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Sections 1001, 1052, 1053, 1055, 1070, 1071, and 1082
(Register 2001, No. 29)

Training Requirements for Instructors and Academy Staff
02-TC-03

County of Sacramento, Claimant

" EXECUTIVE SUMMARY

This test claim addresses regulations adopted by the Commission on Peace Officer Standards
and Training (“POST™) that require specified training of certain POST instructors and key staff
of POST training academiés.

POST training is provided to law enforcement officers by POST-approved institutions or
agencies, and POST can certify training courses and curriculum developed by other entities as
meeting required minimum standards.

The test claim poses the following question:

* Are the test claim regulations subject to article X111 B, section 6 of the California
Constitution?

The Test Claim Regulations Do Not Impose a State-Mandated Program'on Local
Agencies

Although the test claim regulations require specified persons involved in POST training to
engage in certain activities, staff finds that the requirements flow from an initial discretionary
decision by the local agency to participate in POST, and another discretionary decision to
provide POST-certified training or establish an academy and employ training staff. Therefore,

' the test claim regulations do not constitute a state-mandated program and are not subject to
article XIII B, section 6.

Conclusion

Staff finds that because the underlying decisions to participate in POST, provide POST-
certified training or establish a POST training academy are discretionary, and that local
agencies have alternatives to providing POST-certified training or establishing a POST
training academy, the test claim regulations do not impose a state-mandated program on local
agencies within the meaning of article XIII B, section 6 of the California Constitution.

Recommendation Vaw

Staff recommends the Commission adopt this analysis and deny the test claim.

°
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STAFF ANALYSIS
Claimant

County of Sacramento

Chraonology

08/06/02 County of Sacramento filed test claim with the Comimission on State
Mandates (“Commission™)

09/13/02 The Department of Finance submitted comments on test claim with the
Commission .

10/31/02 The Commission on Peace Officer Standards and Training (“POST*)
submitted comments on the test claim with the Commission

12/08/06 Commission staff issued draft staff analysis

01/09/07 The Department of Finance submitted comments on the draft staff
analysis with the Commission

01/11/07 Commission staff issued final staff analysis

Background |

This test claim addresses POST regulations that require specified trammg of certain POST
mstructors and key staff of POST training academies.

POST was established by the Legislature in 1959 to set minimum selection and training
standards for California law enforcement.! The POST program is funded primarily by persons
who violate the laws that peace officers are trained to enforce. > Participating agencies agree to
abide by the standards established by POST and may apply to POST for state aid.”

POST training is provided to law enforcement officers by POST-approved institutions or
agencies, and POST can certify lrammg courses and curriculum developed by other entities as
meeting required minimum standards.” POST states the following:

To assist the more than 600 law enforcement agencies that voluntarily
agree to abide by its minimum training standards, POST certifies hundreds
of courses annually. These courses are developed and offered by more
than 800 presenters statewide. POST also provides instructional resources
and technology, quality leadership training programs, and professional
certificates to recognize peace officer achievement,

' Penal Code section 13500 et seq.
2 About California POST, <http://iwww.POST .ca.gov>.
3 Penal Code sections 13522 and 13523,

4 penal Code sections 13510, 13510.1, 13510.5, and 13511; Cahforma Code of Regulations,
Title 11, section 1053.

3 Training, Certificates & Services: Overview, <http://www.POST .ca.gov>.
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A POST participating agency can offer its own in-house POST-certified training, or send its
personnel to POST-certified training institutions operated by other entities, such as community
colleges or other law enforcement agencies.

On March 26, 2001, POST issued Bulletin number 01-05 entitled “Proposed Regulatory
Action: Training Requirements for Instructors and Academy StafT of Specialized Training
Courses.” In that bulletin, POST stated:

For years, the training community has shared an informal expectation that
persons who instruct in certain high risk/liability areas should attend a
POST-certified instructor development course (or an equivalent one) on
the related subject area. The same expectation has been maintained for
certain key academy staff, and has, in fact, been formalized in the POST
Basic Course Management Guide. The pertinent POST-certified
instructor development courses are listed in the POST Catalog of Certified
Courses. The proposed regulations also include provisions for
equivalency determinations and exemptions from the training
requirements.

" Test Claim Regulations

POST subsequently adopted the regulations proposed in Bulletin number 01-03, which are the
subject of this test claim.” The regulations require that, effective July 1, 2002, primary
instructors® of designated specialized training courses complete a specified training standard,
or its equivalent, prior to instructing in the specialized subject.” Instructors of specialized
training that are not primary instructors must complete the specified training standard, or its
equivalent, if they are appointed on or after July 1, 2002, or if they instruct at a new training
institution on or after July 1, 2002.'® A process was also established to allow presenters of the
specialized courses to perform an equivalency evaluation of non-POST-certified training to
meet the minimum training standard for the specialized subject.'’ Presenters of the specialized
courses are required to maintain documentation demonstrating satisfaction of the minimum
training standard by their instructors who teach any of the specialized courses."

% Letter from Kenneth J. O’Brien, Executive Director of POST, submitted October 31, 2002,
page I.

" The test claim was filed with the Commission on August 6, 2002, on regulations in effect at
that time. The subject regulations have subsequently been modified, however, those modified

regulations have not been claimed and, thus, Commission staff makes no finding with regard
to them.

“Primary instructor” is an individual responsible for the coordination and instruction for a

particular topic. The responsibility includes oversight of topic content, logistics, and other
instructors. (Cal. Code Regs., tit. 11, § 1001, subd. (aa))

® California Code of Regulations, Title 11, section 1070, subdivision (a).
' bid.

' California Code of Regulations, Title 11, section 1070, subdivision (b).
' California Code of Regulations, Title 11, section 1070, subdivision (c).
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The test claim regulations also require that Academy Directors, Academy Coordinators, and

Academy Recruit Training Officers who are appointed to those positions on or after @
July 1, 2002, shall complete specified minimum training standards within one year from the

date of appointment to the position.”> Academy Directors are required to maintain

documentation demonstrating satisfaction of the minimum training standard for the designated
staff position,'*

Three additional requirements are set forth in the test claim regulations with regard to
specialized course instructors and Academy instructors. First, qualifications of certain
academy staff, in addition to other instructors and coordinators, must now be evaluated by
POST in requests for course certification.'® Second, specified elements of instructor resumes
must now be provided for course certification requests.'® And third, certificates of completion
must be 1ssued by presenters to students who successfully complete POST-certified instructor
_ development courses listed 1n section 1070, the Academy Director/Coordinator Workshop and
the Recruit Training Officer Workshop.!’

In July 2004, the Commission denied a consolidated test claim, filed by the County of

Los Angeles and Santa Monica Community College District, regarding POST Bulletin 98-1
and POST Administrative Manual Procedure D-13, in which POST imposed field training
requirements for peace officers that work alone and are assigned to general law enforcement
patrol duties (Mandatory On-The-Job Training For Peace Officers Working Alone, 00-TC-19/
02-TC-06). The Commission found that these executive orders do not impose a reimbursable
state-mandated program within the meaning of article XIII B, section 6 of the California
Constitution for the following reasons:

o state law does not require school districts and community college districts to
employ peace officers and, thus, POST’s field training requirements do not impose
a state mandate on school districts and community college districts; and

o state law does not require local agencies and school districts to participate in the
POST program and, thus, the field training requirements imposed by POST on their
members are not mandated by the state.

Claimant’s Position

The claimant assetts that the test claim regulations constitute a reimbursable state-mandated

program within the meaning of article XIII B, section 6 of the California Constitution and
Government Code section 17514,

Claimant asserts that development costs commencing in fiscal year 2001-2002 for the
following activities will be incurred and are reimbursable:

13 California Code of Regulations, Title 11, section 1071, subdivision (a). Content for the
courses for each staff position is specified in section 1082,

14 California Code of Regulations, Title 11, section 1071, subdivision (b).

15 California Code of Regulations, Title 11, section 1052, subdivision (2)(2).
16 California Code of Regulations, Title 11, section 1053, subdivision (a)}(2).
17 California Code of Regulations, Title 11, section 1055, subdivision (/). Q

02-TC-03 Training Requirements for Instructors and Academy Staff
4 Final Sraff Analysis

—— - et Ak



10.
11.
12.

13.
14,

Staff time to complete or update any necessary general, operations, or special orders as
required. '

Staff time to compile information to be distributed to instructors and key staff
informing them of changes in regulations and what information they need to provide
such as updated resumes, completed class certificates, etc.

Staff time to collect, review for completeness and evaluate contents of current, and any
new, instructor and key academy staff information packages turned in.

Staff time to review information submitted for equivalency evaluation as instructor or
key staff.

Staff time to oversee specific parts of the equivalency process such as the Learner’s
First CD and the POST video.

Staff time to observe and evaluate the instructor presentations as part of the
equivalency process.

Staff time to provide required Basic Instructor Development course to new instructors.

Purchase of necessary computer hardware, software and any necessary programming

services to set up database or modify existing database to track information on #6
above.

Staff time to enter information into database to track class, individual, instructor,
academy staff, certificate information and any other data required by POST. Database

to be used for annual renewals, to provide POST information as necessary and during
any audits of the program.

Staff time to fill out required documentation for POST.
Staff time to schedule required training for instructors and key staff as necessary.

Develop or update training for data entry, report management and required notices in
the database.

Meet and confer with POST representatives.

Costs for printing class material for Basic Instructor Course and necessary office
supplies for filing paperwork turned in by instructors and key academy personnel.

For the foregoing activities, estimated costs for staff time are $26,298 and estimated costs for

computer hardware, software and programming services are “unknown at this time but could
range from $5,000 - $20,000.”

Claimant asserts that the following ongoing costs will be incurred and are reimbursable:

1.

Staff time to collect, review for completeness and evaluate contents of new instructor
and key academy staff resumes.

Staff time to collect, review for completeness and evaluate contents of annual renewal
packages of instructor and key academy staff resumes.

Staff time to review information submitted for equivalency evaluation as instructor or
key academy staff. :
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4. Staff time to oversee specific parts of the equivalency process such as the Learner’s
First CD and the POST video.

5. Staff time to observe and evaluate the instructor presentations as part of the
equivalency process.

6. Staff time to provide required Basic Instructor Development course to new instructors.

7. Staff time to compile information to be distributed to instructors and key staff
informing them of any changes to these regulations.

8. Staff time to enter information into database to track class, individual, instructor,
academy staff and certificate information and any other data required by POST.

9. Staff time to fill out required certificates.
10. Staff time to fill out required documentation for POST.

11. Staff time to schedule required training for instructors and key staff as necessary.

12. Staff time to meet and confer with POST representatives.

13. Costs for printing class material for Basic Instructor Course and necessary office
supplies for filing paperwork turned in by instructors and key academy personnel.

For the foregoing activities, claimant estimates ongoing costs of $25,000 per year.
Position of Department of Finance

The Department of Finance stated in its comments that:

As the result of our review, we have concluded that the [test claim
regulations] may have resulted in a higher level of service for an existing
program. [f the Commission reaches the same conclusion at its hearing on’
the matter, the nature and extent of the specific activities required can be
addressed in the parameters and guidelines which will then have to be
developed for the program.

The Department submitted subsequent comments agreeing with the conclusions in the draft
staff analysis.

Position of POST

POST stated in its comments that it believes the test claim regulations do not impose a new
program or higher level of service within an existing program upon local agencies within the
meaning of article XIII B, section 6 of the California Constitution and costs mandated by the
state pursuant to Government Code section 17514,

First, under Penal Code sections 13503, 13506, and 13510, POST is a voluntary program in
which agencies may or may not participate, and any agency choosing not to participate i_s not
subject to POST’s requirements. Only when a law enforcement agency commits to participate
by local ordinance is it obliged to adhere to program requirements.

Second, any law enforcement agency voluntarily participating in the POST program may seek
to have its training programs certified by POST. A participating agency can e?lect to not
p'resent training courses in-house and instead send its personnel to POST-certified training
institutions operated by other entities, e.g., community colleges or other law enforcement

02-TC-03 Training Requirements for lustructors and Academy Staff
6 Final Staff Analysis




agencies. There is no requirement for a participating agency to have POST-certified training
courses. Since the test claim regulations affecting instructor/academy staff training
requirements only apply to POST-certified training institutions, there is no requirement for the
state to reimburse for such costs under the Government Code or the California Constitution.

Third, the new POST training requirements for instructors and academy staff are worded in
such a way that they are directed to the individual instructor and academy stalf members, not
the training institutions. POST-certified training institutions are free to require applicants to
complete this training on their own at their own expense. If POST-certified training
institutions voluntarily provide their staff with this training, it is no reason o expect the state to
reimburse for these costs. : '

Since POST has facilitated the ready availability of this instructor/academy staff training by
certifying the training to virtually any POST-certified training institution that can demonstrate
a need and capability, Jaw enforcement trainers in the POST program can conduct much of this
required training within their own facilities without sending their personnel away.

Discussion

The courts have found that article XIII B, section 6 of the California Constitution’® recognizes
the state constitutional restrictions on the powers of local government to tax and spend.” “Its
purpose is to preclude the state from shifting financial responsibility for carrying out
governmental functions to local agencies, which are ‘ill equipped’ to assume increased
financial responsibilities because of the taxing and spending limitations that articles XIII A
and XIII B impose.”® A test claim statute or executive order may impose a reimbursable
state-mandated program if it orders or commands a local agency or school district to engage in
- an activity or task.>’ In addition, the required activity or task must be new, constituting a “new
program,” and it must create a “higher level of service™ over the previously required level of
service.

1% Article X111 B, section 6, subdivision (a), (as amended by Proposition 1A in November
2004} provides: “Whenever the Legislature or any state agency mandates a new program or
higher level of service on any local government, the State shall provide a subvention of funds
to reimburse that local government for the costs of the program or increased level of service,
except that the Legislature may, but need not, provide a subvention of fuinds for the following
mandates: (1) Legislative mandates requested by the local agency affected. (2) Legislation
defining a new crime or changing an existing definition of a crime. (3) Legislative mandates
enacted prior to January 1, 1975, or executive orders or regulations initially implementing
legislation enacted prior to January 1, 1975.” -

' Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003)
30 Cal.4th 727, 735.

2 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81.
) Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174.

2 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859,
878 (San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988)
44 Cal.3d 830, 835-836 (Lucia Mar).
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The courts have defined a “program™ subject to article XI1I B, section 6, of the California
Constitution, as one that carries out the governmental function of providing pub ic services, or
a law that imposes unique requirements on local agencies or school districts to i 3plc:mc:nt a
state policy, but does not apply genera]ly to all residents and entities in the state.

determine if the program is new or imposes a higher level of service, the test claim legls ation
must be compared with the legal requirements in effe(,t immediately before lhe enactment of
the test claim legislation.”* A “higher level of service” occurs when there is “an increase in the
actual level or quality of governmental services provided.”

Finally, the newly required activity or increased level of service must impose costs mandated
by the state.*®

The Commission is vested with exclusive authority to adjudicate disputes over the existence of
state-mandated programs within the meaning of article XIII B, section 6.2 In making its
decisions, the Commission must strictly construe article XIIT B, section 6 and not apply it as

" an “equitable remedg} to cure the perceived unfairness resulting from political decisions on
funding priorities.”

The analysis addresses the following issue:

o Are the test claim regulations subject to article XIII B, section 6 of the California
Constitution?

Issue 1: Are the test claim regulations subject to article XIII B, section 6 of the
California Constitution?

In order for the test claim regulations to impose a reimbursable state-mandated program under
article XIII B, section 6, the language must order or command a local agency to engage in an
activity or task. If the language does not do so, then article X1 B, section 6 is not triggered.

Do the test claim regulations mandate any activities?

The test claim regulations require the following activities:

= San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffirming the test set out in
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56 (Los Angeles I); Lucia
Mar, supra, 44 Cal.3d 830, 835).

2 San Diego Unified School Dtst supra, 33 Cal 4th 859, 878; Lucia Mar, supra, 44 Cal 3d
830, 835.

3 San Diego Unified School Dist., supra, 33 Cal.4th 859, 877.

26 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v.
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonomay,
Government Code sections 17514 and 17536.

¥ Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections
17551, 17552,

2 County of Sonoma, supra, 84 Cal App.4th 1264, 1280, citing City of San Jose v. State of
California (1996) 45 Cal.App.4th 1802, 1817.
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1. Asof July 1, 2002, primary instructors of designated specialized POST training courses
must complete a specified training standard, or its equivalent, prior to instructing in the
subject,

2. Instructors of designated specialized POST training courses that are not primary
instructors must complete the specified training standard, or its equivalent, if they are
appointed on or after July 1, 2002, or if they instruct at a new training institution on or
after July 1, 2002.

3. Presenters of specialized courses must maintain documentation demonstrating their
instructors who teach any of the specialized courses have satisfied the minimum
training standard, and such documentation shall be made available for POST inspection
upon request.

4. Academy Directors, Academy Coordinators, and Academy Recruit Training Officers
who are appointed to those positions on or after July 1, 2002, 'shall complete the
specified minimum training standards for their positions within one year from the date
of appointment.

5. Academy Directors shall maintain documentation demonstrating satisfaction of the
minimum training standard for each designated staff position, and such documentation
shall be made available for POST inspection upon request.

6. Any person or organization desiring to have a course certified by POST shall now
provide instructor resumes in addition to other information previously required.

7. Any presenter of a POST-Certified instructor development course, or any presenter of
the Academy Director/Coordinator Workshop or Recruit Training Officer Workshop,
shall issue certificates to students who successfully complete the training.

Thus, the plain language of the test claim regulations does require specified persons involved
in POST training to engage in certain activities. However, based on the following analysis,
staff finds that the requirements flow from the initic! discretionary decisions by the local
agency to become a member of POST, and to provide POST-certified training or establish a
POST training academy. Therefore, the test claim regulations do not constitute a state-
mandated program within the meaning of article XIII B, section 6.

POST was created in 1959 “[f]or the purpose of raising the level of competence of local law
enforcement officers ...”% To accomplish this purpose, POST has the authority, pursuant to
Penal Code section 13510, to adopt rules establishing minimum standards relating to the
physical, mental, and moral fitness of peace officers, and for the training of peace officers.
However, these rules apply only to those cities, counties, and school districts that participate in
the POST program and apply for state aid.*® If the local agency decides to file an application
for state aid, the agencP/ must adopt an ordinance or regulation agreeing to abide by POST
rules and regulations.®’ Not all local agencies have applied for POST membership,*? nor do all

2% Penal Code section 13510,
3 penal Code section 13520.
3! Penal Code section 13522.
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local agencies provide POST-certified training. Nor is there any state statute, or other state

law, that requires local agencies to participate in the POST program or provide POST-certified @
training. Moreover, consistent with POST’s long standing interpretation of the Penal Code,

POST’s regulations state that participation in the POST program is voluntary.®> POST stated

the following in its comments on this test claim:

[Under Penal Code sections 13503, 13506, and 13510, POST is a
voluntary program in which agencies may or may not participate, and any
agency choosing not to participate is not subject to POST’s requirements.
Only when a law enforcement agency commits to participate by local
ordinance is it obliged to adhere to program requirements.

With regard to providing training, section 13511, subdivision (a), states that, “[i]n establishing
standards for training, [POST] shall, so far as consistent with the purposes of this chapter,
permit required training to be obtained at institutions approved by [POST].” On its website at
http://www.post.ca.gov/training/default.asp, POST gives an overview of Training, Certificates
& Services it provides which states:

To assist the more than 600 law enforcement agencies that voluntarily agree
to abide by its minimum training standards, POST certifies hundreds of
courses annually. These courses are developed and offered by more than
800 presenters statewide. POST also provides instructional resources and
technology, quality leadership training programs, and professional
certificates to recognize peace officer achievement.. ..

In comments on this test ¢claim, POST also stated that:

[Alny law enforcement agency voluntarily participating in the POST
program may seek to have its training programs certified by POST. A
participating agency can elect to not present training courses in-house and
instead send its personnel to POST-certified training institutions operated by
other eniities, e.g., community colleges or other law enforcement agencies.
The point here is that there is no requirement for a participating agency to
have POST-certified training courses....**

Thus, according to the Penal Code, and as the Penal Code provisions are interpreted by POST,
participating in the POST program,33 obtaining POST certification of training courses and
providing POST-certified training are discretionary decisions on the part of the training
provider. The courts have found it is a well-established principle that “contemporaneous
administrative construction of a statute by the agency charged with its enforcement and
interpretation, while not necessarily controlling, is of great weight; and courts will not depart

32 pOST’s website at http://www . post.ca.cov/library/other/agency_page.asp lists law
enforcement agencies and participation status.

33 California Code of Regulations, title 11, section 1010, subdivision (¢).

3 Letter from Kenneth J. O’ Brien, Executive Director of POST, submitted October 31, 2002,

page 1.
35 California Code of Regulations, title 11, section 1010, subdivision (¢). Q
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from such construction unless it is clearly erroneous or unauthorized.”® Staff finds no other
provision in statute or regulation to contradict POST s interpretation of the Penal Code.

In the Kern High School Dist. case, the California Supreme Court held that the requirements
imposed by a test claim statute are not state-mandated if the claimant’s participation in the
underlying program 1s voluntary The court stated:

[T]he core point ... is that activities undertaken at the option or discretion of a
local governmental entity (that is, actions undertaken without any legal
compulsion or threat of penally for nonparticipation) do not trigger a state
mandate and hence do not require reimbursement of funds — even if the local
entity is obliged to incur costs as a result of its discretionary decision to
participate in a particular program or praclice. [Cmng City of Merced v. State
of California (1984) 153 Cal.app.3d 777, 783.1°

The cases have further found that, in the absence of strict legal compulsion, a local agency
might be “practically’” compelled to take an action thus triggering costs that would be
reimbursable. In the case of San Diego Unified School Dist., the test claim statutes required
school districts to afford to a student specified hearing procedures whenever an expulsion
recommendation was made and before a student could be expelled.”® The Supreme Court held
that hearing costs incurred as a result of statutorily required expulsion recommendations, e.g.,
where the student allegedly possessed a firearm, constituted a reimbursable state-mandated
program.40 Regarding expulsion recommendations that were discretionary on the part of the
district, the court acknowledged the school district’s arguments, stating that in the absence of
legal compulsion, compulsion might nevertheless be found when a school district exercised its
discretion in deciding to expel a student for a serious offense to other students or property, in
light of the state constitutional requirement to provide safe schools.*! Ultimately, however, the
Supreme Court decided the discretionary expulsion issue on an alternative basis.

In summary, where no “legal” compulsion is set forth in the plain language of a test claim
statute or regulation, the courts have ruled that at times, based on the particular circumstances,
“practical” compulsion might be found. Here, as noted above, participation in the underlying
POST program and providing POST-certified training is voluntary, i.e., no legal compulsion
exists. Nor does staff find any support for the notion that “practical” compulsion is applicable
in the instant case. The test claim regulations do not address a situation in any way similar to
the circumstances in San Diego Unified School Dist., where the expulsion of a student might

3 State Compenmt:on Insurance Fund v. Workers' Compensation Appeals Board (1995)

37 Cal. App. 4" 675, 683 (citing Industrial ]ndemmty Co. v. Workers' Comp. Appeals Board
(1985) 165 Cal.App.3d 633, 638).

*7 Kern High School Dist., supra, 30 Cal 4th 727, 731.
3 1d at page 742.
¥ San Diego Unified School Dist., supra, 33 Cal.4" 859, 866.
“® Jd at pages 881-882.
1 Jd at page 887, footnote 22.
214 at page 888.
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be needed to comply with the constitutional requirement for safe schools. In fact, the

circumstances here are substantially similar to those in the Kern High School Dist. case, where 9
the district was denied reimbursement because its participation in the underlying program was

voluntary, and no “substantial penalty” would result if local agencies fail to participate in

POST or provide their own POST-certified training.

The Supreme Court in San Diego Unified School Dist. underscored the fact that a state
mandate is found when the state, rather than a local official, has made the decision to require
the costs to be incurred.”® In this case, the state has not required the local public agency to
participate in POST or provide POST-certified training; the local agency has made that
decision. Moreover, the court in County of Los Angeles v. Commission on State Mandates

(1 995) 32 Cal.App. 4”’ 805 (County of Los Angeles 1), in interpreting the holding in Lucia
Mar,* noted that where local entities have alternatives under the statute other than paying the
costs in question, the costs do not constitute a state mandate.”® Here, local agencies have
alternatives available in that they can: 1) choose not to become members of POST; 2) elect not
to present training courses in-house and instead send their law enforcement officers to
POST-certified training institutions operated by other entities such as community colleges or
other law enforcement agencies; or 3) hire only those individuals who are already
POST-certified peace officers. Therefore, the activities do not constitute a state mandate
within the meaning of article XIII B, section 6.

Conclusion

Staff finds that because the underlying decisions to participate in POST, provide POST-
certified training or establish a POST training academy are discretionary, and that local
agencies have alternatives to providing POST-certified training or establishing a POST
training academy, the test claim regulations do not impose a state-mandated program on local
agencies within the meaning of article X1II B, section 6 of the California Constitution,

Recommendation

Staff recommends the Commission adopt this analysis and deny the test claim,

# Id. at page 880.
“ Lucia Mar, supra, 44 Cal.3d 830.
5 County of Los Angeles 11, supra, 32 Cal App. 4" 805, page 818.
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Attachment A

State of California
ﬁOMMISSION ON STATE MANDATES
80 Ninth Street, Suite 300
Sacramento, CA 95814
(816) 323-3562
CEM 1 ({291)

For Official Use Only

AUG © 6 200

COMMISSINON DN
STATE MANDIA TES

TEST CLAIM FORM

Claim No. DZ-TC:'OB

Local Agency or Schao!t District Submitting Claim

County of Sacramento

Contact Person : : _ Telephone No.
Nancy Gust, SB-90 Sheriff's Dept : ' (916)_ 874-6032
' Fax (916) 874-5263

Address

711 G Street, Room 405
Sacramento, CA 95814

Representative Organizalion to be Notified

@alifornia State Associa'ti.on -of Counties

This test claim alleges the existence of a reimbursable state mandated program within the meaning of section 17514 of

the Government Code and section 6, article XI1B of the California Constitution. This test claim is filed pursuant to section
17551(a) of the Government Code.

ldentify specific seclion(s) of the chaptered bill or executive order alleged to contain a mandate, including the particular
statutory code- section(s) within the chaptered bill, if applicable.

P.0.8.T. Regulations 1001, 1052, 1053,1055, 1070, 1071, 1082

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING A TEST CLAIM ON THE
REVERSE SIDE. :

Name and Titlé of Authorized Representative Telephone No.
Nancy Gust, SSD SB-90 Coordinator (916) 874-6032
Signature of Authorize_zd Representgtiye . - Date

s dZS5
®
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BEFORE THE
COMMISSION ON STATE MANDATES

Test Claim of:
County of Sacramento

Training Requirements for Instructors and Academy Staff

__ POST Bulletin 01-05
(Amend Regulations 1001, 1052, 1053, 1055 and Adopt Commission Regulations 1070, 1071
and 1082) '

STATEMENT OF THE CLAIM

A.  MANDATE SUMMARY

The County of Sacramento is a voluntary member, along with all the other counties
and cities, of the Commission on Peace Officers Standards and Training (POST). Asa
member of POST, certain county employees are required to participate in training in
order to adhere to the .minimum standards imposed by POST for recruitment and
continuing professicnal training. This training-is provided by a wide ‘variety of
instructors including individuals working at "the Sacramento County Sheriff's
Department. Currently there are no minimum training standards for the primary

instructors of cerfain specialized training courses. and/or key academy personnel that
provide the POST mandated training. '

The proposed regulations require, as of July 1, 2002, that primary instructors of
enumerated specialized training courses complete a POST-certified instructor .
development course prior to conducting specialized training. Instructors, other than
primary instructors, are required to complete the training if they were appointed as an
instructor on or after July 1, 2002, Provisions are incorporated into the regulations for
training presenters to conduct equivalency evaluations for instructors who have
completed equivalent instructor training.

The proposed regulations also require certain key basic academy staff (Academy
Director, Academy Coordinator and Recruit Training Officer) appointed on or after
July 1, 2002, to complete a specified training course within one year of assignment. It
is believed that the one-year grace period is necessary to accommodate operational
necessities at most academies.
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Proposed new regulations 1070 and 1071 identify the new minimum tralmng standards
6 . forinstructors of POST-Certified specialized training courses and Basic Academy
‘l_-fDII‘ECtOl' Coordmators and Recruit Training Officers. These regulations also list the
- Fespective trammg standards and a Process for determining equivalency. Proposed
new regulation 1082 identifies the minimum topic areas to be included in each
specialized training instructor and academy staff course(s). Regulation 1001 is being
modified to define "primary instructor" and the special tra1mng requirements that inure
to that positicn.

Regulation 1052 is being revised to require that the qualifications of certain academy
staff be evaluated, along with other criteria, in requests for course certification.
Regulation 1053 would specify the elements that must be addressed in the resumes of
instructors included in course certification request. Amended Regulation 1055 would

- require presenters to issue certificates of completion to specialized training instructor
course graduates and lists the elements to be included. '

The new POST Regulation 1070 '(M'Lnimum training standards for Instructors of
POST-certified Specialized Training Courses) reads as follows:

. (a) Minmum training standards. Effective July 1, 2002, primary instructors of any
POST-certified specialized training course listed below shall complete the

: specified training standard, or its equivalent, prior to leading instruction in the

@ o POST-certified course. Instructors other than primary instructors must complete
. the appropriate fraining standard,. or its equivalent, if they are appointed on or

after July 1, 2002, or if they instruct at a new training institution on or after July

; 1, 2002. "Primary instructor" 15 defined in Repulation 1001, and the equivalency

....... _process is defined in Regulation 1070(b).

The courses listed below under "Training Standard" may refer to prerequisites
which are stated in the POST Catalog of Certified Courses.

CERTIFIED COURSE TRAINING. STANDARD (Content for the
' following courses is in Regulation 1082)

Arrest and Control Techniques  Arrest and Control Instructor or Defensive
Tactics Instructor

Baton/lmpact Weapons Baton/Impact Weapons Instructor or Defensive
Tactics Instructor |

Chemical Agents Chemical Agents Instructor

Defensive Tactics Update Defensive Tactics Instructor or Arrest and
Control Instructor and Baton/Impact Weapons
Instructor _ '

Diversionary Devices Diversionary Devices Instructor

Driver Training Update Driver Training Instructor
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Driver Training-Simulator Drver Training Simulation Instructor

Firearms (As stand-alone Firearms Instructor

course or part of a larger '

COurse) '

First Aid/CPR First Aid/CPR Instructor

Force Options Simulator Force Options Simulator Instructor
Hazardous Material-First Hazardous Material Train-the-Trainer
Responder :
Institute for Criminal Institute for Criminal Investigation Instructor
Investigation .

Less Lethal Weapons Less Lethal Force Instructor

Motorcycle Training Motorcycle Training Instructor

Physical Training (Basic Course) Physical Training Instructor
Supervisory Leadership Institute Supervisory Leadership Institute Instructor

(b) Equivalency Process. The training standard specified in (a) above may be satisfied
through an equivalency evaluation performed by the presenter. An individual
requesting an evaluation of non-POST-certified training to meet the minimum
training standard shall submit to the presenter an expanded course outline for each
course to be considered in the evaluation. Additionally, each course outline must
indicate the name of the course, dates of training, and the name of the training
presenter. Presenters will base their evaluations on a comparison of the submitted
expanded course outline(s) against the content specified in Regulation 1082 for the

required course. Documentation for approved equivalencies shall be. retained by
the presenter.

(c) Proof of Completed Training Standard. Presenters of the POST-certified courses
specified in (2) above are required to mamtain documentation which demonstrates
satisfaction of the minimum training standard by their instructors who teach any of
the certified courses listed in subsection {a). Documentation shall be a copy of the
certificate of course completion issued by the training presenter of the required
training standard in (a) above, or a POST training record (as maintained in the
POST data base) for the instructor, or the expanded course outline(s) used in
conducting an equivalency per (b) above. Documentation must be made available
for POST inspection upon request,

The new POST Regulation 1071 (Minimum Training Standards for Basic Aca&emy
Directors, Coardinators, and Recruit Training Officers) reads as follows:

(a) The minimum training standards for Academy Directors, Academy Coordinators
and Academy Recruit Training Officers apply only to those individuals appointed
to those positions on or after July 1, 2002, The specified minimum standard shall
be completed within one year from the date of appointment to any of the staff
positions mentioned above. :
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STAFF POSITION | TRAINING STANDARD it
@ : : (Content for the following.. .
courses in Regulation 1082) -

Academy Director : | Academy Director/Coordinator Worksllabup*

Academy Coordinator Academy Director/Coordinator Workshop
Academy Recruit Training Officer Recruit Training Officer Workshop

*  Attendance at the Academy Director/Coordinator Workshop is not required if
the director has attended as a coordinator within three years prior to appointment
as director. :

(b) Proof of Completed Training Standard. Academy directors shall maintain
documentation which demonstrates satisfaction of the minimum training standard
as required for the staff positions indicated in (2) above. Documentation shall be
a certificate of course completion issued by the training presenter of the required
training standard in (a) above or a POST training record (as maintained in the
POST database) for the instructor. Documentation must be made available for
POST inspection upon request. . ’ ’

The new POST Regulation 1082 (Minimum Content Requirements for POST-
Certified Specialized Training Instructor and Academy Staff Courses) reads as

@ follows:

(a) Minimum course content. The POST-certified courses listed in this regulation,
which is responsive to Regulations 1070 and 1071, shall meet the minimum
content requirements as stated below. Presenters are expected to assess student

" proficiency in each topic area. The assessment {written/oral examination) must be
consistent with learning objectives,  Requirements for certification and
presentation of these courses are specified in Regulations 1052-1056,

(* ) All instructors and academy staff courses shall include content on legal issues,
performance evaluation techniques and safety protocols.

(1) Academy Director/Coordinator (F)  Imstructional Planning

Warkshop (G)  Instructional Resources
(H) Learming Domain

(A)  Academy Management Instructional System
Guidelines ' 4))] Testing Regulations and

(B)  Basic Training Suppo Management
System : (*) (Seeabove)

(C) Budgeting '

(D)  Ethics and Professionalism (2) Arrest and Control Instructor

6 (E)  Instructional Quality (A) Body Physics and Dynamics

105




(B)  Control Techniques (*)}  (Seeabove)

(C) Handcuffing : , @
(D)  Injury Prevention . (7) Driver Awareness Instructor
(E)  Prisoner Restraint (A)  Course Management '
(F)*  Searches (B)  Defensive Driving
(G) Use of Force ' (C)  Pre-Shift Inspection
(H)  Weaponless Defense (D)  Reverse Driving Practical
D Weapon | Applications
Retention/Takeaway (E)  Vehicle Control Techniques
(*) (Seeabove) . \ (F)  Vehicle Dynamics

(*) (See above)
(3) Baton/Weapons Instructor

(A)  Blocking Techniques ' (8) Driver Awareness Instructor
(B) Drawing Techniques (A) Course Management
(C)  Patterns of Movement (B) - Pursuit Guidelines
(D)  Stances : (C) Risk Assessment
(E)  Strike Zones ' (D) Vehicle Control Techniques
(F) - Strilang Techniques . (*) (Seeabove)
(G)  Use of Force B :
(*) (Seeabove) {9) Driver Training Simulation
Instructer .
(4) Chemical Agents Instructor : (A) Code 3 and Pursuit Decision
(A) Decontamination - . Making
(B)  Delivery Methods , (B) Driving
(C)  Dispesal of Aerosol ' Coordination/Communicatio
Devices . n Tactics '
(D)  First Aid Protocols (C) Scenario Design
(E)  Gas Mask Applications ' () Simulator
(F) © Maintenance of Aerosol - Calibration/Troubleshooting
Devices — (E) Simulator Orientation
(*) (See above) (F)  Vehicle Control Techniques
. (G) Vehicle Dynamics
(5) Defensive Tactics Instructor . {H) Work Station Operation
The content for this course 15 a (*) (See above)
composite of the "Arrest and o
Control Instructer" and (10) Firearms Instructor
"Baton/Impact Weapons (A) Coaching
Instructor” courses (B) Firearms Maintenance
' (C) Fundamentals of Shooting
(6) Diversionary Devices Instructor (D) Range Preparation
(A) Device Deployment and (E) Tactical Considerations
Ignition (F)  Target Analysis
(B) Overpressure {G) Use of Force Gpidelines
(C) Types of Devices (*) (Seeabove)

(D) Types of Diversions
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(11) First Aid/CPR Instructor

(A) Abdominal/Chest Injuries
. (B) Bleeding -
“(C) Burms
(D) Cardiovascular System
(E) Communicable Disease -
(F) CPR Techniques
(G} Dressings/Bandages
(H) Environmental Emergencies
(I)  Fractures
(I Obstetric/Pediatric
- Emergencies
(K). Patient Assessments
(L) Respiratory System
(M) Shock
(N) Wounds
(*) (Seecabove)
(12) Force Options Simulator
Instructor
(A) Force Options
(B) Scenarios Application
@ (C) Simulator Weapons
Familiarization
(D) Tactics
(*} (Seeabove)

(13) Hazardous Materials Instructor
(Train-the-Trainer)

(A)
(B)

<)

(D)

E) .

(F)

(G)
™)

Haz Mat Containment
Haz Mat Identification and
Assessment
Incident Management
Notification Protocols
Placarding/L.abeling
Responder Awareness
Actions’
Simulated Incidents

(See above)

(14) Institute for Criminal
Investigation (1CI Instructor)

(A).

Workshop on adult
experience-based learning

= ®

Workshop for instructional

-t competency verification

f (C) .

)

:Student teaching in a
:#¢lassroom environment

(See above)

(15) Less Lethal Force Instructor

(A)

®)

(C)
(D)
(E)
(B)
(G)

*)

Apprehension Techniques
Level of Effectiveness
Medical Treatment Protocal
Precautions

Projectile Specifications
Psychological Effects
Reporting Procedures.

(See above) '

(16) Motorcycle Training Instructor

(A)
(B)
(C)
(D)
(E)
(F)
Q)
(H)
(D

*),

Apexing

Braking Demonstrations

Cone Patterns

Defensive Riding

Enforcement Stops

Incline Work

Motorcycle Maintenance

Puliouts

Street Riding Techniques
(See above)

(17) Physical Training Instructor

(A)
(B)
(©)

D)

()
(F)
(©)
(H)

@
*)

Anatomy/Physiology
Biometrics -
Calisthenics

Circuit Tramung
Conditioning Principles
Exercise Prescription
Injury Prevention and
Assessment
Motivation

Nutrition

(See above)

.(18) Recruit Training Officer
Workshop

(A)
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(B)
(©)
(D)

(E).

(£)
)

The

Counseling Techniques (19) Supervisory Leadership Institute

Ethics and Professionalism (SLI) Instructor
Functions-of the Recruit . .. (A) Workshop on experience-
Training Officer~  »om: based learning and

POST :: .~ facilitation skills
Administration/Organization " (B) Competency verification /
Special Training Issues evaluation session.

(See above) (*) (Seeabove)

The Amended POST Regulation 1001 (Definitions) was chahged as indicated

No changes were made in definitions (a) through (z). (aa) was added as follows;

(aa) "Primary instructor" is an individual responsible for the coordination and
instruction for a particular topic. The responsibility includes oversight of

topic content, logistics and other instructors,

All definitions after (aa) were subordinated by one.

Amended POST Regulation 1052 (Requirements for Course Certification) was

changed as follows:

(a)

Each request for course certification shall be evaluated in accordance with the
following factors:

(lj Course content and hours
(2) Qualifications of instructors, aaéd coordinators, and/or academy staff
(Reference Regulations 1070 and 1071 for minimum training standards

No changes [(b) through (b)(2)(A)(4)***continued]

~(5) Each academy shall comply with the minimum training.

standards for directors, coordinators and recruit training
officers as prescribed in Regulation 1071,

(c ) Only those courses for which there is an identifiable and unmet need shall be

(d)

certified.

Courses for which POST has established curriculum requirements must comply
with those requirements. (See Regulation(s) 1081, 1082 and any training
specifications referenced in Commission Procedure D-1 which have been
incorporated into regulation by reference.

[(e) through (k)(4) *** continued]
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The Amended POST Regulatlon 1052 {Requirements for Course Certlﬁcatlon) was
@ ' changed as follows

(a) 'Course Certlficatlon Request. Any person or organization desiring to have a
course certified shall contact a POST training consultant to ensure that the
proposed course meéts the required criteria and shall prepare and submit a
complete course certification request package to POST. Submission” of the
following forms and related materials shall constitute a complete package:

(1 Course Certification Request (POST 2-103 rev 7/92)
(2) Instructor Resume(s) which shall include the following elements: 1)
 Course Title, 2) Course Subjects Assigned to Instruct, 3) Relevant
Experience/Training,  4) Prior _Instructor Training/Experience. 5)
Education/Teaching Credential, and 6) Presenter/Coordinator Approval
Signature. Documentation shall be submitted for those instructors or
academy staff required to meet a minimum training Standard as
specified in Regulations 1070 or 1071 respectively.

. [(3) through (b)(3) *** continued]

The Amended POST Regulation 1055 (Requirements for Course Certification) was

@ ' changed as follows:

[(a) through (k) *** continued]

() Certificate of Completion: Any presenter of a POST-certified instructer
" development course listed in Regulation 1070 or presenters of the Academy
Director/Coordinator Workshop or Recruit Training Officer Workshop shall issue
certificates to students who successfully completed the training, The certificate
must_include title of course, dates of course. hours completed, and the POST
course control number.

With the passage of this mandate, the County of Sacramento has been required to
ensure that each instructor or key academy staff’ currently employed meets the new
minimum training standard and/or receives the necessary training to comply.
Additionally, a process has to be established to review the documentation of new
instructors and/or key academy staff to ensure that they meet the minimum training
standard and/or that they receive the required training before conducting classes.

This has been accomplished by requesting updated resumes of all primary instructors

and key academy staff. After evaluation of the updated resumes any addxtlonal
trammg will be scheduled as necessary.

@ - :
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LEGISLATIVE HISTORY PRIOR TO 1975

Prior to July 2002 instructors providing training for POST classes were only required
to submit resumes outlining their expertise in the subject matter and their qualifications
for teachmg On July 1, 2002 new POST regulations ‘go into place that require
minimum training standards for the instructors who provide certain specialized training
courses and key academy personnel. These new regulations require the instructor
and/or academy personnel to attend a POST-certified instructor development course-
(or an equivalent ome). The proposed regulations also include provisions .for
equivalency determinations and exemptions from the training requirements.

SPECIFIC STATUTORY SECTIONS THAT CONTAIN THE MANDATED
ACTIVITIES

Commission on Peace Officer Standards and Training Regulations (POST), Amended 1001,
1052, 1053, 1055, and New 1070, 1071 and 1082, As related above, the mandated activities

are all contamed within these regulations. These regulatlons relate directly to the relmbursable
provisions of this test claim.

D.

COST ESTIMATES
Development Costs Commencing in Fiscal Year 2001-2002

1. Staff time to complete or update any necessary general, operations, or special
orders as required.

2. Staff time to compile information to be distributed to instructors and key staff
informing them of changes in regulations and what information they need to
provide such as updated resumes, completed class certificates, etc.

3. Staff time to collect, review for completeness and evaluate contents of current, and
any new, instructor and key academy staff information packages turned in.

4. Staff time to review information submitted for equivalency evaluation as instructor
or key staff.

5. Staff time to oversee specific parts of the equwalency process such as the Learner's
First CD and the POST video.

6. Staff time to observe and evaluate the instructor presentatmns as part of the
equivalency process.

7. Staff time to provide required Basic Instructor Development course to new
instructors.

8. Purchase . of necessary computer hardware, software and any necessary
programming services to set up database or modity existing database to track
information in #6.
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10.
. Staff time to schedule required training for instructors and key staff as necessary
12.

11

13.
14,

Staff time to enter information into database to track class, individual, instructor,
academy staff, certificate information:‘and :any- other data required by POST.
(Database to be used for annual fefiéwals,t6-provide POST mformation as
necessary and during any audits of the‘program). %
Staff time to fill out required documentation for POST

Develop or update training for data entry, report management and required notices
in the database,

Meet and confer with POST representatwes

Material costs for printing class material for Basic Instructor Course and necessary
office supplies for filing paperwork turned in by instructors & key academy
personnel.

Estimated costs for staff time are $26,298. Estimated cost for computer hardware,
software and programming services are unknown at this time but could range from
$5,000 - $20,000.

On-Going Costs

1.

10.
11.
12.
13.

Staff time to collect, review for completeness and evaluate contents of new
instructor and key academy staff resumes.

Staff time to collect, review for completeness and evaluate contents of annual
renewal packages of instructor and key academy staff resumes,

Staff time to review information submitted for equivalency evaluation as instructor
or key academy staff.

Staff time to oversee specific parts of the equlvalency process such as the Learner's
First CD and the POST video. - A

Staff time to observe and evaluate the instructor presentations as part of the
equivalency process.

Staff time to provide required Basic Instructor Development course to new
1nstructors.

Staff time to compile information to be distributed to instructors and key staff
informing them of any changes to these regulations.

Staff time to enter information into database to track class, individual, instructer,
academy staff and certificate information and any other data required by POST.
Staff time fill out required certificates

Staff time to fill out required documentation for POST

Staff time to schedule required training for instructors and key staff as necessary
Staff time to meet and confer with POST representatives

Material costs for printing class material for Basic Instructor Course and necessary

office supplies for filing paperwork turned in by instructors & key academy
personnel. . : '

Estimated On-Going Costs are $25,000 per year,
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" B, REIMBURSABLE COSTS MANDATED BY THE STATE

The costs incurred by.the County of Sacramento as a result of the statute included in the test
claim are all reimbursable costs as such costs are “costs mandated by the State” under Aurticle
XIII B (6) of the California Constitution, and Section 17500 ef seq. of the Government Code.

Section 17514 of the Government Code defines “costs mandated by the state”, and specifies
the following three requirements:

1. There are “increased costs which a local agency is required to incur after July 1,
1980.” :

2. The costs are incurred “as a result of any statute enacted on or after January 1, 1975

3. The costs are the result of “a new program or higher level of service of an existing

program within the meaning of Section 6 of Article XIIIB of the California
Constitution.”

All three of the above requiréments for finding costs mandated by the State are met as
described previously herein.- .

F.- MANDATE MEETS BOTH SUPREME COURT TESTS

The mandate created by these three statutes clearly meets both tests that the Supreme Court in
the County of Los Angeles v. State of California (1987) created for determining what
constitutes a reimbursable state mandated local program, Those two tests, which the
Commission on State Mandates relies upon to determine if a reimbursable mandate exists, are

the “unique to government” and the “carry out a state policy”’ tests. Their application to this
test claim is discussed below

Mandate Is Unique to Local Government

The statutory scheme set forth above imposes a unique requirement on local
government. Only local government investigates, arrests and assists in the prosecution
of criminal offenses. Consequently, only local government is responsible for training its
peace officers. This mandate only applies to local government.

Mandate Carries Qut a State Policy

From the Commission Regulations, it is clear that the state wishes all law enforcement
instructors and key basic academy staff to meet minimum “training standards. For that
reason, the mandate was enacted, and thus carries out the state pohcy, through the
requirement that all such instructors and academy staff meet minimum training
requirements.

o
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In summary, the Commission on Peace Officer Standards and Training Regulations mandate
that the:County of Sacramento advise and make certain that all instructors, and key academy
staff: méef the new-minimum training. standards. This will involve receiving updated resumes

from*sall -instiictors and academy staff, extensive evaluation, making sure required
dociimentation is obtained and that a process is in place to review new instructors rand/or
academy staff. To this end, the County of Sacramento has had to evaluate its instructors and
key basic academy staff in order to comply with this legislation.

STATE FUNDING DISCLA]MERS ARE NOT APPLICABLE

There are seven disclaimers specified in Government Code, Section 17556 which could serve
to bar recovery of “costs mandated by the State”, as defined in Government Code, Secticn
17556. None of the seven disclaimers apply to this test claim;

1. The claim is submitted by a local agency or school district which requests legislative
' authority for that local agency or school district to implement the Program specified in
the statutes, and that statute imposes costs upon the local agency or school district
requesting the legislative authority. '

2, The statute or executive order affirmed for the State that which had been declared
existing law or regulation by action of the courts.

3. The statute or executive order implemented a federal law or regulation and resulted in
costs mandated by the federal government, unless the statute or executive order
" mandates costs which exceed the mandate in that federal law or regulation,

4. - -The local agency or school district has the authority to levy service charges, fees or
- assessments sufficient to pay for the mandated program or increased level of service.

5. The statute or executive order provides for offsetting savings to local agencies or
school districts which result in no net costs to the local agencies or school districts, or
includes additional revenue that was specifically intended to fund the costs of the State
mandate in an amount sufficient to fund the cost of the State mandate.

6. The statute or executive order imposed duties which were expressly included in a
ballot measure approved by the voters in a Statewide election.

7. The statute created a new crime or infraction, eliminated a crime or infraction, or
changed the penalty for a crime or infraction, but only for that portion of the statute

relating directly to the enforcement of the crime or infraction.

None of the above disclaimers have any application to the County of Sacramento’s test claim.
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CONCLUSION

The enactment of POST Regulations 1070, 1071 and 1082, along with the amendment of
POST Regulations 1001, 1052, 1053 and 1055, imposed a new state mandated program and
costs on the County of Sacramento by requiring it-to have all of its primary instructors and
key basic academy staff meet the new minimum training standards. The mandated program
meets all of the criteria and tests for the Commission on State Mandates to find a reimbursable
state mandated program. None of the so-cailed disclaimers or other statutory or
constitutional provisions that would relieve the State from its constitutional obligation to
provide reimbursement has any application to this claim.

G. CLAIM REQUIREMENTS

The following elements of this test claim are provided pursuant to Section 1183, Title 2, of
-the California Code of Regulations:

Exhibit 1: POST Regulation 1070
Exhibit 2: POST Regulation 1071
Exhibit 3: POST Regulation 1082
Exhibit 4: POST Regulation 1001
Exhibit 5: POST Regulation 1052
Exhibit 6: POST Regulation 1053
Exhibit 7: POST Regulation 1055

CLAIM CERTIFICATION

The foregoing facts are known to me personally and if so required, 1 could and would testify:
to the statements made herein. I declare under penalty of perjury under the laws of the State
of California that the statements made in this document are true and complete to the best of
my personal knowledge and as to all matters, I believe them to be true.

Executed this fzrﬁzj_—gay of August, 2002, at Sacramento, Califo

/(/dw

Nefncy J. Gust- \ . -
Administr‘éb' e Servides Offiger I1

(916} 874-6032 . (916).874-5263
Phone No. Fax No.

neust@sacsheriff.com
e-mail address’
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DECLARATION OF NANCY GUST

RS Néncy Gust, make the following declaration under oath:

I am the SB90 Coordinator for the County of Sacramento Sheriff's Department. As part of
my duties, I am responsible for the complete and timely recovery of costs mandated by the
State. ‘

I declare that 1 have examined the County’s State mandated duties and resulting costs, in
implementing the subject law, and find that such costs are, in my opinien, “costs mandated by

the State”, as defined in Government Code, Section 17514

“’Costs mandated by the State’ means any increased costs
which a local agency or school district is required to incur after
July 1, 1980, as a.result of any statute enacted on or after
January 1, 1975, or any executive order implementing any
statute enacted on or after January 1, 1975, which mandates a
new program or higher level of service of an existing program
within the meaning of Section 6 of Article XIII B of the
California Constitution.”

I am personally conversant with the foregoing facts, and if so required, I could and would
testify to the statements made herein.

T declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct of my own knowledge, except-as to the matters which are stated upon
information or belief, and as to those matters, [ believe them to be true.

Executed thig ﬁma}r of August, 2002 at Sacramento .Califo)

Nancy Jﬁust
Administiative Services
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Title 11

Commission on Peace Officer Stﬂndalrds and Training

.§1001

T

Division 2. Commission on Peace Officer
Standards and Training

Article 1.

§ 1000. Oblectives.

MNOTE: Autharity cited: Seetion 11422, Government Code, Reference: Scciion
13506, Penal Code., -

General

) IisTORY

1. Repealer of Aricle | (Scctions 1000-10D16, not conscoutive) and new Article
1 {Sections 1000-1017, not consceutive) filed 12-29-78; elfective thinieth da

thercalier {Regisier 78, No. 52). For prior history, see Registers 78, No. 22; 77)'

No. 4B, 77, No. 22; 77, No. 14; 77, No. §; 76, Mo, 33; 75, No. 49; 74, No. 35;

74, Mo. 23: 4, No. 215 72, No, 40; 72, No. 23; 71, No. 23; 71, No, 1; 69. Nu.

48; 69, No. 10; 6B, No. 27; 65, No. 18, 63, No. 24,

2. chcalcr of Article 1 {Scctions 1000—1017) filed 12-21-79 a5 on emergency;
designated elfective 1-1-B0. Centificate of Compliance included (Register 79,
Mo. 51). For prior hislory, sec Register 79, No. 20,

3. Repealer of Section 1000 Aled 2~10-83; efiective upon ling pursuant 1o Gov-
emment Code Section 11346.2(d) (Register 83, No. 7).

§1001. Definitions.

{g) Accepiable Colicge Education is:

(1) Courses or degrees provided by a community coliege, college, or
university which have becn sceepted by s community college, coliege or
university accredited by a recognized national or regional accrediting
body.

{2) Coursces or degrecs provided by a community college, college, or
universily accredited by a recognized national or regional accrediling
body.

{b) "The Acl” refers Lo Part 4, Title 4 of the Penal Code of California,
commencing ot Section 13500 and entitled, “Standards and Training of
Local Law Ealorcement Olficers.”

(c) “Actual course presentation cost” is the total allowable direct and
indirect expenses (see Regulation 1054) o conduct one presentation of
a POST-certified course, less any subvenlions from outside sources.
Subventions received from outside sources may include, bul are not lim-
iled o, fees, grants, gifis, Full-Time Eguivalent Swident (FTES) shares

.Irom community college affiliations, and monetary equivalenis ol ser-
vices, cquipment or matcrials provided in support of the course.

(d) “Agency presenter” is a depariment, or depariments working to-
gether under g joint powers or other agreement, cligible for POST reim-
bursement which presents POST-ceriilied training course(s).

{e) "“Assistant Department Head” ts an individual oceupying Lhe firs
posilion subordinale to a department head, is generally responsibie for
supervision of middic manapers and/or supervisors, and is a position or
which commensurate pay is authorized.

(N "Backfill Reimbursement™ is the reimbursable allowance for an
agency's expense of paying salary at the ovenime rale 1o a peace officer
employee who replaces another peace officer employee for his/her atien-
dance of selecied POST—cenified training [reference regulation
1015(2)]. _

(g) "'Certificate programs™ arc programs in which the Commission ap-
plies speeific criteria for awards of certificates as a-mceans of recognizing
achicvements in cducation, raining, and expencnce and for the purpose
of raising the level of competence of law enlorcement officers, dispatch-
ers, and records supervisors. Requirements for professional certificatles
arc set forth in Regulation 1011 and Procedures F and H-—4.

{h) “Certificd Course” (sce "POST—certificd Course™).

(i) "Cheating” is any atlempt or acl by a studenl Lo gain an unfair ad-
vanlage or pive an unlair advantage o another student or group of sty-
dents taking 8 POST- or training—presenter required test in a POST-cer-

lificd course. Cheating includes, but is not limited to, the [oflowing -

prohibited acts:

{1) Using any materials which wauld give an unfair advantage lo one-
self, or providing such maierials Lo other students so that they may gain
an unfair advantage when preparing for or aking a iest. Materials in-
clude, but arc not limitcd 1o, oral or written information, graphics, and
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information recorded on Budiolapes, videotapes and/or compult'.r dis-
kelles.

(Z) Using or possessing POST-or pmscnler—dcvcloped test materials
unless once is in the process of taking a test er engaping in an alier—ex-
amination review ol suchi lest while under the supervision of a presenter's
stalT member or prescnicr-authorized Lest procior.

(3) Oblaining, or atlempting to obtain, lest information impmp’crly
from any sourcc. Such actions include, bul-are not limited 1o, capying
from another student, thefiof test materials, receiving or coarcmg test an-
swers from others, and/or unauthorized observalion of seenario or exer-
vise tests.

4 Plagzzmsm

(5) intentionally aldmg abetling or concealing an act of cheating.

(j) "Commission" is Lhe Commission on Pcace OI[icer Standards and
Training.. '

(k) *Commuter Trainee” is one who atlends a training course and trav-
cls between his or her depanment or normal residence and thc courze site
‘each day.

U Dcpaﬂmcm or Participating Dépariment™ is any law enforcement
enlity which has made application to and been accepted by the Commis-
sion Lo participate in POST progrems and receive services. Eligibility for
participation in POST programs is set forth in Repulations 1009 and

1010, Any depantmert may participate in the POST Centilicate Pro-

prams, however, cnly those depanuments eligible for state aid may pamc-
ipate in the POST Reimbursement Program.

{m) “Department Heed" is the chief law enflorcement executive.

(n) “‘Executive Position” is a position above Lhe middle management
position, up to and including department head, for which commensurate
pay is authorized, and is respnnsiblle principally for command assign-
menis and the supervision of subordinate middie management and super-
visory positions. The executive position is most commonly the rank of
captain or higher.

(0) "First-level Supervisory Position™ is the supervisory peece ol ficer
position between the operaiional level and the “middlc management
position”, for which commensurate pay is authorized, and is responsible
principaily for the direct supervision of subordinates, or is subjéct o as-
signmenl of such responsibilities. The first~level supervisory posilion
does not encompast positions with limited or intermittent supervisory re-
sponsibilities, i.e., quasi-supervisory posilions, The [irst-level supervi-
sory posilion is most commonly the rank of sergeant.
~ (p) "Full-time Gmployment™ is employment as defined by a state, To-
cal, or departincol regulation, chaner, resolution, or ordinance; wherein,
the employee normally works in excess of 20 hours weckly or 87 hours
monthly; is tenured or has a right to due process in personnel metiers; and
is enlitied Lo workers compensalion and retirement provisions as are oth-
er full-time employees of the same personnel classification in the depart-
ment, '

{q) “General law enforcement duties™ are duties which include the in-
vestigation of crime, patrol of a geographic ases, responding to the full
range of requests for police services, and performing any enforcement
action on the full range of law violations. )

{r} “High School™” is a U.S. school accrediled as A high school by the
depariment of cducatian of the state in which the high school is located,
or 2 U.S. schoo! accrediled as a high school by the recognized regional
accrediting body, or a U.8. school accepied as a high school by the siate
university ol the stale in which the high school is located. Inclusive in this
definition are schools for the dependents of U.S. military personnel
which comprise the Deparument of Defense Dependent Schoot System.

- {8) “Laleral Entry"” refers 1o a hining practice which may exempt an in-
dividual lrom some of the depanment's hiring and training procedures,
as the individual's prior experience, level of responsibility, and/or train-
ing arc laken into consideration for appointment, '

{1) “Legislalively mandaled training” is training that may or may not

be POST-cenified, and shall consist of POST-specified curriculurm as
required by faw. 1t may be presented as B stand-alone course, @ tele-
course, ot as part of a POST-centified course. Minimum standards for
legisiatively mandated Lraining arc set forth in Repulation 1081,
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{w) "Limiled Function Peace Officer” is & depuly sheriff, regularly
:mploycd and paid as such, of a county, a police olficer of a city, a police
HTi district authorized by statule o mainiein & police department,
wh:ﬁignmcd on or prior tn Junc 30, 1985, lo be a peace officer as
jescni¥fd in Penal Code section 830, 1(c), and is cmployed to perform du-

ies other than the prevention and detection of crime and the gcncral cn-
‘oreement of Lhe criminal laws of Lhe state.

(v) “Middic Management Position’ is 8 management peace officer po-
sition between the firsi-level supervisory posilion and the dr:p-mmcm
acad posilion, for which commensurate pay is authonized, and is respon-
sible principally for management and/or command dutics. The middle
managemenl position is most commonly the rank of lieulenant or higher.

(w) “Non-swam Personne] Perlorming Police Tasks” are those [ull-
lime, non—peace officer employees of participaling deparments for
whom .reimbursement may ‘be claimcd, based upon actual job assign-
ment, as determined and approved by the Commission.

(x) “Paraprofessional” is a full time cmployee of & department and in-
cludes, but is not limiled 1o, such job classificalions as: community ser-
vice officer, police trainee, and police cadet.

{y) "POST Administrative Manual (PAM)" is a documenl containing
Commission Rcgulations, and Procedures, guidelines, laws, and forms
relating 1o POST programs.

(z) “POST—centificd Course™ or “Cenified Course” is a program of
instruction euthorized by the Commission for presentation that [olluws
the requirements scl forth in Regulalions 1051-1058,

(aa) “Pr{rnary imlmcmr" is an individuakrcsponsiblc ror 1hc courdina
oversight of \opic conter, luglsucs and elhcrmsmemrs

(bb) "'Public--Salety “Dispatcher” is a non-peace officer who is
emploved full-time or pari—time to perform dulies which include receiv-
ing emergency calls for Iaw enforcement service and/or dispatching law
enforcement personnel.”

Quasi-supervisory Position” is a peace officer posilion above
®
pervis
of first-level supervision, and iz a positon for which commensurage pay
is authorized. The quesi-supervisory position is most common]y a rank
immediately below that of sergeant.

(dd) “'Records’ Supervnsor iz a full-time, nun—peacc officer employee
ol a participating Celifornia law enforcement apgency who performs law
enforcemen reeords supervising dulies which include records mainte-
nance, control, release, destruction, and security 50% or more of Lhe time
within a pay period. '

(ee) “Regular Officer” is a sherfl, undersherilT, or depuly sherilT, reg-
ularly employed and paid as such, of a county, a police officer of a city,
a police officer of a district authorized by statute 1o maintain a policy de-

tional level which is assigned limited responsibility for the su-

partment, a police officer of @ depariment or districl enumerated in Penal

Code Seclion 13507, or & peace olTicer member of the California High-
way Patrof.

([N "Reimbursement™ is the financial aid allocated ftom the Peace OF-
ficer Training Fund, as provided in Penal Code section 13523,

{gg) “Reimburscment Program™ is the financial aid aliocalion pro-

makes payment for POST—certified Lraining expenses. Departments
which have been approved by the Commission and which emplay full-
ime pcace officers and/or dispatchers described in Penal Code seclion
13510 are celigible {or Rnancial aid,

(hh) "Reimbursement Plans” are assigned 1o POST-centified courses.
Each plan consists of a combination of Lraining-related expenditures ap-
proved by the Commission. The various plans are set [orth in Commis-
sjon Procedure E-2.

normal residence, attends a training course and takes lodging and
al or near the course site for one or more days/nights.
{ij) “Specialized Law Enforcement Department” is a depanimenl or
scgment ol a depariment which:
{1) has policing or law enforcement authorily imposed by law and

Ei “Resident Traince” is one who, while away from his or her deparnt-

BARCLAYS CALIFORNIA CODE OF REGULATIONS

n of subordinates, or inlermitlent]y is assigned the responsthility

whose employees are peace: officers as defined by law; and

(2) is engaged in the enlorcement of regulatmns or laws limited in
scope or halure; of .

(3) is cngagcd in mvesugau ve or other limiled law enforcement activi-

ues in lhe enforccmcnl of criminal law; and

(4) is aulhomcd by-the Commission 1o participate in lhc Specialized

‘Law Enforcemeni Cénificate Program

kk) “Spccmh?cd Peace OfTicer” is a peace officer employee of a spe-
cinlized law enforcement agency sulhorized by the Commission Lo par-

Licipaic in the Specialized Law Enforcement Certificaie Program,

(I “Three—year rule™ is the rule that relates (o the nocessily Lo requali-

Iy basic training or arrest and [ircarms (PC B32) training. {(Rclerence

Repulations 1008 and 1080).

(mm) “Traince" is an employec ol adepariment who atlends s POST-
ceriificd course.

MNOTE: Authorily cited: Scctions 13506 and 13510.3, Penal Code. Refcrence: See-

tans 13503, 13507, 13510, 13510.1, 13510.3, 13510.5 and 13523, Penal Cede.

HISTORY

1. Amcndment filed 12-3-80; cffcciive thinicth day therealier (Register 80, No,
49).

2. Amendmen! of subsections (h). (i) and {y) filed 5-14-82; designated elfective

© 7-1-82 (Register 82, No, 20).

3. Amendment of subscctions (¢}, {d), (b), (k), (n}, (1Y and (x) filed 2-10-83; clfce-
tive upen filing pursuant Lo Government Code Scction 11346.2(d) (Register 83,
No. 7).

4. Amendment fled 1-9-86; effective thinticth dnym:renflcr(chlslchG No.2).

5. Amendment filed 11-29-88; operative 12-29-8B (Regisier 88, No. 57),

6. Amendment of subscetion (h) filed 1-5-93; operative 1-4-93 (chislcr 93, No.
2).

7. Amendment of subsections (8)-{2)(3) and NOTE filed 6- 10—93 operative
7-12-93 (Register 93, Mo, 24).

B. Ncw subsections {c) and (d), subsection redesignation and amendment of NoTe
filed 12-22-93; opcrutive 1-21-84 (Register 93, No. 52).

9. Editorial correction repasitipning cxplanatory note Lo subsection (¢) and restor-
ing inzdveriently deleted 1ext Lo subsection (j) (Register 94, No, 35).

10. New subsections (h)-(h)(5) and subsection reiettering filed 1-14-57; upcm-
tive 2-13-97 (Register 97, MNo. 3).

11. Amendment of subseclion (p) filcd 4-23-97; operative 5-23-97 (Repister 97,
No. 17).

12, New subsection {y), subsection rc'leucnng and amendment uf Note filed

1-5-98; opemtive 2-8-98 (Repister 28, No. 2

13, Amendment of subsettion (y) Gled 3-31-99; cpamuve 4-30-09 (R:glslcr99,
No. 14).

14. Amendment filed 8-10-2000; gperative 594 200[) {(Register 2000, No 323

15, New subscetion (ra) and subseclion n:lcucr{ng filed 7-17-2001; operative
7-1-2002 (Register 2001, No. 29). -

§1002. Minimum Standards for Emj loyment. (Reference
Reguiation 1007 for reserve peace officer
standards) f
{a) Every peace officer, olher than reserve peace officers, employed
by a department shall be selected in conformance with the foliowing re-
quircments:
{1) Felony Conviction. GovemmenL Code section 1029(2)(1). Em-
pioyment of convicled felons is prohibited.
(2) Fingerprint and Criminal History Check. Govemmeni Code sec-
tions 1030 and 103 1{c). Fingerprinting and search of local, state and na-

" tionai Nles (o reveal any eriminal record.
gram provided [orin Penal Code section 13523 in which the Cammission -

{3} Cilizenship. Government Code sections 1031(3) and 1031.5. Citi-
zenship requirements for peace officers. Government Code section
24103, Citizenship requirements for deputy sherifls and deputy mar-
shals,

Vchicle Code section 2267. Citizenship reguirements {or California
Highway Patrol officers.

(4) Age. Government Code section 1031{b). Minimum age of 1§ ycars
for peace officer employment,

{3) Moral Character. Government Code section 1031(d). Good moral
characler as determined by a thorough background investigation.

The background investipation shall be conducled as preseribed in the
PAM Scclion C-1. The background investigation shall be completed on
or prior 1o the appointment date.

{6) Education. Government Code section 1031(e). United States high
school graduation, passage of the General Education Development Tesl
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' HisTORY

1. New Anrticle 2 (Sections 1020-1036) filed 11-28-77; effective thinieth day
therealicr. Approved by Fair Politica) Practices. Cummissiun 6~8-77 (Register
77. No, 48).

2. Repenlerof Aniicle 2(Scctions 1020-—1056) nnd new Anlclcz {Section 1020 and
Appendix) filed 2-26-B1; effective thiricth doy thereafier; Approved by Fair
Paolitical Proclices Colnmmsmn 4-1-B0(Registcr81, No.'9). -

3. Chanpe without regulaiory effect renumbering former seclion 1020 te section

1045, and amendment of agency streel addresses: filed 2-24-93 pursuant 1o sec-.

~ don 100 litie 1, Colifornia Code of Régiilations (Regisier 93, No., 9}

4, Amendnient of section and oppendix filed- 12-6-95; operstive 1-5-96. Ap-
proved by Fair Politieal Practices Commission 10-20-95, Submiucd 1o OAL
for printing only (Register 95, No. 49).

Article 3. ReQulatory Procedures

§ 1051.- Course Certlfication Program..
(a) The Commission administers the Course Certificalion Program to

provide needed and quality 1reining to law enforcement personnel, Ref-
grences (o g course being "POST—cerlified” means that the Commission
has approved presentation of the course in accurdance with Repulations
1052~1053.
NOTE: Authority ciled: Sections 13503 and 13506, Penal Code. Reference: Sce-
tion 13503(c), Penal Cede.
HIS'I‘DRY

1. New section filed 3-25-91; operative 4-24-91 (Regisier 91, No, 16),
2. Amendment of section filed 1= 22-2001; opernlive 2-21-2001 (Register 2001,

No. 4).
§1052. Reqmrements for Course Certification.

(a) Each request for course certification shall be evelumed in accor-
dance with the following {ectors: '

(1) Course content and hours

{The ncxt pege is §5.]
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§ 1053

{2) Qualifications of inswructors, coordinators, and/or academy staff
(Reference chulﬂlmns 1070 and 1071 for mmlmum training standards)

ed. n usu'ﬁ::ﬂhun Fur course

(7 MeLhuds ol‘ Cdiirsc prescnidiion

(8) Availabilily of staff to adminisier the course

(9) Coursc evalualion processcs

(10) Instructor/traince ratios

{11) Provisions for student salely

tb) In addition 1o he faclors specified in Regulation 1052(a), each re-
quest for cerlification of a Regular Basic Course presented by an acade-
my [as defined in Commission Procedure D-1-3(a)(5)] shall be eva-
luated in accordence with the following factors: .

(1) Each academy shall desipnsle an academy direclor whose qualifi-
calions, based upon educaion, experience, and training shall include a
demonstrated ability 1o manage an academy.

(A) Acedemy management responsibililics shall include:

1. Intcgrating and sequencing instruetion;

2. Managing instructional methods, westing, and remediation;

3. Hiring, assigning, and cvaluating perflormance of the instructor(s), -

coordinator(s}, \raining officer(s), and stafT;

4, Coordinating, budgeting, and controlling ecedemy resources; and

5. Maintaining academy discipline.

(2) Each academy shall designale an academy coordinator whosc
qualiifications, based upon knowledge, experience, and training, shall in-
clude a demonstrated ability to coordinate the instruction and manage-
menl of the Regular Basic Course instructional sysicm.

{A) Repular Basic Course m-;lruclmnal syslem coordination responsi-
bititics shali include:

1. Developing scquenced instructional schedules;

Oversecing and evaluating instructional, tcchnolog:cal lesting, and

@cdmhon micthods;

Participaling in Lhe hiring process of instructor(s), raining ofﬁccr(s)
and staflT, and mnkmg rccommcndauans far their selection and assipn-
menl; and

4. Evaluating instructor(s’) and lraining officer(s’) performance.

(3) Each academy shall be supervised at all limes by an academy dirce-
lor or coordinalor when. instruction is being conducied.

{4) Each college academy shall instilule an edvisary committee of law
enflorcement officials Lo assist in providing logistical suppon and valida-
Lion of the trajning.

(5) Eech academy shall comply with the minimum Lraining standards
[or dircetors, coordinators and recruit raining officers as prescribed in
Reputation 1071,

(c) Only those courses Tor which there is a identifiable and unmet nced
shall be centilfied.

(d) Courscs for which POST has established curriculum rcqmrcmcnls
musl comply with those requircments, (Sce Regulation(s) 1081, 1082
and any training specifications referenced in PAM, section D-1, which
have been incorporaled imo regulation by refcrence.)

{¢) Training presented in conjunction with association meelings or
conferences may be centifed subject wo the requirements set forth in Rep-
ulations 1051-1058, along wilh the fallowing conditions:

(1) Training shall not be certificd as POST reimbursable

(2) Training presented by an association or in canjunclion with an as-
sociation meeting or conference shall not be certified il atlendance is re-
stricted (o asseciation members.

{1} The Commissicn shall only cndorse or co-spcnsor COUrsCS, S5emi-
nars or confcrences when POST has assisted in planning the event, devel-
oping the subject matier or-program, and selecting instructors or speak-

rs.
(g) No course shall be cenified which restricts aucndancc to a single
ency, untess the purpose of the course is to improve that agency and
stiendance by non-ggency personnel would jegpardize the success of the
COUrse.
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{h} The presenter ol 2 POST—-ccmﬁed course sha]l review all audio-
visual training malerinis prior 1o use in the clessroom. The review of au-
dip-visual training material shall emphasize the avoidance of materials
which depict siluations, Lactics, and procedures thal could lcad a trainec
lo take inappropriate actions on the job. The review shall also include
carcfu! cxamination of depictions of law enforcement work o assure
consisiency with existing law and accepled praciices. (For relerence sec
“POST Cuidclines for Reviewing Audio—-Visual Training Materials”™).

. (1) Far the purposes of this regulation, “audic—visual training materi-
als” arc defined as: audio Lapes, videotapes, [iims, slides, and other simi-
lar media, Classroom hand—oul materials are not included.

(2) Repulstion of 1052¢h) shall be eflective July 14, 1993 and shall ap-

ply 1o all audio—visual training materials being considered for use in
POST-certilied courses commencing after that daic. The regulation shall
apply to materials previously used by the course preseniers unly as they
arc cansidered for re~use in POST—certified courses.

{3) Audio-visual materials cataloged on the "POST-Approved Media
List,” maintained by the Commissich on Peace Officer Standards and
Training, need not be subjected 1o-the review process described in this
section,

(4) Publicly available broadcast matenal pertinent Lo current {raining
lopics need not be subjected to the review process described in Lhis sec-
tion.

MNOTE: Authonty cited: Sections 13503 nnd 13506, Penal Code. Reference: Sec-
tion 13503(¢), Penn! Code.
HisToRY

. New secuon filed 3-25-91; operative 4-24-91 (Regisier 91, No, 16)
2. New subhscclions (g)—(g)(4) Tiled 7— 14-93; operalive 71— 14-93 pursuantto Gov-
emment Code section 11346.2(d) (Register 93, Mo. 29).
Amendment of subseciion {(d) and new subsections (d)(1)-(2) filed 5-12-94;
operetive 5-29-84 (Register 04, No. 19).

cw subsections (b)-(b}(4) und subsection releltering filed 10-28-96; opera-
tive 11-27-96 (Regisicr 96, No. 44).
. Amendment of subsetlions (d), (g}, (h}(2) and (h)(3) filed 1-22-2001; operative
2-21-2001 (Register 2001, No. 4),
Amendment of subsections (a)(1) and (2)(2), new subsection (b){5) and amend-
ment of subsection (@) fled 7-17-2001; operalive 7-1-2002 (_chlstcr 2001,
No. 29). '

§ 1053. Course Certification Request and Review Process,

(a) Course Certification Request. Any person or organizalion desiring
1o have a course certified shal) first telephonicelly comact a POST Train-
ing Delivery consultant Tor an evaluation of the factors described in Reg-
ulalion 1052(a). If the evalvation is favorable, a complete course cenifi-
cation request packege shall be submitled to POST. Submission of the
following forms and related materials shall constitute a complete pack-
age:

(1) Course Cenilication Requcst (POST 2-103, rev. 5/00)

{2) Instructor Resume(s) which shall include the following elements:
13 Course Title, 2) Course Subjects Assipned io Instruct, 3) Retevant Ex-
perience/Training, 4) Prior Instructor Training/Experience, 5) Educa-
Lo/ Teaching Credential, and 6) Presenter/Coordinator Approval Signa-
wure. Documentation shall be submitted for those instructors or acedemy
staff required 1o meet a minimum training standard as specified in Regu-
Jations 1070 or 1071 respectively.

(3) Course Budget (POST 2-106 Rev, 7/93), il thc proposed course
will require & wilion. (Reference Regulation 1054, Requirements for
Coursc Budget) ) '

(4) Expanded coursc oulline which minimally includes subject \opics
10 Lhe Lhird level of detgil o sufficienUly indicate technical information
in the subject areas.

(5) Hourly distribution schedule indicating, by day of the week, thein-
structors &nd topics scheduled during cach course hour, (Example for-
mals arc available {rom POST)

(6) Student Safely policies and procedures lor courses that include ma-
nipulaiive skills training. (Reference POST Guidelines for Student Safery
in Certified Courses). The policies and procedures must minimally ad-
dress:

(A) Rules of Safety and Conduct, ®

(B} Reporting and Handling Injuries,

(C} Ratios of Instruclional Staff to Students, and

[FL]
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(2) Qualifications of instructors, coordinators, and/or academy stafl
{Reference Regulations 1070 and 1071 for minimum training standards)

. (3) Physical acilities nppropriate for the training

{4) Cosl of course

(5) Polenual clicniele and valume of trainees

(6) Need and justification lor course

(7) Methods of course presenlation

(8) Availability ol atalf to administer Lhe course

(9) Course cvaluation processes

(10) lnstructor/lrainee ratios

-{11) Pravisions [or studenl safely

{b) In addition 1o the feclors specified in Regulation 1052(a), cach re-
quest for certificalion of a Regular Basic Course preseated by an acade-
my [as defined in Commission Procedure D-1-3({g)(5)] shall bc cva-
luated in nccordance with the following factors:

(1) Each academy shall designate an academy director whose qualifi-
cations, bascd upen education, experience, and training shall include a
demanstrated ability lo manage an academy.

(A) Academy management responsibilitics shall include:

1. Integrating and seguencing instruclion:

2. Managing instructienal methods, testing, and remediation;

3. Hiring, assigning, and cvalugting performance of the instructor(s),

- coordinator(s), training officer(s), and staff; :

4: Coordinating, budgeting, and conlrolling academy resources; and

5. Maintnining academy discipline. :

(2) Each acadery shall desipnate an academy coordinator whose
qualifications, based upon knowledge, cxperience, and (raining, shall in-
clude 8 demonstrated ability w coordinate the instruction and manage-
ment of the Regular Basic Course instructional system.

(A) Repular Basic Course instructional sysicm coordination responsi-
bilitics shall include:

1. Developing sequenced instructional schedules;

2. Overseeing and evalualing instruclional, technologicatl, esting, and
remediation methods; o

3. Participaling in the hiring process of instructor(s), training officer(s)
and stafl, and making recommendations for Lheir selection and assign-
ment; and

4. Evaluating instructor(s') and training officer(s’) performance.

(3} Each academy shall be supervised at all limes by an academy direc-
tor or coordinglor when instruelion is being conducted,

(4) Erch college academy shall inslilute an advisory commiliee of law
cnlorcement officials Lo assisl in providing logistical support and valida-

‘lion of the training. |

(5) Each academy shall comply with the minimum training standards
[or dircetors, coordinalors and reeruit training officers as prescribed in
Regulation 1071, . :

(c) Only those courses for which there is a idenlifiable and unmel need
shal] be certified. : v .

{d) Courses lor which POST has established curriculum requirements
must comply with those requirements. {Sce Repulation(s) 1081, 1082
and any training specificalions referenced in PAM, section D-1, which
have been incorporated into regulation by relcrence.)

{e) Training presented in conjunction with association meelings or
conferences may be centified subject to the requirements set forthin Rep-
ulations 1051~1058, along with the lollowing conditions:

(1) Training sha!l not be cenified as POST reimbursable

(2) Training prescnled by an association or in conjunciion with an as-
sociation meeling or conference shall not be certified il atlendance is re-
stricled Lo agsociation members. _

{D) The Commission shall only endarse or co-sponsor courses, scmi-
nars or conferences when POST has assisted in planning the event, devel-
oping the subject matter or program, and seiecting instructors or speak-
£rs.

{p) No course shall be certified which restricts atlendance o 2 sinple
agency, unless the purpose of the course is to improve thai agency and
atlendance by nor—agency personnel would jeopardize the success of the
course.
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(h) The presenter of a POST-cerdified course shall review all audio-
visual training malerials prior to use in the classroom. The review of au- |
dio-visual Lraining matcria! shall emphasize the avoidance of materials
which depicet sitvalions, tactics, aind procedures that could lead a traines

to take ineppropriate actions on the job. The revicw shall also.include. -
carelul examinntion of depiclions of law enforcement waork 1o assurc#:

consistency wilh existing law and accepled preclices. (For reference sce

“PQST Guidelines for Reviewing Audio-Visual Training Materials”),”

{1} For the purposes of this regulation, “audio~visual training materi-
als" are defined es: audio 1apes, videolapes, [ilms, slides, and other simi-
lar media. Classroom hand—out materials are not included. s

{2) Regulation of 1052(h) shall be effective July 14, 1993 and shall ap-
ply o all audio-visval airing materials being considered for usc in
POST-cerlified courses commencing afler thatdale. The regulation shail
epply o maledials previously used by the course presenlers only as Lhey
are considered for re~use in POST—certified courses.

(3) Audio-visua) materials cataloged on the “POST-Approved Media
Lis(," maintained by the Commissioﬁ on Peace Offcer Standards and
Training, nced nol be subjected 1o the review process described in this
scetion. L '

{4) Publicly available broadcast material pertinent to current training
topics need not be subjected 1o the review process described in this sec-
tion. ) i
NOTE: Authority cited: Sectons 13503 n.r[d 13506, Penal Code. Refercnce: Sec-
tion 13503(e), Penal Code.
, HisToryY

1. New section filed 3-25-01; operative 4-24-31 (Register $1, No. 16).
2. Neav subscctions {g)-(g)(4) filed 7-14-93; aperative 7-14-93 pursuant to Gov-

emment Code seclion 11346.2(d) (Regisier 83, No. 29).

3, Amendment of subscclion {d) and new subscctions (d){1)-(2) fled 5-12-94;
operative 5-29-94 (Repisier 94, No. 18).

4. Now subsections (b)-(h){4) and subscclion retettering fled 10-28-96; opern-

live 11-27-96 (Registcr 96, No, 44),

3, Amendment of subsections {d), (g), (h}(2} and (h){3) filcd 1-22-200!; operative
2-21-2001 (Regisier 2001, No. 4). !

6. Amendment of subsections (a}(1) and {a)(2), new subscetion (b)(5) and amend-
ment of subsection (d) filed 7-17-2001; operative 7-1-2002 (Regisier 2001,
No. 29 : .

§ 1053. Course Certification Request and Review Procesgs.

{a) Course Certification Reguest. Any person or organizetion desiring
10 have a course certified shall first telephonically contact 2 POST Train-
ing Delivery consullant for an evaluation of the faclors deseribed in Rep-
ulation 1052(a). Il the evalualion iz favorable, a complele course certifi-
cation request package shall be submitted 1o POST. Submission of the
following forms and related materials shall constitute a complete pack-
age:

(13 Course Centification Request (POST 2-103, rev. 5/00)

(2) Instructor Resume(s) which shall include the {ollowing elements:
1) Course Title, 2) Course Subjects Assigned o Instruct, 3) Reievant Ex-
periencefTraining, 4) Prior instructor Training/Experence, 5} Educa-
tiun/Teaching Credential, and 6) Presenter/Coordinator Approvat Signa-
ture. Documentalion shall be submitted for those instructors or academy
stafl required to meel a minimum training slandard as specificd in Regu-
jations (070 or 1071 respeclively.

(3) Course Budpet (POST 2-106 Rev: 7/93), il the proposed course
wili requirc a wition, {Relerence Regulation 1054, Requirements for
Course Budget) ’

. (4) Expanded course outline which minimaliy includes subject lopics
1o the third level of deiail o sufficically indicate technica! information
in the subject areas. . .

(5) Hourly distribution schedule indicating, by day of the week, Lhe in-
structors and lopies scheduled during cach cowrse hour. (Exampic for-
mals arc avaiiable from POST)

(6) Swdent Safcty policics and procedures for courses that include ma-
nipuiative skills training. (Reference POST Guidelines for Student Safery
in Certified Courses). The policics and procedures must minimally ad-
dress: )

(A) Rules of Safety and Conduct, -

{B) Reporting and Handling Injuries,

(C) Ratios of Instructional Stalf to Students, and

i
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(D) The Presenter's Commilment o Adhere lo the POST-Approved
Expanded’ Course Outline.

() Course Cerlificalion Revicw,

Within 14 calendar days of receipt of a coursc cerlification reguest
@c the - Comimission shall review the documents inciuded in the
n pe and notily the:requestor, in writing, that the package is cither
complele or incomplete. In cveril the package is incomplete, the Com-
mission shall infor’ llm requesior of the documeni(s) which must be sub-
mitled before Tuither action will he taken 10 consider certification of the
course.

(2) The Commissian shall revicw each complele course cerlification
request package and base its decision on evaluation of thosc factors cnu-
merated in Regulation 1052, Within 60 calendar days of reczipt of a com-
plete packoge, the requestor shall be notificd, in writing, of the Commis-
sion's decision lo approve or disapprove certificalion af Lhe course.

(3) Any requestor nat satisfied with a certificalion aclipn may subimit
an appeal 1o the Commission in accordance with Regulalion 1058,
NOTE: Aulhiorty cited: Scotions 13503 and 13506, Penpl Code, Reflerence: See-
lion l350"1(c) Pcnul Cotde.

Hisrony
. New scelion liled 3-25-91; operotive 4-24-91 (chmlcr")! No, 16).
2. Amendment of subscttion ({3} Nled 12-22-93; opcralive 1-21-94 (Repister

93, No. 52).

3. Change wilhoul regulntory effect nimending subscction (a)(1) filed 6-2-2000

pursugr;t to seetion 100, title 1, Califomnin Cods of Reputations (Repisier 2000,

No. 22}

4, Amendiment filed [-22-2001; operotive 2-21-2004 (Regisier 2001, No. 4},
5. Amcndment DrSUbSCClIOH (n)(Z) filed 7-17-2001; operative 7-1-2002 (Regis-

ey 2001, Mo, 20).

§1054. Flequiremé_ﬁts for Course Budgat.

The lollowing tuition and budget requirements and limits arc o be

used in compleling the Course Certification Request (POST 2-103, rev.
5/00) and Course Budget (POST 2-106, rev. 7/93} by a course coordina-
lor znling or planning to present a POST-cenificd, luition-based
co@dlowab]c per-presentation cosis (or establishing tuilion and
cou dgets arc ag foljows:

{a) Instructional Cests. Up to $35 per hour, except as noted below, [or
cach hour ol instruclion, per instructor, may be claimed. Fringe benefits
and instructor preparation shall be included in this amount. Up Lo $90 per
instruciional hour may bc .approved ininstances of special need for par-
licular experlise, based upan writlen justificalion lrom the presenter, On
those limited occasiohs where it may be necessary Lo obtain special ex-
pertisc 1o provide training, the maximum ol $90 per instruclional hour
may be excecded upon prior approval of the Executive Director,

(b} Development Costs lor Tullion—Based Courses. When POST has
specifically reguesled development ol a new course or revision of an ex-
isling course, presenler development costs may be negotinted with
POST. When approved by the Execulive Director, 'such costs shall be
srorated as a portion ol tuition for an agreed-upon number o!’prcsen[a~
ions.

{c) Coordination, Coordination cosls may be requesled based on the
ype of services performed. Coordinalion is calegorized as:

(1) General Coordination, and

(2) Presentation Coordination.

Genoral Coordination: General Coordinalion is the performance of
asks associaled with the development, pre—planning, and.maintenance
[ any cerlificd course. Maintenance includes: seheduiing, selecting in-
lructors, eliminating duplicative subject matter, providing allemate in-
lructorsfinstruclion as necessary, allocating instruclional time 1o cach
Jbject, evalualing instructors, sclccling training sites, supervising sup-
ort stall, and administralive reporting, General Coordination cosls may
¢ charged at the rate of $55 per 8 hours of instruction but may nol exceed
440 por presentation,

Prcgggislion Coordination: Presentation Coordination is the perform-
lceﬁs relaled to course qualily control, i.e., observing and evalunt-
gi lors at the instructional sile; identifying the necd and arranging
r the appearance of allernate instruclors when assigned instructors are
1L available; and being responsible for the development of a posilive

learning cuvironment. 1t is required that the Presentation Coordinator be
in the classroom, or its immediate vicinity, to resolve probiems that may
erise relating to the presentation of a course. Approved rates for presenia-
tion coordinalion, per instructional hour, may range fram $15 (o §25.
Rales thol exceed §15 per hour must be supported by written juslification
thal substantiaics the higher cost of (he coordinator.

(d) Clerical Support. Actual hourty rates for clerical supporl may be

alivwed up 1o $15 perinstructional hour in accordance with the following
formula:

Course Maximum Hours of
Lenpth Clericatl Support Permilied
24 hours or lcss 24 hours
25t 40 40 hours
Over 40 hours 100 hours

{e) Printinp/Repreduction. The actual cost [or prinling of brochures
and handouts may be allowed. Requests for reproduction costs shall not
exceed 9 centsper page. Swident workbooks are nol comsidered handouts,

{N Books/Films/Videotapes/instruclional Malcrials/Equipment. Ac-
tual gxpenscs may be allowed, provided ench expensc is idenlificd. Ex-
pendables, such as programmed texts, may be allowed in {he same man-
ner. A unc—lime expenditure Tor purchase of textbooks may be allowed,
provided 1he textbooks will be used in uture course presentations. Films,
videolapes, and instruclional aids should be reated or obtained wilhouwt
charge. When renial costs for mulliple presentations will exceed the cost
of acquisition, purchasc may be authorized by POST. I a [ilm/videotape,
instructional malerial, ar equipment purchase is authorized by POST in
advance, such malterials shall be used in future course presentations and
will remain the property of POST. Purchase cost shall be prorated over
arcasonable number of presentations based on the jlem's enticipated ser-
vice life. I the course is decertificd, orif the pim:hasad books, films, vid-
colapes. instructional materials, oreguipment | areno longer necessary for
use in the course, they shall be delivered 1o POST

(g} Paper/Olfice Supplics/Mailing. Actual’ expenscs may be aliowed,
provided cach expense is identified. i

(h) Cocrdinator/Instrector{s) Travel. An Esllimﬂlﬂ 18 1o be made of nec-
essary travel expenses for advance budget approval. Expenses for local
nrea travel are allowable only when travel exceeds 23 miles one way, ar
if irave! is necessary Lo an additional course slle IT a course presentaticn
is nulhorized outside of a 25-mile radius of the presenter's principle
place ol business, lravel expenses may be ﬂJio\"vcd inaccordance withex-
isting State regulations covering travel and per diem. -

(i) Miscellaneous. Any other cost of materials and other direct items
of expense may be approved by POST, based upon documented costs.

{j) Indirect Costs. Indircet costs are allowsbie for expenses not assign-
able as dirccl costs. Indirect cosls may nol exceed 209% ol the total direet
cusls. .

(k) Calculalion of wilion. All budgeted cosls (direct and indirect) arc
added 10 determine the towal cost. The wilion cost per student shall be de-
termined by dividing the total cost by the maximum number of studenls
approved per presentation (see Ropulalion 1035(0)). For cach presenta-
tion, egurse presenters may exceed the maximum enrollment up 1o 20%
lo eompensale Jor unavoidable under-enroliments due Lo late cancella-
tions, Howevcr, it is the presenter's responsibility o monitor over-enrol-
Iment so that by Lhe end of the fiscal year, the total number of students
docs not exceed the approved maximum number estabiished by the lerms
ol cenification. In the cvent over—cnroliment is not properly managed
and adjusted during the fiscal year, the Commission may:

(1) Reduce the course Lujlion,

{2} Require the presenier to canduct prescntation(s) w1LhuuL Lilion,

(3) Require the presenter to provide prorated refunds to Lrainces, or,

(4) Decerlily the course.

(1) Subventions. )

Presenlers shall include on the Course Budgel (POST 2-106, rov.
7/93) any outside subveniions provided 1o supporl preseniation of the
proposed course,
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Regluier 2001, Mo, 2¢: 7-20-2101




Title 11

Commission on Peace Officer Standards and Training

§ 1058

" NoTE: Authority ciled: Sections 13503 and 13506, Penal Code, Reference: Sce-

tion 13503(e), Penal Code.

Higtory .
1. New section filed 3-25-91; operative 4-24-91 (Register 91, No. 16).
2. Amendment of section heading, firsl pnmgmph subseclions (b}-(c), and new
subscction {{) and (m) filed 12-22-93; opcrtive }-21-94 (Register 93, No, 52)
3. amendment of subscelions (a), (c}2), {d)-{1) ond (j) Aled 7-B-59; operative
7-8-9% pursunnt to Government Code seetion |1343.4(d) {Register 99, No. 28).
4. Change wilhowt repulalory effect amending fist parograph filed 6-2-2600 pur-
suanl le section 100, ille 1, Californin Codc of Regulations { Regisier 2000, No.
22).

5. Amendment of First paragraph end subscetions (b), (¢}, (¢} and (/) and repealer
of substetion {m) filed 1-22-2001; opcrative: 22212001 (Regisler 2001 . Ne.
4).

§ 1055. Requiremeants for Course Presentation.
ta) Term of Certilicaiion: Course certification shall be made ona liscal

ycar basis, subjecl 1o annual review. A course shall be centified fora spe- -

cified number of prescrtations during a Niscal year, 1L shall be subjcct to
the restrictions or stipulations specified by POST.

(b) Certification Non-Translerable: A course that has been certified
is valid lor presemation only by Lhe presenter receiving the certification
and is not translerable lo another prosenter,

{c) Publicity: A centificd course, il publicized, must use the exact title
as centified by POST, No course may be publicized priorto course certifi-
cation, The POST certificalion number shall be shewn on all materials
being publicized. Presenters shall clearly indicale on any course an-
nouncemenis, brochures, bulleling, ar publicalions that POST has cerii-
ficd the individuat course offering.

{d) Changes o Course or Course Budgel: A course, once certificd un-
der the condilions specilied in the Course Certification Request, shall not
be chanped or madified without prior POST approval. Chanpes in sub-
venlions from oulside sources received to support courscs shall be re-
poried in writing 1o POST within 30 days of the change.

(e} Course Announcements: A Course Announcement (PQST 2-110
Rev. B/B9) shall be submitted to POST for cach proposed course presen-
tation. The Course Announcement must be submitled 1o POST aileast 30
calendar days prior Lo the presentation of the course. An hourly distribu-
tion schedule must be auached w each Course Announcement. A coutse
control number, issued by POST upeon approval of Lhe prosentation, must
be used when making references pertaining 1o a particular course offer-
ing.

(N Limitalions on Course Enroliments: The Commission shall desip-
nate the maximum number of siudents that may aucnd each course dur-
ing a fiscal year.

{h) Modification Procedures: lrsuhsequem 10 the Commission having
approved a Course Announcement, the course coordinalor becomes
sware of the need to make any chances related lo presentation of the
course, such as dates of presentation, scheduled times, location, or hours
of presentauon the Commission must be notified and approve such
changes prior to the prescnlahon ]

(i) Cheating: Students who cheat, as defined in Commission Regula-
tion 1001¢h), shall be subject to discipline and possible dismissal in the
following enlry-Iével, mandated training courses: the Arrest & Firearms
Course, Repulation 1081(a){1); Aviation Security Course, Regulation
1081{a}2); Reserve Peace Officer training courses, Modules A, B, and
C and (D), Regulaton 1081(a)(11); the School Peace Olficer Course
Regulation 1081(a)(20}; and all basic training courses (Commission Pro-
cedure D-1-1).

{j) Required Documents to be Submitted Upon Complelion of Presen-
1atjon: A compleled Course Roster (POST 2-111, Rev. 7/96) shall be pre-
pared and submilied to the Commission alier completion of each certi-
fied course presentation. The following documents shall accompany
each Course Rosler:

(1) A Caurse Evaluation lnerumcm (POST 2-245, Rev. 9/81) com-
pleied by each trainee,

(2) POST Course Evaluation Contral Sheet (POST 2-291),

(3) Any Training Reimbursement Requests (POST 2-273 Rev. 8/93)
that are pravided Lo the presenter by trainees, and
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(4) A writien statement from the cuurse coordinator explaining how
successful completion was accomplighed when a trainee ig reporied as.
compieting the course, but has missed more than five-percent of the certi-
fied hours of the Regular Besic Course (or modules of any of its formats)
or ten percerit of the certified hours of any other POST—certified course..

Al documents must be submitted to the Commission no laer than 10 *
calendar days following the ending date of the presentation. Subseguent
te submission of these documents, the coordinator shall conlactthc Com-
mission aboul needed corrections.

(k) Retention of Cernification Documents: For eny POST-cc.mﬁcd
coursce, & currenl copy of the documents reqmred by Repulation 1053(a)
musi be kept on file at the presenter's facility Tor inspection by POST.

(1) Cenificate of Completion: Any presenter of a POST—certifjed
instructor develepment course listed in Reguolation 1070 or preseniers of
the Academy Director/Coordinator Workshop or Recruit Training Offi-
cer Workshop shall issue centificates 1o students who successfully com-
plete the wraining. The cenificate of completion must include tite of

course, dates of course, hours completed, and the POST course control
number.

MNOTE: Authority tited: Sections 13503 and 13506, Penel Code. Relcrence: Sec-
J.inn'13503(c). Penal Code.

History
. New section filed 3-25-91; operative 4-24-91 (Regisier 21, No. 16},

.Amcndmcntufsubsccuons(c)nnd (i) Nled 12-22-93; opcmlwcl -2 94(ch
ister 93, No. 52). -

. Amendment of subsections (iX2)-(3) and (§) and new subscction (i}(4) ﬁlcd
6-2-94; opcrative 7-3-94 (Regisler 94, No. 22).

4.Ncwsuhsccnon(l)and subscetion releticring filed 1-14-97; opertive 2- |3 97
_(Register 97, No. 3).

5. Amendment filed 1-22-2001; op:mllwc 2-21-2001 {Register 2001, No. 4).
;Vg!:)w subscelion (1) liled 7-17-2001; operative 7-1-2002 (Regisier 200!, No,
§ 1056. Annual Recertification. - ‘

Each certified course is reviewed priorto the beginning of 2 naw fiscal
year. Every presenter shall receive a Course Cenificalion Report from
POST [or each cenified course (excluding telecourses and interactive
videodisc training courses which are automatically recentified), These re-
portts shail be reviewed and signed by the presenter or presenier's desig-
nce andreturned o POST 1o ensure cenification lor the proceeding fiscal
year. A POST review shall include evaluation of the cominuing need far
the course, currency of curriculum, and adherence 10 requirements for
course cenification (Sec Regulation 1052) and course presentation (Sec
Repulalion 1055).

L) N =

&

- NOTE: Authorily cited: Sections 13503 and 13508, Penal Code. Relerence: Sce-

tion 13503{e), Pennl Code.
HiSTORY

1. New scction filed 3-25-91; operntive 4-24-91 (Register 91, No. 16).
2. Amendment filed 1- 22-2001 upmuva 2-21-2001 (Reglsu:r 2001, Mo, 4)

§ 1057. Decertification. ';
Courses may be decenified by acubn of the Commission when:
(a) There is no jonper a demonstrated need for the course; or
(b) There is failure to comply wuh;rcqmremcms sel forth in Repula-
tions 1052-105S5; ar
(c) There arz other causes warranung dex:cmﬁcaum a5 determined by
the Commission.

NOTE: Authority ciled: Sections 13503 and 13506 Penal Code, Relerence: Sec-
tion 13503(e), Penal Code,

HISTORY
1. New section filed 3-25-91; operative 4-24-91 (Regisier 91, No. 16).

§ 1058. Appeals Process.

{a) Any course cerlification/decentificaiion decision may be appealed
10 the POST Executive Director. The appeal, and all documentation the
appellant believes supports the appeat, must be submitied in writing 1o
the Excculive Director within 30 calendar days of the date of the certifi-
cation/decentification notice.

‘Within 30 calendar days of the receipt of the appeal, the Executive Di-
rector shall respond to the appeliant in writing with 2 decision and asso-
cialed reasons upon which the decision is based.

Register 2001, Na; 29; 7-20—2001
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(b} The Excculive Director's decision may be appeaied to the Com-
ssion, The appeal, and all documentation the individual believes sup-
st

cal ays of the date of the Executive Dircelor’s decision.
Appeals received at least 45 calendar days prior to the next scheduled
ymmission mecting will be heard al that meeting, Appeals received
{h less Lthan 45 days remaining prior Lo Lhe next seheduled Commission
:eting will be heard at-a subscquent meeling. The Commission shall
1ify the appellant of the date, litne, and location of the hearing within
I calendar days of the reeeipt of the appeal to the Commission. The ap-
Jant or appetlant’s designaled representative(s) shall have the right Lo
esent evidence at the hearing,

The Exccutive Direclor shall notify the appellant in writing of the
ommission’s decision within 10 calendar days following lhe conclu-
on of the hearing.

OTE: Authority cited: Sections 13503 and 13506, Penal Code. Relerence: Sec-
m 13503(c), Penal Code.

HIsTORY
Mew sectian filcd 8-8-91; operntive 9-9-91 {Regisier 91, No. 50).

1060. Requirements for Verllying Successful Cump|etion
of a Non POST Certlfied Course.

An individual who has successfully compicied 8 Commission-se-
:cled, non POST-cenificd course may receive eredit for the meximum
ours specificd in Commission Procedure D-2-3 or the course atlended.
uccessful completion is defincd as the award of o “Centificale of
lompletion™ or 2 “Leter of Completion™ issued by Lhe training institu-
ons, O the total number.of hours credited {or course suendance, 24
ours (unless the course i5-1ess than 24 hours) will be applied toward the
ontinving Professional Training Requirement,

To receive credii for the successful completion of 2 Commission se-
ecled, non POST-cenificd course, the individual must submit the fol-
owi O5T:

(a y ol the Certilicate of Course Completion (please reduce cer-
ificate copy lo 8 172 x 11 inches) or,

(b)Y 1l no centificate is routinely issued, & fetter signed by the prcschling
nslitution chicl officer aucsung lo the traince's successful completion
[ the course, and

(¢} A completed POST. l'orm TF 2-213 (8/2000), POST Non—Ccru-
icd Training.

NOTE: Aulhority ciled: Scetions 13503, 13506 and 13510, Penal Code. Reforener;
ections 13503, 13506 end 13510, Pena! Code.
FisToRY
. New section Mled 10-12-2000; operative 11-11-2000 (Register 2000, No. 41).
11070.  MInimum Training Standards for Instructors of
POST-Certified Specialized Training Courses,

(2) Minimum uaining standards. Effective July 1, 2002, primary

nstructors of any POST—cenificd specialized training course listed be-
ow shall complete the specificd trajning standard, or its equivalent, prior
o leading inslruclion in the POST-certified course. Instructors other
han primary instructars must compléte the appropriate training standard,

rits equivalent, if they are appointed on or after July 1, 2002, or if they

nstrucl at a new training institution on or afler July 1, 2002 “Primary
nstructor” is delined in Regulation 1001, and lha cquivalency processis
lefined in Regulation 1070(b).

The courscs listed below under “Training Standard” may refer to pre-
cquisites which are staled in thé POST Caialog of Ceriified Courses.
"ERTIFIED COURSE TRAINING STANDARD (Cmtrenr

Jar tie following courses is in
Regulation 1082).

Arest and Cantrol Instructer or
Defensive Taclics Instructor
Baton/lmpnct Weapons Instrucior or
Defensive Tactics Insiruclor

Chemical Agents Instrucior

Defensive Tactics Insiruclor or Arrest and
Conural Instructor and Balon/Impact
Weapons Instruclor

\rrest and Control Techniques
l acl ‘Wecapons

‘hemical Agents
defensive Toctics Updale

eal, must be submiled in writing Lo the Commission within -

TRAINING STANDARD (Content
Jor the following courses is in
Regulation 1082).

Diversignary Devices lnskruclu 3
Driver Training Instruetar. - ;s

Driver Treining Simulation: Instruclnr
Firearms Instruclor ;

CERTIFIED COURSE

Diversionary Deviees "
Driver Truining Updutc
Diriver Training=-Simulator - -
Fircarms (A5 a siand-alone
catrse or ar pari'of a
larger conrse) - :
First Ald/CPR e - Lo
Force Options Simulaior
Hazardous Mslcnnls—]‘:rst
Responder
Institule for Criminal
Investigation
Less Lethel Weopons
Motorcycle Training

First Aid/CPR Instructor -
Force Options Simulolor Instrutior.. .
Hozardous Malterials Trnm—thc-Trmnz:r

Insttute for Criminal Investipation
Instrucior

Less Lethal Force Instructor

Motorcycle Training Instructor

Physical Training {Basic Courie_l Physicel Treining Instruclor

Supervisory Leadership Insitule Supcrvnsory Leadership lnstitute Instructor

(b) Equivaiency Process. The Lraining stgnda:d specified in (a) sbove
may be satisfied through an cquivalency e'yn]ualiun performed by the
presenter. An individual requesting an evalualion of non-POST-certi-
fied training 1o meet the minimum training standard shall submil Lo the
presenter an expanded course outline for each course Lo be considered in
the evaluation. Additionally, cach course outline must indicate the name
of the course, dates of training, and the neme of the wraining presenter,
Presenters will base their cvaluations on 8 comparison ol Lhe submitied
expanded course oulline(s) against the content specified in Regulation
1082 for the required course. Documentation for approved equivalencies
shall be retaincd by the presenler.

(c) Prool of Compicted Training Standard, Prescnlers of the POST-
certified courses specified in (a) above are required 10 maintain docu-
mentation which demonstrates satislaclion of the minimum training stan-
dard by lheir instructors who teach any of the centified courses listed in
subscction (a). Documentation shall be a copy of the centilicate of course
completion issued by 1he raining presenter ol the required training stan-
dard in (2) above, or 8 POST training record (as maintained in the POST
dala base) lor the instructor. or the expanded course oulline(s) used in
conduciing an equivalency per (b) above. Documentation must be made
available for POST inspection upon request,

NGTE: Autharity citcd: Sections 13503 and 13506, Pcnnl Code. Refcrence: Sec-
tion 13503(c), Penal Code.

HisTORY
1. New scction [iled 7-17-2001; operative 7-1-2002 (chlslchOOI Na. 29).

§1071. Minimum Tralning Standards for Baslc Academy
Directors, Coordinators, and Recrult Training
Officers.

(a8) The minimum training standards [or Academy Directors, Acade-
my Coordinators, and Academy Recruil Training Officers apply only to
those individunls appomtcd 10 those pasitions on or afler July 1, 2002.
The specificd mintmum standard shall be compieted. within one year
from the date of appoinlment o any of the staffl posilions mentioned
above,

STAFF POSITION

{Content for the following

courses is in Regularian 1082)

Academy Dircctor

TRAINING STANDARD

Academy Direcior/Coordinator
Waorkshop* )
Academy Director/Coordinstor
Workshop

Academy Reemit Training Officer Recruii Training Officcr Workshop

* Atlendance ot the Academy Dircelor/Coordinator Workshop is not required if the
direclor has auended as a coordinalor within three years prior (o nppointment us
director.

{b) Proof of Compleied Training Standard. Academy directors shall
maintain documentation which demaonstrates satisfaclion of lhe mini-
mum training standard as required for the staff positions indicated in (a)
above. Documentation shall be a centificate of course completion issued
by-the training presenter of Lhe required Lrammg standard in (a) above or
a POST training record (as maintained in the POST data base) for the
instrucior, Documentation must be made available for POST inspection
upen request, ' '
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(b) The Exceulive Director's decision may be appealed 1o the Com-
mission, The appeal, and all documentalion the individual believes sup-
ports the appeal, must be submited in writing o Lhe Commission within
30 calendar days of the dale of the Exceutive Direclor's decision.

Appeals received at least 45 calendar days prior ta the neat scheduled
Commission meeling will be heard al that meeting. Appeals received
wilh less than 45 days remaining prior o the next scheduled Commissian
mecting will be heard 2t o subsequent meeting, The Commisston shall
nolily the appellant of the date, time, and lacation of the hearing within
10 calendar days of the receipl of the nppeal 1o the Commission. The ap-
pellant or appellant’s designaled representative(s) shall have the right 1o
present cvidence at the hearing.

The Execulive Dircclor shall notify the appellant in writing of the
Commission’s decision within 10 calendar days fellowing Lhe conclu-
sion of the hearing.

NOTE: Aulhority ciled: Sections 13303 nnd 13506, Penal Code. Reference: Sec-
ton 13503(c), Penal Code.

_ [hiIsTORY
1. New scetion filed 3-8-91; ppertive 9-9-31 (Regisier 91, No. 50).

5 1060. Requirements for Verifying Successiul Completion
of a Non POST Certilied Course.

An individun! who hos successfully compleled o Commission-se-
lceled, non POST-eertifed eourse may receive eredil for the maximum
hours specified in Commission Procedure D-2-3 lor the course alicnded.
Successful completion is defined ns the award of a “Cerificaie ol
Completion” or a "Letter of Complelion™ issued by Lhe Lraining institu-
tons. OF Lthe total number of hours credited [or course atiendance, 24
hours (unless the course is less than 24 hours) will be applied loward the
Conlinuing Professional Training Requirement.

To receive credit Jor the successful completion of a Commission se-
lecled, nan POST-certified course, the individual must submit the fol-
lowing to POST:

(a) A copy of the Certificate of Caurse Completion (please reduce cer-
tificate copy Lo B 1/2 x 11 inches) ar,

(b} If no certificate is routinely issued, a letter signed by the prcscnung
inslitution chiel officer atiesting Lo the trainee's successful complelion
of the course, and

{e) A completed POST Farm TF 2- 213 (8/2000}, POST Non-Certi-
hcd Training.

MNOTE: Aulthority ciled; Sectiong 13503, 13506 and 13510, Pcnul Caode. Referenee:
Scetions 13503, 13506 and 13510, Penal Code.

HisToRY
1. New scction filed 10-12-2000; operative 11-11-2000 (Register 2000, No, 41),

Minimum Training Standards for instructors af
POST-Certified Specialtzed Training Courses,

(a) Minimum Lraining standards. Effcclive July 1, 2002, primary
instructors of any POST—certified specialized training course listed be-
low shat] complele the specificd training standard, orits equivalent, prior
lo leading instruction in the POST—centified course. Instructors other
than primary inskruclors must complele the appropriate training standard,
or ils equivalent, if they are appointed on ar after July 1, 2002, orif they
instrucl at o new Lraining inslilution on or after July 1, 2002, “Primary
instructor” is defined in Repulation 1001, and the cquivalency process is
defined in Regulotion 1070(b).

The courses listed below under “Training Standard” may reler (o pre-
requisiles which are stated in the POST Catalog of Certified Courses.

CERTIFIED COURSE TRAINING STANDARD (Content
Jar the following caurses ix in
Regulation 1082),

Arrest and Control Instructor or
Defensive Tactics Instructor
Baton/lmpact Weapons Instructor e
Defensive Tactics Instruclor

Chemical Agents Instruclor

Defensive Tactics Instructor or Arrest and
Control Instructor and Balon/lmpact
Weapons Instruetor

§1070.

Arrest and Control Techniques
Balon/impacl Weapons

Chemicaol Agenls
Defensive Tactics Update

TRAINING STANDARD { Cartent
Jor the fallowing courses it in
" Regulation 1082).

Diversionwry Devices Instrucior
Driver Training Instructor

Driver Training Simulation insirucior
Fircarms Instruztor

CERTIFIED COURSE

Diversionary Devices
Driver Training Updalc
Driver Training-Simuiator
Fircarms [Ar a stand-alone
conrse or as part of a
larger course)
First Aid/CPR
Force Oplions Simulotor
Hazardous Malerials-First
Responder
Institute for Criminal
investigation
Less Lethal Weapons
Moloreycle Training
Physicel Training {Basic Course)
Supervisory Leadership Instmie

First Aid/CPR Instructor
Force Options Simulnior Instructor
Hezardous Malerials Train—the-Traincr

Instilute for Criminal Investigalion
Instruclor

Less Lethel Force [nstruclor

Motoreycle Training Insuructar

Physical Training Instructar

Supervisory Leadership Lnstitale Instructor

(b) Equivalency Process. The iraining sldndard specificd in (2) above
may be satisfied through an eguivalency e{va]uation perl’oﬁned by the
presenler. An individual requesting an evaluation of non—-POST-ceni-
ficd training to meet the minimum training standard shall submil to the
presenter an expanded course outline for cath course 1o be considered in
the cvnluntion. Addilionally, each course odtline must indicate the name
of the course, dates of training, and the name ofl the iraining presenter.
Presenlers will bese their evalualions on 8 comparison of the submitled
expanded course outiine(s) against the content specified in Regulation
1082 for the required course. Documentation for approved equivalencics
shall be retained by Lthe presenter.

{c) Prool of Completed Training Standard. Presenlers of the POST-
cerlified courses specified in (a) above are required 10 maintain docu-
mentation which demonstrates satisfaclion of the minimum training stan-
dard by their instructors who teach any of the ceriified courses listed in
subscetion (@), Documentation shall be a copy of the certilicale of course
completion issued by the training presenter of Lhe reguired training stan-
dard in {a) above, or a POST training record (as maintained in the POST
data base) for Lhe instruclor, or the cxpanded course outline(s) used in
conducting an equivalency per (b) above. Documentalion must be made
aveilable for POST inspection upon request.

NOTE: Authority cited: Sections 13503 and 13506, Penal Code. Relerence: Sec-

tion 13503(c), Penal Code.
' HisTORY

1. New section fled 7-17-2001; operntive 7-§-2002 (Regisier 2001, No. 28).

§1071. Minimum Training Standards for Basic Academy
Directors, Coordinators, and Recrult Training
Cfficers.

(2) The minimum Lraining standards for Acadcmy Directlors, Acade-
my Coordinators, and Academy Recruil Training Officers apply only Lo
those individunls appointed to Lhose posilions on or after July 1, 2002,
The specified minimum standard shall be completed wilhin onc year
from the daic of appointment Lo any of the s1alT positions mentioned
above,

STAFF POSITION

(Content jur the following
courses is in Regulation 1082)

Acodemy Dircctor

TRAINING STANDARD

Acndemy Dtrccmr!Cocrdinnmr
Workshop

Acudcmy DlrcclorlCcurdmnior
Workshap

Acndemy Reerit Training Officer Recruil Training Cfcer Warkshop

*Altendance ol the Academy Dircetor/Coordinator Werkshop is not required iMhe
directar has atlended as o coordinator within three years prior lo appoiniment ag
director,

(b} Proof of Compieted Training Standard, Academy dircctors shall
maintain documentation which demonstrates satisfaction of the mini-
mum training standard as required for the slaff positions indicated in (a)
above. Documentation shall be a cenificats of course completion fasued
by the training presenter of the required training standard in (a) above ar
a POST training record (es maintained in the POST data base) for the
instructor, Documentalion must be made aymlnble. for POST inspection
upon request. |
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ditprinl correclion umcnding subscclion (a)(1) Fircanns Course and reposi-
ning final parngroph (Register 94, No. 35).

mendment of scetion (a)(4) rlcd 11-14-94; operative 12-14-94 (Repisier
, No.
-h:w tions (n]('”)—h)(ll)(l)) Tiled H 16-94; apcralive 12-10-94

opise Nao. 46).

lew subsection (h) Mcd - IB 95 npcr'\\wc 5-18-05 [RLgmcr R5, No. 10).
low subseetions (n}(22)-{n}23NC) ‘ant) nmendment of Norg filed B-21-95;
ermtive 9-20-95 (Register 95, Nu. 34), .

wmendment of subscetion (8)¢5) od NoTe fed 7-26-96; operative §-25-96
cgister 96, No. 30).

unendmen! of subsection (n) Rked 1-14-97; opertive 2-13-07 (Rngis\cr 97,
3. 3).

dew subscotions (a)(24)=(0)24)(1) and amendmenl of NoTEe filed 7-8-97:
erauve B-7-97 (Regisier 97, No, 28).

Amendment of subscction (a)(B), new subscchions (a}(25)-(a}25)B) and
nendment of NOTE [iled B—4-98: operative 9-3-9B {Repister 98, No. 32).
New subseclions ()(26)-(a)(26)(F) and amendment of NoTi filed 8-5-98;
wrative 9-4-98 {Repister 98, Nao. 32).

Amendment of subscelions{a)and (b) and amendmenl of NoTE Gled 3-22-99;
serative 4-21-99 {Register 99, No, 13).

Amendment of subscclions (a)(12)~(a)({12)(K), repeoler of subscetions
I 2)(LY}-{M), and amendmenl of NoTL Giled 5-11-99; gperative 6-10-99
tegister 99, No. 20).

New subsceions (a)(27)-(8)(27)(C) and amendmen| of NoTe [iled 6-30-99,
perative 7-30-99 (Register 99, No. 27).
Change without regulatory elfect amending subsection (1)(24) and NOTE [iled
-7-2000 pursuantto section 100, title 1, Californin Code of Regulations (Reg-
iter 2000, Mo. 10).

New subscctions (a)[28) (a)(29)(ﬂ filed 4—4-2000; operative 5-4-2000.

Regisler 2000, No. !
MNew subsccuons (u)(3U) (n)['_’zO)(G) filed 4-6-2000; operative 5-6-2000
Register 2000, No. 14).

Amendment ol subsections (n}(z{)) —{0)(20)H) ond nmcndmancrNo“rE ficd.

+=12-2000; operative 6-12-2000 pursuant to Government Code seclion
1343 ,4(d) (Rngis!cr 2000, No, 24),

ent of subscctions (a)(2) and (a)(2){C), tepealer and new subsections
-l)nndncwsubsccuun(n)(!){l) [lied 6-5-2001; opcrative B-1-2001
01, No.23). :

Ediroral correetion nfsccunn (Repister 2001, No a8y

- Amendment of subsections (n}H26)-(a){26)(F) and new subscctions
n)(26)(G) —(H} filed 1-9-2002; operative 2-8-2002 {Regisier 2002, No. 2).
New subscrlons (u)(31)—(u](1|)(0) filed 3-14-2002. operalive 4-13-2002
Regisicr 2002, Na.

082, Minimum Conlem Requirements for
POST-Certified Instrucior and Academy Staff
Courses.

(a) Minimum course contenl. The POST-cenificd courses listed in

s regulation, which is responsive Lo Regulalions 1070 and 1071, shall

cl the minimum conlent requirements as sioted below. Presenters are

peeied Lo assess sludenl proficicncy in each topic arca. The assessment

rittenforal cxamination) must be consistent with lcaming objectives.

quircments for eertification and presentation of these courses are spe-

ied in Repulations 1052-1056.

*All instrucior and academy stalf courses shall include content on le-

issucs, performance evalualion techniques, and safety prolocols.

(1} Academy Dirccior/Coordinator Workshap:

(A) Academy Management Guidelings

(B) Basic Training Supporl System

(C) Budgeting :

(1D} Ethics and Professionalism

(E) instruetional Planning

(F) Instructional Qualily

(G) Instructional Resourees

(H} Learning Domain Instructional Systcm

(1) Testing Repulatiuns and Management

*mOVC)
' esl and Control Instruclor:

‘A) Body Physics and Dynamics
B} Conurol Techniques
C) Handcuffing

r

(D) Injury Prevention
(E) Prisoner Restraint
() Scarches

((3) Use ol TForce

-7 (M) Weaponless Defensc
-{1). Weapon Retention/Takcaway

"(Scc abuvc)

(3) Balunfimpwcl Weapans Instructor:
() Blocking Techniques

(B) Drawing Techniques

(C) Patlerns of Mavement

(D) Stances

(E) Strike Zones

() Swriking Technigues

(G} Usc of Force

*(Sec above)

(4) Chemical Agents Instructor:

{A) Decontamination

(B) Delivery Methods

(C) Disposal of Acrosol Devices .
(D) FirsL Aid Protocols

(E) Gas Mask Application

(F) Maintenance of Acrosol Devices
*{See above)

(5) Defcnsive Tactics Instruclon:
The content for this course is a compasite of the **Arrest and Control

Instrucior’ and “Baton/impact Weapons Instiructor”™ courses.

(6) Diversionary Devices Instructlor:
(A) Device Deployment and Ignition
(B) Overpressure

(C) Types of Devices

(D) Types of Diversions

- *(Sec above)

(7) Driver Awareness Instructor:

(A) Course Manapement

(B) Defensive Driving

{C) Pre—Shifl Inspection

(D) Reverse Driving Praciical Apphcauon
(E) Vehicle Control Techniques

{Fy Vchicle Dynamics

*(See above)

{8) Driver Training Instructor:

(A) Defensive Driving

{B) Pursvit Guidelincs

{C) Risk Asscssment

(D} Vehicle Control Techniques

*(Sce above)

(%) Driver Training Simutation Insiructor:
(A} Cade 3 and Pursuit Decision Making
(B) Driving CnormnauonfCummun:r:auon Tactics
(C) Scenanio Design

{D} Simulator Calibralion/Troubleshooling,
(E) Simulator Orientation

(F) Vchicle Control Technigues

(G) Vehicle Dynamics

{H} Wark Stalion OpcraLmn

*(Sce above)

{10) Fircarms Instructor:

(A) Coaching

(B) Fircarms Maintenance
(C) Fundamentais of Shooting
(D) Range Preparstion

(E) Taclical Cansiderations
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. Edilgrinl comrection amending subsection (n)(l) Fircarms Course and reposi-
lmmng finn! porogroph {Repisier 84, No, 35),

. Amendment of scclion (a)(4) fifed 1i-14-94; operntive 12~14-94 (Regisicr
94 No. 46),

New sulsections (n)("l)-(n](l’!)(l)) Nlcy I1-16-94; operative 12-16-94
(chlslcr% No. 46).

. New subscetion {h) filed 4-18-95; npcmtive 5-18-95 (RL[LHICI‘ 95, No. 16).

. New quhscclmm (a){22)-{n)(23)C) and nmendment of NoTE Rled 8-21-95:
operntive 9-20-95 (Register 95, No. 34).

. Amendment of subseclion (2)(5) and Nort filed 7-26-96: uperative 8- -25-96
(chislcr 96, No. 30),

. Amcndmenl of subseclion (a) liled |~ 14 47 aperinive 2-13-97 (Regisier 97,
Na. 3}

. New subsections (8)(24)-(n)(24)(D) and omendment of NoTtE [iled 7-8-97;
nperative 8-7-97 (Register 97, No. 28). .

. Amendiment of subseclion (n)8), ncw subsections (a}25)-(a}25)B) and
amendment of NoTt [iled 8—4-98; opcralive 9-3-98 {Repister 98, No. 32).

. New gubscctions (a)(26)-(0)26)F) and amendment of No1: Giled 8-5-98;
aperative 9-4-98 (Register 98, No. 32).

Amendment of subseetions (ayand (b) and amendment of NoOTE ficd 322299
perntive 4-21-99 (Repister 99, No, 13).

- Amendment of subscetions (n)(12)-(a)(12XK), repealer of subsections
)1 2){L}-(M), and nmendment of NoTe filed 5-11-99; operative 6-10-99
Register 99, No, 20).

Mew subsections (a)(27)-(a)(27)(C) and nmendmen! of NOTE filed 6—30-99
yperalive 7-30-99 (Regisler 99, No. 27).

Change without regulniory cffcel amending subscetion (n)(24) ond NOTE filed
}-7-2000 pursuant lo section 100, Litle ), Califomia Code ol Regulations (Reg-
sier 2000, No. 10).

. New subscctions (a)(28)—(a){29)(F) filed 4-4-2000; opcrative 5-4-2000
(Regisler 2000, Mo, 14).

New subsections (31(30) (a)(30XG) filed 4-6-2000; pperative 5-6-2000
(chtstcr 2000, No. 14),

Amendment of subscetions {n){20)-{0){20)(H) and arnendment of Nate filed
p—12-2000; operative 6-12-2000 pursuant o Government Cede seclion
11343.4(d) (Register 2000, No, 24).

- Amendment of subseclions (al(2) and (a){2)(C), repealer and new subseclions
(8)(2)(F)—(}) and new subscclion (a)(2)1) led 6-5-200!; operative 8-1-200t
(Register 2001, N, 23).

. Editorinl eoerection of seclion (Repister 2001, No. 38).

. Amendment ol subsections (o}(26)-{n)(26)(F) and new subscciions
(0)(26)(G)}-(H} filed 1-9-2002; operntive 2-8-2002 (Regisier 2002, No, 2),

. New subseclions (n)(3|) —(a)(31}(3) filed 3-14-2002; operative 4-[3-2002
(Reglslcr 2002, No.

Minimum Content Hequirements for
POST-Certified Instructor and Academy Staff
Courses.

{a) Minimum eourse contenl. The POST-cerlificd courses listed in

s repulation, which is responsive lo Regulalions 1070 and 1071, shal?

et Lhe minimum content requircments as stated befow. Presenters arce

pected Lo assess studenl proficiency in cach topic area. The assessment
ritlen/oral cxamination) must be consistent with lcaming objectives.

1082.

zquirements for certification and presentation of Lhese courses are spe- .

fied in Regulations 1052-1056.

*All instrucior and academy stall courses shall include content on le-
| issues, performance evaluntion techniques, and safety protocols,
{1) Academy Director/Coordinator Workshop:

(A) Academy Management Guidclines

(B) Basic Training Support System

{C) Budgeling

(D) Ethics and Professionalism

(E) InsLructional Planning

(F) Instructional Qualily

(Q) Lnstructional Resourees

(1) Learning Domain Instruclional System

{1) Tesling Regolations and Managemenl

*(Sce above) ]
" {2) Arrest and Control Instructor:
- (A) Body Physics and Dynamics
(B) Control Technigues
{C) Handeulling

(D2} Injury Preveniion

(E} Prisoncr Restraint

{F) Scarches

{G) Use of IFarce

(M) Weaponless Defense

(I} Weapen Retention/Takenway

*(See above)

(3) Baton/lmpact Weapons Instructor;
{A) Blocking Technigues

(B) Drawing Tcchniques

(C} Pallerns of Movement

(D) Stances

(E) Strike Zones

(F) Striking Technigues

{G) Use of Force

®(Scc ahove)

(4) Chemical Agents Instruclor:

(A} Decontamination

(B) Delivery Methods

(C) Disposel ol Acrosol Devices
{D) First Aid Protocols

(B) Gas Mask Applicalion

(IF) Mainlenance of Aerosol Devices

*(See obove)

(53) Delensive Tactics Instructor:

The content for this course is a composite of the “Arrest and Contral
Instructor'” and “Batonflmpact Wespons Inslr:uctur" courses.

(6) Diversionary Devices Instrucior:

{A) Device Deployment and Ignition !

(B) Overpressure |

(C)} Types of Devices !

{D} Types of Diversions

*(Sec above)

{77} Driver Awareness Instruclor:

{A) Course Management

(B) Delensive Driving

{C) Pre—3hifl Inspection

(D} Reverse Driving Practical Apphcallon
(E) Vehicle' Contro! Techniques

(IF) Vehicle Dynamics

*(Sce above)

(B} Driver Training Instruclor:
{A) Delcnsive Driving
(B) Pursuit Guidelines -
(C) Risk Assessment
(D} Vehicle Control Technigues

*{Sce above)

(9) Driver Training Simulalion instructor:
(A) Codc 3 and Pursuil Decision Making
{B) Driving Coordination/Communication Tactics
{C) Scenario Design
D) Simulator Calibration/Traubleshaating
(E) Simuiator Oricntation

(F) Vehicle Control Techniques

(@} Vehicle Dynamics

{H) Work Station Operation

*(Sece above) '

(10) Fircarms Instruclor:

{A) Coachinp

{B} Fircarms Maintenance

{C) Fundamentals of Shacting

(D) Range Preparation

(E) Tactical Consideralions

Repister UKL, Na. I‘!: J—15-20m2
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(F)} Target Analysis .
(G) Use of Force Guidelines'
b above)
irsl Ait/CPR Instructor:
(A) AbBoi‘ninn!/Chcsl‘lnjurics
(B) Blcedmg
(C) Burn§ B
(D) Cardigvascular System
(E) Communicable Discascs
(F} CPR Technigues
(0) Dressings/Bandages
(H) Environmental Emcrgeneics
(1) Fraclurcs
(1) Obstelrie/Pediatric Emergencics
(K) Palicni Asscssmonls
(L) Respiralory System
(M) Shock
(N) Wounds

*{Scc above)

{12) Forcc Options Simulatar Instructor:
(A) Force Oplions

{B) Scenarios Application

(C) Simulalar Weapons Fomiliarization
{D) Tactics

*{Sec above)

(13) Hazardous Materials Instruclor (Train-the—Trainzr):
(A) Haz Mal Conlainment

(B) Haz Mat Identilication and Assessmemnu

{C) Incident Manapcment

Nolification Protlocols
iscardinp/Labcling
esponder Awarcness Aclions

(G) Simulated Incidents
" *(Sec above)

{14) Institute for Criminal Investigation (ICT) Instruclor;

(A) Workshop on adult experience-based leaming

{B) Workshop lor instructional competency verification

(C) Siuden leaching in a classroom environmend, under the observa-
lion of a Master Instruclor

*(See above)

(15) Less Lethal Force Instructor:
{A) Apprehension Technigues

(B) Level of Effectiveness

(C) Medical Treatment Protocol
(D) Precautions |

(E) Projectile Speeilication

(F) Psychological Effects

(3) Reporting Procedures

*(Spe above)

(16) Motarcyclc Training Instructor:
(A) Apexing

(B) Braking Dcmanstrations

(C} Cone Pallerns

(D) Delensive Riding

(E) Enlorcement Siops

(F) Incline Work

(G) Motoreyele Maintenance

{H) Pullouts

(1) Street Riding Techniques

*(Sec above)

(17) Physical Training Instructor:
(A) Anatomy/Physiolopy

(B) Biomechanics

(C) Calisthenics

{D) Circuil Training

{(E) Conditioning Principles

(F) Excrecise Prescription

{G) Injury Prevenlion and Assessment
(H) Motivation

(1Y Nutrition

*(Sce above)}

{18) Recruil Training Officcr Workshop:

{A) Basic Training Delivery System

{B) Counseling Technigues

{C) Ethics and Professionalism

(D) Funclions of the Recruit Training Officer

(E) POST Administration/Organization

(F) Special Training 1ssues

(19) Supervisory Leadership 1nstitute {SLI) Instructor;

(A) Workshop on caperience-based learning and facililation skills
(B} Competency verification/evaluation scssion.

*(See above)

MNOTE; Authority citcd: Seclions 13503 and 13506, Penal Code. Rz:l'cn:m:c See-
tion 13503(c} Penal Code. -

HistoryY
1. New section (led 7-17-2001; operative 7-1-2002 (Register 2001, No. 29},

Register 2002, No, 11; 3~ 15-2002







ok =1la7ve il U 0310 Ve U P IRANGE PRA NV, ©103civeced . [V
EXHIBIT B

. GRraY DAVIS, BEVERNOR
915 L STUZET E SACARAMENTS CA R 95B14-37085 W wWwWW . DOF.LA. GOV

September 13, 2002

RECEIVED

Ms. Paula Higashi - ‘ SEP 13 2002

E tive Direct :

C)é?ncx't'r:seionlrgn giate Mandates SCOMMISS|ON ON
980 Ninth Street, Suite 300 TATE MANDATES

Sacramento, CA 85814,
Dear Ms. Higashi:

As requested in your letter of August 13, 2002, the Department of Finance has reviewed the test
claim submitted by the Sacramento County (claimant) asking the Commission to determine

*_ whether specified costs incurred under California Code of Regulations, Title No. 2, Section _
Number(s) 1001, 1052, 1053, 1055, 1070, 1071. and 1082, Iast amended August 17, 2001, are
reimbursable state mandated costs (Claim No. CSM-OZ-TC 03 "Training Requirements for
Instructors of Academy Staff"). Commencing with Page 9, Section D, of the test claim, claimant
has identified the following new duties, which it asserts are reimhursable state mandates:

» Staff time required to advise and make certain that all instructors and key academy staff
meet the new minimum tralning standards, review of instructor and staff resumes,
-evaluation of documents, and the implementation of a process to ensure that new .
instructors and/or staff meet the revised minimum training standard criteria.

As the result of olr review, we have concluded that the statute may have Tesulted in a higher .
level of service for an existing program. f the Commission reaches the same conclusion at its.
hearing on the-matter, the nature and extent of the specific activities required can be addressed
in the parameters and guldelines which will then have to be developed for the program.

As required by the Commissicn's regulations, we'are including a "Proof of Service” indicating’
that the parties included on the mailing list which accompanied your August 8, 2002 letter have
been provided with copies of this letter via eitier United States Mail cr, in the case of other state
agencies, Interagency Mail Service.

If you have any questions regarding this letter, please contact Marcia Caballin, Principal
Program Budget Analyst or Keith Gmeinder, state mandates claims coordmator for the
Departmentof Finance, at (916) 445-8913.

_ Sincerely,
Libom. Sd
S. Galvin Smith

Program Budget Manager

: @ Altachments
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DECLARATION OF MARCIA CABALLIN
DEPARTMENT OF FINANCE
CLAIM NO. C8M-02-TG-03 .

1. Lam curreh‘ety employed by the State of California, Department of Finance {Firianée), am
familiar with the duties of Finance, and am authorized to make this declaration on behalf
of Fihance.

2. We concur that the California Code of Regulations, Title No. 2, Section Number(s) 1001,
1052, 1053, 1055, 1070, 1071, and 1082, last amended August 17, 2001, relevant to this
claim are accurately quoted in the test claim submitted by claimants and, therefore, we . -
db not restate them in this declaration.

.| certify under penalty of perjury that the facts set forth in the foregoing are true and correct of
. my own knowigdge except as to the matters therein stated as information or belief-and, as to
those matters, [ bejieve them to be true.

9"/3 -0 | m&.;\um C\MM

al-Sacramento, CA Marcia Caballin

‘ 3 130 B : e
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PROOF OF SERVICE

Test C.laim Name:

~ Test Claim Number; CSM 02-TC-03

|, the undersigned, declare as follows;

Training Requirements for Instructors of Academy Staﬁ’

FPHA N, 91Uuociucco ]

[ AN

| am employed in the County of Sacramento, State of California, | am 18 years of age or older
and not a party to the within entitled cause; my business address is 915 L Street, 8th Fleor,

Sacramento, CA 95814,

On September 13, 2002, served the attached recommendation of the Department of Finance
in said cause, by facsimile to the Commission on State Mandates and by placing a true copy
thereof: (1) to claimants and nonstate agencies enclosed in a sealed envelope with postage -
thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state .
agencies in the normal ptckup location at 915 L. Street, 8th Floor, for Interagency Mail Serwce .

addressed as follows

A-16
Ms. Paula Higashi, Executive Director
‘Commission on State Mandates
> 980 Ninth Street, Suite 300
©* Sacramento, CA 95814
Facsimile No. 445-0278

Ms. Nancy Gust
SheritPs Depanment
County of Sacramento
711 G Street, Room 405
Sacramento, CA 95814

Mr. Allan Burdick

MAXIMUS

4320 Auburn Bivd,, Suite 2000
Sacramento, CA 85841

Mandated Cost Systems, inc.
Attentiorn: Steve Smith

11130 Sun Center Drive Suite 100
Ranche Cordova, CA 85670

Executive Direclor,

California Peace Officers' Association
1455 Response Road, Suite 190
Sacramento, CA 95815

131
9163279225

B-8

State Controlier's Office

Division of Accounting & Reporting
Attention: Michael Harvey

3301 C Streef, Room 500
Sacramento, CA 25816

Ms. Harmeet Barkschat

‘Mandate Resource Services

5325 Elkhorn Bivd. #307
Sacramento, CA 25842

Ms. Annette Chinn

Cost Recovery Systems
705-2 East Bidwell Street #9024
Folsom, CA 85630

Mr. Leonard Kaye, Esq.,

County of Los Angeles
Auditor-Controller's Office

500 W, Temple Street, Room 603
Los Angeles, CA 900‘12

~ Mr. Steve Keil,

California State Asseciation of Counties

. 1100 K Street, Suite 101

Sacramento, CA 95814-3941

7%
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Fouy
Mr. Keith Gmeinder, Principal Analyst Mr. Paul aney, | D @
Department of Finance Spector, Middleton, Young & Manney LLP
915 L Street, 8" Fioor 7 Park Center Drive
Sacramento, CA 85814 _ Sacramento, CA 95825
Mr. Andy Nichaols ' Mr. Kenneth J. O'Brien, Exetutive. Directar
Centration, Inc., Commission on Peace Officers
12150 Tributary Point Drive, Suite 140 Standards and Training

Gold River, CA 858670 ' 1601 Alhambra Blvd.
: Sacramento, CA 95818

Mr. David Wellhouse

David Weilhouse & Associates, Inc.
8175 Kiefer Bivd. Suite 121
Sacramento, CA 85826

| declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on September 13, 2002 at Sacramento,
Caiifornia.

132 ; P.o4
SEP-13-2882 15:43 916327825 7% B




. Gray Davis
Governor

Bill Lockyer

Attorney General

COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING

The mission of the California Commission on Peace Gfficer Standards and E
Training is to continuaily enhance the professionaiism of Cafifornia XHIBIT C
law enforcement in serving its communities.

October 30, 2002. . -

RECEIVED

Skt Opie OCT 31 2R
Assistant Executive Director COMMiSSKJN QN

Commission on State Mandates

980 Ninth Street, Suite 300 STATE MANDATES
Sacramento, CA 95814

Dear Ms. Opie:

In response to your request, we would like to provide the following response to-Test
Claim 02-TC-03 concerning POST’s regulations establishing tralmng requirements-
for instructors and academy staff.

We do not believe POST regulations 1001, 1052, 1033, 1055, 1070, 1071, and 1082
impose a new program or higher level of service within an existing program upon
local entities within the meaning of section 6, article XIII B of the California
Constitution and costs mandated by the state pursuant to section 17514 of the
Govemment Code for all the following reasons.

First, under Penal Code sections 13503, 13506, and 13510 (attached), POST is a
voluntary program in which agencies may or may not participate, Any agency
choosing to not participate is not subject to POST’s requirements. However, when a
law enforcement agency commits to participate by loczl ordinance it is obliged to
adhere to program requirements. The voluntary nature of the POST program negates
any claim under Government Code section 17514 or the California Constitution. The
POST program contains numerous training and selection mandates—none of which
are subject to the requirements of state-mandated local programs.

Secondly, any law enforcement agency voluntarily participating in the POST
program may seek to have its training programs certified by POST. A participating
agency can elect to not present training courses in-house and instead send its
personnel to POST-certified training.institutions operated by other entities , e.g.,
community colleges or other law enforcement agencies.. The point here is that there
is no requirement for a participating agency to have POST-certified training courses.
Since the instructor/academy staff training requirements only apply to POST-
certified training institutions, there is no “requirement” for the state to reimburse for
such costs under the meaning of Government Code section 17514 or the California

L e

. Constitution. See attached POST Regulation 1051.

1601 Alhambra Blvd. » Sacramento, CA 95816-70€1 3316.227.3509 « 916.227.3895 fax » www.post.ca.gov




Third, POST’s training requirements for instructors and academy staff are worded in such a way @
that they-are ditected to the individual instructor and academy staff members, not the training

institutions:” POST-certified training institutions are free to require applicants to complete this

training on their dwn at their own expense. Just because POST-certified training institutions

veluntarily prov;dc their staff with this training is no reason to expect the state to reimburse for

these costs.

As a matter of practicality, POST has facilitated the ready availability of this instructor/academy
staff training by certifying the training to virtually any POST-certified training institution _
(including law enforcement agencies) that can demonstrate a need and capability. In other words,
law enforcement trainers in the POST program can conduct much of this required training within
their own facilities without sending their personnel away.

If you have further questions, please call Asszstant Executwe Director Dick Reed at (91 6) 227-
2809.

Sincerely,
7 W ﬂ%&
. O’BRIEN

Executive Director

Attachments
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Penal Code Sections 13503, 13506, 13510

u)',?:u [argirsey 020 11‘:|J_l-_v)qr
Cweidliling s o o

§ 13503

awers :
In carrying out its duties and responsibilities, tha ‘commission

shall bave all of the followmg POWETS, 1y sensidissfid QEEEE 4
fe (a)ﬂ!o;mcct at;such times d-places.‘ ,1L:may1deem proper'
LY To éiiploy et el iaHd plirsiit 51 :i¥1)

assxstanis{as may'br:ww esL

semcc, “slich ‘dlericd! and Yethnical
61} ‘JT[J -m oniLn 2 ncm

. AOROYE UDLE; LT
fSﬁfY,

persons as it deems nccessary, for the rerditioh"ands
siich'services) facilities]: studies, dnd repom*tb{he‘commlssmn &§
wﬂl ‘best "assist ‘it ca:rryi HUE dut:cs' lzmd‘ “resporsibilities;

SilY,: ity and <o X °
agencies in investipating any matter within th&scope ofits'
and’ r:sponsxbmoes, :md in- pen‘ormmg 1‘55 othcr Tuncﬂons

cffcctxvcness ‘of 1uw cm‘orccment and whcn sucbepmgrams
inyolve nammg 1and. education; courses; tQ, .conpernte, Jwith, and
' ta. -lqvel Jofaﬁr:e'.r& agencies, |g13::j

h:gher ] ::du-

QYL 3
. and educatxon programs ’ L
- (D) To coopcratc w1th and sccu.re the coopemhon of cvery

EOrgy To'do HAyand gl T.hmgsncccsmry orconvemcnt’io em’ble
jtully and adcquately to perform Tt Huties and o cxcmsc tbe
powct gr;mtcd ‘to'it, ”‘(Added‘by‘St g5o"

Aiﬁendedby’StarleGT " BHO; p'3930‘§ Sl
PR i s N DI AN S,
v - Cruss ‘References
3 oy Pt 4 1] 3 74)) nr\ i
Rl Yol B NSE T pesnn
§ 1351-2“ FLARIY l LR 422 .
#doption: ‘andv nmchdmcnt'of’nnmmum stkmtiards’ ¢ iPenal ! Code
9ngTI35I0M el ooy vl oo wvonon e

§ 13:10 Ru]es of mmlmummmndards ndoptlon, amendmcnt

{a);For the purposc .of raising:the Jevel-of competence-of local
. law enforcement;officers, the commission sha]].adopt, and..may
from time to time amcnd, rules establishing minimum standards
‘relating, to-physical; mental; and moral; fitness thau shall-govern
the recmxtmcut af. -any- city, pohcc ofﬁcsrs? -peace. ofﬁccr members
of = county shenff‘s office, marshals or deputy marsbals of a
mummpal court, pcace ofncer members of a county coroncrs
office, notwithstanding Secuon 13526, reserve officers, as dcﬁned

in "subdivision {8) of Section 830., police ‘officers of a dxsmct

authonzed (o, statute 1o, maintain .4 police department peace :

officer mcmbcrs of a. pol:ce .departm nt opcrated by a joint
powers:.agency.. esmbhshe by Aruclc 1 (commencmg pwith
Secnon !6500,) Jof Chap‘ 1.5 of, Dmsmn 7 of, Title .of=the
Government Code,’ regularly employcd andnpald inspectars and
mvcsngators .of.a. district, atmrney’s office, as define )
830.1;. who'conduct ‘criminal investigations; pcac- officer mem-
bers.of a.district, safety police. .officers .and park: rangers, of the
: County of Los Angclcs, as.defined in. subdmsmus (2) and (b) of
Semon §30.31, or. housmg authonty police ciepartmcuts

135

The com:mss:on also shali adopt, and may‘from time to time

. aifiend; niles establishing tninimum standatds:for training of City

police officers, peace officar members of- county sheriff’s offices,
miarshils orideputy marshals of a municipal -court, peace officer
meinbers of ‘a county .coroder's soffice: notw;thstandmg Section
13526, reserve officers, as defined/ii subdivision: (a) of Section
830.6, police officers of a district ‘authorized:: :by statiie "o
maintain 2 police department, peace officer- members of a palice
dcpanmcm operited by- & ijl "POWETS® agenty established - “by
Article ¥ (commencing ‘with-'Section 6500) o&f Chapter 5 of
Division 7 of Title 1 of the Government 'Code, regularly
etiiployed: :and " paig* mspectors And-investigators-‘of a district
attarney’s  office, -as ~definied “in" Sectiod -830.1," who conduct
criminal mvcsugauons, peace ~officer - members of a district,
saf:tylpohcc ‘officats’ and -park rarigers- of ‘the County 6f Tos
Angeles, afdefined in-subdivisions-(2)and {b) o[ Sccuon 830 31
and Housing authority police’ depanments ’

cc?uﬁnes and’ Histrars, rccowmg, ‘state pid. putsuant to this o}ié’pter
and-shall be_adopted .and . amended 'pursuant o, Chapter. 3,5
(commcncmg wnhSectlon 11340) ‘of Part l,of Division 3of T1tl"

2 of the’ Govcmmcnt Code

(b) The commission: ;shall conduct: rescarch- conc-rmng ijb-
related edutational'standardsiand job-related selection standards
to include vision, hearing, physicai'ability, and emotional stabili-
tyniJob-relared::standards that - arclsupportcd by this research
shall be adopted by the commission. -priorto January 1, 1985, and
shall apply o those peacé:officer classés:identified’in subdivision
(a)..+ The commission: shall comsult-with local entities during the
conducting of: relatcd ‘researchyintoi qob—relatcd se]ecnon stan-
dardsseifslarg g e ned ghleigt e wobaliy B

'(¢)" For:the ;purpose:of raising the:level ofcompetencmmﬁoca}
pubhcrsafety{dlspatchcrs the commission shall ‘adopt,; Andimay
from; time 1o, m_;ng,amend,«rules iestablishing .mlmmum‘standard_s
rclagg teb@hqgrccrmmlcm and]trmmngﬂﬁdot:&lupubh afery:
ghspatohcm;hamga a, primary.responsibility;. for, providing
patchinp services fardocallawenforcement, agencies: descri
subdivision (a) which standards shall apply to these
tountes, cities and counties, and districts rccexvmg state
pursuant to this chapter. These, standards also shall 2pply; tg‘
consohdatcd cnspatch centers opcrated by an mdcpcndeqt puhhl:

mt’p Wers agf.-.ncy estabushed Qursuant to Artxclr: 1"(tommenc.
it Secuon 6500) of Chapter ‘5 of Division 7 of Title'1'aFHE
g d1 atc_h scmccs to ‘thc 1%

OSE‘. rLﬂe.s

, (;hzip‘i'é
Division 3”‘f"1‘1tl::2”{’
}ﬁﬂ'ihls section; "pnm
rcsponsfbﬂlt)"’"’rerers to "the performanc*’ of Taw " enforcerﬁ’éht
dispatching’ duties for a minimum, ofJSO perccnt of the -tim
"

“oh [t
worked\mthm apayp Topzee ST

- PO Y
(d) Nothing in this section shall prohibit & local agcncy f:org
cstabhshmg selection and treining standards, that.exceed- thc
minimum standards estabiished by the commss n. (Ada'ez{ by
523, p' 4333, 8 2 Amended by 'Siais, 1963, ¢! 37i
pUIIGE § 80 Stars 1969, c: 1072, 9. 2058,% % Stais'1975, a 1073,
p. 2166, § 2; Stars.1977, c. 987, p. 2970, § 4, Stats. 1980, & 654"
§ I; Stars. 1980, c 1180, § I operanve.hm. 1, 1981; Stars.1981:c.

710,-§ 1; . Stats.1981. ¢ 966 ‘§ 5 'Stars. 1987, . c. 971,. §x
Stirts 1990 £2333 (4B, 2306}, 812 SEats) 1990, "c.” 477 ISB 2432,
$ I Stars.1991, ¢ 910 (S.B:249), $ 7, Stars.1995, c. 950 .(A.B.
574), § 4; Stars.1999, c. 301 (A,B 1336), § l Srars. 2000, ¢ 135
(A.32539),§ 142) RS R i

aoiwollas ol e e

senrin T LEI Y Aol b

Crnss References o

Authonty for. r:gulauous, sec Peoal Codc § 135 )
Conrse of training presciibed by commission ah pnacc oﬂ]ccr standards
and training, see Penal Code § B32. STEFnapah
Stmc aid for training of certaic local. public safcty mspatchm see Pcnnl
Code § 13525

it -’.r‘\

L L mn
L '1-;

i R e T e e ST L e




POST Regulation 1051

1051. Course Certification Program.

(a) The Commission administers the Course Certification Program to provide needed and quality traiﬁing to law
enforcement personnel. References to a course being “POST-certified” means that the Commission has
approved presentation of the course in accordance with Regulations 1052-1055.
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Commission on Peace Officer Standards and Training
@ AMEND COMMISSION REGULATION 1001, 1010, and DELETE 1009
PARTICIPATION IN THE POST PROGRAM

1001. Definitions.

[(a) tﬁrough (k) continued ***)

(1) “Department or Participating Department” is any law enforcement entity or independent
'communications agency which has made application to and been accepted by the
Commission to participate in POST programs and receive services. Eligibility for and
partlmpatxon rcqulrcrncnts are tﬁ—P@ST—pfe-gFﬂﬂS—kS set forth in Regulatmns }9@9-&1%4
1010. Any-departn : POS :

[(m) through (ii) continued ***]

(jj) "Specialized Law Enforcement Department" is a department or segment of a department
which:

@ (1) has policing or law enforcement authority imposed by law and whose employees
are peace officers as defined by law; and

(2) is engaged in the enforcement of regulations or laws limited in scope or nature; or

(3) is engaged in investigative or other limited law enforcement activities in the
enforcement of criminal law —and

(kk) "Specialized Peace Officer" is a peace officer employee of a specialized law

enforcement agency suthiorized by-the-Convmissien-to-participate-in-the Speeialized Law
Enforcement-Certificate Program.

[(1) through (mm) continued **#]

NOTE: Authority cited: Sections 13506 and 13510.3, Penal Code.
Reference; Sections 13503, 13507, 13510 13510.1, 13510.3, 13510.5 and 13523, Penal
‘Code.
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Commission on Peace Officer Standards and Training

AMEND COMMISSION REGULATION 1001, 1010, and DELETE 1009

PARTICIPATION IN THE POST PROGRAM

1010. Eligibility-for-Participation in the POST Program,

(a)

(b)

Eligibility: To be eligible for participation in'the POST Program, a jurisdietion-or
department raust shall agree to comply with and continue to adhere to the
mimmum standards-for selection and training standards and all Commission
Regulations as defined-in-Regultations1-002,1085and- 1000 forevery-peacs

efficerandin-Resulation 101 3-forevery-dispateher; specified in the POST
Administrative Manual (8 ectlon B) and the California Code of chulatlons Title

Inspection of Records: Participation in any POST program requires that the

departmeni/dispatch center allow the Commission to make inquiries and inspect
records as may be necessary to verify claims for reimbursement or to confirm
whether the department or dispaich center is, in fact, adhering to Commission
Regulations.
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(d)

Requests to Particinate in POST Program: Participation in the POST

Program is voluntary. A department desiring to participate in the POST
Program shall present the Commission with a letter of request to
participate; and if eligible, a request to receive aid. The letter shall be
accompanied by a cerfified copy of an ordinance, or in instances where an
ordinance is not appropriate. a resolution or letter of intent adopted by its
governing body. The document, e.g.. ordinance, shall state that while

_participating in the PQST Program, the department will adhere to

minimum selection and training standards and Commission Regulations.
If a group of peace officers become a part of a department via a merger or

through new legislation. e.p. coroner’s merging with a sheriff”s

department, and this group of officers were not included in the initial

request to participate, an additional request and accompanying documents
shall be required as described above.

(1)  Imtial Compliance; When a deparfment has notified the

Commission of its intent to participate, POST staff will work with

the department to ensure officers are compliant. Incumbent
- officers’ records will be reviewed to determine compliance with

minimuim selection and training standards specified in the Penal,
Government, Education, or Vehicle Codes that were applicable at
the fime of each officer’s appointment. Officers hired on or after
the date an agency enters the POST Program shall be required to
meet Commission Regulations which may be the same or higher

standards than the standards in the aforementioned codes.

(2)  Basic Certificate Compliance: A participating department shall
require every peace officer, appointed on or after the department’s

entry into the POST Program, to acquire the POST Basic
Certificate upon comnpletion of probation. but not later than 24
months after appointment to a peace officer position, (except when

the department’s probation period is 24 months, an additional three
months shall be allowed),

3) Commission Confirmation: When the department is in full
- compliance as described in section (c)(1), participation of the
department will be confirmed by the Executive Director and an
effective date of entry established. Eligibility for a department’s
participation in the POST Reimbursement Program will also be
determined. - :

Requests to Participate in Public Safety Dispatcher Program: Participation
in the Public Safety Dispatcher Program is voluntary. A department

desiring to participate in the POST Public Safety Dispatcher Proeram shall
present the Commission with.a Jetter of request to particinate, and if
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. eligible, a request to receive aid. The letter shall be accompanied by a
certified copy of an ordinance: or in instances where an ordinance is not @
appropriate, a resolution or letter of intent adopted by its governing body.
* The document, e.g., ordinance, shall state that while participating in the
POST Public Safety Dispatcher Program, the department will adhere to
the minimum selection and training standards and other requirements
specified in Regulation 1018. A dispatch center emploving dispatchers
who primarily provide services to-both fire and police and which is not a
part of a local law enforcement department, i.e. independent

communication service agencies, may apply to participate in the POST
Public Safety Dispatcher Program.

(1) Compliance: Dispatchers hired afier the agency enters the Public
Safety Dispatcher Program shall meet the requirements applicable
to dispatchers specified in Commission Regulations. Incumbent
dispatchers will not be required to meet selection and entry- level
training standards. Any incumbent dispatcher who transfers to
another participating department will be considered a new hire and
shall be required to meet selection and training standards.

(2) Commission Confimmation: Parficipation of the department will be
confirmed by the Executive Director and an effective date of entry
established. Eligibility for a department’s participation in the

POST Reimbursement Program will also be determined.
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Noncompliance and Ineligibility To Receive Services and Benefits: Ifit
appears to the Commission that a department jurisdiction-or-ageney has
failed to adhere to Commission Regulations, including but not limited to
the inspection of records, the-minimum-standardsforreeruitment;

seleetion-ortratning, the Commission shall notify the department
jurisdiction-or-agency of its concern and of the jurisdiconserageneys
department’s prebable-inelisibility possible removal from fer
participation the Program(s). The Commission shall request that the
department ageney-orjurisdistion somply-with-the-minimum stendards

correct the problems causing non-compliance with the Regulations.

Appeal Process: In the event that the jurisdiction-er-ageney department
fatls-to-comply disagrees with the Commission’s findings of non- '

compliance, the Commission shall afford the eencerned affected
tapsdictionsoragensy-soffieinl department representatives the
opportunity to appear before the Commission and present appropriate
evidence or testimony.

Denial of Services/Benefits: If the Commission finds that the stendards
Regulations have not been adhered to, it must-shall, beginning with a date

determined by the Commission, reject all of the jurisdiction-soragency-s
department’s requests for services er and benefits (reference Penal Code

section 13523). A j—HH-Sé‘l-e-Heﬂ—ei-ﬂ‘gBﬂGy department may be reinstated in
the program and again become eligible for partieipation services and
benefits when, in the opinion of the Commission, the jurisdistion-er
ageney department has demonstrated that it will adhere to the prescribed
Regulations-stendards. The period during which the jurisdietion-oregeney
department shall remain ineligible for services er and benefits shall be at
the-diseretion-of determined by the Commission.
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_ PAM Section F-1-5-a adopted effective 10 23-88 is herein incorporated by reference.

NOTE: Authority cited: Section 13506, Penal Code. | %
Reference Sections 13503 and 13523 Penal Code
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STATE OF CALIFORNIA ARNOLD E EXHIBIT D

- COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300
SACRAMENTO, CA 95814

' NE:' (816) 323-3562 _ el
. {916} 445-0278 o
+ .E-mall: esminfo@cem.ca.pav D

Déémiﬁer 8, 2006

Ms, Nancy Gust

SB-90 Sheriff’s Department
-County of Sacramento

711 G Street, Room 405
Sacramento, CA 95814

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

RE: Draft Staff Analysis and Hearing Date
Training Requirements for Instructors and Academy Staff, 02- TC-03
California Code of Regulations, Title 11, Sections 1001, 1052, 1053, 1055,'1070, 1071,
and 1082 (Register 2001, No. 29)

Dear Ms. Gust: .
The draft staff analysis of this test claim is enclosed for your review and comment,
‘Written Comments

@ Any party or interested person may file written comments on the draft staff analysis by Friday
+_January 3, 2007. You are advised that comments filed with the Commission are required to be
simultaneously served on the other interested parties on the mailing list, and to be accompanied
by a proof of service. - (Cal. Code Regs,, tit. 2, § 1181.2.) If you would like to request an
extension of time to file comments, please refer to section 1183.01, subdivision (c)(1), of the
Commission’s regulations. .

Hearing

This test claim is set for hearing on Thursday January 25, 2007 at 9:30 a.m. in Room 126, State
Capitol, Sacramento, CA. The final staff analysis will be issued on or about January 11, 2007,
Please let us know in advance if you or a representative of your agency will testify at the hearing,
and if other witnesses will appear. If you would like to request postponement of the hearing,
please refer to section 1183.01, subdivision (c)(2), of the Commission’s regulations.

Please contact Deborah Borzelleri at (916) 322-4230 with any questions regarding the above.
imyerely, |

X

PAULA HIGASHI
Executive Director

Enc. Draft Staff Analysis
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Hearing Date: January 25, 2007
SIWMANDATES\2002402-TC-ONTC\DS A doe

. ITEM

'TEST CLAIM
' DRAFT STAFF ANALYSIS

California Code of Regulﬁtions, Title 11, ‘
" Sections 1001, 1052, 1053, 1055, 1070, 1071, and 1082
(Register 2001, No. 29)

Training Reguirements for Instructors and Academy Staff
' (02-TC-03)

Counfy of Sacramento, Claimant

EXECUTIVE SUMMARY

Ths test claim addresses reguiations adopted by the Commission on Peace Officer Standards
and Training (“POST”) that require specified training of certain POST instructors ancl key staff
. of POST training academies. : : -

POST training is provided to law enforcement ofﬁcers by POST—ﬁpproved institutions or
agencies, and POST can certify training courses aud curriculum developed by othe1 entities as
meeting reqmred minimum standards.

The test claim poses the follo_wmg question:

e Are the test claim regulations subject to article XIII B, section 6 of the California
Constitution? o '

The Test Claim Regulations Du Not Impose a State-Mandated Program on Loeal
- Agencies

Although the test claun regula‘nons require specified persons involved in POST training to
engage in certain activities, staff finds that the réquirements flow from an initial discretionary -
decision by the local agency to participate in POST, and another discretionary decision to

. provide POST-certified training or establish an academy and employ training staff. Therefore,

the test claim regulations do not constitute a state-mandated pro gram and are not subject to
article XIII B, section 6.-

Conclusion

- Staff finds that because the underlying decisions to participate in POST, provide POST-
certified training or establish a POST training academy are discretionary, and that local
agencies have alternatives to providing POST-certified training or establishing a POST
tr ainjng academy, the test claim regulations do not impose a state- mandated program on local
agencies w1thm the rneamng of article XIH B, section 6 of the California Consututmn

Recommendatlon

Staff recommends the, Commission adopt this analysis and deny the test claim.

02-TC-03 Training Requirements for Instructors and Academy Staff
Draft Staff Anabssis
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. STAFF ANALYSIS

Claimant

County of Sacramento

Chronology :
08/06/02 " County of Sacramento filed test claim with the Commission on State
_ Mandates. (“Commission™)
09/13/02 - . The Department of Fmance subnntted comments on test claim W1th the
- Commission SRR
10/31/02 The Comrmssmn on Peace Officer Standards and Training (“POST")
4 submitted comments on the test claim with the Commission
12/08/06 - Comimission staff issued draft staff analysis
. Backgrnund ' '

‘This test claim addresses POST regulahons that require, specxﬁed trammg of certain POST"
* instructors and key staff of POST training academies.

~ POST was esiabhshed by the Legislature i m 1959 to set minimum selectlon and trmmng
standards for Celifornia law enforcement.! The POST pro gram is funded primarily by persons
. who violate the laws that peace officers are trained to enforce. 2 Part1e1patmg agencxes agree to
‘abide by the standards established by POST and may apply to POST for state #id.*

POST training is provided to law enforcement officers by POST-approved institutions or
agencies, and POST can certify trammg courses and curriculum developed by other entities as
meeting requlred minimum standards.* POST states the following:

To assist the more than 600 law enforcement agencies that voluntanly
agree to abide by its minimum training standards, POST certifies hundreds
of courses annually. These courses are developed and offered by more’
than 800 presenters statewide. POST also provides instructional resources
and technology, quahty leadership training programs, and profess1onal
"'eertlﬁcates to reco gmze peace officer achlevement ’

A POST participating agency can offer its own m—house POST-certified training, or send its
personnel to POST-certified training institutions operated by other entities, such as community
. colleges or other law enforcement agencies.

‘ Penal”Code section 13500 et seq.
¥ dbout California POST, .<http'/p’ww POST.ca.gov>.
* penal Code sections 13522 and 13523,

4 Penal Code sections 13510, 13510. 1, 13510 5 and 13511 California Code ofReguJatmns,
Title 11 section 1053,

LTy ammg, Cer rzf cates & Services: Overview, <hﬂ‘0 /oo POST .ca.pov>.
6 Letter from POST to the Commission, dated October 30, 2007

. 02-TC- 03 Training Requn ements for instructors andAcademy Staff
I Draft Staff Analysis
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On March 26, 2001, POST issued Bulletin number 01-05 entitled “Proposed Regulatory
Action: Training Requirements for Instructors and Academy Staff of Specialized Trammg
Courses ” In that bulletin, POST stated:

For years, the training community. has shm‘ed an informal expectation that
persons who instruct in certain high Tisk/liability areas should attend a
POST-certified instructor development course {or an equivalent orie) on
the related subject area.- The same expectatlon has been maintained for
certain key academy staff, and has, in fact, been formalized in the POST

. Basic Course Management Guide. The pertinent POST-certified
instructor development courses are listed in the POST Cazalog of Certified
Courses. The proposed regulations also include provisions for -
equivalency deteunmatlons and exernptlons from the training
requlrements

Test Claim Regulations

POST subsequently adopted the regulahons pmposed in Bulletin nuraber 01- 05, which are the
Sllbject of tb.ts test claim,” The 1egu1a’nons require that, effective July 1, 2002, primary '
instriictors® of designated specmhzed training cotirses complete a specified training standard,

. or its equivalent, prior to instructing in'the specialized subject Instructors of specialized
training that are not primary instructors must complete the specified training standard, or its

. equivalent, if they are appointed on or after July 1, 2002, or if they instruct at a new training
ingtitution on or after July 1, 2002.° " A process was also established to allow presenters of the
, -speclahzed courses to perform an equivalency evaluation of non-POST-certified training to

- meet the minimum training standard for the specialized subject.'’ Presenters of the speoialized

' courses are requlred to mamtam documentation demonstratmg satisfaction of the minimum
training standard by their mst‘uc_tors who teach any of the specialized coursés. 12

. The test claim regulations also require that Academy Directors, Academy Coordinators, and
Academy Recruit Training Officers who are appointed to those positions on or after,
July 1, 2002, shall complete specified minimum training standards within one year from the

 The test claim was filed with the Commission oni August 6, 2002, on 1egul;1tions in effect at
that time. The subject regulations have subsequently been modified, however, those modified

regulations have not been claimed and, thus, Co1mmss1on staff ma.kes no fmdmg with regard -
-to them.

b «Primary instructor” is an individual responsﬂ:»le for the coordination and instruction for a.
particular topic. The responsibility includes eversight of topic content, 10g1$t1cs and other
instructars. (Cal. Code Regs., tit. 11, § 1001, subd, (aa))

? California Code of Regulehons Title 11, section 1070, subdnnsmn (a)
10
]bzd

1 California Code of Regulations, Title 11, section 1070, subd1v151on (b)
" 12 California Codé of Regulations, Title 11, section 1070; subdivision (c).
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 date of appointment to the position.”* Academy Directors are required to maintain

documentatlon demonstratmg satlsfachon of the minimum training standard for the designated
staff position, '

Three additional requirements are set forth in the test claim regulations with regard to
specialized course instructors and Academy instructors. First, qualifications of certain
academy staff, in addition to other 1nstructors and coordinators, must now be evaluated by
-POST in requests for course certification.”® Second, spec1ﬁed elements of instructor resumes
must now be provided for course certification requests.'® Ard third, certificates of completion
must be issued by presenters to students who successfully complete POST-certified instructor
development courses listed in secticn 10’70 the Academy Dlrectm/‘Comdmator Workshop and
the Recruit Trammg Officer Workshop '

In July 2004, the Commission denied a consolidated test claim, filed by the County of

Los Angeles and Santa Monica Community College District, regarding POST Bulletin 98-1
and POST Administrative Manual Procedure D-13, in which POST imposed field training
requirements for peace officers that work alone and are assigned to general law enforcement
patrol duties (Mandatory On-The-Job Training For Peace Officers Wor:’ang Alone, 00-TC-19/
02-TC-06). The Commission found that these executive orders do not impose a reimbursable
state-mandated program within the meaning of article XTI B section 6 of the California
Constltutlon for the follewmg reasons: :

o- gtate law does not_ require school districts and community college districts to
. employ peace officers and, thus; POST’s field training requiremenis do not impose -
a state mandate on school districts and community college districts; and '

o state law does not require local agencies and school chstncts to pm'tlcmpate in the
POST program and, thus, the field training requirements lmposed by POST on their
members are not mandated by the. state. .

Clalmant’s Position

The claimant asserts that the test c1a1m regulatmns constitute a 1e1mbu1 sable state-mandated
program within the meaning of arucle XIII B, section 6 of the Cahforma Constitution and
Government Code section 17514..

Claimant asserts that development costs commerncing in fiscal year 2001 -2002 for the
- following activities will be incurred and are relmbu:csable -

. Staff time to complete or update any necessary gensral, operations, or special orders as -
required.

3 California Code of Regula’f.icn:tsv= Title 11, section 1071, subdivision (a). Content for the
courses for each staff position is specified in section 1082.

14 California Cdde of Regulations, Title il, section 1071, subdivision (b).
P California Code of Regulat’iens, Title 11, section 1052, subdivision (a)(2).

¢ California Code of Regulatiens,v Title 11, section 1053, subdivision (2)(2).

7 California Code of Regulations, Title 11, section 1053, subdiviston (7). .
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o 2. Staff time to compile information to be distributed to instructors and key staff
< @ -~ informing them of changes in regulations and what information they need to provide
- such as updated resumes, completed class certificates, etc.

.. 3, Staff time to collect, review for completeness and evaluate contents 6f current, and any
new, instructor and key academy staff information packages turned in.-

4. Staff time to review information submitted for eqmvalency evaluation as instructor or

- key staff, :
5. Staff time to oversee specific parts of the equwa]ency process such as the Learner’s
First CD and the POST video.
6. Staff time to observe and evaluate the msh'uctm plesentatlons as part of the
equivalency process. - :

7. Staff time to provide required Basic Instructor Deve]opment course to new instructors.

8. Purchase of necessary computer hardware, software and any necessary programuming
services to set up datebase or modlfy existing database to track mformatlon on #6
above. .

.. 9. Stafftime to enter information into'database to track class-, individual, instructor,

' academy staff, certificate information and any other data required by POST. Database
_______ to be used for annual renewals, to provide POST information as necessary and during
any audits of the program.

6 - . 10. Staff time to fill out 1equ1red documentatlon for POST.
' -z . 11, Staff time to schedule required trammg for mstructors and key staff as necessary

12, Develop or update training for data entry, report management and reqmred notices in
' the database.

" 13. Meet and confer with PO ST representatlves

14, Costs for printing class material for Basic Instructor Course and necessary office
supplies for filing paperwork turned in by instructors and key acaderny personnel.

 For the foregoing activities, estimated costs for staff time are $26,298 and éstimated costs for
computer hardware, software and programming services are “unknown at this time but could
rarige from $5,000 - $20,000.”
Claunant asserts that the following ongding costs will be incurred and are reimbursable:

1. Staff time to collect, review for completeness and evaluate contents of new mstructor
and key academy staff resumes. - :

2. Staff time to collect, review for completeness and evaluate contents of annual renewal
packages of instructor and key academy staff resumes.

3. Staff time to review information subimt'ted for equivalency evaluation as mstructor or
key academy staff,

: 4. Staff time to oversee specific paﬂs of the equwalency process such as the Learner’s
@ First CD a.nd the POST video. w
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5. Staff time to observe and evaluate the instructor presentations as part of the e
equivalency process. , g ':».': - @

- 6. Staff time topr ovide 1eq1.u1 ed Basic Instructor Developmen‘r course to new instructors. *

7. ' Staff time to compile information to be distributed to mstructors and key staff
informing them of any changes to these regulataons '

8. Stafftime to enter mformahon into database to track class, 1ncl1v1dual mstructor
academy staff and certificate information and any other data required by POST.

9. Staff time to fill out required certificates.-
10. Staff time to fill out required documentation for POST, . i

11. Staff time to schedule required trajning for instructors and key staff as necessary.
12. Staff time to mett and confer with POST representatives,

13. Costs for printiﬁg class material for Basic Instructor Course and necessary office
' supplies for filing paperwork turned in by instructors and key academy personnel.

For the foregoiﬁg activities, claimant estimates ongoing costs of $25,000 per year.
Position of Department of Fmance
The Department of Fmance stated in its comments that:

As the result of our review, we have concluded that the [test claim
regulations] may have resulted in a higher level of service for an existing
program. If the Comrmssmn reaches the same conclusion at its hearing on .
the matter, the natire and exteit of the specific activities required can be
addressed in the parameters and guidelines which will then have to be
déveloped for the program.

Position of. POST

POST stated in 115 comments that it baheves the test claim regulations do not 1n1pose anew-
program or highér level of service within an existing program upon local agencies within the
meaning of article XTII B, section 6 of the California Constitution and costs mandated by the
state pursuant to Govemment Code section 17514,

First, under Penal Code sections 13503, 13506, and 13510, POST is a voluntary program in
which agencies may or may not participate, and any agency choosing not to participate is not

subject to POST"s requirements. Only when a law enforcemerit agency commits to participate
" by local ordinanee is it obliged to adhere to program requuements

Second, any law enforcement agency voluntarily par&clpatmg in the POST program may seek
to have its training programs certified by POST. A participating agency can elect to not
present training courses. in-house and instead send its personnel to POST-certified training
institutions opexated by other entities, e.g., community colleges or other law enforcement
agencies, There is no requirement for a participating agency to have POST-certified training
courses. Since the test claim regulations affecting instructor/academy staff training
requirements cnly apply to POST-certified tfaining institutions, there is no requirement for the
state te reimburse for such costs under the Government Code or the California Constltunon : @

02- TC-03 Training Requzr ements for Instructors and Academy Staff
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Third, the new POST training requirements for instructors and academy staff are worded in
such a way that they are directed to the individual instructor and academy staff members, not
the training institutions, POST-certified training institutions are free to require applicants to .
complete this training on their own et their own expense, If POST-certified training
-~ institutions voluntarily provide their staff with this trammg, it is no reason to expect the state to.
reimburse for these costs.

Since POST has facilitated the ready availability of this mstructor/academy staff training by
certifying the training to virtually any POST-certified training instifution that can demonstrate”
a need and capability, law enforcement trainers in the POST program can conduet much of this
required training within t_heu own facilities without sénding their personnel away.

Discussion

The courts have found that article XIII B, section 6 of the California Constitution'® recognizes
the state constitutional restrictions on the powers of local government to tax and spend. ! “Its
purpose is to preclude the state from shlftmg financial responsibility for carrying out
governmental functions to local agencies, which ate ‘ill equipped’ to assume increased
financial responsibilities because of the taxing and spendmg limitations that articles XIIT A
and XIII B impose.™" A test claim statute or executive order may impose a réimbursable
state-mandated pro%ram if it orders or cormmands a local agency or school district to engage in
an actw1ty or task.®' In addition, the required activity or task must be new, constituting a “new
pmgra.m2 * and it must crcate a “higher lcvel of service” over the previously required level of
service.

. The courts have defined a p1ogram” subject to article XTI B; section 6, of the California
_ Constitution, as one that carries out the governmental func‘aon of prov1d1ng pubhc services, Or
- #'law that impeses unique requirements on local agencies or 'school districts to implement a

'¥ Article XIII B, section 6, subdivision (a), (as amended by Proposition 1A in November
2004) provides: “Whenever the Legislature or any state agency mandates a new program or -
higher level of service on any local government, the State shall provide a subvention of funds
to reimburse that local government for the costs of the program ot increased level of service,
except that the Legislature may, but need not, provide a subvention of funds for the following
mandates: (1) Legislative mandates requested by the local agency affected. (2) Legislation
defining a new crime or changing an existing definition of a crime. (3) Legislative mandates
enacted prior to January 1, 1975, or executive orders or regulations initially implementing
legislation enacted prior t6 January 1, 1575.”

% Department of Finance v, Commzsszon on State Mandates (Kern High School Dist.) (2003)
30 Cal.4th 727, 735.

2 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81.
2 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174,

2 San Diego Unified School Dist. . Commission on State Mandates (2004) 33 Cal.4th 859,
878 (San Diego Unified School Dist.); Lucza Mar Umfea’ School District v. Honig (1988)
44 Cal.3d 830, 835-836 (Lucia Mar). -
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state policy, but does not apply generally to all residents and entities in the state.”® To

determine if the program is new or impases a higher level of service, the test claim legislation @
must be compared with the legal requirements in effect immediately before the enactment-of

the test clairi legislation.** A “higher level of service” occurs when there i is “an increase in the
- actual level or quality of governmental services provided.”* ‘

Finally, the ncwly required activity ot increased level of service must nnpose costs mandated
by the state. 8

The Comm.lssmn is vested with exclusive authonty to adjudlcate d1sputes over the existence of |
state-mandated programs within the meaning of article XIII B, section. 6.” In making its
decmons the Commission must strictly construe article XIII B, section 6 and not apply it s

n “equitable remede( to cure the percewed unfairness resulting from pohtlcal decisions on
ﬁ.mdmg priorities.” :

. The arialysis addresses the followmg issue;

N o Are the tést claim regulations subject 10 article XIII B, section 6 of the Cahforma |
- Constitution? : :

IIssue 1: Are the test clalm regulatmns subject to article XIII B, section 6 of the
- California Constitution? ~

In order for the test claim regulations to irmpose a reimbursable stafe-mandated program under
article XII.B, section 6, the language must order or command a local agency to engage in an
activity or task. If the language does not do so, then article XIII B, section 6 is not triggered.

Do the test claim reculations manddte aiy activities?

The test claim regulations require the following activities:

- 1. Asof July 1, 2002, primary instructors of designated specialize,d POST training courses

must complete a specified training standard, or its eqmvalent prior to mstructmg in the
sub_]ect '

]

B San Diego Umﬁed School Dist., ‘supra, 33 Cal.4th 839, 874, (reaffirming the test set out in
County of Los Angeles v. State of California (1987) 43 Cal 3d 46, 56 (Los Angeles I); Lucia
-Mar, supra, 44 Cal.3d 830, 835).

% San Diego Unified School Dist, supra, 313 Cal.4th 859, 878 Lucid Mar, supra, 44 Cal. 3d
830, 835 :

B San Dlego Umﬁea’ School Dist., supra, 33 Cal 4th 859, 877.

8 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County ofSonoma V.
Commission on State Mandates (2000) 84 Cal. App.4th 1265, 1284 (County of Sonomd);
Government Code sections 17514 and 17536.

2 Kinlaw v. State of California (1991) 54 Cal, 3d 326, 331- 334 Goveuunent Code SBCthI‘lS
17551, 17552, .

2 County of Sonoma supra, 84 Cal.App.4th 1264, 1280, mtmg City of San Jose v. State of @
C’alzﬁ:}rma (1996) 45 Cal.App.4th 1802,1817. :
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2. Instructors of designated specialized POST training courses that are, not primary
- {nstructors must complete the specified training standard, or its; aqmvalent if they are”
appointed on or after J uly 1, 2002, or if they instruct af a new tlamlng institution on or~
after July 1, 2002. : -

3. Presenters of specialized courses must maintain documentatxon demonstratmg the]r e

instructors who teach any of the specialized courses have satisfied the minimum
training standard, and such documentation shall be made available for POST inspection
. upon request, '

- 4, Academy Directors, Academy Coordmators and Academy Recruit Training Officers
who are appomted to those. positions on cr after July 1, 2002, shall complete. the
specified minimum tuaumng standards for their positions within one year from the date -
of appomtment :

5. Academy Directors shall maintain documentation demonstrating satlsfactmn of the
minimum training standard for each designated staff position, and such dc:-cumentauon
shall be made available for POST inspection upon request.

6, Any person or mgamzatlon desiring to have a course certified by PO ST shall now
provide instructor resumes in addition to other information previously required.

7. Any pfesenter of & POST-Certified instructor development course, or any presenter of
' the Academy Director/Coordinator Workshop or Recruit Training Officer Workshop,
shall issue certificates to students who successfully complete the training.

Thus the plain language of the test claim regulations does require specified persons involved
in POST training to engage in certain activities. However, based on the following analysis,
staff finds that the requirements flow from the initial discretionary decision by the local
agency to become a member of POST, and the.choice to provide POST-certified training or
establish a POST training academy. Therefore, the test claim regulations do not constitute'a
state-mandated program within the meamng of article XIII B, section 6. :

POST was created i in 1959 “[f]or the purpose of rdising the level of competence of local law
enforcement officers”..."%*. To accomplish this purpose, POST has the authority, pursuant to
Penal Code section 135 10, to adopt rules establishing minimum standards relating to the
physical, mental, and moral fitness of peace officers, and for the training of peace officers.
However, these rules apply onty to those cmes counties, and school districts that participate in
the POST program and apply for state aid.”® If the local agency decides to file an application
for state aid, the agencPi must adopt an ordinance or regulation agresing to abide by POST
rules and regulations.”” Not all local agencies have applied for POST membership,’ nor do all
local agencies provide POST-certified training. Nor is there any state statute, or other state
law, that requires local agencies to participate in the POST program or provide POST-certified

# Penal Code section 13510,
30 penal Code section 13520,
3! Penal Code section 13522.

32 pOST’s website at http://www.post.ca. Eov/hbxaw/other/agency page.asp 11sts law-
enforcement agencies and participation status.
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training. Moreover -consistent with POST's long standmg mterpretatron of the Penal Code,
POST's regulations state that participation in the POST program is voluntary.” POST stated
the following in its comments on this test eIann

.[U]nder Penal Code sections '13503,-13506, and 13510, POST 15a ,
voluntary program in which agencres may or may not participate, and any
agency-choosing notto participate is not subject to POST’s requirements.
Only when a law enforcement agency comnits to participate by local
ordinance is it obliged to adhere to program requirements. '

With regard to providing training, section 13511, subdivision (a), states that, “[i]n establishing
standards for training, [POST] shall, so far as consistent with the purposes of this chapter,
permit required training to be obtained at institutions-approved by [POST].” On its website at
. http:/fwerw.post.ca.gov/training/default,asp, POST gives an overview of Training, Certificates
& Services it provrdes which states: :

To assist the more than 600 law enforcernent agencies thiat voluntanly agres
to abide by its minimum training standards, POST certifies hundreds-of

* courses annually These courses are developed and offered by more than
800 presenters statewide. POST also. provrdes instructional resources and
technology, quality leaderslup training programs, and plofesmonal
certificates to recognize psace officer achievement..

"In comments on this test claim, POST also stated that

[Alny law enforcement agency voluntarily participating in the PO ST
"program may seek to have its training programs certified by POST. A
parficipating agency can elect to not present fraining courses in-house and
instead-send its personne} to POST-certrﬁed training institutions operated by
other entities, e.g., community colleges or other law enforcement agencies.
The point here is that there is 1o 1equ1rement for a participating agency to
have POST-certified training courses. . :

Thus, accordmg to the Penal Code, and as the Penal Code pr ovisions are mterpreted by POST
partlmpatmg in the POST p1ogram obtammg POST eertlﬁeatlon of training courses and
provider. The colurts have found it is a well~estab11shed prrrrelple that © eontempow.neous
administrative construction of a statute by the agency charged with its enforcement and
mterpretatmn while not necessarily eontrollmg, is of gleat weight; and courts w111 not départ

# (alifornia Code of Retrulations fitle 11, section 1010, subdivision (c).
. Letter from Kenrieth J. O’Brien, Executive Director of POST, submitted October 31 2002,
page 1. i

¥ Ca.hforma Code of Regulations, title 11, section 1010, subdwmon ©).
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from such constructmn unless it is clearly erroneous or unauthorized.”® Staff finds no other
provision in statute or regulatmn to contradict POST’s mtarpretatlon of the Penal Code.

‘In the Kern High Schodl:Dist. case, the California Supreme Court held that the requirements
imposed by a test claim statute are not stete-mandated if the claiment’s participation in the -
undeﬂymg program is voluntary.” The court stated: :

[T]he core point.... is that activities undertaken at the op’non or discretion of &
local governmenta] entity (that is, actions undertalcen without any legal
compulsion or threat of penalty for nonpartlmpatmn) do not trigger a state -
mandate and hence do not require reimbutsement of funds — even if the local
entity is obhged to incur costs as'a result. of 1ts discretionary decision to
participate in'a particular program or practice. JECmng City of Merced v. State
of California (1984) 153 Cal.app.3d 777, 783.]

The cases have further found that, in'the absence of strict legal compulsion, a local agency
might be “practically” compelled to take an action thus triggering costs that would be
reimbursable. In the case of San Diego Unified School Dist., the test claimi statutes required
school districts to afford to a student specified hearing procedures whenever an expulsion
recomumendation was made and before a student could be expelled.** The Supreme Court held
that hearing costs incurred as a result of statutorily required expulsionrecommendations, e.g.,
where the stucicnt allegedly possessed a firearm, constituted a reimbursable state-mandated,
program.* Regardmg expulsion recommendations that were discretionary on the part of the
district, the coutt acknowledged the schiool district’s arguments, stafing that in the absenée of
legal compulsmn compulsion might névertheless be fourid When-a school district exercised its
discretion in detiding to ekpel & shidént for a serious.offense to other students or property, in
. light of the state constitiitional requirement t¢ provide safe schools:# Ultimately, however, the
Suprethe Court decided the discietionary expulsior issue on an alternative basis:*

. In summary, where no “legal” compulsion is set forth in the plain language of a test claim
' 'statute or regulation, the courts have ruled that at times, based on the par‘ucular circumstances,
“practical” conipulsion might be found. Here, as noted above, participation in the underlying
POST program end providing POST-certified training is voluntary, i.e., no-legal compulsmn
exists. Nor does staff find any support for the notion that “practical” compulsmn is applicable -
in the instant case. The test claim regulations do not-address a situation in any way similar to
the circumstances in Sax Diego Unified School Dist., where the expulsion of a student might

¥ State Compensation Insurance Fund v. Workers' Compensation Appeals Board (1995) 37
Cal.App.4™ 675, 683 (citing Industrial Indemnity Co. v. Workers' Comp. Appeals Boazd
(1985) 165 Cal. App 3d 633 638).

7 Kern High School Dist, supra, 30 Cal.4th 727, 731.

3 14 at page 742. |

¥ San Diego Unified School Dist., supra, 33 Cal. 4“‘ 859, 866.
" “* Id at pages 881-882.

' Id at page 887, footnote 22. -

“ 14 atpage 888, . | °
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be nceded to comply with the constitutional reqmrement for safe sehools, In fact, the
“ .circumstances here are substantially similar to those in the Kern High School Dist. case, where ' @

~the district was denied reimbursement because its participation in the underlying program was
; volugtary, and no “substantial penalty” would result if local agencies f&ll to participate i in

POST or provide their own POST-certified training.

The Supreme Court in San Diego Unified School Dist. underscored the fact that a state .
niandate is found when the state, rather than a local official, has made the decision to require
the costs to be incurred,” In this case, the state has not requIred the local public agency to
participate in POST or provide POST-certified fraining; the local agéncy has made that
.decision. Mereover, the court in C‘oum’y of Los Angeles v. Commission o State Mandates |
(1995) 32 Cal. App. 4% 805 (County of Los Angeles 1), in interpreting the holding in Lucia
- Mar,* noted that where local entities have alternatives unde1 the statute other than paying the
costs in question, the costs do not constitute a state mandate Here, local agencies have
altérnatives availablein that they can: 1) choose not to become members of POST; 2) elect not
to present training courses in-house and instead send their law enforcement officers to
POST-certified training institutions operated by other entities such as commumity colleges or
other law enforcement agencies; or 3) hire only those individuals who are already |
POST-certified peace officers. Therefore, the activities do not constitute a state mandate
within the meaning of artlclc XUI B, section 6,

Conclusion

Staff finds that because he undeﬂymg decisions to partlclpate in POST, provide POST-

certified training or establish a POST training academy are discretionary; and that local : '

agencies have alternatives to providing POST- ccmﬁed training or establishing a POST ) - &
,_trammg academy, the test claim regulations do not impose a state-mandated program on local

agencies w1thm the meaning of article XIII B, section 6 of the California Constitution.

Recummendatmn

Staff recommends the Commission adopt this analysis and deny the test claim.

 Id at page 880.
'# Lucia Mar, supra, 44 Cal.3d 830.
'S County of Los Angeles IT, supra, 32 Cal.App. 4™ 805, page 818.

ining Requirements for instructors and Academy Staff
02-1C-03 Treining ea . Draft Srnﬁ“ Analysis

156




J:u.‘-‘u.r*\s,z,ﬂr ]3 : Mf:_‘l J;Bié‘t‘ .e_”‘.u .1 u§h !{'j&.éﬁ; Ji‘, ‘:wﬁl hﬁﬁ T

Overview
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- To asslst the more than 600 law enforcement agenciss that voluntarlly agree to ablde by lts minimum training

standerds, POST cartifies hundreds of courses annually, These courses are devaloped and offered by more than BOC

preseniers statewlds. POST also provides Instructional resources.and technology, quallty leedership tralning programs,

and professional cerlificates to recognize peace officer achlevement. This section of the POST Home Page provides
links to the following informailon.

Basic and Entry-Level Training

Baslc Course Waiver Process and Requalification
Tralning

Leedership Develogment .

Spaclalty Training Programs

[nstructional Technolagy
- [nstructlonal Resources

. POST_Qer_ﬂﬂcates
Consuiting Services

Basit and Entry-Level Tralning

Baslc Course Instructions| Systam

The Baslc Course Insiructional Sysiem provides finks to & Map of California Basic Academ|es‘ & List ofAcademles

how to Order Warkbooks for the Basle Coursa, and others finks to asslst in locating varlous courses in the Baslc
Tralning System

Baslc Tralning Academies
Provides a list, with links, of institutlons certified by POST to provide besic law anforcement training.

Field Training Program

Describes the program that guides a peace officer's transltion from an acadam%c settlng or custody asslgnment to
general law enforcement Ppatrot duties. -

PC 832 Arrest and Flrearms Colrss | :
Descrlbes currlculum, tests and ragualification requirement (three-year rule}.

Public Safety Dispaichers' Baslc Coursa
Describes curriculum and student preparation.

L3

Reaular Basic Course
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Describes course formats, curriculum, student workbooks and preparation.

Reserve Peace Officer Program (RPQPY
Provides Information on the Reserve Peace Officer Program {RPQOR) inciuding significant dates, legls[atlon varlous
laws, commission bulleting, training, frequently asked questions, glnssary, and related links.

Specialized InVastiuators' Besic Course L
Describaes curriculum, student workbooks and preparation, and regualification requirement (thres-year rule).

‘Trainlng end Testing Speciiicatlons for Peace Officer Basic Courses

Caontains the minimum, mandated curriculum and testing for the POST-mandated basic courses.

Workbook Educational Oblectives

Cantains mare than 1,400 educaiional objectives that appear in the Basic Course Studen! Workbook serfes,
Presanted by Ieamrng domain, each list also includes any required scenario tests, exercise lests and instructional
activities,

Back o top menu’

Baslc Course Waiver Process and Requaliflcation

. Basic Course Waiver Pracess
Describas the procass for using ptior law enforcement training and &xpenence for comparison with the California
POST basic course training standard.

POST Requalification Course
Describes the course designed for previously trained individuals who either have a three-year ar longer absenca

from Califarnia law enforcement or who must satlisfy requirements for the Basic Course Waiver process,

PC 832 Arest and Firearms Requalification
Descrlbes the requalifying optlons and available exemptlons for individuals wha previously met the reguired training
stendard, but who have a three-year or longer absence from California law enforcement or who were nat employed
" within three years of thelr course completion date. .

Back fo{op menu

Tralning

Catalog 6f Certifiad Courses ™
Pravides a current, anline catalog of all POST-cariified training courses,

Cournz Cedificalion Process (doc)
Desurlbﬂs the process.for obtaining course cerlification. Includes a list of factnrs to address in a certification request.

Course Presenters
Provides links to presenters who deliver POST-cerlifled training courses.

. . Field Manaaemeni Tralning 9
: Describes the program that assists local agencws with thelr admmlsiratwe management or operatronal problems or
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projects, when no formal tralning 1s available.

@ * Legisglative Training Mandates . e T Ly
. Provides a "quick-referance” table of ieg\slatwe training mandates. Information is provlded in an abbreviated format - .

and Is not Intended to be regu1atory language. Users of the {able ere advlsed to refarenca the complets text In law
{code sections Bre fnked).

Management Course
Descrlbes the course that must be complated within 12 months of promotlun or appolntmant fo & middle

managamenl position.

Supervisory Course
Describes the course that must he completed withrn 12 menths of promotion or appomtment to a first-lavel

supervisory posltlon.

Team Bullding Werkshop Program .
Describes tha program that offers consultant servicas to asslst the managament ieam of a Iocal agency with .

planning, problem solving, goal setting, or taam bullding.

Back o tog menu

l Leadership Development

- Command College
@ " Provides information on the Command Caollege Program tncludlng program requlrements application process, artlcle

. . oblectives and artlcle guidelines frequently asked quesfions, tha CC Netwurk class profiles, and the alumnl
"= assoclation.

Executive Development Céurse_
- Pescribes the course that provides tralning an the roles of lsaders in their respective organizations,

Eciuh e e

. Sharman Block Bupervisory Leadership Instltuta
Describes the institute designed to enhanca the lzadership abliities of first-kne peace officar supervisors in

e
RS

4l
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Callfornia, His
Executive Training Seminars e

-
ShE

e iy
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.~ Describes seminars requested by a lacal chief or sharlifs assoctatmn that focus on problem solvtng or address &

7

variety of training toples. ) ﬁ)?‘,
West Palnt Leadership Program o ] %f
Describes the leadership program offersd by the Los Angeles Police Department. Includes contact Information. gl
iy

Back lo ton menu : ) : oo ) fm’i'
. 2

Spacialty Training Programs . i
Course Administrator Seminar . ﬁ'%
Prowdes tratning on the entlre course certification process, rncludmg practical traming on the responslbllltles of the ??’1

i

. ¥
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course administrator. e T ) o @
Cultural Diversity Proaram - ‘

Dascribes POST diverslty training, Including ramal proﬂling and pohce respensa (o persons with mantal and

developmental disabilities,

Instructor Development
o Academy Instrucior Cerdificate Program

Describes the voluntary instructor development program that Is designed to build instructor competency within
the regular basic course academies.

o} B Instructor Symposium .
Describes the annual Public Safety [nstructor Sympuosium, conducted by POST in collabaration with the

California Community Colteges Ghancellor's Office and other public safety entities and cnllege;.

o Master Instructar Davefopment Prbaram (MIDP)
Describes the yearlong program that prepares instructors to develop and present effective training for law
enforcement statewide,

(o] Spacialized Training Cerification
Describes tha requirement for completing subject-specific instructor training prior to presenting SpeC]Ellzed
instruction.

o] Reajonal Skills Training Centers (RSTC) .
Pescribes the Regional Skills Tralning Centers that provide perishable skills tralnlng to peace officers. Includes Q

training locations.

Robert Presley |nstitute of Criminal Investination (ICI}
Describes the voluntary program designed to improve the effectiveness of individual investigalors.

. Violence Against Women Act (VAWA) Program.
Describes the program which provides domestic violence and sexual assault training courses for peace officers and
dispatchers.

Bacic io top menu

Instructional Technology

California POST Television Network (CPTN)

Describes ihe video program that delivers high quality, in-service trammg VHS and OVD to Callfornia law
enforcement agencies in the POST program and its subscribers. Related links include a monthly CPTN program

* guide, POST-certified lefecourse training, video calalog and subscribar informatian, and a link to information about
raceiving Continuing Professional Training credit. :

Multimadia Training Program
Desgribes the program that uses a varlely of media such as videa, sound, ccmpuler graphles, and text to present

POST fraining,

o Contact Information
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Provides gaveral mathods for requesting addltl‘nnal Information about POST Instructional taclj!ndkogy programs.

@ ’ o Couge

Lists avallable CD-ROM tralning courses and lnformaﬂon about obta!ning a oopy.

‘o . Downloads .
Provldes information about downloadabls flles related to FOST CD ROM courses,

o Mulitimedia ngram Helg
Provides more than 40 questions and answsrs abaut the POST multimedia program

0. ‘ Online Multimedia. Referance (OMR}

Provides tachnical and administratlve Information about the POST mul‘umedla-tralning prngram.

Back 1o top menu:

Instructional Resources

- Zameshow Pro 3
amnemn Describes the product that allowe tralners to use different game formats to develop an inisraciive Ieammg
experence. .

Qulz Factory 2 . :
Describes the product that allows trainers to create 2 test or survey on any topic, dellver it electronically, then track

@ results and measure leamlng

Beck o top meny.

" . POST Certlficates

Profssslonai Cérilficate Program . . , -
Providas information about the Professlonal Certificate Program end the certificatas awarded by POST,

Beck to top menu

Consulting Services

Mianagement Btudies _
Provides Information about the management studies conducted by POST at the request of & local agency executive,

Peace Officer Feaslbllity Studles , _ . ) .
Provides Information about the requiremants for the study conducted by POST to determina whather peaca officar
status ora change In paace officar status Is justified for & posltion undar conalderation by the legisiature. |

Renlonal Consultant Boundaries Map :
@ Provides a map showlng the ten POST Replonal Cansultant asslgnments with an emall link to each consultant.

k] . . ©
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37 Cal. App.4th 675
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37 Cal.App.4th 675, 43 Cal. Rptr 2d 660 60 Cal. Comp Cases 717, 95 Cal. Dally Op. Serv 6300, 55 Daily Journal

" D.A.R. 10,685
(Clte as: 37 Cal. App 4th 675)

H .

State Compensation Ins, Fund v.
W.C.A.B.Cal. App.2. Dist. STATE COMPENSATION
INSURANCE FUND, Petitioner,

V.. .
WORKERS' COMPENSATION APPEALS BOARD
and SAM WELCHER, Respondents.
No. B0B6372.

~ Court of Appeal, Spcohd District, Division 3,
California.
Aug 8, 1995.

SUMMARY

A workers' compensation judge found that Lab,

Code, § 5402 (failure to reject liability for workers'
compensation injury claim within 90 days after ﬁlmg
of claim. creates presumptlon that injury is
compensable; pwsumphon is rebuttable only by
evidence discovered subsequent to 90-day pericd),
barred evidence offered by a workers' compensation
insurer concerning its. admltted noncomphance with

the statute and determined that an applicant was 100°
percent permanently disabied due to industrial injury,

The Workers' Compensation Appeals Board denied
the insurer's petition for reconsideration. .

The Court of Appeal afﬁrmed the order denying
reconsideration, holding that the Workers'
- Compensation Appeals Board correctly upheld the
ruling of the workers' compensation judge. Once the
statutory presumption attached due to the insurer's
failure to respond to the applicant's timely claim
within 90 days the insurer had the burden of proof on
the primary issue of causation. The insurer offersd
four medical reports to show that the appllcant'

diseases were not worl¢ related, but they had not been -

cbtained during the 90-day. ‘etatutory -period. The

presumption operates to bar the. presentation of

evidence which could have been. obtained with the
exercise of reasonable diligence and all of the records
could have reasonably been obtained within the 50-
day period. Thus, the insurer never established that it
had exercised reasonable diligence in investigating
the claim. Further, the workers' compensation judge
properly excluded the testimony of the insurer's
claims adjuster as to when the claim had been
- rejected, pursuant to Lab. Code, § 5502, subd. (d)(3),

since she had not been identified as a witness at the

mandatory settlement conference or in the' settlement
conference statement, and no explanation had been
given at trial for the failure to so identify her
(Opinion by Klein, P. 1., with Croslcey and Aldrich,
11, concurring.)

HEADNOTES

Classified to California Digest of Official Reports’

(_) Statutes § 21--Constmchon-—Leglslatwe Intent-
Purpose of Law.

A fundemental rule of statutory constructlon is that &
court should ascertaid the intent of the Legislature so
as to effectuate the purpose of the law. When the
meaning of a statute is uncertein, resort may be had
to the history of the legislation, including legislative
and' other reports, to resolve such embiguities as
exist.

(2a, 2b) Workers' Compsnsatlon § 6’7--Procced1nns
Refore Waorkers' Compensation Appeals Board—
Claims--Failure to Reject Claim of Injury Within
Specified Time as Creating Presumption of
Compensability--Statutory Purpose— Presumption as
Affecting Burden of Proof.

~The purpose of the 1989 amendment to Lab. Code, §

5402, providing that faxlura to reject liability for @

* workers' compensation m_;ury claim within 90 days

after the filing of the claim creates a rebuttable
presumption that the injury is compensab].a was to
expedite the entire claims process in  worlkers'
compensation cases by, limiting the time during
which' the smployer's investigation' of an injured
worker's claim could be undertaken-90 days-without
being penahzed for delay. The rebuttable
presumption of § 5402 was intended to effect the
burden of proof rathier than the burden of producing
evidence, because it was créated by the Leglslature to
implement the pubhc policy of expediting workers'
compensation claims. As such, once the undsrlymg
facts have been established, the statute's effect in
workers' compensation ltigation is to place on the
defendant employer/carrier the burden of proving that
the employee/epplicant does not have a compensable
injury, in the absence of such pro6f, the

© 2006 Thomson/West. No Claim to Orig. U.S. Govt, Works.
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consequences are adverse to the employer/carrier,
[See 2 Within, Summary of Cal. Law (9th ed, 1987)
Worlers' Compensation, § 380.]
" {3) Evidence § 20--Presumptions--Affecting Burden
of Proof--As Implementing Public Policy.
While & presumption affecting the burden of
producing evidence concems only the particular
- litigation in which it applies, a presumption affectifg
the burden of proof is esteblished to implement some
public policy other than to facilitate the particular
action in which it applies.

(4a, 4b) Workers' Compensation § 67--Procesdings

Before Workers' Compensation Appeals Board--
Claims--Failure to Reject Claim *677 of Injury
- Within Specified Time as Creating Presumption of
Compensability--Admissibility of Evidence to Rebut
Presumption.

The Workers' Compensation Appeals BDﬂl‘d correctly
upheld the rulmgs of a workers' compensation judge
‘that Lab. Codé, § 5402 (failure to rejéct lability for
workerg' compensation injury claim within 90 days

after filing of claim creates presumption that injury is -

compensable; presumption is rebuttable only by
evidence discovered subsequent to 90-day period),
barred evidence offered by-a workers' compensation
ingurer concerning its admitted noncompliance with
the statute and that the applicant was disabled due to
lndustnal injury. Once thé presumption atta.ched dus
to the insurer's failure to respond to the apphcant‘
timely claim within 90 days the insurer had the
burden of proof on the primary issue of causatlon
The insurer offered four medical reports to show that
the-applicant's diseases were not work related, but
they -had . not been obtained during the 90-day
. statutory period. The presumptlon opcrates to bar the
presentation of evidence which could have been
obtained with the exercise of reasonable diligence
and all of thé records could have. reasonebly been
obtained in the 90-day period. Thus, the insurer néver
estabiished that it had exercised reasonabie chllgencf:
in investigating the claim. Further, the. worlers'
compensation judge properly excluded the testimony
of the insurer's claimis adjuster as to when the claim
had been rejected, pursuant to Lab, Code, § 5502,
subd. {d)(3), since she Had not been identified 8s 2
witness at the mandstory setilement conference or in
the settlement conference statement‘ and no
explanation hed been given at trial for the failure to
so identify her, -

(5) Stetutes  § 44--Construction--Aids--
" Contemporaneous Administrative Construction,
Contemporaneous adminisivative construction of a

Page 2

statute by the agency charged with its anfdrcément :
and interpretation, while not necesserily controlling,
is of great weight, and courts will not depart from

©such construction unless it is cleerly erroneous or

unauthorized,

1

'COUNSEL"

Krimen, Klein, Da Silve, Daneri & Bloom and Don
E. Clark for Petitioner.
Dennis J. O'Sullivan and David D. Rohin for
Respondents. *678 '
KLEIN, P. J.
A workers' compensation judge (WCJ'), applymg the
rebuttable presumption of compensability piovided in
Lebor Code section 5402, = ™' barred evideuce
offered by defendant State Compensatmn Insurance
Fund (SCIF) concerning its admitted noncompliance
with the statute and determined that an applicant was
100 percent permanently disabled due to industrial
injury. SCIF petitioned for reconsideration, and the
Workers' Compensation ~Appeals Board (Bozii"d)
denied reconsideration, upholding the WCI. SCIF
sought review in this court, contendmg that the WCJ
had erred in finding applicant's injuries compensable
in view of the extensive medical record

'demonstratmg nonindustrial ‘causation. Both ' the

applicant and appllcant's health care prov1dar (Kaiser
Perimanente, The 4600 Group, ‘referred to herein as

. Keiser) answered the patmcn conteudmg that failure

to apply Labor Code section 5402 in this " 1nstance
would render the legislation, enacted” as part of
Legislature's effort in 1989 and 1959 to, reform the
workers' compensation system, memningless. We
agree, and afﬁrm the detelmmatmu of the Board.

"FN1 The statute provides as follows:’
“Knowleclge of an injury, obtained from any
source, on the part of an employer; his or her
managing agent, supérintendent, foréman, or
other per3on in authority, or lmowledge of
the assertion of 2 claim of injury sufficient

" to afford opportunity to the employer to
male an mve.shgatlon into the facls, is
equzvalant to service under Section 5400, If
liability is not rejetted within 90 days after
the date the claim’ form is filed under
Section 5401, the irjury shall be presumed
compensable .under this division. The

© presumption is rebuttable only by evidence
discovered subsequent to the 90-day
period. i : "

o
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Facts and Procedural History

Applicant Sam Welcher, born June 25, 1930, worked

: from Jenuary 1965 to February 26, 1991, first as a

truck driver and then a dispatcher, for defendant
employer Cock & Cooley, insured by defendant
SCIF. Applicant left the job because, he was no

longer ble to work due to health problems, and in .

March 1991 underweni major aortic bypass surgery
at Kaiser during which a kidney was removed and
some toes were amputated Applicant, suffenng from
renal failure, receives chalysns frequenitl '), and .the
medical expenses in this case are large. ™V He filed
his cleim for workers' compensation benaﬂts on

August 30, 1991, alleging an industrial conﬁnuous‘

trauma injury to his kidneys, nght lower ieg, to his
internal system, to his heart and psyche, a_nd that he
had industrially caused hypertension as well.

uFNz At trial, Kaiser_submitted' a 1i£;3"clahn
$277,902.17, not a final Iien

SCIF did not deny liability in this case until January.

2, 1992, almost four months after the dete of
k.nowledge of the injury, which -constituted
noncompliance with Labor Code section 5402. *679

. At tri-al;‘_applicant testified that during his daily

employment as & radio dispatcher, he was often
awakened in the night by calls ccncizming gasoline
deliveries:: He was in effect always “on call.”
Apphcant missed very little time from work until he
became sick in February 1991, Applicant falt stress
on tbe job caused his illness, but would_ have
continued to work if his illness had not intefvened.

Applicant further ‘testified that the hypertensl'on was .

diagnosed when he was 35 years old, and that his

doctor had advised him to stop smoking, but said

nothing about alcohol consumption.

The WCJ issued findings and award, determining that
applicant had sustamed indistrial injury to hig
kidneys, his rlght lower extremity, his- internal
system,
hypertension, “for the period .1/65 to 212691
(pursuant to Labor Code Section 5402)." The WCI
found_ that applicant was permanently end totally

~and his heart, and had work-related -

disabled, and that there wes need for further medical .

treatment for the epplicant's renal and hypertensive
conditions.

In her opinion on decisien, the WCI discussed
applicant's medical history in detail, relying on the

N

report dated March 25; 1991, by Kaiser physician
Mark Saroyan, M.D., and on Kaiser's medical
records. (The records, designated exhibit 20, which
were extensive, were admitted at trial after being
subpoenaed by defendant SCIF. ‘Dr. Saroyar's-
reporting was included.) The WCFs  summary

- included the following: “In 1980, the applicant
became & radio dispatcher. At that samc time he was - .

dmgnosed Bs having hypcrtensmn and hlgh
cholesterol, This hypertensmn was, not under controI

-since the epplicant “stopped ‘taking "his 1ne.d1cme

Dunng the period of 1984 to 1986, applicant had
various polyps and possible cancerous growth(s] of

" his vecal cords with subsequent operations [o]n

6/8/84, 5/B5; 4/86, During this time the applicant was
[a] 2-pack a day smoker and possible alcohol user,
The record is very vague about epplicant's use of
gicohol. Thus by 4/89, the applicant was d1agnosed
with uncontrollable hypertensnon, gallstonas hiatal
hernia and chest pains. As for the chest pains, it was'
determined that the applicant had a norhal EKG and
no cardiac problems, Also at that time, applicant's

care wag transferred to Kaiser HMO. Eventually by . -

1991, the apphcant had a.renal failure which
cvsntually resulted in dlalyms with subsequent
comphcatmn of amputation of his, right first and
second toes. Subsequent to 1991, the applicant had a
history of unidentified G.I. bleeding with severe
vascular, dlseasa At the present time, the apphcant is
on dxalyms for his total rena} or kidney failure.”

The WC] elaborated further. “Appllcant had & renal
vascular hypertensmn which is the narrowing of the
arteries 10" the kidneys. The kidneys, to *680
compensate for the rasrncted flow of blood,
produce[d] renin, a hormone whlch mclease[d] blood
pressure, hence renal vascular hypcrtenswn, as
indicated by the Kaiser.records. Thus, the applicant's
hypertension. was not & stress-related hypertension.

.This hypertension and the narrowing of arteries

eventually [led} to ... applicent's renal failure. A
stress-related hypertension is 8 hereditary condition
which i§ exdcerbated by a persof's diet, weight,
smoking habits, alcohol use and other contributory
factors. In this case, " the apphcant‘s .smoking
contributed fo his vescular narrowing diséase of his
arteries to his kidneys.... [{ 1 Applicant had renal
vascular hypertensmn Bs” opposed 10 stress caused
hypertension, This is the reason why the ‘applicant's

hypertension was unconimliable by the usual
medications, which did not “benefit him at all. The

. proper haatment for renal vascular hypartensmn is

aorta-bi-iliac bypass and/or aorta-lefi-renal bypass....
Thus, it is found that the renal vascular hypertension
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with eventual repal failure and dialysis .and
-amputation of the applicant's toes is non-industrial.”

Finally, the WCJ declared: “Now, comes the

interegting part of the case ..., the 90-day presumption
applies. However, this presumptmu is rebuttfed] by
evidence discovered subsequent to the 90-day period.
The Labor Code is not clear as to what type of
evidence, i.e., medtcal or testimonial evidence for the

delay. In tlus case, défense attnmey wanted to present”

the testimony of the adjuster. Amande Corral-Cortez
as to why the objection was not timely served on the
applicant and his attorney within the 90 days. The

WCJ had ruled that the. testlmony was inadmissible

since her name as a witness was not listed either on
his 7!23/93 MSC Statcmcnt [(Mandatory Settlemnent
Conference Statement)] and [sfc] the | 8/4/93
Setfiethent Conference Summary. Because of the
operatlnn of Lebor Code S&ction 5402, it is found the
appilicant's injury is mdustrlal under the 90 day rule.”

SCIF petitioned for reconmdetatlon, pointing out
what it deemed the “mcunsmtcnt" findings made by
the WCI. The WCJ recominended denial of
reconsideration in her report and recommeudatmn to
the Board, becanse SC]:F had nof denied the i 111_]1]1')’ in
timely fashion. “The primary purpose of this Labor
Code Sectlon WS that the defendants expedmously

1nvcst|gate all claimis in a txmcly manner so that the' -

applicant will not be held in limbo as to the
compensability of his injury. Defendants admitted
that their denial was not timely ...." As to' bamng the
tcstu‘nony ‘of 8CIF's claims ad_]uste.r the *681 WCJ

settlament confawnce “defendants had had
approxu:nately two yéars in which to investigate the
_ applicant's ‘claim,” and discovery had closed on that
date pursuant to Labor  Code section_ 5502,
subdivision (d)(3). ™

FN3 Labar__Code section 5502 is &

. procedural statute, governing hearmgs and
calendaring of workers' cormpensation
matters, among’ other things. In pertinent
part,  subdivision’ (D) provides
“{d}izcovery shall close on the date of the
mandatory settlement conferencé. Bvidence
not disclosed of obtained thereafter shall not
be admissible urless the proponent of the
ewdence can demonstrate that it was not
available or could not have besn discovered
‘by the exercise. of due dlhgence prior to the
settlement conference.”

; The Board denied SCIF's patttmn for reconsideration Coee
wt‘thout further - discussion. SCIF ﬁled a verified, - - -

tlmely petition for writ of review i this court on
September 2, 1994, obse.rvmg there had been no
published appellate opinion on what Labor Code
section 5402 means, what kind of presumption has
been created, and most particularly, what kind of
evidence effectwe]y rebuts the presumption created

" by 'the statite. SCIF atgued that all its medical reports

constltuted evidence which rebutted the presumptmn,
but did not submit the reports upon which it relied
with thé writ petition, (They are included in the
Board record, however, and have been part of our
review.) Kaiser filed opposmon to the issuance of a
writ, contendmg there have'been several Roard panel

opinions in recent years talcmg the positionf the only
rebuttal evidence admissible to combat the
presumption of section 5402, once noncompliance by
the employer/camer has been established, is evidence
that was not reasonably obtainable within the 90-day

: permd and that these opmmns hacl stated the

‘‘‘‘‘

. Discussion

L Statutory Intent

(1) “A fundamental rule of statutory construction is
that a court should escertain the intent of the
Leglslature so.as to effectuate ths purpose of the
law.” (DiBais v. Workers' Comp. Appeals Bd. (1993)
5 Cald4th 382, 387 [20.CalRotr.2d 523, 853 P.2d
§781.) Wh&n ‘the meaning of a statute is uncertain,
resort tay be had to the higtory of the legislation,
including legislative and other reports, to resoive
such ambiguities as exist. (Jd. atp. 3937)

(2a) In the case of Labor Codeé section 5402, the 1989
amendritent to the séction was one result of atterhpts
“by representatwes of organized labor, management
and the insurance mdustry following several years of
negottatton intended to streatiline and improve the
worlters‘ compensation benefit *682 delivery
system » (Enrolled Bill Rep., Assem. Bill No. 276
(Sept 19 1989} Dept. Industrial Relations, p. 4.) Its
primary purpose, as the WCI correctly stated, was to
expedite the entire claims process in workers'
compensation by limiting the time during which
investigation by the employer of a claimi by an -
injured worker could be undertaken-90 days-without
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@ being penalizeﬁ for delay. The.“penalty“ provided for

. Code, § 600,

proof,

delay was that a rebuttable presumption of
compéensability wonld attach to the claim.

I1. The Nature of the Presumption Created
We consider what sort of “rébuttable presumption”

the Lepislature intended to. create in Labor Code
section 5402. “A presumption is an assumption of

" fact'that the law requires to be made from another

fact or group of facts found or otherwise established
. in the action. A presumption is not evidence.” (Evid,
subd. {g), italies edded) "“A
presumption is either conclusive or rebuttable. Every
rebuttable presumption is either (a) a prasumption

affecting the burden of producing evidence-or (b) a.
-presumption affecting the burden of proof ? (Evid,

Code. § 601.)

~“ A« presumption aﬁehting the burden of producing -

- .evidence.requires the uliimate fact to be found from
-~ proof ofsthe predicate facts in: the ebsence of other-

evidence, If contrary evidence is introduced then the
presumption has no further effect and the matter must

be determined on the evidence presented.. (Evid,
Code,. 8§ 6043 (In_re Heather B. (1992) 9

Cal App.dth 535, 561 [l1 Cal:Rptr2d 8811} A
presumption affecting the burden of proof has'a more
substeritial impact in determining the outcome of
litigation. The-effect of & presumption affecting the

" - burden of:proof is “to impose upon the party .against

whom it .operates the burden of proof R8s to the
nanexistence of the presumed fact.” (Bvid. Code, §
606.) (3) Whils a presumption affecting the burden of
producing evidence concerns only the particular
litigation'in which-it applies, a presumption affecting
the burden of proof “is established to implement
some public policy other than to facilitate the
particular action in which it applies: [Citations.]" {In
re Heather B., supra, at p, 561; Evid, Code, § 603))

(2b) We have concluded that the Tebuttable

presumption of Labor Code .section 35402 was

intended to affect the burden of proof rather than the
burden of producing evidence, because it was created
by the Legislature to implement the public policy of
expediting workers' compensation claims. As such,
once the underlying facts have been established, its
effect in workers' compensation litigation is to place

upon the defendant employer/catrier the burden of:
. proving the employee/applicant does not have a

compensable -*683 injury; in the sbsence of such
the consequences are adverse to- the

clearly erroneous or
- Indemnirv Co. v. Workers' Comp. Appeals Beard

cmploy er/camer

(4a) In this case.‘ “the undmlymg facts” were that
applicant had made & timely claim to which SCIF had
not responded for approximately four months, instead
of the ninety deys permitted by the statute. The
WCI's ruling barring the testimony of the SCIF
claims adjuster was highly signiﬁcant in that SCTF
was thus unable to avoid the application of the
presumption. SCIF then had to assume the burden of
proof on the primary issue in the case, which was
industrial causation. Resolution of this issue required
medicel evidence, usually presented through medical
reports - from - examining, treating or eveluating
doctors. - At trial, SCIF did offer, and the WCI
admitted, the reports of four defense doctors,
obtained after' January 2, 1992, including those
prepared on August 2, 1993, end August 4, 1993, by
internist and cardlolﬂglst Richard Hyman, M.D.,

which. he diagnosed hypertension and atHeroscleroh‘c
peripheral vascular disease and concluded. that
neither were work -reldted, All of these. reperts,

" however, were offered without explanation as-to why

they had not been obtained during the 90-day
investigation period allowed by Labor Cude section
5402.

1

IT1. What C‘oristﬁu;es Evidence Which Will Rebut the
" Presumption of Compensability .

Once the presumption has attached to & claim, at
issue is what evidence may be admitted on behalf of-

" the employer/carrier to rebut the presumption. Labor

Code section 5402 states that the svidence be only
thet “discovered Subsequent to the 90-day period.”
While there is a5 yet no appellate discussion: of .this
issue, the Board has spoken to it in & number of panel
decisions. (5) We adhere to- “the well-established
principle that contemporensous administrative
construction of a statute by the agency charged with
its enforcement and interpretation, while not
necessarily controlling, is of great weight; and courts
will not depart from such construction unless it is
unauthorized” (Industrial

(1985} 165 Cal.App.3d_633. 638 (211 CalRopir.
6831}

(4b) In Napier v. Royal Insurance Co, (1992) SAC
174290 20 Cal. Workers' Comp. Rptr. 124 (writ
den.), ™ & Board panel rejected an extremely broad
interpretation of Labor Code section 5402 which
would have barred zll further discovery omce ths
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- presumption applied, but said: “While the *684

presumption of compensability will preclude:theswis
defendant from’ disputing its liebility for imjury”with-
evidence which could have been obtained with ‘the"
exercise of reasonable dlhgenca within the initial 90 -
day pericd, deferidant js not thereafter permanently B

prevented from scakmg evidence on corollary and
related issues."” The conclusion that the Labor Code

section 5402 presumption operates to bBar the”

presentation of evidence which “could have been
obtained with the exercise of reasonable diligence”
was also reached by the Board in Finess v. American
Motorists Ins. Co, (1992) SAC 173856, 20 Cal.
Workers' Comp. Rptr. 303 and Casey v. CIGNA
(1993). GRO 7572, 5718, 6593, 2) Cal. Workers'
Comp. Rptr. 248, What comstitutes ‘‘reasonable
diligence” is-being detided on a case-by-case basis.

FN4 A boird panel decision reported in' the
+  California Workers' Compensation Reporter

. is regarded 2s a properly citable autharify; -

particuler on the issue of contemporaneous

ndministrative ' construction of statutory

lenguege. (Griffith v, Workers' Comp.

Appeals Bd. (1989 209 Cal.App.3d 1360,
1264, fn. 2 {257 Cal Rptr, 8131) ’

The Board has also identified at least one area where

the presumption’does not operate as a bar against the
admission of evidence which may rebut
compensability of & claim. An applicant's testimony

at g hearing may rebut the presumiption, if the WCI-

does not find the epplicant credible on the issue of
compensability; the Board has reasoned that .such
testimony could not reasonabliy- ‘have been discoverad
in the 90-day ‘period: (Davis ¥. Workers' Comp.
Appeals Bd. (1994) 59 Cal.Comp.Cases. 1066,
Following the same reasoning, the testimony of other
witnesses at trial or by deposition on behalf of the
applicant may rebut the presumiption. (Withereli v.
Workers' Comp. Appeals Bd. {1994y 59
Cal.Comp.Cases 1128, writ den.; and see Pinson v.
Workers' Comp. Appeals Bd.  (1995) 60
Cal.Comp.Cases 141.)

None of these decisions assist SCIF in its contention
that it should have been permitted -to rebut the
presumptlon with the evidence contained in its
medical téports, or the evidence discussed by the
WCI which was contained in the records of lien
claimani Kaiser, all of which could have reasonably
been obtdined in the 90-day period after August 30,
1991. In short, SCIF never established that it had

exercised reasonable dilipence in investigating this

Ziclgim.

v, Til';e WCT Labor Code Secﬁon'..‘)'502. Subdivision
| ~(@)(Y), Ruling

SCIF did offer the testimony of its claims adjuster
Corral-Cortez at trial, although she had not been
identified as a witness at the mandatory settlement
conference or in the settlement conference statement.
The WCIJ ruled that this circumstance operated to
exclude the evidence, pursuant to Labor Code section, .
5502, subdivision (d)(3). This statute, which was
enacted in' 1989 and has undergone amendment on

.severdl oceasions since; was considered by the Board

in Zenith Insurance Co. v. Romirez (1992). 57
Cal.Comp.Cases 719, The Board (in bank) upheld
and applied the mandatory settlement *685 procedure
inciuding the provision closing discovery to & number -
of cases, noting that if was established “to guarantee
a productive dialogue leading, if not to expeditious
resolution of the whole dispute, to thorough and
accurate-framing of the stipulations end issues for

hearing.” (1d_atp. 727} -

In Rodriguez v. Workers' Comp:. Appeals Bd. (1994)
30 Cal.Apn.Ath 1423, 1433 [35 Cal.Rotr.2d.713], the
Court of Appeal held that pursuant to Labor Code
secfion 5402, ... it is the refection [of lisbility] which
must occur within the-90-day period, not the receipt
of notice of that rejection.” - (Jtalics added.) In view
of Rodriguez, the WCJ's ruling excluding the
adjuster's. fesfimony was particularly significant,

* because the testimony would very likely have been

relevant concerning whether SCIF had in fact
rejected the claim- within the 90-day period but had
simply not communicated its -decigion to the
claimant. The WCJ, in the case before us, defended -
her ruling on this issue in her report to'the Board,
pointing cut ne explanation had been given at trial
wly the adjuster's identity had not been disclosed at
the mandatory seftiement conference, &nd
emphasizing there had been inexcusable delay in this

" case. We conclude that the type of delay

demonstrated herein was of the sort thaf Labor Code
gection 5402 was designed to discourage. The Board
correctly upheld the WCY's ruling,

Dlspumtmn

The Board's order dated July 21, 1994 ‘denying -
reconsideration, is affirmed.
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" Croskey, J., and Aldrich, J., concurred.
Petitioner's application for review by the Supereme
Court was denied November 2, 1995, *686,

. Cal.App.2.Dist,,

~ State Compensation Ins. Fund v. Workers' Comp.
-Appeals Bd. o '

37 Cal.App4th 675, 43 CelRptr.2d 660, 60 Cal.
Comp. Cases 717, 95 Cal. Daily Op. Serv. 6300, 95
Daily Journal D.A.R. 10,685
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. Alameda County ngir[g‘; Attorney (not a POST partlclpatlng agency} '
: . - Alameda County Sherlff's Office
. . Alemeda Police Department

Alemede-/ Gontra Costa Translt District Police Department
Albany:Police Department
Alhambra Police.Dapariment-
Allan Hanecpek Community. Collega- Dlstnct Pohce Deparment
Alplne County District-Attorney (not a POST participating agency)
. Alpine County Sheriff's Department .
Alturas Police Dapartment
_ Amador Countv'Dlstcht Attomey
Amador Co 's Depatment/Coroner .
Anaheim Pollce Dap_arlmani
American River Colleae Pollce Department {not a POST partlmpating agency)
Andarson Police Pepartment
Angals Camp Police Depagment .
Aniioch.Pollce Depagment .
Arcadia Palice Dapariment
Arcata Pollce Dafartment
Arrove Grande Polics.Bepanme m
Arvin Pollce Department
Atascadero Police Departtment
Atherton Police Dapartment : — i
Atwater Po|ce Depament -~ _ I
Auburn Police Department , i
Azusa Padlfic Unlversity Campus_Safety Department (not a FOST participating
agency)

Azusa Police Department
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Bakersfiald Poilce Depariment

) Baldwin Park Polica Department
@ - Banning Polica Department
Barstow ce Depart

Bay Area Rapld Transit Poli.ce Departmant
Bear Valley Pallce Department o
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Beaumont Police Departma
Bell Gardens Police Deparment
Bell Pollce Dapartment

Belmont Pollce:Déparment BV _ o
Belvedaie Police Department : . : :
) snec[g Eo 08 Dag,&dmgm N :

inla Uu vg@]jz Camgus Safaty Degartmenj (nota POST parttclpsting agency)
Bishop Pollce Departrent
Blue Lake Policg Department
Blythe Police Department™
Brawley Police Depariment

Breg Police Dapardment
Brentwood Polica Dapariment
Brisbanas Pollee Department . : ,
Broadmoor Police Department
Buene Park Pollce Depariment
Burbank Aimort Autharlty Pollce Dapartment
Burbank Palice Deparnment
Burllngame Police Dapartment

Ington Northern Santa Fe Railwa

Butte Community College Police Department
Butte County D|strict Attornay
Butte County Sherlifs Denartment!Coronar

CA Alcohollo Beva[ ge Contro

CA Assembly Sergeant at Arms

CA Attornay General {not a FOST participating agancy)

CA Department of Consumer Affairs, Dantal Board of California
CA Departmant of Copsumer Affairs, Division of investigations
CA Department of Censumer Afiairs, Medical Board of Califarnla .

CA Department of Corparations - @

CA Depenment of Corractlons and Rehabllitation (nat a POST participating agency)
CA Depariment of Dévélopmantal Servicas
CA Departmant of Employment Development
CA Department of Flsh-and Game
CA Depadment of Forestry and Flre Protactio
CA Depariment.of Health, Food and Drug Branch
CA Deparimant of Health Services
CaA, Department of Industridl Relaflons
. CA Department of Insui‘a‘nc
CA Depariment of Justios
CA Deapartmant ofJustlce Crima and Violence Praevention Center (not a FOST
participating agency)
‘CA Depertment of Mental Health .
Ca Depatmept of Metor Vehicles -
CA Department of Parke and Recreation
CA Depapiment of Soclal Services
CA Department of Toxle Substances Control
CA Franchise Tay Board
CA Governor's Office of Crminal Justice {hot a POST pariicipating agency-
CA Callfornla Wa iro . ’
CA Horse Racing Boarg .
CA Office of Emergency Services -
CA Secratery of Staie Offita of Investigation
CA State Controller
CA State Falr Polica Dapartment
CA State Lottery
CA Stats Public Defander (not a POST parilcipating agency)
Calaveras Gounty Coroner (not & POST participating agancy)
Calaveras Courty Digtrict Attorne ,
Calavaras Coupty Shedffs Departmen ]
Calaxco Police Department ' .
Californle City Polica Depaitment
Callfarnia Criminalistics institute (not 8 POST participating agency)
_ﬂmﬂnu@nmmmm&m_m {not a POST parttcipatmg
agency)
Calipatria Pofice Departmant
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Calistoga Police Depattment
Campbsli Pollce Department
Capltola Police Dapartment
Carisbad Police Depertment
Tl Carmel Pollce Daparime
e Cathedral City Polica Deparment -
T ) Ceres Deparmerit of| Public Safety
o ' Cerflios Commuiilty'College District Police Depirtmgm
Lo ’ Chaffey Communm Ccllege District Police Departmsnt
ST : . Chapman Unlvarstty Department of Public Safety (not a POST pariicipating agancy)
Chico Police Dafartmant
Chino Folice Departmer
Chowchilla Pollog Dépariment
Chula Vista Pollee’ Department - ' '
Clirus Commumty Callege’ Puilce Degar’rman {nota POST parficipating agency)
Cltrus Hesi dlice Depar
Claremont Coltege Depsa gmem of Campus Safetz (nut a POST participating agency)
Claramont Pollce Deparimant
Clayton Police Departme
' , : Cleartake Pallce Department
Cloverdaie Po lce De p_[’,tmgn_t,
Clovis Pollce Degartmant
Clovls Unifiad Scribat Disttlet Police Depé
Coalinga Policg Department’
Colrid Police Deparmerit
Colton Police Degaﬁmant ,
Colusa County Dlstrict Attornsy
Colusa Califity Sheﬂffs Dapartmant
Coluse Police Dapartment
_ Gompton Corimunity Collage Pollice- Dapartmem
Compton Unifisd ‘Sihogt District Pelice Dapartment
Concord Pollee Dedartmerit ’ ‘ .
Concordiz Universlty Depariment &f Campus Safety and Securlty (not a POST
- : ) partm\patlng agancy) s
. ‘ . Contra Costa Cg

Contra_Costa Oounty Sheﬂﬁ’s DenlrtmentICorone

Corcoran Police DapBfifment -

Comlng_Police Degamsn
Corong Pollce Deépatimeit

Coronado_Police Dspartmant

Costa Mesa Department of Communications

Costa Mesa Pollce Pepartiment |

Cosumnes River College Pohcg Department {L.os Rips CCD)
Cptatl Police Departmait”

Covina Pollce Depaitrai
CPSU Pomona D&t artment af- Publ ¢ Safat
CPSU San Lulg Obis' D Pol ce Da artmeant

. CSU Bakersfiald Pdlice -Dapattment
csu Channel lsia_gds Puﬂce ‘Dep_artment

C3U Doriingusz Hills Polida Dg part ent’
CSU Esst Bay Puhca Deparﬁmem '

C5U Sen Franclsco Police De'
CSU Sen José Police Baparimant
‘ C8U San Marcos Pollce Departmen
: CSU Sonoma Police Departtmant
. CSU Stanisiaus Police Department '
. Cuests College Departmient of Public Safety
Culver City Pollca Dapartment
Cypress Ppllce Dagartmant
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Daly C ncsDe onf g ce-at .
Dana Point Polics Depariment. (not & F’DST participating agenay)

Danville Polige Depariment (not a. POST participating agancy)

" Dayls Polica Departmsnt- o

_Amﬂu_gmmmn_ (nota POST particlpating agency)
Dl Norte County District Attorney
Del Norts County Sheriff's.Department
Del Rey Ozks Police Depéirtmen_t
Delano Police Department, . ... |
s of 8 s Police De ent:

Dinubae Police Deggr_tmem

Dos Palds Police, Departmemt
Downs Poitce Depa .
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Egst ay_Regloug

El Cajon Pollea Dagarment . :

E} Camino Communlty-C ollage Dlsmg_t Police De g_fjm_m
El Cenj[o Polloa Dgp__a_[:
El Carrlip Po|loe DepERmant: .. -
E| Doradb Counly. DtstrlchAftornev
El Doradp Co .She apartme

 Elk Grove Rolice Depa 'e

El Monte Polled Department

" E|Rencho Uuﬁ ad Schnnl Distnct F'D|[CB Depariment (not B POST participating

agency)

El Segupd g Eollce Dep
Emeryviile Pollce Denartmant
Escalon Polics Dapariment
Escondldo Polica Departmem
Etna Palice Déparimiant..
Eureke Palice Department
Exeiar Pollce Department
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Falrfax Pofice Departmant

Falrfield Pollce Department

Farmersyilie Pollce Departmant
Farndala.Polic Dgpartmant

Flrebaugh Rolio partmant .
Folsom Polloe Department - g e
Fontana Police Bepariment "

Framnr_\t Pollca: Dggartmeng . :
Fresno City Gollage Pollue Department (nota POST partlclpating agency)

Fresno CnunﬂSheﬂﬁs'Dep ;jm nt-
Fresno.Polloe Department\

&lS.IQlD.t_ElElﬁlﬂt‘il’!lﬂlLlMlﬂlQLE!QIEI5111_QIL/\‘V_L'IXIZIZ
Galt.Police Q. epartment :

Garden Grove Police Department
Gardene Pollce-Bepartment
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Gavllan Collega Campus Securify Dep fment (not a FOST perticipating agency)
Gliroy Pollce Departmant
Glendale Communlty College Distri Palice Dé _gr_t_nlam
: Giendale Polics Department -
’ Glendala Pollca Departmeant Park Rangers
Glendora Polics Department
Glspnn_County Distrlot Attornay SN
Mxﬁhgﬂﬁ’s_ll_emmnlm_«t
Gonzales Police Depafment
Grant Jolnt Union High School District Pollce Departm_m
Grass Valley Police Departiment
Greenfleld Police Department
Gridlsy Police Deparment - .
Grossmont-Cuyamaca Communly Collega District Police Department
Grovear Beach Police De ent :
Guadalupe Pollce Depariment
Gustine Folice Depariment

Haclends - La Puenta School District Police and Safsty Department
Half Moop Bay Police Degaﬁmen;
Hanfard Pollce Deparimant
Hawihorme Police Depantmant
. : mywa]:d Polics Depadment
: : Hea|dsburg Pollce De ga_um__m
Hemet Pollce Depepment -
Hercules Police Depariment
Harmosa Beach Pollce Department -
Hesperle Unifled School District Echse Depariment
Hillsborough Folice Department
Hollistar Pollcs Department
Holtvllle Pollce Dapaitment
Humboldt County Coronar
. Humboldt Coupty District
’ Humbolgt County Sheriffs Depardmant
. . Humboldt Department of Welfare/investigations
Huntington Beach Police Department

Huntington Park Pollce Department
. Huron Police Depertmen

AIBICIRIEIEIGIHIIJIKILIMINIOIRIQIBISITIUIYIWIX|Y|Z

Imperlal County Dlstrict Attornay
“imperlal County Sherlff's Deparims ni

imperial Polica Depariment

Indlp Police Department

Inglewood Police Depaftment

[nglewocad Unlified School District Pelice Degaﬂmant

inyo County District Aftornay .

Inyo County Sheriff's Department

lona Pollce Department

lrvine Pollee Department

{rvine Valley Communtity College District Poﬁce Department
Irwindale Poilce Department

lsleton Poilce Department (not a POST partlcipating agency)

' ' Kensington Pollce Department
Kerman Police Depariment .
ern County District Attorne

Karn County Dlstrict of Parks & Recreation Police Depa rtment
Kern County Shertff's Department
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Kem High Scbonl District Folice Degartmem

King City Police Department ;

Kings County Diatrlet Attornay -~

Klngs County Sherlff's Departmant

Kings County Human Sarvices Agency, Fraud Bureau
Klngeburg Pollce Department

B.I.E]C]DIEIEIGlﬂIlIJiEILIMINIOIEIQIEISII!UIV!WIX!I|Z

Lg Habra Police Deoartment
La Mesg Police Cepariment
La-Palma Police:Bepartment
Verme Polics Depaptmant
Lequne Beach Palice Dapariment
Lake County:District Attornay
Lake County Sherlffs Department
L aks Hemet Municipal Water Disirict
Leks Shastina District Pollce Department
Lakeport Police Depattmant -
Lassan County District Attorney
Lassen Sounty Shériffa Dep panmant
emoore Polica Bepartment A
coln Police Deparmsa
JDQ_SELD_MEIQIMF_M‘:M
Llvermore Police Departmant
Livingston Pollog, Iepartment
ce Depagment - ..
L_Dmpo" Poifce Degarjmeni'
__ﬂ Beach Pollcé Depaitment -

Lonn Beach Un]ﬁed Schoal District S'afem Degertmang (not a POST participating
sgency) . .n

- Lcs Alamlios Po;lce Deger_hﬂeg;

Los A tos Pallce Dapj[tﬂ_ﬂi : :
Los eles City Der e of Geperal Servics
Loe Angeles.G Gusir o : ; '
L.os Angeles Clty Depafment. of Recreatlon and Parks, Perk Rangsr Divislon
Los Angsies: Cmuntv Boronars;
Los Angalas-Go “Bstrict ttorne :
Los Angeles-Couiify Pfobatlor Department (not a POST pertlclpatlng agency)

- Los County Office 6f Bubilc'S

~ Los Angales Caounty Sharfffs Department
Los Angeles Department of Trans p_omlen_ln__ﬂgeii_ﬂ_ (not a POST participating
agency)

Los Angeles Pol ce Department
L.os Anoeles Pori Pollce Deparment
Los Angetes.Schoo! Pollde Bepartment -

Los An gg@m:uﬂmﬂs_mln_m
Los Banos Polica Eep_gmm_m .
Los Gatos Poltce Depattmant< . .o -ue

ity Colletie District F'ohc.e Depa

Loyala Marymount Universliy. Oﬁicxa of Public Safety (not a POST partrclpetmg
agenay) :

NEY ElelﬂlllJianMlN\omom\smU|VIW|x|x|z

Madera County Distrlct Atterney
Madera County Sherdff's Department
Madera Police Department
Mammoth Lakes Police Department
Manhattan Beach Police Departiment

. Mantecg Police Department

Maricopa Police Depariment

Ma[Ln Commu n]j;y Collegs District Pollce Deparmsent
Matn County Coroner .
Marin County Digtrici Atinrmay

Marin County Sherlff's Departmant

Maring Department of Public Safety

Marinosa County Disirlct Attorney

Marlposa County Sheriffs Department

‘Martinaz Police Degartmen
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Marysville Police Departme
Mavwoad Folits Departmant -
Mendocine County District aisgmey

_Mendocine County Sheriffs Department
- ¥ Ménlo Park Polios Depadmant :
" . Mercad Coupty District Attormney

grced Cou
Mércad Police Department
MilbVallsy Pollcs Deperiment
Mlllbras Police’ Dapartmsnt
Mills Collene Deparment of Publls Safety {not a POST partlclpatmg agancy)
Milpites Police Bepertment
Mira Costa Community College District Police Department
Modesto Pollce Department
Modoc County. DistrictAftorney .
Modoo County Sheriffs Departmant -
Mprio County District Attorney -
Mono County Sherlffs Departmant
Monrovia Pallce Deparimant - :
ontclalr Police Dep ant.
Montebelio Police'Department
Montebelio Unifled School. Dlstrlct Palice Departmant
Manteray Coonty 'DlafHotAt
Montsray County Emergancy Communitcation
Montarey County Sheilffs Dapariment
Mantarsy Bark Policé Daggﬂmani
Monterey Polics Depafimerit
Monterey Peninsula Alrport Dlstrict Police Department
ent (not a POST parilcipating agancy)

Moraga Pallgs Department -

Morgan Hill Pollce Dapartmant
Morto Bay-Police Depiartment
Mount San Jaclntu Communlty Collega Distrlci Police Departmant

.....

a
Murilsta Pollce Department

AIB|G1Q|EIEIGH:{IHJIEILIMIN!OWIQIB!§1I|ul\1lV_VlXIYIZ

Napa County District Attomey:
Napa County Sherff's Department
Napa Police Depatment

I Napa Vallay Coliege Depa Gment of Public Safe;y

Nationa| Citv Pollce Department

. Nevada Clty Policé Débarment

Nevada County DIStflot Atorney
Nevada County_hgﬂfﬂ;_llapaﬁmam

Nawman-PoHca Department

Newport Barch Pollce Departmant
Novato Pelice Departmaj

Qakdals Paollce Degartmag; :
Oakland City Houging Authc:rliy Pcllce Departmant
Qekland Park Rangana i i

coldanta Coli gE Degaﬁmeni of Camgus Safety (not a POST paﬁlcipating agancy)

Oceanside Polics Department -
Oceansldg Small Craft Harbor District

Ohlone Commijilty Cgllégs District Pnltce Department
Ontario tnternatiotal Alrport

Ontario Police Deparimeant '

Crange County Auto Theft Task Force (OCATT) (not 8 FOST paricipating agency)
QOranae County District Attomey

Qrange County District Attorney Welfare Fraud :

Orange County Probation Depatimiar (not a POST partlcipating agency)
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Qrange County Shem‘fs DagértmemlCo[ons[

Orange Pollce Departmsnt
Orland Poilce Department

Orovllle Pollce Department
Oxnard Police Denartmsnt

AIE]CIDlEiElGIHlllJIJSILIMIHIOIEIQIEISIIIUIVJWIXJIIZ

Paclflc Gruve Eolice Daga[trnent ' '
Pacifle Unjon Coltaga Dep mex_\t of Eub]lc Safely {not a POST paricipating agency)

Paclfica Eo[!ce ngaﬂmant--
m&mmagm
Balo Alto Palice Dagartmegt

Palomar Cemmunlty Collegs Distrlc{ Pniica Department
Paios Verdes Estatas:Pollca Depagtme

Paradiss Police Departmant
Pariler Police Deparment -

Pasadena Clty Gol!eg Dlsﬁzlcl Po |c= Lr_tm_m

asadsga Po 2] er_g[tm_m
. Paso RoblsswPoltca ﬁgpartment SR

Pepperding University-Public Safety Denartment (ot POST parllc:lpating agency)
Petaluma.Polide Depariment -

-+ Pledmont Bolice: Dsp_gﬂm_m
_ PInole Police. Dspagmeht i
. Plsm® Beaoh Rolloe Departmett -

Plitebu :niceDa"" .
Placentia Police'Depertment -
Placer County DistilotAftorney -
Placer County Probatioh-Department (not 2] POST parhmpaﬁng agency) -
PlacerGounty Sherifs Danartmajl
Placerville Rolics Depariment -

. Plsasant ljll],Ea [1=F ;E)ep_gm:n_n_t

PleasantonPollceDepartment, - )

Plumes County Diatrot Alfon_‘ney (not ] POST participeting agency}
Plumas County Sherffs Bepartmant

Pomong Police Department,

. Pomons Unified School District Polics Department

Port Hueneme Follce Department
Porervlle Pollce Departmant

T

AIBICIDJE] E..I},G.J.,,tiil’.l-{ll KiLIMINIOIRIQIRISITLUIVIWIX[Y|Z

Redwood City ol ca Da arttnant -
Reed!ey-.ﬂqllce Dagartmanj et
Rialio Policg Depadment - - -
Rlchmong Police Deparimant

. Ridgacrest Police Department

Rio Dell Police Dapanment

Rlo Vista Pollce Da Qm_m
Ripon Police Department:

. Riverside County’ Dlstrict -Attorney

Biverside County F‘ubllc Soclal Servicks

Riverside Co Shériffs Bapartment

Rlverside Pollce Departmant

Rocklin Polles Depadmant
Rohpart Park Pollce’ Bebarment -
Rossevilie Pollos Beparmsant . *

Ross Police Deparh‘nent :

AtBIC lD|§1F|‘3|HHIJIEILIMIMOIF’IQ1B1§|IIQl\_fIWIXIYIZ

Sacramento Cliy CoHegs'Ecﬂice Depanmang
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Secramento County Goronar

-Sacramento County Distiict Attornay

Sacmmento County Department of Himan Ass1stanc
Sacramento County Shaerlff's Depaftment
Sacramenio Pollce Dapartma

Saddisback Community Coltege Police Depariment
Saint Helene. Poliog Depariment : :

Salines Pollce. Departmant
Sa salmo Pollce Department-
Sen Benlto Department of Emargancy Services
Sa .Banlto County District Attorna
San Benito County.Marshal )
wwmmm
Sen Bernardino Courly Coronar-(not 8 POST partlcipatlng RpENCY)
San Bernarding County Distr|ct Attornay
San Berpardino County Shatlff's Department
San Bermardino Palics Department -
San Bermnarding Unified School District Police Department
San Bruno Polive.Déparima .
M&Mmﬂ :
M@gﬂ_ggmm_ﬂu Col e_g_Dﬁm_ctEgm_@m
San Dlego City:Schools Polica Dapartiment ‘
Sen Dlego County District Attarpey’ -
Sap Dleqe Countii Madloai Exarminer (not 8 PCST participating agancy)
San Disgo County Probétion Departmsnt {not a POST partlclpating agency)
Sen Disgo Oounty. Sner]ﬁ B Degaﬁmeni
San Dieno’ Police Depa o O
Sap Diego Pollcé* Denaﬂmant

-Ban Fernando Pollca: Degaﬂmani

San Franclsch Cummumty College District Eolice Department
San Francisco County. District Attome

San Franciaco Cotifity.Emergancy Communications

* San Franclsco County:Medical Examine
. Sap Franclsco Gounty Shériffs Deépartment

San Franclsco Miinicinal Ra lway, Enllcs Dep artment
San Franclsco Police Dapa aq_

San Gabrel Pollice Deparims
San Jaclnto Police Deparment

-San Joaatiln County.Distriot Attainey

San Josguln County.Shadffs Deparimsnt
San Joaguin_Daita Collegs Polles Department
San Joag_m__c_g_u_nﬂ_E_ro_tnsmgn_ng;n_an_ (nota POST pertlcipating agency)
San José Polios:Défaments :
San .Joss Unfﬁsd School-District Rolica: Departmenj
San José/Everdgrean Commuiil Collsge District Police Department
San Leandro Pollce. Deparmant » '
San Luls Oblspo County District Aﬂomsx

-Ban-Luls Oblspo County Sharlff's Department

San Luls Oblsho Pollce Department
San Marinp Pollce Dépariment

-8an Maten County Cofoner

San Mateo County District Atomey -
San Mateo County Plibllc Safety Communications Centar -
San Mateo County'Sherlffs Deparment
San Mateo Pollca Dépanment

San Pablo Polics Departinent::
San Rafael Police Deparlmam

* San Ramon Police Defatierit (nct a POST partlclpatlng agency)

Sand Clty Pollce:Depatiient,

Sanger Police Departmerﬁ )

Santa Ana Pollce Departmant .

Senta Ana Unlfled Schoo| District Police Daperiment
Santa Barbara Coupty Disirlct Attorney

Santa Barbara County Sharlff's Depa

. partment
Santa Barbara County District Aﬁcmey, Welfare Fraud Unlt

Santa Barbara Police Depariment
Santa Clara City Commun(cations Departmen .
Santa.Clara County Communications Department
Santa Clara County Distrct Attoiney -
Santa Clara County District Attorney, Welfare Fraud Unit
Santa Clara County.Sheriffe De paﬁmeni

Sania Cla olleg Deparime
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agency)

Sante Clara University Degadmem of Cempus Safaty (noté POST particlpating
Sants Cruz Gounty District Attarnay S

Santa Cruz P& 6e'De SpAHmANL S . | @
_anIQ_Eg_B_pljngg Pollee ng]g (not a POST participating agency o

o|lcs D

| Santa onlca Community Cnllege District Polics Departmant

Santa Monlea Pollce Departimetit

Senta Padle Pbjlce Depdantment - :
Sents Resa Junlor Col age Pollce Depariment
Santa Rosa Pg Ica Degartmeg N

e Vailiay P SUL
Seal Reath Follae Dey e
Segs|de Pollos Department

Sebastopnl Eu]}anegattm nt

Selima Pollas Depariment

Sequolag, College of tha F'o[lca Degarﬁment
Shafter Police D& g_nm__nj,

- Shasta Arba ngetv Communications Agancy

Sheata 'Coil ttor
Shagta Courly Marghal .=

__u__sta"Cogntv Shéfiff's: Denaﬁment

D st_ a Attnr B! (nota POST partlcipating agency)

Slanel Hil Eo 05 Dap_ﬂm'_'a;h_t"

Sim! Vallay Polles Daparimant-

"Slekiyou.Coupty Dlstrict Attorney

Siskivou County: Sherlff's Bepartment

] nowilue Jn]n UJ|‘FBC| Suhcul District Pollee Department
i 3|

SonbraPolics’ Denaﬁmant

South Bay Reglonal Public Communicatlo uthority .

“South® Gate Rofios Departn]ent
South Lake T i .

=)
’ SuuthWBsism Commutity Collége Pcllce Departmant

Stalllon Snrinquoﬂc_e_D_eaac_tm_nl . . :
‘of Pl (not 8 POST participeting egency)

Stockton Pollce'Department = T
Stockion Unified Sohodl D]SIﬂcj Police Department
Sulsun City Eoljce Dep_gﬂm__m :

e

’ Siihnyvele Depéitmeant of: Pubiic Safem

Supreme Court:of Gallfnrnia
Susanville Pollce:BEbarims i

Sutter County District Attormey .

- Suttér County-Sherff's Department

Suttar Creak Police Department
31BlClDiElE1GIHIHJiEILIMlNlOIF’lQlRl'SlIIUIVIWIXIYlZ

Taft Eolice Dagartmen; S . ’ ' @

Ighama Ooumy Sherlffs Deparment ’
Temecula Pollca Degagmeng {contracted thruugh F_{ivsrslde County Sherlfls
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Dapartment) -

Tiburon Polica Degar’tmem :
Torrance Police Depariment
Tracy Pollce Deparment
Trinidad Polica Department
Trinlty County District Attomey, -
Trinlty County Marshal
Trinlty County Sheriff's Depariment
Truckes Police Department
Tulare County District Attomex
Tulare County Probation Deparimant (noi a POST padticipating agency)
Tulars County Sheriffs Department
Tulare Police Depariment
Tuleiake Police Departmant
Tuolumne County District Atiorney

- Tuolumne County Sherlffs Department

Turlock Police Depardment

Tustln Police Deparfment
Twin Cltles Police Dapartment

.UC Berksaley Police Depertment

UC Davis Pellcs Department

UC Irvine Polica Depariment
UCLlos aien Police Depa
UC Merced Policé Department
UC Riverside Police Department
UC San Diego Pollce Dapariment

UC San Franclsco Police Depariment
UC Sants Barbara Police Department
UC Santa Cruz Pollce Departmant
Uk(ah Police- Depatment
Unlon City Police Department
Union Paclfic Rellroad
University of La Verne Campus Safety Dapartmant {not 2 POST particlpating
agency) '
Unland Police Deuartment
U,S. Attordey for the Central District of California (not a POST participating agency)
Univarsity of San Diegp Public Safety De artment (nota POST pamcupaﬂng agency)

University of San Franclsco Public Saiety D p Bnt (not ) PDST participating
agency)

Universly of Southern California Department af Public Safety (not a POST
partlclpatmg agency)

Vacavlllz Pollce Dapartment
ValleJa Pollce Departmant : *
Ventura County Community Coliege District Police Department
Ventura County Medical Examiner (not a POST pammpa{lng agency)
Ventura County District Attorney
Venture County Sheriff's Depament
Vanptura Harbor Patrol (not a POST participating agency)
Ventura Police Department
Vernon Palice Deparment
Visalle Police Department

Walnut Creek Pplice Department

" Walnut Valley Unifizd School District Pollce Departmant (not a POST partlclpatlng

agency)

Watsonvllle Police Dapartmant

Woeed Pollce Depariment

West Clties Police Communications Center

West Conira Costa Unified School District Police Depatment (not a POST
participating agency)
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Wast Coving Communications Dlstrict’
Wast Covina Pollce Department’ -
Wast Sacramenio:Police Deg’ Briment

Woaat Valley-Mlssion Commupity College District Police Department
Wastminster Police De p_Ltma.nl

Wastmoriand Police' Départment

Wheaatland Police Department -

Wihlttlar Collepe Polics Depafment (not & POST partic!paﬂng agancy}
Whitler Police Dapariment

Wiliams Pollos Deparment

Wililts Polica Departrrient

Willows Police Department

Windsar Pollce Daparment (not a POST particlpatlng agancy)

Wintars Pollce Depaftment

Woodlake Police Department

Woodlahd Pollce Department

'AlB|C|D|E|F|G|1-_(|I[J|K|L|M|N|Q|E|QIB_|S|I]U|V|W|X|I|Z

Yol County Communlcations Emargency Sarv!cesJﬁg_n_.v )
olo Co District Altorne
Yalo County Sherlff's Department

_Yreka Police Dapartmant

Yuba City Pollce Dapariment- -
Yuba County Sherlff's Departmant

Iuba Community College District Polics Dep_rtm_m
Yuca|pa Police Dgpa artment {not & FOST participating agency)

Baci; {o of P

Capyright @ 2008 State of Californta
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Origlnal List Date ' 8/6/2002 - Malllng lnformation Draft Staff Analysls

Lest Updated:--" - 7/19/2006 .

Ligt Print Date: . 12/08/2008 - o T Mailing Llst
Claim Numbar; - 02-TC-03 -' '

lssue: . - .- Training qumrements for Instructors and Academy Staff

" TO ALL PARTIES AND INTERESTED PARTIES:

© Each commisslon malling list is continuously updated as requests are received to Includs or remove any party or parson
on the malling list. -A current malling list |s provided with commisslon correspondence, and a CORY.. ofthe current malling
llst Is avallable upon request at atiy time, Except as provided otherwise by commission rule, when a party 0 ntlrestad
party files any written material with the commisslon conceming a claim, It shall simuttaneously sene a copy of the writfer

" materlal.on tha pariles and interested parties to the clalm ident!fied on the maillng list provided by. the commlssmn (Cal.
Code Regs., tit. 2, § 11B1.2.) .

Mr David Welthouse
David Wel!house & Assoclates, Inc.

~'9175 Kiefer Blwd, Suits 121 .
Sacraments, CA 95828 : _ - Fax:. (916) 388-5723

- Tak (816) 36B-5244

Mr. Steve Shields
Shlelds Consulting Group, Inc.

1836 36th Streat ~ ) .
Sacramento, CA 25818 . : : Fax:  (918) 454-7312

‘Tel:  (91B) 454-7310

Mr. Jim Spano

State Controfler's Office (B-08)
Division of Audits R , _ , .
300 Capliol Mall, Suite 518 ' ‘ Fax:  (916) 327-0832

Sacramento, CA 85814 - ' a :

Tel.  (216) 323-5B48

Ms, Nancy Gust _ A - Claimant . .
County of Secramento. o o Tel (g.jé) B874-5032
711 G Strast . R : T

Sacramento, CA 95814 o ' Fax:  (916) B74-5263

Mr. Leonard Kaye, Esq.
County of Las Angsles
Audltor—ControlIers Office . . ..
500 W. Temple Street, Room 603 ) Fax:  (213) 817-8108
Los Angeles, CA 90012 B - - L

Tl (213)874-8564

E_xecutive Dirsctor
Californla Peace Officers' Assoclation

1455 Response Road, Sults 190 : _ ) ‘
Sacramento, CA 95815 . - Fax:  (916) 00D-0000

Tel: (916) 263-0541

Paga: 1
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Mr. Steve Kell . . o e
Callfomia State Association of Counties

(916) 327-7523

Page: 2

184

. Tel:

1100 K Strest, Sulte 101 e. .

Sacramento, CA D5814-3841 Fax: -{916) 441-5507
. Ms, Carlé Castaneda .

Depar‘fment of FlInahce (A‘-'l 5) Tal: (916) A445-3274

815 L Street, 11th Floor ' -

Sacramento, CA -95814 Fax:  (816) 323-9584

Mr. Kenneth J. O'Brlen

Peace Officers Standards and Tralning Tel: ' (916) 2272809
1601 Alhambra Beulevard : .

Sacramanto, CA 95818-7083 Fax; (916) 227-3895

Mr. _Kei;th B Fatersen

SixTen & Associates ) ) Tal: (858) 514-8805
- 5252 Balboa Avenus, Sulte 900 : .

San Dlego, CA ?211? Fax. - (B58) 514-8845
Mr. Riek Cules

Departmant of JUStl‘Ce Tel: (916) 318-8200

Divislon of Law Enforcement .

1102 Q Street, 8th Floor Fax:

Sacramenio, CA 95814

Ms. Donna Ferebes .

Department of Finance (A-15) © Tel: (916) 445-3274

915 L Streat, 11th Floor ' '

Sacramento, CA 95814 Fax:  (916) 323-9584

M. Allan Burdick

MAXIMUS - Tel:  (916) 485-8102

4320 Aubumn Blvd,, Suite 2000 .

Sacramento, CA 85841 Fax:  (818) 485-0111

Ms. Ginny Brummels . ‘

State Controlier's Office (B-08) el (916) 324-0256

Division of Accounting & Reporting - - '

3301 C Street, Suite 500 Fax:  {216) 323-68527

Sacrameanto, CA 95816

Ms. Susan (Geanacou

Department of Finance (A-15) Tal: (918) 445-3274

915 L Strest, Sulte 1180 ,

Sacramenio, CA 95814 Fax.

(916) 324-4888




Mr. Glen Everroad

Clty of Newport Beach " Teh  (949) 644-3127
3300 Newport Blwd. s '
P. O. Box 1768 - © Fax,  (949) 644-3339

@Newpor{ Beach, CA 92659-1768

*Mr. J..Bradley Burgess

Publle Resource Managemeht”@rbup_ Tel:  (916) 5774233
1380 Lead Hill Boulsvard, Sults #1086 E

" Rosevlle, CA 95681 o ‘Fax:  (916) 677-2283

Ms. Bonnie Ter Kaurst

County of San Bemardino -~ h Tal: (909) BEE-BBSOI
Office of the Auditor/Controlier-Recorder | '
222 West Hospiltallty Lans B ‘Fax:  (909) 3856-8830

San Bemardino, CA 82415-0018 ' : h
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EXHIBITE

About Callfornla POST

What is POST?

The Commission on Peace Officer Standards and Training (POST) was established by the Legislature in 1958 to set
minimum selection and training standards for California law enfercement. The POST organization, with more than 130
staff members, functions under the direction of an Exscutive Director appointed by the Commission.

FOST funding comes from the Peace Officers' Training Fund (POTF). The POTF receives monies from the State
Penalty Assessment Fund, which in turn receives monies from penalty assessments on criminal and traffic fines,
Therefore, the POST pragram is funded primarily by persons who violate the laws that paace officers are trained to
enforce. No tax dollars are used to fund the POST program.

The POST program is veluntary and incentive-based. Participating agencles agree to abide by the standards
established by POST. The mare than 600 agencies in the POST program are eligible to receive the Commission's
services and benefits, such as job-related assessment tools, research into improved officer selection standards,
management counseling services, the development of new training courses, reimbursement for training, and quality
leadsrship training programs. FOST also awards professmnal certificates to recognize peace officer achisverment and
proficiency.

Tha POST Strategic Plan 2006, developed with extensive input from represantatives of California law enforcement,
aligns POST's activities and priorities with the needs and expectations of POST's clients and par(ners Frigr POST
Stategic Plans are archived in the POST library onling catalog .

Additional information about POST can be found at the following links, or by visiting the POST site map for a complete
index of topics.

s POST Diractory & Refarence Guids
s Job Cpportunities at POST

Awards & Recognition

o Governor's Award for Excellence in Peace Officer

s Participating Agencies Training
- Strategic Plan 2004 ¢ POST Honors Law Enforcement Officers Killed in the
© Updated Goals and Objectives (doc) Line of Dut

» Strategic Plan 2006

e Vision, Mission, Values POST Organization/Bureau Homepages

e POST Organizational Structure

POST Commission & Advisory Committee s Adminisirative' Services
o Commissioners e Basic 'i'raining
'« Commission Meetings » . e Center Fq'r Leadership Deyelopment/Homeland
O Dates, Agendas Minutes Security
¢ Advisory Committee Members - . Compﬁter Services
. Leqiélation of Interest fo POST s |nformailon Services
s Administrative Proqr§ss Report e Management Counseling Services

» Standards and Evaluation

e Training Delivery
e Training Program Services
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Training, Certificates & Services

Overview

MUCERTIFICATES

To assist the mora than 600 law enforcement egencles that voluntarily agree to abide by its minimum training,
standards, POST certlfies hundrads of courses annually. Thess courses ara developed and foewl;e_q by mare than 800
presenters statewide. POST also provides Instructional resources and tachnology, quality laaderéhlp"traim’lng Yo
programs, and professional certificates to recognize peace officer achievement. This sachion. of ths- PQET Hor*™
provides links to tha followlng information,  ~ : :

. Brasic and Eniry-Level Training

» Basic Course Weiver Process and Requalification. |
s Training .

& Llendership Development

e Speclalty Tralning Programs

¢ [nstructional Tachnology
e |nstructional Resources

s« POST Cerlificates
¢ Consulting Sepvices

Basic and Entry-Level Traihing Cos

e Basic Course Instrﬁcﬂunal Sysiem .
The Baslc Coursa. instructiona! System provides links to a Mép of California Basic Academles, a List of
Academies, how to Order Workbooks for the Baslc Course, and others links to assist in locating v"é'rious courses in
the Basic Trainipg Systam. ' ’ A '

e Basic Training Academiss

Provides a list, with links, of Institutions certifled by POST {o provide basic law enforcament training.

s Field Training Program

Describes the program that guides a peace officer's transltion from an a::ad_émlc setting or custo'dy assignment to
generai law enforcemant patrof duties. ' ‘

L]

#* PC 832 Arrest and Firearms Course

189 - |
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ttp://www.post.ca. gbv/trajning/default.asp

. 'ﬁ:eS"crihES-'curricul'um, tests and regualification requfrément (three-year ruie).

Pi bilo'Safenf Di Qatch'é[é Bas gCéuré ' o @

° Regular Baslo Cpuree

Desarlbes courss formats, curriculum, s;tudent workbooks and preparation.

s Reserve Peacs QOfficer Progrem (RPOP)

" Provides inforrhatiqn an the Reserve Paace Officer Program {RPGP) Including slgnificant dates, legislation,

various laws, commission bullefins, training, frequently asked questions, glossary, and ralated links.

¢ ‘Specialized Investigators' Basic Course
Delscribesv surriculum, student workbooks and preparatian, and requalification requiramant {thres-year rule).

o Training and (astlnq‘specffcaths for Peace Officer Baslo Courses
Comntains the mlnimum mandated curriculum and tesﬁng for the POST-mandated baslc courses,

s Woribook Educational Db[ectlge
Contains mare than 1,400 educationaf objectwes that appear In the Basic Course Student Warkbook series.

Presented by leaming domain, each list also lncludes any required scenario tests, exarcise teats and lnstructlonal

activiies. ’ g

Back {o top menu -

Baslc Course Walver Process and Requalification

o ., Baslc Course Walver Process

Describes the proceas for using prior law enforcemem tralning &nd expsrlence for comparison with the California
POST basic course training standard. ’

e POST Reguallﬁcaﬂnn Coursa
Describes the course deaigned for previously trained indlviduals who elther have a three-year or longer absence
from Califomla law enforcement or who must satisfy requirements for the Basic Course Waivar process. ‘

¢ PC 832 Arest and Firearms Requalification :
Describes the requalifying options and available exemptions for individuals who previously met the required
. fraining standard, but who have a three-year or longer absence fram California law anforcement or who were not

employed within three years of thelr course completion date.

Back {o top menu

Training

190 :
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& Catalog of Cerified Courses

Provides a current; online catalog of all POST-certified ti‘ain_lng courses.

E s Course Cerlfication Process {doc) ‘ ' . — S

Describes the process for obtaining course certificaticn. Includes-a fist of factors to address in a certification

“
"

request.

¢ Course Presenters

Provides links to presenters who dsliver POST-certifled training courses.

¢ Field Management Training

Describes the program fhat assists local agencies with their administrative, management, or operational problems
or projects, when no formal training is available, ' '

s | eqislative Training Mandates

Pruvid-es a "quick-reference” table of |legisiative training mandates. Information is provided in an abbreviated’
format and |s not intended to be regulatory languaga. Users of the table are advised to reférence the complete text
in law (code sections are linked). '

¢ Management Course
Describes the course that must be completed within 12 months of promotion or appointment {o a middle
managernent positicn. i

@ * Supervisory Course

Describes the course that must be completed within 12 months of promotion or appointment to a first-level

supervisory pasition.

o Team Bullding Workshop Program
Describes the program that offers consultant services to assist the management team of a local agency with
planning, problem solving, goal setting, or team buiiding.

Back lo top menu

Leadership Development

= Command College
Provides information on the Command College Program including program requirements, application process,

article objectives and article guidelings, frequantly asked questions, the GC Netwﬁrk, class profiles, and the alumni
association.

s Executive Devefopment Course

o
=

@ Describes the course thatigrbvldes training on the roles of leaders in their respective arganizations.

e Sherman Block Supervisory Leadarship Institute

. : 191 :
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Describes the institute designed to enhance the leadership abihtles of first-line peace officer superwsors in
California.

o Executive Traiing Seminars

Descnbes seminars requested by a local chief or sheriffs association that focus cn problem solvmg or address a
-vanety of training topics.

s West Point Leadership Program

* Describes the leadership program offered by the Los Angeles Police Department. Includes contact information.

Back to top menu

Specialty Training Programs

™ Course Administrator Seminar

Provides training on the entire course certification process, lncludmg practical tramlng on the responsibilities of the
course administrator. '

e Cultural Diversity Program

Describes POST diversity training, including racial profiling and police response to persons with mental and
developmental disabilities.

¢ Instructor Development : . '

0 Academy instructor Cerﬁﬂcate Program

Describes the voluntary instructor deveiopment program that is designed ta build instructor c‘umpetencyrwithin
the regular basic course academies. .

o Instructor Symposium

Describes the annual Public Safety Instructor Symposium, conducted by POST in collabaration with the
California Community Colleges Chancellor's Office and other public safety entities and colleges.

o Master lnstructor Develonment Program (MIDP) -

Describes the yearlong program that prepares instructors to develop and present effective training for law
enforcement statewide.

O Specialized Training Cedification

" Describes the requirement for completing subject-specific instructor training prior to presenting specialized
instruction.

O Renional Skills Training Centers (RSTC
Describes the Regional Skills Training Centers that provide perishable skills training to peace officers. lnclude@
training locations. ) '

192 .
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. .w. Robert Presiey Institute of Criminal Investigation (1C1)

"-.Descnbes the voluntary program designed to improve the effectiveness of individual investigators.

Viclence Against Women Act (VAWA) Program

-Descrlbes the program whlch provides domestic violence and sexual assault training courses for peace officers

and dlspatchers

Back o top menu

instructionai Technology

e California POST Television Network (CPTM)
Describes the video program that delivers high quality, in-service training VHS and DVD to Cahfornla law

enforcement agencies in the POST program and its subscribers. Related links include a monthly CPTN program
guide, POST-certified telecourse training, video catalog and subscriber information, and a link to information about

receiving Continuing Professional Training credit.

» Multimedia Training Program

Describes the program that uses a variety of media such as video, sound, computer graphics, and text to present
A PQST training.

@ o0 Contact Information

Provides several methods for requesting additional information about POST instructional technology programs,

© Courses

Lists available CD-ROM training courses and information about ohtaining a capy.

© Downloads

Provides information about downloadable files retated to POST CD-ROM courses,

O Multimedia Program Help
Provides more than 40 questions and answers about the POST multimedia program,

o Qnline Multimedia Reference (OMR)

Provides technical and administrative information about the POST muttimedia-training program.

Back to top menu

Instructional Resources

e Gameshow Pro 3
@ Describes the product that allows trainers to use different game farmats to develop an interactive learning
experience. '

193 '
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Conditions of Use

http://www.post.ca.gov/training/default.asp

e Quiz Factery 2

Describes the product that allows rainers to create & test or survey on any topic, deliver it electronically, then trac@
results and measure leaming,

Back {o top menu

POST Certificates

.e Professional Certificate Program

Frovides information about the Professional Certificate Program and the cerfificates awarded by POST.

Back to top menu

Consulting Services

¢ Management Studies

Provides information about the management studies conducted by POST at the request of a local agency

axecutive,

Peace Officer Feagsibility Studias } e
Provides information about the reguirements for the study conducted by POST to determine whether paace office

status or a change in peace officer status s justified for 2 positien under consideration by the legislature,

Regicnal Consultant Boundaries Map
Provides a map showing the ten POST Regional Consultant assignments, with an email link to each consultant,

Back to top menu

Back to Top of Page
Copyright © 2007 State of Callfornia
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lerary, Clearinghouse & Resources

Law Enforcement.Agencies

The following is a list of local California law enforcement agencies, Unless otherwise indlcated alt are POST
participating agencies and depariments. Links are provided to those agencies with websites. These links connect to
pages outside the POST website, and POST is not responsibie for the content or securlty of these external pages.

Law enforcement agencies may notify POST of updated website mformatton (website address broken links, etc) by
sending an email message to postmaster@post.ca.gov.

Alameda County District Attornev (not a POST participating agency}
Alameda County Sheriff's Office.-

Alameda Police Department

Alameda / Contra Costa Transit District Police Department

Albany Police Department

Alhambra Police Depariment _

Allan Hancock Community College District Police Depariment
Alpine County District Attorney (not a PQST participating agency)
Alpine County Sheriffs Department

Alturas Police Department

Amador County Disirlct Attorney

Amador County Sheriff's DenartmanUCoroner

Anaheim Police Department

American River Coilege Police Department (not a POST partlmpatmg agency)
Anderson Police Department

Angels Camp Police Department

Antioch Police Department

Arcadia Police Department

Arcata Police Department

Aroyo Grands Police_ Deparment

Arvin Police Depariment

Atascadero Police Depariment

Atherton Pglice Department

Atwater Police Depariment

Auburn Police Depariment

Azusa Paclfic University Campus Safaty Degar‘tment (nota POST pammpatmg
agency)

Azusa Police Department

AIBICIRIEIEIGIHIIJIKILIMINIQIEIQIRISITIUIVIWIX|Y|Z

Bakersfield Police Department

Baldwin Park Police Department

Banning Police Depariment

Barstow Pollica Depariment .

Bay Area Rapid Transit Police Dapartment
Bear Valley Police Department

195
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Beaumont Police Department .
Bel! Gardens Police Depanment e
Bell Police Department ,

. Belmont Police Department : ) : e
Belvedere Poiice Depariment . . '

Benecia Police Department. ca e ’
Barkeley Police Department S
Beverly Hills Police Department : e

Biola University Campus Safety Department (not a POST parllt:lpatmg agency) -

Bishop Police Department

Blue Lake Police Department

Blythe Police Departmeant

Brawley Police Department

Brea Palice Department

Brentwood Police Department .

Brishane Police Depariment

Broadmoor Police Department

Buena Park Police Department

Burbank Aimpert Authority Police Department

Burbank Police Department

Burlingame Police Depariment

Burlingion Northern Santa Fe Railway

Butte Community Ceollege Police Department

Butte County District Attorney

Butte Countv Sheriffs Department/Coraoner

AIEIEIQJEIEIQIHHIJIKIHMINIOIPIQIB.ISITIUEVIWIXIYIZ

CA Alcoholic Beverage Control

CA Assembly Sergeant at Arms

CA Attorney General (not a POST participating agency)

CA Department of Consumer Affairs, Dental Board of California

CA Department of Consumer Affairs, Division of Investigations

CA Department of Consumer Affairs, Medical Board of Cahfomla

CA Department of Corporations

CA Department of Corrections and Rehabilitation {not a' POST participating agency)
CA Department of Developmental Services

CA Department of Employment Development

CA Department of Fish and Game .

CA Department of Forestry and Fire Protection

CA Department of Health, Food and Druq Branch

CA Departmend of Health Services

CA Department of Industrial Relations

CA Department of Insurance

CA Department of Justice

CA Department of Justice, Crime and Violence Prevention Cente r (nota POST
participating agency)

CA Department of Mental Health

CA Depariment of Motor Vehicles .

CA Departrent of Parks and Recreation

CA Department _of Social Services

CA Department of Toxic Substances Control

CA Franchise Tax Board

CA _Govermor's Office of Criminal Justice Planning (not a POST participating agency -

CA California Highway Patrol

CA Horse Racing Board

CA Office of Emergency Services

CA Secretary of State Office of Investigation

CA State Confroller

CA Siate Fair Police Department

CA State Lottery

CA State Public Defender (not a POST parhcapatmg agency)

Calaveras County Coroner {not a POST participating agency)

Calaveras County District Attorney '
Calaveras County Sheriff's Department
‘Calexico Police Depariment

California City Police Department _ @

California Criminalistics Institute (not a POST participating agency) o
California Institute of Technology Police Department {not a POST participating
agency) .

Calipatria Police Departmeant
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Calistega: Police Department
Campbsll Police Dapartrment

Capitola Police Department
’ Carlsbad Police Department .
@ Camnel Police Department ..;
: o Cathedral Clty Police Department
Ceres Department of Public Safety R
Cerrlios Community Coltege Disfrict Pollce Depatment
Chaffey Community College District Police Department N
Chapman Unlversity Department of Public Safety (not a POST participating agency}
Chico Police Depadment
Chino Palice Department
Chowchilla Police Department
Chula Vista Police Department . '
Cltrus Community Callege Police Depariment (not 8 POST participating agency)
Citrus Heights Police Department
Claremont College Degartment of Campus Safety (not a-POST participating agency)
Claremont Police Department
Clayton Police Departmeant
Ciearlake Police Depariment
Cloverdale Police Department
Clovis Police Department -
Clovis Unified School District Police Deparment
Coalinga Palice Departmant
Coima Police Depariment
.Colton Police Department
Colusa County District Attorney
Colusa County Sheriffs Department
Colusa Police Department
Compton Community College Police Depariment
Compton Unified School District Police Depariment
Concard Police Department )
Concordia University Department of Campus Safety and Security (not a POST
participating agency) .
' . . Contra Costa Community College District Police Depariment
@ ’ Cantra Costa County District Attorney '

Contra Costa County Sheriffs Department/Coroner
Carcoran Police Depariment

Corning Police Department

Corgna Police Deparment

Coronadp Police Department

Costa Mesa Department of Communications
Costa Mesa Police Department

Cosumnes Rivar College Police Depariment (Los Ries CCD)
Cotati Police Department
Caovina Police Depariment

CPSY Pomona Department of Public Safety
CPSU San Luis Obispo Police Depariment
Crescent Cliy Police Department

CSU Bakersfield Police_Depariment

C3U Channel Islands Folice Depariment
SSU Chico Police Department

CSU Daminguez Hills Police Department
CSU East Bay Palice Depariment

CS8U Fresno Police Depariment

GSU Fullerton Police Department

CSU Humboldt Police Department

€SU Long Beach Police Deparment

CSU Los Angeles Police Department

C8U Monterey Bay Police Department

CSU Northridge Police Department

CS8U Sacramento Police Department

CSY San Bernarding Pollce Department
CSU San Diego Police Dapartmeqt

CSU San Franciseo Police Department
CSU San José Police Department

CSU San Marcas Police Department
@ CS8U Sanoma Police Depardmeant

CSU Stanislaus Police Depariment

Cugsta College Department of Public Safety
Culver City Police Department

Cypress Police Department

' ' 197 ' :
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Daly City Pclice Department :
Dana Point Police Department (not 8 POST participating agency) . @
Danville Police Department (not a POST participating agency)

- Davis Police Department: .

De Anza College Police Depaddment (not a POST participating agency}
-Del Norte County District Attorney

De| Norte County Sheriffs Department

Del Rey Caks Polica Department

Delano Police Department

Desert Hot Springs Police Depariment

Dinuba Police Depanment

Dixan Police Department

- Dos Palos Police Department
Downey Police-Department

AIBICIDIEIE|IGIH|IJIKILIMINIQIR|QIR[S|TIU|VIW[X|Y|Z

- East Bay Regional Parks District Department of Public Safaty

East Palo Alte Police Department .

El Cajon Police Department ‘ : :
El Camino Community Coliege District Police Departiment

El Centro Police Deparment

El Cerrito Police Department -

El Dorado County District Atforney

El Dorado County Sheriff's Department

Elk Grove Police Department

El Monte Police Depariment :

El Rancho Unffied School District Police Department {not a POST participating
agency)

E! Segundo Police Department

Emeryville Police Department

Escalon Police Department

Escondido Police Deparment

Etna Police Department

Eureka Police Department

Exeter Police Depariment

AIBICIRIEIEISIHIIIJIKILIMINICIEIQIRIS|TI{UIY
Fairfax Police Department
Fairfield Police Department
Farmersville Police Department
Femdale Police Department
Firebaugh Police Department
Folsom Police Department
Fontana Police Depariment
_ Eontana Unified School District Police Depattment
EoothilllDe Anza Community College District Palice Depagiment .
Fort Bragg Police Department
Fortupa Police Deparmen;
Foster City Police Department
Fountain Valley Police Department
Fowler Police Department
Fremont Police Department -
_ Fresno City College Pofice Department (not a POST participating agency)
. Eresno County District Aftarney .
Eresno County Sheriff's Depariment
Fresno Police Department )
Fresno Yosemite International Airport
Fullerton Police Deparmeant

LIJIKILIMIN|OIRIQIRISITIUINIWIX[Y]Z

Galt Police Department : @

Garden Grove Police Department
Gardena Police Department
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Gavllap College Campus Security Dapartment (not a POST participating agency)
Gliroy Police Department
) Glendale Community College District Police Department
. A Glendale Police Depanment :
@ L e Glendale Polica Depariment Park Rangers
: : Glendora Police Deparment
Glenp Co District Attorna
Glenn.County Sheriff's Deparment/Corongr
Gonzales Police Departmsnt ’
Grant Joint Union Hlah School District Police Department
Grass Valiey Police Department
Greenfisld Police Department
Cridley Police Department .
Grossmont—Cuvamaca Community College District Police Depariment
Grover Beach Police Department
Guadalupe Police Department
Gustine Police Department

Hacienda - La Puente School District Police and Safety Department
Half Moon Bay Police Department
Haniord Police Department
Hawthorne Police Depariment
Hayward Police Deparment
Healdsburg Police Department
Hemet Police Department
Harcules Police Department
Hermosa Beach Pglice Department
_ Hesperia Unified School District Palice Department
.. . Hillsborough Police Department
Hollister Police Depariment
Hottvilie Police Department
Humpboldt County Coroner
@ ' ‘ - Humboldt County District Atorney

Humboldt County Sheriff's Department

Humboldt Department of Welfare/investigations
| . Huntington Beach Police Department i
| : Huntington Park Police Department
| Huron Police Department

Imperial County District Attorney

Imperial County Sheriffs Depariment

Imperial Police Department

Indio Police Department

Inglewood Police Department

Inglswood Unified School District Police Departrment

Inyo County District Attorney

Inyo County Sheriff's Department,

lone Police Depariment

Irvine Police Department )

Irvine Valley Community College District Police Department
Irwindale Police Department :

Isleton Police Department (not a POST participating agency)

A|BICIDIEIEIGIHIHJIKILIMIN|QIP|Q|R|SITIUIVIWI[X|Y]|Z

Kensington Police Department
@ Kerman Police Department
. Kern County District Attorney
Kern County District of Parks & Recreation Police Department

Kern County Sherffs Depardment
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Kem _High School Dlslncj Police Degaﬁmenj '
King Clity Police Departmant

Kings County District Attdrhey ’
Kings County Sheriffs Department @

Kings County Human Services Agency, Fraud Buraau
Kingsburg Police Department .

AIBICIDIEIEIGIHILILIKILIMINIQIEIQIRISITILIYIWIX]|Y|Z

La Habra Police Depariment

La Mesa Police Department-

La Palma Police Department

La Verne Police Department -:
l'aguna Beach Police Degar‘tmen;
Lake County District Attorney - '
Lake County Sheriffs Departiment
Lake Hemet Municipal Water District
Lake Shastina District Police Department
Lakeport Police Department

Lassen County District Attorney
Lassen County Sheflffs Denanment
Lemoore Pglice Depatiment -

Lincoln Police Department

Lindsay Department of' Public Safetv
Livermore Poliee Department -
Livingston Police Department ~
Lodi Police Department :
Lompoc Police Depariment *' '~

Long Beach Police Department '
Long Beach Unified Schogl Dlstnct Safety Department (nol a POST partncnpatmg

agency)

Los Alamitos Police Department

Los Altos Police Degartmegj i

MMQ@W .

Los Angeles Gity Housing-Autharity - & : &

Los Angales City Department uf Recreatuon and Parks, Park Ranger Division
Los Angeles Caunty Corgner” i

Los Angales Caupty:Distriat Attorney ’

Los Angeles County Probation-Department (nm a PCST parhc:patmg agency)
Los Angeles County Officé of Public Safety

Los Angeles County Sheriff's Department

Los Angeles Departmen_t of Transportation |nvestigations (not a POST participating
agency)

Los Angeles Police Department

Los Angeles Port Palice Depanment

Los Angeles School Police Department

Los Angeles World Airports Police Denartment

Los Banos Police Department R

Los Gatos Police Depaftment *

Los_Rios Communlty College District Palice Department

Loyola Marymount Unwersutv Oﬁ"ce of Public Safety (nat a POST participating
agency)

Madera County District Atturney
Madera County Sheriif's Depariment

Madera Police, Department

Mammoth Lakes Police Department

Manhattan Beach Police Department

Manteca Police Department

Maricopa Police Department

Marin Community'Callege District Police Department
Marin County Coronar

Marin County District Attornay c
Marin County Sheriffs Department

Marina Department of Public’ Safety.

Mariposa County District Attorney |

Mariposa County Sheriffs Depariment

Martinez Police Depariment

200

1/3/2007




Law Enforcement Agencies Page 7 of 12

. - Marysville Police Department
Maywood Police Department
Mendocine County District Attorney
A Mendegcino Caunty Sheriffs Depariment

@ o o Menlo Park Police Department

Merced County District Attorney
Merced County Sheriffs Department
Merced Police Department
Mill Valley Police Department
Millbrae Police Department
Mills College Department of Public Safety (not a POST participating agency)
Milpitas Police Depariment
Mira Costa Communlty College District Police Departmen;

Modesto Police Depariment

Modoc County District Attorney

Modoc County Sheriff's Department

Mono County District Attomey

Mono County Sheriff's Depariment

Manrovia Police Dapartmeant

Moniclair Police Depariment

Maontebelio Police Depariment

Montebello Unified School District Police Department
Monterey County District Attorney

Monterey County Emergency Communication
Monterey County Sheriff's Department

Monterey Park Police Depariment

Monterey Police Dapartment

Monterey Peninsula Airport District Police Depadment
Moorpark College Police Depariment (not a POST participating agency)
Maraga_Police Department

Morgan Hill Police Department

Morro Bay Palice Department

Mount San Jacinto Community College District Pohce Department
Mt. Shasta Police Department

Mountain View Emergency Communications

. Mouniain View Police Dapartment
: @ Murrieta Palice Department

AIBICIDIEIZIGIHITJIKILIMINIQIRIQIRISITIVIVIWIXIY|Z

Napa County District Attorney

Napa County Sheriff's Department

Napa Police Depariment

Napa Valley College Department of Public Safetv
MNational Cltv Police Depariment

Nevada Clty Police Department

Nevada County District Attorney

Nevada County Sheriffs Departmeant

Newark Police Department
Newman Police Department

Newport Beach Police Department
Novato Police Deganment

Qakdaie Police Department
Oakland City Housing Authority Police Department
Oakland Park Rangers
Dakland Police Depariment
. Occidental College Repartment of Campus Safety (not a POST participating agency)

Oceanside Police Depatment

Oceanside Small Craft Harbor District

Ohlone Community College District Pollce Department
Ontario international Airport .

Ontario Police Department
@ Orange County Auto Theft Task Force (OCATT) (not @ FOST participating agency)
Orange County District Attorney
Qrange County District Attorney Welfare Fraud i
-Orange County Probation Depariment {noi a POST participating agency)

: 201 : :
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Qrange County Sheriffs Depariment/Coroner

Crange Paolice Department

Orland Pelica Department ' : :
. Oroville Police Depariment’ @
Oxnard Police Departmeant

Pacific Grove Police Depar_tmegt . . )
Pacific Union Colldge Departimant of Public Safety (not.a POST participating agency)

- Paclfica Police Department
Palm Springs Police Department -
Palo Alto Police Department

Patomar Community Coliegs District Police Department
Palos Verdes Estates Police’ Department
Paradise Police Depariment a

Parlier Police Department - - '

Pasadena City Callage District Police Degartmem

Pasadena Police Dep_agmg_t Lo

Pasadena:tnified School Distriot Police’ Department

Paso Robies Police Départmeént

Pepperdine Universify Public Safety Deganment (not a F’OST participating agency)
Fetaluma Police Denartmen!

Piedmao olice Be Ertmen

Pinole Police Department '

Pisino Beath Pélice Departmen

Pittsburg-Polics’ Depaitment

Placentia Police Departrment .
* Placer County District Attornay’
Placer County Probation Deparmant (not a POST participating agency)
Placer Courity SheritPs Dapartment
Flacerville Police Departmanit
Pleasant HIli Policg Depaﬂment
Pleasanton Police Deparment: ;
Plumas County District Attorhey (not a POST participating agency)
Plumas County Sheriffs Beparment
Pomona Police Department
Pomona Unlfied Schaol District Police Departrment
Port Hueneme Police Department
Porterville Police Department :

Red Biuff Police Repartment
Redding Police Department

Red|ands Police:Department
Redonde Beach Police Department
Redwood City Police Department
Reedley Police Department . °
Rialto Police Depariment
Richmond Police Department
Ridgecrest Police Department
Rio Dell Police Department
Rio Vista Folice Depariment
Ripen Police Dapariment
Rivérside Communily College District Police Department
Riverside County District Attornay '
Riverside County Public Social Services
Riverside County Sheriff's Department
Riverside Police Departmeant

Rehnert Park Police Department

Roseville Palice Déparmeant

Ross Police Departmefat - @

Sacramento City College Police Department
202
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Sacramento County Coroner
Sacramento County District Attorney -

Sacramento County Department of Human Assistance
Sacramento County Sherlffs Dapariment

Sacramento Police Depariment ]
Saddleback Communlty College Police Depariment T
Saint Helena Police Depardment . . e
Salinas Police Department - . S
San Anselmo Police Depariment

San Benito Department of Emergency Services

-San Benito County District Attorney

San Benito County Marshal . |

San Benito County Sheriffs Deparment

San Bernardino County Coroner (not a POST participating agancy)
San Bernardino County District Attorney

San Bernardino County Sheriffs Depariment

San Bernardino Police Department '

San Bernardino_Unified School Distrigl Palice Depariment

San Bruno Polica Department

- San Carlos Police Department

Sap Dlego Commupnity College District Police Depariment
San Diego County District Attorney

San Diego County Medical Examinar {not a POST participating agency)
San Diego County Probation Department {nct a POST participating agency)
San Diego County Sherlffs Department

San Diego Harbor Police Dapartment. Port Of

San Diego Police Depariment

San Fernando Police Department

San _Francisco Community College District Police Department

San Francisco County District Attornay

San Francisco County Emergency Communications

San Francisco County Medical Examiner

San Francisco County Sheriff's Department

San Frantisco Municipal Railway Police Department

Sap Franciscg Police Depariment

San Gabrigl Folice Department

- San Jacinto Police Department

San Joaguin County District Atiorney

San Joaguin Caunty Sheriff's Department

San Joagquin Belta College Police Department |

San Joaguin County Probation Department {not a POST participating agency)
San José Police Deparment

San José Unified School District Police Department

San José/Evergreen Community Colleae District Police Department
San Leandro Police Deparment

San Luis Obispo County District Attorney

San Luis Obispo County Sheriff's Department

San Luis Obispo Police Department

San Marino_Palice Depariment

San Mateo County Coroner

San Mateo County District Attorney
San Mateo Cpunty Public Safety Communications Center

- San Mateo County Sheriffs Department -

San Mateo Police Depariment

San Pablo Police Depadment

San Rafae! Police Department :

San Ramon Police Depariment (not a POST parlicipating agency)
Sand City Police Department

Sanger Police Department

Santa Ana Pglice Department

Santa Ana Unified School District Police Department

Santa Barbara Coupty District Attorney

Santa Barbara County Sherlff's Department '
Sania Barbara County District Attorney, Welfare Fraud Unit’
Santa Barbara Police Department

Senta Clara City Communications Departmant

Santa Clara County Communications Department

Santa Clara County District Attorney

Santa Clara County District Attorney, Welfare Fraud Unit
Santa Clara County Sher|ff's Department

Santa Clara Police Department
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Santa Clara University Department of Campus Safety (not a POST pammpatmg
agency)
Sag;a Cruz Count ty D|strict Attomey
Santa Cruz County Sheriff's Department
Santa Cruz Police Department
Sama’ Fe Springs Police Sarvices (not a POST partlclpatlng agency

Santa Marja Police Dapartrisnt
Santa Monica Community Cellega District Police Department
Santa Moplca Police Depariment
Santa Paula Policé'Bepartmerit
Santa Rosa Junior College Police Department
Santa Rosa Pollce Department :
Sausalito Police Department
Scotts Valley Police Depadment
Seal Beach Police Depaitment -
Seaside Police Department
Sebastopol Palice Bapartment
Selma Polics Department.
Sequoias, College of the, Palice Department
Shafter Police Depadment
Shasta Area Sefety’ Communications Agancy
Shasta County Disfrict Attornay
Shasta County Marshal =
Shasta County Steriffs Department
Siefra Chlinty District Attorhiey (not a FOST partlmpatlng agency)
Sierra County Sherffs Degariment
Slerra Madre Police'Depa riment -
__qnél_Hng_D_e_gactm_m :
Simi Valley Police Departmen
Siskiyou:County District Attorngy
Siskiyou County Shetiff's Depsrtment
Snowline_Joint Unifled School District Police Department
Solano Community Gollegé Police Department
Soalang County Dnstng Attorney -
Solano'County Sheriffs Departmg_m
Soledad Police Departmient -
Sonoma County Distiict Attorney - B
mmmwga_mm
Sonoma County Prabaticn:Department (not a POST participating agency)
Sonoma County Sherlffs Department
Songma Police Department :
Sonora Palice Depardment o
mwmm@mm

.South Gaté Police Dgpartment

South |.ake Tahge Policé Départment

South Pasadena Police Department

South San Francisco Pollce Department .
Southwestern Community College Pdlice Departmant
Stallion Springs Police Department -

Stanford Universlty Depsanment of Public Safety (not a POST participating agency)
Stanjslaus County District Attorney™ -

Stanislaus County Sheriffs Department

Staniglaus Regional 9141 - '

State Center-Coammuiriity Co"eqa District Pallce Deparment
Stockton Police Depaptment. »

Stockton Unified School| District Palice Denar‘tment

Suisun City Police Dapartment

Sunnyvale Department of Public Safety -

Supreme Court of California "~

Susanvillé Police Department

Sutter County District Attormey

Sutter County Sherlifs Depariment
Sutter Creek Poliqe’ Depariment

Taft Police DEpartmenl
Tehama County Caroner
Tehama County District Attorney

Tehama County Sherffs Department ‘
Temecula Police Department (contracted through Riverside County Sheriffs

204
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Department}
Tiburon Police Department .
Tomrange_Police Department -
S Tracy Police Department.«- ~  : -

@ ‘ : Trinldad Police Department ., -

. . Trinity County District Atlorney
Trinity County Marghaj =2y 7
Trinlty County Sheriffs Depattment . - ...
Truckee Police Department = -+~ ‘
Tulare County District Attorney
Tulare County Probation Department (not a POST participating agency)
Tulare County Sheriffs Department
Tulare Police Department
Tulelake Pelice Department
Tuolumne County District Attorney
Tuolumne Ceounty Sheriffs Depariment
Turlock Police Department
Tustin Police Depariment
Twin Cities Palice Depatment

AIBICIDIEIEIGIHIIJIKILIMINIOIPIQ|R|SITIUIVIWIX]|Y|Z
UC Berkeley Police Department

UC Davis Paolice Department

UC Irvine Police Department

UC Los Angeies Police Department
UC Merced Police Department

UC Riverside Police Depariment

UC San Diego Police Department

UC San Francisco Police Department
UC Santa Barbara Police Depariment
UC Santa Cruz Police Depariment
Ukiah Police Depariment

Union Ciy Police Department

@ Union Pacific Railroad
University of La Verne Campus Safety Department {not a POST participating
agency)
Upland Police Department
U.S. Attorney for the Central District of California (net a POST participating agency}
University of San Diego Public Safety Department (not a POST participating agency)

University of San Francisco Public Safety Depatment (not a POST.participating
agency)

University of Southern California Department of Public Safely (not a POST
participating agency)-

AIBICIDIEIEISIHIIIJKILIMINIQIR|QIRIS|ITIV|Y|WIX|Y|Z
Vacaville Police Department

Vallejo Police Department

Ventura Ceounty Community Coltege District Folice Depariment

Ventura County Medical Examiner (not a POST parlicipating agency)

Ventura County District Attorney

Ventura County Sheriff's Depadment

Ventura Harbor Patrol {(not a POST participating agency)

Ventura Police Department - '

Vernon Police Department

Visalla Police Depariment

AIBICIDIEIEIGIHIIJIKILIMINIQIRIQIRISITIUIVIWIX|Y|Z

Walnut Creek Police Department

Walnut Valley Unified School District Police Department (not a POST participating
agency)

Watsonville Police Department

Weed Police Depariment

West Cities Police Communications Center

West Contra Costa Upified Schog] District Police Deparment (not a POST
perticipating agency)
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http://www .post.ca.gov/library/other/agency_page.asp o . S 1/3/2007




Law Enforcement Agencies ° - - Page'12 of 12

West Cov!na Communlcatloqg__Dlsh'ict
West Sacramento Police Department ' '
West Valley-Mission Commuiiity College Distret Police Departiment : @

Westminster Police Department
... Westmorland Palice Department

Wheatland Police Departmant
- - \Whitlier College Poli¢e Deoartmem (nota POST parhmpatmg agency)
Whittier Police Department -
Williams Pollce Department
Wiilits Police Department -
Willows Police Departmeft
Windsor Police Depantmeat (not a POST participating agenay)
Winters Police Departmént
Woodlake Palice Department

Woodiand Police De partmenj

AIB]CID[E|F|G|H|I|J|KlL|M|N|O|P|Q|B|§|I|Q|M!W]X|Y[Z

Yolo County Commumcahons Emergency Services Agency
Yoio County District Attornay
Yolo County Sheriff's Department

Yreka Police Department
Yuba City Police Department
Yuba County Sherlffs Department

Yuba Community College Distrct Pollce Degactmem

Yucaipa Policz Department (not a POST participating égen_cy}

Condtiion . , ) Back to Top of Page
~ Copyright @ 2007 State of California -
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[l

State Compensation Ins. Fund v,
W.C.A.B.Cal.App.2.Dist. STATE COMPENSATION

INSURANCE FUND, Petitioner, -

V..
WORKERS' COMPENSATION APPEALS BOARD
and SAM WELCHER, Respondents.
No. B086372,

Court of Appeal, Second District, Division 3,
California.
~ Aug 8, 1995.

A workers compensatmu Judge found that Lab,
Code, § 5407 (Failur 0 reject llab l1ty for workers

compensatlon m_]ury clain thhm 90 days aﬁer ﬁhng
of claim

‘c_reates presumptmn that m_pury is

u'" ptlon lS rebuttable only by

barred ev1d en
msurer concemm

ffered by & workers compensatxon
_adrmtted noncornphance wrth

the statute and determmed that an apphcant was 100,
percent pennanently‘_‘dlsabled due to industrial 1 ifjury.

e} it Appeals Board derued
the msurer § petltlonffor reconsrderatlon

The Court of Appea] affu‘med the order denymg
holdmg that the Workers

Compensatron Appcals Boafd correctly upheld the . -

ruling of the workers' compensation judge. Once the
statutary presumption attached due .to the insurer's
fallure__to respond to the appllcarit‘s trmely claim

testunony of tll'é” insurer's
cldims adjuster ‘as to when the clalm had heen

. rejected, pursuant to'Lab. Code. § 5502 ,subd (d)(3),

properly excluded th

since she had not been identified as a witmess at the
mandatory settlement conference or in the settlement
conference ‘statement, and no explanation had been
given at trial. for the failure- to so identify her.
(Opinion-by Klein, P. I., with-Croskey and Aldrlch
I, concurrmg) )

HEADNOTES

Classified to California Digest of Official Reports

4] Statutes § 21--Constructlon--Leglslat1ve Intent—-
Purpose of Law

A fundamental rule of statutory constructlon is that
court shotld astertain the intent of the Leglslature g6
as’ to effecmate. the purpose of the law. When' the
meanmg of & statute is uncertair, resort mjay' be had
to the' hlstory of the legislatxon, mcludmg legislative’
and other reports to’ reso]ve such amb:gumes 'as
exnst

(2a,’ _) Workers Compensatron § 67--Proceedings
Before' Workers Compensatlon Appeals Board—-‘
Cla1ms--Fa|lure to RG_]GCt Claun of Injury Wxthm
Specxﬂed Tune as Creatmg Presumptlon of
Compensab_jhty--Statutory Purpose—- Presumptlon as'
Affectmg Burden of Proof.

The purpose of the 1989 amendment to Lab. Code, §
5402 provrdmg that _\fallure to reJect l1ab111ty for

workers' compensation lltlgatlon is to place on the
defendant emp]oyerlcarner the burden of provmg that

the g

injury; m abse_ e:: of ‘suchh mproof The

© 2006 Thomson/West. No Claim to Orig. U.S, Govt. Worls.
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consequences are adverse to the employer/carrier.
[See 2 Witkin, Summary of Cal. Law (9th ed. 1987)
Workers' Compensation, § 380.)
" (3) Evidence § 20~Presumptions--Affecting Burden
of Proof--As Implementing Public Policy.
While 2 presumption affecting the burden of
producmg evidence concemns only the particular
. litigation In which it applies, a presumption affecting
the burden of proof is established to implement some
public policy other than to facilitate the particular
action in which it applies.

45, 4b) Workers' Compensation § 67--Proceedings
Before Workers' Compensation Appeals Board--
Claims--Failure to Reject Claim *677 of Injury
Within Specified Timé as Creating Presumption of
Compensability--Admissibility of Evidence to Rebut
Presumption.

The Workers' Compensation Appeals Board correctly
upheld the rulings of a workers' compensation judge
that Lab. Code, § 5402 (failure to reject liability for
worlcers' compensation injury claim within 90 days
after filing of claim creates presumption that injury is
compensable; presumption is rebuttable only by

evidence discovered subsequent to 90-day period),

barred evidence offered by a workers' compensation

insurer concerning its admitted noncompliance with

the statute and that the applicant was disabied due to

industrial injury. Once the presumption attached due

to the insurer's ‘failure to respond to the applicant's

timely claim within 90 days, the insurer had the

burden of proof ¢n the primary issue of causation,

The insurer offered four medical reports to show that

the applicant's diseases were not work related, but

they had not been obtained during the 90-day

statutery period. The presumption operates to bar the

presentation of evidence which could have been

obtained with the exercise of reasonable diligence

and all of the records could have. reasonably been

obtained in the 90-day period. Thus, the insurer never
established that it had exercised reasonable diligence
in investigating the claim. Further, the workers'

compensation judge properly excluded the testimony
of the insurer's claims adjuster as to when the claim
had been rejected, pursuant to Lab, Code, § 5502,
subd. (d)(3), since she had not been identified as a
witness at the mandatory settlement conference or in
the settlement conference statement, and no
explanation had been given at trial for the failure to
so identify her. ‘

(3) Statutes § 44.--Construction--Aids--
Contemporaneous Administrative Construction.
Contemporaneous administrative construction of a

Page 2

statute by the agency charged with its enforcement
and interpretation, while not necessarily controlling,
is of great weight, and courts will not depart from
such construction unless it is clearly erroneous or
unauthorized.

COUNSEL

Krimen, Klein, Da Silva, Danen & Bloom and Don-
E. Clark for Petitioner.

Dennis J. O'Sullivan and David D. Robin for
Respondents. *678

KLEIN, P. J. .

A workers' compensation judge (WCJ), applying the
rebuttable presumption of compensability provided in
Labor Code section 5402, = ™' bamed evidence
offered by defendant State Compcnsatmn Insurance
Fund {SCIF) concerning its admitted noncompliance
with the statute and determined that an applicant was
100 percent permanently disabled due to industrial
injury. SCIF petitioned for reconsideration, and the
Workers' Compénsation Appeals Board (Board)
denied reconsideration, upholding the WCI. SCIF
sought review in this court, contending that the WCJ
had erred in finding applicant's injuries compensable.
in view of the extensive medical record
demonstrating nonindustrial causation. Both the

" applicant and applicant's health eare provider (Kaiser

Permanente, The 4600 Group, referred to herein as
Kaiser) answered the petition, contending that failure
to apply Labor Code section 5402 in this instance
would render the legislation, enacted as part of
Legislature's effort in 1989 and 1990 to. reform the
workers' compensation system, meaningless, We
agree, and affirm the determination of the Board.

FN1 The statute provides as follows:
“Knowledge of an injury, obtained from any
source, on the part of an employer, his or her
managing agent, superintendent, foreman, or
other person in authority, or knowledge of
the assertion of a claim of injury sufficient
to afford opportunity to the employer to
make an investigation into the facts, is
equivalent to service under Section 5400. If
Jiability is not rejected within 90 days after
the date the claim form is filed under
Section 5401, the injury shall be presumed
compensable under - this division. The
presumption is rebuttable only by evidence
discovered subsequent to the 50-day
period.” '

© 2006 Thomson/West. No Claim to Orig. U.S. Govt, Works.
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Facts and Procedural History

Applicant Sam Welcher, born June 25, 1930, worked

from January 1965 to February 26, 1991, firsi as a

truck driver and then a dispatcher, for defendant
empioyer Cook & Cooley, insured by defendant
SCIF. Applicant left the job because he was no
longer able to work due to health problems, and in
- March 199] underwent major aartic bypass surpery
at Kaiser during which a kidney was removed and
some toes were amputated. Applicant, suffering from
renal failure, receives dialysis frequently, and the
medical expenses in this case are large. " He filed
his claim for workers' compensation benefits on
August 30, 1991, alleging an industrial continuous
trauma injury to his kidneys, right lower leg, to his
internal system, to his heart and psyche, and that he
had industrially caused hypertension as well.

FN2 At trial, Kaiser submitted a lien claim
af$277 902.17, not a final lien.

SCIF dld not deny liability in this case until January
2, 1992 --almost four months after the daté of
knowledge of the injury, which constituted
noncompliance with Labor Code section 5402. *679

At ftrial, .applicant testified that during his daily
employment as a radio dispatcher, he was often
awalened in the night by calls concerning gasoline
deliveries:: He was in effect always “on call”
. Applicant missed very little time from work unti| he
became siclk in February 1991. Applicant felt stress
on the job caused his illness, but would have
continued to work if his illness had not intervenesd.

Applicant further testified that the hypertension was.

diagnosed when he was 55 years old, and that his
doctor had advised him to stop smoking, but said
nothing about alcohol consumption.

The WCJ issued findings and award, determining that
applicant had sustained industrial injury to his

kidneys, his right lower extremity, his internal
system, and his heart, and had work-related -
hypertension, “for the period 1/65 to 2/26/91

(pursuant to Labor Code Section 5402).” The WCJ
found that applicant was permanently and totally
disabled, and that there was need for further inedical
treatment for the applicant's renal and hypertensive
conditions. '

In her opinion on decision, the WCJ discussed
applicant'’s medical history in detail, relying on the

report dated March 25, 1991, by Kaiser . physnc:an
Mark Saroyan, M.D., and on Kaiser's: medical -
records. (The records, de51gnated exhibit 20,-which
were extensive, were admitted at trial after being
subpoenzed by defendant SCIF. Dr. Saroyan's
reporting was included.) The WCJ's summary
included the following: “In 1980, the applicant
became a radio dispatcher. At that same time he was
diagnosed as having Thypertension and -high
cholesterol. This hypertension was not under control
since the applicant stopped taking his medicine.
Durmg the period of 1984 to 1986, applicant had
various polyps and possible cancerous growth(s] of _

-his wvocal cords with subsequent operations [o]n

6/8/84, 5/85, 4/86. During this time the applicant was .
[a] 2-pack a day smoker and possible alcohol user.
The record is very vague about applicant's use of
alcohol. Thus by 4/89, the applicant was diagnosed
with uncontrollable hypertension, gallstones, hiatal
hernia and chest pains. As for the chest pains, it was
determined that the applicant had a normal EKG and
no cardiac problems. Also at that time, applicant's
care was transferred to Kaiser HMO. Eventually by
1991, the applicant had a renal failure which
eventually resulted in dialysis with subsequent -
complication of amputation of his right first-and
second toes, Subsequent to 1991, the applicant had a
history of unidentified G.I. bleeding with severe
vascular disease. At the present time, the applicant is
on dialysis for his total renal or kidney failure.”

The WCJ elaborated further. “Applicant had a renal
vascular hypertension which is the narrowing of the
arteries to the kidneys. The kidneys, to *6BD
compensate for the restricted flow of blood,
produce[d] renin, a hormone which increase[d] biood
pressure, hence renal vascular hypertension, as
indicated by the Kaiser records. Thus, the applicant's
hypertension was not & stresz-related hypertension.

.This hypertension and the narrowing of arteries

eventually [led] to ... applicant's renal failure. A
stress-related hypertension is a hereditary condition
which is exacerbated by a person's diet, weight,
smoking habits, alcohol use and other contributory
factors. In this case, " the applicant's smoking
contributed to his vascular narrowing disease of his
arteries to his kidneys.... {{ ] Applicant had renal
vascular hypertension as.cpposed to stress caused
hypertension. This is the reason why. the applicant's
hypertension” was uncontrollable by  the wusual
medications, which did not benefit him at all. The
proper treatment for renal vascular hypertension is
aorta-bi-iliac bypass and/or aorta-left-renal bypass....
Thus, it is found that the renal vascular hypertension

© © 2006 Thomsow/'West. No Claim to Orig. U.S. Govt. Works.
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with eventual renal failure and dialysis and
" amputation of the applicant’s toes is non-industrial.”

Finally, the WCI declared: “Now, comes the
interesting part of the case ..., the 90-day presumption
applies. However, this presumption is rebuttfed] by
evidence discovered subsequent to the 90-day period.
The Labor Code is not clear as to what type of
evidence, i.e., medical or testimonial evidence for the
delay. In this case, defense attorney wanted to present
the testimony of the adjuster Amanda Corral-Cortez
as to why the objection was not timely served on the
applicant and his attorney within the 90 days. The

WCIJ had ruled that the-testimony was inadmissible

since her name as a witness was not listed either on
his 7/23/93 MSC Statement [(Mandatory Settlement
Conference Statement)] and [sic] the 8/4/93
Settiement Conference Summary. Because of the
operation of Labor Code Section 5402, it is found the
applicant's injury is industrial under the 90 day rule.”

SCIF petitioned for reconsideration, pointing out
what it deemed the “inconsistent” findings made by
the WCI.- The WCJ. recommended denial of
reconsideration in her report and recommendation to
the Board, because SCIF had not denied the injury in
timely fashion. “The primary purpose of this Labor
Code Section was that the defendants expeditiously
investigate all claims in a timely manner so that the
applicant will not be held in limbo as to the
compensability of his injury. Defendants admitted
that their denial was not timely ....” As to barring the
testimony of SCIF's-claims adjuster, the *681 WCJ
pointed out that by the time of the mandatory
setilement ~ conference  “defendants - had -had

approximately two years in which to investigate the .

applicant's claim,” and discovery had closed on that
date pursuant to Labor Code section 5502
subdivision (d)(3). ™ :

FN3 Labor Code section 5502 is a
procedural statute, governing hearings and
calendaring of workers' compensation

matters, among other things. In pertinent

part,  subdivision  (d)(3) provides
“[d)iscovery shall close on the date of the
mandatory settlement conference. Evidence
not disclosed or obtained thereafter shall not
be admissible unless the proponent of the
evidence can demonstrate that it was not
available or could net have been discovered
by the exercise of due diligence prior to the
" gettlement conference.”

The Board denied SCIF's petition for reconsideration
without further discussion. SCIF filed a verified,
timely petition for writ of review in this court on
September '2, 1994, observing there had been no
published appellate opinion on what Laber Code
section 5402 means, what kind of presumption has
been created, and most particularly, what kind of
evidence effectively rebuts the presumption created
by the statute. SCIF argued that all its medical reparts
constituted evidence which rebutted the presumption,
but did not submit the reports upon which it relied
with the writ petition. (They are included in the
Board record, however, and have been part of our
review.) Kaiser filed opposition to the issuance of a
writ, contending there have been several Beard panel
opinions in recent years taking the position the only
rebuttal evidence admissible to combat . the
presumption of section 5402, once noncompliance by
the employer/carrier has been established, is evidence
that wasg not reaserably obtaingble within the 90-day
period, and that these opinions had stated the
dispositive rule in this case. This court issued a writ
of review.

Discussion

L. Staturory Intent

(1) “A fundamenta] rule of statutory construction is
that a court should ascertain the intent of - the
lLegislature so as to effectuate the purpose of the
law.” (DuBois v. Workers' Comp. Appeals Bd (1993)
5 Cal.4th 382, 387 {20 Cal.Rptr.2d 523, 853 P.2d
9781.) When the meaning of a statufe is uncertain,
resort mhay be had to the history of the legislation,
including legislative and other reports, to resolve
such ambiguities as exist. (Jd at p. 393.)

(2a) In the case of Labor Code section 3402, the 1989
amendment to the section was one result of attempts
“by representatives of organized labor, management
and the insurance industry following several years of
negotiation intended to streamline and improve the
workers' compensation benefit *682  delivery
system....” (Enrolled Bill Rep., Assem. Bill No. 276
(Sept 19 1989) Dept, Industrial Relations, p. 4.) Its
primary purpose, as the WCJ correctly stated, was to
expedite the entire claims process in workers
compensation by limiting the time during which
investigation by the employer of a claim by an
injured worker could be undertaken-50 days-without
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being penalized for delay. The ! penalty -provided for
delay was that a° Tebutfable’ presumption of
compensability wouldféttac_h to:the claim:: !’

1. The Nature of the Presumption Created

We consider what'sort of “rebuttable presumption”
- the Legislature intended to create in Labor Code

section 5402, “A presumption is an assumption of .

fact that the Jaw reguires to be made from another
‘fact or group of facts found or otherwise established
in the action. A presumption is not evidence.” (Evid.
Code. § 600, subd. (a), italics added.) “A
presumption is either conclusive or rebuttable. Every
rebuttable presumption is either (a) a presumption
affecting the burden of producing evidence or '(b) a
presumption affecting the burden of proof.” (Evid.
Code, 60]

A presurnptmn affecting the burden of producmg
. evidence.requires the ultimate fact to be found from
proof of:the predicate facts in the absence of other
evidence. If contrary evidence is introduced then the
presumption has no further effect and the matter must
be determined on the evidence presented. (Evid.
Code, 8 604)" (in_re Heather B, (1992) 9
Cal.Appdth 535, 561 [11 CalRptr.2d 891]) A
presumption affecting the burden of proof has a more
substantial impact in determining the outcome of
litipation. The-effect of a presumption affecting the
burden of proof is “to impose upon the party against
whom it operates the burden of proof as to the
nonexistence of the presumed fact.” (Evid. Code. §
606.} (3) While a presumption affecting the burden of
producing evidence concerns only the particular
litigation' in which it applies, a presumption affecting
the burden of proof “is established to implement
some public policy other than to facilitate the
particular action in which it applies. [Citations.]” {In
re Heather B., supra, atp. 561; Evid. Code, § 605.)

(2b) We have concluded that the rebuitable
presumption of Labor Code section 35402 was
intended to affect the burden of proof rather than the
burden of producing evidence, because it was created
by the Legislature te implement the public policy of
expediting workers' compensation claims. As such,
once the underlying facts have been established, its
effect in workers' compensation litigation is to place
upon the defendant employer/carrier the burden of
proving the employee/applicant does not have a
compensable *683 injury; in the absence of such
proof, the consequences are adverse to the

employer/carrier.

(42) In this case, “the underlying facts” were that
applicant had made a timely claim to which SCIF had
not responded for approximately four months, instead
of the ninety days permitted by the statute. The
WCI's ruling barring the testimony of the SCIF
claims adjuster was highly significant, in that SCIF
was thus unable to avoid the application of the
presumption. SCIF then had to assume the burden of
proef on the primary issue in the case,-which was
industrial causation. Resolution of this issue required
medical evidence, usually presented through medical -
reports from examining, treating or evaluating
doctors. At trial, SCIF did offer, and the WCJ
admitted, ‘the reports of four. defense -doctors,
obtained after January 2, 1992, including those
prepared on August 2, 1993, and August 4, 1993, by’
internist and cardiologist Richard Hyman, M.D,, in
which he diagnosed hypertension and atherosclerotic
peripheral vascular disease and concluded that
neither were work related. All of these reports,
however, were offered without explanation as to why
they had not been obtained during the $0-day
investigation period allowed by Labor Code section
5402,

L. What Constitutes Evidence Which Will Rebut the
* Presumption of Compensability

Cnce the presumption has attached to a claim, at .
issue is what evidence may be admitted on behalf of-

" the employer/carrier to rebut the presumption. Labor

Code section 5402 states that the evidence be only
that “discovered subsequent to the 90-day period.”
While there is as yet no appellate discussion of this
issue, the Board has spoken to it in a number of panel
decisions. (5) We adhere to “the well-established
principle that contemporaneous administrative
construction of a statute by the agency charged with
its enforcement and interpretation, while not
necessarily controlling, is of great weight; and courts
will not depart from such construction unless it is
clearly erronsous or unauthorized.” (Industrial
Indemnity Co. v. Workers' Comp. Appeals Board
{1985) 165 Cal.App.3d 633, 638 [211 Cal.Rptr.
6831) ‘

(4b) In Napier v. Roval Insurance Co. (1992) SAC
174290, 20 Cal. Workers' Comp. Rptr. 124 (writ
den.), N4 5 Board panel rejected an extremely broad
interpretation of Labor Code section 5402 which
would have barred all further discovery once the
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presumption applied, but said: “While the *684
presumption of compensability will preclude the
defendant from disputing its liability for injury with
evidence which could have been obtained with the
exercise of reasonable diligence within the initial 90
day period, defendant is not thereafier permanently
prevented from seeking evidence on corollary and
related issues.” The conclusion that the Labor Code
section 5402 presumption operatcs to bar the
‘presentation of evidence which “could have been
obtained with the exercise of reasonable dlhgence"
was also reached by the Board in Firess v. American
Motorists Ins. Co. (1992) SAC 173856, 20 Cal
Workers' Comp. Rptr. 303 and Casey v. CIGNA
(1993) GRO 7572, 5718, 6593, 21 Cal. Workers'
Comp. Rptr. 248. What constitutes “reasonable
diligence” is being decided on a case-by-case basis.

* FNA4 A board panel decision reported in the
California Workers' Compensation Reporter

is regarded as a properly citable authority, -

particular on the issue of contemporaneous
administrative ~ construction of statutory
language. (Griffith v. Workers' Comp.
Appeals Bd. (1989)_209 Cal. App.3d 1260,
1264, fn. 2 [257 Cal.Rptr. 8131.)

The Board has also identified at least one area where
the presumption does not operate as a bar against the
admission of evidence which may rebut
compensability of a claim. An applicant's testimony
at a hearing may rebut the presumption, if the WCJ-

does not find the applicant credible on the issue of -

compensability; the Board has reasoned that such
testimony could not reasonably have been discovered
in. the 90-day ‘period. (Davis v. Workers' Comp.
Appeals Bd. (1994) 59 Cal.Comp.Cases 1066.)
Following the same reasoning, the testimony of other
witnesses at trial or by deposition on behalf of the
applicant may rebut the presumption. (Witherell v.
Workers' Comp. Appeals Bd. (19%4) 5%
Cal.Comp.Cases 1128, writ den.; and see Pinson w
Workers' Comp. Appeals Bd. (1995} 60
Cal.Comp.Cases 141.)

None of these decisions assist SCIF in its contention
that it shouid have been permitted to rebut the
presumption with the -evidence contained in its
medical reports, or the evidence discussed by the
WCJ which was contained in the records of lien
claimant Kaiser, all of which could have reasonably
. been obtained in the 90-day period after August 30,
1991. In short, SCIF never established that it had

. exercised reasonable diligence in mvestlgatmg this

claim.

IV. The WCJ's Labor Code Sect:'on'.5502 Subdivision
(d)(}), Ruling

SCIF did offer the testimony of its claims adjuster
Corral-Cortez at trial, although she had not been
identified as a witness at the mandatory settiement
conference or in the seitlement conference statement.
The WCJ ruled that this circumstance operated to
exclude the evidence, pursuant to Labor Code section
5502, subdivision {d)(3). This statute, which was
enacted in 1989 and has undergone amendment on
several occasions since, was considered by the Board
in Zenith Insurance Co. v. Ramirez (1992) 37
Cal.Comp.Cases 719. The Board (in banlk) upheld
and applied the mandatory settlement *685 procedure -
including the provision ciosing discovery to a number
of cases, noting that it was established “fo guarantee
a productive dialogue leading, if not to expeditious
resolution of the whole dispute, to thorough and
accurate framing of. the stipulations and issues for

hearing.” (/d atp. 727.)

In Rodriguez v._Workers' Comp. Appeals Bd. {1994)
30 Cal. App.dth 1425, 1433 [35 Cal.Rptr.2d 713, the
Court of Appeal held that pursuant to Labor Code
section 5402, “... it is the rejection [of liability] which
must occur within the 90-day period, not the receipt
of notice of that rejection.” (Italics added.) In view
of Rodriguez, the WCJs ruling excluding the
adjuster's ‘testimony was particularly- significant,
because the testimony would very likely have been
relevant concerning whether SCIF had in fact
rejected the claim within the 90-day period but had

‘simply not communicaied its decision to the

claimant. The WCJ, in the case before us, defended
her ruling on this issue in her report to the Board,
pointing out ne expianation had been given at trial
why the adjuster's identity had not been disclosed at
the mandatory settlement conference, and
smphasizing there had been inexcusable delay in this
case. We conclude that the type of delay
demonstrated herein was of the sort that Labor Code -
section 5402 was designed to discourage. The Board
correctly upheld the WCJ's ruling,

* Disposition

The Board's order dated July 21, 1994, denying
reconsideration, is affirmed.
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Croskey; I., and Aldrich, J., concurred. RS . |
Petitioner's application for review by the Supereme _ , i . : e ez
Court was denied November 2, 1995, *686

Cal.App.2.Dist.

State Compensation Ins. Fund v. Workers' Comp.

Appezls Bd. o

37 Cal.App.4th 675, 43 CalRpir.2d 660, 60 Cal

Comp. Cases 717, 95 Cal. Daily Op. Serv. 6300, 95

Daily Journal D.A R. 10,685 . '

END OF DOCUMENT
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EXHIBIT F

ARNOLD SCHWARZENEGGER, GOVERNOR
AvaTE CARITOL B ROoM 1145 B SACRAMENTO CA R 95814-4998 0 wwWW.OOF.CAGOV

January 5, 2007

| RECEIVED
Ms. Paula Higashi : '
E:ecu&:iL\j/tS Dilgeacstolr ' JAN 09 2007

Commission on State Mandates ' ' . COMMISSION ON
980 Ninth Street, Suite 300 . STATE MANDATES

~ Sacramento, CA 85814 _

Dear Ms. Higashi:

As requested in your letter of December 8, 2006, the Department of Finance has reviewed the

draft staff analysis of Claim No.02-TC-03 "Training Requirements for Instructors and Academy
Staff". '

As the result of our review, we concur with the staff analysis recommendation to deny the test
claim because the decision to pariicipate in Peace Officer's Standards and Training (POST)...
POST-certified training, or to establish a POST training academy is discretionary.

@ As required by the Commission’s regulations, we are including a “Proof of Service” indicating
that the parties included on the mailing list which accompanied your December 8, 2006 letter
have been provided with copies of this letter via either United States Mail or, in the case of other
state agencies, Interagency Mail Service. '

If you have any questions regarding this letter, pleasé contact Caria Castaineda, Principal ,
" Program Budget Analyst at (916) 445-3274. '

Sincerely,

Thomas E. Dithridge
Program Budget Manager

Attachments
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Aftachment A

DECLARATION OF CARLA CASTANEDA
DEPARTMENT OF FINANCE
CLAIM NO, CSM--02-TC-03

1. [ am currently employed by the Staté of Cailifornia, Department of Finance (Finance), am
famifiar with the duties of Finance, and am authorized to make thls declaration on behalf
of Fmance

2. We concur that the California Code of Regulations, Title11, Sections

1001,1052,1053,1055,1070,1071, and 1082 (register 2001, No. 29}, are accurately
quoted in the test claim submitted by claimants and, therefore, we do not restate them in
this declaration.

| certify under penalty of perjury .that the facts set forth in the foregoing are true and correct of

my own knowledge except as to the matters therein stated as information or belief and, as to
those matters, | believe them to be frue.

//ﬁ///f)?‘ | ﬂ?{ y” /-A—/ﬂt_/—’ /ﬂ}

at Sacramento, CA " Carla Castaneda




PROOF OF SERVICE

Training Reqdir_ements for Instructors and Academy Staff
CSM--02-TC-03

Test Claim Name:
Test Claim Number:

I, the undersigned, declare as follows: ,

I am employed in the County of Sacramento, State of California, | am 18 years of age or older
and not a party to the within entitled cause; my business address is 915 L Street, 12 Floor,
Sacramento, CA 95814, '

On 1-5-D7F , | served the attached recommendation of the Department of Finance in
said cause, by facsimile to the Commission on State Mandates and by placing a true copy
thereof: (1) to claimants and nonstate agencies enclosed in a sealed envelope with postage
thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state
agencies in the normal pickup location at 915 L Street, 12 Floor, for Interagency Mail Service,

addressed as follows:

A-16

Ms. Paula Higashi, Executive Director
Commission on State Mandates

980 Ninth Street, Suite 300
Sacramento, CA 85814

Facsimile No. 445-0278

Mandated Cost Systems, inc.
Attention: Steve Smith

2275 Watt Avenue, Suite C
Sacramento, CA 95825

E-8

State Board of Education

Attention: Bill Lucia, Executive Director
721 Capitol Ma!!, Room 532
Sacramento, CA 95814

Girard & Vinson

Attention: Paul Minney

1676 N. California Blvd., Suite 450
Walnut Creek, CA 95496

California Teachers Association
Attention: Steve DePue
2921 Greenwood Road
Greenwood, CA 85635

Education Mandated Cost Network
C/O School Services of California
Attention: Dr. Carol Berg, PhD
1121 L Street, Suite 1060
Sacramento, CA 95814

E-8

Department of Education
School Business Services
Attention: Marie Johnson
560 J Stireet, Suite 170
Sacramento, CA 95814

San Diego Unified School District
Attention: Arthur Palkowitz

4100 Normal Street, Room 3159
San Diego, CA 92103-2682

Sacramento
711 G street, room 405

" Sacramento CA 95814
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. Wellhouse and Asscciates
Attention: David Wellhouse
9175 Kiefer Boulevard, Suite 121
Sacramento, CA 95826

B-08

Mr. Jim Spano

State Controller's Office
Division of Audits

300 Capitol Mall, Suite 518
Sacrarmento, CA 95814

Mr. Leonard Kaye, Esq.

County of Los Angeles
Auditor-Controller's Office

500 W. Temple Street, Room 603
Los Angeles, CA 90012

Mr. Steve Keil

California State Association of Counties
1100 K Street, Suite 101

Sacramente, CA 95814-3941

Mr. Kenneth J. O Brien

Peace Officers Standards and Training
1801 Alhambra Blvd .
Sacramento, CA $5816-7083

Mr. Rick Qules

Department of Justice
Division of Law Enforcement
1102 Q Street, 6" Floor
Sacramento, CA 95814

Mr. Allan Burdick

MAXIMUS

4320 Auburn Blvd., Suite 2000
Sacramento, CA 985841

A-15

Ms. Susan Geanacou
Depariment of Finance
915 L Street, 12" Floor
Sacramento, CA 95814

Mr. Steve Shields

Shields Consulting Group, Inc.
1536 36" Street

Sacramento, CA 95816

Ms. Nancy Gust
County of Sacramento
711 G Street
Sacramento, CA 95814

Executive Director _
California’s Peace Officers’ Association
1455 Response Road, Suite 190
Sacramento, CA 95815

A-15

Ms. Carla Castaneda
Department of Finance
915 L Street, 12™ Floor
Sacramento, CA 95814

Mr. Keith B. Petersen

SixTen & Associates

5252 Balboa Avenue, Suite 800
San Diego, CA 92117

A-15

Ms. Donna Ferebee
Department of Finance
915 L Street, 12" Floor
Sacramento, Ca 95814

B-08

Ms. Ginny Brummels

State Controller’s Office

Division of Accounting & Reparting
3301 C Street, Suite 500
Sacramento, CA 95816

Mr. Glen Everroad
City of Newport Beach

~ 3300 Newport Bivd.

P O Box 1768
Newport Beach, CA 92659-1768
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Mr. J. Bradley Burgess

@ Public Resource Management Group
1380 Lead Hill Blvd., Suite 106
Roseville, CA 95661

Ms. Beth Hunter

Centration Inc.

8570 Utica Ave., Suite 100
Rancho Cucamonga, CA 91730

Ms. Bonnie Ter Keurst

County of San Bernardine

Office of the Auditor/Controller-Recorder
222 West Hospitality Lane

San Bernading, CA 92415-0018

| declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on \~5-04 at Sacramento,

California.
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Antonio Lockett
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