CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, SAN DIEGO REGION

ADMINISTRATIVE RECORD FOR ORDER NO. R9-2017-0077

INDEX OF DOCUMENTS

DOCUMENT | DOCUMENT DOCUMENT BATES NUMBER
NO. DATE
1 7/16/1990 Order No. 90-38 (Orange Co. MS4 Permit) RB9 000001
2 7/16/1990 Order No. 90-42 (San Diego Co. MS4 Permit) RB9 000042
3 7/16/1990 Order No. 90-46 (Riverside Co. MS4 Permit) RB9 000085
4 8/18/1996 Order No. 96-03 (Orange Co. MS4 Permit) RB9 000153
5 5/13/1998 Order No. 98-02 (Riverside Co. MS4 Permit) RB9 000182
6 2/21/2001 Order No. 2001-01 (San Diego Co. MS4 Permit) RB9 000209
7 2/13/2002 Order No. R9-2002-0001 (Orange Co. MS4 Permit) RB9 000290
8 7/14/2004 Order No. R9-2004-001 (Riverside Co. MS4 Permit) RB9 000370
9 1/24/2007 Order No. R9-2007-0001 (San Diego Co. MS4 Permit) RB9 000442
10 12/16/2009 Order No. R9-2009-0002 (Orange Co. MS4 Permit) RB9 000683
11 11/10/2010 Order No. R9-2010-0016 (Riverside Co. MS4 Permit) RB9 001068
Order No. R9-2013-0001 ded by Order Nos. R9-2015-
12 6/27/2013 raero , 85 amended by Lrder Tos. RBY 001458
0001 and R9-2015-0100 (Regional MS4 Permit)
13 11/10/2016 Tentative Order No. R9-2016-0205 Transmittal Letter RB9 001856
14 11/10/2016 Tentative Investigative Order No. R9-2016-0205 RB9 001860
Notice of Opportunity to Review and Comment Proposed
15 11/10/2016 RB9 001872
110/ Issuance of Tentative Order No. R9-2016-0205
16 11/10/2016 Email'to Trash Order CF)permittees ?bout Draft Trash RBY 001874
Investigative Order Available for Review and Comment
17 11/10/2016 Draft Trash Investigative Order Available for Review and RBY 001876
Comment
Summary of Questions Comments from San Diego Region Phase 1
18 12/1/2016 | MS4 Copermittees-Draft Trash Investigative Order No. R9-2016- RB9 001877
0205
19 12/5/2016 Tentative Order No. R9-2016-0205 Comments from City of La RBY 001879
Mesa
20 12/13/2016 Tentative Order No. R9-2016-02.05 Comments from County of San RBY 001880
Diego
21 12/14/2016 |Tentative Order No. R9-2016-0205 Comments from City of Santee RB9 001902
22 12/14/2016 Tentative Order No. R9-2016-0205 Comments from San RBY 001910

Bernardino County




Tentative Order No. R9-2016-0205 Comments from City of San

23 12/14/2016 ) RB9 001912
Juan Capistrano
24 12/14/2016 Tentative Order No. R9-2016-9205 Comments from Port of San RBS 001919
Diego
55 12/14/2016 Tentative Order No. R9-2016-0205 Comments. frf)m California RBY 001923
Manufacturers & Technology Association
26 12/14/2016 Tentative Order No. R9-2016-O?05 Comments from City of RBS 001926
Escondido
27 12/14/2016 |Tentative Order No. R9-2016-0205 Comments for City of Menifee RB9 001943
)8 12/14/2016 Tentative Order No. R9-2016-0205 Comments for City of Solana RBS 001947
Beach
29 12/14/2016 Tentative Order No. R9-2016-0205 Comments for County of RBY 001955
Orange
30 12/14/2016 Tentative Order No. R9-2016-0205 Comments for Riverside RBY 001959
County
31 12/14/2016 Tentative Order No. R9-20.16-0205 Co.mments for Upper Santa RBY 001964
Margarita Copermittees
32 12/14/2016 Tentative Order No. R9-2016-0205 Comments for City of Lake RBY 001967
Forest
33 12/14/2016 Tentative Order No. R9-2016-0.205 Comments for City of Dana RBY 001975
Point
34 12/14/2016 Tentative Order No. R9-2016-0205 Comments for City of San RBS 001977
Clemente
35 12/14/2016 Tentative Order No. R9-2016?0205 Comments for City of San RBY 001985
Diego
36 12/14/2016 [Tentative Order No. R9-2016-0205 Comments for City of Carlsbad RB9 001995
Tentative Order No. R9-2016-0205 C ts for City of
37 12/14/2016 entative Order No 6- omments for City o RBO 001996
Encinitas
38 12/14/2016 Tentative Order No. R9-2016-0205 Comments for City of Vista RB9 001997
39 12/14/2016 Tentative Order No. R9-2016-0205 Comments from CASQA RB9 002021
40 2/23/2017 Email Update t9 Regional M§4 Permit Stakeholders of RBS 002033
Implementation of Statewide Trash Amendments
Memo for David W Gibson from David T Barker with Order No. R9
41 5/23/2017 2017-0077 RB9 002035
42 6/1/2017 Order t? .Submit I?/Ieth.od to Comply with Statewide'Trash RBY 002037
Provisions, California Department of Transportation
43 6/2/2017 Order No. R9-2017-0077 Transmittal Letter RB9 002045
44 6/2/2017 Final Order No. R9-2017-0077 RB9 002049
Response to Comments Tentative Investigative Order No. R9-
45 6/2/2017 RB9 002062
12/ 2016-0205
Emailto C itt f Order No. R9-2017-0077
46 6/2/2017 mafl to Lopermitiees ot Lrder No RB9 002090
Implementation of Trash Amendments
47 6/2/2017 Email to San Diego Region Storm Water Stakeholders with Final RBY 002092

Order No. R9-2017-0077




Y

% RB9 000001 =

California Regional Water Quality Control Board
S5an Diego Regicn

ORDER NO. 90-38
NPDES No. CA 0108740
Waste Discharge Reguirements
for
Stormwater and Urban Runocff
from the
County of Orange
the
Orange County Flood Contreol District
and the

Incorporated Cities of Orange County Within the San Diego Regiocn

The California Regional Water Quality Control Beard, San Diego

Region

1.

(hereinafter Regional Board), finds that:

on March 15, 1990, the County of Orange and the Orange
County Flood Contreol District, anticipating cooperation
from the incorporated cities of Dana Point, Laguna Beach,
Laguna Niguel, Mission Vieijo, San Clemente, and San Juan
Capistrano, submitted a letter in applicaticn for a
National Pollutant Discharge Elimination System (NPDES)
permit for stormwater and urban runcff discharges to
waters within the jurisdiction of the San Diego Regional
Board. Shortly thereafter, the aforementioned cities
submitted letters notifying the Regional Board of the
cities' intent to become co-applicants and subsequently
co-permittees subject to the terms and conditions of this
Order.

Section 405 of the Water Quality Act (WQA) of 1587 added
Section 402(p) to the Clean Water Act (CWA). Pursuant
to Section 402(p) (4) of the CWA, the EPA is required to
promulgate regulations for NPDES permit applications for
stormwater discharges associated municipal separate
stormwater conveyance systems serving a population of
100,000 or mcre. Section 402 (p)(4) of the CWA also
requires dischargers of stormwater associated with
industrial activities and municipal separate stormwater
conveyance systems serving a populaticn of 250,000 or
more to file stormwater permit applications by February
4, 1%90.

On December 7, 1988, the EPA published its proposed
regulations in the Federal Register to solicit public
comments. Final regulations are tentatively scheduled
to bhe promulgated on July 20, 1%%0. In the absence of
final stormwater regulations, this Order governing
municipal stormwater discharges meets both the statutory
requirements of Section 402 {p) {(3)(B) and all
regquirements applicable to an NPDES permit issued under
this Regional Board's discretionary authority.
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Water quality studies in many urban areas have shown that
urban runoff typically contains significant cquantities
of pollutants. Water gquality may be adversely impacted
by stormwater discharges and urban runoff. A comprehen-
sive stormwater and urban runoff management and regula-
tion program is essential for the protection of water
resources. The County of Orange/Orange County Flood
Control District and the incorporated cities in Orange
County are developing a comprehensive stormwater/urban
runoff management program. This Order requires the County
of Orange/Orange County Flood Control District and the
incorporated cities to submit documentation on existing
runoff ©pollution control programs and specifies
additional requirements towards achieving the water
guality objectives for surface waters in Orange County.
The intent of this permit is to improve water quality of
receiving waters under the jurisdiction of the Regional
Board.

The discharges consist of surface runoff generated from
various land uses and activities in all the hydrologic
drainage areas which discharge into receiving waters in
Orange County within the area of jurisdiction of the
Regional Board. The quality of these discharges varies
considerably and is affected by land use, basin hydrology
and geology, season, the frequency and duration of storm
events, the presence of illicit connections and
discharges, and waste management and disposal practices.
The parameters and pollutants of potential concern and
significance in these discharges may include, but are not
limited to, pH, fecal coliform, fecal streptococcus,
enterococcus, volatile organic carbon (VOC), surfactants
(MBAS), o0il and grease, petroleum hydrocarbons, total
suspended and settleable solids, total organic carbon,
biochemical oxygen demand (BOD), chemical oxygen demand
(COD), lead, copper, chromium, cadmium, silver, nickel,

zinc, cyanides, phenols, nutrients (e.g., nitrogen,
nitrate, phosphate, etc.), and biocides. Since stormwater
and urban runoff contains "waste", as defined in

California Water Code (CWC) Section 13050, stormwater and
urban runoff discharges constitute discharges of waste.
Consequently such discharges are subject to CWC Section
13260 et seg., as well as Section 402 of the Clean Water
Act, as amended.

The County of Orange has Jjurisdiction over a large
portion of the flood control facilities and has agreed
to be the major responsible party in implementing the
provisions of this Order. The incorporated cities within
the county have also agreed to cooperate with the County
of Orange in controlling and improving the quality of
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urban runoff from their respective areas. This Order
names the County of Orange the "principal permittee" and
the Orange County Flood Control District and incorporated
cities as the "co-permittees". Collectively the principal
permittee and <co-permittees are referred to as
"permittees." Attachment A lists the permittees and
their 1990 estimated populations.

The County of Orange obtains its authority to control
pollutants in stormwater discharges, prohibit illegal
discharges and control spills, and require compliance and
carry out inspections of the drainage facilities in
Orange County from the Orange County Flood Control Act
(Act 5682) and various county ordinances which address
industrial wastes and waste discharges within the
unincorporated areas of Orange County and contract
cities. "Co-permittees" have various forms of legal
authority in place, such as charters, State Code
provisions for General Law cities, city ordinances and
applicable portions of Municipal Codes and the State
Water Code, to regulate stormwater/urban runoff
discharges.

The County of Orange, as the "principal permittee", will
obtain the cooperation of all entities in implementing
the provisions of this Order. The permittees have
tentatively agreed upon the responsibilities as outlined
in a draft Implementation Agreement submitted to the
Regional Board. In general, the "principal permittee",
will be responsible for preparing operating budgets,
preparing and monitoring the implementation programs, and
coordinating and submitting reports to the Regional
Board. The "co-permittees" will develop site-specific
compliance requirements, perform compliance monitoring
and inspections, submit storm drain maps and compliance
reports to the County of Orange, and demonstrate and
exercise enforcement authority for achieving compliance
with the terms and conditions of this Order.

This Order requires the permittees to develop and
implement programs to ensure that entities discharging
stormwater/urban runoff into stormwater conveyance
systems take steps to control/reduce discharges of
pollutants to waters of the United States. The Regional
Board has the discretion and authority to require non-
cooperating entities to participate in this area-wide
permit or obtain individual waste discharge requirements
if it is determined that discharges from such entities
cause or contribute to a violation of a water gquality
standard or are significant contributors of pollutants
to waters of the United States.
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The total area of Orange County is approximately 786
square miles. Water guality in 252 square miles of Orange
County is under the Jjurisdiction of this Regional Board.
The Santa Ana Regional Water Quality Control Board has
jurisdiction over the remaining area. Stormwater and
urban runoff discharges in areas under the Jjurisdiction
of the Santa Ana Regional Water Quality Control Board are
regulated under Santa Ana Regional Board Order No. 90-71
(NPDES No. CA 8000180), Waste Discharge Reguirements for
the County of Orange and the Orange County Flood Control
District and the Incorporated Cities of Orange County
Within the Santa Ana Region, Area-wide Urban Stormwater
Runoff, Orange County. The requirements contained in this
Order are patterned after Order No. 90-71 to ensure
consistent regulation, pollution control practices, and
monitoring and reporting requirements throughout Orange
County.

Stormwater dlscharges in the Orange County portion of the
San Diego region are tributary to various receiving
waters. Receiving waters identified in the permittees'
application are as follows:

Inland Surface Streams

a. San Juan Creek

b. Aliso Creek

(6 Sulphur Creek

a. Trabuco Creek

e. Oso Creek

f. Segundo Descheca Creek
Bays

a. Dana Point Harbor

Ocean Waters

s The Pacific Ocean between the boundary of the San
Diego and Santa Ana Regional Water Quality Control
Boards to the north, and the San Diego/Orange County
boundary to the south.

The County of Orange has an active surface water quality
monitoring program. Runoff samples obtained during dry
weather are analyzed for nutrients and selected trace
metals (chromium, copper, lead, and zinc). When water
quality sampling stations exhibit higher than average
watershed pollution concentrations, sediment samples are
also collected and analyzed for constituents of concern
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(those which were higher than average 1in the water
column) .

The monitoring program 1is composed of 7 water quality
monitoring stations, 5 flow monitoring stations, and 8
precipitation stations. Most of the water quality
monitoring stations are located in drainage areas in
which land uses and activities have been identified which
may significantly impact beneficial uses of receiving
waters. These areas have been <characterized as
agricultural, commercial, residential, and areas of
discharge from publicly owned treatment works.

The State Water Resources Control Board (hereinafter
State Board) adopted a Water Quality Control Policy for
Enclosed Bays and Estuaries of California (Bays and
Estuaries Policy) on May 16, 1974. The policy established
water quality principles, guidelines, effluent quality
requirements and prohibitions to govern the disposal of
wastes in the enclosed bays and estuaries of California.
Dana Point Harbor is, by the definition contained in the
Bays and Estuaries Policy, an enclosed bay. The Bays and
Estuaries Policy contains the following prohibition
specific to land runoff to Dana Point Harbor:

"The direct or indirect discharge of silt,
sand, soil, clay, or other earthen materials
from onshore operations including mining,
construction, agriculture, and lumbering, in
quantities which unreasonably affect or
threaten to affect beneficial uses shall be
prohibited."

The State Water Resources Control Board adopted a
revised Water Quality Control Plan for Ocean Waters of
California (Ocean Plan) on March 22, 1990. The Ocean
Plan identifies the following beneficial uses of state
ocean waters to be protected:

Industrial water supply;

Navigation;

Aesthetic enjoyment;

Water contact recreation;

Non-contact water recreation;

Ocean commercial and sport fishing;

Mariculture;

Preservation and enhancement of areas of special
biological significance;

Preservation and enhancement of rare and endangered
species;

gy Marine habitat;

e to RN o WV P ol o gl o))
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3e. Fish migration;

1. Fish spawning; and

m. Shellfish harvesting.

In order to protect the above beneficial uses, the Ocean
Plan established water quality objectives (for
bacteriological, physical, chemical, and biological

characteristics, and for radipactivity), general
requirements for management of waste discharged to the
ocean, gquality reguirements for waste discharges,

discharge prohibitions, and general provisions.

The Comprehensive Water Quality Control Plan Report, San
Diego Basin (9), (Basin Plan) was adopted by this
Regional Board on March 17, 1975 and subsequently
approved by the State Water Resources Control Board
(State Board). Subseguent revisions to the Basin Plan
have also been adopted by the Regional Board and
approved by the State Board.

The Basin Plan identifies the following beneficial uses
of inland surface waters in Orange County:

Industrial service supply:

Agriculture supply:

Water contact recreation;

Non-contact water recreation;

” Warm fresh-water habitat;

Preservation of rare and endangered species; and
Wildlife habitat.

Q HOO0DE

The Basin Plan contains the following prohibitions,
applicable to discharges, for inland surface waters:

"Discharge of treated or untreated sewage or
industrial wastes to a natural watercourse upstream
of surface storage or diversion facilities used for
municipal supply is prohibited."

"Discharge of treated or untreated sewage or
industrial wastewater, exclusive of cooling water
or other waters which are chemically unchanged, to
a watercourse, is prohibited except in cases where
the guality of said discharge complies with the
receiving body's water guality objectives.”

"The dumping or deposition of oil, garbage, trash,
or other solid municipal, industrial, or
agricultural waste directly into inland waters or
watercourses or adjacent to the water courses in
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any manner which may permit its being washed into
the watercourse is prohibited.™

"Land grading and similar operations causing soil
disturbance which do not contain provisions to
minimize soil erosion and limit suspended matter in
area runoff are prohibited."

The Basin Plan identifies the following beneficial uses
of state ocean waters to be protected:

Industrial service supply;

Navigation;

. Water contact recreation:

Noncontact water recreation;

. Ocean commercial and sport fishing;
Preservation of Areas of Special Biological
Significance; -
3 Preservation of rare and endangered species;
Marine habitat:

Fish migration; and

Shellfish harvesting.

HhOQLQ O

. Q

The Basin Plan relies primarily on reguirements of the
Ocean Plan for protection of those beneficial uses.
However, the Basin Plan establishes additional water
quality objectives for dissolved oxygen and pH.

Although the Basin Plan relies primarily on the Ocean
Plan for the protection of marine waters, the Basin Plan
contains the following prohibitions, applicable to
discharges, for waters subject to tidal action:

" The dumping or deposition from shore or
from vessels of o0il, garbage, trash or
other solid municipal, industrial or
agricultural waste directly into waters
subject to tidal action or adjacent to
waters subject to tidal action in any
manner which may permit it to be washed
into the waters subject to tidal action
is prohibited."

Y Discharge of industrial wastewaters
exclusive of cooling water, clear brine
or other waters which are essentially
chemically unchanged, into waters subject
to tidal action is prohibited."

" The dumping or deposition of chemical
wastes, chemical agents or explosives
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into waters subject to tidal action is
prohibited.™

The reguirements contained in this Order are necessary
to implement the objectives of the Ocean Plan, Bays and
Estuaries Policy, and the Basin Plan for receiving
waters within the region.

Numerical and narrative water quality standards exist
for the receiving waters in the region. Due to the
enormous variability in stormwater quality and quantity
and the complexity of urban runoff, this Order does not
contain numerical limitations for any constituents. The
impact of stormwater and urban runoff discharges on
water quality of receiving waters has noct been fully

determined. Extensive water guality monitoring and
analysis of the data are essential to make that
determination. This Order requires the permittees to

continue to monitor the discharges and to analyze the
data. This Order also requires the development and
implementation of best management practices (BMPs).
"BMPs" are defined in 40 CFR 122.2 as "schedules of
activities, prohibitions of ©practices, maintenance
procedures, and other management practices to prevent or
reduce the pollution of waters of the United States.
BMPs also include treatment requirements, operating
procedures, and practices to control plant site runoff,
spillage or leaks, sludge or waste disposal, or drainage
from raw material storage." For purposes of this Order,
BMPs for the control of pollutants in stormwater and
urban runoff may include the use of non-structural (e.g.
public education, regulatory powers, urban planning,
etc.) and structural (e.g. detention basins, grass
swales, runoff infiltration devices, etc.) controls
which may be applied to a particular site or throughout
a region (e.g., a city or throughout an area served by
a stormwater conveyance system).

Pursuant to 40 CFR 131.12 and State Board Resolution No.
68-16, Statement of Policy with Respect to Maintaining
High OQuality of Waters in California (collectively
"antidegradation policies"), the Regional Board shall
ensure that any increase 1in pollutant loading to a
receiving water meets the requirements stated in the
foregoing policies. At a minimum, permitting actions
shall be consistent with the following:

a. Existing instream water uses and the level of water
gquality necessary to protect existing beneficial
uses shall be maintained and protected;
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b.

Where the gquality of the waters exceed levels
necessary to support propagation of fish,
shellfish, and wildlife and recreation in and on
the water, the quality shall be maintained and
protected unless the State finds, after full
satisfaction of the intergovernmental coordination
and public participation provisions of the State's
continuing planning process, that allowing lower
water guality is necessary to accommodate important
economic or social development in the area in which
the waters are located;

Where high quality waters constitute an outstanding
national resource, such as waters of National and
State parks and wildlife refuges and waters of
exceptional recreational O ecological
significance, that water quality shall Dbe
maintained and protected; and '

In those cases where potential water quality
impairment associated with a thermal discharge is
involved, the antidegradation policy and
implementing method shall be consistent with
Section 316 of the Clean Water Act.

The Regional Board, in establishing the requirements
contained herein, has taken into consideration the
requirements of the State and Federal "antidegradation"
policies and has determined that:

a-.

The conditions and requirements established in this
order for discharges of stormwater/urban runoff to
waters of the United States ensure that the
existing beneficial uses and gquality of receiving
waters will be protected and improved through the
implementation of best management practices for the
control of pollutants in stormwater and urban
runett;

Discharges of urban runoff to waters of the United
States will continue regardless of the issuance of
this Order. The issuance of this Order is necessary
to ensure achievement and maintenance of the goals
and objectives of the water quality control plans
adopted by the State and will result in improvement
in water quality through implementation of
stormwater management programs for the control of
pollutants in urban runoff;

No receiving waters covered under the terms and
conditions of this Order have been designated an
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outstanding national resource water. However,
Heisler Park Ecological Reserve, located in coastal
waters near the City of Laguna Beach, has been
designated an  Area of Special Biological
Significance (ASBS) by the State Water Resources
Control Board. The City of Laguna Beach and the
surrounding areas are subject to the terms and
conditions of this Order. Implementation of BMPs
for the control of pollutants in stormwater and
urban runoff from the Laguna Beach area will
further protect and improve water guality in this
ASBS; and

g Thermal discharges potentially impairing water
quality are not authorized under the terms and
conditions of this Order, thus, Section 316 of the
Clean Water Act is not applicable.

Pursuant to Section 402 of the CWA, and amendments
thereto, and pursuant to Section 13260, et seq. of the
California Water Code, this Order shall serve as an
NPDES permit and waste discharge requirements for the
discharge of stormwater and urban runoff to surface
waters of Orange County in the area wunder the
jurisdiction of the Regional Board.

The Regional Board, in establishing the requirements
contained herein, considered factors including, but not
limited to, the following:

a. Beneficial uses to be protected and the water
gquality objectives reasonably required for that
purpose;

B Other waste discharges:

=8 The need to prevent nuisance;

d.: Past, present, and probable future beneficial uses

of the waters under consideration;

e. Environmental characteristics of the waters under
consideration; '
£a Water quality conditions that could reasonably be

achieved through the coordinated control of all
factors which affect water quality in the area;

& Economic considerations; and

h. The need for developing housing within the region.



Order NO.

26.

27.

28.

29,

RB9 000011

90-38 -Page 11 of 37

The 1issuance of this permit for the discharge of
stormwater runoff and urban runoff is exempt from the
requirement for preparation of environmental documents
under the cCalifornia Environmental Quality Act (Public
Resources Code, Division 13, Chapter 3, Section 21000 et
seg.) in accordance with the California Water Code,
Section 13389.

The Regional Board has considered all water resource
related environmental factors associated with the
discharge of stormwater and urban runoff.

The Regional Board has notified all known interested
parties of its intent to issue an NPDES permit for the
discharge of stormwater and urban runoff.

The Regional Board has, at a public meeting, heard and
considered all comments pertaining to the discharge of
stormwater and urban runoff.

IT IS HEREBY ORDERED that the permittees, in order to meet the
provisions contained in Division 7 of the California Water Code
and regulations adopted thereunder, and the provisions of the
Clean Water Act as amended and regqulations and guidelines adopted
thereunder, shall comply with the following:

Ts RESPONSTBILITIES OF PRINCIPAL PERMITTEE

A.

The principal permittee (the County of Orange) shall be
responsible for the overall program managenent,
including the following:

1. Administer the Orange County Water Pollution
Ordinance.
Z . Conduct water quality and hydrographic monitoring

of the stormwater conveyance systems as agreed upon
by the Executive Officer.

3. Develop uniform criteria for stormwater conveyance
system inspections. ,
4. Conduct inspections of the stormwater conveyance

systems within its jurisdiction.

Prepare and submit to the Regional Board all the

reports, plans, and programs as required in this

Order.

6. Monitor the implementation of the plans and
programs and determine their effectiveness in
attaining water quality objectives.

(62}

7. Coordinate all the activities with the Regional
Board.
B Enact legislation and ordinances as necessary to

establish legal authority.
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9. Solicit, and respond to, public input1 for proposed
monitoring, reconnaissance, management, and
implementation plans.
10. Pursue enforcement actions as necessary to ensure

compliance with stormwater management programs and
implementation plans.

11. Ensure adeguate response to emergency situations
such as accidental spills, leaks, illicit
discharges, etc.

12. Abide by the terms of the Implementation Agreement.

II. RESPONSIBILITIES OF THE CO-PERMITTEES

A. The co-permittees (the Orange County Flood Control
District and the incorporated cities within Orange
County) shall be responsible for the management of
stormwater conveyance systems within their
jurisdictions, including the following:

Ls Conduct stormwater conveyance system inspections in
accordance with the uniform criteria developed by
the principal permittee.

2. Conduct and coordinate with the principal permittee
any surveys and characterizations needed to
identify the pollutant sources and drainage areas.

3. Review and approve management programs, monitoring
programs, and implementation plans.

4. Implement management programs, monitoring programs,
and implementation plans as required by this Order.

5. Submit stormwater conveyance system maps with
periodic revisions as necessary.

5« Prepare and submit all reports to the principal
permittee in a timely manner.

i Enact legislation and ordinances as necessary to

ensure compliance with the stormwater management
programs and the implementation plans.

8. Pursue enforcement actions as necessary to ensure
compliance with the stormwater management programs
and the implementation plans.

9. Ensure adequate response to emergency situations
such as accidental spills, leaks, illicit
discharges, etc.

10 Abide by the terms of the Implementation Agreement.

1 Solicitation, and response to, public input may be
demonstrated by: (1) disseminating the notice of availability of
plans for review and comment to the public at large, environmental
groups, federal, state and local agencies and other interested

parties; and, (2) addressing concerns expressed by the public.
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III. GENERAL REQUIREMENTS

A. The permittees shall prohibit illicit/illegal discharges
from entering into stormwater conveyance systems.
Discharges conditionally allowed to enter stormwater
conveyance systems are specified in Item V. C.

B The permittees shall develop and implement best
management practices (BMPs) , including management
practices, control techniques, and system design and
engineering methods, and such other provisions as the
Executive Officer determines appropriate for the control
of pollutants, to control/reduce the discharge of
pollutants to waters of the United States to the maximum
extent practicable. The BMPs so developed, along with a
time schedule for implementation, shall be submitted for
the approval and/or modification by the Executive
Officer of the Regional Board. In developing the best
management practices, the permittees shall consider the
water quality objectives of all the receiving water
bodies.

Cs The permittees shall ensure that BMPs are implemented
for entities discharging stormwater and urban runoff to
stormwater conveyance systems within their area of
jurisdiction.

IVv. COMPIIATION AND SUBMITTAL OF EXISTING DATA

B Runoff Quality/Quantity

31 The permittees shall <collectively submit all
quantitative information, generated since 1980, on
stormwater discharges to the stormwater conveyance
systems. Historical averages and extremes of the
collected data shall also be submitted. This
information will be used to facilitate the
identification of sources of pollutants present in
the stormwater discharges and to develop an
effective discharge monitoring program for this
Order. Information to be submitted shall include
the following:

a. Analytical and flow data for stormwater
samples gollected from the stormwater
conveyance system outfalls, and within any
waters of the United States;

b. Precipitation data from the precipitation
stations and the duration of the storm events
(if available);
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Cia Discharge data from the stormwater conveyance
systems as determined from the gauging
stations;

(o Analysis of the data and the major pollutants

identified in the stormwater discharges from
each drainage area to each receiving water and
a determination  whether the identified
pollutants came from non-point source or
point-source discharges.

B. System/Drainage Area Characterization

AL,

The permittees shall submit information to the
Regional Board for identification and characteri-
zation of the sources of pollutants in the
stormwater discharges. Descriptive information,
such as land use in Orange County, and an overall
map of the drainage system showing major features
shall be submitted. In addition, the following
information shall be provided:

as Identification of the drainage areas more than
50 acres 1n size, that discharge stormwater
and urban runoff to the stormwater conveyance
systems and of those drainage areas that
discharge to stormwater conveyance systems
with pipe diameters greater than 36 inches;

b. The sizes of these dralnage areas (acreage)
and the sizes (pipe diameters or approximate
dimensions of the stormwater conveyance
systems) and physical characteristics of the
stormwater conveyance systems. These physical
characteristics shall include, but not be
limited to, whether the stormwater conveyance
system is lined or unlined and whether it has
intermittent or continuous flow;

i The names, locations, and Standard Industrial
Codes (SIC) of specific industrial sources and
principal land use activities in each drainage
area, identifiead in Iv B.l.a. above,
discharging to the stormwater conveyance
systems. An estimate of the runoff coefficient
for these drainage areas shall also be
provided;

d. The locations of present stormwater conveyance
systems discharging to waters of the United
States. The name of each receiving water
shall be reported and the location of each
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outfall shall be indicated on a map; and

e. The locations of major structural controls for
stormwater discharge (e.g. retention basins,
detention basins, etc).

Illegal Connections

i 1 The permittees shall provide a list of dischargers
(permitted and unpermitted) known to exist
currently who discharge process or non-process
wastewater to the stormwater conveyance systems and
any existing information pertaining to illegal
dumping of pollutants 1in stormwater conveyance
systems. The permittees shall also provide any
existing procedures used for detecting illegal
connections to the stormwater conveyance systems,
the rationale for the procedures, and the drainagée
areas (or cities) 1in which these programs are
practiced; and

2es A description of the present and historical use of
ordinances or other controls to prohibit and/or
limit the non-stormwater discharges to stormwater
conveyance systems.

Stormwater Management Program

1. A description of existing stormwater/urban runoff
management programs and structural and non-
structural BMPs implemented by the permittees.

Stormwater/Urban Runoff Monitoring Program

Le A description of the existing monitoring programs
and the rationale for their selection.

Pollutant Information

4 r The permittees shall provide information regarding
the discharge of any pollutant required under 40
CFR 122.21{g)(7)¢iil) and (iv).

Other Pertinent Existing Information

[ The permittees shall provide to the Regional Board
any other existing information that is pertinent to
this permit. :
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V. RECONNAISSANCE SURVEY
A. The permittees shall submit information from a
reconnaissance survey to be conducted at the stormwater
conveyance systems. The purpose of the survey is to

identify illegal/illicit non-stormwater discharges to
the stormwater conveyance system, 1llicit disposal
practices, or other practices which impair water quality
as a result of stormwater/urban runoff discharges to
receiving waters. The reconnaissance survey field
manual and implementation plan developed for prosecuting
violators and eliminating illegal discharges, along with
time schedules for implementation, shall be submitted
for the approval of the Executive Officer of the
Regional Board. The information shall include, but need
not be limited to, the following:

1. By January 31, 1991, a proposed reconnaissance
survey field manual;

2. By July 31, 19$91, the permittees shall submit a
progress report towards compliance with the
implementation of a reconnaissance survey in
accordance with the field manual;

3. By January 21, 1992, the following information
shall be submitted:

= Results of the reconnaissance survey including
an analysis of the results;

. Additional information that would 1lead to
isolating and identifying sources of illegal
connections and discharges to the stormwater
conveyance systems. Such information should

include, but 1s not 1limited to, wvisual
observations (e.g. color, turbidity, odor,
etc), major land use activities in the

surrounding drainage areas; seasonal change of
flow, the surrounding hydrogeologic formation,

etc.;

. A listing of any identified or suspected
illegal non-stormwater dischargers including
the names, locations, and types of the

facilities and the names of the stormwater
conveyance systems and receiving waters the
illegal non-stormwater discharges are
discharged to;
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d. A listing of large industrial facilities (with
more than 100 employees) where hazardous/toxic
substances are stored and/or used, landfills,
hazardous waste disposal, treatment, and/or
recovery facilities, and any known spills,
leaks or other problems in the area;

e. A proposed implementation plan, including a
tentative time schedule, to prosecute
violators and eliminate such discharges to the
stormwater conveyance systems; and

£ Legal authorities cited to prosecute violators
and eliminate or control 1illicit disposal
practices and illegal discharges to the
stormwater conveyance system.

By January 31 of every year, the permittees shall
submit a progress report showing evidence of plan
implementation to detect and eliminate illegal
discharges to the stormwater conveyance systems and
the resulting reduction in loadings of pollutants
to waters of the United States. The first progress
report is due January 31, 1993.

The permittees shall effectively eliminate all
identified 1llegal/illicit discharges in the
shortest time practicable, and in no case later
July 16, 1995. Those identified after July 16, 1995
shall be eliminated 1in the shortest time
practicable. The following discharges shall not be
considered illegal/illicit discharges provided the
discharges do not cause or contribute to violations
of water quality standards and are not significant
contributors of pollutants to waters of the United
States: discharges composed entirely of stormwater,
discharges covered under an NPDES permit,
discharges to storm water conveyance systems fromn
potable water 1line flushing, fire fighting,
landscape irrigation, diverted stream flows, rising
groundwaters (not 1including active dewatering
systems), groundwater infiltration as defined at 40
CFR 35.2005(20), discharges from potable water
sources, passive foundation drains (not including
active groundwater dewatering), air conditioning
condensation, 1irrigation water, water from crawl
space pumps, passive footing drains (not including
active groundwater dewatering systems), lawn
watering, individual residential vehicle washing,
flows from riparian habitats and wetlands,
dechlorinated swimming pool discharges, street wash
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waters related to cleaning and maintenance by
permittees, or waters not otherwise containing
wastes as defined in California Water Code Section
13050(d). If it 1is determined that any of the
preceding discharges cause or contribute to
violations of water gquality standards or are
significant contributors of pollutants to waters of
the United States, the discharges shall Dbe
prohibited from entering stormwater conveyance
systems.

VI. DRAINAGE AREA MANAGEMENT PROGRAM

A.

The permittees shall develop and implement best
management practices (BMPs) to control the discharge of
pollutants to waters of the United States. The
permittees shall submit information pertaining to the
proposed management programs for control of pollutants
in stormwater and urban runoff discharges. The
information shall include, but not be limited to, the
following:

1« A brief description of the existing BMPs and
stormwater management programs;

&5 Proposed modifications to the existing BMPs and
stormwater/urban runoff management programs to
reduce pollutants in stormwater and urban runoff
discharges from industrial, commercial, and
residential properties to the maximum extent
practicable. At a minimum, the following should be
considered in developing the BMPs:

Structural Controls

a. Structural controls such as first flush
diversion, detention/retention basins,
infiltration trenches/basins, porous pavement,
oil/grease separators, grass swales, etc.

Engineering and design modification of the
existing structures should also be considered.

Non-structural Controls

a« Education programs to educate the public on
proper disposal of hazardous/toxic wastes.
These may include public workshops, meetings,
notifications by mail, collection programs for
household hazardous wastes, etc.:
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Management practices such as street sweeping,
proper maintenance of streambanks, erosion
control structures, etc.:

Regulatory approaches such as county and local
ordinances, permitting of construction sites,
etc.;

An enforcement program, established by the
county and cities, responses to both emergency
incidents and field inspections; and

The ongoing program required in Item No. V.
above for the detection and elimination of
Pldieit connections and
controlling/eliminating 1llegal dumping of
pollutants into storm drain systems.

Inplementation plans for site-specific BMPs which
are required to reduce pollutants in the stormwater
discharges from residential, commercial and
industrial areas, and construction sites;

a.

New Construction Sites

A full range of structural and non-structural
BMPs shall be required at new construction
sites. All industrial /commercial construction
operations that result in a disturbance of one
acre or more of total land area (or a smaller
parcel of land which 1is a part of a larger
common development) and residential
construction sites that result in a
disturbance of five acres or more of total
land area (or a smaller parcel of land which
is a part of a larger common development)
shall be required to develop and implement
BMPs to control erosion/siltation and
contaminated runoff from +the construction
site.

Residential and Commercial/Industrial Sites

To prevent the increase of pollutants in the
stormwater discharge, all new developments and
existing facilities with significant
redevelopment, after the construction is
completed, are regquired to develop individual
long-term comprehensive stormwater management
plans.
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VII:

VIII.

q, A description of the 1legal authorities for
implementing the programs, and a proposed time
schedule for obtaining such legal authorities, if
necessary;

5 A description of staff, equipment, and funds
available to implement the programs;

B. By July 31, 1991, the BMPs so developed, along with a
time schedule for implementation, shall be submitted for
the approval of and modification by the Executive
Officer of the Regional Board;

s By July 31 of every year, the permittees shall submit a
progress report assessing the reduction of pollutants
discharged to waters of the United States and to
evaluate the effectiveness of the BMPs developed for
stormwater and urban runoff discharges. The permittees
shall also include recommended BMPs modifications, with
a time schedule for implementation, to achieve
compliance with any water gquality objective not
attained. The first progress report is due July 31,
1l992.

STORMWATER RUNOFF MONITORING PROGRAM

The permittees shall develop and implement (after approval of
the plan by the Executive Officer) a stormwater/urban runoff
monitoring program. Proposed monitoring programs and time
schedules for their implementation shall be subject to the
approval of the Executive Officer. Proposed monitoring
programs, time schedules, and implementation reports shall be
submitted to the principal permittee in sufficient time to
submit a collated report to the Regional Board as follows:

STORMWATER/RUNOFF MONITORING
TASK REPORT DATE

Submittal of Proposed Stormwater Monitoring
Programs and Implementation Time Schedules 11/30/90

Progress Report on the Implementation
of the Stormwater Monitoring Programs 11/30/91%*

* and annually thereafter

RECEIVING WATER MONTITORING PROGRAM

The permittees shall develop and implement (after approval of
the plan by the Executive 0Officer) a receiving water
monitoring program. Proposed monitoring programs and time
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IX.

KL,

schedules for their implementation shall be subject to the
approval of the Executive Officer. Proposed monitoring
programs, time schedules, and implementation reports shall be
submitted to the principal permittee in sufficient time to
submit a collated report to the Regional Board as follows:

RECEIVING WATER MONITORING
TASK REPORT DATE

Submittal of Proposed Receiving Water Monitoring
Programs and Implementation Time Schedules 7/31/92

Progress Report on the Implementation
of the Receiving Water Monitoring Programs T/31793%

*# and annually thereafter

FISCAL ANALYSIS

A. By July 31 of each year, a fiscal analysis of the
capital and operation and maintenance expenditures
necessary to accomplish the activities of the proposed
plans and programs shall be performed and submitted to
the Executive Officer of the Regional Board.

DATA ANALYSIS

The results of the chemical analysis and quantitative data
(such as flow, precipitation, and water level data) shall be
compiled for each sampling of any drainage area, storm event,
and for different times during the same storm event. The
mass loading rates for the pollutants of concern shall be
calculated and any impact of the stormwater/urban runoff
discharge on the receiving waters shall be discussed,
starting with the most significantly impacted receiving
waters.

PROGRAM ANALYSIS

Every year, starting from January 1991, the principal
permittee shall conduct an analysis of the effectiveness of
the overall stormwater management program. If the water

guality objectives of the receiving waters are violated as a
result of stormwater/urban runoff discharges, the principal
permittee shall identify proposed programs which will result
in the attainment of the water quality objectives, and a time
schedule to implement the new programs.
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XI1I. IMPLEMENTATION AGREEMENT

A signed copy of the Implementation Agreement between the
County of Orange and the cities shall be submitted by January
31, 1991 Any revisions to the Implementation Agreement
shall be forwarded to the Executive Officer within 30 days of
approval by all the permittees.

XITII.REPORTING AND SCHEDULE

A. A summary of tasks to be completed and reports submitted
is as follows:

(continued on the next page)
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COMPLIANCE
TASK REPORT DUE
VITI. Stormwater Monitoring Program Plan 11/30/90
XII, Implementation Agreement 01/31/91
IV. Existing reports and programs 01/31/91
V.A.1 Proposed Reconnaissance Survey Field Manual 01/31/91
V.A.2 Reconnaissance Progress Report 07/31/91
VI.A&B Management Programs (BMPs) and
Implementation Plan 07/31/91
V:A.3 Results of the Reconnaissance Survey 01/31/92
¥IIT., Receiving Water Monitoring Program Plan 07/31/92
Progress Reports after Plan Implementation
Y.B Reconnaissance Survey Progress Report 01/31 of
every year2
NIL«C Management Programs Progress Report 07/31 ©f
every year
¥IL. Stormwater Monitoring Progress Report 11730 of
every year
WILI . Receiving Water Monitoring Program 07/31 of
Progress Report everyyear5
IX. Fiscal Analysis 07/31 of
every year
X. & XI. Data/Program Analysis 01/31 of
every year7
¢ The first progress report is due by January 31, 1993.
¥ The first progress report 1s due by July 31, 1992.
“ The first progress report is due by November 30, 1991.
° The first progress report is due by July 31, 1993.
® The first annual fiscal analysis is due by July 31, 1991.

The first data/program analysis is due by January 31, 1991.
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All reports and information required herein shall be
submitted to the Executive Officer of the Regional Board
and the Regional Director of the Environmental
Protection Agency, Region IX, at the following
addresses:

Executive Officer

California Regional Water Quality Control Board

San Diego Region
9771 Clairemont Mesa Blvd., Ste. B
San Diego, California 92124-1331
Environmental Protection Agency
Region IX
Permits and Compliance Branch
1235 Mission Street (Mail Code W-5)
San Francisco, California 94103

ANATYTICAL METHODS/RECORD KEEPING

A.

Samples and measurements taken as reguired herein shall
be representative of the volume and nature of the
monitored discharge. Once established, monitoring points
shall not be changed without notification to and the
approval of the Executive Officer.

Monitoring must be conducted according to United States
Environmental Protection Agency test procedures approved
under Title 40, Code of Federal Regulations (CFR), Part

136, "Guidelines Establishing Test Procedures for
Analysis of Pollutants Under the Clean Water Act" as
amended, unless other test procedures have been

specified by this Order or the Executive Officer.

All analyses shall be performed in a laboratory
certified to perform such analyses by the California
Department of Health Services or a laboratory approved
by the Executive Officer.

Monitoring results must be reported on discharge
monitoring report forms or in a format approved by the
Executive Officer.

If a permittee monitors any pollutant more frequently
than required by this Order, using test procedures
approved under 40 CFR, Part 136, or as specified in this
Order, the results of this monitoring shall be included
in the calculation and reporting of the data submitted
in the permittee's monitoring report. The increased
frequency of monitoring shall also be reported.



Order No.

3 RB9 000025

S0-38 -Page 25 of 37

Permittees shall retain records of all monitoring
information, including all calibration and maintenance
records and all original strip chart recordings for
continuous monitoring instrumentation, copies of all
reports required by this Order, and records of all data
used to complete the application for this Order.
Records shall be maintained for a minimum of five years
from the date of the sample, measurement, report, or
application. This period may be extended during the
course of any unresolved 1litigation regarding this
discharge or when requested by the Regional Board
Executive Officer.

Records of monitoring information shall include:

1 The date, exact place, and time of sampling or
measurements;

2. The individual(s) who performed the sampling or
measurements;

Js The date(s). analyses were performed;

4. The individual(s) who performed analyses;

5 The analytical techniques or method used; and

6. The results of such analyses.

Calculations for all limitations which require averaging
of measurements shall utilize an arithmetic mean unless
otherwise specified by the Executive Officer or in this
Order.

All monitoring instruments and devices used by a
permittee to fulfill the prescribed monitoring program
shall be properly maintained and calibrated as necessary
to ensure their continued accuracy.

Permittees shall report all instances of noncompliance
not reported under Standard Reporting Requirement XVI.
E. of this Order at the time monitoring reports are
submitted. The reports shall contain the information
listed in Standard Reporting Requirement XVI. E.

The monitoring reports shall be signed by an authorized
person as required by Standard Reporting Requirement I.

A composite sample is defined as a combination of at
least 8 sample aliquots of at least 100 milliliters
each, collected at periodic intervals during the
operating hours of a facility over a 24-hour period.
For volatile pollutants, aliquots must be combined in
the laboratory immediately before analysis. The
composite must be flow proportional; either the time
interval between each aliguot or the volume of each
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aliquot must be proportional to either the stream flow
at the time of sampling or the total stream flow since
the collection of the previous aliquot. Aliquots may be
collected manually or automatically.

A grab sample is an individual sample of at least 100
milliliters collected at a randomly selected time over
a period not exceeding 15 minutes.

PROVISIONS

A.

Neither the treatment nor the discharge of pollutants
shall create a pollution, contamination, or nuisance as
defined by Section 13050 of the California Water Code.

The permittees must comply with all conditions of this
Order. Any permit noncompliance constitutes a violation
of the Clean Water Act and the California Water Code and
is grounds for enforcement action; for permit
termination, revocation and reissuance, or modification;
the issuance of an individual permit; or for denial of
a renewal application,

The permittees shall take all reasonable steps to
minimize or <correct any adverse impact on the
environment resulting from noncompliance with this
Order, including such accelerated or additional
monitoring as may be necessary to determine the nature
and impact of the noncomplying discharge.

This Order may be modified, revoked and reissued, or
terminated for cause including, but not limited to, the
following:

< Violation of any terms or conditions of this Order;

2. Obtaining this Order by misrepresentation or
failure to disclose fully all relevant facts; or

- 0 A change in any condition that requires either a
temporary or permanent reduction or elimination of
the discharge.

The filing of a reguest by a permittee for modification,
revocation and reissuance, or termination of this Order
or a notification of planned change in or anticipated
noncompliance with this Order does not stay any
condition of this Order.

In addition to any other grounds specified herein, this
Order shall be modified or revoked at any time if, on
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the basis of any new data, the Executive Officer
determines that continued discharges may cause
unreasonable degradation of the aguatic environment.

This Order 1is not transferable to any person except
after notice to the Executive Officer of this Regional
Board. The Regional Board may require a new report of
waste discharge to change the name of a permittee and
incorporate such other requirements as may be necessary
under the California Water Code and the Clean Water Act.
A permittee shall submit notice of any transfer of this
Order's responsibility and coverage to a new permittee
as described under Standard Reporting Requirement XVI.C.

This Order does not convey any property rights of any
sort or any exclusive privileges. The requirements
prescribed herein do not authorize the commission of any
act causing injury to persons or property of another,
including property damage caused as a result of the
discharge, nor protect the permittee from liability
under federal, state, or local laws, nor create a vested
right for the permittee to continue the discharge.

Permittees shall allow the Regional Board, or an
authorized representative or any representative of the
United States Environmental Protection Agency upon the
presentation of credentials and other documents as may
be required by law, to:

1. Enter upon the permittee's premises where a
regulated facility or activity 1s located or
conducted, or where records must be kept under the
conditions of this Order;

2. Have access to and copy, at reasonable times, any
records that must be kept under the conditions of
this Order;

8. Inspect at. reasonable times any facilities,
equipment (including monitoring and control
equipment), practices or operation regulated or

required under this Order; and

4. Sample or monitor at reasonable times, for the
purposes of assuring compliance with this Order or
as otherwise authorized by the Clean Water Act or
california Water Code, any substarnices or parameters
at any location.

Permittees shall, at all times, properly operate and
maintain all facilities and systems of treatment and
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control (and related appurtenances) which are installed
or used by a permittee to achieve compliance with the
conditions of this Order. Proper operation and
maintenance includes effective performance, adequate
funding, adegquate operator staffing and training, and
adequate laboratory and process controls including
appropriate quality assurance procedures. This
provision requires the operation of backup or auxiliary
facilities or similar systems only when necessary to
achieve compliance with the conditions of this Order.

In an enforcement action, it shall not be a defense for
a permittee that it would have been necessary to halt or
reduce the permitted activity in order to maintain
compliance with this Order. Upon reduction, loss, or
failure of the treatment facility, the permittee shall,
to the extent necessary to maintain compliance with this
Order, control production or all discharges, or both,
until the facility is restored or an alternative method
of treatment is provided. This provision applies, for
example, when the primary source of power of the
treatment facility fails, is reduced or is lost.

The provisions of this Order are severable, and if any
provision of this Order, or the application of any
provision of this Order to any circumstances, is held
invalid, the application of such provision to other
circumstances, and the remainder of this Order, shall
not be affected thereby.

Bypass of Treatment Facilities

et Definitions

(a) '"Bypass" means the intentional diversion of waste
streams from any portion of the treatment facility.

(b) “Severe property damage" means substantial physical
damage to property, damage to the treatment
facilities which cause them to become inoperable,
or substantial and permanent loss of natural
resources which can reasonably be expected to
occur in the absence of a bypass. Severe property
damage does not mean economic loss caused by delays
1fi productiohs

2. Bypass Not Exceeding Effluent Limitations

A permittee may allow any bypass to occur which
does not cause effluent limitations to be exceeded,
but only if it also is for essential maintenance to
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assure efficient operations. These bypasses are
not subject to the provisions of paragraphs (3) and
(4) of this section.

Notice of Anticipated Bypass and Unanticipated

Bvpass

(a) Anticipated bypass. If a permittee XkXnows in
advance of the need for a bypass, they shall
submit prior notice, if possible, at least ten
days before the date of the bypass.

(b) Unanticipated bypass. A permittee shall
submit notice of an unanticipated bypass as
described under Standard Reporting Requirement
NI Es

Prohibition of Bvpass

(a) Bypass is prohibited and the Regional Board
may ‘take enforcement action against a
permittee for bypass, unless:

(1) Bypass was unavoidable to prevent loss of
life, personal injury, or severe property
damagde;

(2) There were no feasible alternatives to
the bypass, such as the use of auxiliary
treatment facilities, retention of
untreated waste, or maintenance during
normal periods of equipment downtime.
This condition is not satisfied if the
permittee could have installed adequate
backup equipment to prevent a bypass
which occurred during normal periods of
equipment downtime or preventive
maintenance; and

(3) The permittee submitted notices as
required under paragraph (3) of this
section.

(b) The Executive Officer may approve an
anticipated bypass, after considering 1its
adverse effect, 1if the Executive Officer
determines that it will meet the three
conditions listed above in paragraph (1) of
this section.
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Upset Conditions

1

2,

Definitions

"Upset" means an exceptional incident in which
there is unintentional and temporary
noncompliance with technology~based effluent
limitations because of factors beyond the

reasonable control of a permittee. An upset
does not include noncompliance to the extent
caused by operational error, improperly
designed treatment facilities, inadequate
treatment facilities, 1lack of preventive
maintenance, or careless or improper
operation.

Effect of an Upset

An upset constitutes an affirmative defense to
an action brought for noncompliance with such
technology-based permit effluent limitations
if the requirements of paragraph (3) of this
section are met. No determination made during

administrative review of claims that
noncompliance was caused by upset, and before
an action for noncompliance, is final

administrative action subject to Jjudicial
review.

Conditions Necessary for a Demonstration of Upset

(a)

(o)

(c)

A permittee who wishes to establish the

affirmative defense of upset shall
demonstrate, through properly signed,
contemporaneous operating logs, or other

relevant evidence that:

An upset occurred and that the permittee can
identify the specific cause(s) of the upset;

The permitted facility was at the time being
properly operated; and

The permittee submitted notice of the upset as
required 1in Standard Reporting Reguirement
XVI. E.

Burden of Proof

In any enforcement proceeding, a permittee seeking
to establish the occurrence of an upset has the
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burden of proof.

STANDARD REPORTING REQUIREMENTS

A.

A new Report of Waste Discharge shall be filed with the
Regional Board not less than 180 days prior to the
following:

i Significant change in disposal method (e.g., change
in the method of treatment which would
significantly alter the nature of the waste).

2 Significant change in disposal area (e.g., moving
the discharge to a disposal area significantly
removed from the original area, potentially causing
different water guality or nuisance problems).

3. Other circumstances which result in a material
change in character, amount, or location of the
waste discharge.

A permittee shall give advance notice to the Executive
Officer of any planned changes in a permitted facility
or activity which may result 1n noncompliance with the
requirements of this Order.

A permittee must notify the Executive Officer, in
writing, at least 30 days in advance of any proposed
transfer of this Order's responsibility and coverage to
a new permittee. The notice must include a written
agreement between the existing and new permittee
containing a specific date for the transfer of this
Order's responsibility and coverage between the current
permittee and the new permittee. This agreement shall
include an acknowledgement that the existing permittee
is liable for violations up to the transfer date and
that the new permittee is liable from the transfer date
55510

The permittees shall comply with any monitoring and
reporting regquirements contained in this Order and any
additional monitoring requirements specified by the
Executive Officer.

A permittee shall report any noncompliance which may
endanger health or the environment. Any information
shall be provided orally to the Executive Officer within
24 hours from the time the permittee becomes aware of
the circumstances. A written submission shall contain
a description of the noncompliance and its cause; the
period of noncompliance, including exact dates and
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times, and if the noncompliance has not been corrected,
the anticipated time it is expected to continue; and
steps taken or planned to reduce, eliminate, and prevent
recurrence of the noncompliance. The Executive Officer,
or an authorized representative may waive the written
report on a case-by-case basis if the oral report has
been received within 24 hours.

A permittee shall notify the Executive Officer as soon
as it is known or there is reason to believe:

1 That any activity has occurred or which will occur
which would result in the discharge of any toxic
pollutant which is not limited in this Order, if
that discharge will exceed the highest of the
following "notification levels":

a. One hundred micrograms per liter (100 ug/L);

b. Two hundred micrograms per liter (200 ug/L)
for acrolein and acrylonitrile; five hundred
micrograms per liter (500 wug/L) for 2.4-
dinitrophenol and for 2-methyl-4, 6-
dinitrophenol; and one milligram per liter (1
mg/L) for antimony.

A permittee shall furnish to the Executive Officer,
within a reasonable time, any information which the
Executive Officer may request to determine whether cause
exists for mwodifying, revoking and reissuing, or

terminating this Order or to determine compliance with

this Order or other regquirements established by the
Executive Officer. A permittee shall also furnish to the
Executive Officer, upon request, copies of records
required to be kept by this Order.

A permittee shall provide adequate notice to the
Executive Officer of the following:

Ls Any new introduction of ° pollutants to the
discharge.
2 Any substantial change in the volume or character

of pollutants being introduced into the discharge.

34 For the purpose of this provision, adequate notice
shall include information on (a) the gquality and
guantity of waste introduced into the discharge,
and (2) any anticipated impact of the change on the
guantity or quality of runoff to be discharged to
surface waters.
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Where a permittee becomes aware that he failed to submit
any relevant facts in a Report of Waste Discharge, or
submitted incorrect information in a Report of Waste
Discharge, or in any report to the Regional Board, he
shall promptly submit such facts or information.

If a need for a discharge bypass is known in advance,
the permittee shall submit prior notice and, if at all
possible, such notice shall be submitted at least ten
days prior to the date of the bypass.

This Order expires on July 16, 1995. The permittees must
jointly file a Report of Waste Discharge in accordance
with Title 23, Chapter 3, Subchapter 9 of the California
Code of Regulations not later than 180 days in advance
of such expiration date as application for issuance of
new waste discharge requirements. .- This report of waste
discharge shall include as a minimum, the following:

1. Summary of the results of the monitoring program.

2 Summary of BMPs implemented and evaluations of
their effectiveness.

3 Summary of procedures implemented to detect illegal
discharges and illicit disposal practices and an
evaluation of their effectiveness.

4, Summary of measures implemented to control
pollutants in surface runoff from construction
sites and an evaluation of their effectiveness.

5 Evaluation of the need for additional BMPs, source
control, and/or structural control measures.

6. Proposed plan of stormwater/urban runoff guality
management activities that will be undertaken
during the term of the next permit.

All applications, reports, or information submitted to
the Executive Officer of this Regional Board shall be
signed and certified.

1 The Report of Waste Discharge shall be signed as
follows:

a. For a corporation - by a principal executive
officer of at 1least the 1level of vice-
president.
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For a partnership or sole proprietorship - by
a general partner or the proprietor,
respectively.

For a municipality, state, federal or other
public agency - Dby either a principal
executive officer or ranking elected official.

% All other reports required by this Order and other
information requested by the Executive Officer
shall be signed by a person designated in paragraph

(1)

of this provision, or by a duly authorized

representative ' of that person. An individual is a
duly authorized representative only if:

a.

The authorization is made in writing by a
person described in paragraph (1) of this
provision; '

The authorization specified either an
individual or a position having responsibility
for the overall operation of the regulated
facility or activity, such as the position of
plant manager, operator of a well or well
field, superintendent, or position  of

‘equivalent responsibility (a duly authorized

representative may thus be either a named
individual or any individual occupying a named
position); and

The written authorization is submitted to the
Executive Officer.

. 8 Any person signing a document under this Section
shall make the following certification:

"I certify under penalty of law that T
have personally examined and am familiar
with the information submitted in this
document and all attachments and that,
based on my inquiry of those individuals
immediately responsible for obtaining the
information, T believe that the
information is true, accurate, and
complete. I am aware that there are
significant penalties for submitting
false information, including the
possibility of fine and imprisonment.”

Except for data determined to be confidential under

Title 40,

Code of Federal Regulations Part (40 CFR Part
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2), all reports prepared in accordance with the terms of
this Order shall be available for public inspection at
the offices of the California Regional Water Quality
Control Board, San Diego Region and the United States
Environmental Protection Agency, Region 9. As required
by the Clean Water Act, Reports of Waste Discharge, this
Order, and effluent data shall not be considered
confidential.

XVII. NOTIFICATIONS

A.

®]

California Water Code Section 13263(g) states:

"No discharge of waste into the waters of the
state, whether or not such discharge is made
pursuant to waste discharge reguirements,
shall create a vested right to continue such
discharge. All discharges of waste into waters
of the state are privileges, not rights."

The Clean Water Act provides that any person who
violates a condition of this Order implementing Sections
301, 302, 306, 307, 308, 318 or 405 of the Clean Water
Act is subject to a civil penalty not to exceed $10,000
per day of such violations. Any person who willfully or
negligently violates conditions of this Order
implementing Section 301, 302, 306, 307 or 308 of the
Clean Water Act is subject to a fine of not less than
$2,500 nor more than $25,000 per day of violation, or by
imprisonment for not more than one year, or both.

The Clean Water Act provides that any person who
knowingly makes any false statement, representation, or
certification in any record or other document submitted
or required to be maintained under this Order, including
monitoring reports or reports of compliance or
noncompliance shall, upon conviction, be punished by a
fine of not more than $10,000 per violation, or by
imprisonment for not more than six months per violation,
or by both.

Nothing in this Order shall be construed to relieve a
permittee from «civil or <criminal ©penalties for
noncompliance.

Nothing in this Order shall be construed to preclude the
institution of any legal action or relieve a permittee
from any responsibilities, liabilities, or penalties to
which a permittee is or may be subject to under Section
311 of the Clean Water Act.
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Nothing in this Order shall be construed to preclude
institution of any legal action or relieve a permittee
from any responsibilities, liabilities, or penalties
established pursuant to any applicable State law or
regulation under authority preserved by Section 510 of
the Clean Water Act.

This Order shall become effective ten days after the
date of its adoption, provided the Regional
Administrator or Director, United States Environmental
Protection Agency, has no objection. If the Regional
Administrator objects to its issuance, this Order shall
not become effective until such objection is withdrawn.

Arthur L. Coe, Executive Officer, do hereby certify the

foregoing is a full, true, and correct copy of an Order
adopted by the Callfornla Regional Water Quallty' Control

Board, San Diego Region, on July 16, 1990.

ARTHUR L. COE
Executive Officer
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ATTACHMENT A TO ORDER NO, 90-38

PERMITTEES IN THE ORANGE COUNTY AREA OF THE SAN DIEGO REGION AND

THEIR 1990 POPULATION ESTIMATES

Dana Point 29,691
Laguna Beach 24,406
Laguna Niguel 36,787
Mission Viejo 80,791
San Clemente 38,635
San Juan Capistrano 26,429
Unincorporated Area (County of Orange) 100,145

total 336, 884
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

ADDENDUM NO. 2 TO ORDER NO. 90-38
NPDES PERMIT NO. CA0108740

AN ADDENDUM MODIFYING RESPONSIBILITY FOR
ORDER NO. S0-38 TO INCLUDE THE CITY OF LAGUNA HILLS
AS AN INCORPORATED CITY OF ORANGE COUNTY
WITHIN THE SAN DIEGO REGION

The California Regional Water Quality Control Board,” San Diego
Region (hereinafter Regional Board), finds that:

S

On July 16, 1990, this Regional Board adopted Order No. 90-38
(NPDES Permit No. CA0108740), Waste Discharge Requirements for
Stormwater and Urban Runoff from the County of Orange, the
Orange County Floed Control District, and the Incorporated
Cities of Orange County within the San Diego Region. Order
No. 90-38 prescribes requirements for the control of
pollutants in stormwater/urban runoff from all incorporated
cities and the unincorporated urban areas in Orange County
within the jurisdiction of the Regional Board.

By letter dated July 23, 1992, (received May 5, 1993) Robert
F. Wingard, Director of Regulation, Environmental Management
Agency, County of Orange, notified the Regional Board that the
City of Laguna Hills is now one of the incorporated cities of
Orange County within the San Diego Region.

The Regional Board has notified all known interested parties
of its intent to modify Order No. 90-38 to reflect the
addition of the City of Laguna Hills as one of the parties
responsible for complying with Order No. 90-38.

The Regional Board in a public hearing heard and considered
all comments pertaining to the modification of Order No.
90-38.
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IT IS HEREBY ORDERED THAT Order No. 90-38 is modified to reflect
that the City of Laguna Hills is one of the incorporated cities of
Orange County within the San Diego Region. As such, the City of
Laguna Hills is one of the parties responsible for compliance with
Order No. 90-38.

I, Arthur L. Coe, Executive Officer, do hereby certivfy the
foregoing is a full, true, and correct copy of an Addendum adopted
by the California Regional Water Quality Control Board, San Diego

Region, on May 17, 1993.

Arthur L. Coe
Executive Officer
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

ADDENDUM NO. 1 TO ORDER NO. S90-38
NPDES PERMIT NO. CA0108740

AN ADDENDUM MODIFYING RESPONSIBILITY FOR
ORDER NO. 90-38 TO INCLUDE THE CITY OF LAKE FOREST
AS AN INCORPORATED CITY OF ORANGE COUNTY
WITHIN THE SAN DIEGO REGION

The cCalifornia Regional Water Quality Control Board, San Diego
Region (hereinafter Regional Board), finds that:

=

On July 16, 1990, this Regional Board adopted Order No. 90-38
(NPDES Permit No. CA0108740), Waste Discharge Requirements for
Stormwater and Urban Runoff from the County of Orange, the
Orange County Flood Control District, and the Incorporated
Cities of Orange County within the San Diego Region. Order
No. 90-38 prescribes requirements for +the control of
pollutants resulting from stormwater/urban runoff from all
incorporated cities and the unincorporated urban areas in
Orange County within the jurisdiction of the Regional Board.

By letter dated May 7, 1992, Robert F. Wingard, Director of
Regulation, Environmental Management Agency, County of Orange,
notified the Regional Board that the City of Lake Forest is
now one of the incorporated cities of Orange County within the
San Diego Region.

The Regional Board has notified all known interested parties
of its intent to modify Order No. 90-38 to reflect the
addition of the City of Lake Forest as one of the parties
responsible for complying with Order No. 90-38.

The Regional Board in a public hearing heard and considered
all comments pertaining to the modification of Order No.
50-38.
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IT IS HEREBY ORDERED THAT Order No. 90-38 is modified to reflect
that the City of Lake Forest is one of the incorporated cities of
Orange County within the San Diego Region. As such, the City of
Lake Forest is one of the“parties responsible for compliance with

Order No. 90-38.

I, Arthur L. Coe, Executive Officer, do hereby certify the
foregoing is a full, true, and correct copy of an Addendum adopted

by the California Regional Water Quality Control Board, San Diego

Region, on September 21, 1992.

(e

Arthur L. Coe
Executive Officer
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California Regional Water Quality Control Board
San Diego Region

ORDER NO. 90-42
NPDES No. CA 0108758

Waste Discharge Requirements
for

Stormwater and Urban Runoff

from the
County of San Diego
the
Incorporated Cities of San Diego County
and the
San Diego Unified Port District

The California Regional Water Quality Control Board, San Diego
Region (hereinafter Regional Board), finds that:

1. Section 405 of the Water Quality Act (WQA) of 1987 added
Section 402(p) to the Clean Water Act (CWA). Pursuant
to Section 402(p)(4) of the CWA, the EPA is required to
promulgate regulations for NPDES permit applications for
stormwater discharges.

2, On December 7, 1988, the EPA published its proposed
regulations in the Federal Register to solicit public
comments. Final regulations are tentatively scheduled
to be promulgated on July 20, 1990.

3 CWA Sections 402(p)(2)(C) and 402(p)(2)(D) provide for
issuance of NPDES permits for discharges from municipal
separate storm sewer (stormwater conveyance) systems
serving a population of 100,000 or more. Section
402(p)(2)(E) of the CWA provides for issuance of NPDES
permits for stormwater discharges determined to
contribute to a violation of a water quality standard or
determined to be a significant contributor of pollutants
to waters of the United States.

4, It is in the interest of the people of the State for a
permit regulating stormwater and urban runoff discharges
from San Diego County to be adopted before the federal
regulations take effect 1in order to: 1) provide
additional flexibility in regulating stormwater and urban
runoff discharges, 2) regulate stormwater and urban
runcff discharges in a cost effective manner, and
3) initiate efforts to reduce stormwater and urban runoff
pollutant discharges at an early date. In the absence of
final federal regulations, this Order meets both the
statutory requirements of Section 402 (p)(3)(B) and all
requirements applicable to an NPDES permit issued under
this Regional Board'’s discretionary authority.
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On the dates 1listed below, the following entities
submitted a letter in application ("letter of intent")
for an area~wide National Pollutant Discharge Elimination
System (NPDES) permit for stormwater and urban runoff
discharges to receiving waters within San Diego County:

List of Entities Applving for an NPDES Permit

Entity Date Received
City of Carlsbad 7/16/90

City of Chula Vista 6/14/90

City of Coronado 7/5/90

City of Escondido 5/31/50

City of Imperial Beach 6/5/90

City of La Mesa 7/9/90

City of San Diego 6/26/90

City of San Marcos 6/18/90
County of San Diego 6/20/90

Table 1 (attached) identifies California Department of
Finance population figures for San Diego County. The
cities of San Diego, Chula Vista and Oceanside had 1989
populations in excess of 100,000. Since the City of
Escondido’s 1989 populatiocn was 99,007, its population
is or will scon be greater than 100,000. The 1988
population of the unincorporated area of San Diego County
was 391,688.

Stormwater and urban runoff from the County of San Diego,
and all cities in San Diego County, and the area under
the jurisdiction of the San Diego Unified Port District
(SDUPD) contribute to a violation of a water quality
standard and/or are significant contributors of
pellutants to waters of the United States. Table 2
summarizes water quality standard violations to which
stormwater and urban runoff discharges from various
entities in San Diego County contribute. Consequently,
the County of San Diego, all the incorporated cities in
San Diego County, and SDUPD are named as permittees in
this permit.

Water quality studies in many urban areas have shown that
urban runoff typically contains significant gquantities
of pollutants. Water quality in receiving waters 1is
adversely impacted by stormwater and urban runoff
discharges. A comprehensive stormwater and urban runoff
management and regulation program is essential for the
protection of the water resources of the region. In order
to establish an effective county-wide stormwater and
urban runoff pollution control management program, it is
necessary to name all incorporated cities in San Diego
County, the SDUPD, and the County of San Diego as
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permittees in this Order. This Order requires the
permittees to submit documentation on existing
stormwater and urban runoff pollution control programs
and specifies additional requirements directed toward
achieving the water quality objectives for surface waters
in San Diego County. The intent of this permit is to
improve water quality in the region.

The discharges consist of surface runoff generated from
various land uses and activities in hydrologic drainage
areas which discharge into receiving waters in San Diego
County. The quality and quantity of these discharges may
vary considerably and is affected by land use, basin
hydroleogy and geology, season, the frequency and duration
of storm events, the presence of illicit connections and
discharges, and waste management and disposal practices.
The parameters and pollutants of potential concern and
significance in these discharges may include, but are not
limited to pH, fecal coliform, fecal streptococcus,
enterococcus, volatile organic carbon (VOC), surfactants
(MBAS), o0il and grease, petroleum hydrocarbons, total
suspended and settleable solids, total organic carbon,
biochemical oxygen demand (BOD), chemical oxygen demand
(COD), lead, copper, chromium, cadmium, silver, nickel,
zinc, cyanides, phenols, nutrients (e.g., nitrogen,
nitrate, phosphate, etc.), and biocides. Since stormwater
and urban runoff contains ‘'"waste", as defined in
California Water Code (CWC) Section 13050, stormwater and
urban runoff discharges constitute discharges of waste.
Consequently such discharges are subject to CWC Section
13260 et seg., as well as Section 402 of the Clean Water
Act, as amended.

The permittees may obtain their authority to control
pollutants in stormwater discharges, prohibit illegal
discharges and control spills, and require compliance
with stormwater management programs and carry out
inspections of the drainage facilities in their areas of
jurisdiction from various forms of legal authority, such
as charters, State Code provisions for General Law
cities, city ordinances and applicable portions of
Municipal Codes and the State Water Code. Where an
individual permittee does not already have the legal
authority to do so, this Order requires the permittee to
establish the legal authority to control pollutants in
stormwater discharges to receiving waters of the United
States.

The permittees have not reached an agreement regarding
their roles and responsibilities in implementing the
provisions of this Order. This Order requires that the
permittees reach an agreement regarding the roles and
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responsibilities of each party. This Order also requires
that a "principal permittee(s)" and "co-permittees" be
named. For purposes of this Order, a ‘“principal

permittee" is also a "co-permittee".

The "principal permittee(s)" will coordinate the efforts
of all entities in implementing the provisions of this
Order. In general, the "principal permittee" will be
responsible for coordinating and collating data and
submitting reports tc the Regional Board in addition to
their site-specific responsibilities. "Co-permittees"
will develop site-specific responsibilities, perform
compliance monitoring and inspections, submit stormwater
conveyance system maps and compliance reports to the
principal permittee(s), and demonstrate and exercise
enforcement authority for achieving compliance with the
terms and conditions of this Order in their area of
jurisdiction.

This Order requires the permittees to develop and
implement programs to ensure that entities discharging
stormwater/urban runoff into stormwater conveyance
systems take steps to prevent/control/reduce discharges
of pollutants to waters of the United States. The
Regiocnal Board has the discretion and authority to
require non-cooperating entities to participate in this
county-wide permit or obtain individual waste discharge
requirements if it is determined that discharges from
such entities cause or contribute to violations of water
gquality standards or are significant contributors of
polliutants to waters of the United States.

Stormwater and urban runoff discharges in San Diego
County are tributary to various receiving waters,
including creeks, rivers, reservoirs, lakes, lagoons,
estuaries, harbors, bays, and the Pacific Ocean. The
receiving waters under the jurisdiction of this Regional
Board are identified in the Comprehensive Water Quality
Control Plan Report, San Dieqgo Basin (9), (Basin Plan).

Due to time constraints, the permittees submitting letter
applications for this Order have not yet submitted
information on existing stormwater/urban runoff
monitoring and pollution control programs. This Order
requires information on existing programs to be submitted
to the Executive Officer. This Order also requires the
permittees to submit proposed monitoring programs to
evaluate stormwater and urban runoff discharges and
detect illicit connections and discharges to stormwater
conveyance systems within their area of jurisdiction, and
establish best management practices to control pollution
as a result of stormwater and urban runoff discharges.
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In the case ¢of the County of San Diego, areas subject to
the terms and conditions of this Order are those
unincorporated areas within the County of San Diego's
Urban Limit Line. The remaining areas subject to the
terms and conditions of this Order are within the
boundary lines of the incorporated cities, and the lands
under the jurisdiction of the SDUPD.

The State Water Resources Control Board (hereinafter
State Board) adopted a Water Quality Control Policy for
Enclosed Bays and Estuaries of California (Bays and

Estuaries Policy) on May 16, 1974. The policy established
water quality principles, guidelines, effluent quality
requirements and prohibitions to govern the disposal of
wastes in the enclosed bays and estuaries of California.
The Bays and Estuaries Policy applies to the following
receiving waters:

Tiajuana River Estuary
San Diego Bay

Mission Bay

Los Penasquitos Lagoon
San Dieguito Lagoon
San Elijo Lagoon
Batiquitos Lagoon

Agua Hedionda Lagoon
Buena Vista Lagoon
Oceanside Harbor/Del Mar Boat Basin
Santa Margarita Lagoon

oo HhOOQAQ Do

The Bays and Estuaries Policy contains the following
prohibition specific to land runoff:

"The direct or indirect discharge of silt,
sand, soil, clay, or other earthen materials
from onshore operations including mining,
construction, agriculture, and lumbering, in
quantities which unreasonably affect or
threaten to affect beneficial uses shall be
prohibited."

The State Water Resources Control Board adopted a
revised Water Quality Control Plan for Ocean Waters of
California (Ocean Plan) on March 22, 1990. The Ocean
Plan identifies the following beneficial uses of state
ocean waters to be protected:

Industrial water supply;
Navigation;

Aesthetic enjoyment;

Water contact recreation;
Non-contact water recreation;

[OJ o Flo BN o 2 1)
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t. Ocean commercial and sport fishing;

g. Mariculture;

h Preservation and enhancement of areas of special
biological significance;

i 4 Preservation and enhancement of rare and endangered
species;

j. Marine habitat;

ks Fish migration;

1. Fish spawning; and

m. Shellfish harvesting.

In crder to protect the above beneficial uses, the Ocean

Plan established water quality objectives (for

bactericlogical, physical, chemical, and bioclogical

characteristics, and for radioactivity), general

requirements for management of waste discharged to the

ocean, quality requirements for waste discharges,

discharge prohibitions, and general provisions.

The Comprehensive Water Quality Contrel Plan Report, San
Diego Basin (9), (Basin Plan) was adopted by this
Regional Board on March 17, 1975 and subsequently
approved by the State Water Resources Control Board
(State Board). Subsequent revisions to the Basin Plan
have also been adopted by the Regiocnal Board and
approved by the State Board.

The Basin Plan identifies the following beneficial uses
of state occean waters to be protected:

Industrial service supply;

Navigation;

Water contact recreation;

Noncontact water recreation;

Ocean commercial and sport fishing;
Preservation of Areas of Special Biological
Significance;

Preservation of rare and endangered species;
Marine habitat;

Fish migration; and

Shellfish harvesting.

HOOOQTDTW
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The Basin Plan relies primarily on requirements of the
Ocean Plan for protection of those beneficial uses.
However, the Basin Plan establishes additional water
quality objectives for dissolved oxygen and pH.

Although the Basin Plan relies primarily on the Ocean
Plan for the protection of marine waters, the Basin Plan
contains the following prohibitions, applicable to
discharges, for waters subject to tidal action:
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" The dumping or deposition from shore or
from vessels of o0il, garbage, trash or
other solid municipal, industrial or
agricultural waste directly into waters
subject to tidal action or adjacent to
waters subject to tidal action in any
manner which may permit it to be washed
into the waters subject to tidal action
is prohibited."

" Discharge of industrial wastewaters
exclusive of cooling water, clear brine
or other waters which are essentially
chemically unchanged, into waters subject
to tidal action is prohibited."

" The dumping or deposition of chemical
wastes, chemical agents or explosives
into waters subject to tidal action is
prohibited."”

The Basin Plan identifies the following beneficial uses
of inland surface waters in San Diego County:

.

Au kP TQ O Q0T

Municipal and domestic supply;
Agricultural supply;
Industrial service supply;
Industrial process supply;
Hydropower generation;

Water contact recreation;
Non-~contact water recreation;
Warm fresh-water habitat;

Cold fresh-water habitat;
Preservation of rare and endangered species; and
wWildlife habitat.

The Basin Plan also identifies groundwater recharge as
a potential beneficial use for several surface waters
within the region. Site-~specific listings of beneficial

uses

are listed in the Basin Plan.

The Basin Plan contains the following prohibitions,
applicable to discharges, for inland surface waters:

"Discharge of treated or untreated sewage or
industrial wastes to a natural watercourse upstream
of surface storage or diversion facilities used for
municipal supply is prohibited."

"Discharge of treated or wuntreated sewage or
industrial wastewater, exclusive of cooling water
or other waters which are chemically unchanged, to



Order No,

24,

25.

RB9 000049

90-42 -Page 8 of 33-

a watercourse, is prohibited except in cases where
the quality of said discharge complies with the
receiving body’s water quality objectives."

"The dumping or deposition cf oil, garbage, trash,
or other sclid municipal, industrial, or
agricultural waste directly into inland waters or
watercourses or adjacent to the water courses in
any manner which may permit its being washed intc
the watercourse is prohibited."

"Land grading and similar operations causing soil
disturbance which do not contain provisions to
minimize soil erosion and limit suspended matter in
area runoff are prohibited."

The requirements contained in this Order are necessary
to implement the objectives of the Ocean Plan, Bays and
Estuaries Policy, and the Basin Plan for receiving
waters within the region.

Numerical and narrative water quality standards exist
for the receiving waters in the region. Due toc the
enormous variability in stormwater quality and quantity
and the complexity of urban runoff, this Order does not
contain numerical limitations for any constituents. The
impact of stormwater and urban runcoff discharges on
water qguality of receiving waters has not been fully

determined. Extensive water quality monitoring and
analysis of the data are essential to make that
determination. This Order requires the permittees to

menitor the discharges and te analyze the data. This
Order also requires the develecpment and implementation
of best management practices (BMPs). "BMPs" are defined
in 40 CFR 122.2 as "schedules of activities,
prohibitions of practices, maintenance procedures, and
other management practices to prevent or reduce the
pollution of waters o¢f the United States. BMPs also
include treatment requirements, cperating prccedures,
and practices to contrel plant site runcff, spillage cor
leaks, sludge or waste dispesal, or drainage from raw
material storage." For purpcses of this Order, BMPs for
the control of pollutants in stormwater and urban runcff
may include the use of non-structural (e.g. public
education, regulatory powers, urban planning, etc.) and
structural (e.g. detention basins, grass swales, runoff

infiltration devices, etc.) contrels which may be
applied to a particular site or throughout a region
(e.g., a <city or throughout an area served by a

stormwater conveyance system).
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Pursuant to 40 CFR 131.12 and State Board Resolution No.
68-16, Statement of Policy with Respect to Maintaining
High Quality of Waters in California (collectively

"antidegradation policies"), the Regional Board shall
ensure that any increase in pollutant 1loading to a
receiving water meets the requirements stated in the
foregoing policies. At a minimum, permitting actions
shall be consistent with the following:

a. Existing instream water uses and the level of water
quality necessary to protect existing beneficial
uses shall be maintained and protected;

b. Where the quality of the waters exceed levels
necessary to support propagation of fish,
shellfish, and wildlife and recreation in and on
the water, the quality shall be maintained and
protected wunless the State finds, after full
satisfaction of the intergovernmental coordination
and public participation provisions of the State’s
continuing planning process, that allowing lower
water quality is necessary to accommodate important
economic or social development in the area in which
the waters are located;

s Where high quality waters constitute an outstanding
national resource, such as waters of National and
State parks and wildlife refuges and waters of
exceptional recreational or ecological
significance, that water quality shall be
maintained and protected; and

d.: In those cases where potential water quality
impairment associated with a thermal discharge is
involved, the antidegradation policy and

implementing method shall be consistent with
Section 316 of the Clean Water Act.

The Regional Board, in establishing the requirements
contained herein, has taken into consideration the
requirements of the State and Federal "antidegradation"
policies and has determined that:

a. The conditions and requirements established in this
order for discharges of stormwater/urban runoff to
waters of the United States ensure that the
existing beneficial uses and quality of receiving
Bay waters will be protected and improved through
the implementation of best management practices for
the control of pollutants in stormwater and urban
runoff:



Order No.

28.

23

RB9 000051

90-42 ~-Page 10 of 33-

b. Discharges of urban runoff to waters of the United
States will continue regardless of the issuance of
this Order. The issuance of this Order is necessary
to ensure achievement and maintenance of the goals
and objectives of the water quality control plans
adopted by the State;

o gn No receiving waters covered under the terms and
conditions of this Order have been designated an
outstanding national resource water. However, the
San Diego-La Jolla Ecological Reserve and the San
Diego Marine Life Refuge, located in coastal waters
near La Jolla, a community of the City of San
Diego, have been designated Areas of Special
Biological Significance (ASBS) by the State Water
Resources Control Board. The City of San Diego is
subject to the terms and conditions of this Order.
Implementation of BMPs for the control of
pellutants in stormwater from the La Jolla area
will further protect and improve water quality in
these ASBS; and

d. Thermal discharges potentially impairing water
quality are nct authorized under the terms and
conditions of this Order, thus, Section 316 of the
Clean Water Act is not applicable.

Pursuant to Section 402 of the CWA, and amendments
thereto, and pursuant to Section 13260, et seg. of the
California Water Ccde, this Order shall serve as an
NPDES permit and waste discharge requirements for the
discharge of stormwater and urban runoff to surface
waters of San Diego County.

The Regional Board, in establishing the reguirements
contained herein, considered factors including, but not
limited to, the following:

a. Beneficial uses to be protected and the water
quality objectives reasonably required for that
purpose;

b. Other waste discharges;

(o The need to prevent nuisance;

d. Past, present, and probable future beneficial uses

of the waters under consideration;

e. Environmental characteristics of the waters under
consideration;
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. g Water quality conditions that could reasonably be
achieved through the coordinated control of all
factors which affect water quality in the area;

g. Economic considerations; and
h. The need for developing housing within the region.

The issuance of this permit for the discharge of
stormwater and urban runoff is exempt from the
requirement for preparation of environmental documents
under the California Environmental Quality Act (Public
Resources Code, Division 13, Chapter 3, Section 21000 et
seqg.) in accordance with the California Water Code,
Section 13389.

The Regional Board has considered all water resource
related environmental factors associated with the
discharge of stormwater runoff and urban runoff.

The Regional Board has notified all known interested
parties of its intent to issue an NPDES permit for the
discharge of stormwater and urban runoff

The Regional Board has, at a public meeting, heard and
considered all comments pertaining to the discharge of
stormwater and urban runoff.

IT IS HEREBY ORDERED that the permittees, in order to meet the
provisions contained in Division 7 of the California Water Code
and regulations adopted thereunder, and the provisions of the
Clean Water Act as amended and regulations and guidelines adopted
thereunder, shall comply with the following:

I. GENERATL REQUIREMENTS

A.

The following entities (permittees) are subject to the
terms and conditions of this Order and shall cooperate
in the development and implementation of a comprehensive
county-wide stormwater/urban runoff management program:

Cities County Other

Carlsbad San Diego San Diego Unified
Chula Vista Port District
Coronado

Del Mar

El Cajon

Encinitas

Escondido

Imperial Beach

La Mesa
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Lemon Grove
National City
Oceanside
Poway

San Diego

San Marcos
Santee

Solana Beach
Vista

The permittees shall prohibit illicit/illegal discharges
from entering into stormwater conveyance systems.
Discharges conditionally allowed to enter stormwater
conveyance systems are specified in Item No. VIII.
below.

As specified in Item VI., the permittees shall develop,
approve, sign, and submit a legally binding
"Implementation Agreement"” to the Regional Board. Any
revisions to the Implementation Agreement shall be
forwarded to the Executive Officer within 30 days of
approval by all the permittees. The Implementation
Agreement shall:

3 . Designate “"principal permitee(s)" and "co-
permittees" where the principal permitee(s)
will assume, at a minimum, the overall role of
coordinating the stormwater management program
for the agreed upon hydrographic areas. The
principal permittee(s) will also coordinate
and collate data and reports for submittal to
the Regional Board.

2 Designate the roles and responsibilities of
the permittees regarding the requirements
herein.

3. Designate the fiscal responsibilities of the
permittees.

As specified in Item No. IX., the permittees shall
develop and implement best management practices (BMPs),
including management practices, control techniques, and
system design and engineering methods, and such other
provisions as the Executive Officer determines
appropriate for the control of pellutants, to
control/reduce the discharge of pollutants to waters of
the United States to the maximum extent practicable. The
BMPs so developed, along with a time schedule for
implementation, shall be submitted for the approval
and/or modification by the Executive Officer of the
Regional Board. 1In developing the best management
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practices, the permittees shall consider the water
quality objectives of all the receiving waters.

E. As specified in Item No. VII., the permittees shall
develop and implement stormwater, urban runoff, and
receiving water monitoring programs to evaluate
discharges of pollutants from stormwater conveyance
systems to waters of the United States. The monitoring
programs developed shall be collated by the principal
permitee(s) and submitted for the approval of the
Executive Officer of the Regional Board.

F. The permittees shall ensure that BMPs are implemented by
entities discharging stormwater and urban runcff to
stormwater conveyance systems within the area of
jurisdiction of the permittees.

II. RESPONSIBILITIES OF PRINCIPAT, PERMITTEE(S)

A. The principal permittee(s), as a minimum, shall be
responsible for the overall program management or
coordination, including the following:

% s Coordinate all the activities of all permittees
with the Regional Board.

2, Solicit and respond to public inputI for proposed
monitoring, reconnaissance, management, and
implementation plans.

Fe Prepare (or collate) and submit’ to the Regional
Board all reports, plans, and programs as required
by this Order.

4. Abide by the terms of the Implementation Agreement.

! Solicitation o0f, and response to, public input is

demonstrated by: (1) disseminating the notice of availability of
plans for review and comment to the public at large, environmental
groups, federal, state and local agencies and other interested
parties; and, (2) addressing concerns expressed by the public.

2 Co-permittees may individually submit reports due January
31, 1991 if a principal permittee(s) has not been designated as of
that date. After January 31, 1991, all co-permittees reports
covering the same task(s) shall be collated and submitted to the
Regional Board at the same time.
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ITII. RESPONSIBILITIES OF CO-PERMITTEES

A.

The co-permittees shall be responsible for management of
stormwater and urban runcff management programs within
their jurisdictions, including but not limited to the
following:

1, Conduct stormwater conveyance system inspections.

2. Plan and conduct surveys and characterizations
needed to identify the pollutant scurces and
drainage areas.

3. Prepare management prcgrams, monitoring programs,
and implementation plans.

4. Implement management programs, monitoring programs,
and other plans as required by this Order.

5. Submit stormwater conveyance system maps with
periodic revisicns as necessary.

6. Prepare and submit all reports to the principal
permittee(s) in a timely manner.

7. Enact legislation and crdinances as necessary to

ensure compliance with the stormwater management
programs and the implementation plans.

8. Pursue enforcement actions as necessary to ensure
compliance with the stormwater management programs
and the implementation plans.

i Ensure adequate response to emergency situations
such as accidental spills, leaks, illicit
discharges, etc.

10. Abide by the terms of the Implementation Agreement.

IV. FISCAL ANALYSIS

A.

By January 31 of each year, a fiscal analysis of the
capital and operation and maintenance expenditures
necessary to accomplish the activities of the proposed
plans and programs shall be performed by each permittee
and the results submitted to the principal permittee(s)
in sufficient time to submit a collated report to the
Regional Board.

V. INVENTORY AND DESCRIPTIQON OF STORMWATER PROGRAMS/DATA

A.

The permittees shall inventory existing stormwater and
urban runcff pollution control programs, illicit
discharge detection programs, monitoring programs and
data, stormwater conveyance system maps, land use maps,

3

parties

A permittee may enter into agreements tc have other
perform any of these requirements/tasks. However,

responsibility for compliance with the terms and conditions of this
Order lies with the permittee.
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and existing laws, ordinances, and codes giving the
permittees the authority to implement and enforce
stormwater pollution control programs in their areas of
jurisdiction. The information shall include a list of
major sources of pollutants such as industrial and
military or other federal facilities, airports,
highways, shopping centers, and large parking areas.The
permittees shall submit reports on the existing programs
and data/maps to the principal permittee(s) in
sufficient time to submit a collated report(s) to the
Regional Board as follows:

TASK REPORT DATE

Inventory and Program/Data
Description Progress Report: 1/31/91

Inventory and Program/Data
Description Final Report: 7/31/91

After inventorying and compiling data regarding existing
programs and data, the permittees shall submit reports
on the adequacy of the existing data after taking into
consideration any requirements of NPDES stormwater
regulations promulgated by the Environmental Protection
Agency or as specified by the Executive Officer of the
Regional Board. Where existing information is
insufficient to comply with NPDES requirements, or
requirements specified by the Executive Officer, the
permittees shall take actions to correct any deficiencies
by compiling additional information as necessary. Reports
regarding the information shall be submitted to the
principal permittee(s) in sufficient time to submit a
collated report(s) to the Regional Board as follows:

TASK REPORT DATE

Inventory and Program/Data
Corrective Action Progress Report: 1/31/92

Inventory and Program/Data
Corrective Action Final Report: 7/31/92

IMPLEMENTATION AGREEMENT

As specified in General Requirement I. C., the permittees
shall collectively develop and submit an implementation
agreement (s) between all entities subject to the terms
and conditions of this Order. The Implementation
Agreement shall specify the roles and responsibilities
of all permittees. Reports shall be submitted by the
principal permittee(s) as follows:
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IASK REPORT DATE
Implementation Agreement Progress Report 1/31/91
Submittal of Implementation Agreement 7/31/91

STORMWATER/RECEIVING WATER MONITORING PROGRAM

The permittees shall develop and implement (after
approval of the plan by the Executive Officer) a
stormwater, urban runoff, and receiving water monitoring
program. Proposed monitoring programs and time schedules
for their implementation shall be subject to the approval
of the Executive Officer. Proposed monitoring programs,
time schedules, and implementation reports shall be
submitted to the principal permittee(s) in sufficient
time to submit a collated report(s) to the Regional Board
as follows:

TASK REPORT DATE

Progress Report on the Development of
Proposed Mconitoring Programs 1/31/91

Submittal of Proposed Monitoring
Programs and Implementation Time Schedules 2/31491

Progress Report on the Implementation
of the Monitoring Programs 1/31/92

Compliance Report on the Implementation
of the Monitoring Programs 77131792

Permittees shall continue to submit monitoring program
reports on a semi-annual basis to the principal
permittee(s) in sufficient time to submit a collated
report(s) to the Regional Board each January 31 and July
31, unless specified otherwise by the Executive Officer.

ILLICIT CONNECTION/ILLEGAL. DUMPING DETECTION PROGRAM

The permittees shall develop and implement (after
approval by the Executive Officer) an illicit
connection/illegal discharge detection program to
identify and eliminate non-stormwater discharges to
stormwater conveyance systems. Where necessary, codes,
ordinances, or other laws shall be enacted to ensure
implementation of the program. Proposed illicit
connection/illegal discharge detection and eliminatiocon
programs and other reports shall be subject to the
approval of the Executive Officer. Reports shall be
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submitted to the principal permittee(s) in sufficient
time to submit a collated report(s) to the Regional Board
as follows:

TASK REPORT DATE

Progress Repcrt on the Development of
a Proposed Illegal/Illicit Discharge
Detection/Elimination Program 7/31/91

Submittal of the Proposed Illegal/
Illicit Discharge Detection/Elimination
Program and Implementation Time Schedule 1/31/92

Progress Report on the Implementation
of the Illegal/Illicit Discharge
Detection/Elimination Program 7/31/92

Compliance Report on the Implementation
of the Illegal/Illicit Discharge
Detection/Elimination Program 1/31/93

The permittees shall effectively eliminate all identified
illegal/illicit discharges in the shortest time
practicable, and in no case later July 16, 1995. Those
identified after July 16, 1995 shall be eliminated in the
shortest time practicable. The following discharges shall
not be considered illegal/illicit discharges provided the
discharges do not cause or contribute to violations of
water quality standards and are not significant
contributors of pollutants to waters of the United
States: discharges composed entirely of stormwater,
discharges covered under an NPDES permit, discharges to
storm water conveyance systems from potable water line
flushing, fire fighting, landscape irrigation, diverted
stream flows, rising grcundwaters (not including active
dewatering systems), groundwater infiltration as defined
at 40 CFR 35.2005(20), discharges from potable water
sources, passive foundation drains (not including active
groundwater dewatering), air conditioning condensation,
irrigation water, water from crawl space pumps, passive
footing drains (not 1including active groundwater
dewatering systems), lawn watering, individual
residential vehicle washing, flows from riparian habitats
and wetlands, dechlorinated swimming pool discharges,
street wash waters related to cleaning and maintenance
by permittees, or waters not otherwise containing wastes
as defined in California Water Code Section 13050¢(d). If
it is determined that any of the preceding discharges
cause or contribute to violatiorns of water quality
standards or are significant contributors of pollutants
to waters of the United States, the discharges shall be
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prohibited from entering stormwater conveyance systems.

Permittees shall continue to submit illegal/illicit
discharge detection and elimination program reports on
a semi-annual basis to the principal permittee(s) in
sufficient time to submit a collated report(s) to the
Regional Board each January 31 and July 31, unless
specified otherwise by the Executive Officer.

BEST MANAGEMENT PRACTICES (BMPs) PROGRAM FOR STORMWATER
POLLUTION CONTROL

The permittees shall develop and implement BMPs to
reduce/control/eliminate pollutants in discharges to and
from stormwater conveyance systems in their areas of
jurisdiction to the maximum extent practicable. The BMPs
shall address non-structural and structural techniques
for the control of pollutants in urban runoff and
stormwater discharges from industrial, commercial, and
residential areas. Where necessary, codes, ordinances,
or other laws shall be enacted to ensure implementation
of the program. Proposed programs and time schedules for
their implementation shall be subject to the approval of
the Executive Officer. Reports shall be submitted to the
principal permittee(s) in sufficient time to submit a
collated report(s) to the Regional Board as follows:

TASK REPORT DATE

Progress Report on the Development of
a Proposed Best Management Practices Program 7/31/91

Submittal of a Proposed Best Management
Practices Program 1/31/92

Progress Report on the Implementation
of the Best Management Practices Program 7/3L/92

Compliance Report on the Implementation
of the Best Management Practices Program 1/31/93

Permittees shall continue to submit BMP implementation
program reports on a semi-annual basis to the principal
permittee(s) in sufficient time to submit a collated
report(s) to the Regional Board each January 31 and July
31, unless specified otherwise by the Executive Officer.
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PROGRAM ANALYSIS

The permittees shall conduct an analysis of the
effectiveness of the overall stormwater pollution control
management program in their areas of jurisdiction. If
the water quality objectives of the receiving waters are
violated as a result of stormwater/urban runoff
discharges, the permittees shall identify proposed
programs which will result in the attainment of the water
guality objectives, and a time schedule to implement the
new programs. Such analyses shall include a discussion
of compliance with any NPDES stormwater regulations
promulgated by the Environmental Protection Agency, or
as specified by the Executive Officer, and actions
necessary to come into compliance with such regulations
and other <regulations/policies applicable to the
discharge. Reports shall be submitted to the principal
permittee(s) in sufficient time to submit a collated
report(s) to the Regional Board by January 31, 1993 and
each January 31 thereafter.

REPORTING AND SCHEDULE

A summary of tasks to be completed and reports submitted
is as follows:

(continued on the following page)
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TASK NUMBER REPORT(S) DUE
IV. FISCAL ANALYSIS 1/31 of each
year
V. A. INVENTORY AND DESCRIPTION

VI.

VITI.

VIII.

IX.

OF EXISTING STORMWATER SYSTEMS/PROGRAMS 1/31/91, 7/31/91
B. INVENTORY AND DATA COMPLIANCE .

WITH NPDES REGULATIONS OR EXECUTIVE

OFFICER SPECIFICATIONS 1/31/92, 7/31/92
IMPLEMENTATION AGREEMENT 1/31/91, 7/31/91
STORMWATER /RECEIVING WATER MONITORING PROGRAM

Progress Report on Development cof Program 1/31/91

Submit Proposed Program 7/31/91
Progress Report on Implementation 1/31/92
Compliance Report on Implementation 7/31/92*

*and semi-annual reports thereafter
ILLICIT CONNECTION/ILLEGAL DISCHARGE DETECTION PROGRAM

Progress Report on Development of Program 7/31/91

Submit Proposed Program 1/31/92
Progress Report on Implementation 7/31/92
Compliance Report on Implementation 1/31/93*

*and semi-annual reports thereafter

BEST MANAGEMENT PRACTICES PROGRAM FOR STORMWATER
POLLUTION CONTROL

Progress Report on Development of Program 7/31/91

Submit Proposed Program 1.¢ 314 92
Progress Report on Implementation T4 31/ T2
Compliance Report on Implementation 1/31193%

*and semi-annual reports thereafter

PROGRAM ANALYSIS 1./ 31/ 93
and annually
thereafter

=88 EEEBBEEEEEEEEEEBbEBBBEEEEEBEEEEEES

All reports and information required herein shall be
submitted to the Executive Officer of the Regional Board
and the Regional Director of the Environmental Protection
Agency, Region IX, at the following addresses:
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Executive Officer
California Regional Water Quality Control Board
San Diego Region
9771 Clairemont Mesa Blvd., Ste. B
San Diego, California 92124-1331
Environmental Protection Agency
Region IX
Permits and Compliance Branch
1235 Mission Street (Mail Code W-5)
San Francisco, California 94103

XII. ANALYTICAL METHODS/RECORD KEEPING

A. Samples and measurements taken as required herein shall
be representative o¢f the voclume and nature of the
monitored discharge. Once established, monitoring points
shall not be changed without notification to and the
approval of the Executive Officer.

B. Monitoring must be conducted according to United States
Environmental Protection Agency test procedures approved
under Title 40, Code of Federal Regulations (CFR), Part
136, "Guidelines Establishing Test Procedures for
Analysis of Pollutants Under the Clean Water Act" as
amended, unless other test procedures have been specified
by this Order or the Executive Officer.

c. All analyses shall be performed in a laboratory certified
to perform such analyses by the California Department of
Health Services or a laboratory approved by the Executive
Officer.

D. Monitoring results must be reported on discharge
monitoring report forms or in a format approved by the
Executive Qfficer.

E. If a permittee monitors any pollutant more frequently
than required by this Order, using test procedures
approved under 40 CFR, Part 136, or as specified in this
Order, the results of this monitoring shall be included
in the calculation and reporting of the data submitted
in the permittee’s monitoring report. The increased
frequency of monitoring shall also be reported.

F. Permittees shall retain records of all monitoring
information, including all calibration and maintenance
records and all original strip chart recordings for
continuous monitoring instrumentation, copies of all
reports required by this Order, and records of all data
used to complete the application for this Order. Records
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shall be maintained for a minimum of five years from the
date of the sample, measurement, report, or application.
This period may be extended during the course of any
unresolved litigation regarding this discharge or when
requested by the Regiconal Board Executive Officer.

Records of monitoring information shall include:

1, The date, exact place, and time of sampling or
measurements;

2 The individual(s) who performed the sampling or
measurements;

3 « The date(s) analyses were performed;

4. The individual(s) who performed analyses;

5. The analytical techniques or method used; and

6. The results of such analyses.

Calculations for all limitations which require averaging
of measurements shall utilize an arithmetic mean unless
otherwise specified by the Executive Officer or in this
Order.

All monitoring instruments and devices used by a
permittee to fulfill the prescribed monitoring program
shall be properly maintained and calibrated as necessary
to ensure their continued accuracy.

Permittees shall report all instances of noncompliance
not reported under Standard Reporting Requirement XIV.
E. of this Order at the time monitoring reports are
submitted. The reports shall contain the information
listed in Standard Reporting Requirement XIV. E.

The monitoring reports shall be signed by an authorized
person as required by Scandard Reporting Requirement XIV,.
L.

A composite sample is defined as a combination of at
least 8 sample aliquots of at least 100 milliliters each,
collected at periodic intervals during the operating
hours of a facility over a 24-hour period. For volatile
pollutants, aliquots must be combined in the laboratory
immediately before analysis. The composite must be flow
proportional; either the time interval between each
aliquot or the volume of each aliquot must be
proportional to either the stream flow at the time of
sampling or the total stream flow since the collection
of the previous aliquot. Aliquots may be collected
manually or automatically.

A grab sample is an individual sample of at least 100
milliliters collected at a randomly selected time over
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a period not exceeding 15 minutes.

XITII.PROVISIONS

A.

Neither the treatment nor the discharge of pollutants
shall create a pollution, contaminaticn, or nuisance as
defined by Section 13050 of the California Water Code.

The permittees must comply with all conditions of this
Order. Any permit noncompliance constitutes a violation
of the Clean Water Act and the California Water Code and
is grounds for enforcement action; for permit
termination, revocation and reissuance, or modification;
the issuance of an individual permit; or for denial of
a renewal application.

The permittees shall take all reasconable steps to
minimize or correct any adverse impact on the environment
resulting from noncompliance with this Order, including
such accelerated or additional monitoring as may be
necessary to determine the nature and impact of the
noncomplying discharge.

This Order may be modified, revoked and reissued, or
terminated for cause including, but not limited to, the
following:

1s Violation of any terms or conditions of this Order;

2. Obtaining this Order by misrepresentation or failure
to disclose fully all relevant facts; or

3, A change in any condition that requires either a
temporary or permanent reduction or elimination of
the discharge.

The filing of a request by a permittee for modification,
revocation and reissuance, or termination of this Order
or a notification of planned change in or anticipated
noncompliance with this Order does not stay any condition
of this Order.

In addition to any other grounds specified herein, this
Order shall be modified or revoked at any time if, on
the basis of any new data, the Executive Officer
determines that continued ischarges may cause
unreasonable degradation of the aquatic environment.

This Order is not transferable to any person except after
notice to the Executive Officer of this Regional Board.
The Regional Board may require a new report of waste
discharge to change the name of a permittee and
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incorporate such other requirements as may be necessary
under the California Water Code and the Clean Water Act.
A permittee shall submit notice of any transfer of this
Order’'s responsibility and coverage to a new permittee
as described under Standard Reporting Requirement XIV.C.

This Order does not convey any property rights of any
sort or any exclusive privileges. The requirements
prescribed herein do not authorize the commission of any
act causing injury to persons or property of another,
including property damage caused as a result of the
discharge, nor protect the permittee from his liabilities
under federal, state, or local laws, nor create a vested
right for the permittee to continue his discharge.

Permittees shall allow the Regicnal Board, or an
authorized representative or any representative of the
United States Environmental Protection Agency upon the
presentation of credentials and other documents as may
be required by law, to:

1. Enter wupon the permittee’s premises where a
regulated facility or activity 1is 1located or
conducted, or where records must be kept under the
conditions of this Order;

2 Have access to and copy, at reasonable times, any
records that must be kept under the conditions of
this Order;

3 Inspect at —reasonable times any facilities,
equipment (including monitoring and control
equipment), practices or operation regulated or

-required under this Order; and

4. Sample or monitor at reasonable times, for the
purposes of assuring compliance with this Order or
as otherwise authorized by the Clean Water Act or
California Water Code, any substances or parameters
at any location.

Permittees shall, at all times, properly operate and
maintain all facilities and systems of treatment and
control (and related appurtenances) which are installed
or used by a permittee to achieve compliance with the
conditions of this Order, Proper operation and
maintenance includes effective performance, adequate
funding, adequate operator staffing and training, and
adegquate laboratory and process controls including
appropriate gquality assurance procedures. This provision
requires the operation of backup or auxiliary facilities
or similar systems only when necessary to achieve



Order No.

RB9 000066

90-42 -Page 25 of 33-
compliance with the conditions of this Order.

In an enforcement action, it shall not be a defense for
a permittee that it would have been necessary to halt or
reduce the permitted activity in order to maintain
compliance with this Order. Upon reduction, 1loss, or
failure of the treatment facility, the permittee shall,
to the extent necessary to maintain compliance with this
Order, control production or all discharges, or both,
until the facility is restored or an alternative method
of treatment is provided. This provision applies, for
example, when the primary source of power of the
treatment facility fails, is reduced or is lost.

The provisions of this Order are severable, and if any
provision of this Order, or the application of any
provision of this Order to any circumstances, is held
invalid, the application of such provision to other
circumstances, and the remainder of this Order, shall
not be affected thereby.

Bypass of Treatment Facilities

1. Definitions

(a) "Bypass" means the intentional diversion of waste
streams from any portion of the treatment facility.

(b) "Severe property damage" means substantial physical
damage to property, damage to the treatment
facilities which cause them to become inoperable,
or substantial and permanent loss of natural
resources which can reasonably be expected to occur
in the absence of a bypass. Severe property damage
does not mean economic loss caused by delays in
production.

2. Bypass Not Exceeding Effluent Limitations

A permittee may allow any bypass to occur which does
not cause effluent limitations to be exceeded, but
only if it also is for essential maintenance to
assure efficient operations. These bypasses are
not subject to the provisions of paragraphs (3) and
(4) of this section.

3. Notice of Anticipated Byvpass and Unanticipated
Bypass
(a) Anticipated bypass. If a permittee knows in

advance of the need for a bypass, they shall
submit prior notice, if possible, at least ten
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days before the date of the bypass.

Unanticipated bypass. A permittee shall submit

notice of an unanticipated bypass as described
under Standard Reporting Requirement XIV. E.

Prohibition of Bypass

(a)

Bypass 1is prohibited and the Regional Board
may take enforcement action against a permittee
for bypass, unless:

(1) Bypass was unavoidable to prevent loss of
life, personal injury, or severe property
damage;

(2) There were no feasible alternatives to
the bypass, such as the use of auxiliary
treatment facilities, retention of
untreated waste, or maintenance during
normal periods of equipment downtime. This
condition is not satisfied if the
permittee could have installed adequate
backup equipment to prevent a bypass which
occurred during normal periods of
equipment downtime or preventive
maintenance; and

(3) The permittee submitted notices as
required under paragraph (3) of this
section.

The Executive Officer may approve an
anticipated bypass, after considering its
adverse effect, if the Executive Officer
determines that it will meet the three
conditions listed above in paragraph (1) of
this section.

Upset Conditions

L.

Definitions

"Upset" means an exceptional incident in which
there is unintentional and temporary
noncompliance with technology-based effluent
limitations because of factors beyond the

reascnable control of a permittee. An upset
does not include noncompliance to the extent
caused by operational error, improperly
designed treatment facilities, inadequate

treatment facilities, lack of preventive
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maintenance, or careless or improper operation.

Effect of an Upset

An upset constitutes an affirmative defense to
an action brought for noncompliance with such
technology-based permit effluent limitations
if the requirements of paragraph (3) of this
section are met. No determination made during
administrative review of claims that
noncompliance was caused by upset, and before
an action for noncompliance, is final
administrative action subject to Jjudicial
review.

Conditions Necessary for a Demonstration of Upset

A permittee who wishes to establish the
affirmative defense of upset shall demonstrate,

through properly signed, contemporaneous
operating logs, or other relevant evidence
that:

(a) An upset occurred and that the permittee can
identify the specific cause(s) of the upset;

(b)) The permitted facility was at the time being
properly operated; and

(c) The permittee submitted notice of the upset as
required in Standard Reporting Requirement XIV.
E.

Burden of Proof

In any enforcement proceeding, a permittee seeking
to establish the occurrence of an upset has the
burden of proof.

XIV. STANDARD REPORTING REQUIREMENTS

A.

A new Report of Waste Discharge shall be filed with the
Regional Board not 1less than 180 days prior to the

following:

Significant change in disposal method (e.g., change
in the method of treatment which would significantly
alter the nature of the waste).

Significant change in disposal area (e.g., moving
the discharge to a disposal area significantly
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removed from the original area, potentially causing
different water quality or nuisance problems).

3. Other circumstances which result in a material
change in character, amount, or location of the
waste discharge.

A permittee shall give advance notice to the Executive
Officer of any planned changes in a permitted facility
or activity which may result in noncompliance with the
requirements of this Order.

A permittee must notify the Executive Officer, 1in
writing, at least 30 days in advance of any proposed
transfer of this Order‘s responsibility and coverage to
a new permittee. The notice must include a written
agreement between the existing and new permittee
containing a specific date for the transfer of this
Order’s responsibility and coverage between the current
permittee and the new permittee. This agreement shall
include an acknowledgement that the existing permittee
is liable for violations up to the transfer date and that
the new permittee is liable from the transfer date on.

The permittees shall comply with any monitoring and
reporting requirements contained in this Order and any
additional monitoring requirements specified by the
Executive Officer.

A permitee shall report any noncompliance which may
endanger health or the environment. Any information
shall be provided orally to the Executive Officer within
24 hours from the time the permittee becomes aware of
the circumstances. A written submission shall contain
a description of the noncompliance and its cause; the
period of noncompliance, including exact dates and times,
and if the noncompliance has not been corrected, the
anticipated time 1t is expected to continue; and steps
taken or planned to reduce, eliminate, and prevent
recurrence of the noncompliance. The Executive Officer,
or an authorized representative may waive the written
report on a case-by-case basis if the oral report has
been received within 24 hours.

A permittee shall notify the Executive Officer as soon
as it is known or there is reason to believe:

1 That any activity has occurred or which will occur
which would result in the discharge of any toxic
pollutant which is not limited in this Order, if
that discharge will exceed the highest of the
following "notification levels":
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a. One hundred micrograms per liter (100 ug/L);
b Two hundred micrograms per liter (200 ug/L)

for acrolein and acrylonitrile; five hundred
micrograms per liter (500 ug/L) for 2.4-
dinitrophenol and for 2-methyl-4, 6—-
dinitrophencl; and one milligram per liter (1
mg/L) for antimony.

A permittee shall furnish to the Executive Officer,
within a reasonable time, any information which the
Executive Officer may request to determine whether cause
exists for modifying, revoking and reissuing, or
terminating this Order or to determine compliance with
this Order or other requirements established by the
Executive QOfficer. A permittee shall also furnish to the
Executive Officer, upon request, copies of records
required to be kept by this Order.

A permittee shall provide adequate notice to the
Executive Officer of the following:

1, Any new introduction of pollutants to the discharge.

2 Any substantial change in the volume or character
of pollutants being introduced into the discharge.

3 For the purpose of this provision, adequate notice
shall include information on (a) the quality and
quantity of waste introduced into the discharge,
and (2) any anticipated impact of the change on the
quantity or quality of runoff to be discharged to
surface waters.

Where a permittee becomes aware that he failed to submit
any relevant facts in a Report of Waste Discharge, or
submitted incorrect information in a Report of Waste
Discharge, or in any report to the Regional Board, he
shall promptly submit such facts or information.

If a need for a discharge bypass is known in advance,
the permittee shall submit prior notice and, if at all
possible, such notice shall be submitted at least ten
days prior to the date of the bypass.

This Order expires on July 16, 19895. The permittees must
jointly file a Report of Waste Discharge in accordance
with Title 23, Chapter 3, Subchapter 9 of the California
Code of Regulations not later than 180 days in advance
of such expiration date as application for issuance of
new waste discharge requirements. This report of waste
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discharge shall include as & minimum, the following:

L.

2,

Summary of the results of the monitoring program.

Summary of BMPs implemented and evaluations of their
effectiveness.

Summary of procedures implemented to detect illegal
discharges and illicit disposal practices and an
evaluation of their effectiveness.

Summary of measures implemented to control
pollutants in surface runoff from construction sites
and an evaluation of their effectiveness.

Evaluation of the need for additional BMPs, source
control, and/or structural control measures.

Proposed plan of stormwater/urban runoff quality
management activities that will be undertaken during
the term of the next permit.

All applications, reports, or information submitted to
the Executive Officer of this Regional Board shall be
signed and certified.

L.

The Report of Waste Discharge shall be signed as
follows:

a. For a corporation - by a principal executive
officer of at least the level of vice-
president.

b. For a partnership or sole proprietorship - by
a general partner or the proprietor,
respectively.

c. For a municipality, state, federal or other

public agency - by either a principal executive
officer or ranking elected official.

All other reports required by this Order and other
information requested by the Executive Officer shall
be signed by a person designated in paragraph (1)
of this provision, or by a duly authorized
representative of that person. An individual is a
duly authorized representative only if:

B:s The authorization is made in writing by a
person described in paragraph (1) of this
provision;
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B The authorization specified either an
individual or a position having responsibility
for the overall operation of the regulated
facility or activity, such as the position of
plant manager, operator of a well or well
field, superintendent, or position of
equivalent responsibility (a duly authorized
representative may thus be either a named
individual or any individual occupying a named
position); and

& The written authorization is submitted to the
Executive Officer.

3. Any person signing a document under this Section
shall make the following certification:

"I certify under penalty of law that I
have personally examined and am familiar
with the information submitted in this
document and all attachments and that,
based on my inguiry of those individuals
immediately responsible for obtaining the

information, T believe that the
information is true, accurate, and
complete. I am aware that there are
significant penalties for submitting
false information, including the

possibility of fine and imprisonment.”

Except for data determined to be confidential under
Title 40, Code of Federal Regulations Part (40 CFR Part
2), all reports prepared in accordance with the terms of
this Order shall be available for public inspection at
the offices of the Califecrnia Regional Water Quality
Control Board, San Diego Region and the United States
Environmental Protection Agency, Regicn 9. As required
by the Clean Water Act, Reports of Waste Discharge, this
Order, and effluent data shall not be considered
confidential.

XV. NOTIFICATIONS

A.

California Water Code Section 13263(g) states:

"No discharge of waste into the waters of the
state, whether or not such discharge is made
pursuant to waste discharge requirements,
shall create a vested right to continue such
discharge. All discharges of waste into waters
of the state are privileges, not rights."
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The Clean Water Act provides that any person who
viclates a condition of this Order implementing Sections
301, 302, 306, 307, 308, 318 or 405 of the Clean Water
Act is subject to a civil penalty not to exceed $10,000
per day of such violations. Any person who willfully or
negligently vioclates conditions of this Order
implementing Section 301, 302, 306, 307 or 308 of the
Clearn Water Act is subject to a fine of not less than
$2,500 nor more than $25,000 per day of violation, or by
imprisonment for not more than one year, or both.

The Clean Water Act provides that any person who
knowingly makes any false statement, representation, or
certification in any record or other document submitted
or required to be maintained under this Order, including
monitoring reports or reports of compliance or
noncompliance shall, upon conviction, be punished by a
fine of not more than §$10,000 per violation, or by
impriscnment for not more than six months per violation,
or by both.

Nothing in this Order shall he construed to relieve a
permittee from civil or <criminal @penalties for
noncompliance.

Nothing in this Order shall be construed to preclude the
institution of any legal action or relieve a permittee
from any responsibilities, liabilities, or penalties to
which a permittee is or may be subject to under Section
311 of the Clean Water Act.

Nothing in this Order shall be construed to preclude
institution of any legal action or relieve a permittee
from any responsibilities, liabilities, or penalties
established pursuant to any applicable State law or
regulation under authority preserved by Section 510 of
the Clean Water Act.

This Order shall become effective ten days after the

date of its adoptiocn, provided the Regional
Administrator or Director, United States Environmental
Protection Agency, has no objection. If the Regional

Administrator objects to its issuance, this Order shall
not become effective until such objection is withdrawn.
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I, Arthur L. Coe, Executive Officer, do hereby certify the
foregoing is a full, true, and correct copy of an Order
adopted by the Califernia Regional Water Quality Control
Board, San Diego Region, on July 16, 1990.

452;§21

ARTHUR L. COE
Executive Officer
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Table 1. for Order No. 90-42. 1989 populations for the
incorporated cities and unincorporated areas of San Diego
County (data obtained from the California Department of
Finance).

Cities Population
Carlsbad.ivivevsvransnmmnmws e 62,030
Chula Vista..sseepsssvgesesmns 126,026
COoOronatO. s o s e s & 5w oo w65 &5 w5 s 24,595
Del MaBCriswsmmmminosves nmessssns 5,131
El Cadollewsspnsssssnasmmwmnnas 86,403
BNocimita8S e nvneswwssnsessssss 53,120
BscondidGe e mms v eme s em s @ e s s 65 s 99,007
Tmperial Beath.sswwwmssunsmsns 25,970
LA MESA i wwow s v o ww s s 8 w0 i e 53,005
Lemon GrovVe. .. ...ouivieennenas 22,749
Hational CitVesowwenswssssassgws 56,247
OceansSid@. v e wwsvws s wnmessnsss 117,587
POWAY: v w s eSS0 5 e 05 Eees e 43,121
San Diego.:..... T 1,086,592
San MAXCOS . ww v e ss s e smes 33,837
Santee...... e I 52,402
Solana Beath..scovewvswssvonass 14,694
Vistaoesnwasmansmes s e s s s e s s @ 61,742

County of San Diego *
(unincorporated areas)........ 391,688
total 2,415,946

* A small portion of the population in the
unincorporated area of San Diego County is
located outside the Jjurisdiction of the San
Diego Regional Board. Some of the population
in the unincorporated area of San Diego County
is located outside the Urban Limit Line.
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California Regional Water Quality Control Board
San Diego Region
9771 Clairemont Mesa Boulevard, Suite B
San Diego, California 92124-1331

FACT SHEET g
for
ORDER NO. 90-42
NPDES No. CA 0108758
Waste Discharge Requirements
for
Stormwater and Urban Runoff
from the
County of San Diego
the
Incorporated Cities of San Diego County
and the
The San Diego Unified Port District

PROJECT

Order No. 90-42, NPDES No. CA0108758, prescribes requirements for
the control of pollutants resulting from stormwater/urban runoff
from all incorporated cities and the unincorporated urban areas in
San Diego County, and lands under the jurisdiction of the San Diego
Unified Port District.

"Letters of Intent" to apply for and become a permittee to a
county-wide stormwater permit have been received from several of
the cities within San Diego County. Because not all municipalities
and other land-use jurisdictional agencies have submitted letters
of intent to participate in the county-wide permit, the Regional
Board finds it necessary to name all such entities using their
discretionary authority.

PROJECT AREA

The permitted area is delineated by the boundaries of San Diego
County to the north and south, the Pacific Ocean to the west, and
the boundary between the San Diego and the Colorado River Basin
Regional Boards to the east.

CLEAN WATER ACT REQUIREMENTS

The Federal Clean Water Act (CWA) allows the U. S. Environmental
Protection Agency (EPA) to delegate its NPDES permitting authority
to states with an approved environmental regulatory program. The
State of California is one of the delegated states. The Porter-
Cologne Act (California Water Code) authorizes the State Board,
through its Regional Boards, to regulate and control the discharge
of pollutants intoc waters of the state and tributaries thereto.

Section 405 of the Water Quality Act (WQA) of 1987 added Section
402 (p) to the CWA. Pursuant to Section 402(p) (4) of the CWA, the
EPA is required to promulgate regulations for stormwater permit
applications for stormwater discharges associated with municipal
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NPDES No. CA 0008758

separate storm sewer systems serving a population of 100,000 or
more. Section 402 (p) (4) of the CWA also requires dischargers of
stormwater associated with municipal separate storm sewer systems
serving a population of 250,000 or more to file stormwater permit
applications by February 4, 1990.

On December 7, 1988, EPA published its proposed regulations in the
Federal Register to solicit public comments. Final regulations are
tentatively scheduled to be promulgated on July 20, 1990. In the
absence of final stormwater regulations, a permit governing
municipal stormwater discharges should meet both the statutory
requirements of Section 402 (p)(3)(B) and all requirements
applicable to an NPDES permit issued under the issuing authority's
discretionary authority in accordance with Section 402 (a) (1) (B)
of the CWA.

AREAWIDE STORMWATER PERMIT

To regulate and control stormwater/urban runoff discharges from
urban areas to runoff conveyance systems and receiving waters, an
areawide approach is essential. The management and control of the
runoff conveyance system cannot be effectively carried out without
the cooperation and efforts of all entities within San Diego
county. The Regional Board has concluded that the best management
option for the area is to issue an areawide stormwater permit
incorporating all land-use regulatory agencies using the discre-
tionary authority granted to the Regional Bocard. Thus, the
following entities have been named in the stormwater permit:

Cities Counties Other

Carlsbad San Diego San Diego Unified
Chula Vista Port District
Coronado

Del Mar

E1l Cajon

Encinitas

Escondido

Imperial Beach

La Mesa

Lemon Grove

National City

Oceanside

Poway

San Diego

San Marcos

Santee

Solana Beach

Vista



. RB9 000078

Fact Sheet -3-
Order No. 90-42
NPDES No. CA 0008758

REQUIREMENTS CONTAINED IN THE PERMIT

order No. 90-42 requires the entities named above to:

1.

10.

Enter into an agreement regarding the roles and respon-
sibilities of all co-permittees with regard to all require-
ments contained in the permit.

Perform and submit annual fiscal analyses demonstrating
availability of funds to carry out the stormwater management
programs.

Inventory existing stormwater pollution control programs,
illicit discharge detection programs, monitoring programs and
data, stormwater conveyance system maps, land use maps, and
existing laws, ordinances, and codes giving the dischargers
the authority to implement and enforce stormwater pollution
control programs in their areas of jurisdiction and where
necessary, promulgate the authority to carry out all functions
of the stormwater management programs.

Submit reports on the adequacy of the existing data after
taking into consideration any requirements of NPDES stormwater
regulations promulgated by the Environmental Protection Agency
or as specified by the Executive Officer of the Regicnal
Board.

Develop and implement stormwater and receiving water monitor-
ing programs to evaluate discharges of pollutants from
stormwater conveyance systems to waters of the United States.

Develop and implement an illicit connection/illegal discharge
detection program to identify and eliminate non-stormwater
discharges to stormwater conveyance systems.

Prohibit 1illicit/illegal discharges from entering into
stormwater conveyance systems unless the discharge 1is
permitted by the Regional Board.

Develop and implement best management practices (BMPs) to
control discharges of pollutants to the maximum extent
practicable to waters of the United States.

Effectively eliminate all identified illegal/illicit dischar-
ges by July 16, 1995 and eliminate those identified thereafter
in the shortest time possible.

Conduct an annual analysis of the effectiveness of the overall
stormwater pollution contrcl management program in their areas
of Jjurisdiction. If the water guality objectives of the
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receiving waters are violated as a result of stormwater/urban
runoff discharges, the dischargers shall identify proposed
programs which will result in the attainment of the water
quality objectives, and a time schedule to implement the new
programs. Such analyses shall include a discussion of
compliance with any NPDES stormwater regulations promulgated
by the Environmental Protection Agency, or as specified by the
Executive Officer, and actions necessary to come into
compliance with such regulations and other regula-
tions/policies applicable to the discharge.

ANTIDEGRADATION ANALYSIS

The Regional Board has considered whether a complete antidegrada-
tion analysis, pursuant to 40 CFR 131.12 and State Beard Resolution
No. 68-16, 1is required for the stormwater discharges. The
pollutant loading rates to the receiving waters will be reduced
with the implementation of the requirements in this order. As a
result, the quality of the stormwater discharges and receiving
waters will be improved, thereby protecting the beneficial uses of
waters of the United States. The stormwater discharges are
consistent with the federal and state antidegradation requirements
and a complete antidegradation analysis is not necessary.

WORKSHOP
The San Diego Regional Water Quality Control Board held a workshop
regarding Order No. 90-42 on June 4, 1990, The purpose of the

workshop was to solicit comments and distribute information.
Controversial input from the public was not encountered.

PUBLIC HEARING

The San Diego Regional Water Quality Control Board will consider
the adoption of tentative Order No. 90-42 at its July 16, 1990
Regional Beocard meeting which will be held at the Encinitas City
Council Chamber, 535 Encinitas Boulevard, Suite 100, Encinitas,
California at 9:00 a.m. The meeting is open to the public.

Further information regarding the conduct and nature of the public
hearing and these waste discharge requirements may be obtained by
calling Mr. Chris Sandall at (619) 265-5114 between 8:00 a.m. and
4:00 p.m. or writing the San Diego Regional Water Quality Control
Board office, located at the address listed below.

WRITTEN COMMENTS

Interested persons are invited to submit written comments on the
proposed waste discharge requirements. To ensure an adequate
review period, written comments should be submitted by July 3,
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1990, either in person or by mail to:

Mr. Arthur L. Coe, Executive Officer
California Regional Water Quality Cont:iol Board
San Diegoc Region
8771 Clairemont Mesa Blvd., Ste. B
San Diego, California 92124-1331
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TABLE 2 FOR ORDER NO 90 42 RECEIVING WATERS IMPAC 'ED BY POLLUTION FROM STORMWATER AND

URBAN RUNOIT-.

IMPACTER RECEIVING WATER REFEBRENCES PABAMETERS

HAYS:

San Dlego Bay

Misslon Bay
LAGOONS:

Santa Maigarita Lagoon
Ocoanskde Harbor
Buena Visla Lagoon
Agua Hedionda Lpgoon

Batkjullos Legoon
San Eljo Lagoon

San Dlegulto Lagoon

Los Penasqultos Legoon

Tljuana Rlver Estuary

* SEE ABBREVIATION
DEFINITIONS ON THE NEXT

PAGE

WQLS, NPSI

WQLS, NPSI

WQLS, NPSI

NPSI

NPSI
SOOHSA
WQLS, NPSI
WQLS, NPSI
NPSI, TSMP

WQLS, NPSI

WQLS, NPSI

PET, TRA, SYN,

COL, DEB, MET

MET, COL

NUT

TRA, SYN
NUT, SED
oL

NUT, SED
NUT, SED
SED, TRA

NUT, SED

MUNICIPALITIESALIURISDICTION

Clly ol San Dlego, Coronado, Natlonal City, Chula Visia,
Imporlal Beach, La Mesa, Lainon Grove, County of San Diego,
San Dlego Unllied Porl Dlistrict

City of San Dlsgo o

Camp Paendlelon, County of San Diego, County ol Riverside,
Tommecula

Camp Pendleton, Oceanside

Oceanslds, Visia, Carlsbad, County ol San Olego

Carlsbad, San Marcos

Carlsbad, Encinitas, San Marcos, County of San Diego
Enclnltas, Escondido, Solana Beach, County of San Diego

Clty of San Diego, Del Mar, Solana Beach, County of San Diogo,
Esocondido

Clty of San Dlago, Del Mar, Poway, County of San Diego

TRA, SYN, DOX, Tljuana, Mexico, Clty of San Dlego, Imperlal Beach

NUT, SYN
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Table 2 lor OrdorsMo. 90-42 Conl'd. _ -2-
RIVERS: '
San Dlago River NPSI SYN, PES,SED  Clly of San Dlego, L.a Mesa, El Cajon, Santes, County of San
Diego
IForestar Craok NPSI A El Cajon, Santee
Tljuana River WQLS, NPSI NUT, DEB, COL, Tijuana, Clly of San Dlego
DOX, SYN, PES,
TRA
RESERVOINS/LAKES: B
Leka Hodgos NPSI NUT,DIS City of San Dlego, Escondido, Poway

...........................................................................

* ABBREVIATIONS FOR TABLE 2:

REEFEBENGCES (Avallable for review al the Reglonal Board olflce)
“WQLS = Waler Quality Limited Segmenl List
NPSI ~ Nonpolnl Source Inventory Report

SDOHSA - State Departmant of Health Services Report on Shellfish Contaminatlon In Agua Hedionda Lagoon
TSMP = Toxlc Subslancos Monlborlng Program elevaled values

PABAMETERS

COL ~ Colliform Baclarla or other inicrobaes

DEB -~ Dotils

DIS -~ Digsolved Sollds

DOX » Low Dissolved Oxygen, exoepl when assoclaled wllh algal blooms caused by nulrlents

MET ~ Malals, excopl \race alamenis

NUT « Nutrlonts, macro- and micro-nutrlents, Including algal bloom-low dlssolved oxygen syndrome
PES = Paslickies, excopl irace slements, Including Inseclicldes, nemalocldes, harbickdes, and tungicldes
PET =~ Poelroleum Dlslillates

SED - Sedimentallon/Turbldity, lncludlng habital alleratlon due 1o sedimanlation

SYN « Synihellc Organics, except herblcldas and pesiickdes '

TRA ~ Trace Eloments: aluminum, beryllium, cadmlum, chromium, copper, lead, mercury manganesse, molybdenum,
nickel,selontun sliver,thanlum, and zinc

i
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TABLE 2 FOR ORDER NO. 80-42. RECEIVING WATERS IMPACTED BY POLLUTION FROM STORMWATER AND

URBAN RUNOFF*.

IMPACTED RECEIVING WATER BEFERENCES PARAMETERS MUNICIPALITIES/JURISDICTION

BAYS:

San Diego Bay

Mission Bay
LAGOONS:
Santa Margarita Lagoon

Oceanside Harbor
Buena Vista Lagoon
Agua Hedionda Lagoon
Batiquitos Lagoon
San Elijo Lagoon

San Dieguito Lagoon

Los Penasquitos Lagooq

Tijuana River Estuary

* SEE ABBREVIATION
DEFINITIONS ON THE NEXT

PAGE

WQLS, NPSI

WQLS, NPSI

WQLS, NPSI

NPSI

NPSI
SDOHSR
WQLS, NPSI
WQLS, NPSI
NPSI, TSMP

WQLS, NPSI

WQLS, NPSI

PET, TRA, SYN,

COL, DEB, MET

MET, COL

NUT

TRA, SYN
NUT, SED
coL

NUT, SED
NUT, SED
SED, TRA

NUT, SED

City of San Diego, Coronado, National City, Chula Vista,
Imperial Beach, La Mesa, Lemon Grove, County of San Diego,
San Diego Unified Port District

City of San Diego

Camp Pendleton, County of San Diego, County of Riverside,
Temecula

Camp Pendieton, Oceanside

Oceanside, Vista, Carlsbad, County of San Diego

Carlsbad, San Marcos

Carlsbad, Encinitas, San Marcos, County of San Diego
Encinitas, Escondido, Solana Beach, County of San Diego

City of San Diego, Del Mar, Solana Beach, County of San Diego,
Escondido

City of San Diego, Del Mar, Poway, County of San Diego

TRA, SYN, DOX, Tijuana, Mexico, City of San Diego, Imperial Beach

NUT, SYN
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Table 2 for Order No. 90-42 Cont'd. -2-
RIVERS:
San Diego River NPSI SYN, PES,SED  City of San Diego, La Mesa, El Cajon, Santee, Couhty of San
Diego
Forester Creek NPSI TRA El Cajon, Santee
Tijuana River WAQLS, NPSI NUT, DEB, COL, Tijuana, City of San Diego
DOX, SYN, PES, E
TRA
RESERVOIRS/LAKES:
Lake Hodges NPSI NUT,DIS City of San Diego, Escondido, Poway

...........................................................................

* ABBREVIATIONS FOR TABLE 2:

BEFERENCES (Available for review at the Regional Board office)

WQLS = Water Quality Limited Segment List

NPSI = Nonpoint Source Inventory Report

SDOHSR = State Department of Health Services Report on Shelifish Contamination in Agua Hedionda Lagoon

TSMP = Toxlc Substances Monitoring Program elevated values

PABAMETERS

COL = Coliform Bacteria or other microbes

DEB = Debris

DIS = Digsolved Solids

DOX = Low Dissolved Oxygen, excapt when assoclaled with algal blooms caused by nutrients

MET = Metals, except trace elements

NUT = Nutrients, macro- and micro-nutrients, including algal bloom-low dissolved oxygen syndrome

PES = Pesticides, except trace slements, inciuding Insecticides, nematocides, herbicides, and fungicides

PET = Petroleum Distillates

SED = Sedimentation/Turbldity, including habitat alteration due to sedimentation

SYN = Synthetic Organics, except herbicides and pesticides

TRA = Trace Elements: aluminum, beryllium, cadmium, chromium, copper, lead, mercury,manganese, molybdenum,
nicket,selenium ,silver titanium, and zinc
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California Regional Water Quality Control Board
San Diego Region

ORDER NO. 90-46
NPDES No. CA 0108766

Waste Discharge Requirements
for
Stormwater and Urban Runoff
from the
Riverside County Flood Control & Water Conservation District
the _
County of Riverside
and the
Incorporated Cities' of Riverside County Within the San Diego Region

The California Regional Water Quality Control Board, San Diego
Region (hereinafter Regional Board), finds that:

I On June 8, 1990, the Riverside County Flood Control and
Water Conservation District (RCFC&WCD), anticipating
cooperation from the incorporated city of Temecula and
the County of Riverside (hereinafter collectively
referred to as '"permittees"), submitted a 1letter in
application for a National Pollutant Discharge
Elimination System (NPDES) permit for stormwater
discharges to waters within the jurisdiction of the San
Diego Regional Board. This Order names the RCFC&WCD the
"principal permittee" and the County of Riverside and the
City of Temecula "co-permittees."

2. Section 405 of the Water Quality Act (WQA) of 1987 added
Section 402(p) to the Clean Water Act (CWA). Pursuant
to Section 402(p) (4) of the CWA, the EPA is required to
promulgate regulations for NPDES permit applications for
stormwater discharges associated municipal separate
stormwater conveyance systems serving a population of
100,000 or more. Section 402 (p)(4) of the CWA also
requires dischargers of stormwater associated with
industrial activities and municipal separate stormwater
conveyance systems serving a population of 250,000 or
more to file stormwater permit applications by February

4, 1990.

3. On December 7, 1988, the EPA published its proposed
regulations in the Federal Register to solicit public
comments. Final regulations are tentatively scheduled

to be promulgated on July 20, 1990. In the absence of
final stormwater regulations, this Order governing
municipal stormwater discharges meets both the statutory
requirements of Section 402 (p) (3) (B) and all

Currently includes only the City of Temecula.
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requirements applicable to an NPDES permit issued under
this Regional Board's discretionary authority.

Water quality studies in many urban areas have shown that
urban runoff typically contains significant gquantities
of pollutants. Water quality may be adversely impacted
by stormwater discharges and urban runoff. A comprehen-
sive stormwater and urban runoff management and regula-
tion program is essential for the protection of water
resources. The RCFC&WCD and the co-permittees will
develop a comprehensive stormwater/urban runoff
management program. This order requires the RCFC&WCD
and the incorporated cities to submit documentation on
existing runoff pollution control programs and specifies
additional requirements towards achieving the water
quality objectives for surface waters in the San Diego
Region. The intent of this permit is to improve water
quality of receiving waters under the jurisdiction of the
Regional Board.

The discharges consist of surface runoff generated from
various land uses and activities in all the hydrologic
drainage areas which discharge into receiving waters
within the area of jurisdiction of the Regional Board.
The gquality of these discharges varies considerably and
is affected by land use, basin hydrology and geology,
season, the frequency and duration of storm events, the
presence of illicit connections and discharges, and waste
management and disposal practices. The parameters and
pollutants of potential concern and significance in these
discharges may include, but are not limited to, pH, fecal
coliform, fecal streptococcus, enterococcus, volatile
organic carbon (VOC), surfactants (MBAS), oil and grease,
petroleum hydrocarbons, total suspended and settleable
solids, total organic carbon, biochemical oxygen demand
(BOD), chemical oxygen demand (COD), 1lead, copper,
chromium, cadmium, silver, nickel, zinc, cyanides,
phenols, nutrients (e.g., nitrogen, nitrate, phosphate,
etc.), and biocides. Since stormwater and urban runoff
contains "waste", as defined in California Water Code
(CWC) Section 13050, stormwater and wurban runoff
discharges constitute discharges of waste. Consequently
such discharges are subject to CWC Section 13260 et seq.,
as well as Section 402 of the Clean Water Act, as
amended.

The RCFC&WCD has jurisdiction over a large portion of the
flood control facilities and has agreed to be the major
responsible party in implementing the provisions of this
Order. This Order names the RCFC&WCD the "principal
permittee" and the County of Riverside and City of
Temecula as the "co-permittees". Collectively the
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principal permittee and co-permittees are referred to as
"permittees."

The RCFC&WCD, as the "principal permittee", will obtain
the cooperation of all entities in implementing the
provisions of this Order. In general, the RCFC&WCD, the
"principal permittee", will be responsible for preparing
operating budgets, preparing and monitoring the
implementation programs, and coordinating and submitting
reports to the Regional Board. The "co-permittees" will
develop site-specific compliance responsibilities,
perform compliance monitoring and inspections, submit
stormwater conveyance system maps and compliance reports
to the RCFC&WCD, and demonstrate and exercise enforcement
authority for achieving compliance with the terms and
conditions of this Order.

This Order requires the permittees to develop and
implement programs to ensure that entities discharging
stormwater/urban runoff into stormwater conveyance
systems take steps to control/reduce discharges of
pollutants to waters of the United States. The Regional
Board has the discretion and authority to require non-
cooperating entities to participate in this area-wide
permit or obtain individual waste discharge requirements
if it is determined that discharges from such entities
cause or contribute to a violation of a water quality
standard or are significant contributors of pollutants
to waters of the United States.

Approximately one-eighth (1/8) of the entire Riverside
County area drains into receiving waters within this
Regional Board's jurisdiction. A minor portion of these
drainage areas is urbanized but experiencing rapid
development and growth. = Approximately 5/8 of the
Riverside County drainage area is within the jurisdiction
of the Colorado River Basin Regional Board and the
remaining one-quarter (1/4) of the Riverside County
drainage area is within the jurisdiction of the Santa Ana
Regional Water Quality Control Board. The area under the
jurisdiction of the Santa Ana Regional Water Quality
Control board is currently regulated by Santa Ana
Regional Board Order No. 90-104, NPDES No. 8000192, Waste
Discharge Reguirements for the Riverside County Flood
Control and Water Conservation District and the County
of Riverside and Incorporated Cities within the Santa Ana
Region, Areawide Urban Stormwater Runoff, Riverside
County. The requirements contained in this Order are
patterned after Order No. 90-104 to ensure consistent
reqgulation, pollution control practices, and monitoring
and reporting requirements throughout Riverside County.
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Stormwater discharges in the Riverside County portion of
the San Diego region are tributary to various receiving
waters. These receiving waters include:

Inland Surface Streams

Santa Margarita River
Murrieta Creek
Temecula Creek
Pechanga Creek
Cahuilla Creek

San Mateo Creek

San Juan Creek
Tucalota Creek

[=2KVO B W1 I O PN O T o i+

Lakes/Reservoirs

a. Skinner Lake
b. Vail Lake

Lagoons

a. Mouth of the Santa Margarita River

The Comprehensive Water Quality Control Plan Report, San
Diego Basin (9), (Basin Plan) was adopted by this
Regional Board on March 17, 1975 and subsequently
approved by the State Water Resources Control Board
(State Board). Subsequent revisions to the Basin Plan
have also been adopted by the Regional Board and approved
by the State Board.

The Basin Plan identifies the following beneficial uses
of inland surface waters in Riverside County and the
mouth of the Santa Margarita River:

Municipal and domestic supply:
Industrial service supply;
Industrial process supply:
Agriculture supply:

Water contact recreation;
Non-contact water recreation:;
Warm fresh-water habitat;

Cold fresh-water habitat;
Preservation of rare and endangered species;
Wildlife habitat;and

Marine habitat.

NI TQ HOQOUTH

The Basin Plan contains the following prohibitions,
applicable to discharges, for inland surface waters:
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"Discharge of treated or untreated sewage or
industrial wastes to a natural watercourse upstream
of surface storage or diversion facilities used for
municipal supply is prohibited."

"Discharge of treated or untreated sewage or
industrial wastewater, exclusive of cooling water
or other waters which are chemically unchanged, to
a watercourse, is prohibited except in cases where
the quality of said discharge complies with the
receiving body's water quality objectives.™

"The dumping or deposition of oil, garbage, trash,
or other solid municipal, industrial, or
agricultural waste directly into inland waters or
watercourses or adjacent to the water courses in
any manner which may permit its being washed into
the watercourse is prohibited."

"Land grading and similar operations causing soil
disturbance which do not contain provisions to
minimize soil erosion and limit suspended matter in
area runoff are prohibited."

The requirements contained in this Order are necessary
to implement the objectives of the Basin Plan for
receiving waters within the region.

Numerical and narrative water quality standards exist
for the receiving waters 1in the region. Due to the
enormous variability in stormwater quality and quantity
and the complexity of urban runoff, this Order does not
contain numerical limitations for any constituents. The
impact of stormwater and urban runoff discharges on water
quality of receiving waters has not been fully

determined. Extensive water quality monitoring and
analysis of the data are essential to make that
determination. This Order requires the permittees to

continue to monitor the discharges and to analyze the
data. This Order also requires the development and
implementation of best management practices (BMPs).
"BMPs" are defined in 40 CFR 122.2 as "schedules of
activities, ©prohibitions of practices, maintenance
procedures, and other management practices to prevent or
reduce the pollution of waters of the United States. BMPs
also include treatment requirements, operating
procedures, and practices to control plant site runoff,
spillage or leaks, sludge or waste disposal, or drainage
from raw material storage." For purposes of this Order,
BMPs for the control of pollutants in stormwater and
urban runoff may include the use of non-structural (e.g.
public education, regulatory powers, urban planning,
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etc.) and structural (e.g. detention basins, grass
swales, runoff infiltration devices, etc.) controls which
may be applied to a particular site or throughout a
region (e.g., a city or throughout an area served by a
stormwater conveyance system).

Pursuant to 40 CFR 131.12 and State Board Resolution No.
68-16, Statement of Policy with Respect to Maintaining
High oQuality of Waters in cCalifornia (collectively
"antidegradation policies"), the Regional Board shall
ensure that any increase in pollutant loading to a
receiving water meets the requirements stated in the
foregoing policies. At a minimum, permitting actions
shall be consistent with the following:

a. Existing instream water uses and the level of water
quality necessary to protect existing beneficial
uses shall be maintained and protected;

b. Where the quality of the waters exceed levels
necessary to support propagation of fish, shellfish,
and wildlife and recreation in and on the water, the
quality shall be maintained and protected unless the
State finds, after full satisfaction of the
intergovernmental coordination and public
participation provisions of the State's continuing
planning process, that allowing lower water quality
is necessary to accommodate important economic or
social development in the area in which the waters
are located;

£ Where high quality waters constitute an outstanding
national resource, such as waters of National and
State parks and wildlife refuges and waters of
exceptional recreational or ecological significance,
that water gquality shall be maintained and
protected; and

. In those cases where potential water quality
impairment associated with a thermal discharge is
involved, the antidegradation policy and

implementing method shall be consistent with Section
316 of the Clean Water Act.

The Regional Board, in establishing the requirements
contained herein, has taken into consideration the
requirements of the State and Federal "antidegradation"
policies and has determined that:

a. The conditions and requirements established in this
order for discharges of stormwater/urban runoff to
waters of the United States ensure that the existing
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beneficial uses and quality of receiving waters will
be protected and improved through the implementation
of best management practices for the control of
pollutants in stormwater and urban runoff;

b. Discharges of urban runoff to waters of the United
States will continue regardless of the issuance of
this Order. The issuance of this Order is necessary
to ensure achievement and maintenance of the goals
and objectives of the water quality control plans
adopted by the State and will result in improvement
in water gquality through implementation of
stormwater management programs for the control of
pollutants in urban runoff;

2. No receiving waters covered under the terms and
conditions of this Order have been designated an
outstanding national resource water or an Area of
Special Biological Significance (ASBS) by the State
Water Resources Control Board; and

d. Thermal discharges potentially impairing water
quality are not authorized under the terms and
conditions of this Order, thus, Section 316 of the
Clean Water Act is not applicable.

Pursuant to Section 402 of the CWA, and amendments
thereto, and pursuant to Section 13260, et seg., of the
California Water Code, this Order shall serve as an NPDES
permit and waste discharge requirements for the discharge
of stormwater and urban runoff to surface waters of
Riverside County in the area under the jurisdiction of
the Regional Board.

The Regional Board, in establishing the requirements
contained herein, considered factors including, but not
limited to, the following:

a. Beneficial uses to be protected and the water
quality objectives reasonably required for that
purpose;

b. Other waste discharges;

e The need to prevent nuisance;

d. Past, present, and probable future beneficial uses

of the waters under consideration;

e. Environmental characteristics of the waters under
consideration;
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£ Water quality conditions that could reasonably be
achieved through the coordinated control of all
factors which affect water quality in the area;

g Economic considerations; and
h. The need for developing housing within the region;

The issuance of this permit for the discharge of
stormwater runoff and urban runoff is exempt from the
requirement for preparation of environmental documents
under the California Environmental Quality Act (Public
Resources Code, Division 13, Chapter 3, Section 21000 et
seqg.) in accordance with the California Wwater Code,
Section 13389.

The Regional Board has considered all water resource
related environmental factors associated with the
discharge of stormwater and urban runoff.

The Regional Board has notified all known interested
parties of its intent to issue an NPDES permit for the
discharge of stormwater and urban runoff.

The Regional Board has, at a public meeting, heard and
considered all comments pertaining to the discharge of
stormwater and urban runoff.

IT IS HEREBY ORDERED that the permittees, in order to meet the
provisions contained in Division 7 of the California Water Code
and regulations adopted thereunder, and the provisions of the Clean
Water Act as amended and regulations and guidelines adopted
thereunder, shall comply with the following:

I. RESPONSIBILITIES OF PRINCIPAL PERMITTEE

The principal permittee shall be responsible to manage the
program overall, including:

1.

2%

Administer the Riverside County Flood Control and Water
Conservation District Act.

Conduct water gquality and hydrographic monitoring of
stormwater conveyance system outfalls as agreed upon by
the Executive Officer.

Develop uniform criteria for stormwater conveyance system
inspections.

Conduct inspections of the stormwater conveyance systems
within its jurisdiction.

Prepare and submit to the Regional Board all the reports,
plans, and programs as required in this Order.

Monitor the implementation of the plans and programs and
determine their effectiveness in attaining water quality
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objectives.

Coordinate all the activities with the Regional Board.
Enact legislation and ordinances as necessary to
establish legal authority.

Pursue enforcement actions as necessary to ensure
compliance with stormwater management programs and
implementation plans.

Solicit, and respond to, public input2 for proposed
monitoring, reconnaissance, management, and
implementation plans.

Ensure adequate response to emergency situations such as
accidental spills, leaks, illicit discharges, etc.
Abide by the terms of the Implementation Agreement.

II. RESPONSIBILITIES OF THE CO-PERMITTEES

The co-permittees shall be responsible to manage the program
within its jurisdiction, including:

1.

ie.

Conduct stormwater conveyance system inspections in
accordance with the uniform criteria developed by the
principal permittee.

Conduct and coordinate with the principal permittee any
surveys and characterizations needed to identify the
pollutant sources and drainage areas.

Review and approve management programs, monitoring
programs, and implementation plans.

Implement management programs, monitoring programs, and
implementation plans as required by this Order.
Submit stormwater conveyance system maps with periodic
revisions as necessary.

Prepare and submit all reports to the principal permittee
in a timely manner.

Enact, and administer, legislation and ordinances as
necessary to establish legal authority.

Pursue enforcement actions as necessary to ensure
compliance with the stormwater management programs and
the implementation plans.

Ensure adequate response to emergency situations such as
accidental spills, leaks, illicit discharges, etc.
Abide by the terms of the Implementation Agreement.

2

Solicitation, and response to, public input may be

demonstrated by: (1) disseminating the notice of availability of
plans for review and comment to the public at large, environmental

groups,

federal, state and local agencies and other interested

parties; and, (2) addressing concerns expressed by the public.
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III. GENERAL REQUIREMENTS

L.

The permittees shall prohibit illicit/illegal discharges
from entering 1into stormwater conveyance systems.
Discharges conditionally allowed to enter stormwater
conveyance systems are specified in Item V. 4.

The permittees shall develop and implement best
management practices (BMPs) , including management
practices, control techniques, and system design and
engineering methods, and such other provisions as the
Executive Officer determines appropriate for the control
of pollutants, to control/reduce the discharge of
pollutants to waters of the United States to the maximum
extent practicable. The BMPs so developed, along with a
time schedule for implementation, shall be submitted for
the approval and/or modification by the Executive Officer
of the Regional Board. In developing the best management
practices, the permittees shall consider the water
quality objectives of all the receiving water bodies.

The permittees shall ensure that BMPs are implemented
for entities discharging stormwater and urban runoff to
stormwater conveyance systems within their area of
jurisdiction.

IV. COMPIILATION AND SUBMITTAL OF EXISTING DATA

1.

Runoff Quality/Quantity

The permittees shall collectively submit all quantitative
information, generated since 1980, on stormwater
discharges to stormwater conveyance systems. Historical
averages and extremes of the collected data shall also
be submitted. This information will be used to facilitate
the identification of sources of pollutants present in
the stormwater discharges and to develop an effective
discharge monitoring program for this Order. Information
to be submitted shall include the following:

a. Analytical and flow data for stormwater samples
collected from the stormwater conveyance system
outfalls, and within any tributary waters of the
United States;

b, Precipitation data from the precipitation stations
and the duration of the storm events (if available);
and

G Analysis of the data and the major pollutants

identified in the stormwater discharges from each
drainage area to each receiving water and a
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determination whether the identified pollutants came
from non-point source or point-source discharges.

System/Drainage Area Characterization

The permittees shall submit information to the Regional
Board for identification and characterization of the
sources of pollutants in the stormwater discharges.
Descriptive information, such as land use in Riverside
County, and an overall map of the drainage system showing
major feature shall be submitted. The following
information shall be provided:

a. An identification of the drainage areas (more than
50 acres in size) that discharge stormwater to the
stormwater conveyance systems and of those drainage
areas that discharge to stormwater conveyance
systems with pipe diameters greater than 36 inches;

b. The sizes of these drainage areas (acreage) and the
sizes (pipe diameters or approximate dimensions of
the stormwater conveyance systems) and physical
characteristics of the stormwater conveyance
systems. These physical characteristics shall
include, but not be 1limited to, whether the
stormwater conveyance system is lined or unlined and
whether it has intermittent or continuous flow;

c. The names, locations, and Standard Industrial Codes
(SIC) of specific industrial sources and principal
land use activities in each drainage area,
identified in IV B.2. a., above, discharging to the
stormwater conveyance systems. An estimation of the
runoff coefficients for these drainage areas shall
also be provided;

d. The 1locations of present stormwater conveyance
system outfalls discharging to waters of the United
States. The name of each receiving water shall be
reported and the location of each outfall shall be
indicated on a map; and

e. The locations of major structural controls for
stormwater and wurban runoff discharges (e.q.
retention basins, detention basins, etc).

Illegal Connections

a. The permittees shall provide a list of dischargers
(permitted and unpermitted) known to exist currently
who discharge process or non-process wastewater to
the stormwater conveyance systems and any existing
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information pertaining to illegal dumping of
pollutants in stormwater conveyance systems. The
permittees shall also provide any existing
procedures used for detecting illegal connections
to the stormwater conveyance systems, the rationale
for the procedures, and the drainage areas (or
cities) in which these programs are practiced; and

b. A description of the present and historic use of
ordinances or other controls to prohibit and/or
limit the non-stormwater discharges to stormwater
conveyance systems.

Stormwater Management Program

A description of the existing stormwater/urban runoff
management programs and structural and non-structural
BMPs implemented by the permittees.

Stormwater/Urban Runoff Monitoring Program

A description of the existing monitoring programs and
the rationale for their selection.

Pollutant Information

The permittees shall provide information regarding the
discharge of any pollutant required under 40 CFR
122.21(g) (7) (iii) and (iv).

Other Pertinent Existing Information

The permittees shall provide to the Regional Board any
other existing information that is pertinent to this
permit.

The permittees shall submit the above information, IV.1l.
- IV.7., for the receiving waters within the San Diego
region no later than March 31, 1992.

V. RECONNAISSANCE SURVEY

5

The permittees shall submit information from a
reconnaissance survey to be conducted at the stormwater
conveyance systems. The purpose of the survey is to
identify illegal/illicit non-stormwater discharges to
the stormwater conveyance systems, 1illicit disposal
practices, or other practices which impair water quality.
The reconnaissance survey field manual and implementation
plan for prosecuting violators and eliminating illegal
discharges so developed, along with time schedules for
implementation, shall be submitted for the approval of
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the Executive Officer of the Regional Board. The
information shall include, but needed not be limited to,
the following:

as By September 30, 1992, a proposed reconnaissance
survey field manual, including a time schedule shall
be submitted.

b. By September 30, 1993, and every vyear thereafter
until the completion of the survey, a progress
report containing the following information shall
be submitted:

. I Results of the reconnaissance survey, including
an evaluation of the results;

ii. Additional information that would 1lead to
isolating and identifying sources of illegal
connections to the stormwater conveyance
systems. Such information should include, but
is not limited to, visual observations (e.g.
color, turbidity, odor, etc), major land use
activities in the surrounding drainage areas,
seasonal change of flow, the surrounding
hydrogeologic formation, etc.:

iii. A 1listing of any 1identified or suspected
illegal non-stormwater dischargers, including
the names, locations, and types of the
facilities, and the names of the stormwater
conveyance systems and receiving waters -to
which the illegal/illicit non-stormwater
discharges occur;

iv. A listing of large industrial facilities (with
more than 100 employees) where hazardous/toxic
substances are stored and/or used, landfills,
hazardous waste disposal, treatment, and/or
recovery facilities, and any known spills,
leaks or other problems in the area; and

Vi A discussion on all activities, related to the
survey, conducted for the past 12 months.

By March 31, 1992, the permittees shall submit a proposed
implementation plan, including a tentative time schedule,
to prosecute violators and eliminate illegal/illicit
discharges to the stormwater conveyance systems. The
proposed plan shall also include a description of the
legal authorities for prosecuting violators and eliminate
or control illicit disposal practices and 1illegal
discharges to the stormwater conveyance systems, and a
proposed time schedule for obtaining such legal
authorities, if necessary.
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By September 30, 1994, and every year thereafter, the
permittees shall submit a progress report evaluating the
effectiveness of the plan in detecting and eliminating
illegal/illicit discharges to the stormwater conveyance
systems.

The permittees shall effectively eliminate all identified
illegal/illicit discharges in the shortest time
practicable, and in no case later than July 16, 1995.
Those identified after July 16, 1995 shall be eliminated
in the shortest time practicable. The following
discharges shall not be considered 1illegal/illicit
discharges provided the discharges do not cause or
contribute to violations of water quality standards and
are not significant contributors of pollutants to waters
of the United States: discharges composed entirely of
stormwater, discharges covered under an NPDES permit,
discharges to storm water conveyance systems from potable
water line flushing, fire fighting, landscape irrigation,
diverted stream flows, rising groundwaters (not including
active dewatering systems), groundwater infiltration as
defined at 40 CFR 35.2005(20), discharges from potable
water sources, passive foundation drains (not including
active groundwater dewatering), air conditioning
condensation, irrigation water, water from crawl space
pumps, passive footing drains (not including active
groundwater dewatering systems), lawn watering,
individual residential vehicle washing, flows from
riparian habitats and wetlands, dechlorinated swimming
pool discharges, street wash waters related to cleaning
and maintenance by permittees, or waters not otherwise
containing wastes as defined in California Water Code
Section 13050(d). If it is determined that any of the
preceding discharges cause or contribute to violations
of water quality standards or are significant
contributors of pollutants to waters of the United
States, the discharges shall be prohibited from entering
stormwater conveyance systems.

VI. DRAINAGE AREA MANAGEMENT PROGRAM

L

The permittees shall develop and implement best
management practices (BMPs) to control the discharge of
pollutants to waters of the United States. The
permittees shall submit information pertaining to the
proposed management programs for —control of the
pollutants in the stormwater discharges. The information
shall include, but need not be limited to, the following:

a. A brief description of the existing BMPs and
stormwater management programs;:
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b‘,

Proposed modifications to the existing BMPs and
stormwater/urban runoff management programs to
reduce pollutants in stormwater discharges from
industrial, commercial, and residential properties
to the maximum extent practicable. At a minimunm,
the following should be considered in developing
the BMPs:

Structural Controls

i. Structural controls such as first flush
diversion, detention/retention basins,
infiltration trenches/basins, porous pavement,
oil/grease separators, grass swales, wire
concentrators, etc. Engineering and design
modification of the existing structures should
also be considered.

Non—Structural Controls

ii. Programs to educate the public on proper
disposal of hazardous/toxic wastes. These may
include public workshops, meetings,
notifications by mail, collection programs for
household hazardous wastes, etc.

iii. Management practices such as street sweeping,
proper maintenance of streambanks, erosion
control structures, etc.

iv. Regulatory approaches such as county and local
ordinances, permitting of construction sites,
ete,

V. Enforcement programs established by the county
and cities, including field inspections and
response to emergency incidents.

vi. The ongoing program required in Item No. V.
above for the detection and elimination of
illicit connections and controlling/eliminating
illegal dumping of pollutants into storm drain
systems.

An implementation plan for site-specific BMPs which
are required to reduce pollutants in the stormwater
discharges from residential, commercial and
industrial areas, and construction sites.
Requirements for the implementation of BMPs at these
sites are described as follows:
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New Construction Sites

-

All industrial/commercial construction
operations that result in a disturbance of one
acre or more of total land area (or a smaller
parcel of land which is a part of a larger
common development) and residential
construction sites that result in a disturbance
of five acres or more of total land area (or
a smaller parcel of land which is a part of a
larger common development) shall be required
to develop and implement BMPs to control
erosion/siltation and contaminated runoff from
the construction site.

ii. Residential and Commercial/Industrial Sites

To prevent the increase of pollutants in
stormwater discharges, all new developments and
existing facilities with significant redevelop-
ment must develop individual post construction
long-term comprehensive stormwater management
plans.

d. A description of the 1legal authorities for
implementing the programs, and a proposed time
schedule for obtaining such legal authorities, if
necessary; and

e. A description of staff, equipment, and funds
available to implement the programs.

2 The permittees shall submit the BMPs so developed, along
with a time schedule for implementation, for the approval
by the Executive Officer of the Regional Board no later
than March 31, 1993.

3. By March 31, 1994 and every year thereafter, the
permittees shall submit a progress report assessing the
reduction of pollutants discharged to waters of the
United States and evaluating the effectiveness of the
BMPs developed for the stormwater and urban runoff
discharges. The permittees shall also include
recommended BMP modifications, with a time schedule for
implementation, needed to achieve compliance with any
water quality objectives not attained.

VII. STORMWATER/URBAN RUNOFF MONITORING PROGRAM

The permittees shall develop and implement (after approval of
the plan by the Executive Officer) a stormwater/urban runoff
monitoring program. Proposed monitoring programs and time
schedules for their implementation shall be subject to the
approval of the Executive Officer. Proposed monitoring
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programs, time schedules, and implementation reports shall be
submitted to the principal permittee in sufficient time to
submit a collated report to the Regional Board as follows:

STORMWATER MONITORING
TASK REPORT DATE

Submittal of Proposed Stormwater Monitoring
Programs and Implementation Time Schedules D3/31/93

Progress Report on the Implementation
of the Stormwater Monitoring Programs 03/31/94%*

* and annually thereafter

VIII.RECEIVING WATER MONITORING PROGRAM

IX.

The permittees shall develop and implement (after approval of
the plan by the Executive Officer) a receiving water
monitoring program. Proposed monitoring programs and time
schedules for their implementation shall be subject to the
approval of the Executive Officer. Proposed monitoring
programs, time schedules, and implementation reports shall be
submitted to the principal permittee in sufficient time to
submit a collated report to the Regional Board as follows:

RECEIVING WATER MONITORING
TASK REPORT DATE

Submittal of Proposed Receiving Water Monitoring
Programs and Implementation Time Schedules 03/31/93

Progress Report on the Implementation
of the Receiving Water Monitoring Programs 03/31/94%

* and annually thereafter

FISCAL ANALYSIS

1. By July 31, 1991 and every year thereafter, a fiscal
analysis of the capital and operation and maintenance
expenditures necessary to accomplish the activities of
the proposed plans and programs shall be performed.

2. By August 31, 1991 and every year thereafter, a fiscal
analysis of the capital and operation and maintenance
expenditures shall be submitted for review by EPA and
the Regional Board.

DATA ANALYSIS

L. The results of the chemical analysis and gquantitative
data (such as flow, precipitation, and discharge data)
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XI.

XII.

RELTx

shall be compiled for each drainage area, each storm
event, and for different times during the same storm
event. The mass loading rates for the pollutants of
concern shall be calculated and any impact of stormwater
and urban runoff discharges on the receiving waters shall
be discussed, starting with the most significantly
impacted receiving waters.

2. With the implementation of the receiving water monitoring
program, an evaluation shall be performed for the
calculated pollutant loading rates from the stormwater
and urban runoff monitoring program and the receiving
water monitoring program. The evaluation shall be
concluded with recommendations and the corrective actions
proposed for any resulting discrepancies.

3. By January 31, 1994 and every year thereafter, the
analysis of all the above data shall be submitted.

PROGRAM ANALYSIS

No later than January 31, 1994, and annually thereafter, the
principal permittee shall conduct an analysis of the
effectiveness of the overall stormwater management program.
If the water quality objectives of the receiving waters are
violated as a result of stormwater/urban runoff discharges,
the principal permittee shall identify proposed programs which
will result in the attainment of the water quality objectives,
and a time schedule to implement the new programs.

IMPLEMENTATION AGREEMENT

A signed copy of the Implementation Agreement between the
RCFC&WCD, the County of Riverside, and the City of Temecula
shall be submitted by January 31, 1991. Any revisions to the
Implementation Agreement shall be forwarded to the Executive
Officer within 30 days of approval by all the permittees.

REPORTING

L. A summary of tasks to be completed and reports submitted
is as follows:

(continued on the following page)
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COMPLIANCE
TASK REPORT DUE
XII Implementation Agreement 01/31/91
IV. Existing reports and programs 03/31/92
V.l.a Proposed Reconnaissance Survey Field Manual 09/30/92
V.2 Proposed Implementation Plan for
Prosecuting Illegal Dischargers 03/31/93
VI.1&2 Management Programs (BMPs) and
Implementation Plan 03/31/93
VII.1l&2 Stormwater Monitoring Program Plan 03/31/93
VIII.1l&2 Receiving Water Monitoring Program Plan 03/31/93
Progress Reports after Plan Implementatlon
Vil b Reconnaissance Survey Progress Report 09/30 of
every year’
Vs Illegal Discharge Elimination Progress 09/30 of
Report every year
VI3 Management Programs Progress Report 03731 of
every year’
VIL.3 Stormwater Monitoring Program Progress 03/31 of
Report every year
VIII.3 Receiving Water Monitoring Program 03731 of _
Progress Report everyyear7
IX. Fiscal Analysis 08/31 of
every year®
X & XI Data/Program Analysis 01/31 of
every year’
* The first progress report is due by September 30, 1993.
* The first progress report is due by September 30, 1994.
> The first progress report 1s due by March 31, 1994.
¢ The first progress report is due by March 31, 1994.
7 The first progress report is due by March 31, 1994.
® The first annual fiscal analysis is due by August 31, 1991.
° The first data/program analysis is due by January 31, 1994.
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B. All reports and information required herein shall be submitted
to the Executive Officer of the Regional Board and the
Regional Director of the Environmental Protection Agency,
Region IX, at the following addresses:

Executive Officer
California Regional Water Quality Control Board
San Diego Region
9771 Clairemont Mesa Blvd., Ste. B
San Diego, California 92124-1331
Environmental Protection Agency
Region IX
Permits and Compliance Branch
1235 Mission Street (Mail Code W-5)
San Francisco, California 94103

XIV. ANALYTICAL METHODS/RECORD KEEPING

A. Samples and measurements taken as required herein shall
be representative of the volume and nature of the
monitored discharge. Once established, monitoring points
shall not be changed without notification to and the
approval of the Executive Officer.

B. Monitoring must be conducted according to United States
Environmental Protection Agency test procedures approved
under Title 40, Code of Federal Regulations (CFR), Part
136, “Guidelines Establishing Test Procedures for
Analysis of Pollutants Under the Clean Water Act" as
amended, unless other test procedures have been specified
by this Order or the Executive Officer.

G All analyses shall be performed in a laboratory certified
to perform such analyses by the California Department of
Health Services or a laboratory approved by the Executive
Officer.

D. Monitoring results must be reported on discharge
monitoring report forms or in a format approved by the
Executive Officer.

E. If a permittee monitors any pollutant more frequently
than required by this Order, using test procedures
approved under 40 CFR, Part 136, or as specified in this
Order, the results of this monitoring shall be included
in the calculation and reporting of the data submitted
in the permittee's monitoring report. The increased
frequency of monitoring shall also be reported.

F. Permittees shall retain records of all monitoring
information, including all calibration and maintenance
records and all original strip chart recordings for
continuous monitoring instrumentation, copies of all
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reports required by this Order, and records of all data
used to complete the application for this Order. Records
shall be maintained for a minimum of five years from the
date of the sample, measurement, report, or application.
This period may be extended during the course of any
unresolved litigation regarding this discharge or when
reguested by the Regional Board Executive Officer.

Records of monitoring information shall include:

2 » The date, exact place, and time of sampling or
measurements;

B The individual(s) who performed the sampling or
measurements;

3 The date(s) analyses were performed;

4, The individual(s) who performed analyses;

5 The analytical technigues or method used; and

6. The results of such analyses.

Calculations for all limitations which require averaging
of measurements shall utilize an arithmetic mean unless
otherwise specified by the Executive Officer or in this
Order.

All monitoring instruments and devices used by a
permittee to fulfill the prescribed monitoring program
shall be properly maintained and calibrated as necessary
to ensure their continued accuracy.

Permittees shall report all instances of -noncompliance
not reported under Standard Reporting Requirement XVI.
E. of this Order at the time monitoring reports are
submitted. The reports shall contain the information
listed in Standard Reporting Requirement XVI. E.

The monitoring reports shall be signed by an authorized
person as required by Standard Reporting Requirement L.

A composite sample is defined as a combination of at
least 8 sample aliquots of at least 100 milliliters each,
collected at periodic intervals during the operating
hours of a facility over a 24-hour period. For volatile
pollutants, aliquots must be combined in the laboratory
immediately before analysis. The composite must be flow
proportional; either the time interval between each
aliquot or the volume of each aliquot must be
proportional to either the stream flow at the time of
sampling or the total stream flow since the collection
of the previous aliquot. Aliquots may be collected
manually or automatically.

A grab sample is an individual sample of at least 100
milliliters collected at a randomly selected time over
a period not exceeding 15 minutes.
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PROVISIONS

A.

Neither the treatment nor the discharge of pollutants
shall create a pollution, contamination, or nuisance as
defined by Section 13050 of the California Water Code.

The permittees must comply with all conditions of this
Order. Any permit noncompliance constitutes a violation
of the Clean Water Act and the California Water Code and
is grounds for enforcement action; for permit
termination, revocation and reissuance, or modification;
the issuance of an individual permit; or for denial of
a renewal application.

The permittees shall take all reasonable steps to
minimize or correct any adverse impact on the environment
resulting from noncompliance with this Order, including
such accelerated or additional monitoring as may be
necessary to determine the nature and impact of the
noncomplying discharge.

This Order may be modified, revoked and reissued, or
terminated for cause including, but not limited to, the
following:

1. Violation of any terms or conditions of this Order:;

. 8 Obtaining this Order by misrepresentation or failure
to disclose fully all relevant facts; or

3, A change in any condition that requires either a
temporary or permanent reduction or elimination of
the discharge.

The filing of a request by a permittee for modification,
revocation and reissuance, or termination of this Order
or a notification of planned change in or anticipated
noncompliance with this Order does not stay any condition
of this Order.

In addition to any other grounds specified herein, this
Order shall be modified or revoked at any time if, on
the basis of any new data, the Executive Officer
determines that continued discharges may cause
unreasonable degradation of the aquatic environment.

This Order is not transferable to any person except after
notice to the Executive Officer of this Regional Board.
The Regional Board may require a new report of waste
discharge to <change the name of a permittee and
incorporate such other requirements as may be necessary
under the California Water Code and the Clean Water Act.
A permittee shall submit notice of any transfer of this
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Order's responsibility and coverage to a new permittee
as described under Standard Reporting Requirement XVI.C.

This Order does not convey any property rights of any
sort or any exclusive privileges. The requirements
prescribed herein do not authorize the commission of any
act causing injury to persons or property of another,
including property damage caused as a result of the
discharge, nor protect the permittee from liability under
federal, state, or local laws, nor create a vested right
for the permittee to continue the discharge.

Permittees shall allow the Regional Board, or an
authorized representative or any representative of the
United States Environmental Protection Agency upon the
presentation of credentials and other documents as may
be required by law, to:

1. Enter upon the permittee's premises where a
regulated facility or activity is 1located or
conducted, or where records must be kept under the
conditions of this Order;

2. Have access to and copy, at reasonable times, any
records that must be kept under the conditions of
this Order;

o Inspect at reasonable times any facilities,

equipment (including monitoring and control
equipment), practices or operation regulated or
required under this Order; and

4. Sample or monitor at reasonable times, for the
purposes of assuring compliance with this Order or
as otherwise authorized by the Clean Water Act or
California Water Code, any substances or parameters
at any location.

Permittees shall, at all times, properly operate and
maintain all facilities and systems of treatment and
control (and related appurtenances) which are installed
or used by a permittee to achieve compliance with the
conditions of this Order. Proper operation and
maintenance includes effective performance, adequate
funding, adequate operator staffing and training, and
adequate laboratory and process controls including
appropriate quality assurance procedures. This provision
requires the operation of backup or auxiliary facilities
or similar systems only when necessary to achieve
compliance with the conditions of this Order.

In an enforcement action, it shall not be a defense for
a permittee that it would have been necessary to halt or
reduce the permitted activity in order to maintain
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compliance with this Order. Upon reduction, 1loss, or
failure of the treatment facility, the permittee shall,
to the extent necessary to maintain compliance with this
Order, control production or all discharges, or both,
until the facility is restored or an alternative method
of treatment is provided. This provision applies, for
example, when the primary source of power of the
treatment facility fails, is reduced or is lost.

The provisions of this Order are severable, and if any
provision of this Order, or the application of any
provision of this Order to any circumstances, is held
invalid, the application of such provision to other
circumstances, and the remainder of this Order, shall
not be affected thereby.

Bypass of Treatment Facilities

1 Definitions

(a) "Bypass" means the intentional diversion of waste
streams from any portion of the treatment facility.

(b) "Severe property damage" means substantial physical
damage to property, damage to the treatment
facilities which cause them to become inoperable,
or substantial and permanent 1loss of natural
resources which can reasonably be expected to occur
in the absence of a bypass. Severe property damage
does not mean economic loss caused by delays in
production.

2. Bypass Not Exceeding Effluent Limitations

A permittee may allow any bypass to occur which does
not cause effluent limitations to be exceeded, but
only if it also is for essential maintenance to
assure efficient operations. These bypasses are
not subject to the provisions of paragraphs (3) and
(4) of this section.

3. Notice of Anticipated Bypass and Unanticipated
Bypass

(a) Anticipated bypass. If a permittee knows in
advance of the need for a bypass, they shall
submit prior notice, if possible, at least ten
days before the date of the bypass.

(b) Unanticipated bypass. A permittee shall submit
notice of an unanticipated bypass as described
under Standard Reporting Requirement XVI. E.
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4, Prohibition of Bvpass

(a) Bypass is prohibited and the Regional Board
may take enforcement action against a permittee
for bypass, unless:

(1) Bypass was unavoidable to prevent loss of
life, personal injury, or severe property
damage;

(2) There were no feasible alternatives to
the bypass, such as the use of auxiliary
treatment facilities, retention of
untreated waste, or maintenance during
normal periods of equipment downtime. This
condition is not satisfied if the
permittee could have installed adequate
backup equipment to prevent a bypass which
occurred during normal periods of
equipment downtime or preventive
maintenance; and

(3) The permittee submitted notices as
required under paragraph (3) of this
section.

(b} The Executive 0Officer may approve an
anticipated bypass, after considering its
adverse effect, if the Executive Officer
determines that it will meet the three
conditions listed above in paragraph (1) of
this section.

M. Upset Conditions

1.z Definitions

"Upset" means an exceptional incident in which
there is unintentional and temporary
noncompliance with technology-based effluent
limitations because of factors beyond the
reasonable control of a permittee. An upset
does not include noncompliance to the extent
caused by @operational = error, improperly
designed treatment facilities, inadequate
treatment facilities, lack of preventive
maintenance, or careless or improper operation.

25 Effect of an Upset

An upset constitutes an affirmative defense to
an action brought for noncompliance with such
technology-based permit effluent limitations
if the requirements of paragraph (3) of this
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section are met. No determination made during
administrative review of claims that
noncompliance was caused by upset, and before
an action for noncompliance, is final
administrative action subject to Jjudicial
review.

Conditions Necessary for a Demonstration of Upset

A permittee who wishes to establish the
affirmative defense of upset shall demonstrate,

through properly signed, contemporaneous
operating logs, or other relevant evidence
that: '

(a) An upset occurred and that the permittee can
identify the specific cause(s) of the upset;

(b) The permitted facility was at the time being
properly operated; and

(c) The permittee submitted notice of the upset as
required in Standard Reporting Requirement XVI.
B

Burden of Proof

In any enforcement proceeding, a permittee seeking
to establish the occurrence of an upset has the
burden of proof.

XVI. STANDARD REPORTING REQUIREMENTS

A.

A new Report of Waste Discharge shall be filed with the
Regional Board not 1less than 180 days prior to the
following:

1.

Significant change in disposal method (e.g., change
in the method of treatment which would significantly
alter the nature of the waste).

Significant change in disposal area (e.g., moving
the discharge to a disposal area significantly
removed from the original area, potentially causing
different water quality or nuisance problems).

Other circumstances which result 1in a material
change in character, amount, or location of the
waste discharge.

A permittee shall give advance notice to the Executive
Officer of any planned changes in a permitted facility
or activity which may result in noncompliance with the
requirements of this Order.
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A permittee must notify the Executive Officer, in
writing, at least 30 days in advance of any proposed
transfer of this Order's responsibility and coverage to
a new permittee. The notice must include a written
agreement between the existing and new permittee
containing a specific date for the transfer of this
Order's responsibility and coverage between the current
permittee and the new permittee. This agreement shall
include an acknowledgement that the existing permittee
is liable for violations up to the transfer date and that
the new permittee is liable from the transfer date on.

The permittees shall comply with any monitoring and
reporting requirements contained in this Order and any
additional monitoring requirements specified by the
Executive Officer.

A permittee shall report any noncompliance which may
endanger health or the environment. Any information
shall be provided orally to the Executive Officer within
24 hours from the time the permittee becomes aware of
the circumstances. A written submission shall contain
a description of the noncompliance and its cause; the
period of noncompliance, including exact dates and times,
and if the noncompliance has not been corrected, the
anticipated time it is expected to continue; and steps
taken or planned to reduce, eliminate, and prevent
recurrence of the noncompliance. The Executive Officer,
or an authorized representative may waive the written
report on a case-by-case basis if the oral report has
been received within 24 hours. '

A permittee shall notify the Executive Officer as soon
as it is known or there is reason to believe:

1 That any activity has occurred or which will occur
which would result in the discharge of any toxic
pollutant which is not limited in this Order, if
that discharge will exceed the highest of the
following "notification levels":

a. One hundred micrograms per liter (100 ug/L);

o Two hundred micrograms per liter (200 ug/L)
for acrolein and acrylonitrile; five hundred
micrograms per liter (500 wug/L) for 2.4-
dinitrophenol and for 2-methyl-4, 6~
dinitrophenol; and one milligram per liter (1
mg/L) for antimony.

A permittee shall furnish to the Executive Officer,
within a reasonable time, any information which the
Executive Officer may request to determine whether cause
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exists for modifying, revoking and reissuing, or
terminating this Order or to determine compliance with
this Order or other requirements established by the
Executive Officer. A permittee shall also furnish to the
Executive Officer, upon request, copies of records
required to be kept by this Order.

A permittee shall provide adequate notice to the
Executive Officer of the following:

1. Any new introduction of pollutants to the discharge.

2. Any substantial change in the volume or character
of pollutants being introduced into the discharge.

3. For the purpose of this provision, adequate notice
shall include information on (a) the quality and
quantity of waste introduced into the discharge,
and (2) any anticipated impact of the change on the
quantity or quality of runoff to be discharged to
surface waters.

Where a permittee becomes aware that he failed to submit
any relevant facts in a Report of Waste Discharge, or
submitted incorrect information in a Report of Waste
Discharge, or in any report to the Regional Board, he
shall promptly submit such facts or information.

If a need for a discharge bypass is known in advance,
the permittee shall submit prior notice and, if at all
possible, such notice shall be submitted at least ten
days prior to the date of the bypass.

This Order expires on July 16, 1995. The permittees must
jointly file a Report of Waste Discharge in accordance
with Title 23, Chapter 3, Subchapter 9 of the California
Code of Regulations not later than 180 days in advance
of such expiration date as application for issuance of
new waste discharge requirements. This report of waste
discharge shall include as a minimum, the following:

" Summary of the results of the monitoring program.

2. Summary of BMPs implemented and evaluations of their
effectiveness.

i ¥ Summary of procedures implemented to detect illegal

discharges and illicit disposal practices and an
evaluation of their effectiveness.

4. Summary of measures implemented to control
pollutants in surface runoff from construction sites
and an evaluation of their effectiveness.
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Evaluation of the need for additional BMPs, source
control, and/or structural control measures.

Proposed plan of stormwater/urban runoff quality
management activities that will be undertaken during
the term of the next permit.

All applications, reports, or information submitted to
the Executive Officer of this Regional Board shall be
signed and certified.

L,

2,

The Report of Waste Discharge shall be signed as
follows:

a. For a corporation - by a principal executive
officer of at 1least the 1level of vice-
president.

B. For a partnership or sole proprietorship - by
a general partner or the proprietor,
respectively.

G For a municipality, state, federal or other

public agency - by either a principal executive
officer or ranking elected official.

All other reports required by this Order and other
information requested by the Executive Officer shall
be signed by a person designated in paragraph (1)
of - this provision, or by a duly authorized
representative of that person. An individual is a
duly authorized representative only if:

a. The authorization is made in writing by a
person described in paragraph (1) of this
provision;

b. The authorization specified either an

individual or a position having responsibility
for the overall operation of the regulated
facility or activity, such as the position of
plant manager, operator of a well or well
field, superintendent, or position of
equivalent responsibility (a duly authorized
representative may thus be either a named
individual or any individual occupying a named
position); and

C. The written authorization is submitted to the
Executive Officer.

Any person signing a document under this Section
shall make the following certification:
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"I certify under penalty of law that I
have personally examined and am familiar
with the information submitted in this
document and all attachments and that,
based on my inquiry of those individuals
immediately responsible for obtaining the

information, I believe that the
information 1is true, accurate, and
complete. I am aware that there are
significant ©penalties for submitting
false information, including the

possibility of fine and imprisonment."

M. Except for data determined to be confidential under
Title 40, Code of Federal Regulations Part (40 CFR Part
2), all reports prepared in accordance with the terms of
this Order shall be available for public inspection at
the offices of the california Regional Water Quality
Control Board, San Diego Region and the United States
Environmental Protection Agency, Region 9. As required
by the Clean Water Act, Reports of Waste Discharge, this
Order, and effluent data shall not be considered
confidential.

XVII. NOTIFICATIONS

A. California Water Code Section 13263(g) states:

"No discharge of waste into the waters of the
state, whether or not such discharge is made
pursuant to waste discharge requirements,
shall create a vested right to continue such
discharge. All discharges of waste into waters
of the state are privileges, not rights."

B. The Clean Water Act provides that any person who
violates a condition of this Order implementing Sections
301, 302, 306, 307, 308, 318 or 405 of the Clean Water
Act is subject to a civil penalty not to exceed $10,000
per day of such violations. Any person who willfully or
negligently violates conditions of this Order
implementing Section 301, 302, 306, 307 or 308 of the
Clean Water Act is subject to a fine of not less than
$2,500 nor more than $25,000 per day of violation, or by
imprisonment for not more than one year, or both.

G The Clean Water Act provides that any person who
knowingly makes any false statement, representation, or
certification in any record or other document submitted
or required to be maintained under this Order, including
monitoring reports or reports of <compliance or
noncompliance shall, upon conviction, be punished by a
fine of not more than $10,000 per violation, or by
imprisonment for not more than six months per violation,
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D. Nothing in this Order shall be construed to relieve a
permittee from civil or <criminal penalties for
noncompliance.

E. Nothing in this Order shall be construed to preclude the

institution of any legal action or relieve a permittee
from any responsibilities, liabilities, or penalties to
which a permittee is or may be subject to under Section
311 of the Clean Water Act.

F, Nothing in this Order shall be construed to preclude
institution of any legal action or relieve a permittee
from any responsibilities, 1liabilities, or penalties
established pursuant to any applicable State law or
regulation under authority preserved by Section 510 of
the Clean Water Act.

G. This Order shall become effective ten days after the
date of its adoption, provided the Regional
Administrator or Director, United States Environmental
Protection Agency, has no objection. If the Regional
Administrator objects to its issuance, this Order shall
not become effective until such objection is withdrawn.

I, Arthur L. Coe, Executive Officer, do hereby certify the
foregoing is a full, true, and correct copy of an Order
adopted by the cCalifornia Regional Water Quality Control
Board, San Diego Region, on July 16, 1990. 7

. yﬁx/"%s /,..,/é_z{g/

ARTHUR L. COE
Executive Officer
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California Regional Water Quality Control Board
San Diego Region
9771 Clairemont Mesa Boulevard, Suite B
San Diego, California 92124-1331

FACT SHEET
for
ORDER NO. 90-46
NPDES No. CA 0108766
Waste Discharge Requirements
for
Stormwater and Urban Runoff
from the
Riverside County Flood Control and Water Conservation District
the
County of Riverside .
and the

Incorporated Cities of Riverside County Within the San Diego Region

PROJECT

Order No. 90-46, NPDES No. CA0108766, prescribes requirements for
the control of pollutants resulting from stormwater/urban runoff
from all incorporated cities and the unincorporated urban areas in
Riverside County within the jurisdiction of the Regional Board.

A "Letter of Intent" to apply for and become a permittee to an
area-wide stormwater permit has been received from the Riverside
County Flood Control and Water Conservation District (RCFC&WCD).
The RCFC&WCD anticipates cooperation from the County of Riverside
and the City of Temecula in becoming active co-permittees subject
To the terms and conditions of the permit.

PROJECT AREA

The permitted area is within the County of Riverside within the
area under the jurisdiction of the San Diego Regional Water Quality
Contrel Board.

CLEAN WATER ACT REQUIREMENTS

The Federal Clean Water Act (CWA) allows the U. S. Environmental
Protection Agency (EPA) to delegate its NPDES permitting authority
To states with an approved environmental regulatory program. The
State of California is one of the delegated states. The Porter-
Cclogne Act (California Water Code) authorizes the State Board,
through its Regional Boards, to regulate and control the discharge
of pollutants into waters of the state and tributaries thereto.

Section 405 of the Water Quality Act (WQA) of 1987 added Section
402 (p) to the CWA. Pursuant to Section 402 (p)(4) of the CWA, the
EPA 1s required to promulgate regulations for stormwater permit
applications for stormwater discharges associated with municipal
separate storm sewer systems serving a population of 100,000 or
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more. Section 402 (p)(4) of the CWA also requires dischargers of
stormwater associated with municipal separate storm sewer systems
serving a population of 250,000 or more to file stormwater permit
applications by February 4, 1990.

On December 7, 1988, EPA published its proposed regulations in the
Federal Register to solicit public comments. Final regulations are
tentatively scheduled to be promulgated on July 20, 1990. In the
absence of final stormwater regulations, a permit governing
municipal stormwater discharges should meet both the statutory
requirements of Section 402 (p)(3)(B) and all reguirements
applicable to an NPDES general permit issued under the issuing
authority's discretionary authority in accordance with Section 402
(a) (1) (B) of the CWA.

AREAWIDE STORMWATER PERMIT

To regulate and contrcl stormwater/urban runoff discharges £rom
urban areas to runoff conveyance systems and receiving waters, an
areawide approach is essential. The management and control of the
runoff conveyance system cannot be effectively carried out without
the cooperation and efforts of all entities within Riverside County
within the area under the jurisdiction of the San Diego Regional
Board. The Regional Board has concluded that the best management
option for the area is to issue an areawide stormwater permit
incorporating all land-use regulatory agencies using the
discretionary authority granted to the Regional Board. Thus, the
following entities have been named in the stormwater permit:
RCFC&WCD, as the principal permittee, and the County of Riverside
and City of Temecula as co-permittees.

REQUIREMENTS CONTAINED IN THE PERMIT

Order No. 90-46 regqguires the entities named above to:

1. Enter into an agreement regarding the roles and
~esponsipbilities of all co-permittees with regard to all
requirements contained in the permit.

2. Perform and submit annual fiscal analyses demonstrating
availability of funds to carry out the stormwater management
programs.

3. Inventory existing stormwater pollution control programs,

illicit discharge detection programs, monitoring programs and
data, stormwater conveyance system maps, land use maps, and
existing laws, ordinances, and codes giving the dischargers
the authority to implement and enforce stormwater pollution
control programs in their areas of Jjurisdiction and where
necessary, promulgate the authority to carry out all functions
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of the stormwater management programs.

4. Submit reports on the adequacy of the existing data after
taking into consideration any requirements of NPDES stormwater
regulations promulgated by the Environmental Protection Agency
or as specified by the Executive Officer of the Regional
Board.

B Develop &and implement stormwater and receiving water
monitoring programs to evaluate discharges of pollutants from
stormwater conveyance systems to waters of the United States.

6. Develop and implement an illicit connection/illegal discharge
detection program to identify and eliminate non-stormwater
discharges to stormwater conveyance systems.

7. Prohibit 1illicit/illegal discharges from entering into
stormwater conveyance systems unless the discharge is
permitted by the Regional Board.

8. Develop and implement best management practices (BMPs) to
control discharges of pollutants to the maximum extent
practicable to waters cf the United States.

9. Effectively eliminate all identified illegal/illicit
discharges as soon as is practicable and nct later than by
July 16, L85, Illicit/illegal discharges identified
thereafter will be eliminated in the shortest time
practicable.

10. Conduct an annual analysis of the effectiveness of the overall
stormwater pollution control management program in their areas
of jurisdiction. If the water quality objectives of the
receiving waters are violated as a result of stormwater/urban
runoff discharges, the dischargers shall identify proposed
programs which will result in the attainment of the water
quality objectives, and a time schedule to implement the new
programs.

ANTIDEGRADATION ANALYSIS

The Regional Board has considered whether a complete
antidegradation analysis, pursuant to 40 CFR 131.12 and State Board
Resolution No. 68-16, 1is required for the stormwater discharges.
The pollutant loading rates to the receiving waters will be reduced
with the implementation of the requirements in this order. As a
result, the quality of the stormwater discharges and receiving
waters will be improved, thereby protecting the beneficial uses of
waters of the United States. The stormwater discharges are
consistent with the federal and state antidegradation requirements
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and a complete antidegradation analysis is not necessary.
WORKSHOP

The San Diego Regional Water Quality Control Board held a workshop
regarding Order No. 90-46 on June 4, 1990. The purpose of the
workshop was to solicit comments and distribute information.

Controversial input from the public was not encountered.

PUBLIC HEARING

The San Diego Regional Water Quality Control Board will consider
the adoption of tentative Order No. 90-46 at its July 16, 1990
Regional Board meeting which will be held at the Encinitas City
Council Chamber, 535 Encinitas Boulevard, Suite 100, Encinitas,
California at 9:00 a.m. The meeting is open to the public.

Further information regarding the conduct and nature of the public
hearing and these waste discharge requirements may be obtained by
calling Mr. Chris Sandall at (619) 265-5114 between 8:00 a.m. and
4:00 p.m. or writing the San Diego Regional Water Quality Control
Board office, located at the address listed below.

WRITTEN COMMENTS

Interested persons are invited to submit written comments on the
proposed waste discharge reqguirements. To ensure an adequate
review period, written comments should be submitted by July 6,
1990, either in person or by mail to:

Mr. Arthur L. Coe, Executive Officer
California Regional Water Quality Control Board
San Diego Region
9771 Clairemont Mesa Blvd., Ste. B
San Diego, California 92124-~1331



RB9 000120

California Regional Water Quality Control Board
San Diego Region

ORDER NO. 90-46
NPDES No. CA 0108766

Waste Discharge Requirements
for
Stormwater and Urban Runoff
from the
Riverside County Flood Control & Water Conservation District
the
County cf Riverside
and the
of Riverside County Within the San Diego Region

Incorporated citias’

The California Regional Water Quality Control Board, San Diego
Region (hereinafter Regional Board), finds that:

’ 1. On June &, 1990, the Riverside County Flood Control .and
Water Conservation District (RCFC&WCD), anticipating
cooperation from the incorporated city of Temecula and
the County of Riverside (hereinafter collectively

referred to as '"permittees"), submitted a letter in
application for a National Pellutant Discharge
Elimination System (NPDES) permit for stormwater

discharges to waters within the jurisdiction of the San
Diego Regional Board. This Order names the RCFC&WCD the
"principal permittee" and the County of Riverside and the
City of Temecula "co-permittees."

v g Section 405 of the Water Quality Act (WQA) of 1987 added
Section 402 (p) to the Clean Water Act (CWA). Pursuant
to Section 402(p) (4) of the CWA, the EPA is required to
promulgate regulations for NPDES permit applications for
stormwater discharges associated municipal separate
stormwater conveyance systems serving a population of
100,000 or more. Section 402 (p) (4) of the CWA also
requires dischargers of stormwater associated with
industrial activities and municipal separate stormwater
conveyance systers serving a population of 250,000 or
more to file stormwater permit applications by February
4, 1990.

3. On December 7, 1988, the EPA published its proposed
regulations in the Federal Register to solicit public
comments. Final regulations are tentatively scheduled
to be promulgated on July 20, 1990. In the absence of
final stormwater regulations, this Order governing
municipal stormwater discharges meets both the statutory
requirements of Section 402 (p) (3) (B) and all

Currently includes only the City of Temecula.
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requirements applicable to an NPDES permit issued under
this Regional Board's discretionary authority.

Water quality studies in many urban areas have shown that
urban runoff typically contains significant quantities
of pollutants. Water quality may be adversely impacted
by stormwater discharges and urban runoff. A comprehen-
sive stormwater and urban runoff management and regula-
tion program is essential for the protection of water
resources. The RCFC&WCD and the co-permittees will
develop a comprehensive stormwater/urban runoff
management program. This order requires the RCFC&WCD
and the incorporated cities to submit documentation on
existing runoff pollution control programs and specifies
additional regquirements towards achieving the water
quality objectives for surface waters in the San Diego
Region. The intent of this permit is to improve water
quality of receiving waters under the jurisdiction of the
Regional Board.

The discharges consist of surface runoff generated from
various land uses and activities in all the hydrologic
drainage areas which discharge into receiving waters
within the area of jurisdiction of the Regional Board.
The quality of these discharges varies considerably and
is affected by land use, basin hydrology and geology,
season, the freguency and duration of storm events, the
presence of illicit connections and discharges, and waste
management and disposal practices. The parameters and
pollutants of potential concern and significance in these

discharges may include, but are not limited to, pH, fecal

coliform, fecal streptococcus, enterococcus, volatile
organic carbon (VOC), surfactants (MBAS), oil and grease,
petroleum hydrocarbons, total suspended and settleable
solids, total organic carbon, biochemical oxygen demand
(BOD), <chemical oxygen demand (COD), lead, copper,
chromium, cadmium, silver, nickel, zinc, cyanides,
phenols, nutrients (e.g., nitrogen, nitrate, phosphate,
etc.), and biocides. Since stormwater and urban runoff
contains 'waste'", as defined in California Water Code
(CWC) Section 13050, stormwater and urban runoff
discharges constitute discharges of waste. Consequently
such discharges are subject to CWC Sectiocn 13260 et seq.,
as well as Section 402 of the Clean Water Act, as
amended.

The RCFC&WCD has jurisdiction over a large portion of the
flood control facilities and has agreed to be the major
responsible party in implementing the provisions of this
Order. This Order names the RCFC&WCD the "principal
permittee” and the County of Riverside and City of
Temecula as the '“co-permittees". Collectively the
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principal permittee and co-permittees are referred to as
"permittees."

The RCFC&WCD, as the "principal permittee", will obtain
the cooperation of all entities in implementing the
provisions of this Order. 1In general, the RCFC&WCD, the
"principal permittee", will be responsible for preparing
operating budgets, preparing and monitoring the
implementation programs, and coordinating and submitting
reports to the Regional Board. The '"co-permittees" will
develop site-specific compliance _responsibilities,
perform compliance monitoring and inspections, submit
stormwater conveyance system maps and compliance reports
to the RCFC&WCD, and demonstrate and exercise-enforcement
authority for achieving compliance with the terms and
conditions of this Order.

This Order requires the permittees  to develop and
implement programs to ensure that entities discharging
stormwater/urban runoff into stormwater conveyance
systems take steps to control/reduce discharges of
pollutants to waters of the United States. The Regional
Board has the discretion and authcority to regquire non-
cooperating entities tc participate in this area-wide
permit or obtain individual waste discharge requirements
if it is determined that discharges from such entities
cause or contribute to a violation of a water quality
standard or are significant contributors of pollutants
to waters of the United States.

Approximately one-eighth (1/8) of the entire Riverside
County area drains into receiving waters within this
Regional Board's jurisdiction. A minor portion of these
drainage areas 1s urbanized but experiencing rapid
development and growth. Approximately 5/8 of the
Riverside County drainage area is within the jurisdiction
of the Colcrado River Basin Regional . Board and the
remaining one-quarter (1/4) of the Riverside County
drainage area is within the jurisdiction of the Santa Ana
Regional Water Quality Control Board. The area under the
jurisdiction of the Santa Ana Regional Water Quality
Control board 1s currently regulated by Santa Ana
Regional Board Order No. 90-104, NPDES No. 8000192, Waste
Discharge Reguirements for the Riverside County Flood
Control and Water Conservation District and the County
of Riverside and Incorporated Cities within the Santa Ana
Region, Areawide Urban Stormwater Runoff, Riverside
Countyv. The requirements contained in this Order are
patterned after Order No. 90-104 to ensure consistent
regulation, pollution control practices, and monitoring
and reporting requirements throughout Riverside County.
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Stormwater discharges in the Riverside County portion of
the San Diego region are tributary to various receiving
waters. These receiving waters include:

Inland Surface Streams

Santa Margarita River

Murrieta Creek

Temecula Creek

Pechanga Creek

Cahuilla Creek

San Mateo Creek

San Juan Creek

Tucalota Creek - " — -

TQHh® 0 oW

Lakes/Reservoirs

a. Skinner Lake
b. Vail Lake

Lagoons
a. Mouth of the Santa Margarita River

The Comprehensive Water Quality Control Plan Report, San
Diego Basin (9), (Basin Plan) was adopted by this
Regional Board on March 17, 1875 and subsequently
approved by the State Water Resources Control Board
(State Board). Subsequent revisions to the Basin Plan
have also been adopted by the Regional Board and approved
by the State Board.

The Basin Plan identifies the following beneficial uses
of inland surface waters in Riverside County and the
mouth of the Santa Margarita River:

Municipal and domestic supply:
Industrial service supply:;
Indus*rial process supply:;
Agriculture supply;

Water contact recreation;
Non-contact water recreation;
Warm fresh-water habitat;

Cold fresh-water habitat:
Preservation of rare and endangered species;
Wildlife habitat;and '
Marine habitat.

LR TQ O A0 U W

The Basin Plan contains the following prohibitions,
applicable to discharges, for inland surface waters:

e
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"Discharge of treated or untreated sewage or
industrial wastes to a natural watercourse upstream
of surface storage or diversion facilities used for
municipal supply is prohibited."

"Discharge of treated or untreated sewage or
industrial wastewater, exclusive of cooling water
or other waters which are chemically unchanged, to
a watercourse, 1s prohibited except in cases where
the quality of said discharge complies with the
receiving body's water quality objectives."

"The dumping or deposition of oil, garbage, trash,
or other -solid -municipal, industrial, or
agricultural waste directly into inland waters or
watercourses or adjacent to the water courses in
any manner which may permit its being washed into
the watercourse is prohibited."

"Land grading and similar operations causing soil
disturbance which do not contain provisions to
minimize soil erosion and limit suspended matter in
area runoff are prohibited."

The requirements contained in this Order are necessary
to implement the okjectives of the Basin Plan for
receiving waters within the region.

Numerical and narrative water quality standards exist
for the receiving waters in the region. Due to the
enormous variability in stormwater quality and quantity
and the complexity of urban runoff, this Order does not
contain numerical limitations for any constituents. The
impact of stormwater and urban runoff discharges on water
quality of receiving waters has not been fully

determined. Extensive water quality monitoring and
analysis of the data are essential to make that
determination. This Order requires the permittees to

continu« to monitor the discharges and to analyze the
data. This Order also requires the development and
implementation of best management practices (BMPs).
"BMPs" are defined 1n 40 CFR 122.2 as "schedules of
activities, prohibitions of practices, maintenance
procedures, and other management practices to prevent or
reduce the pollution of waters of the United States. BMPs
also include treatment requirements, operating
procedures, and practices to control plant site runoff,
spillage or leaks, sludge or waste disposal, or drainage
from raw material storage." For purposes of this Order,
BMPs for the control of pollutants in stormwater and
urban runoff may include the use of non-structural (e.g.
public education, regulatory powers, urban planning,



Order No.

1s6.

17 s

RB9 000125

90=46 -Page 6 of 31~

etc.) and structural (e.g. detention basins, grass
swales, runoff infiltration devices, etc.) controls which
may be applied to a particular site or throughout a

‘region (e.g., a city or throughout an area served by a

stormwater conveyance system).

Pursuant to 40 CFR 131.12 and State Board Resolution No.
68-16, Statement of Policy with Respect to Maintaining
High OQuality of Waters in California (collectively
"antidegradation policies"), the Regional Board shall
ensure that any increase in pollutant 1loading to a
receiving water meets the requirements stated in the
foregoing policies. At a minimum, permitting actions
shall be consistent with the following: . __ -

a. Existing instream water uses and the level of water
quality necessary to protect existing beneficial
uses shall be maintained and protected:;

b, Where the quality of the waters exceed levels
necessary tc support propagation of fish, shellfish,
and wildlife and recreation in and on the water, the
quality shall be maintained and protected unless the
State finds, arfter full satisfaction of the
intergovernmental coordination and public
participation provisions of the State's continuing
planning precess, that allowing lower water quality
is necessary to accommcdate important economic or
social development in the area in which the waters
are lccated;

5 Where high quality waters constitute an outstanding
national resource, such as waters of National and
State parks and wildlife refuges and waters of
exceptional recreational or ecological significance,
that water guality shall be maintained and
protected; and

d. Tn those cases where potential water quality

impairment associated with a thermal discharge is
involved, the antidegradation policy and

implementing method shall be consistent with Section
316 of the Clean Water Act.

The Regional Board, in establishing the requirements
contained herein, has taken into consideration the
requirements of the State and Federal "antidegradation®
policies and has determined that:

a. The conditions and reguirements established in this
order for discharges of stormwater/urban runoff to
waters of the United States ensure that the existing
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beneficial uses and quality of receiving waters will
be protected and improved through the implementation
of best management practices for the control of
pollutants in stormwater and urban runoff;

L. Discharges of urban runoff to waters of the United
States will continue regardless of the issuance of
this Order. The issuance of this Order is necessary
to ensure achievement and maintenance of the goals
and objectives of the water quality control plans
aZopted by the State and will result in improvement
in water quality through implementation of
stormwater management programs for the control of
pollutants im urban runoff; % -

B No receiving waters covered under the terms and
conditions of this COrder have been designated an
outstanding national resource water or an Area of
Special Biological Significance (ASBS) by the State
Water Resources Control Board; and

d. Thermal discharges potentially impairing water

guality are not authorized under the terms and
conditicns of this Order, thus, Section 316 of the
Clean Water Act is not applicable.

Pursuant to Section 402 of the CWA, and amendments
thereto, and pursuant tc Section 13260, et seg., of the
California Water Code, this Order shall serve as an NPDES
permit and waste discharge requirements for the discharge
of stormwater and urban runoff to surface waters of
Riverside County in the area under the jurisdiction of
the Regional Board.

The Regional Board, in establishing the requirements
contained herein, considered factors including, but not
limited to, the following:

£

a. Beneficial uses to be protected and the water
quality objectives reasonably required for that
purpose;

B ther waste discharges;

G The need to prevent nuisance;

d. Past, present, and probable future beneficial uses
of the waters under consideration;

e. Environmental characteristics of the waters under
consideration;
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20.

21.

22.

23.

£, Water quality conditions that could reascnably be
achieved through the coordinated control of all
factors which affect water quality in the area;

o, Economic considerations; and
B The need for developing housing within the region;

The 1issuance of this permit for the discharge of
stormwater runoff and urban runoff is exempt from the
reguirement for preparation of environmental documents
under the California Environmental Quality Act (Public
Resources Code, Division 13, Chapter 3, Section 21000 et
seqg.) in accordance with the California--Water- Code,
Section 13389.

The Regional Board has considered all water resource
related environmental factors associated with the
discharge of stormwater and urban runoff.

The Regional Board has notified all known interested
parties of its intent to issue an NPDES permit for the
discharge of stormwater and urban runoff.

The Regional Board has, at a public meeting, heard and
considered all ccmments pertaining to the discharge of
stormwater and urban runoff.

IT IS HEREBY ORDERED that the permittees, in crder to meet the
provisions contained in Division 7 of the California Water Code
and regulations adopted thereunder, and the provisions of the Clean
Water Act as amended and regulations and guidelines adopted
thereunder, shall comply with the following:

I. RESPONSIBILITIES OF PRINCIPAL PERMITTEE

The principal permittee shall be responsible to manage the
program overall, including:

Lo

2

Administer the Riverside County Flcod Control and Water
Conservation District Act.

Conduct water quality and hydrographic monitoring of
stormwater conveyance system outfalls as agreed upon by
the Executive Officer.

Develop uniform criteria for stormwater conveyance system
inspections.

Conduct inspections of the stormwater conveyance systems
within its jurisdiction.

Prepare and submit to the Regional Board all the reports,
plans, and programs as required in this Order.

Monitor the implementation of the plans and programs and
determine their effectiveness in attaining water gquality

 » Bk
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objectives.

Coordinate all the activities with the Regional Board.
Enact 1legislation and ordinances as necessary to
establish legal authority.

Pursue enforcement actions as necessary to ensure
compliance with stormwater management programs and
implementation plans.

Solicit, and respond to, public input? for proposed
monitoring, reconnaissance, management, and
implementation plans.

Lnsure adequate response to emergency situations such as
accidental spills, leaks, illicit discharges, etc.
Abide by the terms of the Implementation Agreement.

RESDONSIBILITIES OF ThE CO- PERMITTEES

The co-permittees shall be responsible to manage the program
within its jurisdiction, including:

1.

[0s]

10

Conduct stormwater conveyance system inspections in
accordance with the uniform criteria developed by the
principal permittee.

Conduct and coordinate with the principal permittee any
surveys and characterizations needed to identify the
pollutant sources and drainage areas.

Review and approve management nrograms, monitoring
programs, and implementation plans.

Implement management programs, monitoring programs, and
implementation plans as required by this Order.

Submit stormwater conveyvance system maps with perlodlc
revisions as necessary.

Prepare and submit all reports to the principal permittee
in a timely manner.

Enact, and administer, legislation and ordinances as
necessary to establish legal authority.

Pursue enforcement actions as necessary to ensure
compliance with the stormwater management programs and
the implementation plans.

Ensure adequate response to emergency situations such as
accidental spills, leaks, illicit discharges, etc.
Abide by the terms of the Implementation Agreement.

2

Solicitation, and response to, public input may be

demonstrated by: (1) disseminating the notice of availability of
plans for review and comment to the public at large, environmental
groups,

parties;

federal, state and local agencies and other interested

and, (2) addressing concerns expressed by the public.
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IITI. GENERAL REQUIREMENTS

1.

(9%
v

The permittees shall prohibit illicit/illegal discharges
from entering into stormwater conveyance systems.
Discharges conditionally allowed to enter stormwater
conveyance systems are specified in Item V. 4.

The permittees shall develop and implement best
management practices (BMPs) , including management
practices, control techniques, and system design and
2ngineering methods, and such other provisions as the
Executive Officer determines appropriate for the control
of pollutants, to control/reduce the discharge of
pollutants to waters of the United States to the maximum
extent practicable. The BMPs so developed, along with a
time schedule for implementation, shall be submitted for
the approval and/or modification by the Executive Officer
of the Regional Board. In developing the best management
practices, the permittees shall consider the water
quality objectives of all the receiving water bodies.

The permittees shall ensure that BMPs are implemented
for entities discharging stormwater and urban runoff to
stormwater conveyance systems within their area of
jurisdiction.

IVv. COMPIIATION AND SUBMITTAL CF EXISTING DATA

1.

Runoff Quality/Quantity

The permittees shall collectively submit all quantitative
information, generated since 1980, on stormwater
discharges to stormwater conveyance systems. Historical
averages and extremes of the collected data shall also
be submitted. This information will be used to facilitate
the identification of sources of pollutants present in
the stormwater discharges and to develop an effective
discharge monitoring program for this Order. Information
to be submitted shall include the following:

a. Analytical and flow data for stormwater samples
collected from the stormwater conveyance system
outfalls, and within any tributary waters of the
United States;

b. Precipitation data from the precipitation stations
and the duration of the storm events (1f available);
and

s Analysis of the data and the major pollutants

identified in the stormwater discharges from each
drainage area to each receiving water and a
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determination whether the identified pollutants came
from non-point source or point-source discharges.

System/Drainage Area Characterization

The permittees shall submit information to the Regional
Board for identification and characterization of the
sources of pollutants in the stormwater discharges.
Descriptive information, such as land use in Riverside
County, and an overall map of the drainage system showing
major feature shall be submitted._ The following

information shall be provided:

a. An identification of the drainage areas (more than
50 acres in size) that discharge stormwater to the
stormwater conveyance systems and of those drainage
areas that discharge to stormwater conveyance
systems with pipe diameters greater than 36 inches;

- The sizes of these drainage areas (acreage) and the
sizes (pipe diameters or approximate dimensions of
the stormwater conveyance systems) and physical
characteristics of the stormwater conveyance
systems. These phyvsical characteristics shall
include, but not be limited to, whether the
stormwater conveyance system is lined or unlined and
whether it has intermittent or continuous flow:

&, The names, locations, and Standard Industrial Codes
(SIC) of specific industrial sources and principal
land use activities in each drainage-‘ area,
identified in IV B.2. a., above, discharging to the
stormwater conveyance systems. An estimation of the
runoff coefficients for these drainage areas shall
also be provided;

d. The locations of present stormwater conveyance
system outfalls discharging to waters of the United
States. The name of each receiving water shall be
reported and the location of each outfall shall be
indicated on a map; and

e, The locations of major structural controls for
stormwater and urban runoff discharges (e.g.
retention basins, detention basins, etc).

Illegal Connections

a. The permittees shall provide a list of dischargers
(permitted and unpermitted) known to exist currently
who discharge process or non-process wastewater to
the stormwater conveyance systems and any existing
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information pertaining to illegal dumping of
pollutants in stormwater conveyance systems. The
permittees shall also provide any existing
procedures used for detecting illegal connections
to the stormwater conveyance systems, the rationale
for the procedures, and the drainage areas (or
cities) in which these programs are practiced; and

b. A description of the present and historic use of
ordinances or other controls to prohibit and/or
limit the non-stormwater discharges to stormwater
conveyance systems. '

Stormwater Management Program

<

A description of the existing stormwater/urban runoff
management programs and structural and non-structural
BMPs implemented by the permittees.

Stormwater/Urban Runoff Monitoring Program

A description of the existing monitoring programs and
the rationale for their selection.

Pollutant Information

The permittees shall provide information regarding the
discharge of any pollutant required under 40 CFR
122.21(g) (7) (1ii) and (iv).

Other Pertinent Existing Information

The permittees shall provide to the Regional Board any
other existing infcrmation that is pertinent to this
permit.

The permittees shall submit the above information, IV.1l.
- IV.7., for the receiving waters within the San Diego
region no later than March 31, 1992.

RECONNAISSANCE SURVEY

1.

The permittees shall submit information from a
reconnaissance survey to be conducted at the stormwater
conveyance systems. The purpose of the survey is tc
identify illegal/illicit non-stormwater discharges to
the stormwater conveyance systems, illicit disposal
practices, or other practices which impair water gquality.
The reconnaissance survey field manual and implementation
plan for prosecuting viclators and eliminating illegal
discharges so developed, along with time schedules for
implementation, shall be submitted for the approval of
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the Executive Officer of the Regional Board. The
information shall include, but needed not be limited to,
the following:

a. By September 30, 1992, a proposed reconnaissance
survey field manual, including a time schedule shall
be submitted.

B By September 30, 1993, and every year thereafter
until the completion of the survey, a progress
report containing the feollowing information shall
be submitted: =~ =

Lu Results.of the reconnaissance survey, including
an evaluation of the results;

ii. Additional information that would 1lead to
isolating and identifying sources of illegal
connections to the stormwater conveyance
systems. Such information should include, but
is not limited to, visual observations (e.g.
color, turbidity, odor, etc), major land use
activities in the surrounding drainage areas,
seasonal change of flow, the surrounding
hydrogeologic formation, etc.;

iii. A 1listing of any identified or suspected
illegal non-stormwater dischargers, including
the names, locations, and types of the
facilities, and the names of the stormwater
conveyance systems and receiving waters to
which the 1illegal/illicit non-stormwater
discharges occur;

iv. A listing of large industrial facilities (wit
more than 100 employees) where hazardous/toxic
substances are stored and/or used, landfills,
hazardous waste disposal, treatment, and/or
recovery facilities, and any known spills,
leaks or other problems in the area; and

V. A discussion on all activities, related to the
survey, conducted for the past 12 months.

By March 31, 1992, the permittees shall submit a proposed
implementation plan, including a tentative time schedule,
to prosecute violators and eliminate illegal/illicit
discharges to the stormwater conveyance systems. The
proposed plan shall also include a description of the
legal authorities for prosecuting violators and eliminate
or control illicit disposal practices and illegal
discharges to the stormwater conveyance systems, and a
proposed time schedule for obtaining such 1legal
authorities, if necessary.
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By September 30, 1994, and every year thereafter, the
permittees shall submit a progress report evaluating the
effectiveness of the plan in detecting and eliminating
illegal/illicit discharges to the stormwater conveyance
systems.

The permittees shall effectively eliminate all identified
illegal/illicit discharges in the shortest time
practicable, and in no case later than July 16, 1995.
Those identified after July 16, 1995 shall be eliminated
in the shortest time practicable. The following

‘discharges shall not be considered illegal/illicit

discharges provided the discharges do not cause or
contribute to violations of water quality standards and
are not significant contributors of pollutarts to waters
of the United States: discharges composed entirely of
stormwater, discharges covered under an NPDES permit,
discharges to storm water conveyance systems from potable
water line flushing, fire fighting, landscape irrigation,
diverted stream flows, rising groundwaters (not including
active dewatering systems), groundwater infiltration as
defined at 40 CFR 35.2005(20), discharges from potable
water sources, passive foundation drains (not including
active groundwater dewatering), air conditioning
condensation, irrigation water, water from crawl space
pumps, passive footing drains (not including active
groundwater dewatering systems), lawn watering,
individual residential vehicle washing, flows from
riparian habitats and wetlands, dechlorinated swimming
poocl discharges, street wash waters related to cleaning
and maintenance by permittees, or waters not otherwise
containing wastes as defined in California Water Code
Section 13050(d). If it is determined that any of the
preceding discharges cause or contribute to violations
of water guality standards or are significant
contributors of pollutants to waters of the United
States, the discharges shall be prohibited from entering
stormwater conveyance systems.

VI. DRAINAGE AREA MANAGEMENT PROGRAM

Bl
-~

The permittees shall develop and implement Dbest
management practices (BMPs) to control the discharge of
pollutants to waters of the United States. The
permittees shall submit information pertaining to the
proposed management programs for —control of the
pollutants in the stormwater discharges. The information
shall include, but need not be limited to, the following:

a. A brief description of the existing BMPs and
stormwater management programs;
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<

Proposed modifications to the existing BMPs and
stormwater/urban runoff management programs to
reduce pollutants in stormwater discharges from
industrial, commercial, and residential properties
to the maximum extent practicable. At a minimum,
the following should be considered in developing
the BMPs:

Structural Controls

1. Structural controls such as first flush
diversion, detention/retention basins,
infiltration trenches/basins, porous pavement,
oll/grease separators, grass swales, wire
concentrators, etc. Engineering and design
modification of the existing structures should
also be considered.

Non-Structural Controls

ii. Programs to educate the public on proper
disposal of hazardous/toxic wastes. These may
include public workshops, meetings,
notifications by mail, collection programs for
household hazardous wastes, etc.

iii. Management practices such as street sweeping,
proper maintenance of streambanks, erosion
control structures, etc.

iv. Regulatory approcaches such as county and local
ordinances, permitting of construction sites,
etc.

V. Enforcement programs established by the county
and cities, including field inspections and
response to emergency incidents.

vi. The ongoling program required in Item No. V.
above for the detection and elimination of
1llicit connections and controlling/eliminating
illegal dumping of pollutants into storm drain
systems.

An implementation plan for site-specific BMPs which
are required to reduce pollutants in the stormwater
discharges from residential, commercial and
industrial areas, and construction sites.
Requirements for the implementation of BMPs at these
sites are described as follows:
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All industrial/commercial construction

VII.

L

operations that result in a disturbance of one
acre or more of total land area (or a smaller
parcel of land which is a part of a larger
common development) and residential
construction sites that result in a disturbance
of five acres or more of total land area (or
a smaller parcel of land which is a part of a
larger common development) shall be required
to develop and implement BMPs to control
erosion/siltation and contaminated runoff from
the construction site. .

ii. Residential and Commercial/Industrial Sites

To prevent the increase of pollutants in
stormwater discharges, all new developments and
existing facilities with significant redevelop-
ment must develop individual post construction
long-term comprehensive stormwater management
plans.

= A description of the legal autheorities for
implementing <the programs, and a proposed time
schedule for obtaining such legal authorities, if
necessary; and

e, 3 description of staff, equipment, and <funds
available to implement the programs.

The permittees shall submit the BMPs so developed, along
with a time schedule for implementation, for the approval
by the Executive Officer of the Regional Board no later
than March 31, 1993.

By March 31, 1994 and every year thereafter, the
permittees shall submit a progress report assessing the
reduction of pollutants discharged to waters of the
United States and evaluating the effectiveness of the
BMPs developed for the stormwater and urban runoff
discharges. The permittees shall also include
recommended BMP modifications, with a time schedule for
implementation, needed to achieve compliance with any
water quality objectives not attained.

STORMWATER/URBAN RUNOFF MONITORING PROGRAM

The permittees shall develop and implement (after approval of
the plan by the Executive Officer) a stormwater/urban runoff
monitoring program. Proposed monitoring programs and time
schedules for their implementation shall be subject to the
approval of the Executive Officer. Proposed monitoring
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ViII.RﬁCEIVING WATER MONITORING PROGRAM

IX.

programs, time schedules, and implementation reports shall be
submitted to the principal permittee in sufficient time to
submit a collated report to the Regional Board as follows:

STORMWATER MONITORING
TASK : =2 PORT DATE
Submittal of Proposed Stormwater Monitoring

Programs and Implementation Time Schedules 03/31/83

Progress Report on the Implementation
of the Stcrmwater Monitoring Programs 03/31/94%*

* and annually thereafter

kS s w

The permittees shall develop and implement (after approval of
the plan by the Executive Officer) a receiving water
monitoring program. Proposed monitoring programs and time
schedules for their implementation shall be subject to the
approval of the Executive Officer. Proposed monitoring
programs, time schedules, and implementation reports shall be
submitted to the principal permittee in sufficient time to
submit a collated report to the Regional Becard as follows:

RECEIVING WATER MONITORING
TASK REPORT DATE

Submittal of Proposed Receiving Water Monitoring
Programs and Implementation Time Schedules . 03/31/93

Progress Report cn the Implementation
of the Receiving Water Monitoring Programs 03/21/94*

* and annually thereafter

FISCAL ANALYSIS

%. By July 31, 1991 and every year thereafter, a fiscal
analysis o©f the capital and operation and maintenance
expenditures necessary to accomplish the activities of
the proposed plans and programs shall be performed.

2. By August 31, 1991 and every year thereafter, a fiscal
analysis of the capital and operation and maintenance
expenditures shall be submitted for review by EPA and
the Regional Board.

DATA ANALYSIS

u i The results of the chemical analysis and quantitative
data (such as flow, precipitation, and discharge data)
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shall be compiled for each drainage area, each storm
event, and for different times during the same storm
event. The mass loading rates for the pollutants of
concern shall be calculated and any impact of stormwater
and urban runoff discharges on the receiving waters shall
S.-.be discussed, starting with the most -significantly -
-#% impacted receiving waters. ‘

. With the implementation of the receiving water monitoring
program, an evaluation shall be performed for the
calculated pollutant loading rates from the stormwater
and urban runcff monitoring program and the receiving
water monitoring program. The evaluation shall be
concluded with recommendations and the corrective actions
proposed for any resulting discrepancies.

(2

By January 31, 19894 and every Yyear thereafter, the
analysis of all the above data shall be submitted.

PROGRAM ANATYEIS

No later than January 31, 1994, and annually thereafter, the
principal permittee shall conduct an analysis of the
effectiveness of the overall stormwater management program.
If the water quality objectives cf the receiving waters are
violated as a result cf stormwater/urban runoff discharges,
the principal permittee shall identify proposed programs which
will result in the attainment of the water quality objectives,
and a time schedule to implement the new programs.

IMPLEMENTATION AGREEMENT

A signed copy of the Implementation Agreement between the
RCFC&WCD, the County of Riverside, and the City of Temecula
shall be submitted by January 31, 1991. Any revisions to the
Inplementation Agreement shall be forwarded to the Executive
Cfficer within 30 days of approval by all the permittees.

REPORTING

2. A summary of tasks to be completed and reports submittec
is as follows:

(continued on the following page)
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COMPLIANCE
TASK REPORT DUE
XII Implementation Agreement 01/31/91
IV. Existing reports and programs 03/31/92
V.l.a Proposed Reconnaissance Survey Field Manual 09/30/92
Ve Proposed Implementation Plan for
Prosecuting Illegal Dischargers 03/31/93
VI.1l&2 Management Programs (BMPs) and
Implementation Plan 03/31/93
VII.1l&2 Stormwater Monitoring Program Plan B @3/31793
VIII.1&2 Receiving Water Monitoring Program Plan 03/31/93
Progress Reports after Plan Implementation
V.l.Db. Reconnaissance Survey Progress Report 09/30 of
every vea
V. Illegal Discharge Elimination Progress 09/30 ofL
Report every year
VI, 3 Management Programs Progress Report 03/31 of
every year
vII.3 tormwater Monitoring Program Progress 03/31 of
Report every year
VIIZ.3 Receiving Water Monitoring Program 03/31 of
Progress Report eve«r'y'year7
IX. Fiscal Analysis 08/31 of
every year8
X & XI Data/Program Analysis 01/31 of

every year’

The first progress report is due by September 30, 1993.

The first progress report is due by September 30, 1994.
The first progress report is due by March 31, 1994.

The first progress report is due by March 31, 1994.

The first progress report is due by March 31, 1994.

The first annual fiscal analysis is due by August 31, 1991.

The first data/program analysis is due by January 31, 1994.
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B. All reports and information required herein shall be submitted
to the Executive 0Officer of the Regional Board and the
Regional Director of the Environmental Protection Agency,
Region IX, at the following addresses:

Executive Officer
California Regional Water Quality Control Board
San Diego Region
9771 Clairemont Mesa Blvd., Ste. B
San Diego, California 92124-1331
Environmental Protection Agency
Region IX
Permits and Compliance Branch
1235 Mission Street (Mail Code W-5)
San Francisco, California 94103 ° B =

XIV. ANALYTICAL METHODS/RECORD KEEPING

- Samples and measurements taken as required herein shall
be representative of the volume and nature of the
monitored discharge. Once established, monitoring points
shall not be changed without notification to and the
approval of the Executive Officer.

B. Monitoring must be conducted according to United States
Environmental Protection Agency test procedures approved
under Titls 40, Code of Federal Regulations (CFR), Part
136, "Guidelines ©Estaklishing Test Procedures for
Analysis of Pollutants Under the Clean Water Act" as
amended, unless other test procedures have been specified
by this Order or the Executive Officer.

B All analyses shall be performed in a laboratory certified
to perform such analyses by the California Department of
Health Services or a laboratory approved by the Executive
cfficer.

=8 Monitoring results must be reported on :discharge
monitoring report forms or in a format approved by the
‘Executive Officer.

E. If a permittee monitors any pollutant more frequently
than required by this Order, using test procedures
approved under 40 CFR, Part 136, or as specified in this
Order, the results of this monitoring shall be included
in the calculation and reporting of the data submitted
in the permittee's monitoring report. The increased
frequency of monitoring shall also be reported.

F- Permittees shall retain records of all monitoring
information, including all calibration and maintenance
records and all original strip chart recordings for
continuous monitoring instrumentation, copies of all
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reports required by this Order, and records of all data
used to complete the application for this Order. Records
shall be maintained for a minimum of five years from the
date of the sample, measurement, report, or application.
This period may be extended during the course of any

“unresolved litigation regarding this discharge or when

requested by the Regional Board Executive Officer.

Records of monitoring information shall include:

- 18 The date, exact place, and time of sampling or
measurements;

2. The individual(s) who performed the sampling or
measurements;

3. The date(s) analyses were performed; _

4 The individual(s) who performed analyses;

5. The analytical techniques or method used; and

6. The results of such analyses.

Calculations for all limitations which require averaging
of measurements shall utilize an arithmetic mean unless
otherwise specified by the Executive Officer or in this
Order.

All monitoring instruments and devices used by a
permittee to fulfill the prescribed monitoring program
shall be properly maintained and ca71brated as necessary
to ensure their continued accuracy.

Permittees shall report all instances of noncompliance
not reported under Standard Reporting Regquirement XVI.
E. of this Order at the time monitoring reports are
submitted. The reports shall contain the information
listed in Standard Reporting Reguirement XVI. E.

The monitering reports shall be signed by an authorized
person as required by Standard Reporting Requirement L.

A composite sample is defined as a combination of at
least 8 sample aliquots of at least 100 milliliters each,
collected at periecdic intervals during the operating
hours of a facility over a 24-hour period. For volatile
pollutants, aliquots must be combined in the laboratory
immediately before analysis. The composite must be flow
proportional; either the time interval between each
aliquot or the volume of each aliquot must be
proportional to either the stream flow at the time of
sampling or the total stream flow since the collection
of the previous aligquot. Aliquots may be collected
manually or automatically.

A grab sample is an individual sample of at least 100
milliliters collected at a randomly selected time over
a period not exceeding 15 minutes.

o, - o LT ety 25 \ o 4 & ...‘ TR . ran "‘;"’..'
Rt T MR mte, T e
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XV. PROVISIONS

A. Neither the treatment nor the discharge of pollutants
B _ ~ shall create a pollution, contamination, or nuisance as _
i ompoesoe o defined by Section 13050 -of the California-Water:Code..: .- -

B. The permittees must comply with all conditions of this
Order. Any permit noncompliance constitutes a violation
of the Clean Water Act and the California Water Code and
is grounds for enforcement action; for permit
tarmination, revocation and reissuance, or modification;
the issuance of an individual permit; or for denial of
a renewal application.

g, The permittees shall take all reasonable steps to
minimize or correct any adverse impact on the environment
resulting from noncompliance with this Order, including

. such accelerated or additional monitcring as may be
necessary to determine the nature and impact of the
noncomplying discharge.

D. This Order may be modified, revoked and reissued, or
terminated for cause including, but not limited to, the
following:

1x Vieclation of any terms or conditions of this Order:

b Obtaining this Order by misrepresentation or failure
to disclose fully all relevant facts; or

A change in any condition that requires either a
temporary or permanent reduction or elimination of
the discharge.

L)

The filing of a request by a permittee for modification,
revocation and reissuance, or termination of this Order
or a notification of planned change in or anticipated
noncompliance with this Order does not stay any condition
of this Order.

Ee In addition to any other grounds specified herein, this
Order shall be modified or revoked at any time if, on
the basis of any new data, the Executive Officer
determines that continued discharges may cause
unreasonable degradation of the aguatic environment.

F This Order is not transferable to any person except after
notice to the Executive Officer of this Regional Board.
The Regional Board may require a new report of waste
discharge to <change the name of a permittee and
incorporate such other requirements as may be necessary
under the California Water Code and the Clean Water Act.
A permittee shall submit notice of any transfer of this
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Order's responsibility and coverage to a new permittee
as described under Standard Reporting Requirement XVI.C.

G. This Order does not convey any property rights of any
sort or any exclusive privileges. The requirements
,“prescrlbed hereln .do not authorize the:.commission.of.any . - ..
“act causing injury to persons or property of another,
including property damage caused as a result of the
discharge, nor protect the permittee from liability under
federal, state, or local laws, nor create a vested right
for the permittee to continue the discharge.

H. Permittees shall allow the Regional Board, or an
authorized representative or any representative of the
United States Environmental Protection Agency upon the
presentation of credentials and other documents "as may
be required by law, to:

L« Enter upon the permittee's premises where a
regulated facility or activity is 1located or
conducted, or where records must be kept under the
conditions of this Order;

24 Have access to and copy, at reasonable times, any
records that must be kept under the conditions of
this Order;

w

Inspect at <reasonable times any facilities,
equipment (including monitoring and control
equipment), practices or operation regulated or
reguired under this Order; and

Sample or monitor at reasonable times, for the
purposes of assuring compliance with this Order or
as otherwise authcrized by *the Clean Water Act or
California Water Code, any substances or parameters
at any location.

o>
o

I. Permittees shall, at all times, properly operate and
maintain all facilities and systems of treatment and
control (and related appurtenances) which are _nstalled
or used by a permittees to achieve compliance with the
conditions of this Order. Proper operation and
maintenance 1includes effective performance, adequate
funding, adequate operator staffing and training, and
adequate laboratory and process controls including
appropriate quality assurance procedures. This provision
requires the operation of backup or auxiliary facilities
or similar systems only when necessary to achieve
compliance with the conditions of this Order.

J. In an enforcement action, it shall not be a defense for
a permittee that it would have been necessary to halt or
reduce the permitted activity in order to maintain
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compliance with this Order. Upon reduction, loss, or

failure of the treatment facility, the permittee shall,

to the extent necessary to maintain compliance with this

Order, control production or all discharges, or both,

until the facility is restored or an alternative method
e i mes ey wi-Of treatment :is provided. --This provision.applies, for w.
‘ ' example, when the primary source of power of the

treatment facility fails, 1is reduced or is lost.

K. The provisions of this Order are severable, and if any
provision of this Order, or the application of any
prevision of this Order to any circumstances, is held
invalid, the application of such provision to other
circumstances, and the remainder of this Order, shall
not be affected thereby.

L. Bypass of Treatment Facilities

1. Definitions

(a) "Bypass" means the intentional diversion of waste
streams from any portion of the treatment facility.

(b) "Severe property damage" means substantial physical
damage to property, damage to the treatment
facilities which cause them to become inoperable,
or substantial and permanent 1loss of natural
resources which can reasonably be expected to occur
in the absence of a bypass. Severe property damags
does not mean economic loss caused by delays in
production.

2. Bvoass Not Exceeding Effluent Limitaticns

A permittee may allow any bypass to occur which does
not cause effluent limitations to be exceeded, but
only 1f it also is for essential maintenance to

assure efficient operations. These bypasses are
not subject to the provisiocns of paragraphs (2) and
(4) of this section.

3. Notice of Anticipated Bypass and Unanticipated
Bvpass
(a) Anticipated bvpass. If a permittee knows in

advance of the need for a bypass, they shall
submit prior notice, if possible, at least ten
days before the date of the bypass.

(b) Unanticipated bypass. A permittee shall submit
notice of an unanticipated bypass as described
under Standard Reporting Requirement XVI. E.
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4. Prohibition of Bvpass

(a)
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(b)

for bypass, unless.

Bypass 1s prohibited and the Regional Board
may take enforcement action against a permittee

(1) Bypass was unav01dable to prevent loss of
life, personal injury, or severe property
damage;

(2) There were no feasible alternatives to
the bypass, such as the use cf a2uxiliary
treatment facilities, retention of
untreated waste, or maintenance during
normal periods of equipment downtime. This
condition 1s not satisfied if the
permittee could have installed adequate
backup equipment to prevent a bypass which
occurred during normal periods of
equipment downtime gxr preventive
maintenance; and

(3) The permittee submitted notices as
required under paragraph (3) of this
section.

The Executive O0fficer may approve an
anticipated bypass, after considering its
adverse effect, 1f the Executive Officer
determines that it will meet the three
conditions listed above in paragraph (1) of
this section. k

M. Upset Conditions

e Definiticns

"Upset" means an exceptional incident in which
there is unintentional and temporary
noncompliance with technology-based effluent
limitations because of factors »eyond the
reasonable control of a permittee. An upset
does not include noncompliance to the extent
caused by operational error, improperly
designed treatment facilities, 1nadequate
treatment facilities, lack of preventive
maintenance, or careless or improper operation.

2 s Effect of an Upset

An upset constitutes an affirmative defense to
an action brought for noncompliance with such
technology-based permit effluent limitations
if the requirements of paragraph (3) of this

D R 72 NPIEE LRIt NEC S SR
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section are met. No determination made during
administrative review of claims that
noncompliance was caused by upset, and before
an action for noncompliance, is final
administrative action subject to judicia
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3. Conditions Necessary for a Demonstration of Upset

A permittee who wishes to establish the
affirmative defense of upset shall demonstrate,

through properly signed, cortomporaneous
operating logs, or other relevant evidence
that:

(a) An upset occurred and that the permittee can
identify the specific cause(s) of the upset;

(k) The permitted facility was at the time being
properly operated; and

{(c) The permittee submitted notice of the upset as
required in Standard Reporting Requirement XVI.
E.
4, Burden of Precof

In any enforcement proceeding, a permittee seekinc
to establish the occurrence of an upset nas the
burden of proof.

XVI. STANDARD REPORTING REQUIREMENTS !

A new Report of Waste Discharge sha
Regional Board nct less than 180
fellowing:

A he filed with the

1 -
days prior to the

Significant change in disposal method (e.g., change
in the methecd cf treatment which would significantly
alter the nature of the waste).

[

2 Significant change 1in disposal area (e.g., moving
the discharge to a disposal area significantly
removed from the original area, potentially causing
different water quality or nuisance problems).

L 98}
0

Cther circumstances which result in a material
change 1n character, amount, or location of the
waste discharge.

B. A permittee shall give advance notice to the Executive
Officer of any planned changes in a permitted facility
or activity which may result in noncompliance with the
requirements of this Order.
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C. A permittee must notify the Executive Officer, in
writing, at least 30 days in advance of any proposed
transfer of this Order's responsibility and coverage to
a new permittee. The notice must include a written
‘agreement between the existing and 'new permittee
containing a specific date for the transfer of this
Order's responsibility and coverage between the current
permittee and the new permittee. This agreement shall
include an acknowledgement that the existing permittee
is liable for violations up to the transfer date and that
the new permittee is liable from the trarsf2ar date on.

3. The permittees shall comply with any monitoring and

. reporting requirements contained in this Order and any

additional monitoring requirements specified by the
Executive Officer.

- E. A permittee shall report any noncompliance which may
endanger health or the environment. Any information
shall be provided orally to the Executive Officer within
24 hours from the +1me the permittee becomes aware of
the circumstances. A written submission shall contain
a description of the noncompliance and its cause; the
period of noncompliance, including exact dates and times,
and 1if the noncompliance has not been corrected, the
anticipated time 1t 1s expected to continue; and steps
taken or planned to reduce, eliminate, and prevent
recurrence of the noncompliance. The Executive Officer,
or an authorized representative may waive the written
report on a case-by-case basis if the oral report has
been received within 24 hours.

23]

A permittee shall notify the Executive Officer as soon
as it is known or there is reason to believe:

2. That any activity has occurred or which will occur
which would result in the discharge of any toxic
pcllutant which is not limited in this Order, if
that discharge will exceed the highest of the
following "notification levels":

a. One hundred micrograms per liter (100 ug/L);

b Two hundred micrograms per liter (200 ug/L)
for acrolein and acrylonitrile; five hundred
micrograms per liter (500 ug/L) for 2.4-
dinitrophenol and for 2-methyl-4, 6=
dinitrophenol; and one milligram per liter (1
mg/L) for antimony.

G. A permittee shall furnish to the Executive Officer,
within a reasonable time, any information which the
Executive Officer may request to determine whether cause

&
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exists for modifying, revoking and reissuing, or
terminating this Order or to determine compliance with
this Order or other requirements established by the
Executive Officer. A permittee shall also furnish to the
Executive Officer, upon request, copies of records
required to be kept by this Order.

A permittee shall provide adequate notice to the
Executive Officer of the following:

- Any new introduction of pollutants to the discharge.

2. Any substantial change in the volume or character
of pollutants being introduced into the discharge.

3. For the purpose of this provision, adeguate notice
shall include information on (a) the guality and
guantity of waste introduced into the discharge,
and (2) any anticipated impact of the change on the
guantity or gquality cf runoff to be discharged to
surface waters.

Where a permittee becomes aware that he failed to submit
any relevant facts in a Report of Waste Discharge, or
submitted incorrect information in a Report of Waste
Discharge, or in any report to the Regional Board, he
shazll promptly submit such facts or information.

If a2 need for a discharce bypass is known in advance,
the permittee shall submit prior nectice and, if at all
pcssible, such notice shall be submitted at least ten
days prior to the date of the bypass. “

This Ordexr expires con July 1 1595. The permittees must
jointly £lle a2 Repecrt of Wa Discharge in accordance
with Title 23, Chapter 3, Subchapter 9 cf the California
Code of Regulaticns not lat than 180 davs in advance
of such expiration date as ication for issuance of
new waste discharge reguirements. This report cf waste
discharge shall include as a minimum, the fcllowing:

0. @

3. Summary of the results of the monitoring program.

2. Summary of BMPs implemented and evaluations of their
effectiveness.

B Summary of procedures implemented to detect illegal

discharges and 1llicit disposal practices and an
evaluation cf their effectiveness.

4. Summary of measures implemented to control
pollutants in surface runoff from construction sites
and an evaluation of their effectiveness.
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5.

5.

Evaluation of the need for additional BMPs, source
control, and/or structural control measures.

Proposed plan of stormwater/urban runoff gquality
management activities that will be undertaken during
the term of the next permit.

All applications, reports, or information submitted to
the Executive Officer of this Regional Board shall be
signed and certified.

L

Be

The Report of Waste Discharge zi.zll be signed as

follows:

a. For a corpeoration - by a principal executive
officer of at 1least the level of vice-
president.

B For a partnership or sole proprietorship - by
a general partner ox the proprietor,
respectively.

S For =2 municipality, state, federal or other

public agency - by either a principal executive
officer or ranking elected official.

2All other reports required by this Order and othasr
information requested by the Executive Officer shall
De signed by a person designated in paracgraph (1)
of this provision, or by a duly authorized
representative of that person. An individual is a
duly authorized representative only if:

a. ization is made in writing by a
cribed in paragraph (1) of this

b The authorization specified either an
individual or 2 position having responsibility
for the overall operatiocn of the regulated
facility oxr activity, such as the position of
plant manager, operator of a well or well
field, superintendent, or position of
equivalent responsibility (a duly authorized
representative may thus be either a named
individual or any individual occupying a named
position); and

(o The written authorization 1s submitted to the
Executive Officer.

Any person signing a document under this Section
shall make the following certification:
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"I certify under penalty of law that I
have personally examined and am familiar
with the information submitted in this
document and all attachments and that,
based on my inquiry of those individuals
immediately responsible for obtaining the
information, I believe that the
information 1s true, accurate, and
complete. I am aware that there are
significant penalties for submitting
false information, including the
possibility of fine and .~r-risonment.
M. Except for data determined to be confidential under
i Title 40, Code of Federal Regulations Part _(40 CER Part
2), all reports prepared in accordance with the terms of
this Order shall be available for public inspection at
the offices of the California Regional Water Quality
Control Board, San Diego Region and the United States
Envircnmental Protection Agency, Region 9. As required
by the Clean Water Act, Reports of Waste Discharge, this
Order, and effluent data shall not be ccnsidered
confidential.
¥VII. NCTIFICATIONS

2. Califcrnia Water Code Section 13263(g) states:

"No discharge of wasie into the waters cf the
state, wnether or not such discharge is made
pursuant to waste discharge reguirements,
shall create a vested right to continue such
discharge. All discharges of waste into waters
cf the state are privileges, not rights."

B The Clean Watsr Act provides that any person who
violates a condition of this Order implementing Sections
3¢1, 302, 3Ce&, 307, 3208, 318 or 405 of the Clean Water
ACT 1s subkject to ' a ”ivil penalty not to exceed $10,000
per day of such violations. Any pevson who willfully or
negligently violates conditions of this rder
implementing Section 201, 3€2, 306, 307 or 308 of the
Clean Water Act Is subject to a fine of not less than
$2,500 nor more than $25,000 per day of violatiocn, or by
imprisonment for not more than one year, or both.

2. The Clean Water Act provides that any person who

knowingly makes any false statement, representation, or
certification in any record or other document submitted
or required to be maintained under this Order, including
monitoring reports or <reports of <compliance or
noncompliance shall, upon conviction, be punished by a
fine of not more than $10,000 per viclation, or by
imprisonment for not more than six months per violation,
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or by both.

Nothing in this Order shall be construed to relieve a
permittee from «civil or c¢riminal ©penalties for
noncompliance.

Nothing in this Order shall be construed to preclude the
institution of any legal action or relieve a permittee
from any responsibilities, liabilities, or penalties toc
which a permittee is or may be subject to under Section
311 of the Clean Water Act.

Nothing in this Order shall be construed to preclude
institution of any legal action or relieve a permittee
from any responsibilities, 1liabilities, or penalties
established pursuant to any applicable State law or
regulation under authecrity preserved by Section 51C of
thie Clean Water Act.

This Order <chall become effective ten days after the

date of its adoption, provided the  Regicnal
Administrator or Director, United States Environmental
Protection Agency, has no objection. If the Regional

Administrator objects to its issuance, this Order shall
not become e2ffective until such objection is withdrawn.

arthur L. Coe, ZEZxecutive 0fficer, do hereby certify the
reacing is a full, true, and cocrrect cepy of an Order
dopted by the California Regilonal Water Quality Contrel
Board, San Diego Region, on July 16, 1990. 4
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ARTHUR L. COE
Executive Officer
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

ADDENDUM NO. 1 TO ORDER NO. 90-46
NPDES PERMIT NO. CA0108766

AN ADDENDUM MODIFYING RESPONSIBILITY FOR
ORDER NO. 90-46 TO INCLUDE THE CITY OF MURRIETA
AS AN INCORPORATED CITY OF RIVERSIDE COUNTY
WITHIN THE SAN DIEGO REGION

The California Regional Water Quality Control Board, San Diego
Region (hereinafter Regional Board), finds that:

1.

7

Oon July 16, 1990, this Regional Board adopted Order No. 90-46
(NPDES Permit No. CA0108766), Waste Discharge Reguirements for
Stormwater and Urban Runoff from the Riverside County Flood
Control and Water Conservation District, the County of
Riverside and the Incorporated Cities' of Riverside County
within the San Diego Region. Order No. 90-46 prescribes
reguirements for the control of pollutants resulting from
stormwater/urban runoff from all incorporated cities and the
unincorporated urban areas in Riverside County within the
jurisdiction of the Regional Board.

By letter dated January 23, 1992, Kenneth L. Edwards, Chief
Engineer, Riverside County Flood Control and Water Conserva-
tion District, notified the Regional Board that the City of
Murrieta 1is now included in the incorporated cities of
Riverside County within the San Diego Region.

The Regional Board has notified all known interested parties
of its intent to modify Order No. 90-46 to reflect the
addition of the City of Murrieta as one of the parties
responsible for complying with Order No. 90-46.

The Regional Board in a public hearing heard and considered
all comments pertaining to the modification of Order No.
80-46.

This facility is an existing facility and as such is exempt
from the provisions of the California Environmental Quality
Act, in accordance with Title 14, California Code of
Regulations, Article 19, Section 15301.

Currently includes only the City of Temecula.
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IT IS HEREBY ORDERED THAT Order No. 90-46 is modified as follows:

X

I,

Order No. 90-46 shall henceforth be referred to as Waste
Discharge Requirements for Stormwater and Urban Runoff from
the Riverside County Flood Control and Water Conservation
District, the County of Riverside and the Incorporated Cities?
of Riverside County within the San Diego Region.

The waste discharge requirements contained in Order No. 90-46
shall be applicable to the Riverside County Flood Control and
Water Conservation District, the County of Riverside and the
Incorporated Cities of Riverside County within the San Diego
Region and shall remain in full force and effect.

The word discharger as it appears in Order No. 90-46 shall
hereafter be construed to refer to the Riverside County Flood
Control and Water Conservation District, the County of
Riverside and the Incorporated Cities of Riverside County
within the San Diego Region.

Arthur L. Coe, Executive Officer, do hereby certify the

foregoing is a full, true, and correct copy of an Addendum adopted
by the California Regional Water Quality Control Bdard, San Diego
Region, on May 18, 1992.

Arthur L. Coe
Executive Officer

Currently includes the City of Temecula and the City of
Murrieta.
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California Regional Water Quality Control Board
San Diego Region

ORDER NO. 96-03
NPDES No. CAS0108740

Waste Discharge Requirements for Storm Water and Urban Runoff
from the County of Orange, the Orange County Flood Control District,
and the Incorporated Cities of Orange County Within the San Diego Region

The California Regional Water Quality Control Board, San Diego Region (hereinafter Regional
Board), finds that:

1.

On December 30, 1994, the County of Orange and the Orange County Flood Control District
(OCFCD), in cooperation with the cities of Dana Point, Laguna Beach, Laguna Hills,
Laguna Niguel, Lake Forest, Mission Viejo, San Clemente and San Juan Capistrano,
(hereinafter collectively referred to as permittees or co-permittees), submitted National
Pollutant Discharge Elimination System (NPDES) Application No. CAS0108740 and a
Report of Waste Discharge for reissuance of their areawide municipal storm water NPDES
permit.

Section 402(p) of the federal Clean Water Act (CWA), as amended by the Water Quality Act
of 1987, requires NPDES permits for storm water discharges from separate municipal storm
drain systems, storm water discharges associated with industrial activity (including
construction activities), and designated storm water discharges which are considered
significant contributors of pollutants to waters of the United States (U.S.). On November 16,
1990, the United States Environmental Protection Agency (hereinafter USEPA) published
regulations (40 CFR Parts 122, 123 and 124) which describe permit application requirements
for storm water discharges pursuant to Section 402(p) of the CWA. Prior to USEPA's
promulgation of the final storm water regulations, the County of Orange and the
incorporated cities within the jurisdiction of the San Diego Region requested an areawide
NPDES permit for urban storm water run-off.

On July 16, 1990, the Regional Board adopted Order No. 90-38 for urban storm water run-
off from urban areas in Orange County within the San Diego Region. The County of Orange
was named as the principal permittee and the Orange County Flood Control District
(OCFCD) and the incorporated cities were named as the co-permittees. In order to more
effectively carry out the requirements of this Order, the permittees have agreed that the
County of Orange will continue as principal permittee and the OCFCD and the incorporated
cities will continue as co-permittees.
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4.

8.

Order No. 90-38 required the permittees to develop and implement a drainage area
management plan (DAMP) and a storm water and receiving water monitoring plan, to
eliminate illegal and illicit discharges to the storm drain systems and to enact the necessary
legal authority to effectively prohibit such discharges. The overall goal of these
requirements was to reduce pollutant loadings to surface waters from urban run-off to the
maximum extent practicable (MEP)".

This Order outlines the next step toward an effective program and specifies requirements to
protect the beneficial uses of the waters of the U. S. The intent of this permit is to regulate
pollutant discharges, identify and focus on those areas which threaten the beneficial uses and
improve water quality in the Region in a timely manner. This Order regulates urban storm
water run-off from areas under the jurisdiction of the permittees.

The Report of Waste Discharge (the permit renewal application) included the following
major components:

Summary of status of current Storm Water Management Program

Proposed Plan of Storm Water Quality Management Activities for 1995-2000
The Drainage Area Management Plan

A Model Water Quality Ordinance

An Enforcement Consistency Guide

A Reconnaissance Survey Field Inspection and Documentation Manual

moo0 T

The permittees serve a population of approximately 481,000, occupying an area of
approximately 243 square miles (including both unincorporated areas and the limits of 8
cities). The permittees have jurisdiction over and /or maintenance responsibility for storm
water conveyance systems within Orange County. The County's systems include an
estimated 400 miles of storm drain systems. A portion of the urbanized areas of Orange
County drains into water bodies within this Regional Board's jurisdiction. The permitted
area is shown on Attachment A. The major storm drain systems and drainage areas in
Orange County which are within this Region are shown on Attachment B. A major portion
of the Orange County drainage area is within the jurisdiction of the Santa Ana Regional
Board and is currently regulated under an order issued by that Board.

The permittees may lack legal jurisdiction over storm water discharges into their systems

Maximum Extent Practicable (MEP) means to the maximum extent possible, taking into account equitable considerations of

synergistic, additive, and competing factors, including but not limited to, gravity of the problem, fiscal feasibility, public health
risks, societal concerns, and social benefits.

Z Urban storm water run-off includes those discharges from residential, commercial, industrial and construction areas
within the permitted area and excludes discharges from feedlots, dairies and farms.
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10.

11.

from some of the State and federal facilities, utilities and special districts, Native American
tribal lands, waste water management agencies and other point and non-point source
discharges otherwise permitted by the Regional Board. The Regional Board recognizes that
the permittees should not be held responsible for such facilities and/or discharges.

Storm water discharges consist of surface run-off generated from various land uses in all the
hydrologic drainage areas which discharge into the water bodies of the U. S. The quality of
these discharges varies considerably and is affected by land use activities, basin hydrology
and geology, season, the frequency and duration of storm events, and the presence of illegal
disposal practices/illicit connections. Nationwide studies in urban areas have shown that
urban run-off typically contains significant quantities of pollutants. Preliminary results from
urban storm water monitoring programs within the permitted area indicate that the major
pollutants of concern are certain heavy metals, sediment, chemical oxygen demand (COD),
pesticides, herbicides, and nutrients.

The 1992, 1994, and 1996 Water Quality Assessments by the Regional Board identified
impairment of a number of water bodies within the permitted area. The beneficial uses of
these water bodies have been found to be threatened or impaired due to point and non-point
source discharges.

Certain activities that generate pollutants present in storm water runoff are beyond the ability
of the permittees to eliminate. Examples of these include operation of internal combustion
engines, atmospheric deposition, brake pad wear, tire wear and leaching of naturally-
occurring minerals from local geography.

Storm water discharges to the storm drain systems in Orange County are tributary to various
water bodies of the Region. The surface water bodies in Orange County include:

Inland Surface Streams

a. Aliso Creek

b. Salt Creek

C. Oso Creek

d. Sulphur Creek

e. San Juan Creek
f. Trabuco Creek

g. Segunda Descheca Creek
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12.

13.

h. Laguna Canyon

Bays, Estuaries, and Tidal Prisms

i Dana Point Harbor
Ocean Waters

k. Pacific Ocean

The beneficial uses of these water bodies include: agricultural supply, industrial service
supply, navigation, water contact recreation, non-contact water recreation, commercial and
sportfishing, warm freshwater habitat, cold freshwater habitat, preservation of biological
habitats of special significance, wildlife habitat, preservation of rare, threatened or
endangered species, marine habitat, shellfish harvesting, and spawning, reproduction and
development of aquatic habitats. The ultimate goal of this storm water management program
is to protect the beneficial uses of the receiving waters.

Studies conducted by the USEPA, the states, flood control districts and other entities indicate
the following major sources for urban storm water pollution nationwide:

a. Industrial sites where appropriate pollution control and best management practices
(BMPs)?® are not implemented:;

b. Construction sites where erosion and siltation controls and BMPs are not
implemented; and

C. Urban run-off where the drainage area is not properly managed.

To address the industrial and construction sites, the State Board issued two statewide general
NPDES permits: one for storm water run-off from industrial sites (NPDES No. CAS000001,
General Industrial Activities Storm Water Permit) and the second one for storm water run-
off from construction sites (NPDES No. CAS000002, General Construction Activity Storm
Water Permit).

Best Management Practices (BMPs) are defined in 40 CFR 122.2 as schedules of activities, prohibitions of practices,

maintenance procedures, and other management practices to prevent or reduce the pollution of waters of the United States.
BMPs also include treatment requirements, operating procedures and practices to control plant site runoff, spillage or
leaks, sludge or waste disposal, or drainage from raw material storage.
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14.

15.

16.

17.

18.

19.

20.

One of the major components of these statewide permits is the development and
implementation of a storm water pollution prevention plan (SWPPP).

Most industrial activities (some light industrial activities are exempt) and construction sites
on five acres or more are required to get coverage under these statewide general permits.

The Regional Board administers compliance with the State's General Industrial Activities
Storm Water Permit and the General Construction Activity Storm Water Permit. However,
in most cases, the industries and construction sites discharge into storm drains and/or flood
control facilities owned and operated by the permittees. These industries and developers are
also regulated under local laws and regulations. Therefore, a coordinated effort of the
permittees and the Regional Board staff is critical to avoid duplicative and overlapping storm
water regulatory activities. A memorandum of understanding between the permittees and
the Regional Board may be appropriate to efficiently implement the storm water regulations
for industries and construction sites at the local level.

The permittees have agreed to continue to notify Regional Board staff when conditions are
observed during their routine activities which result in a threat or potential threat to water
quality. This also includes failure to obtain coverage under the general storm water permits.

The permittees have developed project conditions of approval for new developments to be
implemented at the time of grading or building permit issuance for individual sites on five
acres or more, with the intent to comply with the General Construction Activity Storm Water
Permit.

The permittees own/operate facilities where industrial or related activities take place that
may have an impact on storm water quality. Some of the permittees also enter into contracts
with outside parties to carry out municipal related activities that may also have an impact on
storm water quality. These facilities and related activities include, but are not limited to,
street sweeping, catch basin cleaning, maintenance yards, vehicle and equipment
maintenance areas, waste transfer stations, corporation and storage yards, parks and
recreational facilities, landscape and swimming pool maintenance activities, storm drain
system maintenance activities and the application of herbicides, algaecides and pesticides.
As part of this Order, the permittees will prepare an environmental performance report for
appropriate public facilities under their jurisdiction, and develop and implement best
management practices for those activities found to require pollution prevention measures.
Non-storm water discharges from these facilities and/or activities could also affect water
quality. This Order prohibits non-storm water discharges from public facilities unless the
discharges are exempt under Section Ill, Discharge Limitations, 3 & 5 of this Order or are
permitted by the Regional Board under an individual NPDES permit.

Successful implementation of the provisions and limitations in this Order will require the
cooperation of all the public agency organizations within Orange County having
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21.

22.

23.

24.

25.

programs/activities that have an impact on storm water quality. A list of these organizations
is included in Attachment C. As such, these organizations are expected to actively
participate in implementing the Orange County NPDES Storm Water Program. The
Regional Board has the discretion and authority to require non-cooperating entities to
participate in this areawide permit or obtain individual storm water discharge permits,
pursuant to 40 CFR 122.26(a).

The major focus of storm water pollution prevention is the development and implementation
of an appropriate drainage area management plan (DAMP) including best management
practices (BMPs). The ultimate goal of the urban storm water management program is to
support attainment of water quality consistent with the water quality objectives for the
receiving waters in order to protect beneficial uses through the implementation of the
DAMP. The permittees developed and submitted a DAMP for approval, which was
approved on April 9, 1996.

The DAMP is a dynamic document and the permittees have implemented, or are in the
process of implementing, the various elements of the DAMP. This Order requires the
permittees to continue to implement the BMPs listed in the DAMP and to effectively
prohibit illegal and illicit discharges to the storm drain system.

Urban run-off contains pollutants from privately owned and operated facilities such as
residences, businesses, private and/or public institutions, and commercial establishments.
Therefore, a successful storm water management plan should include the participation and
cooperation of the public, businesses, the permittees and the regulators. The DAMP has a
strong emphasis on public education.

The Orange County DAMP defined a management structure for the permittees' compliance
effort, a formal agreement to underpin cooperation, and detailed municipal efforts to
develop, implement, and evaluate various BMPs or control programs in the areas of public
agency activities, public information, new development and construction, public works
construction, industrial discharger identification, and illicit discharger/connection
identification and elimination. The DAMP also defined an extensive surface water quality
and sediment monitoring program.

In order to characterize storm water discharges, to identify problem areas, to determine the
impact of urban run-off on receiving waters, and to determine the effectiveness of the
various BMPs, an effective monitoring program is critical. From 1990 through 1995, the
principal permittee administered the monitoring program for the permittees which included
storm water monitoring, receiving water monitoring, dry weather monitoring and sediment
monitoring. The permit application included a summary of monitoring data collected during
1991-1994. The monitoring program did not identify any specific pollutant sources which
could be targeted for special pollutant control programs. The monitoring data indicated
spatial differences in water quality between Orange County's major watersheds. Some of the
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26.

27.

28.

29.

monitoring data collected to date may be used to develop baseline water quality data for
future evaluation of program effectiveness.

The Strategic Plan and Initiatives (June 22, 1995) for the State Water Resources Control
Board and the Regional Water Quality Control Boards recognizes the importance of an
integrated watershed management approach. The Regional Board also recognizes that a
watershed management program should integrate all related programs, including the storm
water programs. Consistent with this approach, an integrated monitoring program could be
developed with the cooperation of all stakeholders, including the permittees in other counties
and Regional Boards.

Any illegal dumping and illicit/illegal connections and discharges” to the storm drains could
contribute to storm water and other surface water contamination. A reconnaissance survey
of the municipal storm drain systems (open channels and underground storm drains) is being
conducted by the permittees. The permittees are required to detect, identify and eliminate
illicit/illegal discharges. Additionally, the permittees are also required to develop a program
to prohibit illegal/illicit connections to their storm drains and flood control facilities.

The County of Orange obtains its authority to control pollutants in storm water discharges, to
prohibit illegal discharges/illicit connections, to control spills, and to require compliance and
carry out inspections of the storm drain systems in the County of Orange from the Orange
County Flood Control Act, Orange County Water Pollution Ordinance, and various county
ordinances which address industrial wastes and waste discharges within the unincorporated
areas of Orange County and contract cities. The permittees have various forms of legal
authority in place, such as charters, State Code provisions for General Law cities, city
ordinances, and applicable portions of municipal codes and the State Water Code, to regulate
storm water/urban run-off discharges.

In order to insure countywide consistency and to provide a legal underpinning to the entire
Orange County Storm Water Program, a model water quality ordinance was completed on
August 15, 1994 and is available to the permittees for adoption.

Early identification of potential storm water impacts and mitigation measures can
significantly reduce storm water pollution problems. The permittees should consider these
impacts and appropriate mitigation measures in the planning procedures and in the California
Environmental Quality Act (CEQA) review process for specific projects, Master Plans, etc.
The County of Orange already requires a Water Quality Management Plan which addresses
permanent post-construction BMPs, in addition to the SWPPP required by the statewide

i Illegal discharge means any discharge (or seepage) to the municipal separate storm water conveyance system that is not
composed entirely of storm water except for the authorized discharges listed in Section Il of this permit. Illegal
discharges include the improper disposal of wastes into the storm sewer system.
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30.

31.

32.

33.

34.

general permit for construction activity.

Successful implementation of the provisions and limitations in this Order will require the
cooperation of all the public agency organizations within Orange County having
programs/activities that have an impact on storm water quality (e.g., Fire Department,
Building and Safety, Code enforcement, etc.). As such, these organizations are expected to
actively participate in implementing this areawide storm water program.

In accordance with the Clean Water Act and its implementing regulations, this Order
requires the permittees to develop and implement programs and policies necessary to control
the discharge of pollutants in urban run-off to waters of the U. S. to the maximum extent
practicable.

The legislative history and the preamble to the federal storm water regulations indicate that
the Congress and the USEPA were aware of the difficulties in regulating urban storm water
run-off solely through traditional end-of-pipe treatment. However, it is the Regional Board's
intent that this Order shall achieve attainment of water quality objectives and protection of
the beneficial uses of receiving waters. This Order, therefore, includes Receiving Water
Limitations required to implement water quality objectives and to prevent nuisance and
water quality impairment in receiving waters. In accordance with Section 402 (p) of the
Clean Water Act, this Order requires the permittees to implement control measures in
accordance with the previously approved DAMP that will reduce pollutants in storm water
discharges to the maximum extent practicable. The Receiving Water Limitations require the
implementation of control measures that are technically and economically feasible as
necessary to protect beneficial uses and attain water quality objectives of the receiving
waters.

The Regional Board finds that the unique aspects of the regulation of storm water discharges
through municipal storm sewer systems, including intermittent discharges, difficulties in
monitoring and limited physical control over the discharge, will require adequate time to
implement and evaluate the effectiveness of best management practices and to determine
whether they will adequately protect receiving waters. Therefore, this Order includes a
procedure for determining whether storm water discharges are causing continuing and
recurring exceedances of receiving water limitations and for evaluating whether the DAMP
must be revised. A permittee will be in compliance with the Receiving Water Limitations so
long as it complies with that procedure.

A revised Water Quality Control Plan (Basin Plan) was adopted by the Regional Board on
September 4, 1994. The Basin Plan contains water quality objectives and beneficial uses for
water bodies in the San Diego Region. The Basin Plan also incorporates by reference all
State Board water quality control plans and policies including the 1990 Water Quality
Control Plan for Ocean Waters of California (Ocean Plan) and the 1974 Water Quality
Control Policy for Enclosed Bays and Estuaries of California (Enclosed Bays and Estuaries
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35.

36.

37.

38.

39.

40.

41.

42.

Plan).

The requirements contained in this Order are necessary to implement the plans and policies
described in Finding 34, above. These plans and policies contain numeric and narrative
water quality standards for the water bodies in this Region. This Order does not contain
numeric effluent limitations for any constituents because the impact of the storm water
discharges on the water quality of the receiving waters has not yet been fully determined.
Continuation of water quality/biota monitoring and analysis of the data are essential to make
that determination.

The permittees may petition the Regional Board to issue a separate NPDES permit to any
discharger of non-storm water into storm drain systems that they own or operate.

The permittees have developed a Storm Water Implementation Agreement between the
County, its cities and the Orange County Flood Control District as required under Order No.
90-38.

The storm water regulations require public participation in the storm water management
program development and implementation. As such the permittees are required to solicit and
consider all comments received from the public and submit copies of the comments to the
Executive Officer of the Regional Board. In considering the public comments, the
permittees may modify reports, plans, or schedules prior to submittal to the Executive
Officer.

In accordance with California Water Code Section 13389, the issuance of waste discharge
requirements for this discharge is exempt from those provisions of the California
Environmental Quality Act contained in Chapter 3 (commencing with Section 21100),
Division 13 of the Public Resources Code.

The Regional Board has considered antidegradation requirements, pursuant to 40 CFR
131.12 and State Board Resolution 68-16, for this discharge. The Regional Board finds that
this Order is consistent with the federal and state anti-degradation requirements and a
complete antidegradation analysis is not necessary.

The Regional Board has notified the permittees and interested parties of its intent to issue
waste discharge requirements for this discharge and has provided them with an opportunity
to submit their written views and recommendations.

The Regional Board, in a public hearing, heard and considered all comments pertaining to
the discharge and to the tentative requirements.

IT IS HEREBY ORDERED that the permittees, in order to meet the provisions contained in
Division 7 of the California Water Code and regulations adopted thereunder, and the provisions of
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the Clean Water Act, as amended, and regulations and guidelines adopted thereunder, shall comply
with the following:

l. RESPONSIBILITIES OF PRINCIPAL PERMITTEE

The principal permittee shall be responsible for the overall program management and shall:

1. Conduct chemical and biological water quality monitoring of the storm drain system outfalls
as agreed upon by the Executive Officer of the Regional Board.

2. Develop criteria for inspections of the municipal separate storm drain systems.
3. Conduct inspections of the storm drain systems within its jurisdiction.
4. Implement management programs (within its jurisdiction), monitoring programs, and related

plans as required by this Order.

5. Enact and revise policies/ordinances necessary to establish legal authority as required by the
Federal Storm Water Regulations.

6. Respond and arrange for responding to emergency situations such as accidental spills, leaks,
illegal discharges/illicit connections, etc. to prevent or reduce the discharge of pollutants to
storm drain systems and waters of the United States.

7. Prepare and submit to the Executive Officer of the Regional Board unified reports, plans,
and programs as required by this Order.

The activities of the principal permittee should include, but not be limited to, the following:

8. Coordinate permit activities and participate in any subcommittees formed as necessary, to
coordinate compliance activities with this Order.

9. Provide technical and administrative support and inform the co-permittees of the progress of
other pertinent municipal programs, pilot projects, research studies, etc..

10. Coordinate the implementation of areawide storm water quality management activities such
as public education, pollution prevention, household hazardous waste collection, etc..

11. Develop and implement mechanisms, performance standards, etc., to promote uniform and
consistent implementation of BMPs among the permittees.

12. Pursue enforcement actions as necessary within its jurisdiction to ensure compliance with
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storm water management programs, ordinances and implementation plans including physical
elimination of undocumented connections and illicit discharges.

13. In conjunction with the other permittees, implement the BMPs listed in the previously
approved DAMP.

14. Monitor the implementation of the plans and programs required by this Order and determine
their effectiveness in protecting beneficial uses.

15. Coordinate all the activities with the Regional Board including the submittal of all reports,
plans, and programs as required under this Order.

16. Obtain public input for any proposed management and implementation plans where
applicable.

17. Cooperate in watershed management programs and regional and/or statewide monitoring
programs.

1. RESPONSIBILITIES OF THE CO-PERMITTEES

The co-permittees shall be responsible for the management of storm drain systems within their
jurisdictions and shall:

1. Implement management programs, monitoring programs, implementation plans and all
BMPs outlined in the DAMP within each respective jurisdiction as required by this Order.

2. Adopt the Orange County Water Quality Ordinance or the equivalent legislation necessary to
establish and maintain adequate legal authority as required by the Federal Storm Water
Regulations.

3. Conduct storm drain system inspections in accordance with the criteria developed by the

principal permittee.
The co-permittees' activities should include, but not be limited to, the following:

4. Participate in committees or subcommittees formed by the principal permittee to address
storm water related issues to comply with this Order.

5. Review, approve, implement, and comment on all plans, strategies, management programs,
and monitoring programs, as developed by the principal permittee or any subcommittee to
comply with this Order.
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6.

10.

Pursue enforcement actions as necessary to ensure compliance with the storm water
management programs, ordinances and the implementation plans including physical
elimination of undocumented connections and illicit discharges.

Conduct and coordinate with the principal permittee any surveys and characterizations
needed to identify the pollutant sources and drainage areas.

Submit storm drain system maps with periodic revisions as necessary.
Respond to emergency situations such as accidental spills, leaks, illegal discharges/illicit
connections, etc. to prevent or reduce the discharge of pollutants to storm drain systems and

waters of the United States.

Prepare and submit all reports to the principal permittee in a timely manner.

DISCHARGE LIMITATIONS

The permittees shall prohibit illicit/illegal discharges from entering into the municipal
separate storm sewer systems (municipal storm drain systems) and require controls to reduce
the discharge of pollutants to the maximum extent practicable.

The discharge of storm water from permittees’ municipal storm drain systems to waters of
the United States containing pollutants which have not been reduced to the maximum extent
practicable is prohibited.

The following discharges need not be prohibited by the permittees unless identified by the
permittees as a source of pollutants to the receiving waters.

a. discharges composed entirely of storm water,

discharges covered by NPDES permits or written clearances issued by the Regional
or State Board,

discharges from potable water line flushing and other potable water sources,
fire hydrant testing and flushing,

air conditioning condensation,

landscape irrigation, lawn garden watering and other irrigation waters,
passive foundation drains,

passive footing drains,

water from crawl space pumps,

dechlorinated swimming pool discharges,

non-commercial vehicle washing,

diverted stream flows,

rising ground waters and natural springs,

o
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n. ground water infiltration as defined in 40 CFR 35.2005 (20) and uncontaminated
pumped groundwater,

0. flows from riparian habitats and wetlands,

p. street wash water and run-off from fire fighting (program descriptions shall address
discharges or flows from fire fighting only where such discharges are identified as
significant sources of pollutants to waters of the United States),

g. waters not otherwise containing wastes as defined in California Water Code Section
13050 (d), and
r. other types of discharges identified and recommended by the permittees and

approved by the Regional Board.

For purposes of this Order, a discharge may include storm water and other types of discharges as
indicated above.

4.

If it is determined by the permittees that any of the preceding discharges cause violations of
water quality standards or are significant contributors of pollutants to waters of the U.S., the
permittees shall prohibit these discharges from entering the storm drain system.

Non-storm water discharges from public agency activities into waters of the U.S. are
prohibited unless the non-storm water discharges are permitted by an NPDES permit or are
included in Item 3., above. If permitting or immediate elimination of the non-storm water
discharges is impractical, the permittees shall include in the Environmental Performance
Report, required under Section V., Provision 18., of this Order, a proposed plan to eliminate
the non-storm water discharges in a timely manner.

The permittees shall reduce the discharge of pollutants to the storm water conveyance
systems to the maximum extent practicable.

RECEIVING WATER LIMITATIONS

Receiving water limitations have been established based on beneficial uses, water quality
objectives, and water quality standards contained in the Basin Plan, and amendments thereto,
and on ambient water quality. They are intended to protect the beneficial uses and attain the
water quality objectives contained in the Basin Plan. The discharge of urban storm water, or
non-storm water, from a municipal storm water conveyance system for which the permittees
are responsible under the terms of this Order shall not cause continuing or recurring
impairment of beneficial uses or exceedances of water quality objectives. The permittees
will not be in violation of this provision so long as they are in compliance with the
requirements set forth in 1.a.

a. If the Executive Officer determines that a continuing or recurring impairment of
beneficial uses or exceedances of water quality objectives has been caused by urban
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storm water discharges from the municipal storm water conveyance system, the
following steps shall be taken:

The Executive Officer will evaluate the adequacy of the permittees'
implementation of the previously approved DAMP based on the permittees'
submitted reports and other relevant information. The Executive Officer will
determine if implementation of the previously approved DAMP has a
reasonable likelihood of preventing future continuing or recurring
impairment of beneficial uses or exceedances of water quality objectives
resulting from urban storm water discharges. If the Executive Officer makes
this determination, the permittees are required to continue implementing the
approved DAMP.

If the Executive Officer determines that implementation of the previously
approved DAMP will not have a reasonable likelihood of preventing future
impairment of beneficial uses or exceedances of water quality objectives, the
permittees shall, upon notice from the Executive Officer, do the following:

A Submit a report that includes an evaluation of the relative
contribution of the urban storm water discharges to the impairment of
beneficial uses or the exceedances of water quality objectives. The
report shall address the persistence, the significance, and to the extent
feasible, the causes of the impairment or exceedance, and the
technical and economic feasibility of control actions available to the
permittees to reduce or eliminate the impairment or exceedance.

B. Submit a report reviewing the previously approved DAMP to
determine whether it should be revised so that there will be a
reasonable likelihood of preventing future continuing or recurring
beneficial use impairment or exceedances of water quality objectives,
or whether revisions to achieve protection of beneficial uses or
attainment of water quality objectives are technically or economically
infeasible. If the report recommends revision of the previously
approved DAMP, the report shall include a work plan to revise the
DAMP so that it will have a reasonable likelihood of preventing
future continuing or recurring beneficial use impairment or
exceedances of water quality objectives. If the report concludes that
no revisions are necessary to achieve protection of beneficial uses or
attainment of water quality objectives, the report shall explain how
implementation of the previously approved DAMP will achieve
compliance. If the report determines that revisions to achieve
protection of beneficial uses or attainment of water quality objectives
are technically or economically infeasible, the permittees shall
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continue to comply with the DAMP, shall fully document this
determination and shall make recommendations for actions to
achieve compliance.

C. The permittees shall implement the work plan and the revised
DAMP.
2. The Executive Officer shall review the reports required under Receiving Water Limitation 1.

The reports required under Receiving Water Limitation 1. may be submitted as part of the
next Annual Report, or at some other time designated by the Executive Officer. So long as
the permittees have complied with the procedures set forth in Receiving Water Limitation 1.,
they do not have to repeat the procedure for continuing or recurring exceedances of the same
receiving water limitations. As appropriate, any determinations under this part or revisions
to the previously approved DAMP may be considered by the Regional Board in a public
meeting.

V. PROVISIONS

GENERAL
1. Permittees shall demonstrate compliance with all the requirements in this Order and
specifically with Section Ill. Discharge Limitations and Section IV. Receiving Water

Limitations, through timely implementation of their approved Drainage Area Management
Plan (DAMP) and any modifications, revisions, or amendments developed pursuant to this
Order. The previously approved DAMP, as included in the Report of Waste Discharge,
including any amendments thereto, is hereby made an enforceable component of this Order.

2. The permittees shall implement all elements of the previously approved DAMP. Where the
dates are different than those in this Order, the dates in this Order shall prevail. Any
proposed revisions to the DAMP shall be submitted with the Annual Report to the Executive
Officer of the Regional Board for review. All revisions to the DAMP shall be implemented
in a timely manner.

3. The permittees shall comply with Monitoring and Reporting Program No. 96-03 which is
hereby made a part of this Order and any revisions thereto. The Executive Officer is
authorized to revise the Monitoring and Reporting Program and also to allow the permittees
to participate in regional, statewide, national or other monitoring programs in lieu of
Monitoring and Reporting Program No. 96-03.

4. All plans, reports and subsequent amendments submitted in compliance with this Order shall
be implemented immediately and shall be an enforceable part of this Order. All submittals
by the permittees must be adequate to implement the requirements of this Order.
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5.

The permittees shall report to the Executive Officer of the Regional Board:

a. Any enforcement actions and discharges of storm or wastewaters, known to the
permittees, which may have an impact on human health or the environment,

b. Any suspected or reported activities on federal, state, or other entity's land or
facilities, where the permittees do not have any jurisdiction, and where the suspected
or reported activities may be contributing pollutants to waters of the United States.

The permittees shall not issue any grading permit for construction activities which will
disturb five acres or more (or less than five acres, if it is part of a larger common plan of
development or sale which is five acres or more) until proof of coverage with the State's
General Construction Activity Storm Water Permit is verified. The proof of coverage may
include a letter from the Regional Board office, a copy of the Notice of Intent, Waste
Discharger Identification number, etc.

The permittees shall identify all illicit connections by February 1, 1997 and submit a report
of the findings by February 28, 1997 including a schedule for elimination of any identified
illicit connection and for periodic inspections of the storm drain facilities.

Permit application and special NPDES program requirements contained in 40 CFR 122.21
@), (0), (d)(2). (), (p); 122.41 (a), (b), (c), (d), (e), (), (). (h). (i), (), (k). (I); and 122.42 (c)

are incorporated into this Order by reference.

IMPLEMENTATION AGREEMENT

9.

No later than October 31, 1996, the permittees shall submit to the Executive Officer of the
Regional Board a copy of the existing Storm Water Program Implementation Agreement
with authorized signatures of each of the permittees. Any further revisions to the
implementation agreement shall be forwarded to the Executive Officer of the Regional
Board within 30 days of approval by the permittees.

LEGAL AUTHORITY

10.

The permittees shall adopt the proposed Water Quality Ordinance, or its equivalent. The
permittees shall review their existing grading and erosion control ordinances and determine
the need for any revision. Upon adoption of the ordinances, but no later than July 31, 1997,
each permittee shall certify to the Regional Board that it has adequate legal authority to
control the discharges of pollutants into the municipal storm drain system and that it has
satisfied the requirements of 40 CFR Section 122.26(d)(2)(i)(A-F). The certification may be
submitted jointly by all permittees.
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ENFORCEMENT/COMPLIANCE STRATEGY

11.

12.

13.

The Permittees shall implement the Enforcement Consistency Guide, dated 8/15/94, or an
equivalent enforcement strategy, in order to enforce the Water Quality Ordinance. Upon
implementation, but no later than July 31, 1997, each permittee shall certify to the Regional
Board that the guide or similar policies are in place for their enforcement staff. This guide or
its equivalent must include the following:

a. A mechanism to determine compliance of industrial facilities, commercial facilities,
and construction sites with storm water ordinances and concerns;

b. A program to monitor and control the pollutants in storm water discharges from
industrial facilities to the municipal system that the permittees determine are
contributing to substantial pollutant loading to the municipal storm drain system.
The program shall identify priorities and procedures for inspections and for
establishing and implementing control measures.

The permittees shall develop a training program and offer it to the staff of existing industrial
and construction inspection programs, to increase compliance with storm water
requirements.

The permittees will continue to provide notification to the Regional Board regarding storm
water related information gathered during site inspections of industrial and construction sites
regulated by the Statewide General Storm Water Permits.

PUBLIC EDUCATION AND OUTREACH

14.

15.

16.

17.

The permittees will continue to implement the public education efforts already underway and
shall implement all of the proposed efforts contained in the permit application. Any
proposed changes shall be reported in the Annual Report.

When feasible, the permittees shall participate in joint outreach with other programs
including, but not limited to, other municipal storm water programs to ensure that a
consistent message on storm water pollution prevention is brought to the public.

The permittees shall develop public education materials to encourage the public to report
illegal dumping from residential, industrial, construction and commercial sites into public
streets, storm drains and other water bodies.

The permittees shall develop BMP guidance for the control of those potentially polluting
activities not otherwise regulated by any agency.

MUNICIPAL FACILITIES
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18.

The permittees shall prepare an Environmental Performance Report, as stated in the
amended DAMP, to address public agency facilities and activities not currently required to
obtain coverage under the State's general storm water permits. This report may include a
pollution prevention strategy to ensure that the public agency facilities and/or activities that
are currently not required to obtain coverage under the State's general storm water permits
are not sources of pollutants into the waters of the United States. A report shall be submitted
to the Executive Officer of the Regional Board by July 31, 1997, identifying the extent of the
investigation and all findings of the Environmental Performance Report as it pertains to
storm water quality. Thereafter, the permittees shall include in the annual report for each
year the actions taken by the permittees to eliminate discharges of pollutants to waters of the
United States, identified by the permittees, at public agency facilities.

MUNICIPAL CONSTRUCTION PROJECTS/ACTIVITIES

19.

20.

21.

22.

23.

24.

This Order authorizes the discharge of storm water run-off from construction projects that
may result in land disturbance of five (5) acres or more (or less than five acres, if it is part of
a larger common plan of development or sale which is five acres or more) that are under
ownership and/or direct responsibility of any of the permittees.

Prior to commencement of construction activities, the permittees shall notify the Executive
Officer of the Regional Board of the proposed construction project. Upon completion of the
construction project, the Executive Officer shall be notified of the completion of the project.

The permittees shall develop and implement a storm water pollution prevention plan
(SWPPP) and a monitoring program that is specific for the construction project prior to the
commencement of any of the construction activities. The SWPPP shall be kept at the
construction site and released to the public and/or Regional Board staff upon request.

The SWPPP and the monitoring program for the construction projects shall be consistent
with the requirements of the latest version of the State's General Construction Activity
Storm Water Permit.

The permittees shall give advance notice to the Executive Officer of the Regional Board of
any planned changes in the construction activity which may result in non-compliance with
the latest version of the State's General Construction Activity Storm Water Permit.

All other terms and conditions of the latest version of the State's General Construction
Activity Storm Water Permit shall be applicable.

NEW DEVELOPMENT (INCLUDING RE-DEVELOPMENT)

25.

Within 90 days of the issuance of this Order, the permittees shall begin implementation of
the new development BMPs (DAMP, Appendix G, dated September 1993) and BMPs for
public works construction (DAMP, Appendix H) that were developed under Order 90-38.
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26.

27.

Each permittee shall certify to the Regional Board by April 15, 1997, that these guidelines or
the equivalent are being implemented and enforced.

Within 120 days of the issuance of this Order, the permittees shall review their planning
procedures and CEQA document preparation processes to insure that storm water-related
issues are properly considered. If necessary, these processes shall be revised to include
storm water requirements for evaluation of appropriate mitigation measures.

The permittees shall, through conditions of approval, insure proper maintenance and
operation of any permanent flood control structures installed in new developments. The
parties responsible for the maintenance and operation of the facilities shall be identified.

FISCAL RESOURCES

28.

The permittees shall prepare and submit a unified fiscal analyses to the Executive Officer of
the Regional Board. The fiscal analysis shall be submitted with the Annual Report
document no later than November 15th of each year and shall, at a minimum, include the
following:

Each permittee's expenditures for the previous fiscal year,
Each permittee's budget for the current fiscal year,

A description of the source of funds, and

Each permittee's estimated budget for the next fiscal year.

o0 o

PERMIT EXPIRATION AND RENEWAL

29.

This Order expires on August 8, 2001 and the permittees must file a Report of Waste
Discharge (permit application) no later than 180 days in advance of such expiration date as
application for issuance of new waste discharge requirements. The Report of Waste
Discharge shall, at a minimum, include the following:

a. Any revisions to the Drainage Area Management Plan including, but not limited to,
all the activities the permittees propose to undertake during the next permit term,
goals and objectives of such activities, an evaluation of the need for additional source
control and/or structural BMPs, any proposed pilot studies, etc.;

b. Changes in land use and/or population including map updates;
C. Any significant changes to the storm drain systems, outfalls, detention or retention
basins or dams, and other controls including map updates of the

storm drain systems; and

d. New or revised program elements and compliance schedule(s) necessary to comply
with Section IV of this Order.
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30.

31

32.

This Order may be modified, revoked or reissued prior to its expiration date for the
following reasons:

a.

To address significant changes in conditions identified in the technical reports
required by the Regional Board which were unknown at the time of the issuance of
this Order;

To incorporate applicable requirements of statewide water quality control plans
adopted by the State Water Resources Control Board or any amendments to the
Basin Plan approved by the Regional Board, the State Board, and, if necessary, by
the Office of Administrative Law; or

To comply with any applicable requirements, guidelines, or regulations issued or
approved under the Clean Water Act, if the requirements, guidelines, or regulations
contain different conditions or additional requirements than those included in this
Order.

This Order shall serve as a National Pollutant Discharge Elimination System (NPDES)
Permit pursuant to Section 402 (p) of the Clean Water Act, or amendments thereto, and shall
become effective ten days after the date of its adoption provided the Regional Administrator
of the USEPA has no objections. If the Regional Administrator objects to its issuance, the
permit shall not become effective until such objection is withdrawn.

Order No. 90-38 is hereby rescinded.

I, John H. Robertus, Executive Officer, do hereby certify that the foregoing is a full, true, and correct
copy of an Order adopted by the California Regional Water Quality Control Board, San Diego
Region, on August 8, 1996.

John H. Robertus
Executive Officer
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Major Drainage Areas
Laguna Canyon

Aliso Creek

San Juan Creek

Prima Deshecha/Prima Segunda

el N S
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Attachment "'B"
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Order No. 96-03
Attachment "'C""

LIST OF OTHER ENTITIES WITH THE POTENTIAL TO DISCHARGE POLLUTANTS
T0O THE ORANGE COUNTY STORM WATER SYSTEM

California Department of Transportation (Caltrans), District 12
Southern Pacific Railroad

Atchison, Topeka & Santa Fe Railway Company

National Forest Service

San Diego Gas and Electric

Southern California Edison

Southern California Gas Company

Rancho Mission Viejo C/O Santa Margarita Company

Universities and Colleges

Saddleback College

School Districts

Capistrano Valley Unified School District
Laguna Beach Unified School District
Newport-Mesa Unified School District
Saddleback Valley Unified School District

Hospitals

Laguna Hills Hospital

South Coast Medical Center

Mission Hospital - Regional Medical Center
Saddleback Memorial Medical Center
Capistrano By The Sea Hospital

Capistrano Surgicenter

Charter Hospital of Mission Viejo

Childrens Hospital at Mission

Samaritan Medical Center

Mission Ambulatory Surgicenter

Mission Regional Pain Center

Mission Viejo Surgicenter

Saddleback Valley Outpatient Surgery
California Department of Transportation (Caltrans), District 12
Southern Pacific Railroad

Atchison, Topeka & Santa Fe Railway Company
National Forest Service



Order No. 96-03 (NPDES No. CAS0108740) - cont'
The County of Orange, OCFCD, and Incorporated %gs 000176
Areawide Urban Storm Water Run-off

Water/Wastewater Agencies

Irvine Ranch Water District

Los Alisos Water District

El Toro Water District

County Sanitation Districts of Orange County
Orange County Water District

Metropolitan Water District

Capistrano Valley Water District

Coastal Municipal Water District

Laguna Beach County Water District
Moulten Niguel Water District

Santa Margarita Water District

South Coast Water District

Trabuco Canyon Water District

Capistrano Beach Water District

Southeast Regional Reclamation Authority (SERRA)
Aliso Water Management Agency
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California Regional Water Quality Control Board
San Diego Region

Monitoring and Reporting Program No. 96-03
NPDES No. CAS0108740

for
the County of Orange, Orange County Flood Control District,
and
Incorporated Cities of Orange County Within the San Diego Region

GENERAL

Revisions of the Monitoring and Reporting Program are appropriate to ensure that the
permittees are in compliance with requirements and provisions contained in this Order.
Revisions may be made under the direction of the Executive Officer at any time during the
term, and may include a reduction or increase in the number of parameters to be monitored,
the frequency of monitoring, or the number and size of samples collected.

The Executive Officer is authorized to allow the permittees to participate in statewide,
national, or other monitoring programs in lieu of this monitoring program.

All sample collection, handling, storage, and analysis shall be in accordance with 40 CFR
Part 136 or other methods approved by the Executive Officer.

The permittees are authorized to complement their monitoring data with other monitoring
sources provided the monitoring conditions and sources are similar to those in the south
Orange County watersheds within the San Diego Region.

The permittees shall implement the Orange County Water Quality Monitoring Program
(submitted as part of the permit application) until development and implementation of other
acceptable monitoring programs.

OBJECTIVES

The overall goal of this monitoring program is to develop and support an effective watershed
management program. The following are the major objectives:

1.

2.

To develop and support an effective municipal non-point source control program.

To define water quality status, trends, and pollutants of concern associated with municipal
storm water discharges.

To characterize pollutants associated with municipal storm water discharges and to assess
the influence of urban land uses on water quality and the beneficial uses of receiving waters.

25
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4. To identify significant water quality problems related to urban storm water discharges.

5. To identify other sources of pollutants in storm water run-off to the maximum extent
possible (e.g., atmospheric deposition, contaminated sediments, other non-point sources,
etc.).

6. To identify and prohibit illicit discharges.

7. To identify those waters, which without additional action to control pollution from urban
storm water discharges cannot reasonably be expected to attain or maintain applicable water
quality standards required to sustain the beneficial uses in the Basin Plan.

8. To evaluate the effectiveness of existing municipal storm water quality management
programs, including an estimate of pollutant reductions achieved by the structural and
nonstructural BMPs implemented by the permittees.

9. To evaluate costs and benefits of proposed municipal storm water quality control programs
to the stakeholders including the public.

The Regional Board recognizes that these objectives may not be attainable during this permit period
and authorizes the Executive Officer to evaluate and to determine adequate progress toward meeting
each objective.

1. MONITORING PROGRAM REQUIREMENTS

The permittees shall develop and submit for approval of the Executive Officer an integrated
watershed monitoring program geared towards achieving the above stated goals. This program may
be developed in cooperation with the permittees from other counties. The proposed monitoring
program shall be submitted by July 31, 1997. The permittees may participate in existing watershed
programs or programs developed under the Regional Board's "Watershed Management Approach”
(March 4, 1996). The Executive Officer or his/her designated representative(s) shall facilitate the
coordination meetings or subcommittees formed to achieve this goal. The development and
implementation of the monitoring program shall be in accordance with the time schedules prescribed
by the Executive Officer. At a minimum, the program shall include the following:

1. Uniform guidelines for quality control, quality assurance, data collection and data analysis.

2. A mechanism for the collection, analysis and interpretation of existing data from local,
regional or national monitoring programs. These data sources may be utilized to
characterize different storm water sources; to determine pollutant generation, transport and
fate; to develop a relationship between land use, development size, storm size and the event
mean concentration of pollutants; to determine spatial and temporal variances in storm water
quality and seasonal and other bias in the collected data; and to identify any

unique features of the Orange County watersheds within the San Diego Region. The
permittees are encouraged to use data from similar studies, if available.
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A description of the monitoring program including:
a. The number of monitoring stations;

b. Monitoring locations within flood control channels, bays and estuaries, coastal areas,
major outfalls, and other receiving waters;

C. Environmental indicators (e.g., ecosystem, biological, habitat, chemical, sediment,
stream health, etc.) chosen for monitoring;

d. Parameters selected for field screening and for laboratory work; and

e. Total number of samples to be collected from each station, frequency of sampling
during wet and dry weather, short duration or long duration storm events, type of
samples (grab, 24-hour composite, etc.), and the type of sampling equipment.

A mechanism for analyzing the collected data and interpreting the results including an
evaluation of the effectiveness of the management practices, and need for any refinement of
the management practices.

A description of the responsibilities of all the participants in this program including cost
sharing.

REPORTING

All progress reports and proposed strategies and plans required by this Order shall be signed
by the principal permittee and copies shall be submitted to the Executive Officer of the
Regional Board under penalty of perjury.

The permittees shall submit an ANNUAL PROGRESS REPORT to the Executive Officer
of the Regional Board and to the Regional Administrator of the USEPA, Region 9, no later
than November 15th, of each year. This progress report may be submitted in a mutually
agreeable electronic format. At a minimum, the Annual Progress Report shall include the
following:

a. A review of the status of program implementation and compliance (or non-
compliance) with the schedules contained in this Order;

b. An assessment of the effectiveness of control measures established under the illicit
discharge elimination program and the Drainage Area Management Plan. The
effectiveness may be measured in terms of how successful the program has been in
eliminating illicit/illegal discharges and reducing pollutant loads in storm water
discharges;

C. An assessment of any storm water management program modifications made to
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comply with Clean Water Act requirements to reduce the discharge of pollutants to
the maximum extent practicable;

d. A summary and analysis of monitoring results from the previous year and any
changes to the monitoring program for the following year;

e. A fiscal analysis progress report as described in Section V., Provisions, No. 28., of
this Order;

f. A draft workplan which describes the proposed implementation of the DAMP for
next fiscal year. The workplan shall include clearly defined tasks, responsibilities,
and schedules for implementation of the storm water program and each permittee's
actions for the next fiscal year; and

g. Major changes in any previously submitted plan/policies.

3. The permittees shall be responsible for the submittal of all required information/materials

needed to comply with this Order in a timely manner to the principal permittee. All such
submittals shall be signed by a duly authorized representative of the permittee under penalty
of perjury.
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V. REPORTING SCHEDULE

All reports required by this Order shall be submitted to the Executive Officer of the Regional Board
in accordance with the following schedule:

ITEM DUE DATE
Report on Illicit/lllegal Discharges February 28, 1997
Storm Water Program Implementation October 31, 1996
Agreement
Legal Authority & Enforcement Strategy July 31, 1997
Certification
Environmental Performance Report July 31, 1997
New Development BMP Certification April 15, 1997
Proposed Monitoring Program July 31, 1997
Annual Report/Fiscal Analysis November 15th of each year
Ordered by

John H. Robertus
Executive Officer
August 8, 1996

Jrpd:\stormwat\municipl\orange\9603fi .nal
Jrp9603:\9603fi .nal
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The RCFC&WCD, County of Riverside, and Incorporated Cities
Areawide Municipal Storm Water NPDES Permit

I. FACT SHEET

PROJECT

The attached pages contain information concerning an application for renewal of waste discharge requirements
and a National Pollutant Discharge Elimination System (NPDES) permit, Order No. 98-02, NPDES No.
CAS0108766, which prescribes waste discharge requirements for urban storm water runoff from the cities and the
unincorporated areas in Riverside County within the jurisdiction of the SDRWQCB. On January 17, 1995 the
Riverside County Flood Control and Water Conservation District (RCFC&WCD), the County of Riverside, the
Cities of Temecula and Murrieta (Cities), hereinafter collectively referred to as Permittees, submitted NPDES
Application No. CAS0108766 for an area-wide storm water discharge permit under the NPDES program. The
permit application was submitted in accordance with the previous NPDES permit (Order No. 90-46) which expired
on July 1, 1995. Additionally, the permit application follows guidance provided by staff of the State Water
Resources Control Board (State Board) and the Regional Water Quality Control Boards (RWQCBSs).

PROJECT AREA

The permitted area is delineated by the Santa Ana RWQCB-SDRWQCB boundary line on the north, the
SDRWQCB - Colorado River Basin RWQCB boundary line on the east, and the County of Riverside (County)
boundary line on the south and west. The permitted area is shown on Attachment 1 (Western Riverside County
NPDES Permit Area).

CLEAN WATER ACT REQUIREMENTS

The Federal Clean Water Act (CWA) allows the United States Environmental Protection Agency (USEPA) to
delegate its NPDES permitting authority to states with an approved environmental regulatory program. The State
of California is one of the delegated states. The California Water Code (CWC) authorizes the State Board,
through its Regional Boards, to regulate and control the discharge of pollutants into waters of the State and
tributaries thereto. Section 405 of the Water Quality Act (WQA) of 1987 added Section 402(p) to the CWA.

Pursuant to Section 402(p)(4) of the CWA, the USEPA promulgated regulations for storm water permit
applications for storm water discharges associated with industrial activities and municipal separate storm sewer
systems (MS4s) serving a population of 100,000 or more. As shown in Appendix I to 40 CFR 122 (the final Phase
I storm water regulations), the County of Riverside has an unincorporated, urbanized-area population of greater
than 100,000 and less than 250,000 (based on the 1980 decennial census) and is therefore required to obtain
coverage under a municipal NPDES storm water permit . USEPA intended that Phase I municipal NPDES storm
water permits focus on the areas within a county which are either already highly urbanized or are rapidly
developing. The portion of Riverside County within the jurisdiction of the SDRWQCB is one the fastest growing
areas in the State. Riverside County was California’s fastest growing county from 1980 to 1990. Riverside County
grew three times faster than Orange County and more than two times faster than San Diego County during that
same time period. Temecula is currently the fastest growing city in Riverside County. From 1990 to 1997
Temecula was the 11th fastest growing city in the State. This permit governing municipal and industrial storm
water discharges meets both the statutory requirements of Section 402(p)(3) of the CWA and all requirements
applicable to an NPDES permit issued under the issuing authority's discretionary authority in accordance with
Section 401(a)(1)(B) of the CWA.
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AREA-WIDE STORM WATER PERMIT

To regulate and control storm water discharges from the Riverside County area to the MS4s, an area-wide
approach is essential. The entire MS4 is not controlled by a single entity; the RCFC& WCD, the County, several
Cities, and the State Department of Transportation (Caltrans), in addition to other smaller entities, manage the
systems. In addition to the Cities, the County and the RCFC& WCD, there are a number of other contributors of
urban storm water runoff to these storm drain systems. While there are other contributors to their MS4s, the
Permittees are responsible for all discharges from their MS4s. Together with the SDRWQCB and USEPA , the
Permittees share a responsibility to enforce the laws, regulations, and ordinances that apply to discharges of storm
water runoff.

The management and control of the entire MS4 cannot be effectively carried out without the cooperation and
efforts of all these entities. Also, it would not be practical at this time to issue a separate storm water permit to
each of the entities within the permitted area whose land/facilities drain into the storm drain systems operated by
the Permittees. The SDRWQCB has concluded that the best management option for this portion of Riverside
County is to issue an area-wide storm water permit to the RCFC&WCD, Riverside County, and the cities in
Riverside County. Storm water discharges from other state, federal, utility, or special district facilities and state or
federal lands will either be added to the Riverside County permit or permitted separately if required.

COORDINATION WITH OTHER REGIONAL AGENCIES

In developing best management practices (BMPs) and monitoring programs, consultation/coordination with other
drainage management entities and other Regional Boards is highly desirable. SDRWQCB staff will coordinate the
program with other Regional Boards, other dischargers, and other entities on an "as needed" basis. The municipal
storm water permit/program process is at the same stage of development in both the Santa Ana RWQCB and
SDRWQCB areas of Riverside County.

EXISTING FACILITIES AND PROGRAMS

Within the San Diego Region, the MS4 owned and operated by the RCFC&WCD currently serves a population of
approximately 100,000, occupying an area of approximately 630 square miles. The RCFC&WCD's MS4 includes
an estimated 30 miles of open and closed storm drains. The MS4s owned and operated by the remaining
Permittees include an estimated 2 miles of open and closed storm drains. Storm water discharges from urbanized
areas consist mainly of surface runoff from residential, commercial, and industrial developments. In addition, the
MS4 receives storin water discharges from agricultural land uses. Although the CWA specifically excludes
agricultural discharges from regulation under an NPDES permit, SDRWQCB encourages the Permittees to seek
cooperative ways to control these discharges to and from their MS4s. The constituents of concern and significance
in storm water discharges are: human pathogens, total suspended solids, biochemical oxygen demand (BOD),
chemical oxygen demand (COD), oil and grease (O&G), heavy metals, nutrients and organic chemicals such as
pesticides and petroleum hydrocarbon components.

This permit places an emphasis on the Permittees’ programs to control the discharge of sediment from
construction sites through their MS4s. During the past 5 years, SDRWQCB staff has observed a significant
occurrence of sediment discharges from construction activities which threaten to impair the beneficial uses of the
Santa Margarita River and its tributaries. During this period, SDRWQCB staff estimates to have expended over
50% of its storm water resources to address this specific problem. These resources have been spent in efforts to
ensure that dischargers comply with applicable NPDES permits. SDRWQCB staff anticipate that this level of
effort will be necessary for the next few years as the Permitted area continues to grow. The rapid development
occurring in the area subject to this Permit presents both a special problem and a special opportunity for the
Permittees. Due to the number of construction activities ongoing at any time and the erosive nature of the soil in
the area, the Permittees need to increase their oversight of construction activities, conduct increased site
inspections (for compliance with their ordinances), and diligently enforce their ordinances as appropriate. The
fact that the Permitted area is currently developing (as opposed to fully “built-out™), provides the Permittees with a
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unique opportunity and responsibility to incorporate BMPs into their general and specific plans. Careful
consideration of water quality issues during the planning and zoning decision-making process is an effective
means for reducing sediment and other pollutants in urban runoff. Structural BMPs are also very effective in
reducing pollutants and can be cost-effective in developing areas since installation of new structural BMPs is less
costly than retrofitting.

To protect the beneficial uses of waters of the State, the pollutants from all sources need to be controlled.
Recognizing this, and the fact that urban runoff discharges contain pollutants, the Permittees and the SDRWQCB
have agreed that an area-wide municipal storm water permit is the most effective way to develop and implement a
comprehensive municipal storm water management program in a timely and cost-effective manner. This area-
wide municipal storm water permit contains requirements with time schedules that will allow the Permittees to
continue to address water quality problems caused by urban runoff through their existing storm water management
programs.

PERMIT REQUIREMENTS

In accordance with Section 402(p)(3), as part of a program to reduce the pollutants in urban runoff discharges, the
Permittees have been required to submit existing management plans and programs being implemented or
developed in the previous municipal storm water NPDES permit to reduce pollutants in urban runoff discharges.
In addition, the Permittees will be required to report, review and/or revise these management programs and control
measures in accordance with a time schedule approved by the Executive Officer of the SDRWQCB for this
municipal storm water permit.

If existing municipal storm water management programs are not effective in controlling pollutant loading from
urban runoff discharges and in achieving the water quality objectives of the receiving waters, additional programs
shall be developed and implemented upon consultation and approval of the Executive Officer.

The permit also requires further development and implementation of management programs and/or BMPs during
the life of the permit such that the quality of urban runoff discharges can be improved and the water quality
objectives of the receiving waters ultimately can be met. It is also expected that through implementation of these
programs and/or BMPs the beneficial uses of the receiving waters will be protected.

PERFORMANCE STANDARDS FOR STORM WATER AND NON-STORM WATER DISCHARGES

The Permittees are required to reduce all discharges of pollutants in storm water and non-storm water from their
MS4s to the maximum extent practicable (MEP). In addition, this permit regulates the Permittees’ industrial
discharges (including construction discharges), which are subject to the Best Available Technology Economically
Achievable (BAT) / Best Conventional Pollutant Control Technology (BCT) performance standards.

BENEFICIAL USES / RECEIVING WATERS

Storm water flows, which are discharged to and from MS4s in Riverside County, are tributary to various water
bodies of the state, including inland surface streams, the Santa Margarita River, the Santa Margarita Lagoon, and
the Pacific Ocean. The beneficial uses of the inland water bodies in this watershed include municipal and domestic
supply, agricultural supply (AGR), industrial service supply (IND), industrial process supply (PROC),
groundwater recharge (GWR), contact water recreation (REC1), non-contact water recreation (REC2), warm
freshwater habitat (WARM), cold freshwater habitat (COLD), wildlife habitat (WILD), and preservation of rare
and endangered species (RARE). The beneficial uses of the Pacific Ocean are industrial service supply (IND),
navigation (NAV), contact water recreation (REC1), non-contact water recreation (REC2), commercial and sport
fishing (COMM), wildlife habitat (WILD), rare, threatened, or endangered species (RARE), imarine habitat
(MAR), aquaculture (AQUA), migration of aquatic organisms (MIGR), spawning, reproduction, and/or early
development (SPWN), and shelifish harvesting (SHELL). The ultimate goal of this municipal storm water
management program is to protect the beneficial uses of the receiving waters.
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ANTIDEGRADATION ANALYSIS

The SDRWQCB has considered whether a complete antidegradation analysis, pursuant to Title 40 Code of Federal
Regulations (40 CFR), Part 131.12 and State Board Resolution No. 68-16, is required for these municipal storm
water discharges. The SDRWQCB finds that the pollutant loading rates from urban runoff discharges to the
receiving waters should not degrade water quality with the implementation of the requirements in this order. As a
result, the quality of urban runoff discharges and receiving waters will be improved, thereby protecting the
beneficial uses of waters of the United States. This is consistent with the federal and state antidegradation
requirements and a complete antidegradation analysis is not necessary.

PUBLIC WORKSHOP

The SDRWQCB recognizes the significance of Riverside County's Storm Water/Cleanwater Protection Program
and will conduct, participate, and/or assist with at least one workshop every year during the term of this permit to
promote and discuss the objectives of the municipal storm water management program. The details of these
workshops will be published in local newspapers and mailed to interested parties. Persons wishing to be included
in the mailing list for any of the items related to this permit may register their name, mailing address and phone
number with the SDRWQCB office at the address given below.

PUBLIC HEARING
On April 8, 1998, the SDRWQCB held a public hearing in Temecula regarding the proposed waste discharge

requirements.

INFORMATION AND COPYING

Persons wishing additional information may write to the above address or call Greg Gearheart at (619) 627-3941.
Copies of the application, proposed waste discharge requirements, and other documents (other than those which
the Executive Officer maintains as confidential) are available at the SDRWQCB office for inspection and copying
by appointment scheduled between the hours of 10:00 a.m. and 4:00 p.m., Monday through Thursday (excluding
holidays).

REGISTER OF INTERESTED PERSONS

Any person interested in a particular application or group for applications may leave his name, address and phone
number as part of the file for an application. Copies of tentative waste discharge requirements will be mailed to all
interested parties.
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II. WASTE DISCHARGE REQUIREMENTS

A.

FINDINGS

The SDRWQCB finds that:

L

ao o

PERMITTEES: These entities are hereinafter referred to in this Order as Permittees or dischargers. The
terms and conditions of this Order apply to discharges to and from municipal separate storm sewer
systems (MS4s) owned or operated by the following:

the Riverside County Flood Control and Water Conservation District (RCFC&WCD);,
the County of Riverside (County);

the City of Temecula; and

the City of Murrieta (collectively referred to as Cities).

LEGAL AUTHORITY: This Order implements all of the portions of the CWA, the CWC, the CFR and
the California Code of Regulations (CCR) applicable to the discharge of urban runoff in the San Diego
Region.

BASIS AND SCOPE OF REISSUED PERMIT: In July of 1990, the Permittees (except for Murrieta,
which had not yet been incorporated) voluntarily sought and obtained an NPDES storm water permit
(Order No. 90-46) that preceded USEPA’s November 1990 final NPDES storm water regulations for
discharges from MS4s. This type of permit was called an “Early Permit.” As shown in Appendix I to 40
CFR 122 (the final Phase I storm water regulations), the County of Riverside has an unincorporated,
urbanized-area population of greater than 100,000 and less than 250,000 (based on the 1980 decennial
census) and is therefore required to obtain coverage under a municipal NPDES storm water permit.
USEPA intended that Phase I municipal NPDES storm water permits focus on the areas within a county
which are either already highly urbanized or are rapidly developing. The portion of Riverside County
within the jurisdiction of the SDRWQCB is one of the fastest growing areas in the State. Each Permittee
owns and operates an MS4 which discharges into one or more surface water bodies in the San Diego
Region including numerous creeks, the Santa Margarita River, the Santa Margarita Lagoon, the Pacific
Ocean and tributaries thereto. Permittees’ discharges contain pollutants which may adversely affect the
water quality of waters of the United States. These surface waters are waters of the United States as
defined in 40 CFR 122.2. The Permittees may lack legal jurisdiction over storm water discharges
into their systems from Native American tribal lands. The SDRWQCB encourages the Permittees
to seek cooperative ways to control these discharges to and from their MS4s,

POLLUTANT SOURCES: Pollutants occur in urban runoff. The sources of these pollutants occur
primarily in commercial, industrial, and residential urban land use areas. The most important pollutant
sources include motor vehicles; construction site runoff; industrial site runoff, sewage spills; illegal
dumping; illicit connections or improper plumbing of sewage; commercial site runoff ; paved surfaces;
animal waste; and residential site runoff (e.g., home and garden care). The most important pollutant
categories include metals (e.g., copper, lead, zinc and cadmium), human pathogens (e.g., bacteria,
parasites and viruses), synthetic organics (e.g., petroleum products, pesticides, and PAHs), sediment;
nutrients (e.g., nitrogen and phosphorus fertilizers), and oxygen demanding substances (decaying
vegetation, animal waste, and other organic matter).

DRAINAGE AREA MANAGEMENT PLAN (DAMP): Order No. 90-46 required the Permittees to
develop and implement a DAMP; develop and implement storm water and receiving water monitoring
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plans; to eliminate illegal and illicit discharges to the storm drain systems; and, to enact the necessary
legal authority to effectively prohibit illegal and illicit discharges. On April 26, 1996 the Executive
Officer of the SDRWQCB approved the DAMP for the Santa Margarita Watershed,

6. REPORT OF WASTE DISCHARGE / NPDES PERMIT RENEWAL APPLICATION: On January
17, 1995 the RCFC&WCD submitted a Report of Waste Discharge (NPDES permit renewal application),
which included the following major components:

A map of the drainage area and maps of existing storm drain facilities

A summary of the storm water management program

A Consolidated Program for Water Quality Monitoring

A copy of a Proposed Storm Water/Urban Run-off Management and Discharge Control
Ordinance

; A copy of the current Implementation Agreement

f. A copy of the Interagency Agreements

g. The Drainage Area Management Plan (DAMP)

h. A copy of Proposed Riverside County Grading and Erosion Control Ordinance

oo

On April 26, 1996 the Executive Officer of the SDRWQCB approved the Report of Waste Discharge
submitted as an application for renewal of the NPDES permit.

s SIGNIFICANT CONTRIBUTORS OF POLLUTANTS CONSIDERATIONS: Each of the
Permittees are significant contributors of pollutants to waters of the United States in the Santa Margarita
Watershed based on the following considerations:

a. Monitoring data collected by municipal dischargers within the San Diego Region (including the
Permittees) and others indicate that urban runoff discharges contain metals, pathogens, sediment,
and nutrients in concentrations that could adversely affect receiving waters.

b. Pollutant loads during the first several storms of the wet season may be significantly higher than
pollutant loads from storms later in the season because the semiarid San Diego Region has an
extended dry season.

C. In the semiarid San Diego Region, most receiving water streams are essentially ephemeral in
nature. Non-storm water flows containing pollutants discharge into these streams during dry
weather conditions. During the dry weather season these streams have no reliable dilution waters
available to aid in protection of the public health and wildlife and to provide sufficient
assimilative capacity to ensure that discharges do not contribute to violations of receiving water
quality objectives. Accordingly, non-storm water flows to these streams during dry weather
periods could adversely affect receiving waters.

d. All watercourses in the Santa Margarita Watershed terminate into the Santa Margarita Lagoon,
which has poor flushing characteristics and little assimilative capacity.

€. Discharges of storm water containing suspended sediment from construction activity sites in the
areas of the Santa Margarita Watershed subject to this Permit, have threatened to cause and/or
contribute to the impairment of beneficial uses in portions of the Santa Margarita River and its
tributaries. These types of discharges violate Basin Plan Prohibition No. 14. The area covered by
this Permit is rapidly growing, so there is a significant potential for these types of discharges to
continue through the life of this Permit.
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CWA SECTION 303(D) WATER BODIES: The discharge of urban runoff pollutants by the Permittees
into CWA Section 303(d) water bodies is significant because they may contribute to violations of
applicable water quality standards. The Santa Margarita Lagoon, which is impaired by eutrophication, is
the only CWA Section 303(d) Water Body that receives discharges subject to this permit.

PERFORMANCE STANDARD: As specified in CWA Section 402 (p)(3) and 40 CFR 122.26, the
performance standards applicable to the Permittees’ discharges of storm water and non-storm water which
are covered by this Permit are summarized below:

STORM WATER AND NON
STORM WATER RUNOFF
FROM

MAXIMUM EXTENT
PRACTICABLE (MEP)

[for Municipal Discharges as

BEST AVAILABLE
TECHNOLOGY (BAT) /
BEST CONVENTIONAL

TECHNOLOGY (BCT)

[for Industrial Discharges as

[If the-activity at the facility is
not one of the 11 categories

defined in CWA Section 402 defined in CWA Section 402
P3)B)] (P)(3XA)]
All Permittee-Owned MS4s unless X
specified below
Permittee-Owned Industrial Facilities X X

- [If the activity at the facility is

one of the 11 categories listed

[Sites that disturb less than 5
acres]

listed in 40 CFR 122.26 in 40 CFR 122.26 (b)(14)(i-xi)]
(b)(14)(i=xi)]
Permittee-Owned Construction Sites X X

[Sites that disturb 5 acres or
more, or less than 5 acres but
are part of a larger common
plan of development or sale]

10. POLLUTION PREVENTION: The SDRWQCB and the Permittees fully support pollution prevention

11.

as a fundamental principle of the SDRWQCB's mission to protect the quality of the Region's ground and
surface waters.

CONSTRUCTION ACTIVITY SITES: The rapid development occurring in the area subject to this
Permit presents both a special problem and a special opportunity for the Permittees. Due to the sheer
number of construction activities ongoing at any time and the erosive nature of the soil in the area, the
Permittees need to increase their oversight of construction activities, conduct increased site inspections
(for compliance with their ordinances), and diligently enforce their ordinances as appropriate.
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12:

13.

14.

15.

16.

17.

18.

IMPORTANCE OF PLANNING: The fact that the Permitted area is currently developing (as opposed
to fully “built-out”), provides the Permittees with a unique opportunity and responsibility to incorporate
BMPs into their general and specific plans. Careful consideration of water quality issues during the
planning and zoning decision-making process is an effective means for reducing sediment and other
pollutants in urban runoff. Structural BMPs are also very effective in reducing pollutants and can be cost-
effective in developing areas since installation of new structural BMPs is less costly than retrofitting.

RECEIVING WATER LIMITATIONS: The Basin Plan designates beneficial uses to be protected in
the receiving water bodies, and contains both numeric and narrative receiving water quality objectives
(including all incorporated plans, policies, and resolutions). Attainment of these water quality objectives
ensures water quality necessary to sustain the beneficial uses. Receiving water limitations, based on the
numeric and narrative receiving water quality objectives, are required in this Order to ensure that water
quality needed to sustain the beneficial uses is attained in spite of the discharges of storm water and non-
storm water flows regulated by this Order.

RECEIVING WATER LIMITATIONS: Numeric effluent limitations do not provide an appropriate
mechanism for regulating discharges from MS4s at this time because such discharges are generally not
susceptible to conventional wastewater treatment approaches (i.e., removal of pollutants in a conventional
wastewater treatment plant). Such full scale treatment of all flows from MS4s may be technologically and
economically infeasible. For discharges from MS4s, best management practices (BMPs), rather than
numeric effluent limitations, are used to promote attainment of receiving water quality objectives.

RECEIVING WATER LIMITATIONS: Development and implementation of storm water
management programs that include both nonstructural as well as structural BMPs designed to reduce
discharges of pollutants into and from storm water corniveyance systems can protect the beneficial uses of
the receiving waters by promoting attainment of receiving water quality objectives.

RECEIVING WATER LIMITATIONS: Implementation of BMPs is not equivalent to attainment of
receiving water quality objectives. If there are violations of receiving water quality objectives as
determined by the SDRWQCB and the USEPA, an iterative process of BMP development, education,
implementation, enforcement, assessment, and adjustment by the Discharger is necessary to assure that its
storm water management program is sufficiently comprehensive and effective to promote consistent
compliance with receiving water quality objectives.

BENEFICIAL USES OF INLAND SURFACE WATERS: The beneficial uses of inland surface
waters in the Santa Margarita Watershed designated in the Basin Plan are: Municipal and Domestic
supply (MUN); Agricultural supply (AGR); Industrial process supply (PROC); Industrial service supply
(IND); Ground Water Recharge (GWR); Contact water recreation (REC1); Non-contact water recreation
(REC2); Warm freshwater habitat (WARM); Cold freshwater habitat (COLD); Wildlife habitat (WILD);
and Rare, threatened, or endangered species (RARE). Beneficial uses of inland surface waters vary. The
beneficial uses for specific inland surface waters are described in the Basin Plan. Inland surface waters
consist of all waters exclusive of the waters of the Pacific Ocean, enclosed bays and estuaries, coastal
lagoons, and ground waters.

BENEFICIAL USES OF COASTAL WATERS: The beneficial uses of coastal waters in the Santa
Margarita Watershed and the Pacific Ocean designated in the Basin Plan are: Industrial service supply
(IND); Navigation (NAV); Contact water recreation (REC1); Non-contact water recreation (REC2),
Commercial and sport fishing (COMM); Estuarine habitat (EST); Wildlife habitat (WILD); Preservation
of biological habitats of special significance (BIOL); Rare, threatened, or endangered species (RARE);
Marine habitat (MAR); Aquaculture (AQUA); Migration of aquatic organisms (MIGR); Spawning,



RB9 000191

Order No. 98-02 (NPDES No. CAS0108766) Page 10 of 25
The RCFC&WCD, County of Riverside, and Incorporated Cities
Areawide Municipal Storm Water NPDES Permit

20.

21.

22.

23.

24.

reproduction, and/or early development(SPWN); Warm freshwater habitat (WARM); and Shellfish
harvesting (SHELL). Beneficial uses of coastal waters vary. The beneficial uses for specific coastal
waters are described in the Basin Plan. Coastal waters are defined as waters subject to tidal action and
include ocean waters and enclosed bays and estuaries.

ANTIDEGRADATION: The Basin Plan contains the following general antidegradation water quality
objective which applies to all waters of the State within the San Diego Region:

"Wherever the existing quality of water is better than the quality of water established herein as objectives,
such existing quality shall be maintained unless otherwise provided by the provisions of the State Water
Resources Control Board Resolution No. 68-16, ’Statement of Policy with Respect to Maintaining of
Waters in California’, including any revisions thereto, or the federal antidegradation policy, 40 CFR
131.12 (for surface waters only)."

Discharges from Permittee storm water conveyance systems in compliance with the terms and conditions
of this Order should not degrade surface water quality. Furthermore, the purpose of this Order is to reduce
pollutants in storm water discharges to the MEP in conformance with CWA section 402(p)(3)(B)(ii).
Therefore, the SDRWQCB finds that this Order is in conformance with SWRCB Resolution No. 68-16
and the federal antidegradation policy described in 40 CFR 131.12.

NPDES PERMIT: This Order shall serve as an NPDES permit pursuant to CWA section 402, and waste
discharge requirements pursuant to CWC section 13260 for the discharge of urban runoff to surface
waters of the project area of the Santa Margarita Watershed.

CEQA: The issuance of this Order for the discharge of urban runoff is exempt from the requirement for
preparation of environmental documents under the California Environmental Quality Act (Public
Resources Code, Division. 13, Chapter 3, section 21000 et seq.) in accordance with the CWC section
13389 and as provided in categorical exemption classes of the CEQA Guidelines (Title 14, CCRs sections
15301-15329).

PRINCIPAL PERMITTEE: The RCFC&WCD will serve as the principal Permittee for this permit.

PUBLIC NOTICE: The SDRWQCB has notified the Permittees and all known interested parties of its
intent to renew an NPDES permit for the existing discharge of storm water and non-storm water.

PUBLIC HEARING: The SDRWQCB has, at a public meeting on April 8, 1998, held, or provided an
opportunity for, a public hearing, and heard and considered all comments pertaining to the terms and
conditions of this Order.
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IT IS HEREBY ORDERED that the Riverside County Flood Control and Water Conservation District, the
County of Riverside, the City of Temecula, and the City of Murrieta (hereinafter referred to as the Dischargers, or
Permittees), in order to meet the provisions contained in Division 7 of the California Water Code and regulations
adopted thereunder, and the provisions of the Clean Water Act, as amended, and regulations and guidelines
adopted thereunder, shall each comply with the following:

B. RESPONSIBILITIES OF THE PRINCIPAL PERMITTEE

The principal Permittee (RCFC&WCD) shall be responsible for managing the overall storm water
program and shall:

i

Conduct water quality monitoring of the MS4 outfalls within the Santa Margarita River drainage
area.

Develop criteria for inspections of the MS4s.
Conduct inspections of the MS4s owned and operated by the RCFC&WCD.

Implement management programs, monitoring programs, and related plans as required by this
order.

Enact and revise policies and ordinances necessary to establish and maintain adequate legal
authority within the scope of the Riverside County Flood Control and Water Conservation District
Act, as required by the Federal Storm Water Regulations, 40 CFR, Part 122.26(d)(2)(i)(A-F).

Respond and/or arrange for responding to emergency situations such as accidental spills, leaks,
illicit discharges/illegal connections, etc., to prevent or reduce the discharge of pollutants to the
MS4s and to waters of the United States.

Prepare and submit to the Executive Officer of the Regional Board, unified reports, plans, and
programs necessary to comply with this order.

The activities of the principal Permittee shall include, but not be limited to, the following:

8.

10.

11.

12.

Coordinate permit activities and participate in any committees/subcommittees formed to
coordinate permit compliance activities.

Provide technical and administrative suppoit and inform the Permittees of the progress of other
pertinent municipal programs, pilot projects, research studies, etc.

Coordinate the implementation of storm water quality management activities within the Santa
Margarita River drainage area such as monitoring programs, public education, other pollution
prevention measures, household hazardous waste collection, etc.

Gather and disseminate information on the progress of statewide municipal storm water programs
and evaluate the information for potential use in the execution of this order.

Monitor the implementation of the plans and programs required by this order and determine their
effectiveness in reducing pollutant loadings to surface waters to the applicable performance
standard, as described in Finding No. 9.
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13. Coordinate activities pertaining to implementation of this order with the SDRWQCB.

14. Solicit and coordinate public input for any major proposed storm water management programs
and implementation plans.

IS, Develop and implement mechanisms, performance standards, etc., to promote consistent
implementation of BMPs among the Permittees.

16. In conjunction with the Permittees, implement the BMPs listed in the approved DAMP.

C. RESPONSIBILITIES OF THE PERMITTEES

Each Permittee shall be responsible for managing the storm water program within its jurisdiction and

shall:

N Conduct storm drain system inspections in accordance with the criteria developed by the principal
Permittee.

2. Enact and revise policies and ordinances necessary to establish and maintain adequate legal
authority as required by the Federal Storm Water Regulations, 40 CFR, Part 122.26(d)(2)(i)A-F)
within 120 days of adoption of this order.

3. Implement management programs, monitoring programs, and related plans as required by this
order. .

4, Respond and/or arrange for responding to emergency situations such as accidental spills, leaks,

illicit discharges/illegal connections, etc., to prevent or reduce the discharge of pollutants to the
municipal separate storm drain systems and to waters of the United States.

The Permittees' activities shall include, but not be limited to, the following;

3. Administer and enforce the storm water and erosion control ordinances adopted pursuant to Items
1.and 3., above.

6. Conduct and coordinate with the principal Permittee any surveys, monitoring and/or
characterizations needed to identify the pollutant sources and drainage areas.

i Review and comment on all plans, strategies, management programs, monitoring programs, as
developed by the principal Permittee or any subcommittee to comply with this order.

8. Participate in committees and/or subcommittees formed by the principal Permittee to address
compliance with this order.

9. In conjunction with the principal Permittee, implement the BMPs listed in the approved DAMP.

10. Submit to the principal Permittee any information necessary to develop unified report submittals
to the Executive Officer of the SDRWQCB.

11. Prepare and submit any specific reports/information related to the Permittees' storm water
program as deemed necessary by the Executive Officer of the SDRWQCB.
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D. DISCHARGE LIMITATIONS

1.

reduce the discharge of pollutants to the applicable performance standard, as described in Finding
No. 9. '

This order regulates storm water discharges to waters of the United States from the Permittees'
existing MS4s. Accordingly, the Permittees shall implement the BMPs (structural and/or non-
structural control measures) necessary to reduce the pollutants in the discharge to the applicable
performance standard, as described in Finding No. 9. All other discharges are prohibited except
those listed under Item 3., below, those for which the SDRWQCB has issued individual permits
or waived waste discharges requirements, and those discharges which are in accordance with Item
5., below.

The following discharges need not be prohibited by the Permittees unless identified by the
Permittees or the SDRWQCB as sources of pollutants to the waters of the United States.

a. Discharges authorized by an NPDES permit, or for which an approval has been issued by
the SDRWQCB or State Board office;

b. Discharges from potable water line flushing and other potable water sources;

c. Discharges from fire fighting and fire hydrant testing and flushing;

d. Discharges from landscape irrigation, lawn watering and other irrigation activities;
8. Diverted stream flows:

i Rising ground waters and natural springs;

g Uncontaminated groundwater infiltration (as defined in 40 CFR 35.2005(20)) and
uncontaminated pumped groundwater;

h. Passive foundation drains;

i Air conditioning condensate;

J- Water from craw! space pumps;

k. Passive footing drains;

L. Discharges from individual residential vehicle washing (not including discharges from

mobile sources such as automobile/equipment detailing or washing);

m. Flows from riparian habitats and wetlands;
. Dechlorinated swimming pool discharges;
0. Street wash water and run-off from fire fighting (program descriptions shall address

discharges or flows from fire fighting only where such discharges are identified as
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significant sources of pollutants to waters of the United States),

p. Waters not otherwise containing wastes as defined in CWC Section 13050 (d); and
q. Other types of discharges identified and recommended by the Permittees and approved by
the SDRWQCB.

For purposes of this order, a discharge may include storm water and other types of discharges as indicated

above.

4.

The Permittees shall take necessary steps as required under Item 1., above, to ensure that non-
storm water discharges to their MS4s do not cause or contribute to violations of water quality
objectives or discharge pollutants to waters of the United States.

Non-storm water discharges from Permittees’ activities into waters of the state are prohibited
unless the non-storm water discharges are permitted by an NPDES permit or are included in Item
3., above. If permitting or immediate elimination of the non-storm water discharges is
impractical, the Permittees shall include in the Municipal Facilities Strategy, required under
Section II. F., Provision 14., of this order, a proposed plan to address the non-storm water
discharges.

The discharge of storm water and non-storm water shall not cause or contribute to degradation of
groundwaters.

Pollutants in storm water discharges from the Permittees’ MS4s shall be reduced to the applicable
performance standard, as described in Finding No. 9.

RECEIVING WATER LIMITATIONS

Storm water discharges and authorized non-storm water discharges to any surface or ground water
shall not adversely impact human health or the environment.

The DAMP shall be designed and implemented, or shall be in the process of being revised in
accordance with the procedures set forth below to ensure that discharges authorized by this permit
shall not cause or substantially (in more than a de minimus amount) contribute to a continuing or
recurring exceedance of any applicable water quality standards contained in a Statewide Water
Quality Control Plan or the SDRWQCB’s Basin Plan.

If the discharges cause or contribute to an exceedance of the applicable water quality standards,
Permittee shall take the following steps:

a. Upon a determination by either the Permittee or the SDRWQCB that discharges are
causing or contributing to an exceedance of an applicable water quality standard, the
Permittee shall promptly notify and thereafter submit a report to the SDRWQCB that
describes BMPs that are currently being implemented and additional BMPs that will be
implemented to prevent or reduce any pollutants that are causing or contributing to the
exceedance of water quality standards. The report may be incorporated in the annual
update to the DAMP unless the SDRWQCB directs an earlier submittal. The
SDRWQCB may require modifications to the report;
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b. Submit any modifications to the report required by the SDRWQCB within 30 days of
notification;

c. Within 30 days following approval of the report described above by the SDRWQCB, the
Permittee shall revise its DAMP and monitoring program to incorporate the approved
modified BMPs that have been and will be implemented, the implementation schedule,
and any additional monitoring required;

d. Implement the revised DAMP and monitoring program in accordance with the approved
schedule; and

e. Reduce pollutants in storm water discharges and authorized non-storm water discharges,
following implementation of the DAMP revised in accordance with paragraph 3 above, to
levels which shall not cause or contribute to an exceedance of any applicable water
quality standards.

4. So long as Permittees have complied with the procedures set forth in paragraph 3 above and are
implementing the revised DAMP, they do not have to repeat the same procedure for continuing or
recurring exceedances of the same receiving water limitations unless directed by the SDRWQCB
to develop additional BMPs.

F. PROVISIONS

GENERAL

1. The Permittees shall demonstrate compliance with all the requirements in this order and specifically with
Section D., Discharge Limitations, and Section E., Receiving Water Limitations, through timely
implementation of their approved DAMP and any modifications, revisions, or amendments thereto, which
are developed pursuant to this order. The DAMP and any amendments thereto are hereby made an
enforceable part of this order.

2. Permittees shall implement all elements of the DAMP. Each Permittee shall develop and, at the
SDRWQCB Executive Officer’s request, submit a plan describing how they will implement the applicable
portions of the DAMP, Any proposed revisions to the DAMP shall be submitted to the SDRWQCB

Executive Officer.

3 The Permittees shall comply with the Consolidated Program for Water Quality Monitoring required by the
Monitoring and Reporting Requirements contained in this order The SDRWQCB Executive Officer may
revise the MRP to allow the Permittees to participate in regional, statewide, national, or other monitoring
programs in lieu of the Consolidated Program for Water Quality Monitoring.

4. All plans, reports and subsequent amendments submitted in compliance with this order shall be
implemented immediately and shall be an enforceable part of this Order upon submission to the
SDRWQCB Executive Officer. All submittals by the Permittees must be adequate to implement the
requirements of this order.

3 The Permittees shall report to the SDRWQCB Executive Officer:

a. Any enforcement actions and known discharges of storm or wastewaters to MS4s owned or
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operated by the Permittees which may impair domestic water supply sources (e.g., discharges due
to a levee break, sewer overflows, illegal discharges to the street, etc.) or which may have an
impact on human health or the environment.

b. Any industrial facilities and/or construction sites found not to be in compliance with the
Permittees’ ordinances or where the activities may be contributing pollutants to the waters of the
U.S.; and

C. Any suspected or reported activities on federal, state, or other entity's land or facilities, where the

Permittees do not have any jurisdiction, and where the suspected or reported activities may be
contributing pollutants to waters of the United States.

6. The Permittees shall not issue occupancy permits, or any other use entitlements, unless the applicant is
informed of his obligation under the State's NPDES industrial general permit. The Permittees shall not
issue grading or building permits to developments that may result in land disturbance of five acres or more
(or less than five acres, if it is part of a larger common plan of development or sale which is five acres or
more) unless the applicant shows proof of coverage under the State's NPDES General Construction
Activity Storm Water Permit. The proof of coverage may include a letter from the Regional Board office,
a copy of the Notice of Intent, etc. The Permittees shall coordinate the activities of the various
departments/sections within each Permittee's jurisdiction to insure consistent implementation of storm
water regulations.

7. Permit application and special NPDES program requirements contained in 40 CFR 122.21 (a), (b), (d) (2),

(), and (p), 122.41 (a), (b), (c), (d), (e), (f), (), (h), (1), (§), (k), and (I); and 122.42 (c) are incorporated
into this order by reference. '

IMPLEMENTATION AGREEMENT

8. Within 120 days of issuance of this Order, the Permittees shall submit to the SDRWQCB Executive
Officer an updated copy of an implementation agreement with authorized signatures of each of the
Permittees. Any subsequent revisions to the implementation agreement shall be forwarded to the
SDRWQCB Executive Officer within 30 days of approval by the Permittees. At a minimum, the
implementation agreement should include all the essential elements of the existing agreement, developed
in accordance with Order No. 90-46.

LEGAL AUTHORITY

9. The Permittees shall adopt a Storm Water/Urban Run-off Management and Discharge Control Ordinance.
Within 180 days of issuance of this Order, each Permittee’s Chief Legal Counsel shall certify to the
SDRWQCB Executive Officer that it has adequate legal authority to control the discharges of pollutants
into the municipal storm drain system and that it has, at a minimum, satisfied each of the following
regulatory requirements [contained in 40 CFR Section 122.26(d)(2)(i)}(A-F)]:

a. control through ordinance, permit, contract order or similar means, the contribution of pollutants
to the MS4 by storm water discharges associated with industrial activity (including construction
activity) and the quality of storm water discharge from sites of industrial activity (including
construction activity);

b. prohibit through ordinance, order or similar means, illicit discharges to the MS4;

6, control through ordinance, order or similar means, the discharge to a MS4 of spills, dumping, or
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10.

11.

12.

13.

14.

disposal of materials other than storm water;

d. control through interagency agreements among Permittees the contribution of pollutants from one
portion of the MS4 to another;

€. require compliance with conditions in ordinances, permits, contracts and orders; and

f carry out all inspection, surveillance and monitoring procedures necessary to determine
compliance and noncompliance with permit conditions including prohibition on illicit discharges
to the MS4.

ENFORCEMENT/COMPLIANCE STRATEGY

Within 360 days of issuance of this Order, the Permittees shall develop, submit to the SDRWQCB
Executive Officer, and implement an enforcement/compliance strategy which describes each Permittees’
programs for enforcing their storm water and erosion control ordinances. This enforcement/compliance
strategy should include a mechanism to determine compliance of industrial facilities and construction sites
with the Permittees’ ordinances, and notification to the SDRWQCB Executive Officer any finding of non-
compliance and any proposed local enforcement action.

PUBLIC EDUCATION AND OUTREACH

The Permittees shall continue to implement the public education efforts already underway and shall
implement all of the proposed efforts identified in the Report of Waste Discharge.

When feasible, the Permittees shall participate in joint outreach with other programs including, but not
limited to, other municipal storm water programs to ensure that a consistent message on storm water
pollution prevention is brought to the public.

The Permittees shall develop public education materials to encourage the public to report illegal dumping
from residential, industrial, construction and commercial sites into public streets, storm drains and other
water bodies.

MUNICIPAL FACILITIES

This Order regulates the discharge of storm water and non-storm water from Permittee-owned facilities
associated with industrial activity. The Permittees shall reduce pollutants (to the applicable performance
standards, as defined in Finding No. 9) in such discharges through implementation of BMPs.

The Permittees shall develop a pollution prevention strategy to address their public agency facilities and
associated activities which are determined by the Permittees to be sources of concern regarding storm
water pollution. The pollution prevention strategy shall be developed to ensure that public agency
facilities and associated activities that are currently not required to obtain coverage under the State's
general storm water permits are not sources of pollutants into the waters of the United States. The
pollution prevention strategy shall be submitted to the SDRWQCB Executive Officer within 180 days of
issuance of this Order. In developing the pollution prevention strategy, the Permittees shall consider the
following:

a. Identification of public agency facilities and associated activities that are potential contributors of
pollutants to waters of the United States;

b. Potential pollutants of concern that are associated with the facilities and associated activities;
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15.

16.

17.

18.

19.

c. Proposed BMPs and a schedule for their implementation to ensure that these facilities are not
sources of pollutants into the waters of the United States;

d. A monitoring program to measure the effectiveness of the BMPs;
e A schedule for training of public agency staff to ensure proper implementation of the BMPs; and
f. Identification of any non-storm water discharges from the public agency facilities/activities,

frequency of the discharge, characterization of the discharge, volume, flow and duration of the
discharge, short term source control BMPs to mitigate the impacts from the discharge, and a
schedule for elimination or pemmitting of the discharge.

PERMITTEE-OWNED CONSTRUCTION PROJECTS/ACTIVITIES

This Order regulates the discharge of storm water run-off from construction projects, regardless of size,
that are under ownership and/or direct responsibility of any of the Permittees. The Permittees shall
prevent and control (to the applicable performance standards, as defined in Finding No. 9) discharges of
contaminated runoff from all construction sites under ownership and/or direct responsibility of any of the
Permittees through implementation of BMPs.

Prior to commencement of Permittee-owned construction activities, the Permittees shall notify the
SDRWQCB Executive Officer of proposed construction projects that disturb more than one (1) acre of
land. Upon completion of the project, the SDRWQCB Executive Officer shall be notified of the
completion of the project.

For Permittee-owned projects that will disturb more than five (5) acres (or less than five acres, but part of
a larger common plan of sale or development), the Permittees shall develop and implement a storm water
pollution prevention plan (SWPPP) and a monitoring program that is specific for the construction project
prior to the commencement of any of the construction activities. The SWPPP and monitoring program
shall be implemented throughout the duration of the construction project. The SWPPP shall be kept at the
construction site and released to the public and/ or SDRWQCB staff upon request.

The SWPPP and the monitoring program for the Permittee-owned construction projects shall be consistent
with the requirements of the State's General Permit for Storm Water Discharges Associated with
Construction Activities (State Board Order No. 92-08 DWQ).

The Permittees shall give advance notice to the SDRWQCB Executive Officer of any planned changes in
the Permittee-owned construction activities which may result in non-compliance with this Order. In the
event of conditions at a Permittee-owned project site which constitute non-compliance with this Order, the
Permittees shall: 1) notify the SDRWQCB Executive Officer within 3 days of the of the non-compliance;
2) take all reasonable steps to minimize or correct any adverse impact on the environment resulting from
non-compliance with this Order; and 3) shall, within 30 days of notification, report the following to the
SDRWQCB Executive Officer:

a. a description of the events which lead to the non-compliance;

b. a description of the actions taken by the responsible Permittee to minimize or correct any adverse
impacts on the environment resulting from the non-compliance;
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20.

21;

22,

24,

24.

25.

26.

27.

[N an assessment of the adverse impacts on the environment resulting from the non-compliance.
All other terms and conditions of State Board Order No. 92-08 DWQ shall be applicable.

NEW DEVELOPMENT (INCLUDING RE-DEVELOPMENT)

The Permittees shall immediately require all construction operations not under ownership and/or direct
responsibility of any of the Permittees, regardless of size, to prevent and control (to the MEP, as defined in
Finding No. 9) discharges of contaminated runoff from construction sites.

Within 270 days of issuance of this Order, the Permittees shall implement and submit to the SDRWQCB
Executive Officer Supplement B to the DAMP for Erosion Control which describes the following: 1) the
Permittees’ recommended BMPs which prevent and control discharges of contaminated runoff from
construction sites; and 2) the Permittees’ programs (i.e., Permittees’ ordinances, inspection program,
enforcement program, etc.) to require construction operations to implement BMPs.

Within 180 days of issuance of this Order, the Permittees shall implement the new development BMPs
(DAMP Supplement A) that were developed pursuant to SDRWQCB Order No. 90-46.

For new development projects where the Permittees act as lead agency for the California Environmental
Quality Act (CEQA), the Permittees shall ensure that their processes for approving General Plan CEQA
checklist documents, and any other CEQA documents approved by the Permittees for new developments,
comply with the requirements of this Order. If necessary, these processes shall be revised to include
requirements for evaluation of storm water-related impacts and identification of appropriate mitigation
measures.

The Permittees shall establish a mechanism to insure proper maintenance and operation of all permanent
flood control structures. For new developments, the parties responsible for the maintenance of the flood
control structures and funding sources for maintenance and operation of the facilities shall be identified
prior to issuance of grading permits.

FISCAL RESOURCES

The Permittees shall prepare and submit a unified fiscal analysis report appropriate for implementation of
the requirements of this order to the Executive Officer of the SDRWQCB. The fiscal analysis report shall
be submitted as part of the Annual Report no later than October 15 of each year and shall at a minimum
include the following: .

a. Each Permittee's expenditures for the previous fiscal year;
b. Each Permittee's budget for the current fiscal year;
c. A description of the source of funds;

MONITORING AND REPORTING REQUIREMENTS

The Permittees shall implement the Consolidated Program for Water Quality Monitoring (submitted as
part of the Report of Waste Discharge) until development and implementation of other acceptable
monitoring programs.

All reports and other submittals required by this order shall be signed by the principal Permittee and
copies shall be submitted to the Executive Officer of the SDRWQCB under penalty of perjury.
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28. The Permittees shall submit three copies of an ANNUAL REPORT to the Executive Officer of the
SDRWQCB and one copy of an ANNUAL REPORT to the Regional Administrator of USEPA, Region 9
no later than October 15 of each year. This report may be submitted in a mutually agreed upon electronic
format. At a minimum, the annual report shall include the following:

a. A review of the status of program implementation and compliance (or non-compliance) with the
schedules contained in this order.

b. An assessment of the effectiveness of control measures established under the illicit discharge
elimination program and the DAMP. The effectiveness may be measured in terms of how
successful the program has been in eliminating illicit connections / illegal discharges (IC/IDs) and
in reducing pollutant loads in storm water discharges.

& An assessment of any storrm water management program modifications made to comply with
CWA requirements to reduce the discharge of pollutants to the applicable performance standard.

d. The results and information described in the Consolidated Program for Water Quality Monitoring
for the previous year.

e. Fiscal Resources Report, as required by Section II.F.25.

29. Permittees shall be responsible for the submittal of all required information/materials needed to comply

with this Monitoring and Reporting Program in a timely manner to the principal Permittee. All such
submittals shall be signed by a duly authorized representative of the Permittee under penalty of perjury.

All information/materials required by this order shall be submitted to the SDRWQCB Executive Officer
in accordance with the following schedule:

: EDUE DA

Revised Implementétion Agreement - September 10, 1998
Legal Authority Certification v November 9, 1998
Municipal Activities Pollution Prevention Strategy November 9, 1998
Supplement B to the DAMP for Erosion Control February 9, 1999
Enforcement Compliance Strategy May 13, 1999
Report of Waste Discharge (NPDES Renewal Application) | November 9, 2002
Annual Report, including: October 15 of each year (next report
1. Program Status due in 1998)
2. Effectiveness Assessment of Illegal Discharge

Elimination Program
3. Program Modifications
4. Monitoring Program Results
5. Fiscal Resources Report B B

PERMIT EXPIRATION AND RENEWAL

30. This Order expires five years from the date of issuance of this Order and the Permittees must file a Report
of Waste Discharge (NPDES permit renewal application) no later than 180 days in advance of such
expiration date as application for issuance of new waste discharge requirements. The Report of Waste
Discharge shall, at a minimum, include the following:
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31,

32,

33.

Any revisions to the DAMP including, but not limited to, all the activities the Permittees propose
to undertake during the next permit term, goals and objectives of such activities, an evaluation of
the need for additional source control and/or structural BMPs, any proposed pilot studies, etc.;

Changes in land use and/or population including map updates; and

Any significant changes to the storm drain systems, outfalls, detention or retention basins or
dams, and other controls, including map updates of the storm drain systems.

The SDRWQCB may modify, revoke or reissue this Order prior to its expiration date for the following

To address significant changes in conditions identified in the technical reports required by the
Regional Board which were unknown at the time of the issuance of this order;

To incorporate applicable requirements of statewide water quality control plans and policies
adopted by the State Board or any amendments to the Basin Plan approved by the SDRWQCB,
the State Board, and, if necessary, by the Office of Administrative Law; or

To comply with any applicable requirements, guidelines, or regulations issued or approved under
the Clean Water Act, if the requirements, guidelines, or regulations contain different conditions or
additional requirements than those included in this order.

To incorporate new or revised program elements and compliance schedule(s) necessary to comply
with Section IL.E. of this Order. '

This order shall serve as a NPDES permit pursuant to Section 402 (p) of the CWA, or amendments
thereto, and shall become effective ten days after the date of its adoption provided the Regional
Administrator of the USEPA has no objections. If the Regional Administrator objects to its issuance, the
permit shall not become effective until such objection is withdrawn.

Order No. 90-46 is hereby rescinded.

I, John H. Robertus, Executive Officer, do hereby certify that the foregoing is a full, true, and correct copy of an

Order adopted by the SDRWQCB, on May 13, 1998.

+H. Robertus
Executive Officer
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. GLOSSARY

Best Available Technology Economically Achievable (BAT) / Best Conventional Pollutant Control
Technology (BCT)

BAT and BCT are treatment-based performance standards which measure the effectiveness of pollutant reduction
in discharges, as defined in CWA 402(p) and 40 CFR 122, for specific categories of industrial facilities subject to
storm water effluent limitations, new source performance standards, or toxic pollutant effluent standards. Effluent
limitations have been defined in 40 CFR for the reduction of toxic pollutants using BAT, and the reduction of
conventional pollutants using BCT.

Best Management Practices (BMPs)

BMPs are defined in 40 CFR 122.2 as schedules of activities, prohibitions of practices, maintenance procedures,
and other management practices to prevent or reduce the pollution of waters of the United States. BMPs also
include treatment requirements, operating procedures and practices to control plant site runoff, spillage or leaks,
sludge or waste disposal, or drainage from raw material storage.

Controls

Controls are defined in Section 402 (p)(3)(B)(iii) of the Clean Water Act (CWA) as a means to reduce the
discharge of pollutants to the maximum extent practicable (MEP), including maintenance practices, control
techniques and system design and engineering methods, and such other provisions as the Administrator or State
determines appropriate for the control of such pollutants.

CWA Section 303(d) Water Bodies

Certain water bodies receiving storm water discharges are designated by the SWRCB and USEPA as CWA section
303(d) water bodies. A "section 303(d) water body" is an impaired water body in which water quality does not
meet applicable water quality standards and/or is not expected to meet water quality standards, even after the
application of technology based pollution controls required by the CWA. The discharge of storm water and non-
storm water pollutants by the Permittees are significant because these discharges contribute to violations of
applicable water quality standards.

Maximum Extent Practicable (MEP)

Under Section 402(p) of the CWA, municipalities are required to reduce the discharge of pollutants from their
storm water conveyance systems to the MEP. MEP is the critical performance standard which municipalities must
attain in order to comply with their municipal storm water permits.

To achieve the MEP standard, municipalities must employ whatever BMPs are technically feasible (i.e., are likely
to be effective) and are not cost prohibitive. The major emphasis is on technical feasibility. Reducing pollutants
to the MEP means choosing effective BMPs, and rejecting applicable BMPs only where other effective BMPs will
serve the same purpose, or the BMPs would not be technically feasible, or the cost would be prohibitive. In
selecting BMPs to achieve the MEP standard, the following factors may be useful to consider:

a. Effectiveness: Will the BMPs address a pollutant (or pollutant source) of concern?

b. Regulatory Compliance: Is the BMP in compliance with storm water regulations as well as other
environmental regulations?

o Public Acceptance: Does the BMP have public support?

d. Cost:  Will the cost of implementing the BMP have a reasonable relationship to the poliution control

benefits to be achieved?
€ Technical Feasibility: Is the BMP technically feasible considering soils, geography, water resources, etc.?
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The final determination regarding whether a municipality has reduced pollutants to the maximum extent
practicable can only be made by the Regional or State Water Boards, and not by the municipal discharger. If a
municipality reviews a lengthy menu of BMPs and chooses to select only a few of the least expensive, it is likely
that MEP has not been met. On the other hand, if a municipal discharger employs all applicable BMPs except
those where it can show that they are not technically feasible in the locality, or whose cost would exceed any
benefit derived, it would have met the standard. Where a choice may be made between two BMPs which should
provide generally comparable effectiveness, the discharger may choose the least expensive alternative and exclude
the more expensive BMP. However, it would not be acceptable either to reject all BMPs which would address a
pollutant source, or to pick a BMP based solely on cost, which would be clearly less effective. In selecting BMPs
the municipality must make a serious attempt to comply and practical solutions may not be lightly rejected. In any
case, the burden would be on the municipal discharger to show compliance with its permit. After selecting a menu
of BMPs, it is the responsibility of the discharger to ensure that all BMPs are implemented. {Source: February 11,
1993 memo entitled "Definition of Maximum Extent Practicable" by Elizabeth Jennings, Senior Staff Counsel,
SWRCB].

Municipal Separate Storm Sewer System (M S4)

A conveyance or system of conveyances (including roads with drainage systems, municipal streets, catch basins,
curbs, gutters, ditches, man-made channels, or storm drains): (i) owned or operated by a State, city, town, borough,
county, parish, district, association, or other public body (created by or pursuant to State law) having jurisdiction
over disposal of sewage, industrial wastes, storm water, or other wastes, including special districts under State law
such as a sewer district, flood control district or drainage district, or similar entity, or an Indian tribal organization,
or a designated and approved management agency under section 208 of the CWA that discharges to waters of the
United States; (ii) designated or used for collecting or conveying storm water; (iii) which is not a combined sewer;
and (iv) which is not part of a Publicly Owned Treatment Works (POTW) as defined at 40 CFR 122.2.

Non-Storm Water

Non-storm water consists of all discharges to and from a storm water conveyance system which do not originate
from precipitation events (i.e., all discharges from a conveyance system other than storm water). Non-storm water
includes illicit discharges, non-prohibited discharges, and NPDES permitted discharges. An illicit discharge is
defined at 40 CFR 122.26(b)(2) as any discharge to a municipal storm water conveyance system that is not
composed entirely of storm water except discharges pursuant to a separate NPDES permit and discharges resulting
from emergency fire fighting activities.

Person
A person is defined as an individual, association, partnership, corporation, municipality, State or Federal agency,
or an agent or employee thereof. [40 CFR 122.2].

Pollution Prevention
Pollution prevention is defined as practices and processes which reduce or eliminate the generation of pollutants,
in contrast to source control, pollution control, treatment or disposal.

Public Agency Facilities
Facilities owned and operated by public agencies, including corporate yards, fire stations, vehicle maintenance
facilities, etc.
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Storm Water

Storm water is defined as runoff from precipitation and snow melt consisting only of those discharges which
originate from precipitation events. Storm water is that portion of precipitation which flows across a surface to the
storm drain system or receiving waters. Examples of this phenomenon include: water that flows off a building’s
roof when it rains (runoff from an impervious surface); water that flows into streams when snow on the ground
begins to melt (runoff from a semi-pervious surface); and water that flows from a vegetated surface when rainfall
is in excess of the rate at which it can infiltrate into the underlying soil (runoff from a pervious surface). When all
factors are equal, runoff increases as the perviousness of a surface decreases. During precipitation events in urban
areas, storm water picks up and transports pollutants into and through storm water conveyance systems, and
ultimately to waters of the United States.

Mounicipal Separate Storm Sewer System (MS4)

A conveyarnce or system of conveyances (including roads with drainage systems, municipal streets, catch basins,
curbs, gutters, ditches, man-made channels, or storm drains): (i) owned or operated by a State, city, town, borough,
county, parish, district, association, or other public body (created by or pursuant to State law) having jurisdiction
over disposal of sewage, industrial wastes, storm water, or other wastes, including special districts under State law
such as a sewer district, flood control district or drainage district, or similar entity, or an Indian tribal organization,
or a designated and approved management agency under section 208 of the CWA that discharges to waters of the
United States; (ii) designated or used for collecting or conveying storm water; (iii) which is not a combined sewer;
and (iv) which is not part of a Publicly Owned Treatment Works (POTW) as defined at 40 CFR 122.2.

Urban Runoff
Urban runoff is defined as all flows in a MS4 and consists of the following components: (1) storm water (wet

weather flows) and (2) non-storm water illicit discharges (dry weather flows).

Waste

As defined in California Water Code Section 13050(d), “waste includes sewage and any and all other waste
substances, liquid, solid, gaseous, or radioactive, associated with human habitation, or of human or animal origin,
or from any producing, manufacturing, or processing operation, including waste placed within containers of
whatever nature prior to, and for purposes of, disposal.”
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Attachment 1: Map of Project Area Subject to Permit
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

ADDENDUM NO. 1 TO ORDER NO. 98-02
NPDES PERMIT NO. CAS0108766

AN ADDENDUM MODIFYING ORDER NO. 98-02 TO INCORPORATE
LANGUAGE DEVELOPED BY THE UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY

The California Regional Water Quality Control Board, San Diego Region (hereinafter
Regional Board) finds that:

1. Order No. 98-02 (NPDES Permit No. CAS0108766) specifies Waste Discharge
Requirements for Discharges of Storm Water and Urban Runoff from the
Riverside County Flood Control District, the County of Riverside, and the
Incorporated Cities of Riverside County within the San Diego Region (Co-

- Permittees).

2. NPDES No. CAS0108766 issued by the USEPA on May 30, 1999 established waste
discharge requirements for the Co-Permittees.

3. The requirements of Order No. 98-02 must be modified to assure consistency with the
NPDES No. CAS0108766, issued by the USEPA.

4. This Regional Board has notified all known interested parties of its intent to modify
Order No. 98-02 to reflect the addition of the language developed by the United
States Environmental Protection Agency.

5. This Regional Board in public hearing heard and considered all comments pertaining
to the final draft of the addendum.

IT IS HEREBY ORDERED THAT Order No. 98-02 is modified to incorporate by
reference the terms and conditions contained in National Pollutant Discharge Elimination
System Permit No. CAS0108766. All references to USEPA Region IX in the terms and
conditions of Permit No. CAS0109766 shall be considered as meaning USEPA Region
IX and the Regional Water Quality Control Board, San Diego Region.

I, John H. Robertus, Executive Officer, do hereby certify the foregoing is a full, true, and
correct copy of an Addendum adopted by the California Regional Water Quality Control

Board, San Diego Region, on November 8, 2000.

‘'OHN H. ROBERTUS
‘ Executive Officer

S:/storm/lair/riverside/order98-02addendum
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

ORDER NO. 2001-01
NPDES NO. CAS0108758

WASTE DISCHARGE REQUIREMENTS
FOR DISCHARGES OF URBAN RUNOFF FROM
THE MUNICIPAL SEPARATE STORM SEWER SYSTEMS (MS4s)
DRAINING THE WATERSHEDS OF THE
COUNTY OF SAN DIEGO,
THE INCORPORATED CITIES OF SAN DIEGO COUNTY,
AND THE
SAN DIEGO UNIFIED PORT DISTRICT

The California Regional Water Quality Control Board, San Diego Region (hereinafter SDRWQCB),
finds that:

1.

COPERMITTEES ARE DISCHARGERS OF URBAN RUNOFF: Each of the persons in Table
1 below, hereinafter called Copermittees or dischargers, owns or operates a municipal
separate storm sewer system (MS4), through which it discharges urban runoff into waters of
the United States within the San Diego Region. These MS4s fall into one or more of the
following categories: (1) a medium or large MS4 that services a population of greater than
100,000 or 250,000 respectively; or (2) a small MS4 that is “interrelated” to a medium or large
MS4; or (3) an MS4 which contributes to a violation of a water quality standard; or (4) an MS4
which is a significant contributor of pollutants to waters,of the United States.

Table 1. Municipal Copermittees

e City of Carisbad 11. City of National City
2 City of Chula Vista 12. City of Oceanside
3. City of Coronado 13. City of Poway
4. City of Del Mar 14. City of San Diego
5. City of El Cajon 15. City of San Marcos
6. City of Encinitas 16. City of Santee
7 City of Escondido 7 City of Solana Beach
8. City of Imperial Beach 18. City of Vista
9. City of La Mesa 19. County of San Diego
10. City of Lemon Grove 20. San Diego Unified Port District

URBAN RUNOFF CONTAINS “WASTE” AND “POLLUTANTS”: Urban runoff contains
waste, as defined in the California Water Code, and pollutants, as defined in the federal Ciean
Water Act, and adversely affects the quality of the waters of the State.

URBAN DEVELOPMENT AND RUNOFF CAUSES RECEIVING WATER DEGRADATION:
Urban runoff discharges from MS4s are a leading cause of receiving water quality impairment
in the San Diego Region and throughout the United States. As runoff flows over urban areas,
it picks up harmful pollutants such as pathogens, sediment (resuiting from human activities),
fertilizers, pesticides, heavy metals, and petroleum products. These pollutants often become
dissolved or suspended in urban runoff and are conveyed and discharged to receiving waters,
such as streams, lakes, lagoons, bays, and the ocean without treatment. Once in receiving
waters, these polilutants harm aquatic life primarily through toxicity and habitat degradation.
Furthermore, the pollutants can enter the food chain and may eventually enter the tissues of
fish and humans.
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There is a strong direct correlation between “urbanization” and *impacts to receiving water
quality”. In general, the more heavily developed the area, the greater the impacts to receiving
waters from urban runoff.

These impacts especially threaten environmentally sensitive areas (such as Clean Water Act
section 303(d) impaired water bodies, areas designated as Areas of Special Biological
Significance, water bodies designated with the RARE beneficial use, and preserves
containing receiving waters designated under the Multi Species Conservation Program within
the Cities and County of San Diego). Such environmentally sensitive areas have a much
lower capacity to withstand pollutant shocks than might be acceptable in the general
clrcumstance. In essence, urban development that Is ordinarily Insignificant in its impact on
the environment may, in a particularly sensitive environment, be significant.

4. URBAN DEVELOPMENT INCREASES POLLUTANT LOAD, VOLUME, AND VELOCITY OF
RUNOFF: During urban development two important changes occur. First, natural vegetated
pervious ground cover is converted to impervious surfaces such as paved highways, streets,
rooftops, and parking lots. Natural vegetated soil can both absorb rainwater and remove
pollutants providing a very effective natural purification process. Because pavement and
concrete can neither absorb water nor remove poliutants, the natural purification
characterlstics of the land are lost.

Secondly, urban development creates new pollution sources as human population density
increases and brings with it proportionately higher levels of car emissions, car maintenance
wastes, municipal sewage, pesticides, household hazardous wastes, pet wastes, trash, efc.
which can either be washed or directly dumped into the MS4,

As a result of these two changes, the runoff leaving the developed urban area is significantly
greater in volume, velocity and pollutant load than the pre-development runoff from the same
area.

The significance of the impacts of urban development on receiving waters is determined by
the scope of the project, such as the size of the project, the project land-use type, etc. Large
projects (such as commercial developments greater than 100,000 square feet, home
subdivisions greater than 10 units, and streets, roads, highways, and freeways) generally
have large amounts of impervious surface, and therefore have greater potential to significantly
impact receiving waters by increasing erosion (through increased peak flow rates, flow
velocities, flow volumes, and flow durations) than smaller projects. Projects of particular land
use types also have greater potential to significantly impact receiving waters due to the
presence of typically large amounts of pollutants on site or an increased potential for
pollutants to move off site (such as automotive repair shops, restaurants, parking lots, streets,
roads, highways, and freeways, hillside development, and retail gasoline outlets).

5  WATER QUALITY DEGRADATION INCREASES WITH PERCENT IMPERVIOUSNESS:
The increased volume and velocity of runoff from developed urban areas greatly accelerates
the erosion of downstream natural channels. Numerous studies have demonstrated a direct
correlation between the degree of imperviousness of an area and the degradation of its
receiving water quality. Significant declines in the biological integrity and physical habitat of
streams and other receiving waters have been found to occur with as little as a 10%
conversion from natural to impervious surfaces. (Developments of medium density single
family homes range between 25 to 60% Impervious). Today “% impervious coverage” is
believed to be a reliable indicator and predictor of the water quality degradation expected from
planned new development.

6. URBAN RUNOFF IS A HUMAN HEALTH THREAT: Urban runoff contains pollutants, which
threaten human health. Human ilinesses have been ciearly linked to recreating (i.e.,
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10.

1.

12.

swimming, surfing, etc.) near storm drains flowing to coastal beach waters. Such flows from
urban areas often result in the posting or closure of local beaches.

Pollutants transported to recelving waters by urban runoff can also enter the food chain.

Once in the food chain they can “bioaccumulate” in the tissues of invertebrates (e.g., mussels,
oysters, and lobsters) and fish which may be eventually consumed by humans. Furthermore,
some pollutants are also known to “biomagnify”. This phenomenon can result in pollutant
concentrations in the body fat of top predators that are millions of times greater than the
concentrations in the tissues of their lower trophic (food chain) counterparts or in ambient,
waters.

POLLUTANT TYPES: The most common categories of pollutants in urban runoff include total
suspended solids, sediment (due to anthropogenic activities); pathogens (e.g., bacteria, viruses,
protozoa); heavy metals (e.g., copper, lead, zinc and cadmiumy); petroleum products and
polynuclear aromatic hydrocarbons; synthetic organics (e.g., pesticides, herbicides, and PCBs});
nutrients (e.g., nitrogen and phosphorus fertilizers}), oxygen-demanding substances (decaying
vegetation, animal waste}, and trash.

URBAN STREAMS AS AN MS4 COMPONENT: Historic and current development make use
of natural drainage patterns and features as conveyances for urban runoff. Urban streams
used in this manner are part of the municipalities MS4 regardless of whether they are natural,
man-made, or partially modified features. In these cases, the urban stream is both an MS4 and
a receiving water.

URBAN RUNOFF CAUSES BENEFICIAL USE IMPAIRMENT: Individually and in combination,
the discharge of pollutants and increased flows from MS4s can cause or threaten to cause a
condition of pollution (i.e., unreasonable impairment of water quality for designated beneficial
uses), contamination, or nuisance. The discharge of pollutants from MS4s can cause the
concentration of pollutants to exceed applicable receiving water quality objectives and impair or
threaten to impair designated beneficial uses.

COPERMITTEES IMPLEMENT URBAN RUNOFF MANAGEMENT PROGRAMS (URMPs):
Copemittee implementation of Urban Runoff Management Programs (URMPs) designed to
reduce discharges of poliutants and flow into and from MS4s to the maximum extent practicable
(MEP) can protect receiving water quality by promoting attainment of water quality objectives
necessary to support designated beneficial uses. To be most effective, URMPs must contain
both structural and non-structural best management practices (BMPs).

BEST MANAGEMENT PRACTICES (BMPs): Pollutants can be effectively reduced in urban
runoff by the application of a combination of pollution prevention, source control, and
treatment control BMPs. Source control BMPs (both structural and non-structural) minimize the
contact between pollutants and flows (e.g., rerouting run-on around pollutant sources or keeping
pollutants on-site and out of receiving waters). Treatment control (or structural) BMPs remove
poliutants from urban runoff. Where feasible, use of BMPs which utilize natural processes
should be assessed. These types of BMPs, such as grassy swales and constructed wetlands,
can frequently be as effective as less natural BMPs, while providing additional benefits such as
aesthetics and habitat.

POLLUTION PREVENTION: Pollution prevention, the initial reduction/elimination of pollutant
generation at its source, is the best “first line of defense” for Copermittees and should be used in
conjunction with source control and treatment control BMPs. Pollutants that are never
generated do not have to be controlied or treated. Encouragement during planning processes of
the use of pollution prevention BMPs can be an effective means for pollution prevention BMPs to
be implemented, through such methods as education, landscaping, etc.
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13.

14.

15.

16.

17.

18:

19.

20.

21

RECEIVING WATER LIMITATIONS: Compliance with receiving water limits based on
applicable water quality objectives is necessary to ensure that MS4 discharges will not cause 6r
contribute to violations of water quafity objectives and the creation of conditions of pollution.

RECEIVING WATER LIMITATION COMPLIANCE STRATEGY: Implementation of BMPs
cannot ensure attainment of receiving water quality objectives under all circumstances; some
BMPs may not prove to be as effective as anticipated. An iterative process of BMP
development, implementation, monitoring, and assessment is necessary to assure that an
Urban Runoff Management Program is sufficiently comprehensive and effective to achieve
compliance with receiving water quality objectives.

COPERMITTEES' RESPONSIBILITY FOR ILLICIT DISCHARGES FROM THIRD PARTIES:
As operators of MS4s, the Copermittees cannot passively receive and discharge poliutants from
third parties. By providing free and open access to an MS4 that conveys discharges to the
waters of the United States, the operator of an MS4 that does not prohibit and/or control
discharges into its system essentially accepts responsibility for those discharges.

COPERMITTEES’ RESPONSIBILITY BASED ON LAND USE AUTHORITY: Utilizing their land
use authority, Copermittees authorize and realize benefits from the urban development which
generates the poliutants and runoff that impair receiving waters. Since the Copermittees utilize
their legal authority to authorize urbanization, they must also exercise their legal authority to
ensure that the resulting increased pollutant loads and flows do not further degrade recelving
waters.

THREE PHASES OF URBAN DEVELOPMENT: Urban development has three major
phases: (1) land use planning for new development; (2) construction; and (3) the "use” or
existing development phase. Because the Copermittees authorize, permit, and profit from
each of these phases, and because each phase has a profound impact on water quality, the
Copermittees have commensurate responsibilities to protect water quality during each phase.

In other words, Copermittees are held responsible for the short and long-term water qualify
conseguences-of their land use planning, construction, and existing development decisions.

PLANNING PHASE FOR NEW DEVELOPMENT: Because land use planning and zoning is
where urban development is conceived, it is the phase in which the greatest and most cost-
effective opportunities to protect water quality exists. When a Copermittee incorporates policies
and principles designed to safeguard water resources into its General Plan and development
project approval processes, It has taken a far-reaching step towards the preservation of local
water resources for future generations.

CONSTRUCTION PHASE: Construction activities are a significant cause of receiving water
impairment. Siltation is currently the largest cause of river impairment in the United States.
Sediment runoff rates from construction sites greatly exceed natural erosion rates of
undisturbed lands causing siltation and impairment of receiving waters. In addition to
requiring Implementation of the full range of BMPs, an effective construction runoff program
must include local plan review, permit conditions, field inspections, and enforcement.

EXISTING DEVELOPMENT: The Copermittees’ wet weather monitoring results collected during
the past decade, as well as volumes of other references in the literature today, confirm
substantial pollutant loads to receiving waters in runoff from existing urban development.
Implementation of jurisdictional and watershed URMPs, which include extensive controls on
existing development, can reduce pollutant loadings over the long term.

CHANGES NEEDED: Because the urbanization process Is a direct and leading cause of
water quality degradation in this Region, fundamental changes to existing policies and
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22,

23.

24.

practices about urban development are:needed if the beneficial uses of San Diego’s natural
water resources are to be protected.

DUAL REGULATION OF INDUSTRIAL AND CONSTRUCTION SITES: Discharges of runoff
from industrial and construction sites in this Region are subject to dua! (state and local)
regulation. (1) All industries and construction sites are subject to the local permits, plans, and
ordinances of the municipal jurisdiction in which it is located. Pursuant to this Order, local
(storm water, grading, construction, and use) permits, plans, and ordinances must (a) prohibit
the discharge of pollutants and non-storm water into the MS4, and (b} require the routine use
of BMPs to reduce pollutants in site runoff. (2) Many industries and construction sites are
also subject to regulation under the statewide General Industrial Storm Water Permit or
statewide General Construction Storm Water Permit!. These statewide general permits are
adopted by the State Water Resources Control Board and enforced by the nine Regional
Water Quality Control Boards throughout California. Like the Copermittees’ local permits and
ordinances, the statewide General Industrial and Construction Permits also (a) prohibit the
discharge of poliutants and non-storm water; and (b} require the routine use of BMPs to
reduce pollutants in site runoff.

Recognizing that both authorities share a common goal, the federal storm water regulations at
40 CFR 122.26 (and its preamble) call for the dual system to ensure the most effective
oversight of industrial and construction site discharges. Under this dual system, each
municipal Copermittee is responsible for enforcing its local permits, plans, and ordinances
within its jurisdiction. Similarly, the SDRWQCB is responsible for enforcing both statewide
general permits and this Order within the San Diego Region.

EDUCATION: Education is the foundation of every effective URMP and the basis for
changes in behavior at a societal level. Education of municipal planning, inspection, and
maintenance department staffs is especially critical to ensure that in-house staffs understand
how their activities impact water quality, how to accomplish their jobs while protecting water
quality, and their specific roles and responsibilities for compliance with this Order. Public
education, designed to target various urban land users and other audiences, Is also essential
to inform the public of how individual actions impact receiving water quality and how these
impacts can be minimized.

ENFORCING LOCAL LEGAL AUTHORITY: Enforcement of local urban runoff related
ordinances, permits, and plans is an essential component of every URMP and is specifically
required in the federal storm water regulations and this Order. Routine inspections provide an
effective means by which Copermittees can evaluate compliance with their permits and
ordinances. Inspections are especially important at high-risk areas for poilutant discharges
such as industrial and construction sites.

When industrial or construction site discharges occur in violation of local permits and
ordinances, the SDRWQCB looks to the municipality that has authorized the discharge for
appropriate actions (typically education followed by enforcement where education has been
unsuccessful). Each Copermittee must aiso provide enforcement against illegal discharges
from other land uses it has authorized, such as commercial and residential developments,

¥ The “statewide General Industrial Storm Watei Permit” refers to State Water Resources Control Board Water Quality
Order No. 97-03-DWQ National Pollutant Discharge Elimination System General Permit No. CAS000001, Waste
Discharge Requirements for Discharges of Storm Water Associated with Industrial Activities Excluding Construction
Activities. The “statewide General Construction Storm Water Permit” refers to State Water Resources Control Board
Order No. 99-08-DWQ National Pollutant Discharge Elimination System General Permit No. CAS000002, Waste
Discharge Requirements for Discharges of Storm Water Runoft Associated with Construction Activity.
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25.

26.

PUBLIC PARTICIPATION: Pubiic participation during the URMP development process is
necessary to ensure that all stakeholder interests and a variety of creative solutions are
considered.

TOXICITY: Urban runoff discharges from MS4s often contain pollutants that cause toxicity, (i.e.,
adverse responses of organisms to chemicals or physical agents ranging from mortaiity to
physiological responses such as impaired reproduction or growth anomalies). The water quality
objectives for toxicity provided in the Water Quality Control Plan, San Diego Basin, Region 9,
(Basin Plan), state in part “All waters shall be free of toxic substances in concentrations that are
toxic to, or that produce detrimental physiological responses in human, plant, animal, or aquatic

life.... The survival of aquatic life in surface waters subjected to a waste discharge or other
controllable water quality factors, shall not be less than that for the same water body in areas
unaffected by the waste discharge...” Urban runoff discharges from MS4s are considered toxic
when (1) the toxic effect observed in an acute toxicity test exceeds zero Toxic Units Acute
(TUa=0); or (2) the toxic effect observed in a chronic toxicity test exceeds one Toxic Unit
Chronic (TUc=1).

27. FOCUS ON MAN-MADE POLLUTANTS AND FLOWS: The focus of this Order is on the
control of urban runoff pollutants and flows which are either generated or accelerated by
human activities. This Order is not meant to control background or naturally occurring
poilutants and fiows.

28. COMMON WATERSHEDS AND CWA SECTION 303(d) IMPAIRED WATERS: The
Copermittees discharge urban runoff into lakes, drinking water reservoirs, rivers, streams,
creeks, bays, estuaries, coastal lagoons, the Pacific Ocean, and tributaries thereto within ten
of the eleven hydrologic units (watersheds) comprising the San Diego Region as shown in Table
2 below. During its downstream course, urban runoff is conveyed through lined and unlined
(natural, manmade, and partially modified) channels, all of which are defined as components of
the Copermittees’ MS4,

Some of the receiving water bodies, which receive or convey urban runoff discharges, have
been designated as impaired by the SDRWQCB and USEPA in 1998 pursuant to Clean Water
Act section 303(d). Also shown below are the watershed management areas (WMAs) as
defined in the SDRWQCB report, Watershed Management Approach, January 2000.

Table 2. Watershed Management Areas (WMAS)

SDRWQCB 303(d} POLLUTANT(S)
WATERSHED HYDROLOGIC MAJOR SURFACE WATER OF CONCERN OR COPERMITTEES
MANAGEMENT UNIT(S) BODIES WATER QUALITY
AREA (WMA) EFFECT
Santa Margarita Santa Margarita Santa Margarita River and 1. Coliform Bacteria 1. County of San Diego
River (902.00) Estuary, Paclfic Ocean 2. Nutrients
San Luis Rey River | San Luis Rey San Luis Rey River and 1. Collform Bacteria 1. City of Escondido
(903.00) Estuary, Paclfic Ocean 2. Nutrients 2. City of Oceanside
3. City of Vista
4. County of San Diego
Carisbad Carsbad (904.00) Batiquitos Lagoon 1. Coliform Bacteria 1. City ot Carisbad
San Elijo Lagoon 2. Nutrients 2. City of Encinitas
Agua Hedionda Lagoon 3. Sediment 3. City of Escondido
Buena Vista Lagoon 4. City of Oceanside
And Tributary Streams 5. City of San Marcos
Pacific Ocean 6. City of Solana Beach
7. City of Vista
8. County of San Dlego
San Dieguito River | San Dieguito-(905.00) | San Dieguito River and 1. Coliform Bacteria 1. City of Del Mar
Estuary, Pacific Ocean 2. City of Escondido
3. City of Poway
4, City of San Diego
- 5. Clty of Solana Beach
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SDRwWQCB 303(d) POLLUTANT(S) ’
WATERSHED HYDROLOGIC MAJOR SURFACE WATER OF CONCERN OR COPERMITTEES
MANAGEMENT UNIT(S) BODIES WATER QUALITY
AREA (WMA) EFFECT
6. County of San Diego
Mission Bay Pefiasquitos (906.00) | Los Penasquitos Lagoon 1. Coliform Bacteria 1. City of Del Mar
Mission Bay, Pacific Ocean 2. Metals 2. City of Poway
3. Nutrients 3. City of San Diego
4. Sediment 4. County of San Diego
San Diego River San Diego (907.00) San Diego River, Pacific 1. Colitorm Bacteria 1. City of El Cajon
Ocean 2. City of La Mesa
3. City of Poway
4. City of San Diego
5. City of Santee
6. County of San Diego
San Diego Bay Pueblo San Diego San Diego Bay 1. Coliform Bacteria 1. City of Chula Vista
(908.00) Sweetwater River 2. Metals 2. City of Coronado
Swastwater (309.00) Otay River 3. Toxicity 3. Clity of imperial Beach
Otay (910.00) Pacific Ocean 4. Benthic Community 4, City of La Mesa
Degradation 5. City of Lemon Grove
6. City of National City
7. City of San Diego
8. County of San Diego
9. San Diego Unified
Port District
Tijuana River Tijuana (911.00) Tijuana River and Estuary 1. Coliform Bacteria 1. City of Imperial
Pacific Ocean 2. Low Dissolved Oxygen Beach
3. Metals 2. City of San Diego
4. Nutrients 3. County of San Diego
5. Pesticides
6. Synthetic Organics
7. Total Dissolved Solids
8. Trash

29. CUMULATIVE POLLUTANT LOAD CONTRIBUTIONS: Because they are interconnected, each
MS4 within a watershed contributes to the cumulative pollutant loading, volume, and velocity of _
urban runoff and the ensuing degradation of downstream receiving water bodies. Accordingly, inland
MS4s contribute to coastal impairments.

30. LAND USE PLANNING ON A WATERSHED SCALE: Because urban runoff does not recognize
political boundaries, “watershed-based"” fand use planning (pursued collaboratively by neighboring
local governments) can greatly enhance the protection of shared natural water resources. Such
planning enables multiple jurisdictions to work together to plan for both development and resource
conservation that can be environmentally as well as economically sustainable.

31. INTERGOVERNMENTAL COORDINATION: Within their common watersheds it Is essential for
the Copermittees to coordinate their water quality protection and land use planning activities to
achieve the greatest protection of recelving water bodies. Copermittee coordination with other
watershed stakeholders, especially Caltrans, the Department of Defense, and Native American
Tribes, is also critical.

Establishment of a management structure, within which the Copermittees subject to this Order,
will fund and coordinate those aspects of their joint obligations will promote implementation of
Urban Runoff Management Programs on a watershed and regional basis in the most cost
effective manner.

32. WASTE REMOVAL: Waste and pollutants which are deposited and accumulate in MS4 drainage
structures will be discharged from these structures to waters of the United States unless they are
removed. These discharges may cause or contribute to, or threaten to cause or contribute to, a
condition of poliution in receiving waters. Once removed, such accumulated wastes must be
characterized and lawfully disposed.
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33.

34.

35.

36.

37.

38.

39.

TOXIC HOT SPOTS: Urban runoff is a significant contributor to the creation and persistence of
Toxic Hot Spots in San Diego Bay. Califomia Water Code section 13395 requires regional boards to
reevaluate waste discharge requirements (WDRs) associated with toxic hot spots. The State Water
Resources Control Board (SWRCB) adopted the Consolidated Toxic Hot Spot Cleanup Plan in June
1999. The Plan states: “The reevaluation [of WDRs associated with toxic hot spots} shall consist of
(1) an assessment of the WDRs that may influence the creation or further pollution of the known
toxic hot spot, (2) an assessment of which WDRs need to be modified to improve environmental
conditions at the known toxic hot spot, and (3) a schedule for completion of any WDR modifications
deemed appropriate.”

CHANGING THE STORM WATER MANAGEMENT APPROACH: In contrast to the conventional
“conveyance” approach, a more natural approach to storm water management seeks to filter and
infiltrate runoff by allowing it to flow slowly over permeable vegetated surfaces. By “preserving and
restoring the natural hydrologic cycle”, filtration and infiltration can greatly reduce the volume/peak
rate, velocity, and pollutant loads of urban runoff. The greatest opportunities for changing from a
“conveyance” to a more natural management approach occur during the land use planning and
zoning processes and when new development projects are under earty design.

INFILTRATION AND POTENTIAL GROUNDWATER CONTAMINATION: Any drainage feature that
infiltrates runoff poses some risk of potential groundwater contamination. Although dependent on
several factors, the risks typically associated with properly managed infiltration of runotf (especially
from residential land use areas) are not significant. The risks associated with infiltration can be
managed by many techniques, including (1) designing landscape drainage features that promote
infiltration of runoff, but do not “inject” runoff (injection bypasses the natural processes of filtering and
transformation that occur in the soil); (2) taking reasonable steps to prevent the illegal disposal of
wastes; and (3) ensuring that each drainage feature is adequately maintained in perpetuity. Minimum
conditions needed to protect groundwater are specified in section F.1.b. of this Order.

VECTOR CONTROL.: Certain BMPs implemented or required by municipalities for urban runoff
management may create a habitat for vectors (e.g. mosquitoes and rodents) if not property designed
or maintained. Close collaboration and cooperative effort between municipalities and local vector
control agencies and the State Department of Health Services during the development and
implementation of the Urban Runoff Management Programs is necessary to minimize nuisances and
public health impacts resulting from vector breeding.

LEGAL AUTHORITY: This Order is-based on the federal Clean Water Act, the Porter-Cologne
Water Quality Control Act (Division 7 of the Water Code, commencing with Section 13000),
applicable state and federal regulations, all applicable provisions of statewide Water Quality Control
Plans and Policies adopted by the State Water Resources Control Board, the Regional Water
Quality Control Plan (Basin Plan) adopted by the Regional Board, the California Toxics Rule, and
the California Toxics Rule Implementation Plan.

TOTAL MAXIMUM DAILY LOADS (TMDLs): 40 CFR 122.44 (d)(vii)(B) requires that NPDES
permits contain effluent limitations that are consistent with waste load allocations developed under
a TMDL. Several TMDLs are being developed in the San Diego Region for impaired waterbodies
that receive Copermittees’ discharge. Once these TMDLs are approved by the SDRWQCB and
USEPA, Copermittees’ discharge of urban runoff into an impaired waterbody will be subject to
load allocations established by the TMDLs.

ANTIDEGRADATION: Conscientious implementation of URMPs that satisfy the requirements
contained In this Order will reduce the likelihood that discharges from MS4s will cause or contribute
to unreasonable degradation of the quality of receiving waters. Therefore, this Order is in
conformance with SWRCB Resolution No. 68-16 and the federal antidegradation policy described in
40 CFR 131.12.
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40. CEQA: The issuance of waste discharge requirements for the discharge of urban runoff from MS4s

to waters of the United States is exempt from the requirement for preparation of environmental
documents under the Califomia Environmental Quality Act (CEQA) (Public Resources Code, Division
13, Chapter 3, § 21000 et seq.) in accordance with the CWC § 13389.

41. PUBLIC NOTICE: The SDRWQCB has notified the Copermittees, all known interested parties, and

the public of its intent to consider adoption of an order prescribing waste discharge requirements that
would serve to renew an NPDES permit for the existing discharge of urban runoff.

42. PUBLIC HEARING: The SDRWQCB has, at a public meeting on December 13, 2000, held a public

hearing and heard and considered all comments pertaining to the terms and conditions of this Order.

IT IS HEREBY ORDERED that the Copermittees, in order to meet the provisions contained in
Division 7 of the California Water Code and regulations adopted thereunder, and the provisions of the Clean
Water Act and regulations adopted thereunder, shall each comply with the following:

A. PROHIBITIONS - DISCHARGES

1.

3

5;

Discharges into and from MS4s in a manner causing, or threatening to cause, a condition of
pollution, contamination, or nuisance (as defined in CWC § 13050), in waters of the state are
prohibited.

Discharges from MS4s which cause or contribute to exceedances of receiving water quality
objectives for surface water or groundwater are prohibited.

‘Discharges from MS4s containing poliutants which have not been reduced to thé'maximum extent
practicable (MEP) are prohibited.

Applicable to New Development and Redevelopment:
Post-development runoff containing pollutants loads which cause or contribute to an exceedance of

receiving water quality objectives or which have not been reduced to the maximum extent practicable
is prohibited.

In addition to the above prohlbitions, discharges from MS4s are subject to all Basin Plan prohibitions
cited in Attachment A to this Order.

B. PROHIBITIONS - NON-STORM WATER DISCHARGES

1.

Each Copermittee shall effectively-prohibit all types of non-storm water discharges into its Municipal
Separate Storm Sewer System (MS4) unless such discharges are either authorized by a separate
NPDES permit; or not prohibited in accordance with B.2. and B.3. below.

Pursuant to 40 CFR 122.26(d)(2)(iv)(B)(1). the following categories of non-storm water discharges
need only be prohibited from entering an MS4 if such categories of discharges are identified by the
Copermittee as a significant source of pollutants to waters of the United States:

Diverted stream flows;

Rising ground waters; f

Uncontaminated ground water infiltration [as defined at’40 CFR 35.2005(20)) to MS4s;
Uncontaminated pumped ground water;

Foundation drains;

Springs;

Water from crawl space pumps;

Footing drains;

Air conditioning condensation,

Flows from riparian habitats and wetlands:

TTTeT a0 ob
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Water line flushing,
Landscape irrigation;
. Discharges from potable water sources other than water main breaks;
Irrigation water;
Lawn watering;
Individual residential car washing; and
Dechlorinated swimming pool discharges,

LPOR3ITE

When a discharge category above is identified as a significant source of poliutants to waters of the
United States, the Copermittee shall either:

a. Prohibit the discharge category from entering its MS4;, OR

.. Not prohibit the discharge category and implement, or require the responsible party{iesfto
implement, BMPs which will reduce pollutants to the MEP; AND

c. For each discharge category not prohibited, the Copermittee shall submit the following
information to the SODRWQCB within 365 days of adoption of this Order:

{1} The non-storm water discharge category listed above which the Copermittee elects not to
prohibit, and

(2) The BMP(s) for each discharge category listed above which the Copermittee will implement,
or require the responsible party(ies) to implement, to prevent or reduce pollutants to the
MEP.

Fire Fighting Flows: Emergency fire fighting flows (i.e., flows necessary for the protection of life or
property) do not require BMPs and need not be prohibited. As part of the Jurisdictional URMP, each
Copermittee shall develop and implement a program within 365 days of adoption of this Order to
reduce pollutants from non-emergency fire fighting flows (i.e., flows from controlled or practice
blazes and maintenance activities) identified by the Copermittee to be significant sources of
poliutants to waters of the United States.

Dry Weather Analytical Monitoring and Non-Storm Water Discharges: Each Copermittee shall
examine all dry weather analytical monitoring results collected in accordance with section F.5. and
Attachment E of this Order to identify water quality problems which may be the result of any non-
prohibited discharge category(ies) identified above in Non-Storm Water Discharges to MS4s
Prohibition B.2. Follow-up investigations shall be conducted as necessary to identify and control any
non-prohibited discharge category(ies) listed above.

C. RECEIVING WATER LIMITATIONS

1.

Discharges from MS4s that cause or contribute to the violation of water quality standards
(designated beneficial uses and water quality objectives developed to protect beneficlal uses) are
prohibited.

Each Copermittee shall comply with Part C.1, Part A.2, and Part A.5 as it applies to Prohibition 5 in
Attachment A of this Order through timely implementation of control measures and other actions to
reduce pollutants in urban runoff discharges in accordance with the Jurisdictional Urban Runoff
Management Program (Jurisdictional URMP) and other requirements of this Order including any
modifications. The Jurisdictional URMP shall be designed to achieve compliance with Part C.1, Part
A.2, and Part A5 as it applies to Prohibition 5 in Attachment A of this Order. If exceedance(s) of
water quality standards persist notwithstanding impiementation of the URMP and other requirements
of this Order, the Copermittee shall assure compliance with Part C.1, Part A.2, and Part A.5 as it
applies to Prohibition 5 in Attachment A of this Order by complying with the foliowing procedure:
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a.

dy

Upon a determination by either the Copermittee or the SDRWQCB that MS4 dis¢harges are
causing or contributing to an exceedance of an applicable water quality standard, the
Copermittee shall promptly notify and thereafter submit a report to the SDORWQCB that
describes BMPs that are currently being implemented and additional BMPs that will be
implemented to prevent or reduce any pollutants that are causing or contributing to the
exceedance of water quality standards. The report may be incorporated in the annual update fo
the Jurisdictional URMP unless the SDRWQCRB directs an earlier submittal. The report shall
include an implementation schedule. The SDRWQCB may require modifications to the report,

Submit any modifications to the report required by the SDRWQCB within 30 days of notification;

Within 30 days following approval of the report described above by the SDRWQCB, the
Copermittee shall revise its Jurisdictional URMP and monitoring program to incorporate the
approved modified BMPs that have been and will be implemented, the implementation schedule,
and any additional monitoring required,;

implement the revised Jurisdictional URMP and monitoring program in accordance with the
approved scheduie.

So fong as the Copermittee has complied with the procedures set forth above and are implementing
the revised Jurisdictiona! URMP, the Copermittee does not have to repeat the same procedure for
continuing or recurring exceedances of the same receiving water limitations unless directed by the
SDRWQCB to do so.

Nothing in this section shall prevent the SDRWQCB from enforcing any provision of this Ofder while
the Copermittee prepares and implements the above report.

D. LEGAL AUTHORITY

14

Each Copermittee shall establish, maintain, and enforce adequate legal authority to control
pollutant discharges into and from its MS4 through ordinance, statute, permit, contract or similar
means. This legal authority must, at a minimum, authorize the Copermittee to:

a“#

Control the contribution of pollutants in discharges of runoff associated with industrial-and
construction activity to its MS4 and control the quality of runoff from industrial and
construction sites. This requirement applies both to industrial and construction sites which
have coverage under the statewide general industrial or construction storm water permits, as
well as to those sites which do not. Grading ordinances shall be upgraded and enforced as
necessary to comply with this Order.

Prohibit all identified illicit discharges not-othefwise.allowed pursuarit to section B.2 including
but not limited to:

(1) Sewage;

(2) Discharges of wash water resulting from the hosing or cleaning of gas stations, auto
repair garages, or other types of automotive services facilities;

(3) Discharges resuiting from the cleaning, repair, or maintenance of any type of equipment
machinery, or facility including motor vehicles, cement-related equipment, and port-a-
potty servicing, etc.;

(4) Discharges of wash water from mobile operations such as mobile automobile washing,
steam cleaning, power washing, and carpet cleaning, etc.;
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d.

(5) Discharges of wash water from the cleaning or hosing of impervious surfaces in
municipal, industrial, commercial, and residential areas including parking lots, streets,
sidewalks, driveways, patios, plazas, work yards and outdoor eating or drinking areas,
etc.;

(6) Discharges of runoff from material storage areas containing-chemicals, fuels, grease, oil,
or other hazardous materials;

(7) Discharges of pool or fountain water containing chlorine, biocides,-or:0jher chemicals:
discharges of pool or fountain filter backwash water;

(8) Discharges of sediment, pet waste, vegetation clippings, or-other landscape or
construction-related wastes,; and

(9) Discharges of food-related wastes (e.g., grease, fish processing, and restaurant kitchen
mat and trash bin wash water, etc.).

Prohibit and eliminate illicit connections to the MS4;

Control the discharge of spills, dumping, or disposal 6f materials other than storm water to its
MS4;

Require compliance with conditions in Copermitfee ordinances, permifs, contracts or orders
(i.e., hold dischargers to its MS4 accountable for their contributions of pollutants and flows);

Utilize enforcement mechanisms to require compliance with Copermiittee storm water
ordinances, permits, contracts, or orders;

Control the contribution of pollutants from one portion of the shared MS4 to another portion of
the MS4 through interagency agreements among Copermittees. Control of the contribution of
pollutants from one portion of the shared MS4 to another portion of the MS4 through
interagency agreements with other owners of the MS4 such as Caltrans, the Department of
Defense, or Native American Tribes is encouraged.;

Carry out all inspections, surveillance, and monitoring necessary to determine compliance and
noncompliance with local ordinances and permits and with this Order, including the prohibition
on illicit discharges to the MS4. This means the Copermittee must have authority to enter,
sample, inspect, review and copy records, and require regular reports from industrial facilities
discharging into its MS4, including construction sites; and

Require the use of best management practices (BMPs) toprevent or reduce thé discharge of
pollutants to MS4s.

2. Within 180 days of adoption of this Order, each Copermittee shall provide to the SDRWQCB a
statement certified by its chief legal counsel that the Copermittee has adequate legal authority to
implement and enforce each of the requirements contained in 40 CFR 122.26(d)(2)(i)(A-F) and
this Order. This statement shall include:

as

Identification of all departments within the jurisdiction that conduct urban runoff related activities,
and their roles and responsibilities under this Order. Include an up to date organizational chart
specitying these departments and key personnel.

Citation of urban runoff related ordinances and the reasons they are enforceable;

Identitication of the local administrative and legal procedures available to mandate
compliance with urban runoff related ordinances and therefore with the conditions of this
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Order;

d. Description of how these ordinances are implemented and appealed; and

e. Description of whether the municipality can issue administrative orders and injunctions or if it
must go through the court system for enforcement actions.

E. TECHNOLOGY BASED STANDARDS

Each Copermittee shall implement, or require implementation of, best management practices to ensure
that the following pollutant discharges into and from its MS4 are reduced to the applicable technology
based standard as specified below:

Table 3. Technology Based Standards?

APPLICABLE
POLLUTANT DISCHARGE DESCRIPTION PERFORMANCE
FROM STANDARD

Copermittee

Industrial Activity owned by the

Categorical Industry i 40 CFR 122.26 BAT/BCT (pursuant
to Statewide General

Industrial Permit)

Industrial Activity

All other industry MEP

Construction Activity owned by
thi emittee

Greater than or Equal to 5 Acres (or less than 5 acres
and Part of a Larger Common Plan of Sale or
Development)

BAT/BCT (pursuant
to Statewide General
Construction Permit)

Construction Activity All Other construction MEP
All Other Land Use Activities MEP

Other Sources

MS4s All discharges from MS4s MEP

F.

JURISDICTIONAL URBAN RUNOFF MANAGEMENT PROGRAM’

Each Copermittee shall take appropriate actlons to reduce discharges of pollutants and runoff flow during
each of the three major phases of urban development, i.e., the planning, construction, and existing
development (or use) phases.

Each Copermittee shall implement a Jurisdictional Urban Runoff Management Program (Jurisdictional
URMP) that contains the components shown below as described in Sections F.1. through F.8:

F.1.
F.2.
F.3.

F.4.
F.5.
F.6.
F.7.
F.8.

Land-Use Planning for New Development and Redevelopment Component
Construction Component
Existing Development Component
a. Municipal
b. Industrial
c. Commercial
d. Residential
Education Component
ilicit Discharge Detection and Elimination Component
Public Participation Component
Assessment of Jurisdictional URMP Effectiveness Component
Fiscal Analysis Component

? Pursuant to this Order, each Copemittee shall ensure that pollutants in runoff from industrial and construction sites within its
jurisdiction have been reduced to the MEP standard before entering its MS4. The Industrial and construction site dischargers
themselves however must ensure that poliutants in runoff leaving their sites have been reduced to the BAT/BCT standard pursuant to
either the statewide General Industrial or Construction Storm Water Permit. Runoff from industrial and construction sites owned by
municipalities and subject to either the General industrial or Construction Storm Water Permits, must meet the BAT/BCT standard.
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F.1. Land-Use Planning for New Development and Redevelopment Component

Each Copermittee shall minimize the short and long-term impacts on receiving water quality from
new development and redevelopment. In order to reduce pollutants and runoff flows from new
development and redevelopment to the maximum extent practicable, each Copermittee shall at a
minimum:

F.1.a Assess General Plan

F.1.b  Modify Development Project Approval Processes

F.1.c Revise Environmental Review Processes

F.1.d Conduct Education Efforts Focused on New Development and Redevelopment

F.1.a. Assess General Plan

Each Copermittee’s General Plan or equivalent plan (e.g., Comprehensive, Master, or Community
Plan) shall include water quality and watershed protection principles and policies to direct land-use
decisions and require implementation of consistent water quality protection measures for
development projects. As part of its Jurisdictional Urban Runoff Management Program document,
each Copermittee shall provide a workplan with time schedule detailing any changes to its General
Plan regarding water quality and watershed protection. Examples of water quality and watershed
protection principles and policies to be considered include the following:

(1) Minimize the amount of impervious surfaces and directly connected impervious surfaces in
areas of new development and redevelopment and where feasible slow runoff and maximize
on-site infiltration of runoff.

(2) Implement poliution prevention methods supplemented by pollutant source controls and
treatment. Use small collection strategies located at, or as close as possible to, the source
(i.e., the point where water initially meets the ground) to minimize the transport of urban
runoff and pollutants offsite and into an MS4.

{3) Preserve, and where possible, create or restore areas that provide important water quality
benetits, such as riparian corridors, wetlands, and buffer zones. Encourage land acquisition
of such areas.

{4) Limit disturbances of natural water bodies and natural drainage systems'caused by
development including roads, highways, and bridges.

(5) Prior to making land use decisions, utilize methods available to estimate increases in
pollutant loads and flows resulting from projected future development. Require
incorporation of structural and non-structural BMPs to mitigate the projected incredses in
pollutant loads and flows.

(6) Avoid development of areas that are particularly susceptible to erosion and sediment loss; or
establish development guidance that identifies these areas and protects them from erosion
and sediment loss.

(7) Reduce pollutants associated with vehicles and increasing traffic resulting from
development. Coordinate local traffic management reduction efforts with the San Diego
County Congestion Management Plan.

(8) Implement the San Diego Assoclation of Govemment's (SANDAG's) recommendations as,
found in the Water Quality Element of its Regional Growth Management Strategy.
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(9

Post-development runoff from a site shall ot contain polliutant loads which cause or

contribute to an exceedance of receiving water quality objectives or which have not been

reduced to the maximum extent practicable.

F.1.b. Modity Development Project Approval Processes

Prior to project approval and issuance of local permits, Copermittees shall require each proposed
project to implement measures to ensure that pollutants and runoff from the development will be
reduced to the maximum extent practicable and will not cause or contribute to an exceedance of
receiving water quality objectives. Each Copermittee shall further ensure that all development will be
in compliance with Copermittee storm water ordinances, local permits, all other applicable
ordinances and requirements, and this Order.

(1

@

Development Project:Requirements

Each Copermittee shall include development project requirements in local permits to ensure
that poliutant discharges and runoff flows from development are reduced to the maximum
extent practicable and that receiving water quality objectives are not violated throughout the
life of the project. Such requirements shall, at a minimum;

(a) Require project proponent to implement source control BMPs for all applicable
development projects.

(b) Require project proponent to implement site design/landscape characteristics whéré
feasible which maximize infiltration, provide retention, slow runoff, and minimize
impervious land coverage for all development projects.

Ic) Require project proponent to implement buffer zones for natural water bodies, where
feasible. Where buffer zone implementation is infeasible, require project proponent to
implement other buffers such as trees, lighting restrictions, access restrictions, etc.

(d) Reaquire industrial applicants subject to California’s statewide General NPDES Permit for
Storm Water Discharges Associated with Industrial Activities (Except Construction),
(hereinafter General Industrial Permit), to provide evidence of coverage under the
General Industrial Permit.

(e) Regquire project proponent to ensure its grading or other construction activities meet
the provisions specified in Section F.2. of this Order.

(f) Require project proponent to provide proof of a mechanism which will ensure ongoing
long-term maintenance of all structural post-construction BMPs.

Standard Urban Storm Water Mitigation Plans (SUSMPs)

Within 365 days of adoption of this Order, the Copermittees shall collectively develop a
model Standard Urban Storm Water Mitigation Plan (SUSMP) to reduce pollutants and
runoff flows from all new development and significant redevelopment projects falling under
the priority project categories or locations listed in section F.1.b.(2)(a) below. Within 180
days of approval of the model SUSMP in the public process by the SDRWQCB, each
Copermittee shall adopt its own local SUSMP, and amended ordinances consistent with the
approved model SUSMP, and shall submit both (local SUSMP and amended ordinances) to
the SDRWQCB.

Immediately following adoption of its local SUSMP, each Copermittee shall ensure that all
new development and signiflcant redevelopment projects falling under the priority project
categories or locations listed in F.1.b.(2)(a) below meet SUSMP requirements. The SUSMP
requirements shall apply to all priority projects or phases of priority projects which have not
yet begun grading or construction activities. If a Copermittee determines that lawful prior
approval of a project exists, whereby application of SUSMP requirements to the project is
infeasible, SUSMP requirements need not apply to the project. Where feasible, the
Copermittees shall utilize the 18 month SUSMP implementation period to ensure that
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projects undergoing approval processes ‘include application of SUSMP requirements in their
plans.

(a) Prority Development Project Categories - SUSMP requirements shall apply to all new
development and significant redevelopment projects falling under the priority project
categories or locations listed below. Significant redevelopment is defined as the
creation or addition of at least 5,000 square feet of impervious surfaces on an already
developed site. Significant redevelopment includes, but is not limited to: the expansion
of a building footprint or addition or replacement of a structure; structural development
including an increase in gross floor area and/or exterior construction or remodeling;
replacement of impervious surface that is not part of a routine maintenance activity; and
land disturbing activities related with structural or impervious surfaces. Where
significant redevelopment results in an increase of less than fifty percent of the
impervious surfaces of a previously existing development, and the existing development
was not subject to SUSMP requirements, the numeric sizing criteria discussed in
section F.1.b.(2)(c) applies only to the addition, and not to the entire development.

[ Home subdivisions of 100 housing units or more. This category includes single-
family homes, multi-family homes, condominiums, and apartments.

i} Home subdivisions of 10-99 housing units. This category includes single-family
homes, multi-family homes, condominiums, and apartments.

. Commercial developments greater than 100,000 square feet. This category is
defined as any development on private land that is not for heavy industrial or
residential uses where the land area for development is greater than 100,000
square feet. The category includes, but is not limited to: hospitals; laboratories
and other medical facilities; educational institutions; recreational facilities;
commercial nurseries; multi-apartment buildings; car wash facilities; mini-malis
and other business complexes; shopping malls; hotels; office buildings; public
warehouses; automotive dealerships; commercial airtields; and other light
Industrial facilities.

iv. Automotive repair shops. This category is defined as a facility that'is
categorized in any one of the following Standard Industrial Classification (SIC)
codes: 5013, 5014, 5541, 7532-7534, or 7536-7539.

V. Restaurants. This category is defined as a facility that sells prepared foods and
drinks for consumption, including stationary lunch counters and refreshment
stands selling prepared foods and drinks for immediate consumption (SIC code
5812), where the land area for development is greater than 5,000 square feet.

vi. All hillside development greater than 5,000 square feel. This category is
defined as any development which creates 5,000 square feet of impervious
surface which is located in an area with known erosive soll conditions, where
the development will grade on any natural slope that is twenty-five percent or
greater.

Vil Environmentally Sensitive Areas: All development and redevelopment located
within or directly adjacent to or discharging directly to an environmentally
sensitive area (where discharges from the development or redevelopment will
enter receiving waters within the environmentally sensitive area), which either
creates 2,500 square feet of impervious surface on a proposed project site or
increases the area of imperviousness of a proposed project site to 10% or more
of its naturally occurring condition. Environmentally sensitive areas include but
are not limited to all Clean Water Act Section 303(d) impaired water bodies;



Order No. 2001-01

RB9 000225
Page 17 of 52 February 21, 2001

(as amended by State Water Resources Control Board Order WQ 2001-15°adopted November 15, 2001)

Vi,

areas designated as Areas of Special Biological Significance by the State
Water Resources Control Board (Water Quality Control Plan for the San Diego
Basin (1994) and amendmaents); water bodies designated with the RARE
beneficial use by the State Water Resources Control Board (Water Quality
Control Plan for the San Diego Basin (1994) and amendments); areas
designated as preserves or their equivalent under the Multi Species
Conservation Program within the Cities and County of San Diego; and any
other equivalent environmentally sensitive areas which have been identified by
the Copermittees. “Directly adjacent” means situated within 200 feet of the
environmentally sensitive area. “Discharging directly to” means outflow from a
drainage conveyance system that is composed entirely of flows from the
subject development or redevelopment site, and not commingled with flows
from adjacent lands.

Parking lots 5,000 square feet or more or with 15 or more parking spaces and
potentially exposed to urban runoff. Parking lot is defined as a land area or
facility for the temporary parking or storage of motor vehicles used personally,
for business, or for commerce.

Street, roads, highways, and freeways. This category includes any paved
surface which is 5,000 square feet or greater used for the transportation of
automobiles, trucks, motorcycles, and other vehicles:

BMP Requirements — The SUSMP shall include a list of recommended source control
and structural treatment BMPs. The SUSMP shall require all new development and
significant redevelopment projects falling under the above priority project categories or
locations to implement a combination of BMPs selected from the recommended BMP
list, including at a minimum (1) source control BMPs and (2) structural treatment BMPs.
The BMPs shall, at a minimum:

vi.
vi.
viii.

Xi.
Xii.

Xi.

Control the post-development peak storm water runoff discharge rates and
velocities to maintain or reduce pre-development downstream erosion, and to
protect stream habitat;

Conserve natural areas where feasible;

Minimize storm water pollutants of concemn in urban runoff from the new
development or significant redevelopment (through implementation of source
control BMPs). ldentification of pollutants of concern should include at a
minimum consideration of any pollutants for which water bodies receiving the
development's runoff are listed as impaired under Clean Water Act section
303(d), any pollutant associated with the land use type of the development, and
any pollutant commonly associated with urban runoff;

Remove pollutants of concern from urban runoff (through implementation of
structural treatment BMPs);

Minimize directly connected impervious areas where feasible;,

Protect slopes and channels from eroding,

Include storm drain stenciling and signage;

Include properly designed outdoor material storage areas;

Include properly designed trash storage areas;

Include proof of a mechanism, to be provided by the project proponent or
Copermittee, which will ensure ongoing long-term structural BMP maintenance,
Include additional water quality provisions applicable to individual priority project
categories;

Be correctly desligned so as to remove pollutants:to the.-maximum extefit
practicable;

Be implemented close to pollutant sources, when feasible, and prior to
discharging into receiving waters supporting beneficial uses; and
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Xiv. Ensure that post-development runoff does not contain pollutant loads which
cause or contribute to an exceedance of water quality objectives or which have
not been reduced to the maximum extent practicable.

{c) Numeric Sizing Criteria — The SUSMP shall require structural treatment BMPs to be
implemented for alfl priority development projects. All structural treatment BMPs shall-bé
located so as to Infiltrate, filter, or treat the required runoff volume or flow prior to its
discharge to any receiving waterbody supporting beneficial uses. Structural treatment
BMPs may be shared by multiple new development projects as long as construction of
any shared structural treatment BMPs is completed prior to the use of any new
development project from which the structural treatment BMP will receive runoff.

In addition to meeting the BMP requirements listed in item F.1.b.(2)(b) above, ali
structural treatment BMPs for a single priority development. project shall collectively be
sized to comply with the following numeric sizing criteria:

Volume
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