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November 20, 2017

VIA DROP BOX

Ms. Heather Halsey 
Executive Director 
Commission on State Mandates 
980 O* Street, Suite 300 
Sacramento, CA 95814

Re: San Diego Region Order No. R9-2015-0100 and Order No. R9-2015- 
0001, 15-TC-02, Second Response to Corrected Second Notice of 
Incomplete Test Claim

Dear Ms. Halsey:

I am writing this letter on behalf of joint test claimants County of Orange,
Orange County Flood Control District and the Cities of Aliso Viejo, Dana Point, Laguna 
Beach, Laguna Hills, Laguna Niguel, Lake Forest, Mission Viejo, Rancho Santa 
Margarita, San Clemente and San Juan Capistrano (“Joint Test Claimants”) in response to 
the Corrected Second Notice of Incomplete Test Claim (“Second Notice”) of October 5, 
2017 issued with respect to the above-referenced Joint Test Claim. I am the designated 
Claimant Representative for all Joint Test Claimants.

This letter responds to a request which the Second Notice indicates is necessary to 
retain the original filing date of the Joint Test Claim. These are to provide a revised 
written narrative “that specifies the date costs were first incurred” under Order No. R9- 
2015-0001 (the “Permit”), and “declarations or other evidence to support a finding of the 
date of first incurring costs as a result of that order.” In the Joint Test Claimants’ Initial 
Response to the Second Notice, we provided a copy of the municipal stormwater permit 
amended by Order No. R9-2015-0001, as requested by Commission staff

Another request, which your letter indicates was made “optionally,” was to 
provide additional evidence regarding the costs incurred for each mandated activity in the 
Permit. The Joint Test Claimants sent a letter to you dated October 9, 2017, requesting 
that the Second Notice be clarified through the deletion of this request because, as the 
Second Notice itself indicated, provision of the additional cost evidence was not required
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to maintain the original filing date of the Joint Test Claim because it was not a 
jurisdictional issue. Your office has not responded to that October 9 letter. If you have 
any understanding different from that of the Joint Test Claimants, i.e., that the Claimants 
are not required at this point to respond to this request in order to maintain the original 
filing date, please inform us as soon as possible.

In response to the request for a revised written narrative and “declarations or other 
evidence” to support the date of incurrence of first costs under the Permit, attached please 
find a revised Narrative Statement (with an amended Section I.B) which addresses the 
alleged deficiency identified in the Second Notice. Also please find supplemental 
declarations from each Joint Test Claimant, along with two additional declarations from 
current and former OC Stormwater program employees, identifying key documents used 
to establish the dates of first incurrence of costs.

Please be advised that the Joint Test Claimants are submitting this additional 
evidence subject to a continuing objection as to its need. The Joint Test Claimants have 
already submitted declarations attesting to the date of first incurrence of costs. Those 
declarations were in full compliance with the requirement established by the Legislature 
in Govt. Code § 17553(b)(2): “The written narrative shall be supported by declarations 
under penalty of perjury, based on the declarant’s personal knowledge, information, or 
belief, and signed by persons who are authorized and competent to do so ... .’’(emphasis 
supplied).

The Commission’s own regulations, moreover, allow the submission of “written 
representations of fact .. . signed under penalty of perjury by persons who are authorized 
and competent to do so and must be based upon the declarant’s personal knowledge or 
information or belief 2 Cal. Code Reg. § 1187.5 (emphasis supplied). The declarations 
filed by the Joint Test Claimants on September 18 fulfilled this requirement in that they 
were made by authorized and competent individuals under their information and belief

Significantly, the requirement that test claimants specify the date of first 
incurrence of costs is neither a statutory nor regulatory requirement. 2 Cal. Code Reg. §
1183.1 requires only that the test claim be filed within the fiscal year after costs were first 
incurred. This was established by the initial declarations filed with the Joint Test Claim, 
which indicated that costs were first incurred in Fiscal Year 2014-15, the fiscal year prior 
to the fiscal year in which the Joint Test Claim was filed. We continue to submit that the 
setting forth of this fact satisfies the timeliness requirement of the regulations. The 
regulation does not, contrary to the statement on page 2 of the Second Notice, require the 
claimants to “specify the date of first incurred costs as a result of this executive order.”

Despite these facts and the cited law and regulations, the Second Notice asserts 
that the declarations submitted on September 18 were impermissible “hearsay.” The
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Commission itself, however, allows hearsay evidence in the form of declarations made 
under penalty of perjury to support a factual finding.

This was explained in the Commission’s Staff Report on Proposed Substantial 
Changes, Subject to 15 Day Comment Period General Cleanup Provisions, proposed to 
be adopted by the Commission at its December 1, 2017 hearing. In the Response to 
Comments on proposed changes in filing requirements on page 16, staff writes that under 
evidentiary requirements for courts.

written testimony in the form of a declaration or affidavit is considered hearsay 
because the declarant is an out-of-court witness making statements about the truth 
of the matters asserted and is not available for cross examination. However, 
under the relaxed rules of evidence in section 1187.5 of the Commission’s 
regulations, written testimony made under oath or affirmation is considered direct 
evidence and may be properly be used to support a fact.

(emphasis supplied).

The declarations submitted on September 18 were written testimony submitted 
under oath and, under Section 1187.5’s requirements that such testimony be signed either 
on personal knowledge or information or belief, are admissible to support a fact and 
should have been accepted. The Joint Test Claimants therefore submit that the 
requirement of Commission staff with regard to the form of the declaration is 
contradicted by the plain language of the statutory and regulatory provisions governing 
test claims.

As you know, this Joint Test Claim was initially filed on June 30, 2016, and has 
already undergone a previous completeness review. The evidentiary objections set forth 
in the Second Notice were not raised there nor in any previous test claim. With respect, 
the Joint Test Claimants have been prejudiced by having to spend additional resources 
and staff time preparing and executing updated declarations to address this issue.

Nevertheless, and subject to the objections set forth above, the declarations 
submitted with this response are based on the personal knowledge of the declarant and/or 
on documentary evidence, evidence which separately has been identified based on the 
personal knowledge of its preparer.

The Joint Test Claimants trust that with the submission of the documents attached 
hereto and the earlier submission of a copy of the municipal stormwater permit modified 
by Order No. R9-2015-0001, Commission staff will confirm that the Joint Test Claim is 
complete. The Joint Test Claimants will be responding in a separate filing with respect to 
the request regarding evidence as to increased costs.
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Thank you for your consideration of these matters.

Very truly yours,

David W. Burhenn

DB:dwb



DECLARATIONS SUBMITTED IN RESPONSE TO CORRECTED SECOND NOTICE OF
INCOMPLETE TEST CLAIM, 15-TC-02



DECLARATION OF JULIE RIGGIO IN SUPPORT OF JOINT TEST CLAIM

I, Julie Riggio, declare and state as follows:

I make this declaration based upon my own personal knowledge. If called upon1.

to testify, I could and would competently testify to the matters set forth herein under oath.

2. I am employed by Geosyntec Consultants as a Senior Staff Scientist. From

October 2014 to November 2015, I was employed by the County of Orange (“County”) in the

Department of Public Works, Environmental Resource Division, as an Environmental Resource

Specialist. By virtue of my activities while employed by the County, I have knowledge of the

County’s programs and activities set forth in this declaration.

1 am familiar with California Regional Water Quality Control Board, San Diego3.

Region Order No. R9-2013-0001 (NPDES No. CAS0109266) issued on May 8, 2013, as

amended by Order No. R9-2015-0001 (“Amended Pennit”), as well as the process under which

the Amended Permit was first implemented.

Among my tasks while working for the County was the organization of meetings4.

held among the municipalities within the County, including those covered by the provisions of

the Amended Permit.

I attended such a meeting, of the NPDES LIP/PEA Sub-committee, held at the5.

offices of the County stormwater program on April 15, 2015 (the “April 15 meeting”). During

that meeting, the requirements of the Amended Permit were discussed.

Exhibit A to my Declaration is a true and correct copy of a document entitled6.

Meeting Attendance Sign-in Sheet: NPDES LIP/PEA Sub-committee.” I created this sign-in

sheet and caused it to be circulated among the attendees at the April 15 meeting. The presence

of initials or other hand-written markings next to the printed names on Exhibit A reflected the

-1-



attendance of those individuals at the April 15 meeting, though some individuals who I knew to

be in attendance at the meeting, namely Jennifer Shook, Richard Boon and myself, did not write

on the document.

Executed November , 2017 at Huntington Beach, California.

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.

Jiili^ ggio

-2-
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Meeting Attendance Sign-in Sheet: NPDES UP/PEA Sub-committee
- Please imtial and add/correct ^lirsoTitact in formation. Also edit/gdd/delete information of other staff with voiir citv/airencv. 
- New atiemkes: pteaxeaddyQur informalwn at the end of the list. Lem nr,so,, Kith this - pleas 

Affiliation Initials Last Name
e return list to Committee Chairperson

AddressFirst Title Department: E-Mail Zip Plume FaxCities of Brea and Yorba Linda (Fuscoe Engineering Consultant)
Howard1 Wen

City of Aliso Viejo^Cv*.^ K rv
Yahya

hwen@fuscoe.com 16795 Von Karman, 
Ste. 100

92606 (949)474-1960 (949)474-5315

Moy Environmental 
Programs 
Manager

Tt^5ljZu5o<^
Public Works

tXiMVx ojQcJi «4x 
myahya@cityofa'^s^ej^12 Journey, Suite (949) 425-2538 (949) 367-2852

2
100 92656

o.com

City of Anaheim
3 Heffernan Jonathan Contracts 

Specialist 
Principal Civil 
Engineer

Public Works - SSOs jheffernan@anaheim.n 400 E. Vermont Ave. 92805 (714) 765-6903 (714) 765-6842et4 Linker Keith Public Works klinker@anaheim.net 200 S. Anaheim Blvd. 92805 (714)765-4141 (714)765-5225
City of Anaheim (Amec Consultant)

Lentz5 Matt Authorized
Inspector

Public Works mlentz@anaheim. net (949) 642-0245
City of Brea

6 Ingailinera Brian Environmental
Services
Coordinator

Public Works briani@cityofbrea.net 1 Civic Center Plaza 92821 (714) 990-7672 (714) 990-2258

City of Buena Park
7 i Doug Senior

Management
Analyst

Public Works dbrodowski@buenapar 6650 Beach Blvd., 
P.O. Box 5009

90622- (714) 562-3652 (714) 562-3669k.com 5009
City of Cost^ M^a

Fazeli Fariba Interim City 
Engineer fariba,fazeli@costames 77 Fair Dr., PO Box 

aca.gov
92628 (714) 754-5378 (714) 754-5028/ V

1220City of Cypress
9 Vazquez Gonzaio Contract/ Env. 

Affairs Mgr.
Public Works gvazquez@ci.cypress.c 5272 Orange Avenue 

a.us 90630 714-229-6752 714-229-01547City of Dana Point
v10 fZawaski Lisa Senior Water 

Quality Engineer
Public Works lzawaski@danapoint.or 33282 Golden Lantern 92629 (949) 248-3584 (949) 234-2826

9City of Fullerton ^
11 Miner Grant Environmental 

Compliance 
Specialist 
Stormwater/Waste 
water Compliance 
Specialist I

Fire Department grantm@fuilertonfire.or 303 W.
Commonwealth Ave.

92832 (714)738-5359
g

12 Phan Trung
Chanh trungp@ci.fulierton.ca.u 303 W. 92832 (714) 738-5333 (714) 738-3115s Commonwealth Ave.

City of Hunting •n Beach
13 Elliott Tern’ Principal Civil 

Engineer
Public Works telliott@surfcity-hb.org 2000 Main St, P.O. 

Box 190
2000 Main Street

92648 (714) 375-8494 (714) 374-1573
14 Hornik Loiiana Public Works Loriana.Hornik@surfcit

y-hb.org 92648 (714) 375-8445

Wednesday, April 15, 2015
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Affiliation Initials Last Name First Title Department: E-Mail Address Zip Phone Fax15 Merid Jim Environmental
Specialist

Public Works jmerid@surfcity-hb.org 200 Civic Center 92648 {714)374-1548

--Burgh 
Carr

City of Irvine
16 aburgh@ci.ifvine.ca.us

Community Development acarr@ci.irvine.ca.us17 Amanda Water Quality 
Administrator

1 Civic Center Plaza 92623 (949)724-6315 (949)724-6490
18 Kao Victor vkao@ci.irvine.ca.us 

jkirkpatrick@ci.irvine.ca 1 Civic Center Plaza
One Civic Center Plaza 92623

19 Kirkpatrick Joe Bldg. Principal 
Planner 
Water Quality 
Administrator

92606 949-724-6320
.us

20 Yang Michael Community Development myang@ci.irvine.ca.us 1 Civic Center Plaza 92623 (949) 724-6327 (949) 724-6440
City of La Habra

21 Herrick Vaughan VaughanH@lahabracity
.com
abrahamt@lahabracity. 201 E. La Habra Blvd. 
com
MelissaY@lahabracity. 201 E. La Habra Blvd. 
com

Tellez Abraham NPDES Program 
Inspector

Melissa NPDES Program 
Coordinator

90631 (562) 905-9720 (562) 905-9643
23 You

90631 (562) 905-9607 (562) 905-9643
City bf La Palma

Acosta Claudia Code
Enforcement
Officer

Larry Engineering
Technician

claudiaa@cityoflapalma 7822 Walker St. 90623 (714) 690-3342
.org

25 Baldwin Public Works larryb@cityof!apalma.or 7822 Walker St. 90623 (714)690-3325 (714)523-2141
g26 H utter Scott scotth@cityofiapalma.o
rg27 Moneda Jeff Director of Public

Works/City
Engineer

jeffm@cifyofIapalma.or 7822 Walker St. 90623- (714)690-3310 (714)523-2141
g 1771

City of Laguna
28 Ingebrigtsen Tracy Senior Water 

Quality Analyst 
Environmental 
Specialist

tingebrigtsen@lagunab 505 Forest Avenue 
eachcity.net
Mphiliips@lagunabeach 505 Forest Avenue 
city.net

92651 (949) 497-0781 (949) 494-1864
29 Phillips Mike Water Quality 92651 (949) 497-0390 (949) 494-1864

City of Laguna Hills
30 Javed Humza Assist. Engineer hjaved@ci.laguna-

hills.ca.us
24035 El Toro Rd. 92653 (949) 707-2657 (949) 707-2633

City of Lagynar^Nigoel
31 Herrera JC Civil Engineer 

Tech/WQ Analyst 
Jonathan Senior Planner

jherrera@cityofIagunani 30111 Crown Valley 
guel.org Parkway
jorduna@cityaflagunani 30111 Crown Valley 
guel.org Parkway
npalmer@cityofiagunan 30111 Crown Valley 
iguel.org Parkway

92677 (949) 362-4382 (949) 362-4385
32 Orduna

92677 (949) 362-4357 (949) 362-4369
33 Palmer Nancy Senior Watershed 

Manager 92677 (949) 362-4384 (949) 362-4385
City of Laguna Woods

34 Macon Chris City Manager Public Works cmacon@lagunawoods 24264 El Toro Road 
city.org
moyyahya@caaprofess 24264 El Toro Road 
ionals.com

92637 (949) 639-0525 (949) 639-0591
35 Yahya Moy Water Quality Water Quality 

Project Manager 92637 (949) 279-4385 (949) 639-0591
City of Lake Forest

Wednesday, April 15, 20 J5
Page 2 of 5



Affiliation hftmls^Last Name
.............................. ---------------

First Title Department: 
Public Works

E-Mail Address Zip Phone Fax
36 Devin Water Quality 

Specialist
ven cislaven@lakeforestca. 25550 Commercentre 92630

Dr. Ste 100
(949)461-3436 (949)461-3511

gov
City of Los^lamitoa^

37 Melby Paul pmelby@ci.los-
alamitos.ca.us
smendoza@ci.los-
alamitos.ca.us

38 Mendoza Steven Community
Development
Director

3191 KatellaAve., 
P.O. Box 3147

90720 (562)431-3538 (562)493-0678

City of Los Alamitos (Wilidan Engineering)
Kelley39 Chris Design Engineer ckeHey@willdan.com (714) 978-8235City of Mission Viejo

40 Ames Joe Associate Civil 
Engineer

Public Works james@cityofmissionvi 200 Civic Center Drive 92691 
ejo.org
dcarson@cityofmission 200 Civic Center 
viejo.org
rschiesinger@cityofmis 200 Civic Center 
sionviejo.org

(949)470-8419 (949)581-6394
41 Carson Deborah 92691

42 Schlesinger Richard City Engineer Public Works 92691 (949) 470-3079 (949) 581-5394
City of Newport Beach

43 Burckle Shane Code & Water 
Quality Inspector 
Water Quality 
Specialist

Code & Water Quality 
Enforcement 
Code & Water Quality 
Enforcement

sburckle@newportbeac 3300 W. Newport Blvd. 92663 
hca.gov
jkappeler@newportbea P.O. Box 1768 
chca.gov_____

(949) 644-3214 (949) 718-1840
44 Kappeler John 92658- (949)644-3218 (949)718-1840

8915City of Orange
45 Carney Mike Environmental

Scientist
NPDES
Coordinator

Public Works mcarney@cityoforange. 300 E. Chapman Ave 92866 (714) 532-6480 (714) 744-5573
org

46 Estrada Gene Public Works gestrada@cityoforange. 300 E. Chapman Ave, 
P.O. Box 449

92866 (714) 532-6480 (714) 744-5573
org

City of Placentia
47 Castro-

Graham
Makowski

Antonia Management
Analyst
Environmental
Compliance
Officer
Engineering
Assistant

acgraham@placentia.o 401 E. Chapman 
Avenue

rmakowski@placentia.o 401 E. Chapman 
Avenue

92870 (714)993-8149 (714)582-4640
rg48 Robert 92870 (714) 993-8219 (714) 691-0238
rg

49 Nguyen Bryan 401 E. Chapman 
Avenue

92870 (714)993-8149 (714)582-4640
City of Rancho Santa Margarita

Beimer50 Rae Stormwater 
Program Manager 
Interim City 
Engineer
Principal Engineer

Public Works rbeimer@cityofrsm,org 22112 El Paseo 92688 (949)635-1800 (949)635-1667
51 Maximous E. (Max) Public Works emaximous@cityofrsm. 22112 El Paseo 92688 (949) 635-1805 (949) 635-1667org
52 Parco Jerome jparco@cityofrsm.org 22112 El Paseo 92688 (949)635-1813 (949)635-1667City of San Clemente
53 Bonigut Tom Principal Civil 

Engineer - 
Environmental 
Acting
Environmental 
Analyst 
Management 
Analyst II

Public Works - 
Engineering

BonigutT@san-
clemente.org

910 Caile Negocio, 
Ste. 100

92673 (949)361-6187 (949)361-8316

54 Casey Zina CaseyZ@san-
clemente.org

(949)361-6143 (949)492-5289

55 " Vondrak Mary Public Works - 
Environmental

VondrakM@san-
clemente.org

910 Caile Negocio, 
Ste. 100

92673 (949) 361 -8204 (949) 492-5289
City of San Juan Capistrano

Wednesday, April 15, 2015
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Affiliation Initials Last Name First Title Department: E-Mail Address Zip Phone Fax
56 Shoucair Sam Assistant Public

Works Director 
Utilities Director

sshoucair@sanjuancap 32400 Paseo Adelanto 92675 (949) 443-6355
istrano.org
kvandermaaten@sanju 32400 Paseo Adelanto 92675 (949)443-6363 (949)793-1251
ancapistrano.org

57 Van Der 
Maaten

Keith

City of Santa Ana
58 Chesanek Tyrone Principal Civil

Engineer
Thomas Stormwater

Coordinator

Construction Engineering tchesanek@santa- 
ana.org

Construction Engineering tlo@santa-ana.org

20 civic Center Plaza, 92701 (714) 647-5045
M-22, P.O. Box 1988
20 Civic Center Plaza, 92702 (714)647-5659 (714)647-5635
Public Works Agency
M-22

59 Lo

City of Seal Beach
60 Spitz David Associate

Engineer
Public Works dspitz@sealbeachca.go 211 8th St. 90740 (562) 431 -2527 (562) 430-8763

V
City of Stanton

61 Guilliams Nick Deputy City 
Engineer

Public Works nguilliams@ci.stanfon.c 7800 Katella Ave. 
a.us

90680 (714)379-9222 (714)890-1443

City of Stanton (John L. Hunter & Associates)
McCullough Cameron Authorized 

 inspector
av)62 Public Works cmcculiough@jlha.net 7800 Katella Ave. 90680 (562) 802-7880

City of Tustiir^.
63 Waite Alex Environmental

Compliance
Specialist

Public Works awaite@tustinca.org 300 Centenial Way 92780 (714)573-3305 (714)734-8991

City of Tustin (Fi^scoe Engineering Consultant) 
Wen64 Howard Project Manager hwen@fuscoe.com 16795 Von Karman, 

Ste. 100
92606 (949) 474-1960 (949) 474-5315

City of Villa Park
65 Hildenbrand Jarad

Hindiyeh

Assistant City 
Manager/City 
Clerk
City Engineer

jhildenbrand@villapark. 17855 Santiago Blvd. 92667 (714)998-1500 (714)998-1508
orgCAa

66 Akram ahindiyeh@villapark.or 17855 Santiago Blvd. 92667 (714) 998-1500 (714) 998-1508
9

City of Westminster
1V\67 Hsieh Daniel Engineer/Public Public Works

Works
Engineer/Public Public Works
Works

Dhsieh@westminster-
ca.gov
jaken@westminster- 
ca.gov_____

\ 8200 Westminster 92683 (714) 898-3311 (714) 895-4499
68 Ngo JakeQ. 8200 Westminster 92683 (714) 898-3311 (714) 895-4499

City of Yorba Linda
69 Simonetti Matt Senior Civil

Engineer, P.E.
Senior
Community
Preservatoin
Officer

msimonetti@yorba-
linda.org
hweldon@yorba-
linda.org

4845 Casa Loma. P.O. 92886 (714) 961-7174
Box 87014
4845 Casa Loma 
Avenue, P.O. Box 
87014

70 Weldon Howard 92886 (714)961-7133 (714)993-9148

City of Yorba Linda (Fuscoe Engineering Consultant)
Wen71 Howard Project Manager hwen@fuscoe.com 16795 Von Karman, 

Ste. 100
92606 (949) 474-1960 (949) 474-5315

County of Orange
72 Boon Richard Supervising ERS OC Public WorksVOC 

Watersheds
richard.boon@ocpw.oc 2301 N. Glassell Street 92865 
gov.com

(714) 955-0670 (714) 955-0638

Wednesday, April 15, 2015
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Affiliation Initials Last Name First Title Department: E-Mail Address Zip Phone Fax
73 Brennler Larry HCA\Environmental

Health 
OC Public
Works/Environmental 
Resources 
OC Public Works\OC 
Watersheds

lbrennler@ochca.com (714) 433-6284 (714) 488-6481
74 Buss Kimberly Environmental 

Resource 
Specialist II 
Environmental 
Resource 
Specialist III

kimberly.buss@ocpw.o 2301 N. Glassell Street 92865 
cgov.com

(714) 955-0675

ifV75 Clapper Kacen kacen.clapper@ocpw.o 2301 N. Glassell Street 92865 
cgov.com

(714) 955-0652

76 Dang Ted ted.dang@ocpw.ocgov.
com
james.fortuna@ocpw,o 2301 N. Glassell Street 92865 
cgov.com

77 Fortuna James Environmental
Resources
Specialist III
Environmental
Engineering
Specialist
NPDES
Coordinator
Chief

OC Public Works\OC 
Watersheds

(714) 955-0677

78 Friedman Doug OC Public Works/OC 
Planning

doug.friedman@ocpw.o 300 N. Flower Street 
cgov.com

92703 (714)667-8841 (714)667-7522

79 La Mont Robin OC Parks robin.lamont@ocparks. 13042 Old Myford Rd. 
com (714)651-0618 (714)973-3338

80 Maldonado Ruby OC Public
Works\Community & 
Advance Planning Svcs 
OC Parks

ruby.maldonado@ocpw 300 N. Flower Street, 
.ocgov.com

92702 714-834-4414 (714)834-6132
Third Floor, P.O. Box 
404881 Martinez Rosa rosa.martine2@ocparks

.com
Duc.Nguyen@ocpw.oc
gov.com

(949) 585-6422X
82 Nguyen Due Environmental

Resource
Specialist III
Environmental
Resource
Specialist

OC Public Works\OC 
Watersheds

2301 N. Glassell Street 92865 (714) 955-0676

83 Riggio Julie OC Watersheds julie.riggio@ocpw.ocgo
v.com

2301 N. Glassell Street 92865 (714) 955-0672

84 Rodarte Robert OC Watersheds robert.rodarte@ocpw.o
cgov.com
betty.ruano@ocpw.ocg
ov.com
grant.sharp@ocpw.ocg
ov.com
Jennifer. shook@ocpw.o 
cgov.com

2301 N. Glassell Street 92865 (714) 955-0642
85 Ruano Betty

86 Sharp Grant Supervisor OC Public Works\OC 
Watersheds 
OC Public Works\OC 
Watersheds

2301 N. Glassell Street 92865 (714) 955-0674 (714) 955-0638
87 Shook Jennifer Environmental 

Resource 
Specialist III 
Environmental 
Resource 
Specialist III 
Civil Engineer

2301 N. Glassell Street 92865 (714)955-0671 (714)955-0638

88 Suppes Christy OC Public Works\OC 
Watersheds

christy.suppes@ocpw.o
cgov.com

2301 N. Glassell Street 92865 (714) 955-0673 (714) 937-8956

89 Yean J.T. OC Public Works Jung-
Tsun.Yean@ocpw.ocgo
v.com

300 N. Flower Street 92702- (714) 667-8871
4048

Recupero aji^^sociates, Inc.
Diaz Brian

Michael

90 bdiaz@recupero.net 31877 Del Obispo 
Street Suite 204 

mrecupero@recupero.n 31877 Del Obispo 
Street Suite 204

92675 (949) 429-6300 (949) 429-6303
91 Recupero

92675 (949) 429-6300 (949) 429-6303et
U.C. Cooperative Extension 

Haver92 Darren Watershed
Resources
Advisor

dlhaver@ucanr.edu 7601 Irvine Blvd. 92618 (949)053-1814

lyednesdaj’, April /5, 2015
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DECLAR.4TIQN OF JENNIFER SHOOK ON BEHALF OF THE COUNTY OF
ORANGE IN SUPPORT OF TEST CLAIM

I, Jennifer Shook, declare and state as follows:

1 make this declaration based upon my own personal knowledge. If called upon1.

to testify, I could and would competently testify to the matters set forth herein under oath.

1 am employed by the County of Orange (“County'’) in the Department of Public2.

Works as Manager of Watershed Resources and Mitigation Program. In April, 2015,1 was

employed by the County Public Works Department as an Enviromnental Resource Specialist III

in the OC Stormwater Progi*am. I have knowledge of the County’s programs and activities set

forth in this declaration.

I am familiar with California Regional Water Quality Control Board, San Diego3.

Region Order No. R9-2013-0001 (NPDES No. CAS0109266) issued on May 8, 2013, as

amended by Order No. R9-2015-0001 (“Amended Pennif’), as well as the process under which

the Amended Permit was first implemented.

On April 23, 2015, in my capacity as a staff member of the OC Stomiwater4.

Program, I sent an e-mail to representatives of the pennittees covered by the Amended Permit. I

attached to that e-mail an Excel spreadsheet of primary pennit requirements and deliverables set

forth in the Amended Order, which I prepared. A true and correct copy of a printout of the e-

mail that I prepared and sent to the recipients on that date is attached as Exhibit A to my

declaration.

Executed November 8, 2017 at Orange, California.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.



EXHIBIT A
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Shook, Jennifer <Jennifer.Shook@ocpw.ocgov.conn>
Thursday, April 23, 2015 11:01 AM
Mesa, Ann; Musacchia, Beatrice; Buss, Kimberly; Crompton, Chris; Suppes, Christy; 
Clapper, Kacen; Nguyen, Due; Sharp, Grant; Mayo, Howard [HCA]; Fortuna, James; 
Shook, Jennifer; Brennier, Larry [HCA]; Pope, Maria [JWA]; Thoms, Marilyn; Martinez, 
Anthony [HCA]; Skorpanich, Mar>/ Anne; Fennessy, Michael; Boon, Richard; Riggio, Julie; 
LaMont, Robin [OCCR]; Rodaile, Robert; Dang, Ted; Tucker, Matt; Angel Fuertes - Lake 
Forest; bfowler@danapoint.org; Brian Kurnow - Laguna Woods; Carlos Castellanos - 
Rancho Santa Margarita; Chris Macon - Laguna Woods; Deborah Carson; Devin Slaven - 
Lake Forest; dreilly@lagunawoodscity.org; Yi, Greg; Humza Javed - Laguna Hills; JC 
Herrera - Laguna Niguel; Joe Arnes; Joe Mankawich - San Juan Capistrano; Jonathan 
Orduna - Laguna Niguel; Keith Van Der Maaten - San Juan Capistrano; 
krosenfield@ci.laguna-hi!is.ca.us; Lisa Zawaski - Dana Point; Mary'Vondrak - San 
Clemente; Tucker, Matt; Mike Phillips - Laguna Beach; Moy Yahya - Aliso Viejo; Moy 
Yahya - Laguna V\/oods; Nancy Palmer - Laguna Niguel; Peter Meier - Lake Forest; Rae 
Beimer - Raricho Santa Margarita; Rich Schlesinger; Shaun Pelletier - Aliso Viejo; Tom 
Bonigut - San Clemente; Tracy Ingebrigtsen - Laguna Beach; Gin, Vincent 
NPDES Stormater - San Diego Region: Table of Deliverables 
SDR Permit_5thTen'n_Deliverables_4-22-15 DRAFT.xisx

From:
Sent:
To:

Subject:
Attachments:

Good morning,

Please find attached a table of primary permit requirements and deliverables from the Fifth Term Permit (Order R9- 
2013-0001 as amended by R9-2015-0001). This is an updated draft from a previous version that was reviewed at 
January's General Permittee meeting.

Please note that the file is labeled as draft because as we dive deeper into implementation, we may find that our 
interpretation of some of the due dates was not as intended from the Permit (for example, we thought that the Fiscal 
Analysis was due with the transitional JRMP Annual Report, but after discussing this with Regional Board Staff, we 
learned that the Fiscal Analysis is not due until we submit the first WQIP Annual Report).

Please let me know if you have any questions.

Thanks!

Jennifer Shook 
OC Stormwater Program
County of Orange - OC Public V\/orks Department 
2301 N. Glassell Street, Orange, CA 92865 
(714) 955-0671 tel / (714) 955-0639 fax 
iennifer.shook(S)ocpw.oc.gov-com
www.ocwatersheds.com

Please note my working hours are 7:30 AM - 5:00 PM, Monday - Thursday, and 7:30 AM - 4:00 PM every other Friday. 
For the month of April I will be in the office on the following Fridays: 4/10 and 4/24

1



SECOND SUPPLEMENTAL DECLARATION ON BEHALF OF THE COUNTY OF
ORANGE IN SUPPORT OF TEST CLAIM

I, Chris Crompton, declare and state as follows:

1. I make this declaration based upon my own personal knowledge, and, if called

upon to testify, I could and would competently testify to the matters set forth herein under oath.

I am employed by the County of Orange (hereafter, “County"’) as Manager, Water2.

Quality Compliance in OC Public Works. I have knowledge of the County’s programs and

activities set forth in this declaration.

I am familiar with California Regional Water Quality Control Board, San Diego3.

Region (“RWQCB'’) Order No. R9-2013-0001 (NPDES No. CASOl 09266) issued on May 8,

2013, as amended by Order No. R9-2015-0001 (“Amended Permit”), as well as the process

under which the Amended Permit was first implemented. 1 am one of the individuals responsible

for management of the County’s compliance with the Amended Permit.

The County first paiticipated in activities concerning the requirements of the4.

Amended Pennit shortly after its adoption by tlie RWQCB on February 11, 2015, These efforts

were continuing on and after the effective date of the Amended Pennit, which was April 1,2015,

including through participation by County staff in reviewing the Amended Permit’s requirements

and organizing a meeting with other permittees concerning Amended Pennit requirements,

which was held on April 15,2015. To my personal knowledge, the County first incurred costs to

implement the Amended Pennit on and after April 1, 2015.

-1-



Executed November 17, 2017 at Orange, California.

I declare under penalty of perjury under the laws of the State of California that the

foi'egoing is true and correct.
i

Ciiris Crompton ----
Manager, Water Quality Compliance 
OC Public Works

-2-



SECOND SUPPLEMENTAL DECLARATION ON BEHALF OF THE ORANGE
COUNTY FLOOD CONTROL DISTRICT IN SUPPORT OF TEST CLAIM

I, Chris Crompton, declare and state as follows:

I make this declaration based upon my own personal knowledge, and, if called1.

upon to testify, I could and would competently testify to the matters set forth herein under oath.

2. I am employed by the County of Orange (hereafter, “County”) as Manager, Water

Quality Compliance in OC Public Works. 1 am also familiar with the arrangements whereunder

employees of OC Public Works perform services for the Orange County Flood Control District

(“District”). Though an OC Public Works employee serves as Chief Engineer of the District, the

District does not have its own employees, but uses OC Public Works employees to perform

various functions, including those regarding compliance with municipal stormwater permit

activities. The District pays the County for such work by OC Public Works employees. When

OC Public Works employees work on matters concerning National Pollutant Discharge

Elimination System (“NPDES”) permits on behalf of the District, one of the codes used on their

timesheets to indicate work performed on behalf of District is “EF03270.

I am familiar with California Regional Water Quality Control Board, San Diego2.

Region (“RWQCB”) Order No. R9-2013-0001 (NPDES No. CAS0109266) issued on May 8,

2013, as amended by Order No. R9-2015-0001 (“Amended Permit”), as well as the process

under which the Amended Permit was first implemented. The Amended Permit is an NPDES

permit.

The permittees covered by the Amended Permit (which include the District) first3.

participated in activities concerning the requirements of the Amended Permit shortly after its

adoption by the RWQCB on February 11, 2015. Following the effective date of the Amended

-1-



Permit, which was April 1, 2015, a meeting of the NPDES LIP/PEA Sub-committee was held at

the offices of the OC Stormwater program on April 15, 2015 to discuss the requirements of the

Amended Permit. I have reviewed the agenda for the NPDES LIP/PEA Sub-committee meeting

of the April 15, 2015 meeting and therefore know that the meeting included a discussion of the

requirements of the Amended Permit and the Work Plan related to its implementation.

4. Attached as Exhibit A to this Declaration is a tme and correct copy of a Meeting

Attendance Sign-in Sheet for this April 15 meeting which was provided to me by my staff Page

5 of the exhibit shows the initials of Kacen Clapper and Due Nguyen next to their names. Mr.

Clapper was at that time, and Mr. Nguyen currently is, an employee of the Stormwater

Compliance Section of OC Public Works.

5. I obtained from County time billing records time sheets for Mr. Clapper and Mr,

Nguyen for the first two weeks of April 2015, including for April 15, 2015. Those time sheets

reflect time charged to the District on April 15 by virtue of the use of the EF03270 code. True

and correct copies of those time sheets are attached as Exhibit B to this Declaration.

6. Based on my knowledge of the work performed by Mr. Clapper and Mr. Nguyen

and their attendance at the April 15 meeting which discussed the Amended Permit, and their

participation at that meeting on behalf of the District (as reflected in their time entries), to the

best of my personal knowledge, April 15, 2015 was the first date on which it can be documented

that the District incurred costs to comply with the Amended Permit following its effective date.

-2-



Executed November 20, 2017 at Orange, California.

1 declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Chris Crompton 
Manager, Water Quality Compliance 
OC Public Works

-3-
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Meeting Attendance SignAn Sheet: NPDES LIP/PEA Sub^committee
zPlease initial and add/correct your contact information. Also edit/add/delete information of other staff with

attendees: please add your information aulie end of the list. Last person with this list - Please return IM to Commitiea Chnirp.r.nr^

Department:

VO ur citv/a^encv.

Affiliation Initials Last Name First Title E-Mail Address Zip Phone Fax
Cities of Brea and Yorba Linda {Fuscoe Engineering Consultant)

1 iilAJ Wen Howard hwen@fuscoe.com 16795 Von Karman, 
Ste. 100

92606 (949)474-1960 (949)474-5315
City of Aliso Viejoj^-Gj-s K^

Yahya Environmental 
Programs 
Manager

<l4'S
myahya@cityofafis^ej^12 Journey, Suite 100 
o.com

(949)425-2538 (949)367-2852
2 Moy Public Works 92656

City of Anaheim
3 Heffernan Jonathan Contracts 

Specialist 
Principal Civil 
Engineer

Public Works - SSOs jheffernan@anaheim.n 400 E. Vermont Ave. 92805 (714) 765-6903 (714) 765-6842et
4 Linker Keith Public Works klinker@anaheim.net 200 S. Anaheim Blvd. 92805 (714) 765-4141 (714) 765-5225

City of Anaheim (Amec Consultant)
Lentz5 Matt Authorized

Inspector
Public Works mlentz@anaheim.net (949) 642-0245

City of Brea
6 Ingallinera Brian Environmental

Services
Coordinator

Public Works briani@cityoffarea.net 1 Civic Center Plaza 92821 (714) 990-7672 (714) 990-2258

City of Buena Park
7 Doug Senior

Management
Analyst

I Public Works dbrodowski@buenapar 6650 Beach Blvd., 
k.com 90622- (714)562-3652 (714)562-3669

P.O. Box 5009 5009
City of Cost^M^sa

8 Fazeli Fariba Interim City 
Engineer

fariba.fazeli@costames 77 Fair Dr., PO Box 
aca.gov

92628 (714) 754-5378 (714) 754-5028r
1220City of Cypress

9 Vazquez Gonzalo Contract/ Env. 
__________ Affairs Mgr.

Public Works gva2quez@ci.cypress.c 5272 Orange Avenue 
a.us 90630 714-229-6752 714-229-0154

iL

City of Dana f oint
10 y

/4 r̂Zawaski Lisa Senior Water 
Quality Engineer

Public Works lzawaski@danapoint.or 33282 Golden Lantern 92629 (949) 248-3584 (949) 234-2826
9City of FuKe^on

11 Miner Grant Environmental 
Compliance 
Specialist 
Stormwater/Waste 
water Compliance 
Specialist I

Fire Department grantm@fullertonfire.or 303 W, 92832 (714) 738-5359
Commonwealth Ave.9

Phan Trung
Chanh trungp@ci.fullerton.ca.u 303 W. 92832 (714)738-5333 (714)738-3115s Commonwealth Ave.

City of Huntii^^n Beach
13 Elliott Terri Principal Civil 

Engineer
Public Works telliott@surfcity-hb.org 2000 Main St., P.O.

Box 190
Loriana.Hornik@surfcit 2000 Main Street 
y-hb.org

92648 (714) 375-8494 (714) 374-1573
14 Hornik Loriana Public Works 92648 (714) 375-8445

Wednesday, April IS, 2015
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iffUiation Initials Last Name First Title Department: E-Mail Address Zip Phone FaxA

15 Merid Jim Environmental
Specialist

Public Works jmerid@surfcity-hb.org 200 Civic Center 92648 (714) 374-1548

5
-Surgh
Carr

City of Irvine
16 aburgh@ci.irvine.ca.us

acarr@ci.irvine.ca.us
ie-

17 Amanda Water Quality 
Administrator

Community Development 1 Civic Center Plaza 92623 (949) 724-6315 (949) 724-6490

18 Kao Victor vkao@ci.irvine.ca.us
jkirkpatrick@ci.irvine.ca

One Civic Center Plaza 
1 Civic Center Plaza

92623
92606Kirkpatrick19 Bldg. Principal 

Planner 
Michael Water Quality 

Administrator

Joe 949-724-6320
•US

20 Yang Community Development myang@ci.irvine.ca.us 1 Civic Center Plaza 92623 (949) 724-6327 (949) 724-6440

City of La Habra
21 Herrick Vaughan VaughanH@lahabracity

.com
abrahamt@lahabracity. 201 E. La Habra Blvd. 90631 (562) 905-9720 (562) 905-9643
com
MelissaY@lahabracity. 201 E. La Habra Blvd. 90631 (562) 905-9607 (562) 905-9643
com

Tellez Abraham NPDES Program 
Inspector

Melissa NPDES Program 
Coordinator

You

City of La Palma
Acosta Claudia Code

Enforcement
Officer
Engineering
Technician

claudiaa@cityoflapalma 7822 Walker St. 90623 (714)690-3342
•org

25 Baidv\dn Larry Public Works larryb@cityoflapalma.or 7822 Walker St. 90623 (714)690-3325 (714)523-2141
9

26 Hutter Scott scotth@cityoflapalma.o
rg

27 Moneda Jeff Director of Public
Works/City
Engineer

jeffm@cityof!apalma.or 7822 Walker St. 90623- (714)690-3310 (714)523-2141
1771g

City of Laguna :h
28 Ingebrigtsen Tracy Senior Water 

Quality Analyst 
Environmental 
Specialist

tingebrigtsen@lagunab 505 Forest Avenue 
eachcity.net
Mphillips@lagunabeach 505 Forest Avenue 
city.net 

(949) 497-0781 (949) 494-186492651

29 Phillips Mike Water Quality 92651 (949)497-0390 (949)494-1864

City of Laguna Hills
30 Javed Humza Assist. Engineer h]aved@ci.laguna-

hills.ca.us
24035 El Toro Rd. 92653 (949) 707-2657 (949) 707-2633

City of Lamjna-Nig^el
31 Herrera JC Civil Engineer 

Tech/WQ Analyst 
Jonathan Senior Planner

jherrera@cityoflagunani 30111 Crown Valley 
guel.org
jorduna@cityoflagunani 30111 Crown Valley 

Parkway

92677 (949) 362-4382 (949) 362-4385
Parkway

32 Orduna 92677 (949) 362-4357 (949) 362-4369
guel.org

33 Palmer Nancy Senior Watershed 
Manager

npaImer@cityoflagunan 30111 Crown Valley 
iguel.org

92677 (949) 362-4384 (949) 362-4385
Parkway

City of Laguna Woods
34 Macon Chris City Manager Public Works cmacon@lagunawoods 24264 El Toro Road 

city.org
moyyahya@caaprofess 24264 El Toro Road 
ionals.com

92637 (949)639-0525 (949)639-0591

35 Yahya Moy Water Quality Water Quality 
Project Manager

92637 (949) 279-4385 (949) 639-0591

City of Lake Forest

•.tm*
Wednesday, April 15, 2015 Page 2 of 5



Affiliation InsSiah^Last Name First Title Department: E-Afail Address Zip Phone Fax
36 Steven Devin Water Quality

Specialist
Public Works dslaven@lakeforestca, 25550 Commercentre 92630

Dr. Ste 100
(949) 461-3436 (949) 461-3511

gov
City of Los^amitoaf^

37 Melby Paul pmelby@ci.los-
alamitos.ca.us
smendoza@ci.los-
alamitos.ca.us

38 Mendoza Steven Community
Development
Director

3191 KatellaAve. 
P.O. 80x3147

90720 (562) 431-3538 (562) 493-0678

City of Los Alamitos (Wilidan Engineering) 
Kelley39 Chris Design Engineer ckelley@willdan.com (714) 978-8235

City of Mission Viejo
40 Ames Joe Associate Civil 

Engineer
Public Works james@cityofmissionvi 200 Civic Center Drive 92691 

ejo.org
dcarson@cityofmission 200 Civic Center 
vieJo.org
rschlesinger@cityofmis 200 Civic Center 
sionviejo.org 

(949)470-8419 (949)581-5394

41 Carson Deborah 92691

42 Schlesinger Richard City Engineer Public Works 92691 (949) 470-3079 (949) 581-5394

City of Newport Beach
43 Burckle Shane Code & Water 

Quality Inspector 
Water Quality 
Specialist

Code & Water Quality 
Enforcement 
Code & Water Quality 
Enforcement

sburckle@newportbeac 3300 W. Newport Blvd. 92663 
hca.gov
jkappeler@newpartbea P.O. Box 1768 
chca.gov 

(949)644-3214 (949)718-1840

44 Kappeler John 92658- (949)644-3218 (949)718-1840
8915

City of Orange
45 Carney Mike Environmental

Scientist
NPDES
Coordinator

Public Works mcarney@cityoforange. 300 E. Chapman Ave 92866 (714)532-6480 (714)744-5573
i

gestrada@cityoforange. 300 E. Chapman Ave, 92866 (714)532-6480 (714)744-5573
P.O. Box 449

org
46 Estrada Gene Public Works

org
City of Placentia

47 Castro-
Graham
Makowski

Antonia Management
Analyst

Robert Environmental
Compliance 
Officer

Bryan Engineering
 Assistant

acgraham@placentia.o 401 E. Chapman 
Avenue

rmakowski@placentia.o 401 E. Chapman 
Avenue

92870 (714) 993-8149 (714) 582-4640
rg

48 92870 (714)993-8219 (714)691-0238
rg

49 Nguyen 401 E. Chapman 
Avenue

92870 (714) 993-8149 (714) 582-4640

City of Rancho Santa Margarita 
Beimer50 Rae Stormwater 

Program Manager 
Interim City 
Engineer
Principal Engineer

Public Works rbeimer@cityofrsm.org 22112 El Paseo 92688 (949) 635-1800 (949) 635-1667

51 Maximous E. (Max) Public Works emaximous@cityofrsm. 22112 El Paseo 92688 (949) 635-1805 (949) 635-1667
org

52 Parco Jerome jparco@cityofrsm.org 22112 El Paseo 92688 (949)635-1813 (949)635-1667
City of San Clemente

53 Bonigut Tom Principal Civil 
Engineer - 
Environmental 
Acting
Environmental 
Analyst 
Management 
Analyst II

Public Works - 
Engineering

BonigutT@san-
clemente.org

910 Calle Negocio, 
Ste. 100

92673 (949)361-6187 (949)361-8316

54 Casey Zina CaseyZ@san-
clemente.org

(949)361-6143 (949)492-5289

55 Vondrak Mary Public Works - 
Environmental

VondrakM@san-
clemente.org

910 Calle Negocio, 
Ste. 100

92673 (949)361-8204 (949)492-5289

City of San Juan Capistrano

Wednesday, April 15, 2015
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Affiliation Initials Last Name First Title Department: E-Mail Address Zip Phone Fax56 Shoucair Sam Assistant Public
Works Director 
Utilities Director

sshoucair@sanjuancap 32400 Paseo Adelanto
istrano.org
kvandermaaten@sanju 32400 Paseo Adelanto 92675 
ancapistrano.org 

92675 (949) 443-6355
57 Van Der 

Maaten
Keith

(949) 443-6363 (949) 793-1251
City of Santa Ana

58 Chesanek Tyrone Principal Civil
Engineer

Thomas Stormwater
Coordinator

Construction Engineering lchesanek@santa- 
ana.org

Construction Engineering tlo@santa-ana.org

20 civic Center Plaza, 92701 (714) 647-5045
M-22, P.O. Box 1988
20 Civic Center Plaza, 92702 (714)647-5659 (714)647-5635
Public Works Agency
M-22

59 Lo

City of Seal Beach
60 .3B Spitz David Associate

Engineer
Public Works dspitz@sealbeachca.go 211 8th St. 90740 (562) 431 -2527 (562) 430-8763

V
City of Stanton

61 Guilliams Nick Deputy City 
Engineer

Public Works nguilliams@ci.stanton.c 7800 Katella Ave. 
a.us

90680 (714) 379-9222 (714) 890-1443
City of Stanton (John L. Hunter & Associates)

McCullough Cameron Authorized 
 Inspector

OV]62 Public Works cmccullough@jlha.net 7800 Katella Ave. 90680 (562) 802-7880
City of Tustia

63 Waite Alex Environmental
Compliance
Specialist

Public Works awaite@tustinca.org 300 Centenial Way 92780 (714) 573-3305 (714) 734-8991

City of Tustin ^Fi^scoe Engineering Consultant) 
Wen64 Howard Project Manager hwen@fuscoe.com 16795 Von Karman, 

Ste. 100
92606 (949) 474-1960 (949) 474-5315

City of Villa Park
65 Hildenbrand

Co-
Hindiyeh

Jarad Assistant City 
Manager/City 
Clerk
City Engineer

jhildenbrand@villapark. 17855 Santiago Blvd. 92667 (714) 998-1500 (714) 998-1508orgC/Va
66 Akram ahindiyeh@villapark.or 17855 Santiago Blvd. 92667 (714)998-1500 (714)998-1508

9City of Westminster
67 Hsieh Daniel Engineer/Public Public Works

Works
Engineer/Public Public Works
Works

Dhsieh@westminster-
ca.gov
jakBn@westminster-
ca.gov

8200 Westminster 92683 (714) 898-3311 (714) 895-4499
68 Ngo Jake Q. 8200 Westminster 92683 (714) 898-3311 (714) 895-4499

City of Yorba Linda
69 Simonetti Matt Senior Civil 

Engineer, P.E. 
Senior 
Community 
Preservatoin
Officer

msimonetti@yorba-
linda.org
hweldon@yorba-
linda.org

4845 Casa Loma. P.O. 92886 (714)961-7174
Box 87014
4845 Casa Loma 
Avenue, P.O. Box 
87014

70 Weldon Howard
92886 (714)961-7133 (714)993-9148

City of Yorba Linda (Fuscoe Engineering Consultant) 
Wen71 Howard Project Manager hwen@fuscoe.com 16795 Von Karman, 

Ste. 100
92606 (949) 474-1960 (949) 474-5315

County of Orange
72 Boon Richard Supervising ERS OC Public WoritsVOC 

Watersheds
richard.boon@ocpw.oc 2301 N. Glasseil Street 92865 
gov.com (714) 955-0670 (714) 955-0638

Wednesday, April 15, 2015
Page 4 of 5



Affiliation Initials Last Name First Title Department: E-Mail Address Zip Phone Fax
73 Brennler Larry HCA\Environmental 

Health 
OC Public
Works/Environmental 
Resources 
OC Public Works\OC 
Watersheds

lbrennler@ochca.com (714) 433-6284 (714) 488-6481
74 Buss Kimberly Environmental 

Resource 
Specialist 11 
Environmental 
Resource 
Specialist III

kimberly.buss
cgov.com

v.o 2301 N. Glassell Street 92865 (714) 955-0675lo.

75 Clapper Kacen kacen.clapper
cgov.com

.0 2301 M Glassell Street 92865 (714) 955-0652

76 Dang Ted ted.dang@o
com
James.fortui
cgov.com

V.

77 Fortuna James Environmental
Resources
Specialist III
Environmental
Engineering
Specialist
NPDES
Coordinator
Chief

OC Public Works\OC 
Watersheds

2301 N. GU et 92865 (714) 955-0677

78 Friedman Doug OC Public Works/OC 
Planning

doug.friedman@ocpw.o 300 N. Flower Street 
cgovxom

92703 (714) 667-8841 (714) 667-7522

79 LaMont Robin OC Parks robin.lamont@ocparks. 13042 Old Myford Rd. 
com
ruby.maldonado@ocpw 300 N. Flower Street, 92702 714-834-4414 (714)834-6132

Third Floor, P.O. Box 
4048

(714)651-0618 (714)973-3338
80 Maldonado Ruby OC Public

Works\Community & 
Advance Planning Svcs 
OC Parks

.ocgov.com

81 Martinez Rosa rosa.martinez@ocparks
.com
Duc.Nguyen@ocpw.oc
gov.com

(949) 685-6422

82 Nguyen Due Environmental
Resource
Specialist III
Environmental
Resource
Specialist

OC Public WorksVOC 
Watersheds

2301 N. Glassell Street 92865 (714) 955-0676

83 Riggio Julie OC Watersheds julie.riggio@ocpw.ocgo
v.com

2301 N. Glassell Street 92865 (714)955-0672

84 Rodarte Robert OC Watersheds robert.rodarte@ocpw.o
cgov.com
betty.ruano@ocpw.ocg
ov.com
grant.sharp@ocpw.ocg
ov.com
jennifer.shook@ocpw.o
cgov.com

2301 N. Glassell Street 92865 (714) 955-0642

85 Ruano Betty

86 Sharp Grant Supervisor OC Public Works\OC 
Watersheds 
OC Public Works\OC 
Watersheds

2301 N. Glassell Street 92865 (714) 955-0674 (714) 955-0638
87 Shook Jennifer Environmental 

Resource 
Specialist III 
Environmental 
Resource 
Specialist ill 
Civil Engineer

2301 N. Glassell Street 92865 (714) 955-0671 (714) 955-0638

88 Suppes Christy OC Public Works\OC 
Watersheds

Christy. suppes@ocpw.o 
cgov.com

2301 N. Glassell Street 92865 (714) 955-0673 (714) 937-8956

89 Yean J.T. OC Public Works Jung-
Tsun .Yean@ocpw.ocgo 
v.com

300 N. Flower Street 92702- (714) 667-8871
4048AvMiJ-IrtJtVV

Recupero ajc^^sociates, Inc.
Diaz90 B rian fzsSZ- bdiaz@recupero.net 31877 Del Obispo 

Street Suite 204 
mrecupero@recupero.n 31877 Del Obispo 

Street Suite 204

92675 (949) 429-6300 (949) 429-6303
91 Recupero Michael 92675 (949)429-6300 (949)429-6303et

U.C. Cooperative Extension 
Haver92 Darren Watershed

Resources
Advisor

dlhaver@ucanr.edu 7601 Irvine Blvd. 92618 (949)053-1814

Wednesday, April 15, 2015
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IntelliTime Virtual Timecard Interface Page 1 of 1

[iJTIMECARD REVIEW ADMIN PB» C SCHEDULE
Import Tabt^

Upload Data 
Rcporti

Page: fT 13onEmployee: #068813 CLAPPER, KACEN N 30 minutes left

Pay Period Hours
Agency Unit Pay Location 

4700 034001

Title Code Available Leave Balances Schedule Worked

72.00

Tme Off Total Other

116.15

Overtime

07.45

Start End

[H ® 08.00 80.00034 1821SM 4/3/2015 04/16/2015
Logout
Help

Fri Sat Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu ^0
# Override Unit Job Number Department Object Pay Code Hours 4/3 4/4 4/5 4/6 4/7 4/8 4/9 4/10 4/11 4/12 4/13 4/14 4/15 4/16 Other Pay Code 1 Other Pay Code 2 Description

[CB

$0
1 [ IEF0327D [W-ll-----1 13 ]3 jWATER POLlUTianelt 

[WATER POaUTiailol.ISOT I [00301 [
|0C

1 roo3oir 132 C 1EV03106

3 [ H 07.3(1( n^l 19-1511 2A-M| I 1A.00I n23o| | 1A.30| f 131EF030B9 13 jriQtaON-CALL

4 [ |aI T?! 108.00 I I 06.001 [ 13lEAUsaa 13][ )1
|eF03O89 Ig| |29.30 I [ II I I 11 M.30I I 04.3(j | M.30| roToo! | El5 ~0aQ0]

6 [ ] f 043011 04.301 roooirmiaa f|EFd3276' |RH ' r32.30 1 r ][ irMiooiroTj^ro^ro^r bd
i'^1103-00 If m ]ll2i£IEF58069 ][ ][2L^[ 13

IEV00572 iRH —~;^[oZ5oir irooig r ifoT^r 13 ]notS13
9 [ IEVB5057

|EV031M
IRH I v1 lo55ol r ][ ] [ ][ ][ II ^ro55oir ][ 13 Inote

10[ pH 3[00301[
|RH B[oo3oir ][
|9H

]l^[ 13
11 [ ][ ] l[^[ E]iEV85098 jnot®
12[ IER68210 ] I 00.30|[o0.1Sj I 00.1511 El El
13 [ |rh g|[o£3o1[

lOT igiopo]
][ ][ [ E] I------EllEC2918a

IEC2918814 I ] [ H [WATER POgundnal.[ 11 ^fo^r ]3
3 3 3 n^Q]15

DAILY TOTALS
0S.00 09.00 09.00 09.00 16.30 15.30 24.00 24.00 23.30 23.30 23.30 1830

User Signature:
CLAPPER, KACEN N-4/16/2015 8:43:37 AM

Supen/isor Signature:
CROMPTON, CHRISTOPHER P - 4/16/2015 9:16:03 AM

Copyright □ 2017 IntelliTime Systems Corp.

Return Add lines Save Document 1 of 1

https;//vtime4.ocgov.comAATI/Default.aspx?Page=adfs 11/15/2017



IntelliTime Virtual Timecard Interface Page 1 of 1

TIMECARD REVIEW AOMIN PEP SCHEDULE
Import Tables 
Upload Data 
Raporta

Vj^viLTlmg^aiy**
Logout

Page: [i 0 of 1Employee: #038697 NGUYEN, DUG H 30 minutes left
Pay Period Hours

Agency Unit Pay Location 
4700 034001

Title Code 
1763GE

Available Leave Balances Schedule Worked
70.30

Time Off 
09.30

Total Other
114.00

Overtime
07.30

Start End
T3® 80.00034 4/3/2015 04/16/2015

mm
Fri Sat Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu

# Override Unit Job Number Department Object Pay Code Hours 4/3 4/4 4/5 4/6 4/7 4/8 4/9 4/10 4/11 4/12 4/13 4/14 4/15 4/16 Other Pay Code 1 Other Pay Code 2 Description
[RH T^fMiooii ^1 II ^roiJoiroToqr^rmoii ii ii iioi;obirbi.6ojr^r^i ivi

iroraroaooi [07:o6ir03.00i f

m
1 c IEV03106 13 >»t«
2 : iRH rgisSJTK If “osjoiro^ I oTooll'Mool 33 33IEF030a9

3 [ EZ13 555^ EZ] □ CZl [iig dZl □ [H] cz: [ L3 13IEF03270

* [ |ER^7B2 ][!□□[ m13
lEFCaOlQ

|EC29ie6
lEALSBCS

1 13 Jnota13
6 [ |RH laiOS.Iloll If iczmzzi;^ EI ]n2]c][ J3 PMR9481

Ipipi-2 Ivlloa^los.ooll 11 IfoTjoll I7 [ El ]i12!S
(RH__'>1^04511 ir
iaZl'ivi&iriEZIlC
IRH !^1[oT.i5l 
IRH T3l°a30l

][ Ironic[EF68210 33 El ]]note
9 [ IEC30047 ][ 3noteif 00451 r 13
10 [ ][ 'oTooirooT^IEC29187 El lOCSDCASEIsaniil.

11 [ IEF680S0 11 ^1 I B ]r>ote
12 [ |eF03089

iEF030a9
H (oitCALL 

IWATER POgUndnote
I |ll4.0(j i 15.0011 23.30i | 18.b0| |T4.30| | 14.30| PiTmIflOq

IsOT Tv I loT5ol I oojoi I 00.3(j Q 33
13 I 1[^1 E3][

[CB "--FI ^11 I r - n 1^ I ^ I—II—^ I—I14 [ |eFD3089 El13 IWATER POgunCnote
315 3 note m 

note Q] 
OEte m3 316

3 3 317
318 13 E] usteQ]

DAILY TOTALS
23.30 24.00 24.00 23.30 23.30 23.30 23.30 09.00 09.00 09.00 09.00

User Signature;
NGUYEN, DUG H - 4/16/2015 7:56:11 AM

Supen/isor Signature:
CLAPPER, KACENN-4/16/2015 8:29:42 AM

Copyright n 2017 IntelliTime Systems Corp.

Return Add lines Save Document 1 of 1

https;//vtime4.ocgov.com/VTI/Default.aspx?Page=adfs 11/15/2017



SECOND SUPPLEMENTAL DECLARATION ON BEHALF OF THE CITY OF ALISO
VIEJO IN SUPPORT OF TEST CLAIM

I, Moy Yahya, declare and state as follows:

I make this declaration based upon my OAvn personal knowledge. If called upon1.

to testify, I could and would competently testify to the matters set forth herein under oath.

I am an onsite consultant for the City of Aliso Viejo (hereafter, “City”) and serve2.

as the Environmental Programs Manager. I have Imowledge of the City’s programs and

activities set forth in this declaration.

3. I am familiar with California Regional Water Quality Control Board, San Diego

Region Order No. R9-2013-0001 (NPDES No. CAS0109266) issued on May 8,2013, as

amended by Order No. R9-2015-0001 (“Amended Permif’), as well as the process under which

the Amended Permit was first implemented.

As the Environmental Programs Manager, I instructed Ryan Ciutin, an onsite4.

Environmental Associate at the City of Aliso Viejo, to attend a meeting held at the offices of the

Orange County stormwater program on April 15, 2015, at which the requirements of the

Amended Permit were discussed. This was shortly after the date the Amended Permit took

effect, which was April 1, 2015. To the best of my personal laiowlcdge, the date Ryan Curtin

attended the meeting, April 15, 2015, was the first day on which the City incurred costs to

comply with the Amended Permit after it took effect.

Exhibit A to this Declaration is a true and correct copy of a documented entitled.5.

Meeting Attendance Sign-in Sheet: NPDES LIP/PEA Sub-committee,” which was circulated at

the April 15, 2015 meeting. That document bears Ryan Curtin initials on page 1,

-1-



Executed November 20, 2017 at Aliso Viejo, California.
1 declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

A'
■2—

Moy Yuliya
k..

-2-



EXHIBIT A



Meeting Attendance Sign-in Sheet: NPDES LIP/PEA Sub-committee
- Please imtia! and add/correc.tmw contact information. Also edit/add/delete infonnation of other staff with vour citv/airencv.

.acdees: please add your information at ,he e„d of,he fe. Lem person mth ,1ns lis, - Pleas. r.,„m fc/ T.,r,,

Affiliation Initials Last Name
Cities of Brea and Yorba Linda {Fuscoe Engineering Consultant)

1 Wen Howard

City of Aliso Viej£>^Cvj.s hits 
Yahya

First Title Department: E-Mail Address Zip Phone Fax

hwen@fuscoe.com 16795 Von Karman, 
Ste. 100

92606 (949) 474-1960 (949) 474-5315
1^
Moy Enviro^^nl^*"

Programs 
Manager

Public Works myahya@cityof^s^ej^12 Journey, Suite 100 
o.com (949)425-2533 (949)367-2852

2
92656

City of Anaheim
3 Heffernan Jonathan Contracts 

Specialist 
Principal Civil 
Engineer

Public Works - SSOs Jheffeman@anaheim.n 400 E. Vermont Ave. 92805 (714) 765-6903 (714) 765-6842et4 Linker Keith Public Works klinker@anaheim.net 200 S. Anaheim Blvd. 92805 (714) 765-4141 (714) 765-5225
City of Anaheim (Amec Consultant)

Lentz5 Matt Authorized
Inspector

Public Works mlentz@anaheim.net (949) 642-0245
City of Brea

6 Ingailinera Brian Environmental
Services
Coordinator

Public Works briani@cityofbrea.net 1 Civic Center Plaza 92821 (714) 990-7672 (714) 990-2258

City of Buena Park
7 DougI Senior

Management
Analyst

Public Works dbrodowski@buenapar 6650 Beach Blvd., 
P.O. Box 5009

90622- (714) 562-3652 (714) 562-3669k.com 5009
City of C„3^;

‘ f H/
Fazeli Fariba Interim City 

Engineer fariba.fazeli@costames 77 Fair Dr., PO Box 
aca.gov

92628 (714) 754-5378 (714) 754-5028
1220City of Cypress

9 Vazquez Gonzalo Contract/ Env. 
__________Affairs Mgr.

Public Works gvazquez@d.cypress.c 5272 Orange Avenue 
a.us 90630 714-229-6752 714-229-0154

City of Dana Ppi
10 ' -.i-

int
i 'awaski Lisa Senior Water 

Quality Engineer
Public Works l2awaski@danapoint.or 33282 Golden Lantern 92629 (949) 248-3534 (949) 234-2826

gCity of Fulfeilon '
11 Miner Grant Environmental 

Compliance 
Specialist 
Stormwater/Waste 
water Compliance 
Specialist I

Fire Department grantm@fullertonfire.or 303 W.
Commonweaith Ave.

92832 (714)738-5359
9

12 Phan Trung
Chanh trungp@ci.fullerfon.ca.u 303 W. 92832 (714) 738-5333 (714) 738-3115s Commonwealth Ave.

City n Beach
13 Elliott Terri Principal Civil 

Engineer
Public Works teliiott@surfcity-hb.org 2000 Main St, P.O. 

Box 190
Loriana.Hornik@surfcit 2000 Main Street 
y-hb.org

92648 (714)375-8494 (714)374-1573
14 Homik Loriana Public Works

92648 (714)375-8445

Wednesday, April 15, 2015
Page I of 5



Af/TJ/ation Initials Last Name First Title Department: E-Mail Address Zip Phone Fax
15 Mend Jim Environmental

Specialist
Public Works jmerid@surfcity-hb.org 92648 (714)374-1548200 Civic Center

-Burgh 
Carr

City of Irvine
16 aburgh@ci.irvine.ca.us

acarr@ci.irvine.ca.us
le-

■ T
17 Amanda Water Quality 

Administrator
Community Development 1 Civic Center Plaza (949) 724-6315 (949) 724-649092623/ -j

18 Kao Victor vkao@ci.irvine.ca.us
jkirkpatrick@ci.irvine.ca

One Civic Center Plciza 
1 Civic Center Plaza

92623
9260619 Kirkpatrick Bldg. Principal 

Planner 
Michael Water Quality 

Administrator

Joe 949-724-6320
■US

20 Yang Community Development myang@ci.irvtne.ca.us 1 Civic Center Plaza (949) 724-6327 (949) 724-644092623

City of La Habra
21 Herrick Vaughan VaughanH@lahabracity

.com
abrahamt@lahabracity. 201 E. La Habra Blvd. 90631 (562)905-9720 (562)905-9643
com
MelissaY@lahabracity. 201 E. La Habra Blvd. 90631 (562)905-9607 (562)905-9643
com

Tellez Abraham NPDES Program 
Inspector

Melissa NPDES Program 
Coordinator

23 You

City of La Palma
Acosta Claudia Code

Enforcement
Officer
Engineering
Technician

claudiaa@cityoflapaima 7822 Walker St. 90623 (714)690-3342
•org

25 Baldwin Larry Public Works larryb@cityofiapalma.or 7822 Walker St. 90623 (714)690-3325 <714)523-2141
9

26 Hutter Scott scotth@cityofIapalma.o
rg

27 Moneda Jeff Director of Public
Works/City
Engineer

jeffm@cityoflapalma.or 7822 Walker St. 90623- (714)690-3310 <714)523-2141
17719

City of Laguna,.B^^h
28 Ingebrigtsen Tracy Senior Water 

Quality Analyst 
Environmental 
Specialist

tingebrigtsen@iagunab 505 Forest Avenue 
eachcity.net
Mphiliips@lagunabeach 505 Forest Avenue 
city.net 

92651 (949) 497-0781 (949) 494-1864

29 Phillips Mike Water Quality 92651 (949)497-0390 (949)494-1864

City of Laguna Hills
30 Javed Humza Assist. Engineer hjaved@ci.laguna-

hiils.ca.us
24035 El Toro Rd. 92653 (949)707-2657 (949)707-2633

City of La^ tjguel
31 Herrera Civil Engineer 

TechAAfQ Analyst 
Jonathan Senior Planner

JC ]herrera@cityoflagunani 30111 Crown Valley 
guel.org
jorduna@cityaflagunani 30111 Crown Valley 

Parkway

92677 (949)352-4382 (949)362-4385
Parkway

32 Orduna 92677 (949)362-4357 (949)362-4369
guel.org

33 Palmer Nancy Senior Watershed 
Manager

npalmer@cityofiagunan 30111 Crown Valley 
iguel.org

92677 (949) 362-4384 (949) 362-4385
Parkway

City of Laguna Woods
34 Macon Chris City Manager Public Works cmacon@tagunawoods 24264 El Toro Road 

city.org
moyyahya@caaprofess 24264 El Toro Road 
ionals.com

(949)639-0625 ( 949)639-059192637

35 Yahya Moy Water Quality Water Quality 
Project Manager

92637 (949)279-4385 (949)639-0591

City of Lake Forest

H'ednesday, April 15, 20J5 Page 2 of 5



Affliiation Name First TUIe Department: E-Mail Address Zip Phone Fax
36 Slaven Devin Water Quality

Specialist
Public Works dslaven@iakeforestca. 25550 Commercentre 92630

Dr. Ste 100
(949)461-3436 (949)461-3511

gov
City of Los^amitos^

37 Melby Paul pmelby@ciJos-
alamitos.ca.us
smendoza@ci.los-
alamitos.ca.us

38 Mendoza Steven Community
Development
Director

3191 KatellaAve., 
P.O. Box 3147

90720 (562) 431-3538 (562) 493-0678

City of Los Alamitos (Wilidan Engineering)
Keiley39 Chris Design Engineer ckelley@wiildan.com (714) 978-8235

City of Mission Viejo
40 Ames Joe Associate Civil 

Engineer
Public Works james@cityofmissionvi 200 Civic Center Drive 92691 

ejo.org
dcarson@cityofmission 200 Civic Center 
viejo.org
rschlesinger@cityofmis 200 Civic Center 
sionviejo.org

(949) 470-8419 (949) 581-5394

41 Carson Deborah 92691

42 Schlesinger Richard City Engineer Public Works 92691 (949) 470-3079 (949) 581-5394

City of Newport Beach
43 Burckle Shane Code & Water 

Quality Inspector 
Water Quality 
Specialist

Code & Water Quality 
Enforcement 
Code & Water Quality 
Enforcement

sburckle@newportbeac 3300 W. Newport Blvd. 92663 
hca.gov

jkappeler@newportbea P.O. Box 1768 
chca.gov 

(949) 644-3214 (949) 718-1840

44 Kappeler John 92658- (949)644-3218 (949)718-1840
8915

City of Orange
45 Carney Mike Enwronmentai

Scientist
NPDES
Coordinator

Public Works mcarney@cityoforange. 300 E. Chapman Ave 92866 (714)532-6480 (714)744-5573
* "j

gestrada@cityoforange. 300 E. Chapman Ave, 92866 (714)532-6480 (714)744-5573
P.O. Box 449

org
46 Estrada Gene Public Works

org
City of Placentia

47 Castro-
Graham
Makowski

Antonia Management
Analyst

Robert Environmental
Compliance 
Officer

Bryan Engineering
 Assistant

acgraham@placentia.o 401 E. Chapman 
Avenue

rmakowski@placentia.o 401 E. Chapman 
Avenue

92870 (714)993-8149 (714) 582-4640
rg

48
92870 (714)993-8219 (714)691-0238

rg

49 Nguyen 401 E. Chapman 
Avenue

92870 (714)993-8149 ( 714)582-4640

City of Rancho Santa Margarita
Beimer50 Rae Stormwater 

Program Manager 
Interim City 
Engineer
Principal Engineer

Public Works rbeimer@cityofrsm.org 22112 El Paseo 92688 (949) 635-1 SOO (949) 635-1667

51 Maximous E. (Max) Public Works emaximous@cityofrsm. 22112 El Paseo 92688 (949) 635-1805 (949) 635-1667
org

52 Parco Jerome iparco@cityofrsm .org 22112 El Paseo 92688 (949)635-1813 (949)635-1667City of San Clemente
53 Bonigut Tom Principal Civil 

Engineer - 
Environmental 
Acting
Environmental
Analyst
Management 
Analyst H

Public Works - 
Engineering

BonigutT@san-
clemente.org

910 Calle Negocio, 
Ste. 100

92673 (949)361-6187 (949)361-8316

54 Casey Zina Casey2@san-
clemente.org

(949) 361 -6143 (949) 492- 5289

55 "/'icy Vondrak Mary Public Works - 
Environmental

VondrakM@san-
clemente.org

910 Calle Negocio, 
Ste. 100

92673 (949)361-8204 ( 949)492-5289

City of San Juan Capistrano

Wednesday, April 15, 2015
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AffiUatfon Initials Last Name First Title Department: E-Mail Address Zip Phone Fax56 Shoucair Sam Assistant Public 
Works Director 
Utilities Director

sshoucair@sanjuancap 32400 Paseo Adelanto 
istrano.org
kvandermaaten@sanju 32400 Paseo Adelanto 
ancapistrano.oi^

92675 (949) 443-6355
57 Van Der 

Maaten
Keith

92675 (949)443-6363 (949)793-1251
City of Santa Ana

58 Chesanek Tyrone Principal Civil
Engineer

Thomas Stormwater
Coordinator

Construction Engineering tchesanek@santa- 
ana.org

Construction Engineering tlo@santa-ana.org

20 civic Center Plaza, 92701 (714) 647-5045
M-22, P.O. Box 1988
20 Civic Center Plaza, 92702 (714)647-5659 (714)647-5635
Public Works Agency
M-22

59 Lo

City of Seal Beach
60 OB Spitz David Associate

Engineer
Public Works dspitz@sealbeachca.go 211 8th St. 90740 (562)431-2527 (562)430-8763

v
City of Stanton

61 Guilliams Nick Deputy City 
Engineer

Public Works ngu(lliams@ci.stanton.c 7800 Katella Ave. 
a.us

90680 (714)379-9222 ( 714)890-1443
City of Stanton (John L. Hunter & Associates)

Cameron Authorized 
inspector

OVl62 McCullough Public Works cmccullough@jlha.net 7800 Katella Ave. 90680 (562) 802-7880
City of TustiO;

63 Waite Alex Environmental
Compliance
Specialist

Public Works awaite@tustinca.org 300 Centenial Way 92780 (714) 573-3305 ( 714) 734-8991

City of Tustin (Fuscoe Engineering Consultant) 
64 Wen Howard Project Manager hwen@fuscoe.com 16795 Von Karman, 

Ste. 100
92606 (949)474-1960 (949)474-5315

City of Villa Park
65 Hildenbrand

Co-
Hindiyeh

Jarad Assistant City 
Manager/City 
Clerk
City Engineer

jhildenbrand@villapark. 17855 Santiago Blvd. 92667 (714)993-1500 (714) 998-1508
org

66 Akram ahindiyeh@villapark.or 17855 Santiago Blvd. 92667 (714) 998-1500 (714) 998-1508
9City of Westminster■!

nv67 Hsieh Daniel Engineer/Public Public Works
Works
Engineer/Public Public Works
Works

Dhsieh@westminster-
ca.gov
jaken@westminster-
ca.gov

8200 Westminster 92683 (714)898-3311 (714)895-4499
68 Ngo JakeQ. 8200 Westminster 92683 (714)898-3311 (714)895-4499

City of Yorfaa Linda
69 Simonetti Matt Senior Civil

Engineer, P.E.
Senior
Community
Preservatoin
Officer

msimonet{i@yorba-
linda.org
hweldon@yorba-
linda.org

4845 Casa Loma. P.O. 92886 (714) 961-7174
Box 87014
4845 Casa Loma 
Avenue, P.O. Box 
87014

70 Weldon Howard 92886 (714) 961-7133 (714) 993-9148

City of Yorfaa Linda (Fuscoe Engineering Consultant)
Wen71 Howard Project Manager hwen@fuscoe.com 16795 Von Karman 

Ste. 100
92606 (949) 474-1960 (949) 4 74-5315

County of Orange
72 Boon Richard Supervising ERS OC Public WorksVOC 

Watersheds
richard.boon@ocpw.oc 2301 N. Glassell Street 92865 
gov.com

(714) 955-0670 <714> 955-0638

U'ednesda}’, April 15, 2015
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Ajjiliation Initials Last Name First Title Department: E-Mail73 AddressBrennier ZipLarry Phone Fax
(714) ‘433-6284 f714) 488-6481

HCA\Environmental 
Health 
OC Public
Works/Environmental
Resources

OC Public Works\OC 
Watersheds

lbrennler@ochca.com
74 Buss Kimberly Environmental 

Resource 
Specialist 11 
Environmental 
Resource 
Specialist III

kimberly.buss@ocpw.o 2301 N. Glassell Street 
cgov.com

kacen.clapper@ocpw.o 
cgov.com

ted.dang@ocpw.ocgov. 
com
james.fottuna@ocpw.o 
cgov.com

92865 (714) 955-06761/
Clapper75

Kacen
2301 N. Glassell Street 92865 (714) 955-0652

76 Dang Ted

77 Foftuna James Environmental
Resources
Specialist III
Environmental
Engineering
Spedalist
NPDES
Coordinator
Chief

OC Public Works\OC 
Watersheds 2301 N. Glassell Street 92865 (714) 955-0677

78 Friedman Doug
OC Public Works/OC 
Planning doug.friedman@ocpw.o 300 N. Flower Street 

cgov.com 92703 (71 A) 667-8841 (7 T4) 667-7522
79 LaMont Robin OC Parks robin.lamont@ocparks.

com
13042 Old Myford Rd. (714) 651-0618 (714) 973-333880 Maldonado Ruby OC Public

Works\Community & 
Advance Planning Svcs 
OC Parks

ruby.maldonado@ocpw 300 N. Flower Street 
.ocgov.com Third Floor. P.O. Box

4048
rosa.mar1ine2@ocparks
.com
Duc.Nguyen@ocpw.oc 
gov.com

iulie.riggio@ocpw.ocgo 2301 N. Glassell Street 
v.com

robert.rodarte@ocpw.o 2301 N. Glassell Street 
cgov.com
betty.ruano@ocpw.ocg
ov.com

grant.sharp@ocpw.ocg 2301 N. Glassell Street 
ov.com

jennifer.shook@ocpw.o 2301 N. Glassell Street 
cgov.com

Christy. suppes@ocpw.o 2301 N. Glassell Street 
cgov.com

Jung-
Tsun. Y ean@ocpw.ocgo 
v.com

92702 714-834-4414 (714)834-6132
81 Martinez Rosa

(949)585-642282 Nguyen Due Environmental
Resource
Specialist III
Environmental
Resource
Specialist

OC Public Works\OC 
Watersheds 2301 N. Glassell Street 92865 (714) 955-0676

83 Riggio Julie
OC Watersheds

92865 (714) 955-0672
84 Rodarte Robert

OC Watersheds
92865 (714) 955-064285 Ruano Betty

86 Sharp Grant Supervisor OC Public WorksVOC 
Watersheds 
OC Public WorksVOC 
Watersheds

92865 (714) 955-0674 (714 ) 955-0638 

(714) 955-0671 (714) 955-0638

87 Shook Jennifer Environmental 
Resource 
Specialist ill 
Environmental 
Resource 
Specialist III 
Civil Engineer

92865
88 Suppes Christy

OC Public Works\OC 
Watersheds 92865 (714) 955-0673 ( 714) 937-8956

89 Yean J.T.
OC Public Works

300 N. Flower Street 92702- (714) 667-8871
4048Recupero ajiiMsociates, Inc.

Diaz90
Brian

Michael

bdiaz@recupero.net 31877 Del Obispo 
Street Suite 204 

mrecupero@recupero.n 31877 Del Obispo 
Street Suite 204

7601 Irvine Blvd.

92675 (949) 429-6300 (949) 429-6303 

(949) 429-6300 (949) 429-6303

91 Recupero

92675U.C. Cooperative Extension
92 Haver Darren Watershed

Resources
Advisor

dlhaver@ucanr.edu
92618 (949) 053-1814

Wednesday, April IS, 2015
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SECOND SUPPLEMENTAL DECLARATION ON BEHALF OF THE CITY OF DANA
POINT IN SUPPORT OF TEST CLAIM

I, Lisa G. Zawaski, declare and state as follows:

I make this declaration based upon my own personal knowledge. If called upon1.

to testify, I could and would competently testify to the matters set forth herein under oath.

I am employed by the City of Dana Point (hereafter, “City”) as a Senior Water2.

Quality Engineer. I have knowledge of the City’s programs and activities set forth in this

• declaration.

3. I am familiar with California Regional Water Quality Control Board, San Diego

Region Order No. R9-2013-0001 (NPDES No. CAS0109266).issued on May 8, 2013, as

amended by Order No. R9-2015-0001 (“Amended Permit”), as well as the process under which

the Amended Permit was first implemented.

4. I attended a meeting held at the offices of the Orange County stormwater program

on April 15, 2015, at which the requirements of the Amended Permit were discussed. This was

shortly after the date the Amended Permit took effect, which was April 1, 2015.

5. To the best of my personal knowledge, April 15,2015, the date on which I

attended the meeting, was the date that the City first incurred costs to comply with the Amended

Permit after it took effect.

Exhibit A to this Declaration is a true and correct copy of a document entitled6.

'Meeting Attendance Sign-in Sheet: NPDES LIP/PEA Sub-committee” that was circulated at the

April 15, 2015 meeting. That document bears my initials on page 1.



Executed November 0 , 2017 at Dana Point, California.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

( //

LISA te. ZAWAStt, CPSWQ, QSD/QSP, QISP, CFM

-2-



EXHIBIT A

-3-



Meeting Attendance Sign-in Sheet: NPDES LIP/PEA Sub-committee
to ct information. Also edit/add/delete informatkm of other staff with vour ciiv/airencv. 

z..New attendees: please add your information at the end of the list Last Rspson Mnth this list - Please return list to Committee Chairperson 

E-MailAffiliation Initials Last Name First Title Department: Address Zip Plume Fax
Cities of Brea and Yorba Linda (Fuscoe Engineering Consultant)

1 Wen Howard hwen@fuscoe.corT) 16795 Von Karman, 
Ste. 100

92606 (949) 474-1960 (949) 474-5315
City of Aliso Viejo^Cvj-s K rv

Yahya
Fc^.n yu.y:^uJoci«
Moy Environmental Public Works myahya@cityof^swej^1^ Journey, Suite 100 

o.com
(949) 425-2538 (949) 367-2852

2
92656Programs

Manager
City of Anaheim

3 Heffernan Jonathan Contracts 
Specialist 
Principal Civil 
Engineer

Public Works - SSOs jheffernan@anaheim.n 400 E. Vermont Ave. 92805 (714) 765-6903 (714) 765-6842
et

4 Linker Keith Public Works klinker@anaheim.net 200 S. Anaheim Blvd. 92805 (714)765-4141 (714)765-5225
City of Anaheim (Amec Consultant)

Lentz5 Matt Authorized
Inspector

Public Works mlentz@anaheim.net (949) 642-0245
City of Brea

6 Ingailinera Brian Environmental
Services
Coordinator

Public Works briani@cityofbrea.net 1 Civic Center Plaza 92821 (714)990-7672 (714)990-2258

City of Buena Park
7 Doug Senior

Management
Analyst

I Public Works dbrodowski@buenapar 6650 Beach Blvd., 
k.com

90622- (714)562-3652 (714)562-3669AH P.O. Box 5009 5009
tCity of Costal M^s

8 / Km
a

Fazeli Fariba Interim City 
EngineerWi fariba.fazeli@costames 77 Fair Dr., PO Box 

aca.gov
92628 (714) 754-5378 (714) 754-5028

1220
City of Cypress

9 Vpzquez Gonzalo Contract/ Env. 
__________ Affairs Mgr.

Public Works gvazquez@ci.cypress.c 5272 Orange Avenue 
a.us

90630 714-229-6752 714-229-0154
City of Dana Point • /

10 :awaski Lisa Senior Water 
Quality Engineer

Public Works lzawaski@danapoint.or 33282 Golden Lantern 92629 (949) 248-3584 (949) 234-2826I gl 'w-'City of Fullerton
11 Miner Grant Environmental Fire Department

Compliance
Specialist
StormwaterA/Vaste
water Compliance
Specialist I

grantm@fullertonfire.or 303 W.
Commonwealth Ave.

92832 (714) 738-5359
g

12 Phan Trung
Chanh trungp@ci.fullerton.ca.u 303 W. 92832 (714)738-5333 (714)738-3115

Commonwealth Ave.s

City of Huntir^jon Beach
13 Elliott Terri Principal Civil 

Engineer
Public Works telliott@surfcity-hb.org 2000 Main St., P.O. 

Box 190
2000 Main Street

92648 (714) 375-8494 (714) 374-1573
14 Hornik Loriana Public Works Loriana.Hornik@surfcit 

y-hb.org
92648 (714) 375-8445

Wednesday, April IS, 2015
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Affiliation Initials Last Name First Title Department: E-Mail Address Zip Phone Fax
15 Merid Jim Environmental

Specialist
Public Works jmerid@surfcity-hb.org 200 Civic Center 92648 (714) 374-1548

C4e.;
-^urgh
Carr

City of Irvine
16 aburgh@ci.irvine.ca.us

acarr@ci.irvine.ca.us17 Amanda Water Quality 
Administrator

Community Development 1 Civic Center Plaza 92623 (949) 724-6315 (949) 724-6490

18 Kao Victor vkao@ci.irvine.ca.us
jkirkpatnck@ci.irvine.ca

One Civic Center Plaza 
1 Civic Center Plaza

92623
9260619 Kirkpatrick Joe Bldg. Principal 

Planner 
Water Quality 
Administrator

949-724-6320
.us

20 Yang Michael Community Development myang@ci.irvine.ca.us 1 Civic Center Plaza 92623 (949) 724-6327 (949) 724-6440

City of La Habra
21 Herrick Vaughan VaughanH@lahabracity

.com
abrahamt@lahabracity. 201 E. La Habra Blvd. 
com
MelissaY@lahabracity. 201 E. La Habra Blvd. 
com

Tellez Abraham NPDES Program 
Inspector

Melissa NPDES Program 
Coordinator

90631 (562) 905-9720 (562) 905-9643

You 90631 (562) 905-9607 (562) 905-9643

City bf La Palma
Acosta Claudia Code

Enforcement
Officer
Engineering
Technician

claudiaa@cityoflapalma 7822 Walker St. 90623 (714) 690-3342
•org

25 Baldwin Larry Public Works larryb@cityoflapalma.or 7822 Walker St. 90623 (714) 690-3325 (714) 523-2141
g

26 H utter Scott scotth@cityof]apalma.o
i-g

27 Moneda Jeff Director of Public
Works/City
Engineer

jeffm@cityoflapalma.or 7822 Walker St. 90623- (714)690-3310 (714)523-2141
g 1771

City of Laguna.BMbh
28 Ingebrigtsen Tracy Senior Water 

Quality Analyst 
Environmental 
Specialist

tingebrigtsen@lagunab 505 Forest Avenue 
eachcity.net
Mphillips@lagunabeach 505 Forest Avenue 
city.net

92651 (949) 497-0781 (949) 494-1864

29 Phillips Mike Water Quality 92651 (949) 497-0390 (949) 494-1864

City of Laguna Hills
30 Javed Humza Assist. Engineer hjaved@ci.laguna-

hiils.ca.us
24035 El Toro Rd. 92653 (949) 707-2657 (949) 707-2633

City of Lagyna-Niguel
31 Herrera JC Civil Engineer 

Tech/WQ Analyst 
Jonathan Senior Planner

jherrera@cityoflagunani 30111 Crown Valley 
Parkway

jorduna@cityaflagunani 30111 Crown Valley 
Parkway

92677 (949)362-4382 (949)362-4385
guel.org

32 Orduna 92677 (949) 362-4357 (949) 362-4369
guel.org

33 Palmer Nancy Senior Watershed 
Manager

npalmer@cityoflagunan 30111 Crown Valley 
iguel.org

92677 (949) 362-4384 (949) 362-4385
Parkway

City of Laguna Woods
34 Macon Chris City Manager Public Works cmacon@lagunawoods 24264 El Toro Road 

city.org
moyyahya@caaprofess 24264 El Toro Road 
ionals.com

92637 (949) 639-0525 (949) 639-0591

35 Yahya Moy Water Quality Water Quality 
Project Manager

92637 (949) 279-4385 (949) 639-0591

City of Lake Forest

Wednesday, April 15, 2015
Pape 2 of 5



A ffiliation Initials Last Name First Title Department: E-Mail Address Zip Phone Fax
36 Devin Water Quality

Specialist
iven Public Works dslaven@lakeforestca. 25550 Commercentre 92630

Dr. Ste 100
(949) 461-3436 (949) 461-3511

gov
City of Los^lamitos^

37 Melby Paul pmeiby@ci.los-
alamitos.ca.us
smendoza@ci.los-
alamitos.ca.us

38 Mendoza Steven Community
Development
Director

3191 KatellaAve., 
P.O. Box 3147

90720 (562)431-3538 (562)493-0678

City of Los Alamitos (Willdan Engineering) 
Kelley39 Chris Design Engineer ckeliey@willdan.com (714) 978-8235

City of Mission Viejo
40 Ames Joe Associate Civil 

Engineer
Public Works james@cityofmissionvi 200 Civic Center Drive 92691 

ejo.org
dcarson@cityofmission 200 Civic Center 
viejo.org
rschlesinger@cityofmis 200 Civic Center 
sionviejo.org

(949)470-8419 (949)581-5394

41 Carson Deborah 92691

42 Schlesinger Richard City Engineer Public Works 92691 (949) 470-3079 (949) 581-5394

City of Newport Beach
43 Burckle Shane Code & Water 

Quality Inspector 
Water Quality 
Specialist

Code & Water Quality 
Enforcement 
Code & Water Quality 
Enforcement

sburckle@newportbeac 3300 W. Newport Blvd. 92663 
hca.gov
jkappeler@newportbea P.O. Box 1768 
chca.gov 

(949)644-3214 (949)718-1840
44 Kappeler John 92658- (949)644-3218 (949)718-1840

8915
City of Orange

45 Carney Mike Environmental
Scientist
NPDES
Coordinator

Public Works mcarney@cityoforange. 300 E. Chapman Ave 92866 (714) 532-6480 (714) 744-5573
org

46 Estrada Gene Public Works gestrada@cityoforange. 300 E. Chapman Ave, 
P.O. Box 449

92866 (714) 532-6480 (714) 744-5573
org

City of Placentia
47 Castro-

Graham
Makowski

Antonia Management
Analyst

Robert Environmental
Compliance 
Officer

Bryan Engineering
Assistant

acgraham@p!acentia.o 401 E. Chapman 
Avenue

rmakowski@placentia.o 401 E. Chapman 
Avenue

92870 (714)993-8149 (714)582-4640
rg

48 92870 (714) 993-8219 (714) 691-0238
rg

49 Nguyen 401 E. Chapman 
Avenue

92870 (714)993-8149 (714)582-4640

City of Rancho Santa Margarita
Beimer50 Rae Stormwater 

Program Manager 
Interim City 
Engineer
Principal Engineer

Public Works rbeimer@cityofrsm.org 22112 El Paseo 92688 (949)635-1800 (949)635-1667

51 Maximous E. (Max) Public Works emaximous@cityofrsm. 22112 El Paseo 92688 (949)635-1805 (949)635-1667
org

52 Parco Jerome jparco@cityofrsm.org 22112 El Paseo 92688 (949) 635-1813 (949)635-1667City of San Clemente
53 Bonigut Tom Principal Civil 

Engineer - 
Environmental 
Acting
Environmental 
Analyst 
Management 
Analyst 11

Public Works - 
Engineering

BonigutT@san-
clemente.org

910 Calle Negocio, 
Ste. 100

92673 (949)361-6187 (949)361-8316

54 Casey Zina CaseyZ@san-
clemente.org

(949)361-6143 (949)492-5289

55 "7'^ Vondrak Mary Public Works - 
Environmental

VondrakM@san-
clemente.org

910 Calle Negocio, 
Ste. 100

92673 (949) 361 -8204 (949) 492-5289
City of San Juan Capistrano

Wednesday, April IS, 2015
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AfflUathm Initials Last Name First Title Department: E-Mail Address Zip Phone Fax
56 Shoucair Sam Assistant Public

Works Director 
Utilities Director

sshoucair@sanjuancap 32400 Paseo Adelanto 92675 (949) 443-6355
istrano.org
kvandermaaten@sanju 32400 Paseo Adelanto 92675 (949)443-6363 (949)793-1251
ancapistrano.org

57 Van Der 
Maaten

Keith

City of Santa Ana
58 Chesanek Tyrone Principal Civil

Engineer
Thomas Stormwater

Coordinator

Construction Engineering tchesanek@santa- 
ana.org

Construction Engineering tlo@santa-ana.org

20 civic Center Plaza, 92701 (714)647-5045
M-22, P.O. Box 1988
20 Civic Center Plaza, 92702 (714)647-5659 (714)647-5635
Public Works Agency
M-22

59 Lo

City of Seal Beach
60 Spitz David Associate

Engineer
Public Works dspitz@sealbeachca.go 211 8th St. 90740 (562)431-2527 (562)430-8763

V
City of Stanton

61 Guilliams Nick Deputy City 
Engineer

Public Works nguiiliams@ci.stanton.c 7800 Katella Ave. 
a,us

90680 (714)379-9222 (714)890-1443

City of Stanton (John L. Hunter & Associates)
McCullough Cameron Authorized 

 Inspector
62 OV) Public Works cmccuiiough@jlha.net 7800 Katella Ave. 90680 (562) 802-7880

City of Tustin.^
63 Waite Alex Environmental

Compliance
Specialist

Public Worths awaite@tustinca.org 300 Centenial Way 92780 (714)573-3305 (714)734-8991

City of Tustin (Fuscoe Engineering Consultant)
HIN Wen64 Howard Project Manager hwen@fuscoe.com 16795 Von Karman, 

Ste. 100
92606 (949)474-1960 (949)474-5315

City of Villa Park
65 Hildenbrand Jarad Assistant City 

Manager/City 
Clerk
City Engineer

jhildenbrand@villapark. 17855 Santiago Blvd. 92667 (714)998-1500 (714)998-1508
Cc^ org

66 Hindiyeh Akram ahindiyeh@villapark.or 17855 Santiago Blvd. 92667 (714)998-1500 (714)998-1508
9

City of Westminster
0V\67 Hsieh Daniel Engineer/Public Public Works

Works
Engineer/Public Public Works
Works

Dh5ieh@westminster-
ca.gov
jaken@westminster-
ca.gov

8200 Westminster 92683 (714)898-3311 (714)895-4499

68 Ngo Jake Q. 8200 Westminster 92683 (714) 898-3311 (714) 895-4499

City of Yorba Linda
69 Simonetti Matt Senior Civil

Engineer, P.E.
Senior
Community
Preservatoin
Officer

msimonetti@yorba-
linda.org
hweldon@yorba-
linda.org

4845 Casa Loma, P.O. 92886 (714)961-7174
Box 87014
4845 Casa Loma 
Avenue, P.O. Box 
87014

70 Weldon Howard 92886 (714)961-7133 (714)993-9148

City of Yorba Linda (Fuscoe Engineering Consultant)
Wen71 Howard Project Manager hwen@fuscoe.com 16795 Von Karman, 

Ste. 100
92606 (949) 474-1960 (949) 474-5315

County of Orange
72 Boon Richard Supervising ERS OC Public Works\OC

Watersheds
richard.boon@ocpw.oc 2301 N. Glassell Street 92865 
gov.com

(714) 955-0670 (714) 955-0638

Wednesday, April 15, 2015
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A ffiliation Initials Last Name First Title Department: E-Mail Address Zip Phone Fax
73 Brennier Larry HCA\Environmental

Health 
OC Public
Works/Environmental 
Resources 
OC Public Works\OC 
Watersheds

lbrennler@ochca.com {714)433-6284 (714)488-6481

74 Buss Kimberly Environmental 
Resource 
Specialist 11 
Environmental 
Resource 
Specialist III

kimberly.buss@ocpw.o
cgov.com

2301 N. Glassell Street 92865 (714) 955-0675

!/ r
75 Clapper Kacen kacen.clapper@ocpw.o

cgov.com
2301 N. Glassell Street 92865 (714) 955-0652

76 Dang Ted ted.dang@ocpw.ocgov.
com
james.fortuna@ocpw.o
cgov.com

77 Fortuna James Environmental
Resources
Specialist III
Environmental
Engineering
Specialist
NPDES
Coordinator
Chief

OC Public Works\OC 
Watersheds

2301 N. Glassell Street 92865 (714) 955-0677

78 Friedman Doug OC Public Works/OC 
Planning

doug .friedm an@ocpw.o 
cgov.com

300 N. Flower Street 92703 (714) 667-8841 (714) 667-7522

79 La Mont Robin OC Parks robin.lamont@ocparks.
com
ruby.maldonado@ocpw
.ocgov.com

13042 Old Myford Rd. (714)651-0618 (714)973-3338

80 Maldonado Ruby OC Public
Works\Community & 
Advance Planning Svcs 
OC Parks

300 N, Flower Street, 
Third Floor. P.O. Box 
4048

92702 714-834-4414 (714)834-6132

81 Martinez Rosa rosa. m a rti n ez@ocpa rks 
.com
Duc.Nguyen@ocpw.oc
gov.com

(949) 585-6422

82 Nguyen Due Environmental
Resource
Specialist III
Environmental
Resource
Specialist

OC Public Works\OC 
Watersheds

2301 N. Glassell Street 92865 (714) 955-0676

83 Riggio Julie OC Watersheds julie.riggio@ocpw.ocgo
v.com

2301 N. Glassell Street 92865 (714)955-0672

84 Rodarte Robert OC Watersheds robert.rodarte@ocpw.o
cgov.com
betty.ruano@ocpw.ocg
ov.com
grant.sharp@ocpw.ocg
ov.com
jennifer.shook@ocpw.o
cgov.com

2301 N. Glassell Street 92865 (714) 955-0642

85 Ruano Betty

86 Sharp Grant Supervisor OC Public Works\OC 
Watersheds 
OC Public Works\OC 
Watersheds

2301 N. Glassell Street 92865 (714) 955-0674 (714) 955-0638
87 Shook Jennifer Environmental 

Resource 
Specialist III 
Environmental 
Resource 
Specialist III 
Civil Engineer

2301 N. Glassell Street 92865 (714) 955-0671 (714) 955-0638

88 Suppes Christy OC Public WorksVOC 
Watersheds

christy.suppes@ocpw.o
cgov.com

2301 N. Glassell Street 92865 (714)955-0673 (714)937-8956

89 Yean J.T. OC Public Works Jung-
Tsun.Yean@ocpw,ocgo
v.com

300 N. Flower Street 92702- (714) 667-8871
“Ia»sa 4048

Recupero ajo^^sociates, Inc.
Diaz B rian90 bdiaz@recupero.net 31877 Del Obispo 

Street Suite 204 
mrecupero@recupero.n 31877 Del Obispo 

Street Suite 204

92675 (949) 429-6300 (949) 429-6303
91 Recupero Michael 92675 (949) 429-6300 (949) 429-6303

et
U.C. Cooperative Extension

Haver92 Darren Watershed
Resources
Advisor

dlhaver@ucanr.edu 7601 Irvine Blvd. 92618 (949)053-1814

Wednesday, April 15, 2015
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SECOND SUPPLEMENTAL DECLARATION ON BEHALF OF THE CITY OF
LAGUNA BEACH IN SUPPORT OF TEST CLAIM

I, David Shissler, declare and state as follows:

I make this declaration based upon my own personal knowledge, except for1.

matters set forth herein on infoimation and belief and, if called upon to testify, I could and would

competently testify to the matters set forth herein under oath.

I am employed by the City of Laguna Beach (hereafter, “City”) as Director of2.

Water Quality. I have knowledge of the City programs and activities set forth in this declaration.

I am familiar with California Regional Water Quality Control Board, San Diego3.

Region Order No. R9-2013-0001 (NPDES No. CAS0109266) issued on May 8, 2013, as

amended by Order No. R9-2015-0001 (“Amended Permit”), as well as the process under which

the Amended Permit was first implemented.

I have reviewed a document (a true and correct copy of that document is attached4.

as Exhibit A to this Declaration) provided by the County of Orange and bearing the title

Meeting Attendance Sign-in Sheet: NPDES LIP/PEA Sub-committee,” bearing the date of

Wednesday, April 15, 2015 and reflecting the names of attendees at that meeting. I am informed

and believe that the requirements of the Amended Permit were discussed at that meeting. On

page 2 of Exhibit A are the initials of Tracy Ingebrigtsen, who at that time was a Senior Water

Quality Analyst for the City, indicating that she attended that meeting on behalf of the City. To

the best of my personal knowledge, when Ms. Ingebrigtsen attended the April 15, 2015 meeting.

that was the date when the City first incuiTed costs to comply with the Amended Permit after it

took effect.

2545/053733-0431
11621291.1
all/08/17



Executed November 2017 at Laguna Beach, California.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

David Shissler, P.E., Director of Water Quality

2545/053733-0431
11621291.1
all/08/17
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EXHIBIT A
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Meeting Attendance Sign-in Sheet: NPDES UP/PEA Sub-committee
- Please inilial am! add/correct mUL.con tact information. Also edit/add/delete information of other staff with vow citv/agencv.

New anemkes: please add your h, formation at the end of the list. Last person nilh /his lisl - Pleane return list to Cnmwinee Chairnersn,, 

Affiliation Initials Last Name First Title Department: E-Mail Address Zip Phone Fax
Cities of Brea and Yorba Linda (Fuscoe Engineering Consultant)

Howard1 Wen

City of Aliso Viejo^Cvj.-; K rv
Yahya

hwen@fuscoe.com 16795 Von Karman, 
Ste. 100

92606 (949) 4T4-1960 (949) 474-5315
Powat'A ^ [

Environmental 
Programs 
Manager

Public Works
fXxKsV%(\Qci «4'

yahya@cityofa1is^ej'^1^ Journey, Suite 100 
o.com

(949) 425-253S (949) 367-2852
2 Moy m 92656

City of Anaheim
3 Heffernan Jonathan Contracts 

Specialist 
Principal Civil 
Engineer

Public Works - SSOs jheffernan@anaheim.n 400 E. Vermont Ave. 92805 (714) 765-6903 (714) 765-6842et4 Linker Keith Public Works klinker@anaheim.net 200 S. Anaheim Blvd. 92805 (714) 765-4141 (714) 765-5225
City of Anaheim (Amec Consultant)

Lentz5 Matt Authorized
Inspector

Public Works mlentz@anaheim.net (949) 642-0245
City of Brea

6 Ingailinera Brian Environmental
Services
Coordinator

Public Works briani@cityofbrea.nef 1 Civic Center Plaza 92821 (714) 990-7672 (714) 990-2258

City of Buena Park
7 Bi Doug Senior

Management
Analyst

1 Public Works dbrodowski@buenapar 6650 Beach Blvd., 
P.O. Box 5009

90622- (714) 562-3652 (714) 562-3669
k.com 5009

tCity of Cost^Mg^a

‘
8 Fazeli Fariba Interim City 

Engineer fariba.fazeli@costames 77 Fair Dr., PO Box 
aca.gov

92628 (714) 754-5378 (714) 754-5028C' 1220City of Cypress
9 Vazquez Gonzalo Contract/ Env. 

__________ Affairs Mgr.
Public Works gvazquez@ci.cypress.c 5272 Orange Avenue 

a.us
90630 714-229-6752 714-229-0154

City of Dana P^int ./
10 7 Zawaski Lisa Senior Water 

Quality Engineer
Public Works lzawaski@danapoint.or 33282 Golden Lantern 92629 (949) 248-35S4 (949) 234-2826

£City of FuUeilon
11 Miner Grant Environmental 

Compliance 
Specialist 
Stormwater/Waste 
water Compliance 
Specialist I

Fire Department grantm@fullerfonfire.or 303 W.
Commonwealth Ave.

92832 (714)738-5359
9

12 Phan Trung
Chanh trungp@ci.fullerton.ca.u 303 W. 92832 (714-> 738-5333 (714) 738-3115s Commonwealth Ave.

City of Huntini >n Beach
13 Elliott Terri Principal Civil 

Engineer
Public Works telliott@surfcity-hb.org 2000 Main St., P.O. 

Box 190
2000 Main Street

92648 (714)375-8494 (714)374-1573
14 Hornik Loriana Public Works Loriana.Hornik@surfcit

y-hb.org
92648 (714)375-8445

H-ednesday, April 15, 2015
Pa^e I of 5



Affiliation Initials Last Name First Title Department: E-Mail Address FaxZip Phone
15 Merid Jim Environmental

Specialist
Public Works jmerid@surfcity-hb.org 200 Civic Center 92648 (714)374-1548

-Burgh
Carr

City of Irvine
16 aburgh@ci.ifvine.ca.us

Community Development acarr@ci.irvine.ca.us17 Amanda Water Quality 
Administrator

1 Civic Center Plaza 92623 (949) 724-6315 (949) 724-6490/ u

18 Kao Victor vkao@ci.irvine.ca.us One Civic Center Plaza 92623 
jkirkpatrick@ci.irvine.ca 1 Civic Center Plaza 92606 949-724-632019 Kirkpatrick Bldg. Principal 

Planner 
Michael Water Quality 

Administrator

Joe
.us

20 Yang Community Development myang@ci.irvine.ca.us 1 Civic Center Plaza 92623 (949) 724-6327 (949) 724-6440

City of La Habra
21 Herrick Vaughan VaughanH@lahabracity

.com
abrahamt@lahabracity. 201 E. La Habra Blvd. 90631 (562)905-9720 (562)905-9643
com
MelissaY@lahabracity. 201 E. La Habra Blvd. 90631 (562)905-9607 (562)905-9643
com

Tellez Abraham NPDES Program 
inspector

Melissa NPDES Program 
Coordinator

23 You

City of La Palma
Acosta Claudia Code

Enforcement
Officer

Larry Engineering
Technician

claudiaa@cityoflapalma 7822 Walker St. 90623 (714 ) 690-3342
-org

25 Baldwin Public Works larryb@cityoflapalma.or 7822 Walker St. 90623 (714)690-3325 <714)523-2141
g

26 Hotter Scott scotth@cityoflapalma.o
rg

27 Moneda Jeff Director of Public
Works/City
Engineer

Jeffm@cityoflapalma.or 7822 Walker St. 90623- (714)690-3310 <714)523-2141
1771g

City of Laguna ;h
28 ingebrigtsen Tracy Senior Water 

Quality Analyst 
Environmental 
Specialist

tingebrigtsen@Iagunab 505 Forest Avenue 
eachcity.net
Mphiliips@lagunabeach 505 Forest Avenue 
city.net 

92651 (949)497-0781 (949)494-1864

29 Phillips Mike Water Quality (949) 497-0390 (949) 494-186492651

City of Laguna Hills
30 Javed Humza Assist. Engineer hjaved@ci.laguna-

hills.ca.us
24035 El Toro Rd. 92653 (949)707-2657 (949)707-2633

City of La^naHNi|g^el
31 Herrera Civil Engineer 

Tech/WQ Analyst 
Jonathan Senior Planner

JC jherrera@cityoflagunani 30111 Crown Valley 
Parkway

92677 (949)362-4382 (949)362-4385
guel.org

32 Orduna ]orduna@cityoflagunani 30111 Crown Valley 
guel.org

92677 (949)362-4357 (949)362-4369
Parkway

33 Palmer Nancy Senior Watershed 
Manager

npalmer@cityoflagunan 30111 Crown Valley 
iguel.org

92677 (949) 362-4384 (949) 362-4385
Parkway

City of Laguna Woods
34 Macon Chris City Manager Public Works cmacon@lagunawoods 24264 El Toro Road 

city.org
moyyahya@caaprofess 24264 El Toro Road 
ionals.com

92637 (949)639-0525 (949)639-0591

35 Yahya Moy Water Quality Water Quality 
Project Manager

92637 (949)279-4385 ( 949)639-0591

City of Lake Forest
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Affiliation Initials^Last Name First Title Department: E-Mail Address Zip Phone Fax36-^, Devin Water Quality
Specialist

iven Public Works dslaven@lakeforestca. 25550 Commercentre 92630 (949)461-3436 <949)461-3511
Dr. Ste 100gov

City of Los^amito!^
37 Melby Paul pmelby@ci.los-

alamitos.ca.us
smendoza@ci.los-
alamitos.ca.us

38 Mendoza Steven Community
Development
Director

3191 KatellaAve., 
P.O. Box 3147

90720 (562) 431-3638 (562) 493-0678

City of Los Alamitos (Wifidan Engineering)
Kelley39 Chris Design Engineer ckeney@willdan.com (714) 978-8235City of Mission Viejo

40 Ames Joe Associate Civil 
Engineer

Public Works james@cityofmissionvi 200 Civic Center Drive 92691 
ejo.org

dcarson@cityofmission 200 Civic Center 
viejo.org
rschiesinger@cityofmis 200 Civic Center 
sionviejo.org

(949) 470-8419 (949) 581-5394

41 Carson Deborah 92691

42 Schlesinger Richard City Engineer Public Works 92691 (949)470-3079 (949)581-5394

City of Newport Beach
43 Burckle Shane Code & Water 

Quality Inspector 
Water Quality 
Specialist

Code & Water Quality 
Enforcement 
Code & Water Quality 
Enforcement

sburckle@newportbeac 3300 W. Newport Blvd. 92663 
hca.gov

jkappeler@newportbea P.O. Box 1768 
chca.gov

(949) 644 -3214 (949) 718-1840

44 Kappeler John
92658- (949) 644-3218 (949) 718-1840
8915City of Orange

45 Carney

Estrada

Mike Environmental
Scientist
NPDES
Coordinator

Public Works mcarney@cityoforange. 300 E. Chapman Ave 92866 (714) 532-6480 (714) 744-5573
org

46 Gene Public Works gestrada@cityoforange. 300 E. Chapman Ave, 
P.O. Box 449

92866 (714) 532-6480 (714) 744-5573
org

City of Placentia
47 Castro-

Graham
Makowski

Antonia Management
Analyst
Environmental
Compliance
Officer
Engineering
Assistant

acgraham@placentia.o 401 E. Chapman 
Avenue

rmakowski@placentia.o 401 E. Chapman 
Avenue

92870 (714) 993-S149 (714) 582-4640
rg48 Robert

92870 (714) 993-8219 (714) 691 -Ogsa
rg

49 Nguyen Bryan 401 E. Chapman 
Avenue

92870 (714)993-8149 (714) 582-4640

City of Rancho Santa Margarita
Beimer50 Rae Stormwater 

Program Manager 
Interim City 
Engineer
Principal Engineer

Public Works rbeimer@cityofrsm.org 22112 El Paseo 92688 (949) 635-1 800 (049) 635-1667

51 Maximous E. (Max) Public Works emaximous@cityofrsm. 22112 El Paseo 92688 (949) 635-1805 (949) 635-166 7
org

52 Parco Jerome jparco@cityofrsm.org 22112 El Paseo 92688 (949) 635-1 813 (949) 635-1667City of San Clemente
53 Bonigut Tom Principal Civil 

Engineer - 
Environmental 
Acting
Environmental 
Analyst 
Management 
Analyst H

Public Works - 
Engineering

BonigutT@san-
clemente.org

910 Calle Negocio, 
Ste. 100

92673 (949)361-6187 (949)361-8316

54 Casey Zina CaseyZ@san-
ciemente.org

(949)361-6143 (949) 492-5289

55 ‘ Vondrak Mary Public Works - 
Environmental

Vondr3kM@san-
clemente.org

910 Calle Negocio, 
Ste. 100

92673 (949) 361 -8204 ( 949) 492-5289
City of San Juan Capistrano

Wednesday, April 15, 2015
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A ffiliatton Initials Last Name First Title Department: E-Mail Address Zip Phone Fax
56 Shoucair Sam Assistant Public

Works Director 
Utilities Director

sshoucair@sanjuancap 32400 Paseo Adelanto 92675 (949) 443-6355
istrano.org
kvandermaaten@sanju 32400 Paseo Adelanto 92675 (949)443-6363 (949) 793-1251
ancapistrano.org

57 Van Der 
Maaten

Keith

City of Santa Ana
58 Chesanek Tyrone Principal Civil

Engineer
Thomas Stormwater

Coordinator

Construction Engineering tchesanek@santa- 
ana.org

Construction Engineering tlo@santa-ana.org

20 civic Center Plaza, 92701 (714)647-5045
M-22, P.O. Box 1988
20 Civic Center Plaza. 92702 (714)647-5659 (714) 647-5635
Public Works Agency
M-22

59 Lo

City of Seal Beach
60 .3^ Spitz David Associate

Engineer
Public Works dspitz@sealbeachca.go 211 8th St. 90740 (562)431-2527 (562)430-8763

V
City of Stanton

61 Guilliams Nick Deputy City 
Engineer

Public Works nguilliams@ci.stanton.c 7800 Katella Ave. 
a.us

90680 (714)379-9222 ( 714) 890-1443

City of Stanton (John L. Hunter & Associates)
McCullough Cameron Authorized 

 Inspector
Ovi62 Public Works cmccullough@jlha.net 7800 Katella Ave. 90680 (562) 802-7880

City of Tustin/^-^^;
63 Waite Alex Environmental

Compliance
Specialist

Public Works awaite@tustinca.org 300 Centenial Way 92780 (714)573-3305 (714) 734-8991

City of Tustin (Fuscoe Engineering Consultant)
64 Wen Howard Project Manager hwen@fuscoe.com 16795 Von Karman, 

Ste. 100
92606 (949)474-1960 (949)474-5315

City of Villa Park
65 Hildenbrand

Co-
Hindiyeh

Jarad Assistant City 
Manager/City 
Clerk
City Engineer

jhildenbrand@villapark. 17855 Santiago Blvd. 92667 (714) 993-1500 (714) 998-1508
orgC/Va

66 Akram ahindiyeh@villapark.or 17855 Santiago Blvd. 92667 (714)993-1500 (714) 998-1508
9City of Westminster

i67 Hsieh Daniel Engineer/Public Public Works
Works
Engineer/Public Public Works
Works

Dhsieh@westminster-
ca.gov
jaken@westminster- 
ca.gov 

8200 Westminster 92683 (714)898-3311 (714)895-4499
68 Ngo Jake Q. 8200 Westminster 92683 (714)898-3311 (714)895-4499

City of Yorba Linda
69 Simonetti Matt Senior Civil

Engineer. P.E.
Senior
Community
Preservatoin
Officer

msimonetti@yorba-
linda.org
hweldon@yorba-
linda.org

4845 Casa Loma, P.O. 92886 (714)961-7174
Box 87014
4845 Casa Loma 
Avenue. P.O. Box 
87014

70 Weldon Howard 92886 (714)961-7133 (714)993-9148

City of Yorba Linda (Fuscoe Engineering Consultant)
Wen71 Howard Project Manager hwen@fuscoe.com 16795 Von Karman 

Ste. 100
92606 (949)474-1960 (949) 474-5315

County of Orange
72 Boon Richard Supervising ERS OC Public WorksVOC 

Watersheds
richard.boon@ocpw.oc 2301 N. Glassell Street 92865 
gov.com

(714)955-0670 <714)955-0638

Wednesday, April 15, 2015
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iffUiatiott Initials Last Name 
Brennier

First Title Department: E-Mail Address73 Zip Phone Fax
(714) 433-6284 (714) 486-6481

Larry HCA\Environmental
Health 
OC Public
Works/E nvironm ental 
Resources
OC Public Works\OC 
Watersheds

lbrennler@ochca.com
74 Buss Kimberly Environmental 

Resource 
Specialist II 
Environmental 
Resource 
Specialist III

kimberly.buss@ocpw.o
cgov.com

2301 N. Glassell Street 92865 (714) 955-0575
//'

75 Clapper Kacen
kacen,clapper@ocpw.o
cgov.com

2301 N. Glassell Street 92865 (714) 955-0652

76 Dang Ted
ted.dang@ocpw.ocgov.
com
james.fortuna@ocpw.o
cgov.com

77 Fortuna James Environmental
Resources
Specialist 111
Environmental
Engineering
Specialist
NPDES
Coordinator
Chief

OC Public Works\OC 
Watersheds 2301 N. Glassell Street 92865 (714) 955-0677

78 Friedman Doug OC Public Works/OC 
Planning

doug.friedman@ocpw.o
cgov.com

300 N. Flower Street 92703 (714) 667-8841 (714) 667-7522
79 La Mont Robin OC Parks robin.lamont@ocparks.

com
ruby.maldonado@ocpw
.ocgov.com

13042 Old Myford Rd. (714)651-0618 (714)973-3338 

92702 714-834-4414

80 Maldonado Ruby OC Public
Works\Community & 
Advance Planning Sves 
OC Parks

300 N, Flower Street, 
Third Floor, P.O. Box 
4048

<714)834-6132
81 Martinez Rosa

rosa.martinez@ocparks
.com
Duc.Nguyen@ocpw.oc
gov.com

(949)585-642282 Nguyen Due Environmental
Resource
Specialist III
Environmental
Resource
Specialist

OC Public Woi1<s\OC 
Watersheds 2301 N. Glassell Street 92865 (714)955-0676

83 Riggio Julie OC Watersheds julie.riggio@ocpw.ocgo
v.com 2301 N. Glassell Street 92865 (714) 955-0672

84 Rodarte Robert OC Watersheds robert.rodarte@ocpw.o
cgov.com
betty.ruano@ocpw.ocg
ov.com
grant.sharp@ocpw.ocg
ov.com
jennifer.shook@ocpw.o
cgov.com

2301 N. Glassell Street 92865 (714) 955-064285 Ruano Betty

86 Sharp Grant Supervisor OC Public Works\OC 
Watersheds 
OC Public Works\OC 
Watersheds

2301 N. Glassell Street 92865 (714)955-0674 (714)955-0638 

(714)955-0671 (714)955-0638

87 Shook Jennifer Environmental 
Resource 
Specialist III 
Environmental 
Resource 
Specialist III 
Civil Engineer

2301 N. Glassell Street 92865

88 Suppes Christy OC Public Works\OC 
Watersheds

Christy. suppes@ocpw.o 
cgov.com

2301 N. Glassell Street 92865 (714)955-0673 ( 714)937-8956
89 Yean J.T. OC Public Works Jung-

Tsun.Yean@ocpw.ocgo
300 N. Flower Street 92702- (714) 667-8871

4048
Recupero and Associates, Inc. v.com

90 Diaz Brian

Michael
bdiaz@recupero.net 31877 Del Obispo 

Street Suite 204 
mrecupero@recupero.n 31877 Del Obispo 

 Street Suite 204

92675 (949) 429-6300 (949) 429-6303 

(949)429-6300 (949)429-6303

91 Recupero
92675

U.C. Cooperative Extension 
Haver92 Darren Watershed

Resources
Advisor

dlhaver@ucanr.edu 7601 Irvine Bivd. 92618 (949) 053-1814

Wednesday, April IS, 2015
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SECOND SUPPLEMENTAL DECLARATION OF KENNETH H. ROSENFIELD, P.E..
ON BEHALF OF THE CITY OF LAGUNA HILLS IN SUPPORT OF TEST CLAIM

I, Kenneth H. Rosenfield, declare and state as follows:

I make this declaration based upon my own personal knowledge, and if called1.

upon to testify, I could and would competently testify to the matters set forth herein under oath.

I am employed by the City of Laguna Hills (hereafter, “City”) as Director of2.

Public Services/City Engineer. 1 have knowledge of the City’s programs and activities set forth

in this declaration.

I am familiar with California Regional Water Quality Control Board, San Diego3.

Region (“RWQCB”) Order No. R9-2013-0001 (NPDES No. CAS0109266) issued on May 8,

2013, as amended by Order No. R9-20I5-000I (“Amended Permit”), as well as the process

under which the Amended Permit was first implemented.

On April 23, 2015,1 received and reviewed an e-mail from Jennifer Shook of the4.

County of Orange Department of Public Works, a true and correct copy of a printout of which is

attached as Exhibit A to my declaration. That e-mail was accompanied by an attachment

containing an Excel spreadsheet of primary permit requirements and deliverables set forth in the

Amended Permit, which I also reviewed on April 23,2015. 1 received and reviewed this e-mail

and attachment following the effective date of the Amended Permit, which was April 1,2015.

My name is on the list of addressees of the e-mail.

To the best of my personal knowledge, the date of my review of the table, April5.

23, 2015, was the first date on which the City incurred costs to comply with the Amended Permit

after it took effect.

I



Executed this November/iT, 2017 at Laguna Hills, California.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Kenneth H. Rosenfield
Director of Public Services/City Engineer
City of Laguna Hills, California

2



EXHIBIT A



Shook, Jennifer <Jennifer.Shook@ocpw.ocgov.com>
Thursday, April 23, 2015 11:01 AM
Mesa, Ann; Musacchia, Beatrice; Buss, Kimberly; Crompton, Chris; Suppes, Christy; 
Clapper, Kacen; Nguyen, Due; Sharp, Grant; Mayo, Howard fHCA]; Fortuna, James; 
Shook, Jennifer; Brennler, Larry [HCA]; Pope, Marta [JWA]; Thoms, Marilyn; Martinez, 
Anthony {HCA]; Skorpanich, Mary Anne; Fennessy, Michael; Boon, Richard; Riggio, Julie; 
LaMont, Robin [OCCR]; Rodarte, Robert; Dang, Ted; Tucker, Matt; Angel Fuertes - Lake 
Forest; bfowler@danapoint.org; Brian Kurnow - Laguna Woods; Carlos Castellanos ■' 
Rancho Santa Margarita; Chris Macon - Laguna Woods; Deborah Carson; Devin Slaven - 
Lake Forest; drellly@iagunawoodscity.org; Yi, Greg; Humza Javed - Laguna Hills; JC 
Herrera - Laguna Niguel; Joe Ames; Joe Mankavrich - San Juan Capistrano; Jonathan 
Orduna - Laguna Niguel; Keith Van Der Maaten - San Juan Capistrano; 
kro5enfield@ci.laguna-hill5.ca.u5; Lisa Zswaski - Dana Point; Mary Vondrak - San 
Clemente; Tucker, Matt; Mike Phillips - Laguna Beach; Moy Yahya - Allso Viejo; Moy 
Yahya - Laguna Woods; Nancy Palmer - laguna Niguel; Peter Meier - Lake Forest; Rae 
Beimer - Rancho Santa Margarita; Rich Schlesinger; Shaun Pelletier - Aliso Viejo; Tom 
Bonigut - San Clemente; Tracy Ingebrigtsen - Laguna Beach; Gin, Vincent 
NPDES Stormater > San Diego Region: Table of Deliverables 
SDR Permit_5thTerm_Deliverab!e5_4-22-15 DRAFT.xlsx

From;
Sent:
To:

Subject:
Attachments:

Good morning,

Please find attached a table of primary permit requirements and deliverables from the Fifth Term Permit (Order R9- 
2013-0001 as amended by R9-2015-0001). This is an updated draft from a previous version that was reviewed at 
January's General Permittee meeting.

Please note that the file is labeled as draft because as we dive deeper into implementation, we may find that our 
interpretation of some of the due dates was not as intended from the Permit (for example, we thought that the Fiscal 
Analysis was due with the transitional JRMP Annual Report, but after discussing this with Regional Board Staff, we 
learned that the Fiscal Analysis is not due until we submit the first WQ.IP Annual Report).

Please let me know if you have any questions.

Thanks I

Jennifer Shook 
OC Stormwater Program
County of Orange - OC Public Works Department 
2301 N. Glassell Street, Orange, CA 92865 
(714) 955-0671 tel / (714) 955-0639 fax 
jennifer.shook@ocDW.ocsov.com
www.ocwatersheds.com

Please note my working hours are 7:30 AM - 5:00 PM, Monday - Thursday, and 7:30 AM - 4:00 PM every other Friday. 
For the month of April I will be in the office on the following Fridays: 4/10 and 4/24

1



SECOND SUPPLEMENTAL DECLARATION ON BEHALF OF THE CITY OF
LAGUNA NIGUEL IN SUPPORT OF TEST CLAIM

I, Ziad Mazboudi, declare and state as follows:

I make this declaration based upon my own personal knowledge, except for1.

matters set forth herein on information and belief and, if called upon to testify, I could and would

competently testify to the matters set forth herein under oath.

2. I am employed by the City of Laguna Niguel (hereafter, “City”) as Engineering

Services Manager. I have knowledge of the City’s programs and activities set forth in this

declaration.

I am familiar with California Regional Water Quality Control Board, San Diego3.

Region Order No. R9-2013-0001 (NPDES No. CAS0109266) issued on May 8, 2013, as

amended by Order No. R9-2015-0001 (“Amended Permit”), as well as the process under which

the Amended Permit was first implemented.

I have reviewed a document (a true and correct copy of which is attached as4.

Exhibit A to this Declaration) provided by the County of Orange and bearing the title, “Meeting

Attendance Sign-in Sheet: NPDES LIP/PEA Sub-committee.” This document bears the date of

Wednesday, April 15, 2015, and reflects the names of attendees at that meeting. I am informed

and believe that the requirements of the Amended Permit were discussed at that meeting. On

page 2 of Exhibit A are the initials of J.C. Herrera, an Assistant Civil Engineer and Engineering

Tech/WQ Analyst for the City, indicating that he attended that meeting on behalf of the City. To

the best of my personal knowledge, the date Mr. Herrera attended the meeting, April 15, 2015,

was the first date on which the City incurred costs to implement the Amended Permit following

its effective date.

-1-



its effective date.

Executed October 15", 2017 at Laguna Niguel, California.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

t

Ziad Mazboudi, E^ineering ^enSs Manager

.2-
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Meeting Attendance Sign-in Sheet: NPDES LIP/PEA Sub-committee
injonnatiou. Also edit/add/delete information of other staff with 

^yiMtendees: please qddjmrlnJormgdpn at die endj£theU^MsLGer^^^^ with this list - Please return list to Committee Chcnmer^^nn 

Affdiation Initials Last Name

your cirv/a&ency.

First Title Department: E-Mail Address Zip Plume FaxCities of Brea and Yorba Linda (Fuscoe Engineering Consultant)
iW Wen1 Howard hwen@fuscoe,com 16795 Von Karman, 

Ste. 100
92606 (949)474-1960 (949)474-5315

City of Aliso VhBj^SvM K /v
Yahya Enwonmen® ................

ago*
myahya@cityof^sci«ej“‘'l2 Journey. Suite 100 
o.com (949) 425-2538 (949) 367-2852

2 Moy Public Works 92656Programs
Manager

City of Anaheim
3 Heffeman Jonathan Contracts 

Specialist
Keith Pnndpal Civil 

______ ___ Engineer

Public Works - SSOs jheffeman(ganaheim.n 400 E. Vermont Ave. 92805 (714) 765-6903 (714) 765-6842et
4 Linker Public Works klinker@anaheim.net 200 S. Anaheim Blvd. 92805 (714)765-4141 (714)765-5225

City of Anaheim (Amec Consultant) 
Lentz5 Matt Authorized

Inspector
Public Works mlentz@anaheim.net (949) 642-0245

City of Brea
6 Ingallinera Brian Environmental

Services
Coordinator

Public Works briani@cityofbrea,net 1 Civic Center Plaza 92821 (714)990-7672 (714)990-2258

City of Buena Park
7 owski Doug Senior

Management
Analyst

Public Works dbrodowski@buenapar 6650 Beach Blvd,, 
P.O. Box 5009

90622-n (714)562-3652 (714)562-3669kcom 5009

City of Cosi^.M9||a
8 Fazeli Fariba Interim City 

Engineer
fariba.fazeli@costames 77 Fair Dr., PO Box 
aca.gov

92628 (714)754-5378 (714)754-5028^ /
1220City of Cypress

9 Vazquez Gonzalo Contract/ Env. 
____ Affairs Mgr.

Public Works gvazquez@cl.cypress.c 5272 Orange Avenue 
a.us 90630 714-229-6752 714-229-0154

City of Dana Point
10 Zawaski Lisa Senior Water 

Quality Engineer
Public Works lza\Araski@danapoint.or 33282 Golden Lantern 92629 (949) 248-3584 (949) 234-2826

9City of Fullerton
11 Miner Grant Environmental Fire Department

Compliance
Specialist
Stormwater/Waste
water Compliance
Specialist I

grantm@fullertonfire.or 303 W. 92832 (714) 738-5359
Commonwealth Ave.g

12 Phan Trung
Chanh tningp@ci.fullerton.ca.u 303 W, 92832 (714) 738-5333 (714) 738-3115s Commonwealth Ave.

City of Huntin; >n Beach
13 Elliott Terri Principal Civil 

Engineer
Public Works telliott@surfcity-hb.org 2000 Main St.. P.0, 

Box 190
Loriana.Homik@surfdt 2000 Main Street 
y-hb.org

92648 (714)375-8494 (714)374-1573
14 Homik Loriana Public Works 92648 (714)375-8445

Wednesday, April 15, 2015
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AffiHation Initials Last Name First Title Department: E-Mail Address Zip Phone Fax15 Merid Jim Environmental
Specialist

Public Works jmerid@surfcity-hb.org 200 Civic Center 92648 {714)374-1548

-8ttrgh
Carr

City of Irvine
16 aburgh@ci.irvine.ca.us

acarT@ci.irvine.ca.us17 Amanda Water Quality 
Administrator

%------- O'* Community Development 1 Civic Center Plaza 92623 (949)724-6315 (949)724-6490

18 Kao
Kirkpatrick

Victor vkao@ci.irvine.ca.us 
jkirkpatrick@d.irvine.ca 1 Civic Center Plaza

One Civic Center Plaza 92623
92606

19 Joe Bldg Principal 
Planner 
Water Quality 
Administrator

949-724-6320
us

20 Yang Michael Community Developmenti myang@d.irvine.ca.us 1 Civic Center Plaza 92623 (949) 724-6327 (949) 724-6440

City of La Habra
21 Herrick Vaughan VaughanH@lahabracity

.com
abrahamt@lahabracity. 201 E. La Habra Blvd. 90631 
com

MelissaY@lahabracity. 201 E. La Habra Blvd. 90631

227 Tellez Abraham NPDES Program 
Inspector

Melissa NPDES Program 
Coordinator

(562) 905-9720 (562) 905-9643

I 23 You
(562) 905-9607 (562) 905-9643

com
City bf La Palma/

Acosta Claudia Code
Enforcement
Officer
Engineering
Technician

claudiaa@dlyoflapalma 7822 Walker St. 90623 (714)690-3342
•org

25 Baldwin Larry Public Works larryb@cityofiapaima.or 7822 Walker St 90623 (714)690-3325 (714)523-2141
9

26 Hutter Scott scotth@cityoflapalma.o
rg

27 Moneda Jeff Director of Public
Works/City
Engineer

|effm@cityoflapalma.or 7822 Walker St. 90623- (714)690-3310 (714)523-2141
9 1771

City of Laguna ibh
28 Ingebrigtsen Tracy Senior Water 

Quality Analyst 
Environmental 
Specialist

tingebrigtsen@lagunab 505 Forest Avenue 
eachdty.net
Mphillips@lagunabeach 505 Forest Avenue 
dty.net

92651 (949) 497-0781 (949) 494-1864

29 Phillips Mike Water Quality 92651 (949)497-0390 (949)494-1864

City of Laguna Hills
30 Javed Humza Assist. Engineer hjaved@d.laguna-

hills.ca.us
24035 El Toro Rd. 92653 (949) 707-2657 (949) 707-2633

City of Lagi
31 Herrera JC Civil Engineer 

Tech/WQ Analyst 
Jonathan Senior Planner

jherrera@dtyofiagunani 30111 Crown Valley 
guel.org
jorduna@cityofiagunani 30111 Crown Valley 

Parkway
npalmer@cityoflagunan 30111 Crown Valley 

Parkway

92677 (949) 362-4382 (949) 362-4385
Parkway

32 Orduna 92677 (949) 362-4357 (949) 362-4369
guel.org

33 Palmer Nancy Senior Watershed 
Manager_______

92677 (949) 362-4384 (949) 362-4385
iguei.org

City of Laguna Woods
34 Macon Chris City Manager Public Works cmacon@iagunawoods 24264 El Toro Road 

city.org
moyyahya@caaprofess 24264 El Toro Road 
ionals.com

92637 (949) 639-0525 (949) 639-0591

35 Yahya Moy Water Quality Water Quality 
Project Manager

92637 (949) 279-4385 (949) 639-0591

City of Lake Forest
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Affiliation^ Name First Title Department: E-Mail Address Zip Phone Fax
36 Devin Water Quality

Specialist
Public Works dslaven@lakeforestca. 25550 Commercentre 92630

Dr. Ste 100
(949) 461-3436 (949)461-3511

gov
City of Loi^AlamHor^

37 Melby Paul pmeiby@ci.los-
alamitos.ca.us
smend02a@ci.l0s-
alamitos.ca.us

38 Mendoza Steven Community
Development
Director

3191 Kateila Ave., 
P.O. Box 3147

90720 (562) 431-3538 (562) 493-0678

City of Los Alamitos (Willdan Engineering) 
Kelley39 Chns Design Engineer ckelley@willdan .com (714) 978-8235

City of Mission Viejo
40 Ames Joe Associate Civil 

Engineer
Public Works james@cityofmissionvi 200 Civic Center Drive 92691 

ejo.org
dcarson@cityoftnission 200 Civic Center 
viejo.org
rschlesinger@cityofmis 200 Civic Center 
sionviejo.org

(949)470-8419 (949) 581-5394

41 Carson Deborah 92691

42 Schlesinger Richard City Engineer Public Works 92691 (949) 470-3079 (949) 581 -5394

City of Newport Beach
43 Burckle Shane Code & Water 

Quality Inspector 
Water Quality 
Specialist

Code & Water Quality 
Enforcement 
Code & Water Quality 
Enforcement

sburckle@newportbeac 3300 W. Newport Blvd. 92663 
hca.gov
jkappeler@newportbea P.O. Box 1768 
chca.gov

(949) 644-3214 (949) 718-1840

44 Kappeler John
92658- (949)644-3218 (949)718-1840
8915

City of Orange
45 Carney Mike Environmental

Scientist
NPDES
Coordinator

Public Works mcamey@cilyoforange. 300 E. Chapman Ave 92866 (714) 532-6480 (714) 744-5573
org

46 Estrada Gene Public Works gestrada@cityoforange. 300 E. Chapman Ave.
P.O. Box 449

92866 (714) 532-6480 (714) 744-5573
orgi

City of Placentia
47 Castro-

Graham
Makowski

Antonia Management
Analyst

Robert Environmental
Compliance 
Officer

Bryan Engineering 
...... .............Assistant

acgraham@placentia o 401 E. Chapman 
Avenue

rmakowski@placentia.o 401 E. Chapman 
Avenue

92870 (714)993-8149 (714)582-4640
rg

48 92870 (714)993-8219 (714)691-0238
rg

49 Nguyen 401 E. Chapman 
Avenue

92870 (714)993-8149 (714)582-4640

City of Rancho Santa Margarita
Beimer50 Rae Stormwater 

Program Manager 
E. (Max) Interim City 

Engineer
Jerome Principal Engineer

Public Works rbeimer@cttyofrsm.org 22112 El Paseo 92688 (949)635-1800 (949)635-1667

51 Maximous Public Works emaximous@cityofrsm. 22112 El Paseo 92688 (949) 635-1805 (949) 635-1667
org

52 Parco jparco@cityofrsm.org 22112 El Paseo 92688 1^49) 635-1813 (949) 635-1667
City of San Clemente

53 Bonigut Tom Principal Civil 
Engineer - 
Environmental 
Acting
Environmental 
Analyst 
Management 
Analyst II

Public Works - 
Engineering

BonigutT@san-
clemente.org

910 Calle Negocio, 
Ste, 100

92673 (949)361-6187 (949)361-8316

54 Casey Zina Casey2@san-
clemente.org

(949)361-6143 (949)492-5289

55 / Vondrak Mary Public Works - 
Environmental

VondrakM@san-
clemente.org

910 Calle Negocio. 
Ste. 100

92673 (949) 361-8204 (949) 492-5289

City of San Juan Capistrano

Wednesday, April IS, 2015
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Afftliathli Initials Last Name First Title Department: E-Mail Address Zip Phone Fax
56 Shoucair Sam Assistant Pubfic

Worths Director 
Utilities Director

sshoucair@sanjuancap 32400 Paseo Adelanto 92675 (949)443-6355
istrano.org
kvandermaaten@sanju 32400 Paseo Adelanto 92675 {949)443-6363 {949)793-1251
ancapistrano.org

57 Van Der 
Maaten

Keith

City of Santa Ana
58 Chesanek Tyrone Prindpal Civil

Engineer
Thomas Stormwater

Coordinator

Construction Engineering tchesanek(gsanta- 
ana.org

Construction Engineering tlo@santa-ana.org

20 civic Center Plaza, 92701 {714)647-5045
M-22, P.O. Box 1988
20 Civic Center Plaza, 92702 {714)647-5659 (714)647-5635
Public Works Agency
M-22

59 Lo

City of Seal Beach
60 Spitz David Associate

Engineer
Public Works dspitz@sealbeachca.go 2118lhSt. 90740 (562) 431 -2527 (562) 430-8763

V
City of Stanton

61 Guilliams Nick Deputy City 
Engineer

Public Works nguilliams@ci.stanton.c 7800 Katella Ave. 
a.us

90680 (714)379-9222 {714)890-1443

City of Stanton (John L. Hunter & Associates)
McCullough Cameron Authorized 

 Injector
CSrVl62 Public Works cmccullough@jlha.net 7800 Katella Ave- 90680 (562) 802-7880

City of Tustinj
63 Waite Alex Environmental

Compliance
Specialist

Public Works awaite@tustinca.org 300 Centenial Way 92780 (714) 573-3305 (714) 734-8991

City of Tustin (Fuscoe Engineering Consultant)
Wen64 Howard Project Manager hwen@fuscoe.com 16795 Von Karman, 

Ste. 100
92606 (949)474-1960 (949)474-5315

City of Villa Park
65 Hildenbrand

Hindiyeh

Jarad Assistant City 
Manager/City 
Clerk
City Engineer

jhildenbrand@villapark. 17855 Santiago Blvd. 92667 {714)998-1500 (714)998-1508
org

66 Akram ahindiyeh@viIlapark.or 17855 Santiago Blvd 92667 (714)998-1500 (714)998-1508
g

City of Westminster

a\»67 Hsieh Daniel Engineer/Public Public Works
Works
Engineer/Public Public Works
Works

Dhsieh@westminster-
ca.gov
jaken@westminster-
ca.gov

8200 Westminster 92683 (714)898-3311 (714)895-4499

68 Ngo Jake Q. 8200 Westminster 92683 (714)898-3311 (714)895-4499

City of Yorba Linda
69 Simonetti Matt Senior Civil

Engineer, P.E.
Senior
Community
Preservatoin
Officer

msimonetti@yorba-
linda.org
hweldon@yorba-
linda.org

4845 Casa Loma, P.O. 92886 (714)961-7174
Box 87014 
4845 Casa Loma 
Avenue. P.O, Box 
87014

70 Weldon Howard 92886 (714)961-7133 (714)993-9148

City of Yorba Linda (Fuscoe Engineering Consultant)
Wen71 Howard Project Manager hwen@fuscoe.com 16795 Von Karman, 

Ste. 100
92606 (949)474-1960 (949)474-5315

County of Orange
72 Boon Richard Supervising ERS OC Public Works\OC

Watersheds
richard.boon@ocpw.oc 2301 N. GlasseH Street 92865 
gov.com

(714)965-0670 (714)955-0638

IVednesdajf, April 15, 2015
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Affiliation initials Last Name First Title Department: E-Mail Address Zip Phone Fax
73 Brennier Larry HCA\Environmental

Health 
OC Public
Wor1<s/Environniental 
Resources 
OC Public Works\OC 
Watersheds

lbrennler@ochca.com (714) 433-6284 (714) 488-6481

74 Buss Kimberly Environmental 
Resource 
Specialist II 
Environmental 
Resource 
Specialist III

kimberly.buss@ocpw.o
cgov.com

2301 N. Glassell Street 92865 (714)955-0675

75 Clapper Kacen kacen clappef@ocpw.o 
cgov.com

2301 N. Glassell Street 92865 (714) 955-0652

76 Dang Ted ted .dang@ocpw.ocgov. 
com
james.fortuna@ocpw.o
cgov.com

77 Fortuna James Environmental
Resources
Specialist III
Environmental
Engineering
Specialist
NPDES
Coordinator
Chief

OC Public Works\OC 
Watersheds

2301 N. Glassell Street 92865 (714)955-0677

78 Friedman Doug OC Public Works/OC 
Planning

doug.friedman@ocpw.o
cgov.com

300 N. Flower Street 92703 (714)667-8841 (714)667-7522

79 LaMont Robin OC Parks robin.lamont@ocparks.
com
ruby.maldonado@ocpw
.ocgov.com

13042 Old Myford Rd. (714) 651-0618 (714) 973-3338

80 Maldonado Ruby OC Public
Works\Community & 
Advance Planning Svcs 
OC Parks

300 N. Flower Street, 
Third Floor, P.O. Box 
4048

92702 714-834-4414 (714)834-6132

81 Martinez Rosa rosa.martinez@ocparks
.com
Duc.Nguyen@ocpw.oc
gov.com

(949) 585-6422

82 Nguyen Due Environmental
Resource
Specialist III
Environmental
Resource
Specialist

OC Public Works\OC 
Watersheds

2301 N. Glassell Street 92865 (714) 955-0676

83 Riggio Julie OC Watersheds julie.riggio@ocpw.ocgo
v.com

2301 N. Glassell Street 92865 (714) 955-0672

84 Rodarte Robert OC Watersheds rot>ert.rodart8@ocpw.o
cgov.com
betty.ruano@ocpw.ocg
ov.com
grant.sharp@ocpw.ocg
ov.com
Jennifer.shooK@ocpw.o
cgov.com

2301 N Glassell Street 92865 (714) 955-0642

85 Ruano Betty

86 Sharp Grant Supervisor OC Public WorksNOC 
Watersheds 
OC Public Works\OC 
Watersheds

2301 N. Glassell Street 92865 (714) 955-0674 (714) 955-0638

87 Shook Jennifer Environmental 
Resource 
Specialist III 
Environmental 
Resource 
Specialist III 
Civil Engineer

2301 N. Glassell Street 92865 (714) 955-0671 (714) 955-0638

88 Suppes Christy OC Public Works\OC 
Watersheds

Christy .suppes@ocpw.o 
cgov.com

2301 N. Glassell Street 92865 (714) 955-0673 (714) 937-8956

09 Yean J.T. OC Public Works Jung-
Tsun.Yean@ocpw.ocgo
v.com

300 N. Flower Street 92702- (714)667-8871
4048

Recupero aoi^^sociates, Inc. 
^ Diaz Brian /bdS90 bdiaz@recupero.net 31877 Del Obispo 

Street Suite 204 
mrecupero@recupero.n 31877 Del Obispo 

Street Suite 204

92675 (949) 429-6300 (949) 429-6303

91 Recupero Michael 92675 (949) 429-6300 (949) 429-6303
et

U.C. Cooperative Extension 
Haver92 Darren Watershed

Resources
Advisor

dlhaver@ucanr.edu 7601 Irvine Blvd. 92618 (949) 053-1814

Wednesday, April 15. 2015
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SECOND SUPPLEMENTAL DECLARATION ON BEHALF OF THE CITY OF LAKE
FOREST IN SUPPORT OF TEST CLAIM

I, Devin Slaven, declare and state as follows:

I make this declaration based upon my own personal knowledge. If called upon1.

to testify, I could and would competently testify to the matters set forth herein under oath.

2. I am employed by the City of Lake Forest (hereafter, “City”) as the

Environmental Manager in the Public Works Department. I have knowledge of the City’s

programs and activities set forth in this declaration.

I am familiar with California Regional Water Quality Control Board, San Diego3.

Region Order No. R9-2013-0001 (NPDES No. CAS0109266) issued on May 8, 2013, as

amended by Order No. R9-2015-0001 (“Amended Permit”), as well as the process under which

the Amended Permit was first implemented.

I attended a meeting held at the County of Orange, OC Watersheds offices on4.

April 15, 2015, at which the requirements of the Amended Permit were discussed. This was

shortly after the date the Amended Permit took effect, which was April 1, 2015. To the best of

my personal knowledge, the day I attended the meeting, April 15, 2015, was the first date on

which the City incurred costs to comply with the Amended Permit after it took effect.

Exhibit A to this Declaration is a true and correct copy of a document bearing the5.

title, “Meeting Attendance Sign-in Sheet: NPDES LIP/PEA Sub-committee.” This document

was circulated at the April 15 meeting. I initialed that document, and my initials can be found on

page 3 of Exhibit A.

-1-



Executed November 16, 2017 at Lake Forest, California.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

-2-



EXHIBIT A

-3-



Meeting Attendance Sign-in Sheet: NPDES LIP/PEA Sub-committee
- Please initial and add/correct vow contact information. Also edit/add/del etc information of other staff with 
zNc’w attendees: please add your mfonnaUo,, at the end of the Jh-t. Last nersn,, wW, fc list - P],.,,.,

your citv/agencv.

return list to Committee Chairper^ou

Address
Affiliation Initials Last Name 
Cities of Brea and Yorba Linda {Fuscoe Engineering Consultant) 

1 IfiAj Wen Howard

City of Aliso Viejo^Cvj.^ K rv 
Yahya

First Title Department: E-Mail Zip Phone Fax

hwen@fuscoe.com 16795 Von Karman, 
Ste. 100

92606 (949) 474-1960 (949) 474-5315
l^OuoC'A I

Moy Environmental 
Programs 
Manager

Public Works myahya@cityof^sa§iej‘^l‘2 Journey. Suite 100 (949)425-2533 (949)367-2852

Vo2
92656

o.com

City of Anaheim
3 Heffernan Jonathan Contracts 

Specialist 
Principal Civil 
Engineer

Public Works - SSOs jheffeman@anaheim.n 400 E. Vermont Ave. 92805 (714) 765-6903 (714) 765-6842et4 Linker Keith Public Works klinker@anaheim.net 200 S. Anaheim Blvd. 92805 (714) 765-4141 <714) 765-5225
City of Anaheim (Amec Consultant)

Lentz5 Matt Authorized
Inspector

Public Works mlentz@anaheim.net (949) 642-0245
City of Brea

6 Ingallinera Brian Environmental
Services
Coordinator

Public Works briani@cityofbrea.net 1 Civic Center Plaza 92821 (714) 990-7872 (714) 990-2258

City of Buena Park
^ Br9dows|<l Doug Senior

Management
Analyst

Public Works dbrodowski@buenapar 6650 Beach Blvd., 
P.O.Box 5009

90622- (714) 562-3652 (714) 562-3669k.com 5009
1

8 / Fazeli Fariba Interim City 
Engineer fanba.fazeli@costames 77 Fair Dr., PO Box 

1220
92628 (714) 754-5378 (714) 754-5028aca.govCity of Cypress

9 Ypzquez Gonzalo Contract/ Env. 
Affairs Mgr.

Public Works gvazquez@ci.cypress.c 5272 Orange Avenue 
a.us 90630 714-229-6752 714-229-0154/ /

City of Dana Point ‘ 
10

City of FuUerton '

■fZawaski Lisa Senior Water 
Quality Engineer

Public Works lzawaski@danapoint.or 33282 Golden Lantern 92629 (949) 248-3534 (949) 234-28261--- ''
11 Miner Grant Environmental 

Compliance 
Specialist 
Stormwater/Waste 
water Compliance 
Specialist I

Fire Department grantm@fuilertonfire.or 303 W. 92832 (714)738-5359
9 Commonweaith Ave.

12 Phan Trung
Chanh trungp@ci.fullerton.ca.u 303 W. 92832 (714) 738-5333 (714) 738-3115s Commonwealth Ave.

City of Hunting^

A n Beach
13 Elliott Terri Principal Civil 

Engineer
Public Works teiliott@surfcity-hb.org 2000 Main St., P.O. 

Box 190
Loriana.Hornik@surfcit 2000 Main Street 
y-hb.org

92648 (714)375-8494 (714)374-1573
14 Homik Loriana Public Works

92648 (714)375-8445

ff 'eilaesday, April 15, 2015
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Affiliation Initials Last Name First Title Department: E-Mail Address Zip Phone Fax
15 Merid Jim Environmental

Specialist
Public Works jmerid@surfcity-hb.org 200 Civic Center 92648 (714)374-1548

-Btfrgh
Carr

City of Irvine
16 aburgh@ci.irvine.ca.us

acarr@ci.irvine.ca.us17 Amanda Water Quality 
Administrator

Community Development 1 Civic Center Plaza (949) 724-6315 (949) 724-649092623/ '.J

18 Kao Victor vkao@ci.irvine.ca.us 
jkir1cpatrick@ci.irvine.ca 1 Civic Center Plaza

One Civic Center Plaza 92623
9260619 Kirkpatrick Joe Bldg. Principal 

Planner 
Water Quality 
Administrator

949-724-6320
.US

20 Yang Michael Community Development myang@ci.irvine.ca.us 1 Civic Center Plaza 92623 (949) 724-6327 (949) 724-6440K

City of La Habra
21 Herrick Vaughan VaughanH@lahabracity

.com
abrahamt@lahabradty. 201 E. La Habra Blvd. 90631 (562)905-9720 (562)905-9643
com
MelissaY@lahabracity. 201 E. La Habra Blvd. 90631 (562)905-9607 (562)905-9643
com

Tellez Abraham NPDES Program 
Inspector

Melissa NPDES Program 
Coordinator

23 You

City bf La Palma
Acosta Claudia Code

Enforcement
Officer
Engineering
Technician

claudiaa@cityofiapalma 7822 Walker St. 90623 (714)690-3342
■org

25 Baldwin Larry Public Works larryb@cityoflapalma.or 7822 Walker St. 90623 (714)690-3325 <714)523-2141
9

26 Hutter Scott scotth@cityofiapalma.o
rg

27 Moneda Jeff Director of Public
Works/City
Engineer

Jeffm@cityofIapalma.or 7822 Walker St. 90623- (714)690-3310 <714)523-2141
17719

City of LagunaBj^ch
28 Ingebrigtsen Tracy Senior Water 

Quality Analyst 
Environmental 
Specialist

tingebrigtsen@lagunab 505 Forest Avenue 
eachcity.net
Mphillips@lagunabeach 505 Forest Avenue 
city.net 

92651 (949)497-0761 (949)494-1864

29 Phillips Mike Water Quality 92651 (949) 497-0390 (949) 494-1864

City of Laguna Hills
30 Javed Humza Assist. Engineer hjaved@ci.laguna-

hiils.ca.us
24035 El Toro Rd. 92653 (949)707-2657 (949)707-2633

City of La^na;itiguel
31 Herrera Civil Engineer 

Tech/WQ Analyst 
Jonathan Senior Planner

JC jherrera@cityofIagunani 30111 Crown Valley 
guel.org
jorduna@cityaflagunam 30111 Crown Valley 
guel.org
npalmer@cityoflagunan 30111 Crown Valley 

Parkway

92677 (949)362-4382 (949)362-4385
Parkway

32 Orduna 92677 (949)362-4357 (949)362-4369
Parkway

33 Palmer Nancy Senior Watershed 
Manager

92677 (949) 362-4384 (949) 362-4385
iguel.org

City of Laguna Woods
34 Macon Chris City Manager Public Works cmacon@lagunawoods 24264 El Toro Road 

city.org
moyyahya@caaprofess 24264 El Toro Road 
ionals.com

92637 (949)639-0525 (949)639-0591

35 Yahya Moy Water Quality Water Quality 
Project Manager

92637 (949)279-4385 (949)639-0591

City of Lake Forest
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Affiliation Injiiais^Last Name
Siaven

First

Devin

rule
Water Quality
Specialist

Department:
Public Works

E-Mait Address
25550 Commercentre 92630
Dr. Ste 100

Zip Phone Fax
(9493 461-3436 (949)461-3511

36-^ z clslaven@lakeforestca.
govCity of Los^amito«=5

37 Melby Paul pmeiby(gci.los-
alamitos.ca.us
smendoza@aMos-
alamitos.ca.us

38 Mendoza Steven Community
Development
Director

3191 KatellaAve., 
P.O. Box 3147

90720 (562) 431-3538 (562) 493-0678

City of Los Alamitos (Willdan Engineering)
Kelley39 Chris Design Engineer ckeHey@willdan.com (714) 978-8235City of Mission Viejo

40 Ames Joe Associate Civil 
Engineer

Public Works james@cityofmissionvi 200 Civic Center Drive 
ejo.org

dcarson@cityofmission 200 Civic Center 
viejo.org

rschlesinger@cityofmis 200 Civic Center 
sionviejo.org

92691 (949) 470-8419 (949) 581-5394
41 Carson Deborah

92691
42 Schlesinger Richard City Engineer Public Works 92691 (949) 470-3079 (949) 581-5394

City of Newport Beach
43 Burckle Shane Code & Water 

Quality Inspector 
Water Quality 
Specialist

Code & Water Quality 
Enforcement 
Code & Water Quality 
Enforcement

sburckle@newportbeac 3300 W. Newport Btvd. 92663 
hca.gov

jkappeler@newportbea P.O. Box 1768 
chca.gov_______

(949) 644-3214 (949) 718-1840
44 Kappeier John

92658- (949)644-3218 (949)718-1840
8915City of Orange

45 Carney Mike Enwronmental
Scientist
NPDES
Coordinator

Public Works mcarney@cityoforange. 300 E. Chapman Ave 
org

gestrada@cityoforange. 300 E. Chapman Ave, 
P.O. Box 449

92866 (714) 532-6480 (714) 744-5573
46 Estrada Gene Public Works 92866 (714) 532-6480 (714) 744-5573

org
City of Placentia

47 Castro-
Graham
Makowski

Antonia Management
Analyst
Environmental
Compliance
Officer
Engineering
Assistant

acgraham@placentia.o 401 E. Chapman 
Avenue

rmakowski@placentia.o 401 E. Chapman 
Avenue

92870 (714) 993-S149 (714) 582-4640
rg48 Robert

92870 (714) 993-8219 (714)691-0238
rg

49 Nguyen Bryan
401 E. Chapman 
Avenue

92870 (714) 993-8149 (714) 582-4640
City of Rancho Santa Margarita 

Beimer50 Rae Stormwater 
Program Manager 
Interim City 
Engineer
Principal Engineer

Public Works rbeimer@cityofrsm.org 22112 El Paseo 92688 (949) 635-1 SOO (049) 635-1667
51 Maximous E. (Max) Public Works emaximous@cityofrsm. 22112 El Paseo 92688 (949)635-1805 (049) 635-1667

org62 Parco Jerome jparco@cityofrsm.org 22112 El Paseo 92688 (949) 635-1813 (949) 635-1667City of San Clemente
53 Bonigut Tom Principal Civil 

Engineer- 
Environmental 
Acting
Environmental 
Analyst 
Management 
Analyst II

Public Works - 
Engineering

BonigutT@san-
clemente.org

910 Calle Negocio, 
Ste. 100

92673 (949)361-6187 (949)361-8316

54 Casey Zina CaseyZ@san-
clemente.org

(949)361-6143 (949)492-5289

55 Vondrak Mary Public Works - 
Environmental

VondrakM@san-
clemente.org

910 Calle Negocio, 
Ste. 100

92673 (949) 361-8204 ( 949) 492-5289
City of San Juan Capistrano
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Affiliation Initials Last Name First Title Department: E-Mail Address Zip Phone Fax56 ... . Shoucair Sam Assistant Public
Works Director 
Utilities Director

sshoucair@sanjuancap 32400 Paseo Adelanto 92675 (949) 443-6355
istrano.org
kvandermaaten@sanju 32400 Paseo Adelanto 92675 
ancapistrano.org 

57 Van Der 
Maaten

Keith
(949) 443-6363 (949) 793-1251

Cityof Santa Ana
58 Chesanek Tyrone Principal Civil

Engineer
Thomas Stormwater

Coordinator

Construction Engineering tchesanek@santa- 
ana.org

Construction Engineering tlo@santa-ana.org

20 civic Center Plaza, 92701 (714)647-5045
M-22, P.O. Box 1988
20 Civic Center Plaza, 92702 (714)647-5659 (714)647-5635
Public Works Agency
M-22

59 Lo

City of Seal Beach 
60 Spitz David Associate

Engineer
Public Works dspitz@sealbeachca.go 211 8th St. 90740 (562)431-2527 (562)430-8763

V
City of Stanton

61 Guilliams Nick Deputy City 
Engineer

Public Works nguilliams@ci.stanton.c 7800 Katella Ave. 
a.us

90680 (714)379-9222 ( 714)890-1443

City of Stanton (John L. Hunter & Associates)
McCulloughOyi62 Cameron Authorized 

Inspector
Public Woiks cmccullough@jlha.net 7800 Katella Ave. 90680 (562) 802-7880

City of Tustin;
63 Waite Alex Environmental

Compliance
Specialist

Public Works awaite@tustinca.org 300 Centenial Way 92780 (714) 573-3305 ( 714) 734-8991

City of Tustin (Fuscoe Engineering Consultant) 
64 vven Howard Project Manager hwen@fuscoe.com 16795 Von Karman, 

Ste. 100
92606 (949) 474-1960 (9^9) 474-5316

City of Villa Park
65 Hildenbrand

Co
Hindiyeh

Jarad Assistant City 
Manager/City 
Clerk
City Engineer

jhi|denbrand@villapark. 17855 Santiago Blvd. 92667 (714)993-1500 (714)998-1508
org

66 Akram ahindiyeh@villapark.or 17855 Santiago Blvd. 92667 (714)998-1500 (714)998-1508
9City of Westminster

67 Hsieh Daniel Engineer/Public Public Works
Works
Engineer/Public Public Works
Works

Dhsieh@westminster-
ca.gov
jaken@westminster-
ca.gov

8200 Westminster 92683 (714) S98-3311 (714) 895-4499
68 Ngo Jake Q. 8200 Westminster 92683 (714)898-3311 (714)895-4499

City of Yorba Linda
69 Simonetti Matt Senior Civil

Engineer, P.E.
Senior
Community
Preservatoin
Officer

msimonetti@yorba-
linda.org
hweldon@yorba-
linda.org

4845 Casa Loma. P.O. 92886 (714) 961-7174
Box 87014
4845 Casa Loma 
Avenue, P.O. Box 
87014

70 Weldon Howard 92886 (714)961-7133 (714)993-9148

City of Yorba Linda (Fuscoe Engineering Consultant) 
Wen71 Howard Project Manager hwen@fuscoe.com 16795 Von Karman, 

Ste. 100
92606 (949) 474-1960 (949) 474-5315

County of Orange
72 Boon Richard Supervising ERS OC Public WorksVOC 

Watersheds
richard.boon@ocpw.oc 2301 N. Gfassell Street 92865 
gov.com

(714)955-0670 <7U>955-0638

If-ednesday, April 15, 2015
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Affiliation Initials Last Name First Title Department: E-Mail Address Zip73 PhoneBrennier FaxLarry HCA\Environmental lbrennler@ochca.com (714) 433-6284 (714) 486-6481Health74 Buss Kimberly Environmental 
Resource 
Specialist II 
Environmental 
Resource 
Specialist ill

OC Public
Works/E nvironm ental 
Resources
OC Public Works\OC 
Watersheds

kimberly.buss@ocpw.o 2301 N. Glasseli Street 
cgov.com 92865 (714) 955-0S75

75 Clapper Kacen
kacen.clapper@ocpw.o 2301 N. Glasseli Street 
cgov.com 92865 (714) 955-0652

76 Dang Ted
ted.dang@ocpw.ocgov.
com
james.fortuna@ocpw.o 2301 N. Glasseli Street 
cgov.com

77 Fortuna James Environmental
Resources
Specialist ill
Environmental
Engineering
Specialist
NPDES
Coordinator
Chief

OC Public Works\OC 
Watersheds 92865 (714) 955-0677

78 Friedman Doug OC Public Works/OC 
Planning doug.friedman@ocpw.o 300 N. Flower Street 

cgov.com 92703 (714) 667-8841 (7 f4) 667-7522

79 LaMont Robin OC Parks robin.lamont@ocparks. 13042 Old Myford Rd. (714) 651-0618 (714)973-3338com80 Maldonado Ruby OC Public
Works\Community & 
Advance Planning Svcs 
OC Parks

ruby.maldonado@ocpw 300 N, Flower Street, 
Third Floor. P.O. Box 
4048

92702 714-834-4414 (714)834-6132.ocgov.com
81 Martinez Rosa

rosa.martine2@ocparks
.com
Duc.Nguyen@ocpw.oc
gov.com

(949)585-642282 Nguyen Due Environmental
Resource
Specialist III
Environmental
Resource
Specialist

OC Public Works\OC 
Watersheds 2301 N. Glasseli Street 92865 (714) 955-0676

83 Riggio Julie OC Watersheds julie.riggio@ocpw.ocgo
v.com

2301 N. Glasseli Street 92865 (714) 955-0672

84 Rodarte Robert OC Watersheds robert.rodarte@ocpw.o 2301 N. Glasseli Street 
cgov.com
betty.ruano@ocpw.ocg
ov.com
grant.sharp@ocpw.ocg 2301 N. Glasseli Street 
ov.com
jennifer.shook@ocpw.o 2301 N. Glasseli Street 
cgov.com

92865 (714) 955-064285 Ruano Betty

86 Sharp Grant Supervisor OC Public Works\OC 
Watersheds 
OC Public Works\OC 
Watersheds

92865 (714) 955-0674 (714) 955-0638 

(714)955-0671 (714)955-0638

87 Shook Jennifer Environmental 
Resource 
Specialist III 
Environmental 
Resource 
Specialist III 
Civil Engineer

92865

88 Suppes Christy OC Public Works\OC 
Watersheds christy.suppes@ocpw.o 2301 N. Glasseli Street 

cgov.com 92865 (714)955-0573 ( 714)937-8956
89 Yean J.T. OC Public Works Jung-

Tsun.Yean@ocpw.ocgo
v.com

300 N. Flower Street 92702- (714) 667-8871
4048

Recupero aiiyesociates, Inc. 
90 Diaz Brian fbsz.

bdiaz@recupero.net 31877 Del Obispo 
Street Suite 204 

mrecupero@recupero.n 31877 Del Obispo 
_L._________ Street Suite 204

92675 (949) 429-6300 (949) 429-6303 

(949)429-6300 (949)429-6303

91 Recupero Michael
92675etU.C. Cooperative Extension

Haver92 Darren Watershed
Resources
Advisor

dlhaver@ucanr.edu 7601 Irvine Blvd. 92618 (949) 053-1814

Wednesday, April 15, 2015
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SECOND SUPPLEMENTAL DECLARATION ON BEHALF OF THE CITY OF
MISSION VIEJO IN SUPPORT OF TEST CLAIM

I, Joe Ames, declare and state as follows:

I make this declaration based upon my own personal knowledge. If called upon1.

to testify, I could and would competently testify to the matters set forth herein under oath.

I am employed by the City of Mission Viejo (hereafter, “City”) as the Assistant2.

City Engineer. I have knowledge of the City’s programs and activities set forth in this

declaration.

I am familiar with California Regional Water Quality Control Board, San Diego3.

Region Order No. R9-2013-0001 (NPDES No. CAS0109266) issued on May 8, 2013, as

amended by Order No. R9-2015-0001 (“Amended Permit”), as well as the process under which

the Ajnended Permit was first implemented.

4. On April 23,2015,1 received an e-mail from Jennifer Shook of Orange County

Public Works. That e-mail, a true and correct copy of a printout of which is attached as Exhibit

A to my declaration, attached a table of primary permit requirements and deliverables mandated

by the Amended Permit. I received this e-mail following the effective date of the Amended

Permit, which was April 1, 2015. My name is on the list of addressees of the e-mail.

5. On April 23, 2015,1 reviewed the table attached to the e-mail from Ms. Shook.

To the best of my personal knowledge, the date of my review of the table, April 23, 2015, was

the first date on which the City incurred costs to comply with the Amended Permit after it took

effect.

-1-



Executed October 25,2017 at Mission Viejo, California.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Joe Ames

-2-



EXfflBIT A

-3-



shook, Jennifer cJennifer.Shook@ocpw,ocgov.com>
Thursday, April 23, 2015 11:01 AM
Mesa, Ann; Musacchia, Beatrice; Buss, Kimberly; Crompton, Chris; Suppes, Christy; 
Clapper, Kacen; Nguyen, Due; Sharp, Grant; Mayo, Howard [HCA]; Fortuna, James; 
Shook, Jennifer; Brennier, Larry [HCA]; Pope, Maria [JWA]; Thoms, Marilyn; Martinez, 
Anthony [HCA]; Skorpanich, Mary Anne; Fennessy, Michael; Boon, Richard; Riggio, Julie; 
LaMont, Robin [OCCR]; Rodarte, Robert; Dang, Ted; Tucker, Matt; Angel Fuertes - Lake 
Forest; bfowler@danapoint.org; Brian Kurnow - Laguna Woods; Carlos Castellanos - 
Rancho Santa Margarita; Chris Macon - Laguna Woods; Deborah Carson; Devin Slaven - 
Lake Forest; dreilly@lagunawoodscity.org; Yi, Greg; Humza Javed - Laguna Hills; JC 
Herrera - Laguna Niguel; Joe Ames; Joe Mankawich - San Juan Capistrano; Jonathan 
Orduna - Laguna Niguel; Keith Van Der Maaten - San Juan Capistrano: 
krosenfield@ci.1aguna-hills.ca.us; Lisa Zawaski - Dana Point; Mary Vondrak - San 
Clemente; Tucker, Matt; Mike Phillips - Laguna Beach; Moy Yahya - Aliso Viejo; Moy 
Yahya - Laguna Woods; Nancy Palmer - Laguna Niguel; Peter Meier - Lake Forest; Rae 
Beimer - Rancho Santa Margarita; Rich Schiesinger; Shaun Pelletier - Aliso Viejo; Tom 
Bonigut - San Clemente; Tracy Ingebrigtsen - Laguna Beach; Gin, Vincent 
NPDES Stormater - San Diego Region: Table of Deliverables 
SDR Permit_5thTerm_Deliverables_4-22-15 DRAFT.xisx

From:
Sent:
To:

Subject:
Attachments:

Good morning,

Please find attached a table of primary permit requirements and deliverables from the Fifth Term Permit (Order R9- 
2013-0001 as amended by R9-2015-0001). This is an updated draft from a previous version that was reviewed at 
January's General Permittee meeting.

Please note that the file is labeled as draft because as we dive deeper into implementation, we may find that our 
interpretation of some of the due dates was not as intended from the Permit (for example, we thought that the Fiscal 
Analysis was due with the transitional JRMP Annual Report, but after discussing this with Regional Board Staff, we 
learned that the Fiscal Analysis is not due until we submit the first WQ.IP Annual Report).

Please let me know if you have any questions.

Thanks!

Jennifer Shook 
OC Stormwater Program
County of Orange - OC Public Works Department 
2301 N. Giassell Street, Orange, CA 92865 
(714) 955-0671 tel / (714) 955-0639 fax 
iennifer.shook(53ocpw.ocgov.com
www.ocwatersheds.com

Please note my working hours are 7:30 AM - 5:00 PM, Monday - Thursday, and 7:30 AM - 4:00 PM every other Friday. 
For the month of April I will be in the office on the following Fridays: 4/10 and 4/24

1



SECOND SUPPLEMENTAL DECLARATION OF EHAB MAXIMOUS ON BEHALF OF
THE CITY OF RANCHO SANTA MARGARITA LN SUPPORT OF TEST CLAIM

I, Ehab Maximous, declare and state as follows:

1. I make this declaration based upon my own personal knowledge, except for

matters set forth herein on information and belief, and as to those matters I believe them to be

true. If called upon to testify, 1 could and would competently testify to the matters set forth

herein under oath.

I am employed by the City of Rancho Santa Margarita (“City”) as Public Works2.

Director/City Engineer, I have knowledge of the City’s programs and activities set forth in this

declaration.

3. 1 am familiar with California Regional Water Quality Control Board, San Diego

Region (“RWQCB”) Order No. R9-2013-0001 (NPDES No. CAS0109266) issued on May 8,

2013, as amended by Order No. R9-2015-0001 (“Amended Permit”), as well as the process

under which the Amended Permit was Erst implemented.

4. In my capacity as the City’s Public Works Director/City Engineer, I am

responsible for managing the City’s Stormwater Program and overseeing other City employees

and consultants to the City perfonning tasks associated with management of the City’s

stonnwater Program and implementation of the Amended Permit.

Charles Abbott Associates, Inc. (“Charles Abbott”) provided Engineering staff5.

augmentation services to the City from July 1, 2011 through June 30, 2016. The services

provided by Charles Abbott to the City during tliis period included providing staff support for

management of tlie City’s Stonnwater Program, including tasks associated with implementation

1
1267494.1



of the Amended Pemht. Rae Bcimer was employed by Charles Abbott and provided said

Stormwater Program support services to the City on behalf of Charles Abbott

6. I have reviewed a copy of an e-mail dated April 23, 2015 from Jennifer Shook of

the County of Orange Department of Public Works to representatives of the pcraiittees covered

by the Amended Pennit, a true and con-ect copy of a printout of which is attached as Exhibit A to

my declaration. That e-mail was accompanied by an attachment containing an Excel spreadsheet

of primaiy pennit requirements and deliverables set forth in the Amended Pennit. This e-mail is

dated after the effective date of the Amended Pennit, which was April 1,2015. Rae Beiiner is

included in the list of addressees of the e-mail in her capacity as a representative of the City. I

am informed and believe that Rae Bcimer received and reviewed this e-mail and the attached

spreadsheet.

On May 20, 2015,1 reviewed and approved an invoice from Charles Abbott for7.

seivices provided by Charles Abbott during the month of April, 2015. A true and correct copy of

this invoice and a check request bearing my signature is attached as Exhibit B to my declaration.

Said invoice reflects the time billed to the City by Charles Abbott for support services associated

with the City’s Stonnwatcr Program provided on specified dates by specified Charles Abbott

employees, including time attributed to Rae Beiraer on April 24, 2015. I am infomied and

believe that the time attributed to Rae Beiraer on April 24, 2015 includes time she spent on

2
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behalf of the City reviewing the April 23, 2015 e-mail from Jennifer Shook and the attached

spreadsheet of primaiy' permit requirements and deliverables set forth in the Amended Permit.

To the best of my personal knowledge, April 24, 2015, the date Rae Beimer

received and reviewed the e-mail and attached spreadsheet from Jennifer Shook, was the first

date on which the City incurred costs to comply wdth the Amended Permit after it took effect.

Executed November j/, 2017 at Rancho Santa Margarita, California.

I declare under penally of perjury under the laws of the State of California that the

foregoing is true and correct.

Effab Maximous
Public Works Director/City Engineer 
City of Rancho Santa Margarita, California

3
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Shook, Jennifer <Jennifer.Shook@ocpw.ocgov.coiTi>
Thursday, April 23, 2015 11:01 AM
Mesa, Ann; Musacchia, Beatrice; Buss, Kimberly; Crompton, Chris; Suppes, Christy; 
Clapper, Kacen; Nguyen, Due; Sharp, Grant; Mayo, Howard [HCA]; Fortuna, James; 
Shook, Jennifer; Brennier, Larry [HCA]; Pope, Maria [JWA]; Thoms, Marilyn; Martinez, 
Anthony [HCA]; Skorpanich, Mary Anne; Fennessy, Michael; Boon, Richard; Riggio, Julie; 
LaMont, Robin [OCCR]; Rodarte, Robert; Dang, Ted; Tucker, Matt; Angel Fuertes - Lake 
Forest; bfowler@danapointorg; Brian Kurnow - Laguna Woods; Carlos Castellanos - 
Rancho Santa Margarita; Chris Macon - Laguna Woods; Deborah Carson; Devin Slaven - 
Lake Forest; dreilly@lagunawoodscity.org; Yi, Greg; Humza Javed - Laguna Hills; JC 
Herrera - Laguna Niguel; Joe Ames; Joe Mankawich - San Juan Capistrano; Jonathan 
Orduna - Laguna Niguel; Keith Van Der Maaten - San Juan Capistrano; 
krosenfield@ci.laguna-hills.ca.us; Lisa Zawaski - Dana Point; Mary Vondrak - San 
Clemente; Tucker, Matt; Mike Phillips - Laguna Beach; Moy Yahya - Aliso Viejo; Moy 
Yahya - Laguna Woods; Nancy Palmer - Laguna Niguel; Peter Meier - Lake Forest; Rae 
Beimer - Rancho Santa Margarita; Rich Schlesinger; Shaun Pelletier - Aliso Viejo; Tom 
Bonigut - San Clemente; Tracy Ingebrigtsen - Laguna Beach; Gin, Vincent 
NPDES Stormater - San Diego Region: Table of Deliverables 
SDR Permit_5thTerm_Deliverables_4-22-15 DRAFT.xIsx

From:
Sent:
To:

Subject:
Attachments:

Good morning,

Please find attached a table of primary permit requirements and deliverables from the Fifth Term Permit (Order R9- 
2013-0001 as amended by R9-2015-0001). This is an updated draft from a previous version that was reviewed at 
January's General Permittee meeting.

Please note that the file is labeled as draft because as we dive deeper into implementation, we may find that our 
interpretation of some of the due dates was not as intended from the Permit (for example, we thought that the Fiscal 
Analysis was due with the transitional JRMP Annual Report, but after discussing this with Regional Board Staff, we 
learned that the Fiscal Analysis is not due until we submit the first WQ.IP Annual Report).

Please let me know if you have any questions.

Thanks!

Jennifer Shook 
OC Stormwater Program
County of Orange - OC Public Works Department 
2301 N. Glasseil Street, Orange, CA 92865 
(714) 955-0671 tel / (714) 955-0639 fax 
iennifer.shook(5)ocpw.ocgov.com
www.ocwatersheds.com

Please note my working hours are 7:30 AM - 5:00 PM, Monday - Thursday, and 7:30 AM - 4:00 PM every other Friday. 
For the month of April I will be in the office on the following Fridays: 4/10 and 4/24

1
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i

City of Rancho Santa Margarita
22112 El Paseo, Rancho Santa Margarita, CA 92688 
(949) 635-1800

'iv

CHECK REQUEST I

^ I
(NOTE: Attach original invoice, related PO or other supporting documentation.) I

I5/20/2015MAKE CHECK PAYABLE TO: Date Requested:
ICharles Abbott Associates, Inc. 

27401 Los Altos 
Suite 220

Public WorksDEPARTMENT:

Net 30Date REQUIRED:

1284Vendor No.:
Mission Viejo, CA 92691

DESCRIPTION AMOUNTINVOICE DATE INVOICE NO. REFERENCE (PO No.)

Apr-15 $ 29,947,094/30/2015 54581

CHECK TOTAL $^,947.09
Department Heart/Division Supervisor/Manager Checkoffs:
For services per contract agreement:

0 Services performed conform to agreement scope and budget, AND
0 Total of all billed & unbilled work to date does not exceed agreement and budgeted account OR
□ Backup attached for offsetting budget savings, budget adjustment or other change authorization 

For non-professional services, supplies, equipment per purchase order or purchase requisition:
□ All items were received, inspected and conform to specifications, OR
□ Other Items - utilities, membership, class refunds 

CHARGE TO:

'jj
•V

K-'. • 4

FY 2014-15Budget Year:
CIP Project No.: Rel^ ested By: Date:

GLACCT# ACCT DESCRIPTION
PS - Non-recoverable100-610-700.006 $ 7,680.48 De Date:

$ 5,470.25100-610-700.013 PS - Recoverable PW
City Manager (if appiicabfe) DateAnnual Slurry Seal Program410-900-911.000 $ 296.84

410-900-934.001 Annual Concrete Repair Program $ 2,417.09
Chiquita Ridge Habitat Restoration410-900-952.002 $ 84.81 Finance: Date;

4,961.39100-620-700.019 Street Maintenance Contract (CAA) $
BTRCC Maintenance Account Audit100-640-640.102 $ 169.62 Date;

100-640-640.003 City Hall Facility Mgmt. $ 424.05
100-610-650.000 Storm Water (NPDES) $ 7,462.62

Solid Waste Management100-610-660.000 $ 979.94

CHECK TOTAL $ 29,947.08
n Prepaid Check Approved:

■I

I

i
■I

4
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City of Rancho Santa Margarita
22112 El Paseo, Rancho Santa Margarita, CA 92688 
(949)635-1800

CHECK REQUEST
(NOTE: Attach original invoice, related PO or other supporting documentation.)

5/20/2015MAKE CHECK PAYABLE TO; Date Requested:

Charles Abbott Associates, Inc. 
27401 Los Altos 
Suite 220

Public WorksDEPARTMENT:

Net 30Date REQUIRED:

1284Vendor No.:

Mission Viejo, CA 92691
DESCRIPTION AMOUNTINVOICE DATE INVOICE NO. REFERENCE (PO No.)

Engineering Services
Apr-15 $ 29,947.094/30/2015 54581

CHECK TOTAL $ 29,947.09
Department Head/Division Supervisor/Manager Checkoffs:
For services per contract agreement:

El Services performed conform to agreement scope and budget, AND
□ Total of all billed & unbilled work to date does not exceed agreement and budgeted account OR
□ Backup attached for offsetting budget savings, budget adjustment or other change authorization 

For non-professional services, supplies, equipment per purchase order or purchase requisition:
□ All items were received, inspected and conform to specifications, OR
□ Other Items - utilities, membership, class refunds 

CHARGE TO:
Budget Year: FY 2014-15
CIP Project No.: Requested By: Date:

GLACCT# ACCT DESCRIPTION
100-610-700.006 PS - Non-recoverable 7,680.48 Depart./Division Head: Date:

PS - Recoverable PW100-610-700.013 5,470.25
410-900-911.000 Annual Slurry Seal Program 296.84 City Manager (if applicable) Date
410-900-934.001 Annual Concrete Repair Program 2,417.09
410-900-952.002 Chiquita Ridge Habitat Restoration $ 84.81 Finance: Date:
100-620-700.019 Street Maintenance Contract (CAA) 4,961.39
100-640-640.102 BTRCC Maintenance 169.62 Account Audit: Date:
100-640-640.003 City Hall Facility Mgmt. 424.05
100-610-650.000 Storm Water (NPDES) $ 7,462.62
100-610-660.000 Solid Waste Management 979.94

CHECK TOTAL $ 29,947.08

n Prepaid Check Approved:

Revised: 5/20/2015
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2015HAY-4 PH 6: 16Invoice
City of Rancho Santa Margarita 
Attn: E. (Max) Maxiraous 
22112 El Pasco
Rancho Santa Margarita, CA 92688

Invoice: 54581

Invoice Dale: 4/30/2015

Terms; Net 30

Due Date: 5/30/2015

Progress INVOICE per our agreement for Consulting Services for the following Project:

City of Rancho Santa Margarita Engineering Services
Billing Period April 2015

Description Hours Rate Amount Due

Terry Gregory, Sr. Field Observer 
Paul Osterman, Sr. Field Observer 
Cindy Kwong Lu, Asst. Engineer 
Robert Vu, Engineering Intern 
Rae Beimer, Environmental Analyst 
Janna Lee, Environmental Analyst

44.00
128.00
73.00
54.00
18.00
94.00

84.81 3,731.64
10,855.68
6,267.05
650.16

1,356.84
7,085.72

84.81
85.85
12.04
75.38
75.38

Total Due: $29,947.09

CHARLES ABBO'LT ASSOCIATES, INC. 
27-101 Los Ai;ros • Surra 220 • MiwiioN Vikjo, CA 92691 

ToL!. Free (866) .S.?a-49.S() • PnONE (949) .’>67-2850 • FAX (949) .U)?.2852
VVWW.CAAl’ROE KSSIOXA LS.COM



m City of Rancho Santa Margarita 
Invoice Cover Sheet

Of
MARGARITA

To: City of Rancho Santa Margarila 
2112 E! Paseo
Rancho Santa Margarita, CA 92688-1667
ATTN: Principal Engineer - E. (Max) Maximous, P.E.
(949)635-1805

From; Charles Abbott Associates, Inc. 
27401 Los Altos. Suite 220 
Mission Viejo, CA 92691 
(949)367-2850
Project Manager: John Whitman?OI5t1AY-4 PM 6: 16

invoice #.; 
invoice Date: 
Invdce Period:

54581 APPROVED BY:
Protect Manager30-Apr-l5 Uate

4/ir20l5-4/30/2015 
Agreement Tiik Engineering Staff Augmentation Services 

Juiy 1,2011 _________Date:

Previous Invoiced 
To-Date

Work Performed this 
BtliinH

Total Invoiced 
To-Date

Percent
Complete

Remaining
Balance

invoice Contract Amount

Category A - Genera! Municipal Engineering
S 110,000.00 $ 66,686.42 $ 7,680.50 $ 74.366.92 $ 35,633.081 Nofl-recoverabla 100-610-700.006 (General Engineering) 68%

I 100-61:0-700,013 Entfoachiwnt Pstmis insp & Adrdn s 16,250,00 7,039,23 5,046.20 $ 12,085,43 $ 4,164.5874%
$2. Capital Improvement Projects $72,000.00 50,361.51 2,798.73 $ 63,160,24 74% $ 18,839.76

4. Category B - Street Maintenance 76,500.00 $ $ 53,854.3548,892.97 4,961.39 70% i 22,645.65
5. Category C - Building Maintenance

$City Hall Maintenance $ $10,200.00 5,343.03 424,05 $ 5,767.08 $ 4,432.9257%
BTRCC $ 10,200.00 6,191.13 169,62 $ 8,360.75 62% $ 3,839.25

Skate / Dog Park Maintenance 2,500.00 508.86 508.86 20% I $ 1,991.14
6. Category D - Stormwater Program Oversight $ 82,500.00 $ 41,483.10 7,462.62 S 48,945.72 59% $ 33,554.29
7. Category E - Solid Waste Program Oversight $ 8,100.00 $2,487.54 979.94 3,467.48 43%: $ 4,632.52

Total $ M8.250.00 $ $ $ 258,516.82228,993.78 29,523.04 $ 129,733.1867%:

Previous invoiced 
To-Date

Work Performed this 
Billing

Total Invoiced 
To-Date

Percent
Complete

Remaining
BalanceTask Order DescriptionNo. Task Order Amount

7-C Tesoro Tris/RSM Twnhms Insp GP11-07 $ 28,141.00 14,349.43 14,349.43 51%: % 13,791.57
Tesoro Tris/RSM Twnhms Insp/Admin IS 12-0135 $ 9,449.00 $ S2,483.62 2,483.62 26% S 6,965.38
Insp/Admin Beil Cyn Drainage imprv GP 11-0950 $ 4,246.00 3,240.00 $ 3,240.00 76% $ 1,006.00

52 Highland Estates GP Insp/Admin GP 11-04 $ 2,272.00 1,864.00 $ 1,864,00 82% 408,00
Shadow Rock Detention Basin PC/Admin GP 14-0153 $ 1,702.00 $ $ 1,066.49981.68 84.81 63% $ 635.51
PC/Admin Applied Med R102 Compressw Rm Proj54 S $1,562.00 1,230.20 1,230.20 79% $ 331.80
PC/Admin Apprd Med R110 Tl GP 14-0355 $ S1,562.00 985.55 985.55 s63% 576.45
PC/Admin ApprdMedRIlO Tl LS 14-0156 $798.00 429.25 429.25 $54% 368.75
PC/Admin Appl'd Med R106 GP 14-0457 $ 1,562.00 0,00 $ 0% 1,582,00
Insp/Admin Youth lounge Flooring58 $ 2,369.00 2,368.74 2,368.74 100% 0.26
Insp/Admin Dove Cyn Drainage PH 3 GP 11-0959 $ $6,126.09 2,120.25 2,120.25 35% $ 4,005.84
insp/Admin Appi'd Med R110TI GP 14-0360 $746,51 425,09 425.09 57% $ 321.42
Insp/Admin Appl’d Med R102GP14-0261 2,350.55 1,280,47 339.24 S 1,619.71 69% $ 730.84

62 PC/Admin Appl'd Med R113 Ldnscp imp LS 14-02 S $835.48 171,70 171.70 21% $ 663.78
$ $ 31,929.98 % $ 32,354,03 $ 31,367.66Total 63,721.63 424.05 51%

]INVOICES & PROGRESS REPORTS ATTACHED TOTAL AMOUNT DUE THESE INVOICES $ 29,947.09



Rancho Santa Marc

PROGRAM HOURS & COSTS
Paul OstermanName Terry Gregory

Sr. Fielil ObserverTitle Sr. Field Observer
S 84.8184.81Rate
StafTpostHour* Staff Cost

5.00 S 424.05Non-recoverable (Gen Eng)100-610-700,006

Encroachment Permits 100-610-700.013 
Shadow Rock Detention Basin PC/Admin GP 14-01 
Insp/Admin Appl'd Med R102 GP 14-02

4.00 S 339.24

56.50 S 4,791,7?3.00 S 254.43 
1.00 S 84.81 SGP 14-01 #53 

GP 14-03 #61 4.60 $ 339J24S

$ 5,555.06Category A-1 8.00 S 678.48
h

296.84
28.50 S 2,417.09 

i.OO S

3.50 SS410-900-911.000 CIP Slurry Seal 
410-900-934.001 CIP Concrete Repair 
410-900-952.001 CIP Chiquita Ridge open Space Asses

S
84.81S

33.00 S 2.798.73Category A-2 CIP S

8.00 S 67S.4S 98.50 $ 8JS3.79Total General Fund

24.50 S 2.077,85 
169.62 
254.43

34.00 S 2.883.54100-620-700.019 Street Maintenance 
100-640-640.102 Building Maintenance 
100-640-640,003 City Hal! Maintenance Mgmt 
100-610-650-000 Stormwater Program Support Services 
100-610-660-000 AB 939 Solid Waste Program

2.00 $S
3.00 $2.00 S 169.62

S s
$s

Total 36.00 S 3.053.16 29.50 $ 2301.90
..

128.00 S 10,855.6844.00 S 3.731.64Grand Total



Rancho Santa Margarita Engineering

CZ>

—Ji.
2-,

C‘>

I
jpr

"T3 -'H

cr%

cr»PROGRAM HOURS & COSTS 1>

Name Terry Ginegory Paul Osterman Cindy Kwxitijg lai Robert Vu Rae Beimer JannaLee7r«e Sr. Field Observer Sr. Field Obseryer Asst Enidnccr
_____ S 8S.85

Intern Environmeotat Analyst Envimamcntai Aoatyst
S___ 75.38

Rate $ 84.81 $___ 84.81 S 12.04 75J8

Non-recoverable (Gen Efig)l 00-610-700.006
Encroachment Permits 100-610-700.013 
Shadow Rock Detention Basin PC/Admin GP 14-01 
insp/Admin Appl'd Med R102 GP 14-02

4.00 $ 339.24

3.00 $ 234.43
1.00 $ 84.81

.>.00 s 424.05 
56.50 $ 4,791.77

73.00 $ 6,267.05 54.00 $ 630.16 $ $ 136.00
$ S s $GP 14-01 #53 

GP 14-03 #61
59,50$ S s s s 1.00s 4.00 $ 339.24 $ $ S S 4.00

Category A-1 8.00 $ 678.48 65.50 $ 5J55.06 73.00 $ 6;167.05 54.00 $ 650.16 5 S 200.50
410-900-911.000 CIP Slurry Seal 
410-900-934.001 CIP Concrete Repair 
410-900-952,001 CIP Cbiquita Ridge open Space Tteses

$ 3.50 $ 296,84
28 JO $ 2,417.09 

1.00 $ 84.81

$ $ $ $ 3.50$ S $ s 28.50$ $ $ S 1.00Category A-2 CIP $ 33.00 $ 2,798.73 $ $ $ 33.00
Total General Fund 8.00 $ 678.48 ■98.50 $ 8353.79 73.00 $ 6,267.05 54.00 $ 650.16 $ S 233J0

..cli100-620-700.019 Street Maintenance 
100-640-640.102 Building Maintenance 
100-640-640.003 City Hali Maintenance Mgmt 
100-610-650-000 Stormw^er Program Support Services 
100-610-660-000 AB 939 Solid Waste Program 

.34.00 $ 2,S83J4 24J0 $ 2,077.85 
2,00 $
3.00 $

S S s 58.50S 169.62
254.43

S S 2.002.00 $ 169.62 $ S s 5.00$ s 18.00 $ 1,356.84 81.00 $ 6,105.78 
13.00 $ 979.94

99.00
13.00$ S $

Total 36.00 $ 3.053.16 29.50 $ 2J0L99 $ S 18.00 $ 1356.84 94.00 $ 7,085.72 177 JO

Grand Totail 44.00 $ 3,731.64 128.00 $ 10,855.68 73.00 $ 6,267.05 54.00 $ 650.16 18.00 $ 1356.84 94.00 $ 7,085.72 411.00



Rancho Santa Margarita Engineering

PROGRAM HOURS & COSTS
Name Totals
Title
Rate

Non-recoverable (Gen Eng)100-610-700.006
Encroachment Permits 100-610-700.013 
Shadow Rock Detention Basin PC/Admin GP 14-01 
Insp/Admin Appl'd Med R102 GP 14-02________

$ 7,680.50
$ 5,046.20

GP 14-01 #53 
GP 14-03 #61

$ 84.81
$ 339.24

Category A-1 $U,150.75

410-900-911.000 CIP Slurry Seal
410-900-934.001 CIP Concrete Repair 
410-900-952.001 CiP Chiquita Ridge open Space Asses

$ 296.84
2,417.09$

$ 84.81
Category A-2 CIP $ 2,798.73L

Total General Fund $ 15,949.48

100-620-700.019 Street Maintenance 
100-640-640.102 Building Maintenance 
100-640-640.003 City Hall Maintenance Mgmt 
100-610-650-000 Stormwater Program Support Services 
100-610-660-000 AB 939 Solid Waste Program

$ 4,961.39
169.62
424.05

7,462.62
979.94

$
$
$
$

Total $ 13,997.62

Grand Total $ 29,947.09



Charles Abbott FY 2014-15
STls^ni.
{eorilTKt)

Cont'act'. Capita ^CHFac*S)«s aTI«3C Dogj’Stale
Parks

8*!rtR«covwraS)te Racewwafcte ^onwwaSeir Solid Waste Totsis

Date Inv # S 72MBm 7SMW.m $ 1S..208,OO $ 3:2m (Ml i-.samm $ 1S,25S-08 s S2;5CCi/0i) 5 SiCO.OO S 2,500,0!) S 38a,2S©,CCi
rati'S'ST^ S37S2

S____ 2,933,82 S537317,<31/201;4
301LS2 S 301,52537517j3-1i2S14 S 1.731,01 S 6,954,42 S SOB 86 3- 673,48 S 763,29 S 339,24 S ®4.ei S t1.1t0.11537527J31SS14 S 1.802,55 S 6,953,85 S 3,75670S37S37‘31i2S14 S 27S,§2 S 365,28 S S62,,2S53842

S 4.1S3S9 S 4.183,5953843S'31,i2014
,30152 :301,5253844s'ai.acu S 1,511.3,9 $ 5,512,65 S 763,29 S S 424,05 S 593.67 S 163.62 S .9.S8353-aei-iou 53346 $ 171,70 S 4,464,20 S 4,635 90

53345a'31.''2014 $ 90 30 S 276.92 367.22
53929a'3a.2014

S 452,28 5 452,28
53330a'3O,.2014

S 3,957.45 5 3..9S7.45
a'30'2014 53931 S 932,91 S 5.597,45 5 424 05 S 593,67 S 333,24 S 5 84.S1 5 8.481.00
9.'SO;2014 53932 S 1,602.85 5 5,193 93 S 6,996 78

1S3112014 54037 TG S 763,29 5,258.22 503.66 S 50336 1,272-15 S 1,167.34 $ 34,81: 8 9,583,53
■ia'31,'2014 54036 CX 3,343 IS 5 5,92365 5 515.10 $ 9,785,90
1C731,2014 $4033 PO s. $ 254.43 S S 763.23 S 2,713 92
10;31.!2O14 54040 R3 S 3,618.24 8 3,615,24
ia‘31'2014: 54041 R3 $ 452,28 $ 452.26
H.GO.GOU

1l!3a;2014 54133 PO S 2.247,47 $ 424.05 S 932.91 S $ 636.06 $ 339,24 $ 5.42735
11.S30.2014 54131 TG $ 675-46 S 3,477.21 S S 16962 848.10 $ 339.24 S 5,682.27
1l»30i2014 54132 CK $■ 2,BS3,05 4,120:80 S 343.40 S 7,297.25
11.'3a.?2014 54129 STORM S 3,560.55 $ -3,583,55
11,'3a'2014 54130 SOL, W.. $ 150.76 S 150.76
1,2.G1,'2014 54222 S 6,894 57 5 4.961,35 S .339.,24 :$ 424,05 $■

9,180.45 S ^4.05 S 3,655.93 452.28 S 26,311.96
1,31^015 54313 S 11.522,97 S 3.3D7.S9 S 33S.24 S 424.05 $ 8,.483.22 S S 5,540.43 $ 150,76 S 30,635,47
2‘2SG015 54415 $: 11..2B1.S1 S 3,901.25 S 424,05 S 593,67 9.246.45 5 1,,1:89,42 $ 6,294.23 $ 64-81 $ 33,015,70
a'31,<2015 54509 S 3,248,78 S 9,458.72 673,46 S 59367 :S- 9,;6a::S9 s zm.so S____ 7712.86 226,14 S 33,501.54
4.302015 54531 S 2,796.74 $ 4,951.39 S 424.05 S 169,62 $ 7,^0.50 S 5,046.20 $ 7,462.62 S 979,94 S :^,947.10

S

S
Total Inv, S 64,935 34 5 53,654 35 S S 6,360,75 8 76,1:05;54 5 14,265.7? S 46,945,72 S 3.467,46 5 $ 264,634.94
Remaining ■¥ $123,615,06

spent 70.40S S6,S4t't 62.36% 87.79% 59.33% 20.35% 6616%



Charles Abbott Associates, Inc
Weekof Apr6-10, 2015

User Name 
Gregory, Terry

Task Name 7-Apr-15 S-Apr;j^5,9-Apr-lS 10-Apr^l5 Full Summary

1I 1 2
N ort-f eco ve ra blej(GenEng)Summary 1 1 1

1
3 S 5 23

Gregory, Teriry^ S^mary 
Janna

3 S 30

■AB939 SoHd Waste Pir_gm Summary 
Program Mgmt Summary

1 1.
16

9 18
Osterman, Paul

Non-recov'erable (Gen Eng) Summary
Prof Srvcs-^ecoyerable-EP Inspection Summary

1
5 9

3 3 6
Osterman, Paul Summary 
Vu, Robert

16

IMon-recoverable (Gen Eng) Summary 3.5 3 13
Vu, Robert Summary 
Full Summary

3 3.5 3.5 3 13
15 11.5 285 17 77 I

Submitted by: 
Approved by:



Charles Abbott Associates, Inc
Weekof Apr 6-10, 2015

User Name 
Gregory, Terry

Task Name 6-ApplS 7"Apr»15 !-Apr-15 9-Apf-15 lO-Apr-lS Futl Summary

City Half Maintenance Mgmt 100-640-640.003 Summary 
Non-recoverable (Gen Eng) Summary 
Prof Srvcs-Recoverable-EP Inspection Summary 
Street Maintenance 100-620-700.019 Summary

1 1 2
1 1 3
1 2

3 4 5 5 23
Gregory, Terry Summary 8 5 8 6 30

Submitted by: 
Approved by:



Charles Abbott Associates, Inc
Week of Apr 6 -10, 2015

User Name 
Osterman, Paul

Task Name
e-Apr»15 9-Apr-15 lO^Apr^lS FuH Summary

Non^fecoverable {Gert Eng) Summary 1 1
Prof Srvcs-Recoverable-EP Inspection Summary 
Street Maintenance 100-620-700.019 Summary

5 9
3

Osterman, Paul Summary 16

Submitted by: 
Approved by:



Charles Abbott Associates, Inc
Week of Apr 6-10, 2015

User Name 
Vu, Robert

Task Name 6-Apr-lS 7-Apr-15 S-Apr»lS B-Apr-15 lO»Apr-lS Full Summary

Non-recoverable (Gen Eng) Summary 3 3.5 3.5 3 13Vu, Robert Summary 3 3.5 3.5 13

Submitted by: 
Approved by;



Charles Abbott Associates, Inc
Week of Apr 6 -10, 2015

User Name 
Lee, Janna

Task Name 6^Apr-lS 7-Apr’15 8^Apr-lS 9'«Apr-15 •15 Full Summary

A8939 Solid Waste Prgm Summairy
Program Mgmt Summary

1 2
16Lee, Janna Summary 9 18

Submitted by; 
Approved by:



Charles Abbott Associates, Inc
Week of April 13-17, 2015

User Name 
Osterman, Paul

Task Name 13-Apr-15 14-Apr-15 li-Apr-l.S 17-Apr-lS Full Summary

BTRCC Maintenance Mgmt 100-640-640.102 Summary
CIP Concrete Repair 410-900-934.001 Summary
City Hall Maintenance Mgmt 100-640-640.003 Summary

1 1
1 1

1 1
1

Non-recoverabie (Gen Eng) Summary
Prof Srvcs-Recoverable-EP Inspection Summary
Street Maintenance 100-620-700.019 Summary

1. 1 1 3
3 4 4 3 14

2 3 10
Osterman, Paul Summary 8 32

Submitted by: 
Approved by:

iiiir''”



Charles Abbott Associates, Inc
Week of April 13-17, 2015

User Name 
Kwong, Cindy

Task Name 16»Apr45 17*Apf-15 Full Summarji'

Non-recoverable {Gen Eng) Summary 7 4
Kwong, Cindy Summary 7 17“ 4 22

Submitted by: 
Approved by:



Charles Abbott Associates, Inc
Week of April 13-17, 2015

User Name Task Name iS-Apr^lS 16-Apr-lS 17-Apr-lS Full Summarv

Vu, Robert

Non-recoverable (Gen Eng) Summary 3.5 3.5 2.5 12.5
Vu, Robert Summary 3.5 3..S 12.5

Submitted by: 
Approved by:



Charles Abbott Associates, Inc
Week of April 13-17, 2015

User Name 
Beimer, Rae

Task Name 13-Apr-15 14-Apr-15 15-Apr-15 16-Apr-15 17-Apr-15 Full Summary

Program Mgmt Summary
Beimer, Rae Summary

iSubmitted by: 
Approved by: ^



Charles Abbott Associates, Inc
Week of April 13-17, 2015

User Name 
Lee, Janti^

Task Name 13-A;pr-lS ■15 15-Apr-lS 16»Apr"lSA-, Fyli Symraary

AB939 Solid Waste Prgm Summary 
Program Mgmt Summary

1 1

16Lee, Janna Summary
B 18

Submitted by: 
Approved by:



Charles Abbott Associates, Inc.
Week of Apr 20-24, 2015

User Name 
Osterman, Paul

Task Name 2Aprils 22»Apf45 23-Apr4S Full Summairy'

CIP Concrete Repair 410^900^934,001 Summary
CIP Slurry Seal 410-900-911.000 Summary
City Hall Maintenance Mgmt 100-640-640.003 Summary
Non-tec,overabl« (Gen Eng) Summafy
Prof Srvcs-Recoverable-EP Inspection Summary
Street Maintenance 100-620-700.019 Summary

1.5 3 2: 6.5

1 1
1 1

5 4 17
3.5 4.5

Osterman, Paul Summary 32

Submitted by: 
Approved by: Z



Charles Abbott Associates, Inc.
Week of Apr 20-24, 2015

User Name 
Kwong, Cindy

Task Name lO'-Apr-lS 21-Apr-lS 22-Apr-lS 23^pr^l5 24'Apr^l5

Noo-recoverable (Geri Eng) Summary 4 7
Kwong, Cindy Summary 4 7 22

Submitted by: 
Approved by:



Charles Abbott Associates, Inc,
Week of Apr 20-24, 2015

User Name Task Name 20-Apr-iS ll-Apr-lS 22*Apr-15 23-Apr»15 24‘Apr4S fyll: Simmary

Non-recoverable (Gen Eng) Summary 3.5 3.5
Vu, Robert Summary 3 3.5 3.5 S3

7

Submitted by: 
Approved by:



Charles Abbott Associates, Inc.
Week of Apr 20-24, 2015

User Name 
Beimer, Rae

Task Name 21-Apr-15 22*Apr45 Full Summary^Apr-15

Program Mgmt Summary 0.5 0.5
Beimer, Rae Summary 0.5 0,5

Submitted by: 
Approved by:



Charles Abbott Associates, Inc.
Week of Apr 20-24, 2015

User Name 
Lee, Janna

Task Name .20‘Ap^i5 23-Apr-lS 14-Apr-15 Full Summary

AB939 Solid Waste Prgm Summary 
Program Mgmt Summary

1 b

21
Lee, Janna Summary 9 27

Submitted by: 
Approved by; T



Charles Abbott Associates, Inc 

Week of Apr 27 - May 1, 2015

User Name 
Osterman, Paul

Task Name 28-Apr-15 j 29-Apr-15 | 30-Apr-15 | l-May-15 | 2-May-157 Full^urnmarvj 27-Apr-15

BTRCC Maintenance Mgmt 100-64^40.102 Summary 
CIP Chiquita Ridge open Space Asses 410-900-952.001 
Summary
CIP Concrete Repair 410-900-934.001 Summary
CIP Slurry Seal 410-900-911.000 Summary
City Hall Maintenance Mgmt 100-640-640.003 Summary
Prof Srvcs-Recoverable-EP Inspection Summary

1 1
i

1 1
21

15 1.5

25 6.5
-'---4-"'..

Osterman, Paul Summary 32

Submitted by: 
Approved by;



Charles Abbott Associates, Inc
Week of Apr 27 - May 1, 2015

User Name 
Kwong, Cindy

Task Name 27-Apr-15 28-Apr- 30-Apr-15 i l-May-15 2-May-15 Full Summary

Non-recoverable (Gen Eng) Summary 7 7 22
Kwong, Cindy Summary 7 7!

Submitted by: 
Approved by:



Charles Abbott Associates, Inc
Week of Apr 27 - May 1, 2015

Task Name 27-Apr-15 28-Apr-15 29-Apr-15 3Q-Apr-15 l-May-15 2-May-15 Full SummaryVu^ Robert
Non-£ecoverable (Gen Eng) Summary 3 3 3

Vu, 3 3 3 3 12

Submitted by: 
Approved by:



Charles Abbott Associates, Inc
Week of Apr 27 - May 1, 2015

User Name 
Beimer, Rat

Task Name 27-Apr-15 I 28-Apr-15 j 29-Apr-15 I30-Apr-15 j l-May-15 2-May-15 Full Summary
..i...^r^gram Mgmt Summary 7 7Beimer, Rae Summary 7

Submitted by: 
Approved by:



Charles Abbott Associates, Inc
Week of Apr 27 - May 1, 2015

User Name 
Lee, Janna

Task Name 27-Apr-15 28-Apr-15 | 29-Apr-15 30-Apr-15 l-May-15 2-May-15 Full Summary
I

1
AB939 Solid Waste Prgm Summary 
Program Mgmt Summary 
Public Outreach Summary

1 1 Ii 2
8 V4 20

5.5 5.5
Lee, Janna Summary 19 4 9 5.5 27,5 !

Submitted by: 
Approved by:

-fed.



DECLARATION OF RAE BEIMER ON BEHALF OF THE CITY OF RANCHO SANTA
MARGARITA IN SUPPORT OF TEST CLAIM

I, Rae Beimer, declare and state as follows:

I make this declaration based upon my own personal knowledge. If called upon1.

to testify, I could and would competently testify to the matters set forth herein under oath.

2. I am employed by Charles Abbott Associates, Inc. (“Charles Abbott”) as Director

of Environmental Services. Charles Abbott provided Engineering staff augmentation services to

the City of Rancho Santa Margarita (“City”) from July 1, 2011 through June 30, 2016. The

services provided by Charles Abbott to the City during this period included support services for

the City’s Stormwater Program. I was employed by Charles Abbott as an Environmental

Analyst during this period and personally provided Stormwater Program support services to the

City on behalf of Charles Abbott. By virtue of my activities during the period I provided

consulting services to the City on behalf of Charles Abbott, I have knowledge of the City’s

programs and activities set forth in this declaration.

I am familiar with California Regional Water Quality Control Board, San Diego3.

Region (“RWQCB”) Order No. R9-2013-0001 (NPDES No. CAS0109266) issued on May 8,

2013, as amended by Order No. R9-2015-0001 (“Amended Permit”), as well as the process

under which the Amended Permit was first implemented.

On April 23, 2015,1 received an e-mail from Jennifer Shook of the County of4.

Orange Department of Public Works, a true and correct copy of a printout of which is attached as

Exhibit A to my declaration. That e-mail was accompanied by an attachment containing an

Excel spreadsheet of primary permit requirements and deliverables set forth in the Amended

Permit. I reviewed this e-mail and attached spreadsheet on April 24, 2015.1 received and

1
1281198.1



reviewed this e-mail and attachment following the effective date of the Amended Permit, which

was April 1, 2015. My name is on the list of addressees of the e-mail. The time I spent

reviewing this email and attached spreadsheet of primary permit requirements and deliverables

on April 24, 2015 is reflected as “Program Mgmt Summary” on the April 30, 2015 invoice sent

to the City by Charles Abbott, a true and correct copy of which is attached as Exhibit B to my

declaration.

Executed November 16, 2017 at Mission Viejo, California.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Rae Beimer

2
1281198.1



EXHIBIT A
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Shook, Jennifer <Jennifer.Shook@ocpw.ocgov.com>
Thursday, April 23, 2015 11:01 AM
Mesa, Ann; Musacchia, Beatrice; Buss, Kimberly; Crompton, Chris; Suppes, Christy; 
Clapper, Kacen; Nguyen, Due; Sharp, Grant; Mayo, Howard [HCA]; Fortuna, James; 
Shook, Jennifer; Brennier, Larry [HCA]; Pope, Maria [JWA]; Thoms, Marilyn; Martinez, 
Anthony [HCA]; Skorpanich, Mary Anne; Fennessy, Michael; Boon, Richard; Riggio, Julie; 
LaMont, Robin [OCCR]; Rodarte, Robert; Dang, Ted; Tucker, Matt; Angel Fuertes - Lake 
Forest; bfowler@danapoint.org; Brian Kurnow - Laguna Woods; Carlos Castellanos - 
Rancho Santa Margarita; Chris Macon - Laguna Woods; Deborah Carson; Devin Slaven - 
Lake Forest; dreilly@lagunawoodscity.org; Yi, Greg; Humza Javed - Laguna Hills; JC 
Herrera - Laguna Niguel; Joe Ames; Joe Mankawich - San Juan Capistrano; Jonathan 
Orduna - Laguna Niguel; Keith Van Der Maaten - San Juan Capistrano; 
krosenfield@ci.laguna-hills.ca.us; Lisa Zawaski - Dana Point; Mary Vondrak - San 
Clemente; Tucker, Matt; Mike Phillips - Laguna Beach; Moy Yahya - Aliso Viejo; Moy 
Yahya - Laguna Woods; Nancy Palmer - Laguna Niguel; Peter Meier - Lake Forest; Rae 
Beimer - Rancho Santa Margarita; Rich Schlesinger; Shaun Pelletier - Aliso Viejo; Tom 
Bonigut - San Clemente; Tracy Ingebrigtsen - Laguna Beach; Gin, Vincent 
NPDES Stormater - San Diego Region: Table of Deliverables 
SDR Permit_5thTerm_Deliverables_4-22-15 DRAFT.xIsx

From:
Sent:
To:

Subject:
Attachments:

Good morning,

Please find attached a table of primary permit requirements and deliverables from the Fifth Term Permit (Order R9- 
2013-0001 as amended by R9-2015-0001). This is an updated draft from a previous version that was reviewed at 
January's General Permittee meeting.

Please note that the file is labeled as draft because as we dive deeper into implementation, we may find that our 
interpretation of some of the due dates was not as intended from the Permit (for example, we thought that the Fiscal 
Analysis was due with the transitional JRMP Annual Report, but after discussing this with Regional Board Staff, we 
learned that the Fiscal Analysis is not due until we submit the first WQIP Annual Report).

Please let me know if you have any questions.

Thanks!

Jennifer Shook
OC Stormwater Program
County of Orange - OC Public Works Department 
2301 N. Glassell Street, Orange, CA 92865 
(714) 955-0671 tel / (714) 955-0639 fax 
iennifer.shook(5)ocpw.ocgov.com
www.ocwatersheds.com

Please note my working hours are 7:30 AM - 5:00 PM, Monday - Thursday, and 7:30 AM - 4:00 PM every other Friday. 
For the month of April I will be in the office on the following Fridays: 4/10 and 4/24

1
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#. » ' Ti I '
ATTTTTvn^V

PuorKssioNAi. Uni.niNc: & SAKi- rv/ liNoiNKi-RiNi: / Isi uasiri cti ki-; Manackmi-n i

2015 HAY-4 PM 6:16Invoice
City of Rancho Santa Margarita 
Attn: E. (Max) Maximous 
22112 El Paseo
Rancho Santa Margarita, CA 92688

Invoice: 54581

Invoice Date: 4/30/2015

Terms: Net 30

5/30/2015Due Date:

Progress INVOICE per our agreement for Consulting Services for the following Project:

City of Rancho Santa Margarita Engineering Services
Billing Period April 2015

Description Hours Rate Amount Due

Terry Gregory, Sr. Field Observer 
Paul Osterman, Sr. Field Observer 
Cindy Kwong Lu, Asst. Engineer 
Robert Vu, Engineering Intern 
Rae Beimer, Environmental Analyst 
Janna Lee, Environmental Analyst

44,00
128.00

84.81 3,731.64
10,855.68
6,267.05
650.16

1,356.84
7,085.72

84.81
73.00 85.85
54.00 12.04
18.00 75J38

753894.00

Total Due; $29,947.09

CHARI.E.S ABBOTT A.S.SOCIATES, INC. 
27^01 Iaxs Ai:ros • Srrn-: m • .Mission Viejo, CA92691 

Toll FrKK (866) .S.^0-4980 ■ Phonic (949) .167-28.50 • FAX (949) 367-28.52
W \1' W. (: A A 1> R 01' IC S SIO N A L S. C O M



City of Rancho Santa Margarita 
Invoice Cover SheetI

Cn v OF
-AN!A MARGARITA

2QI5MAY-4 6: 16

To: City of Rancho Santa Margarils 
2112EIPaseo
Rancho Santa Margarita, CA 92688-1667
ATTN; Principal Engineer - E. (Max) Maximous, P.E.
(949)635-1805

From: Charles Abbott Associates, Inc. 
27401 Los Altos, Suite 220 
Mission Viejo, CA 92691 
(949) 367-2850
Project Manager; John Whitman

APPROVED BY:
Kroiect Manager

Invoice 
Invoice Dale:
Invoice Period:

54581
30-Apr-15 Date

4/1/2015-4/30/2015 
Agreement Title Engineering Staff Augmentation Services 

July 1,2011Date:

Previous Invoiced 
To-Date

Worh Performed this 
Billlnp

Total Invoiced 
To-Dete

Percent
Complete

Remiining
Balance

Invoice Contract Amount

Category A • General Municipal Engineering
$S 110,000.00 66,686.42 $ $ 74,366.927,680.50 $ 35,633.081. Non-r«covawbl» 100-61(F7flO.OOS (General Etrflinearing) 68%

S 16,250.00100-610-700.013 Encroictimtnl Pvrnvts Insp A Admin $ $ 12,085.437,039.23 5,046.20 74% 8 4,164.58
$ 72,000.00 $ $2. Capital Improvement Projects 2,798.73 $ 53,160.2450,361.51 74% 8 18,839.76
$ 76,500.00 $ $4. Category B - Street Maintenance 46,892.97 4,961.39 $ 53,854.35 70% 22,645.65

5. Category C - Building Maintenance
$ $ $City Hall Maintenance 10,200.00 5,343.03 424.05 $ 5,767.08 57% $ 4,432,92

BTRCC $ 10,200.00 $ $6,191.13 169.62 6,360,75 62% $ 3,839.25
$ $Skate / Dog Park Maintenance 2,500.00 508.86 8 8 508.86 20% $ 1,991.14

6. Category D - Stormwater Program Oversight $ 82,500.00 8 $41,483.10 7,462.62 $ 48,945.72 $ 33,554.2959%
7. Category E - Solid Waste Program Oversight 8 8,100.00 8 $ 82,487.54 979.94 3,467,48 43% 8 4,632.52

8 388,250.01) 8Total 228.993.76 8 $ 256,516.6229,523.04 67% $ 129,733.18

Previous Invoiced 
To-Date

Work Performed this 
Billing

Total Invoiced 
To-Date

Percent
Complete

Remaining
Balance

Task Order Description Task Order AmountNo.

7-C Tesoro Trls/RSM Twnhms Insp GP11-07 $ 28,141.00 $14,349.43 $ 14,349.43 51% 13,791.57
Tesoro Trls/RSM Twnhms Insp/Admin LS12-0135 $ $9,449.00 2,483.62 8 2,483.62 26% $ 6,965.38
Insp/Admin Bell Cyn Drainage Imprv GP 11-0950 $ 4,246.00 3,240.00 $ 8 3,240.00 76% $ 1,006.00
Highland Estates GP Insp/Admin GP 11-0452 $ 2,272.00 1,864.00 $ $ 1.864.00 82% 8 408.00
Shadow Rock Detention Basin PC/Admin GP 14-0153 S 1,702.00 $ 1,066.49981.68 84.81 $ 863% 635.51
PC/Admin Applied Med R102 Compressor Rm Pro)54 $ $1,562.00 1,230.20 $ 1,230.20 79% $ 331.80
PC/AdmInAppl'd Med R110TI GP 14-0355 1,562.00 985.55 8 985.55 63% $ 576.45
PC/Admin Appl’d Med R110 Tl LS 14-0156 798.00 429.25 $ 8 429.25 54% 8 368,75
PC/Admin Appl'd Med R106 GP 14-04 $57 1,562.00 $ 80.00 8 1,562.000%
Insp/Admin Youth Lounge Flooring58 $ 2,369.00 8 $2,366.74 2,368.74 100% $ 0.26
Insp/Admin Dove Cyn Drainage PH 3 GP 11-0959 8 6,126.09 2,120.25 8 $ 2,120.25 $ 4,005.8435%
Insp/Admin Appl'd Med R110 Tl GP 14-0360 8 8746.51 425.09 425.09 857% 321.42
Insp/Admin Appl'd Med R102 GP 14-0261 2,350.55 1,280.47 $ 339.24 $ 1,619.71 $69% 730.84
PC/Admin ^pl‘d Med R113 Ldnsep Imp LS 14-0262 8 3835.48 171.70 $ 171.70 21% 8 663.78

$ 63,721.63 $ 8 $ 32,354.03ToUl 31,929,98 424.05 8 31,367.6051%

] Itotal amount due these invoices'INVOICES & PROGRESS REPORTS AHACHED $ 29,947.09



Rancho Santa Marc

PROGRAM HOURS & COSTS
Name Terry Gregory Paul Oiterman
me Sr. Field Observer Sr. Field Obterver
Rate S 84.81 5 84.81

Non-recovenable (Gen Eng)100^610-700.006

Encroachment Permits 100-610-700.013 
Shadow Rock Detention Basin PC/AdmIn GP14-01 
Insp/Admin Appl'd Med R102 GP 14-02

4.00 $ 339.24

3.00 S 254.43
1.00 S 84.81

5.00 S 424.05 
56.50 J 4,791.77

GP 14-01 #83 
GP 14-03 #61

S
S 4.00 $ 339.24

Cate£|^j^ 8.00 S 678.48 65.50 5 5,555.06

410-900-911.000 CIP Slurry Seal
410-900-934.001 CIP Concrete Repair 
410-900-952.001 CIP Chiquita Ridge open Space Asses

S 3.50 S 
28.50 5 2,417.09 

1.00 S

296.84
S
s 84.81

Category A-2 CIP s 33.00 S 2,798.73
Total General Fund 8.00 5 67848 98J0 S 8,353.79

100-620-700.019 Street Maintenance 
100-640-640.102 Building Maintenance 
100-640-640.003 City Hall Maintenance Mgmt 
100-610-650-000 Stormwater Program Support Services 
100-610-660-000 AB 939 Solid Waste Program

34.00 $ 2,883.54 24.50 S 2,077.85 
2.00 S 
3.00 S

i 169.62
254.432.00 S 169.62

S s
s s

Total I,053.1636.08 S 29.50 $ i1.90

Grand Totell 44.00 S 3,731.64



Rancflo Santa Margarita Engineering

>•
cn

x»
I

jr- S-'
o-D

:n
2=»»or*

PROGRAM HOURS & COSTS
Name Terry Gregory Pont Ostemum Cindy Kwong Lu Robert Vn RoeBeimer Jon—Lee
me Sr. Field Olweryer Sr. Field Observer AsstEngneer Engineering Intern EnyironmenlJl Anniyst Enrironmental Annlyrt
Rata S 84.81 S 84.81 $ 85.85 $ 12.04 S 7538 S 7S3»

Mon-recoverable (Gen Eng) 100-610-700.006 4.00 S 339.24
3.00 $ 254.43
1.00 S 84.81

S.OO $ 424.05
56J0 S 4,791.77

73.00 $ 6,267.05 54.00 S 650.16 S s 136.00
Encroachment Permits 100-610-700.013 
Shadow Rock Detention Basin PC/Admin QP 14-01 
Insp/Admin Appl'd Med R102 GP 14-02

S S $ s 59.50
GP 14-01 #53 
GP 14-03 #61

S s s s $ 1.00$ 4.00 S 339.24 $ S s $ 4.00
Category A-1 8.60 $ 678Ag 65J0 $ 5,555J6 73.06 $ <;i67J>5 S4.00 $ 650.16 S $ 200JO

410-900-911.000 CIP Sluny Seal
410-900-934.001 CIP Concrete Repair
410-900-952.001 CIP Chlquita Ridge open Space Asses

S 3J0 $ 296.84
2850 $ 2,417.09 

1.00 S 84.81

$ $ S 5 350$ S $ $ s 2850$ S s $ $ 1.00
Category A-2 CIP $ 33J)6 $ 2,798.73 $ $ $ $ 33.00

Total General Fund 8.06 8 i78A8 9850 $ 8453.79 73J0 $ <4«7j65 54.00 $ 656.16 $ $ 23350

34.00 S 258354 2450 S 2,077.85 
2.00 S 169.62 
3.00 $ 254A3

S100-620-700.019 Street Maintenance 
100-640-640.102 Building Maintenance 
100-640-640.003 City Hall Maintenance Mgmt 
100-610-650-000 Stormwater Program Support Services 
100-610-666600 AB 939 Solid Waste Program

$ S S 58.50
s s s s s 2.00

2.00 $ 169.62 $ S $ $ 5.00
s $ s $ 18.00 $ 1556.84 81.00 * 6,105.78 

13.00 $ 979.94
99.00$S s s $ 13.00

Total 36.00 $ 3,653.16 2956 $ 2501.90 $ S 1850 * I56.84 9450 $7j .72 17756

128.00 $ lo; 73.06 $ 636755 54.00 $ 656.16 18.00 $ U5654 94.00 $7,085.72 1 411.00



Rancho Santa Margarita Engineering

PROGRAM HOURS & COSTS
Namg roah
me
Rata

Non-racovarable (Gen Eng)100-610-700.006
Encroachment Permits 100-610-700.013 
Shadow Rock Detention Basin PC/Admin GP 14-01 
Insp/Admin Appl'd Med R102 GP14-02

$ 7,68050
SAt6.20

84.81
339.24

S
GP 14-01 #53 
GP 14-03 #61

$$
A-1 $ 13,i,75

410-900-911.000 CIP Slurry Seal 
410-900-934.001 CIP Concrete Repair 
410-900-952.001 CIP Chiquita Ridge open Space Asses

S 296.84 
$ 2,417.09$ 84.81

Category A-2 CIP $ 2,798.73

Total General Fund $
100-620-700.019 Street Maimenence 
100-640-640.102 Building Maintenance 
100-640-640.003 City HaH Maintenance Mgmt 
100-610-650-000 Stormwater Program Support Senricee 
100-610-660-000 AB 939 Solid Waste Program

$ 4,96139
169.62
424.05

7,462.62
979.94

$
S$$

Total $ 13J>7.«2

Totsll $ 29 J47 J9 IGrand



Charles Abbott FY 2014-15
STtWM
{CoMncij

Contract C9pM BfftOC ItanBacombtt ^•covwiMi Tatsds

Osh Imrf S 72.OOC.fiO S 7B,5QDGO 3 10300.00 » 1030QJO S l-.QJX 00 3 162S0.X S & 500 00 $ t.iw.00 ♦ Z9CO.OO S3M3»0J)P
Ti'av20H S3730 % aOMB? % 2.03aJ2

317317i’3ia014 I 301.82 S 3Qt.5g
53751 t i.Tai.01 8 6,95*.42 t W8.ae s 765.29 S 33924 8 I 11,110.11
53753!7/31/2614 8 1,802.86 8 6.955.85 > 8.756J0
53753//51/ZQ14 S 2y6.« S 385 79 8 862.2Q
6>9429/31/2014 S <I.193J9 8 4.l93Se
S36439/31/2014 8 aoiS2 8 30t 53
98844931/2014 8 8.81265S 1,91139 $ 783,29 $ 8C8.W 8 424 OS 8 593.$? 8 169.62 8 9.888.88

9/51/2014 988*9 8 in./o 8 4.46420 8 4.035 90
531459/31/2014 8 90 8 276.92 a 39732
539299/307014 5 49226 8 452.29
539309002014 8 3.667.48 8 3.95T.4S

ft/aOTOl* 53931 8 932.91 8 5,597 46 9 434 05 8 893 $7 $ 886.34 $ 808.66 8 64 91 8 e.461.00
>307014 53832 $ 1.a02J5 8 5.19393 8 6.H679

1Q.’31/?014 54D37TG 8 7S329 S &25S22 508 86 8 1.27215 S 1.187.34S 50685 S 8 64.61 8 Q.5B3.S3

1031/2014 54036 CK $ 3,348.15 8 515108 5 923 65 8 9,766 90

$ 254010/31/2014 54039 PO 8 84810 5 648.10 S 7B329 8 2.718.92
10.'31/2014 54040 RB 3.61B.Z4 8 301824
^Q!^^f2C^U 54041 RO 8 46228 8 45228
11/307014 8

$ 2 247 47 8 424 OS 8 932^1 S 9 638.06 8 S3934 8 &.42y.9S11/30.7014 S4133 PQ 64010

11/302014 54131 TO $ 876.48 $ 1477.21 $ 16962 8 169.82 8 8*8.10 $ »9.24 8 5&6??T

8 8.^20» 5 S 7 297 2511/30/2014 54132 CK 8 2 933 05 343^0

S 8.960.5911/30^014 54129 STDRM 8 3.680.S9

n/80/3014 54180 $OL, W. 8 150.70 8 150.76
496189 8 $3924 8 424.0$ 8 76.311 9612/31/2014 54222 8 6 994 57 8 8 0,16046 8 424.05 8 3JI55.93 S

8 9,46612 $ 1.06121 I 5.540.485013 S 11,522 97 8 3.307 a S 33624 % 42408 8 150.78 8 3tt.83My1/31/2015

2/202015 54415 8 11,26161 a 3.901.26 8 424.05 8 898.87 8 SU46.48 $ 1.1W.42 8 94 81 8 33.Q15 708 e.2B4.23 8

S.'3i;201S S450e 8 3 248.76 jft.49e.72 8 6/6.46 5B3.67 8 9,16509 8 2.377 90 8 7.712-BO 8 8 38.501.54

54581 8 2,798.74 8 4.96189 $ 04.05 $ 8 8.049.2Q 8 7.482.824Jscm^5 169.62 8 7,660.50 8 078.94 8 29.947.10

8

8
Total Intf. ej6D.75 8 78,105 54 8 14^77 5 48,945 72 8 3,467 48 8 908 96 8 264.6U 948 53.654.36 5.767 06 68 54,93534
BMMlninj i mBlS.OS
S.penI [ 7S3Q%| 7o«ii%r ra 19^1 gJ79a| saaanl cemai 2035*1 8B.ieH



Charles Abbott Associates, Inc
Week of Apr 6-10, 2015

User Name 
Gregory, Terry

Task Name 6'Apr-15 7-Apr-lS 8-Apr-^5 9-Apr-15 lO-Apr-15 Full Summary

City Hall Maintenance Mgmt 100-640-640.003 Summary
Non-recQverable (Gen Eng) Summary_____ _________
Prof Srvcs-Recoverable-EP Inspection Summary______
Street Maintenance 100-620-700.019 Summary

1 1 2
1 1 1 3
1 1 2

3 6 4 5 5 23
Gregory, Terry Summary 
Lee, Janna

3 8 5 8 6 30
I

-J
/^B939_Solid V\^te Prgm Summary 
Program Mgmt Summary

1 1 2
8 8 16

Lee, Janna Summary 
Osterman, Paul \/

9 9 18

Non-recoverable (Gen Eng) Summary
Prof Srvcs-Recoverable-EP Inspection Summary
Street Maintenance 100-620-700.019 Summary

1 1
4 5 9- -t
3 3 6

Osterman, Paul Summary 
Vu, Robert l-

8 8 16

Non-recoverable (Gen Eng) Summary 3 3.5 3.5 3 13
Vu, Robert Summary 
Full^ummary

3 3.5 3.5 3 13
15 i 11.5 5 28.5 17 77

Submitted by: 
Approved by:



Charles Abbott Associates, Inc
Week of Apr 6-10, 2015

Task NameUser Name 
Gregory, Terry

6-Apr-15 7-Apr-15 8-Apr-15 9-Apr-15 lO-Apr-15 Full Summary

City Hall Maintenance Mgmt 100-640'640.003 Summary 
Non-recoverable (Gen Eng) Summary 
Prof Srvcs-Recoverable-EP Inspection Summary 
Street Maintenance 100-620-700.019 Summary

1 1 2
1 1 1 3
1 1 2

3 6 4 5 5 23
Gregory, Terry Summary 3 8 5 8 6 30

Submitted by: 
Approved by:



Charles Abbott Associates, Inc
Week of Apr 6-10, 2015

User Name 
Osterman, Paul

Task Name 6-Apr-15 7-Apr-15 B-Apr-lS 9-Apr-lB lO-Apr-15 Full Summary

Non-recoverable (Gen Eng) Summary
Prof Srvcs-Recoverable-EP Inspection Summary
Street Maintenance 100-620-700.019 Summary

1 1
4 5 9
3 3 6

Osterman, Paul Summary 8 8 16

Submitted by:_ 
Approved by:_^



Charles Abbott Associates, Inc
Week of Apr 6-10, 2015

User Name 
Vu, Robert

Task Name 6-Apr-15 7-Apr-15 8-Apr-15 9-Apr-15 lO-Apr-15 Full Summary

Non-recoverable (Gen Eng) Summary 3 3.5 3.5 3 13
Vu, Robert Summary 3 3.5 3.5 3 13

Submitted by: 
Approved by:



Charles Abbott Associates, Inc
Week of Apr 6-10, 2015

User Name 
Lee, Janna

Task Name 6-Apr-15 7-Apr-15 8-Apr-15 9-Apr-15 lO-Apr-15 Full Siimmary

AB939 Solid Waste Prgm Summary 
Program Mgmt Summary

1 1 2
8 8 16

Lee, Janna Summary 9 9 18

Submitted by: 
Approved by:



Charles Abbott Associates, Inc
Week of April 13-17, 2015

User Name 
Osterman, Paul

Task Name 13-Apr-15 14-Apr-15 IS-Apr-lS 16-Apr-15 17-Apr-15 Full Summary

BTRCC Maintenance Mgmt 100-640-640.102 Summary
CIP Concrete Repair 410-900-934.001 Summary
City Hall Maintenance Mgmt 100-640-640.003 Summary
DEP #61 Insp/Admin Appl'd Med R102 GP14-02 Summary
Non-recoverable (Gen Eng) Summary
Prof Srvcs-Recoverable-EP Inspection Summary
Street Maintenance 100-620-700.019 Summary

1 1
1 1

1 1
1 1 2

1 1 1 3
3 4 4 3 14
3 2 2 3 10

Osterman, Paul Summary 8 8 8 8 32

Submitted by:__
Approved by;



Charles Abbott Associates, Inc
Week of April 13-17,2015

User Name 
Kwong, Cindy

Task Name 13-Apr-lS 14-Apr-35 15-Apr-15 16-Apr-15 L7-Apf-15 Full Summary

Non-recoverable (Gen Eng) Summary 4 1 7 4 22
Kwong, Cindy Summary 4 > 4 22

Submitted by: 
Approved by:



Charles Abbott Associates, Inc
Week of April 13-17,2015

User Name Task Name 13-Apr-15 14-Apr-15 IS-Apr-lS 16-Apr-15 17-Aj3r-lS Full Summary

Vu, Robert
Non-recoverable (Gen Eng) Summary 3 3.5 3.5 2.5 12.5

Vu, Robert Summary 3 3.5 3.S 2.5 12.5

■J^Submitted by: 
Approved by:



Charles Abbott Associates, Inc
Week of April 13-17, 2015

User Name 
Beimer, Rae

Task Name 13-Apr-15 14-Apr-15 15-Apr-15 16-Apr-15 17-Apr-15 Full Summary

Program Mgmt Summary 8 8
Beimer, Rae Summary 8 8

Submitted by: 
Approved by:



Charles Abbott Associates, Inc 
Week of April 13-17, 2015

User Name 
Lce, Janna

Task Name 13-Apr.lS ia-Apr-15 15-Apr-15 16Apr-15 17-Apr-15 Tuil Summary

AB939 Solid Waste Prgm Summary 
Program Mgmt Summary

1 1 2
8 8 16

Lee, Janna Summary 9 9 18

Submitted by; 
Approved by:



Charles Abbott Associates, Inc.
Week of Apr 20-24, 2015

User Name 
Osterman, Paul

Task Name 20-Apr-15 21-Apr-15 22-Apr-15 23-Apr-15 2'a-Apr-lS Full Summary

CIP Concrete Repair 410-900-934.001 Summary
CIP Slurry Seal 410-900-911.000 Summary
Oty Hall Maintenance Mgmt 100-640-640.003 Summary
No n-f ecoverable (Gen Eng) Summary
Prof Srvcs-Recoverable-EP Inspection Summary
Street Maintenance 100-620-700.019 Summary

1.5 3 2 6.5
2 2

1 1
1 1
2 5 4 6 17

3.5 1 4.5
Osterman, Paul Summary S 8 S s 32

Submitted by: 
Approved by:



Charles Abbott Associates, Inc.
Week of Apr 20-24,2015

Task Name 20-Apr-lS 21-Apr-15 22-Apr-15 23-Apr-15 24-Apr-15 Full SummaryUser Name 
Kwong, Cindy

Non-recoverable ( Sen Eng) Summary 7 7 224 4
Kwong, Cindy Summary 7 4 74 22

Submitted by: 
Approved by:



Charles Abbott Associates, Inc.
Week of Apr 20-24, 2015

Task NameUser Name 
Vu, Robert

20-/'pr-lS 21-Apr-15 22-Apr-15 23 Apr.l5 2fl-Apr-lS Full Summary

Non-recoverable (Gen Eng) Summary 3 3.5 33.5 13
Vu, Robert Summary 3 3.S 3.5 3 13

Submitted by: 
Approved by:



Charles Abbott Associates, Inc.
Week of Apr 20-24, 2015

Task NameUser Name 
Beimer, Rae

20-Apr-15 21-Apr-15 22-Apr45 23-Apr-lS 24-Apr-lS Full Summary

Program Mgmt Summary 0.5 0.5
Beimer, Rae Summary 0.5 0.5

Submitted by; 
Approved by:



Charles Abbott Associates, Inc.
Week of Apr 20-24, 2015

User Name 
Lee, Janna

Task Name 20-Apf-l5 21-Apr-15 22-Apr-15 23-Apr-lS 24-Apr-15 Full Summary

AB939 Solid Waste Prgm Summary 
Program Mgmt Summary

1 1 4 6
S 8 5 21

Lee, Janna Summary 9 9 9 27

Submitted by: 
Approved by:



Charles Abbott Associates, Inc
Week of Apr 27 - May 1, 2015

27-Apr-15 1 28-Apr-15 j 29-Apr-15 | 30-Apr-15 | l-May-15 j 2-May-15 I FuH ^ummaryUser Name 
Osternran, Paul

Task Name

BTRCC Maintenance Mgmt 100-640-640.102 Summary 
CIP Chiquita Ridge open Space Asses 410-900-952.001 
Summary
CIP Concrete Repair 410-900-934.001 Summary
CIP Slurry Seal 410-900-911.000 Summary
City Hall Maintenance Mgmt 100-640-640.003 Summary
Prof Srvcs-Recoverable-EP Inspection Summary

1

1
■I

21
t

1.5(
1

i
6.5

i
Osterman, Paul Summary 32

Submitted by: 
Approved by:



Charles Abbott Associates, Inc 
Week of Apr 27 - May 1, 2015

Z7-Apr-15 i 28-Apr-15 j 29-Apr-15Task Name 30-Apr-15 [ l-May-15User Name 
Kwong, Cindy

2-May-15 Full Summary

Non-recoverable (Gen Eng) Summary 8 7 7 22
I

Kwong, Cindy Summary 7 7-8 22

Submitted by: 
Approved by:



Charles Abbott Associates, Inc 
Week of Apr 27 - May 1, 2015

l-May-15 “^May-lSUser Name 
Vu. Robert

Task Name 27-Apr-15 28-Apr-15 29-Apr-15 30-Apr-15 Full Summary

Non-recoverable (Gen Eng) Summary 3 3 3 3 12
Vu, Robert Summary 3 3 3 3 12

liSubmitted by: 
Approved by:



Charles Abbott Associates, Inc 
Week of Apr 27 - May 1, 2015

28-Apr-15 j 29-Apr-15 | 30-Apr-15 | l-May-15 | 2-May-15 ] Full SummaryUser Name 
Beimer, Rae

Task Name 27^r-15
I

Program Mgmt Summary 7 7I
Beimer, Rae Summary 7 7i

Submitted by:
Approved by: ^



SECOND SUPPLEMENTAL DECLARATION ON BEHALF OF THE
CITY OF SAN CLEMENTE IN SUPPORT OF TEST CLAIM

I, Dave Rebensdorf, declare and state as follows:

I make this declaration based upon my own personal knowledge, except for

matters set forth herein on information and belief and, if called upon to testify, I could and would

competently testify to the matters set forth herein under oath.

I am employed by the City of San Clemente (hereafter, “City”) as Utilities2.

Director. I have knowledge of the City programs and activities set forth in this declaration.

I am familiar with California Regional Water Quality Control Board, San Diego3,

Region Order No. R9-2013-0001 (NPDES No. CAS0109266) issued on May 8,2013, as

amended by Order No. R9-2015-0001 (“Amended Permit”), as well as the process under which

the Amended Permit was first implemented.

I have reviewed a document (a true and correct copy of which is attached as4.

Exhibit A to this Declaration) provided by the County of Orange and bearing the title “Meeting

Attendance Sign-in Sheet: NPDES LIP/PEA Sub-committee,” the date of Wednesday, April 15,

2015 and reflecting the names of attendees at that meeting. 1 am informed and believe that the

requirements of the Amended Permit were discussed at that meeting. On page 3 of Exhibit A are

the initials of Mary Vondrak, a Management Analyst II for the City, indicating that she attended

that meeting on behalf of the City. To the best of my personal knowledge, when Ms. Vondrak

attended the April 15,2015 meeting, that was the date when the City first incurred costs to

comply with the Amended Permit after it took effect.

-1-



Executed October ^ 2017 at San Clemente, California.

1 declare under penalty of perj ury under the laws of the State of California that the

foregoing is true and con'ect.

Da^l^ebensdorf
Ufflities Director

-2-



EXHIBIT A



Meeting Attendance Sign-in Sheet: NPDES LIP/PEA Sub-committee
z Please initial and add/correc.t voML contact information. Also edit/add/cJelete information of other staff with 
^New act endecs: please add your information at the end of the list. Last person with this list - Plen<:p retiir. 

Affiliation Initials Last Name

your ciiv/agencv.

n list to Commitiee Chairverson

AddressFirst Title Department: E-Mail Zip Phone FaxCities of Brea and Yorba Linda {Fuscoe Engineering Consultant) 
1 UVU Wen Howard hwen@fuscoe.com 16795 Von Kerman, 

Ste. 100
92606 (949)474-1960 (949)474-5315

City of Aliso Viejol^Cvi-^ K fv
Yahya Moy Environmental 

Programs 
Manager

Public Works myahya@cityof^s^eJ^1^ Journey, Suite 100 
o.com

{949) 42 5-253a (949) 367-2852
2

92656

City of Anaheim
3 Heffernan Jonathan Contracts 

Specialist 
Principal Civil 
Engineer

Public Works - SSOs jheffernan@anaheim.n 400 E. Vermont Ave. 92805 (714 ) 765-6903 (714) 765-6842et4 Linker Keith Public Works klinker@anaheim.net 200 S. Anaheim Blvd. 92805 (714) 765-4141 (714) 765-5225
City of Anaheim (Amec Consultant)

Lentz5 Matt Authorized
Inspector

Public Works mlentz@anaheim .net (949) 642-0245
City of Brea

6 Ingallinera Brian Environmental
Services
Coordinator

Public Works brianl@cityofbrea.nef 1 Civic Center Plaza 92821 (714J 990-7672 (714) 990-2258

City of Buena Park
7 Doug Senior

Management
Analyst

Public Works dbrodowski@buenapar 6650 Beach Blvd., 
k.com

90622- (714) 562-3552 (714) 562-3669
P.O. Box 5009 5009

fCity of Cost^M^j^a
8 / Fazeli/ Fariba Interim City 

Engineer
i-fj

fariba.fazeli@costames 77 Fair Dr.. PO Box 
1220

92628 (714) 754-5378 (714)754-5028aca.govCity of Cypress
9 '^zquez Gonzaio Contract/ Env. 

Affairs Mgr.
Public Works gvazquez@ci.cypress.c 5272 Orange Avenue 

a.us 90630 714-229-6752 714-229-0154
City of Dana Point “ /

710 •fZawaski Lisa Senior Water 
Quality Engineer

Public Works lzawaski@danapoint.or 33282 Golden Lantern 92629 (949) 248-35S4 {949) 234-2826
g\City of Fullei^on

11 Miner Grant Environmental 
Compliance 
Specialist 
Stormwater/Waste 
water Compliance 
Specialist I

Fire Department grantm@fullertonfire.or 303 W. 92832 (714)738-5359
g Commonwealth Ave.

12 Phan Trung
Chanh trungp@ci.fullerton.ca.u 303 W. 92832 (714) 738-5333 (714) 738-3115s Commonwealth Ave.

City of Huntini in Beach
13 Elliott Terri Principal Civil 

Engineer
Public Works telliott@surfcity-hb.org 2000 Main St., P.O.

Box 190
Loriana.Hornik@surfcit 2000 Main Street 
y-hb.org

92648 (714)375-8494 (714)374-1573
14 Hornik Loriana Public Works 92648 (714)375-8445

H-ednesday, April 15, 2015
Page I of 5



Affiliation Initials Last Name First Title Department: E-Mail Address Zip FaxPhone
15 Merid Jim Environmental

Specialist
Public Works jmerid@surfcity-hb.org 200 Civic Center 92648 (714)374-1548

-®urgh
Carr

City of Irvine
16 aburgh@ci.irvine.ca.us

Community Development acarr@ci.irvine.ca.us

ie-
17 Amanda Water Quality 

Administrator
1 Civic Center Plaza 92623 (949)724-6315 (949)724-6490/ .j

18 Kao Victor vkao@ci.irvine.ca.us 
jkirkpatrick@ci.irvine.ca 1 Civic Center Plaza

One Civic Center Plaza 92623
19 Kirkpatrick Joe Bldg. Principal 

Planner 
Michael Water Quality 

Administrator

92606 949-T24-6320
•US

20 YangI Community Development myang@ci.irvine.ca.us 1 Civic Center Plaza 92623 (949) 724-6327 (949) 724-6440

City of La Habra
21 Herrick Vaughan VaughanH@lahabracity

.com
abrahamt@lahabracity. 201 E. La Habra Blvd. 90631 (562)905-9720 (562)905-9643
com
MelissaY@iahabracity. 201 E. La Habra Blvd. 90631 (562)905-9607 <562)905-9643
com

Tellez Abraham NPDES Program 
Inspector

Melissa NPDES Program 
Coordinator

w23 You

City of La Palma
Acosta Claudia Code

Enforcement
Officer

Larry Engineering
Technician

claudiaa@cityoflapalma 7822 Walker St. 90623 (714)690-3342
•org

25 Baldwin Public Works larryb@cityofiapalma.or 7822 Walker St. 90623 (714)690-3325 <714)523-2141
9

26 Hutter Scott scotth@cityoflapalma.o
rg

27 Moneda Jeff Director of Public
Works/City
Engineer

jeffm@cityoflapalma.or 7822 Walker St. 90623- (714)690-3310 <714)523-2141
17719

City of Laguna ;h
28 ingebrigtsen Tracy Senior Water 

Quality Analyst 
Environmental 
Specialist

tingebrigtsen@lagunab 505 Forest Avenue 
eachcity.net
Mphiilips@lagunabeach 505 Forest Avenue 
city.net 

92651 (949) 497-0761 (949) 494-1864

29 Phillips Mike Water Quality 92651 (949)497-0390 (949)494-1864

City of Laguna Hills
30 Javed Humza Assist. Engineer hjaved@ci.laguna-

hills.ca.us
24035 El Toro Rd. 92653 (949)707-2657 (949)707-2633

City of Lagi ijguei
31 Herrera JC Civil Engineer 

Tech/WQ Analyst 
Jonathan Senior Planner

jherrera@cityofIagunani 30111 Crown Valley 
guel.org
jorduna@cityoflagunani 30111 Crown Valley 
guel.org
npalmer@cityoflagunan 30111 Crown Valley 

Parkway

92677 (949)362-4382 (949)362-4385
Parkway

32 Orduna 92677 (949)362-4357 (949)362-4369
Parkway

33 Palmer Nancy Senior Watershed 
Manager

92677 (949) 362-4384 (949) 362-4385
iguel.org

City of Laguna Woods
34 Macon Chris City Manager Public Works cmacon@lagunawoods 24264 El Toro Road 

city.org
moyyahya@caaprofess 24264 El Toro Road 
ionals.com

92637 (949)639-0525 (949)639-0591

35 Yahya Moy Water Quality Water Quality 
Project Manager

92637 (949)279-4385 ( 949)639-0591

City of Lake Forest

Wednesday, April 15, 2015 Page 2 of 5



Affliiation Injiials^Last Name First Tale Department: E-Mail Address Zip Phone Fax36-" Devin Water Quality
Specialist

iven Public Works dslaven@lakeforestca. 25550 Commercentre
Dr. Ste 100

92630 (949)461-3436 (949)461-3511
gov

City of Los"Alamitos^
37 Melby Paul pmelby@ci.los-

alamitos.ca.us
smendoza@ci.los-
alamitos.ca.us

38 Mendoza Steven Community
Development
Director

3191 KateliaAve., 
P.O. Box 3147

90720 (562) 431-3538 (562) 493-0678

City of Los Alamitos (Willdan Engineering) 
Kelley39 Chris Design Engineer ckelley@willdan.com (714) 978-8235

City of Mission Viejo
40 Ames Joe Associate Civil 

Engineer
Public Works james@cityofmissionvi 200 Civic Center Drive 92691 

ejo.org
dcarson@cityofmission 200 Civic Center 
viejo.org

rschlesinger@cityofmis 200 Civic Center 
sionviejo.org

(949) 470-8419 (949) 581-5394

41 Carson Deborah 92691
42 Schlesinger Richard City Engineer Public Works 92691 (949) 470-3079 (949) 581-5394

City of Newport Beach
43 Burckle Shane Code & Water 

Quality Inspector 
Water Quality 
Specialist

Code & Water Quality 
Enforcement 
Code & Water Quality 
Enforcement

sburckle@newportbeac 3300 W. Newport Bivd. 92663 
hca.gov
jkappeler@newportbea P.O. Box 1768 
chca.gov__________

(949) 644-3214 (949) 718-1840

44 Kappeler John
92658- (949)644-3218 (949) 718-1840
8915City of Orange

45 Carney Mike Environmental
Scientist
NPDES
Coordinator

Public Works mcarney@cityoforange. 300 E. Chapman Ave 92866 (714)532-6480 (714)744-5573
org

46 Estrada Gene Public Works gestrada@cityoforange. 300 E. Chapman Ave, 
P.O. Box 449

92866 (714) 532-6480 (714) 744-5573
org

City of Placentia
47 Castro-

Graham
Makowski

Antonia Management
Analyst

Robert Environmental
Compliance 
Officer

Bryan Engineering
 Assistant

acgraham@pIacentia.o 401 E. Chapman 
Avenue

rmakowski@placentia.o 401 E. Chapman 
Avenue

92870 (714)993-8149 (714) 582-4640
rg48

92870 (714)993-8219 (714)691-0238
rg

49 Nguyen
401 E. Chapman 
Avenue

92870 (714) 993-8149 (714) 582-4-640

City of Rancho Santa Margarita
Beimer50 Rae Stormwater 

Program Manager 
Interim City 
Engineer
Principal Engineer

Public Works rbeimer@cityofrsm.org 22112 El Paseo 92688 (949) 635-1 800 (949) 535-166 7
51 Maximous E. (Max) Public Works emaximous@cityofrsm. 22112 El Paseo 92688 (949) 635-1805 (949) 635-1667

org
52 Parco Jerome jparco@cityofrsm,org 22112 El Paseo 92688 (949) 635-1813 (949)635-1667City of San Clemente
53 Bonigut Tom Principal Civil 

Engineer - 
Environmental 
Acting
Environmentat 
Analyst 
Management 
Analyst II

Public Works - 
Engineering

BonigutT@san-
clemente.org

910 Calle Negocio, 
Ste. 100

92673 (949)361-6187 (949)361-8316

54 Casey Zina Casey2@san-
clemente.org

(949)361-6143 ( 949) 492-5289

55 Vondrak Mary Public Works - 
Environmental

VondrakM@san-
clemente.org

910 Calle Negocio, 
Ste. 100

92673 (949)361-8204 ( 949)492-5289
City of San Juan Capistrano

Wednesday, April 15, 2015
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Affiliation Initials Last Name First Title Department: E-Mail Address Zip Phone Fax56 Shoucair Sam Assistant Public 
Works Director 
Utilities Director

sshoucair@sanjuancap 32400 Paseo Adelanto 
istrano.org
kvandermaaten@sanju 32400 Paseo Adelanto 92675 
ancapistrano.org

92675 (949) 443-6355
57 Van Der 

Maaten
Keith

(949) 443-6363 (949) 793-1251
City of Santa Ana

58 Chesanek Tyrone Principal Civil
Engineer

Thomas Stormwater
Coordinator

Construction Engineering tchesanek@santa- 
ana.org

Construction Engineering tlo@santa-ana.org

20 civic Center Plaza, 92701 (714)647-5045
M-22, P.O. Box 1988 
20 Civic Center Plaza, 92702 
Public Works Agency 
IVI-22

59 Lo
(714) 647-5659 (714) 647-5635

City of Seal Beach 
60 Spitz David Associate

Engineer
Public Works dspit2@sealbeachca.go 211 8th St. 90740 (562) 431 -2527 (562) 430-8763

V
City of Stanton

61 Guilliams Nick Deputy City 
Engineer

Public Works nguilliams@ci.stanton.c 7800 Katella Ave. 
a.us

90680 (714) 379-9222 ( 714) 890-1443
City of Stanton (John L. Hunter & Associates)

McCulloughCWl62 Cameron Authorized 
Inspector

Public Works cmccullough@jlha.net 7800 Katella Ave. 90680 (562) 802-7880
City of Tustin;

63 Waite Alex Environmental
Compliance
Specialist

Public Works awaite@tustinca.org 300 Centenial Way 92780 (714) 573-3305 ( 714) 734-8991

City of Tustin (Fuscoe Engineering Consultant) 
64 Wen Howard Project Manager hwen@fuscoe.com 16795 Von Karman, 

Ste. 100
92606 (949) 474-1960 (949) 474-5316

City of Villa Park
65 Hildenbrand

Cov.

Hindiyeh

Jarad Assistant City 
Manager/City 
Clerk
City Engineer

jhi!denbrand@villapark. 17855 Santiago Blvd. 92667 (714) 993-1500 (714) 998-1508C/Va org
66 Akram ahindiyeh@villapark.or 17855 Santiago Blvd. 92667 (714) 998-1500 (714) 998-1508

9City of Westminsterm67 Hsieh Daniel Engineer/Public Public Works
Works
Engineer/Public Public Works
Works

Dhsieh@westminster-
ca.gov
Jaken@westminster-
ca.gov

8200 Westminster 92683 (714)898-3311 (714)895-4499
68 Ngo Jake Q. 8200 Westminster 92683 (714) 898-3311 (714) 895-4499

City of Yorba Linda
69 Simonetti Matt Senior Civil

Engineer, p.E.
Senior
Community
Preservatoin
Officer

msimonetti@yorba-
linda.org
hweldon@yorba-
linda.org

4845 Casa Loma. P.O. 92886 (714)961-7174
Box 87014
4845 Casa Loma 
Avenue, P.O. Box 
87014

70 Weldon Howard
92886 (714)961-7133 (714)993-9148

City of Yorba Linda (Fuscoe Engineering Consultant) 
Wen71 Howard Project Manager hwen@fuscoe.com 16795 Von Karman, 

Ste. 100
92606 (949) 474-1960 (949) 474-5315

County of Orange
72 Boon Richard Supervising ERS OC Public Works\OC 

Watersheds
richard.boon@ocpw.oc 2301 N. Glasseii Street 92865 
gov.com (714) 955-0670 <714) 955-0638

JP'ednesdar, April 15, 2015
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Affiliation Initials Last Name First Title Department: E-Mail Address73 Brennier Zip PhoneLarry Fax
(714) ‘!l33-6284~ (714) 483-6481

HCA\Environmental
Health
OC Public
Works/Environmental
Resources
OC Public Works\OC 
Watersheds

lbrennler@ochca.com
74 Buss Kimberly Environmental 

Resource 
Specialist II 
Environmental 
Resource 
Specialist III

kimberly.buss@ocpw.o 2301 N. Glassell Street 
cgov.com

kacen.clapper@ocpw.o 2301 N. Glassell Street 92865 
cgov.com

ted.dang@ocpw.ocgov. 
com
James.fottuna@ocpw.o 
cgov.com

doug.friedman@ocpw.o 300 N. Flower Street 
cgov.com

92865 (714) 955-0675// .'
— Clapper75 Kacen

(714) 955-0652
76 Dang Ted

77 Fortuna James Environmental
Resources
Specialist ill
Environmental
Engineering
Specialist
NPDES
Coordinator
Chief

OC Public Works\OC 
Watersheds 2301 N. Glassell Street 92865 (714) 955-0677

78 Friedman Doug OC Public Works/OC 
Planning 92703 (714) 667-8841 {714) 667-7522

79 La Mont Robin OC Parks robin.lamont@ocparks.
com

13042 Old Myford Rd. (714)651-0618 (714)973-3338 

92702 714-834-4414

80 Maldonado Ruby OC Public
Works\Community & 
Advance Planning Svcs 
OC Parks

ruby.maldonado@ocpw 300 N. Flower Street 
.ocgov.com Third Floor. P.O Box

4048

(714)834-6132
81 Martinez Rosa

rosa.martinez@ocparks
.com
Duc.Nguyen@ocpw.oc
gov.com

(949)585-642282 Nguyen Due Environmental
Resource
Specialist III
Environmental
Resource
Specialist

OC Public Works\OC 
Watersheds 2301 N. Glassell Street 92865 (714) 955-0676

83 Riggio Julie OC Watersheds julie.riggio@ocpw.ocgo 2301 N. Glassell Street 
v.com 92865 (714) 955-0672

84 Rodarte Robert OC Watersheds
robert.rodarte@ocpw.o 2301 N. Glassell Street 
cgov.com
betty.ruano@ocpw.ocg
ov.com

grant.sharp@ocpw.ocg 2301 N. Glassell Street 
ov.com

iennifer.shook@ocpw.o 2301 N. Glassell Street 
cgov.com

christy.suppes@ocpw.o 2301 N. Glassell Street 
cgov.com

92865 (714) 955-064285 Ruano Betty
86 Sharp Grant Supervisor OC Public Works\OC 

Watersheds 
OC Public WorksVOC 
Watersheds

92865 (714)955-0674 (714)955-0638 

(714) 955-0671 (714) 955-0638

87 Shook Jennifer Environmental 
Resource 
Specialist III 
Environmental 
Resource 
Specialist ill 
Civil Engineer

92865

88 Suppes Christy OC Public WorksVOC 
Watersheds 92865 (714) 955-0S73 ( 714) 937-8956

89 Yean J.T. OC Public Works Jung-
Tsun. Y ean@ocpw.ocgo 
v.com

300 N. Flower StreetAwvH44t, 92702- (714) 667-8571
4048

Recupero aji^^sociates, Inc.
Diaz90 Brian

Michael

bdiaz@recupero.net 31877 Del Obispo 
Street Suite 204 

mrecupero@recupero.n 31877 Del Obispo 
 Street Suite 204

92675 (949) 429-6300 (949) 429-6303 

(949)429-6300 (949)429-6303

91 Recupero

92675U.C. Cooperative Extensio etn
92 Haver Darren Watershed

Resources
Advisor

dlhaver@ucanr.edu 7601 Irvine Blvd. 92618 (949) 053-1814

Wednesday, April IS, 2015
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MEMBERS OF THE CITY CQUHCILFASEO A.DELANTO^
SAN JUAN CAPISTRANO, CA 9267S

H'HTr. siMiiuanccmiSinmo. org

DEREK REEVE

SECOND SUPPLEMENTAI. DECLARATION ON BEHALF OF THE CITY OF SAN
JUAN CAPISTRANO IN SUPPORT OF TEST CLAIM

I, Joe Mankavvich, declare and state as (bllows:

I make this declaration based upon my own personal knowledge. If called upon1.

to testify, I could and would competently testify to the matters set forth herein under oath.

1 am employed by the City of San Juan Capistrano (hereafter, “City") as an9

Associate Jmgineer, 1 have knowledge of the City’s programs and activities set forth in this

declaration.

3. I am iamiliar with California Regional Water Quality Control Board, San Diego

Region Order No. R9-2013-0001 (NPDES No. CASO109266) issued on May 8, 2013 , as

amended by Order No. R9-2015-0001 (“Amended Pemiit”), as well as the process under which

the Amended Pennit was first implemented.

4. On April 23, 2015,1 received an e-mail from Jennifer Shook of the Orange

County Department of Public Works, 'fhat e-mail, a true and correct copy of a printout of which 

is attached as Exhibit A to my declaration, attached a table of primary pennit requircnienis and 

deliverables mandated by the Amended Pennit. I received this e-mail following the effective

date of the Amended Permit, which was April I, 2015. My name is on the list of addressees of

the e-mail.

pistmno: Freservh\g ihe Fast to Enhance the FutureSan Juan
Ai? on 100*



On April 23, 2015,1 reviewed the table attached to the e-mail from Ms. Shook.5.

I'o the best of my personal knowledge, the date of ray review of the table, April 23. 2015. was

the first date on which the City incurred costs to comply w^ith the Amended Permit after it took

etfect.

Executed November 6, 2017 at San Juan Capistrano, California.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Joe^Mankawich, Associate Engineer 
of San Juan Capistrano



EXHIBIT A



Shook, Jennifer <Jennifer.Shook@ocpw,ocgov.conn>
Thursday, April 23, 2015 11:01 AM
Mesa, Ann; Musacchia, Beatrice; Buss, Kimberly; Crompton, Chris; Suppes, Christy; 
Clapper, Kacen; Nguyen, Due; Sharp, Grant; Mayo, Howard [HCA]; Fortuna, James; 
Shook, Jennifer; Brennier, Larry [HCA]; Pope, Maria [JWA]; Thoms, Marilyn; Martinez, 
Anthony IHCA]; Skorpanich, Mary Anne; Fennessy, Michael; Boon, Richard; Riggio, Julie; 
LaMont, Robin [OCCR]; Rodarte, Robert; Dang, Ted; Tucker, Matt; Angel Fuertes - Lake 
Forest; bfowler@danapoint.org; Brian Kurnow - Laguna Woods; Carlos Castellanos - 
Rancho Santa Margarita; Chris Macon - Laguna Woods; Deborah Carson; Devin Slaven - 
Lake Forest; dreilly@iagunawoodscity.org; Yi, Greg; Humza Javed - Laguna Hills; JC 
Herrera - Laguna Niguel; Joe Ames; Joe Mankawich - San Juan Capistrano; Jonathan 
Orduna - Laguna Niguel; Keith Van Der Maaten - San Juan Capistrano; 
krosenfie!d@ci.laguna-hills.ca.us; Lisa Zawaski - Dana Point; Mary Vondrak - San 
Clemente; Tucker, Matt; Mike Phillips - Laguna Beach; Moy Yahya - Aiiso Viejo; Moy 
Yahya - Laguna Woods; Nancy Palmer - Laguna Niguel; Peter Meier - Lake Forest; Rae 
Beimer - Rancho Santa Margarita; Rich Schiesinger; Shaun Pelletier - Aiiso Viejo; Tom 
Bonigut - San Clemente; Tracy Ingebrigtsen - Laguna Beach; Gin, Vincent 
NPDES Stormater - San Diego Region: Table of Deliverables 
SDR Permit_5thTerm_Deliverables_4-22-15 DRAFT.xisx

From:
Sent:
To:

Subject:
Attachments:

Good morning,

Please find attached a table of primary permit requirements and deliverables from the Fifth Term Permit (Order R9- 
2013-0001 as amended by R9-2015-0001). This is an updated draft from a previous version that was reviewed at 
January's General Permittee meeting.

Please note that the file is labeled as draft because as we dive deeper into implementation, we may find that our 
interpretation of some of the due dates was not as intended from the Permit (for example, we thought that the Fiscal 
Analysis was due with the transitional JRMP Annual Report, but after discussing this with Regional Board Staff, we 
learned that the Fiscal Analysis is not due until we submit the first WQIP Annua! Report).

Please let me know if you have any questions.

Thanks!

Jennifer Shook 
OC Stormwater Program
County of Orange - OC Public V\/orks Department 
2301 N. Glassell Street, Orange, CA 92865 
(714) 955-0671 tel / (714) 955-0639 fax 
iennifer.shook(5)ocpw.ocgov.com
www.ocwatersheds.com

Please note my v^orking hours are 7:30 AM - 5:00 PM, Monday - Thursday, and 7:30 AM - 4:00 PM every other Friday. 
For the month of April I will be in the office on the following Fridays: 4/10 and 4/24

1
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NARRATIVE STATEMENT 
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SECTION 5 NARRATIVE STATEMENT IN SUPPORT OF TEST CLAIM OF THE COUNTY 
OF ORANGE, ET AL., TO SAN DIEGO REGIONAL WATER QUALITY CONTROL 

BOARD ORDER NO. R9-2013-0001, AS AMENDED

I. INTRODUCTION

A. ADOPTION OF EXECUTIVE ORDER

On May 8, 2013, the San Diego Regional Water Quality Control Board (“Regional 
Board”) adopted Order No. R9-2013-0001 (hereinafter the “2013 Permit”), which became 
effective on June 27, 2013. The 2013 Permit acts as both a National Pollutant Discharge 
Elimination System (“NPDES”) permit under the federal Water Pollution Control Act (“Clean 
Water Act” or “CWA”)^ and Waste Discharge Requirements under California’s Porter-Cologne 
Water Quality Control Act.^ The 2013 Permit regulates stormwater discharges from municipal 
separate storm sewer systems (“MS4s”) on a regional basis, including San Diego County, 
southwestern Riverside County and south Orange County.^ At the time the 2013 Permit was 
adopted, however, the permit did not initially regulate MS4 discharges in south Orange County 
because the County of Orange, Orange County Flood Control District and the south Orange 
County cities (“collectively, the “South Orange County Copermittees”) were still governed by an 
existing MS4 permit covering only those municipalities.

On February 11, 2015, the Regional Board adopted Order No. R9-2015-0001 (“First 
Amended Permit”), which amended the 2013 Permit to include the regulation of MS4 discharges 
by the Joint Test Claimants. On November 18, 2015, the Regional Board issued Order No. R9- 
2015-0100 (“Second Amended Permit”), which amended the 2013 Permit to include the 
regulation of discharges from MS4s in southwestern Riverside County. The Second Amended 
Permit imposed mandates on all permittees within the San Diego Region additional to those set 
forth in the 2013 Permit and the First Amended Permit. The 2013 Permit, the First Amended 
Permit and the Second Amended Permit are referred to collectively as the “Regional Permit.„4

Prior to adoption of the First Amended Permit, the Regional Board regulated MS4 
discharges by the South Orange County Copermittees through NPDES Permit No. CASO108740, 
adopted on July 16, 1990 and reissued on August 8, 1996 (Order No. 96-03), February 13, 2002 
(Order No. R9-2002-01), and December 19, 2009 (Order No. R9-2009-0002 or the “2009 
Permit”).^ The South Orange County Copermittees, therefore, have a distinct MS4 permitting 
history different from that of the County of San Diego, whose pending Test Claim, 14-TC-03, 
also seeks reimbursement for mandates imposed by the Regional Permit. The County of Orange, 
the Orange County Flood Control District and the Cities of Aliso Viejo, Dana Point, Laguna 
Beach, Laguna Hills, Laguna Niguel, Lake Forest, Mission Viejo, Rancho Santa Margarita, San 
Clemente and San Juan Capistrano (the “Joint Test Claimants”) seek reimbursement in this Joint 
Test Claim for costs mandated by the Regional Permit that are additional to those costs 
mandated by previous permits. Determination of the Joint Test Claimants’ increased costs 
requires a separate analysis from the increased costs claimed by San Diego County. The Joint

‘ 33U.S.C. § 1251 etseq.
^ Water Code § 13000 et seq.
^ The San Diego Region, as described herein, consists of all lands and waters subject to the jurisdiction of the San 
Diego Regional Water Quality Control Board, including all of San Diego County and the southern portions of 
Orange and Riverside Counties.

A copy of the Regional Permit and accompanying Fact Sheet is included in Section 7 - Documentation.
^ A copy of the 2009 Permit is also included in Section 7.
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Test Claimants therefore request that this Joint Test Claim receive an independent analysis from 
staff and a separate determination from the Commission.

OVERVIEW OF STATE MANDATES IN JOINT TEST CLAIMB.

The Regional Board asserts that the Regional Permit is based on both federal and 
California statutes and regulations, including the Clean Water Act, the Porter-Cologne Water 
Quality Control Act, applicable state and federal regulations, all applicable provisions of 
statewide Water Quality Control Plans and Policies adopted by the State Water Resources 
Control Board (“State Board”), the Water Quality Control Plan for the San Diego Basin adopted 
by the Regional Board, the California Toxics Rule, and the California Toxics Rule 
Implementation Plan.^

The Regional Permit does not delineate which of its requirements are based on federal 
law and which are based on state law. It is undisputed, however, that federal NPDES permits, 
such as the Regional Permit, only govern discharges of pollutants to navigable waters of the 
United States from a point source.^ MS4s are only required to remove pollutants in their 
stormwater discharges to the maximum extent practicable (“MEP”).^ Any requirements in the 
Regional Permit that purport to regulate discharges of pollutants other than from MS4 point 
sources or that go beyond the MEP standard originate under state, and not federal, law.

The Regional Permit contains a number of state mandates for which the Joint Test 
Claimants are entitled to reimbursement under Article XIIIB, section 6 of the California 
Constitution. This Joint Test Claim describes the activities that constitute unfunded mandates 
and sets forth the basis for reimbursement of the costs of such activities. These new programs 
and higher levels of service are described in detail below, and are summarized as follows:

A. New requirements to strictly comply with numeric water quality standards 
mandated by the Regional Permit, including new requirements to develop and 
implement comprehensive watershed modification projects and management 
actions via the Water Quality Improvement Plans (“WQIP”) process in 
furtherance of meeting numeric standards imposed by the Regional Permit.

B. New requirements incorporating numeric effluent limitations for Total Maximum 
Daily Loads (“TMDLs”).

C. New requirements to develop goals, strategies, schedules, panels, assessment and 
adaptive management strategies, and watershed coordination in the development 
and implementation of watershed based WQIPs, requirements which also shift to 
the Joint Test Claimants the state’s responsibility under the CWA to develop 
TMDLs.

D. New requirements to develop numeric goals, strategies and analyses in

® Regional Permit Fact Sheet, F-24 to F-33. 
’ 33 U.S.C. § 1362 (12).
* 33 U.S.C. § 1342(p)(3)(B)(iii).
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conjunction with an “alternative eompliance” provision.

New requirements to manage critical sediment yield areas in accordance with 
hydromodifieation management standards.

E.

New requirements to update the BMP Design Manual in response to increased 
regulation.

New requirements to develop and implement a residential inspeetion program.

F.

G.

H. New requirements to retrofit existing development and rehabilitate streams within 
areas of existing development.

New requirements to update the enforcement response plan in response to 
inereased regulation.

1.

J. New requirements to update the Jurisdietional Urban Runoff Management Plan to 
incorporate expanded Regional Permit requirements.

K. New requirements to appear before the Regional Board on request by the Board 
and to prepare and make presentations on topies identified by the Board.

The Joint Test Claimants first ineurred costs to implement the Regional Permit during the 
fiscal year that ended on June 30, 2015.^ With regard to the date that the Joint Test Claimants 
first documented incurred costs, the County first incurred costs on and after the effeetive date of 
the Regional Permit, April 1, 2015; the District and the Cities of Aliso Viejo, Dana Point, 
Laguna Beach, Laguna Niguel, Lake Forest and San Clemente identified the date of first 
ineurrence of eosts following the Regional Permit’s effective date as April 15, 2015, when City 
and Distriet representatives attended a meeting at which the requirements of the Regional Permit 
were diseussed; the Cities of Laguna Hills, Mission Viejo and San Juan Capistrano have 
identified such date of first incurrence of costs as April 23, 2015 and the City of Raneho Santa 
Margarita has identified sueh date as April 24, 2015 when, respectively, representatives of those 
Cities reviewed an e-mail containing information on the requirements of the Regional Permit. 
This Narrative Statement includes fiscal year eosts for FY 2014-15, 2015-16 and estimates for 
2016-17.

10

C. STATEMENT OF INTEREST OF JOINT TEST CLAIMANTS

The Joint Test Claimants are filing this test claim jointly and, pursuant to 2 Cal. Code 
Reg. § 1183.1(g), attest to the following:

^ See Declarations Submitted in Support of Joint Test Claim (“Declarations”), H 6, included in Section 6 - 
Declarations. See also Supplemental Declarations and Second Supplemental Declarations submitted to the 
Commission.

See Second Supplement Declarations on behalf of these Joint Test Claimants, as well as the accompanying 
Declarations of Jennifer Shook and Julie Riggio, all filed with the Commission on November 20, 2017.
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The Joint Test Claimants allege state-mandated costs resulting from the same 
Executive Order, i.e., the Regional Permit;

1.

The Joint Test Claimants agree on all issues of the Joint Test Claim; and2.

The Joint Test Claimants have designated one contact person to act as a resource 
for information regarding the test claim in Section 3 of their Test Claim Forms.

3.

D. STATEMENT OF ACTUAL AND/OR ESTIMATED COSTS EXCEEDING 
$1,000

The Joint Test Claimants further state that, as set forth below and in the attached Section 
6 Declarations in support, the actual and/or estimated costs from the state mandates set forth in 
this Joint Test Claim exceed $1,000 for each of the Joint Test Claimants.

II. MS4 PERMITTING PROGRAM BACKGROUND

A. THE CLEAN WATER ACT

Congress first enacted the CWA in 1972 (three years after California adopted the Porter- 
Cologne Water Quality Control Act (“Porter-Cologne”)) and amended the Act in 1987 to 
regulate discharges from MS4s serving a population of more than 100,000 or from systems that 
the United States Environmental Protection Agency (“US EPA”) or the state determine 
contribute to a violation of a water quality standard or represent a significant contribution of 
pollutants to waters of the United States must obtain an NPDES permit issued under the CWA. 
The CWA establishes three basic requirements for all MS4 permits. Such permits:

11

(i) may be issued on a system or jurisdiction-wide basis;

(ii) shall include a requirement to effectively prohibit non-stormwater 
discharges into the storm sewers; and

(iii) shall require controls to reduce the discharge of pollutants to the 
maximum extent practicable, including management practices, 
control techniques and system, design and engineering methods, 
and such other provisions as the Administrator or the State 
determines appropriate for the control of such pollutants. 12

11 33 U.S.C. § 1342(p)(2) requires NPDES permits for the following discharges:
A discharge from a municipal separate storm sewer system serving a population of 250,000 or 
more.

(C)

(D) A discharge from a municipal separate storm sewer system serving a population of 100,000 or 
more but less than 250,000.
A discharge for which the Administrator or the State, as the case may be, determines that the 
stormwater discharge contributes to a violation of a water quality standard or is a significant 
contributor of pollutants to waters of the United States.

(E)

12 33 U.S.C. § 1342 (p)(3)(B).
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In 1990, US EPA promulgated regulations to implement the first phase of the MS4 
permit program, setting forth which entities need to apply for permits and the information to 
include in the permit application. The MS4 permit application must propose management 
programs that the permitting authority will consider in adopting the permit, including the 
following:

[A] comprehensive planning process which involves public 
participation and where necessary intergovernmental coordination, 
to reduce the discharge of pollutants to the maximum extent 
practicable using management practices, control techniques and 
system, design and engineering methods, and such other provisions 
which are appropriate.^^

The US EPA can suspend its permitting authority and authorize a state to administer its 
own permit program when that state presents “the program it proposes to establish and 
administer under state law" and demonstrates that “the laws of such State . . . provide adequate 
authority to carry out the described program.”NPDES permits issued under state laws must be 
consistent with the requirements of the suspended federal program. States may, however, issue 
permits with requirements exceeding the requirements of the federal program. 16

B. CALIFORNIA LAW

In 1972, California became the first state authorized to implement its own NPDES 
permitting program. California sought authorization of its program “in order to avoid direct 
regulation by the federal government of persons already subject to regulation under state

operating under state law. The State Board and the nine Regional Water Quality Control Boards 
(“Regional Water Boards”) comprise “the principal state agencies with primary responsibility for 
the coordination and control of water quality.”Such boards may issue NPDES permits that 
serve as “waste discharge requirements” under Porter-Cologne.

18 Because California is an authorized state, its permitting system is a state program

20

In assessing California’s state NPDES permitting program, the California Supreme Court 
found that the CWA:

reserves to the states significant aspects of water quality policy (33 
U.S.C. § 1251(b)), and it specifically grants the states authority to

13 40C.F.R. §122.26 (d)(2)(iv).
33 U.S.C. § 1342(b), (c)(1) (emphasis added); 40 C.F.R. § 123.1(d)(1) (“Upon approval of a State program, the 

Administrator shall suspend the issuance of Federal permits for those activities subject to the approved State 
program.”).

33 U.S.C. § 1342 (b).
33 U.S.C. §1370.
County Sanitation Dist. No. 2 of Los Angeles County v. County of Kern (2005) 127 Cal.App.4th 1544, 1565-66. 
Water Code § 13370(c) (emphasis added).
Water Code § 13001; City of Burbank v. State Water Resources Control Bd. (2005) 35 Cal.4th 613, 619.
Water Code §13374.

14

15

16

17

18

19

20
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“enforce any effluent limitation” that is not '’‘less stringenf than 
the federal standard (33 U.S.C. § 1370, italics added). It does not 
prescribe or restrict the factors that a state may consider when 
exercising this reserved authority. . . 21

The courts, the State Board and the Regional Water Boards have repeatedly 
acknowledged that many aspects of NPDES permits issued in California exceed the requirements 
of the CWA or are not otherwise required by federal law. In reviewing the 2001 MS4 Permit for 
San Diego County, for example, the State Board acknowledged that because NPDES permits are 
adopted as waste discharge requirements in California, they can more broadly protect “waters of 
the state,” rather than being limited to “waters of the United States. ,,22

On June 16, 2015, the State Board adopted Order No. WQ 2015-0075, In the Matter of 
Review of Order No. R4-2010-0176, NPDES Permit No. CAS004001 (“Los Angeles Order”). 
The Los Angeles Order recognizes that the water boards can implement requirements “under the 
Porter-Cologne Act that are not compelled by federal law” and asserts that the State Board has 
“discretion under federal law to determine whether to require strict compliance” with water 
quality standards.^"^ . The Los Angeles Order further recognizes that the State Board and 
Regional Water Boards have discretion to express Water Quality Based Effluent Limitations 
(“WQBELs”) for TMDLs incorporated into a permit “either as numeric effluent limitations or as 
BMPs [Best Management Practices].

23

„25

While the State Board cited language in 33 U.S.C. § 1342(p) that it can adopt “such other 
provisions as . . . the State determines appropriate for the control of pollutants” as authority for 
such discretion, Congress did not mandate that a state exceed MEP. California is authorized, but 
not required, to adopt such measures as requiring strict compliance with water quality standards, 
when it acts as a state agency, asserting state powers.

The Regional Water Boards have also acknowledged that many of the requirements of 
MS4 permits exceed the requirements of federal law, and are instead based on the broader 
authority of Porter-Cologne. For example, in a December 13, 2000 staff report regarding the 
Regional Board’s draft 2001 San Diego County permit, the Board conceded that 40% of the draft 
permit requirements “exceed the federal regulations” because they were either more numerous, 
more specific/detailed, or more stringent than the requirements in the regulations.

In City of Burbank v. State Water Resources Control Bd., the California Supreme 
Court acknowledged that NPDES permits may contain requirements that exceed the federal 
CWA. The Court held that to the extent such provisions are not required by federal law, the 
State Board and Regional Water Boards are required to consider state law restrictions on agency

26

21 Id. at 627-28.
In Re Building Industry Association of San Diego County and Western States Petroleum Association, State 

Board Order WQ 2001-15.
State Water Resources Control Board Order No. WQ 2015-0075 (“Los Angeles Order”).
Id. at 11.
Id. at 57.
The Staff Report is included in Section 7 - Documentation.

22

23

24

25
26
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27 Explicit in the Court’s decision which held that Regional Water Board permitting 

decisions that go above and beyond the requirements of the CWA may only do so in accordance 
with Water Code Sections 13263 and 13241

action.

is the requirement that state-derived
requirements ordered by these Boards are subject to state law.

Similarly, in Building Industry Association of San Diego County v. State Water 
Resources Control Board^^ the Court of Appeal specifically considered whether permit terms in 
an MS4 Permit issued by the Regional Board for a San Diego County MS4 permit requiring 
permittee compliance with numeric effluent limits, were either “authorized” or “required” by the 
CWA. The court held that: “it is well settled that the Clean Water Act authorizes states to 
impose water quality controls that are more stringent than are required under federal law. 
court found that the San Diego Regional Board had the “discretion” to impose certain permit 
terms that were not “required” by the CWA.^^

„29 The

III. STATE MANDATE LAW

Article XIII B, section 6 of the California Constitution requires the State to provide a 
subvention of funds to local agencies any time the Legislature or a state agency requires the local 
agency to implement a new program or provide a higher level of service under an existing 
program. Article XIII B, section 6 states in relevant part:

Whenever the Legislature or any state agency mandates a new 
program or higher level of service on any local government, the 
State shall provide a subvention of funds to reimburse such local 
governments for the cost of such program or increased level of 
service. ..

The purpose of Section 6 “is to preclude the state from shifting financial responsibility 
for carrying out governmental functions to local agencies, which are ‘ill equipped’ to assume 
increased financial responsibilities because of the taxing and spending limitations that articles 
XIII A and XIII B impose.
governments from state mandates that would require expenditure of such revenues, 
to implement Section 6, the Legislature enacted a comprehensive administrative scheme to 
define and pay mandate claims.Under this scheme, the Legislature defined “Costs mandated 
by the state” to include:

»31 The section “was designed to protect the tax revenues of local
In order„32

27 City of Burbank, 35 Cal.4th at 618.
(2004) 124 Cal.App.4th 866.
Id. at 881.
Id. at 886 (“That provision gives the EPA discretion to determine what pollutant controls are appropriate”), citing 

Defenders of Wildlife v. Browner (9th Cir. 1999) 191 F.3d 1159, 1167-67 (emphasis added).
County of San Diego v. State of California (1997) 15 Cal.4th 68, 81; County of Fresno v. State of California 

(1991) 53 Cal.3d482,487.
County of Fresno, 53 Cal.3d at 487; Redevelopment Agency v. Commission on State Mandates (1997) 55 

Cal.App.4th 976, 984-85.
Govt. Code § 17500 et seq.-,Kinlaw v. State of California (1991) 54 Cal.3d 326, 331, 333 (statute establishes 

procedure by which to implement and enforce section 6”).

28
29
30

31

32

33
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any increased eosts which a local agency ... is required to ineur 
after July 1, 1980, as a result of any statute enaeted on or after 
January 1, 1975, or any exeeutive order implementing any statute 
enacted on or after January 1, 1975, whieh mandates a new 
program or higher level of serviee of an existing program within 
the meaning of Seetion 6 of Artiele XIII B of the California 
Constitution.34

Government Code § 17556 identifies seven exeeptions to the rule requiring
reimbursement for state mandated eosts:

(a) The claim is submitted by a local agency . . . that. . . requested 
legislative authority for that local agency ... to implement the 
program specified in the statute, and that statute imposes costs 
upon that local agency . . . requesting the legislative authority. .

(b) The statute or exeeutive order affirmed for the state a mandate 
that had been deelared existing law or regulation by aetion of 
the courts.

(c) The statute or executive order imposes a requirement that is 
mandated by a federal law or regulation and results in costs 
mandated by the federal government, unless the statute or 
exeeutive order mandates costs that exceed the mandate in that 
federal law or regulation . . .

(d) The local agency . . . has the authority to levy serviee eharges, 
fees, or assessments suffieient to pay for the mandated program 
or increased level of service. . ..

(e) The statute, executive order, or an appropriation in a Budget 
Act or other bill provides for offsetting savings to local 
agencies . . . that result in no net eosts to the local agencies. . . , 
or includes additional revenue that was specifically intended to 
fund the costs of the state mandate in an amount sufficient to 
fund the eost of the state mandate. . ..

(f) The statute or executive order imposes duties that are necessary 
to implement, or expressly ineluded in, a ballot measure 
approved by the voters in a statewide or loeal election. . . .

(g) The statute created a new erime or infraction, eliminated a 
crime or infraction, or changed the penalty for a crime or

34 Govt. Code§ 17514.
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infraction, but only for that portion of the statute relating 
directly to the enforcement of the crime or infraetion.

When the state usurps a local agency’s discretion as to how to implement a program, 
even where that program is required by federal law, and mandates a specifie course of action, 
such a mandate is a state mandate. This principle was expressly recognized in Long Beach 
Unified School Dist. v. State of California,where the court found that a state executive order 
requiring sehool distriets to measure and address racial segregation in local schools constituted a 
reimbursable mandate. Similarly, when the state freely chooses to shift a federal obligation onto 
a loeal agency, rather than perform that obligation itself, a state mandate is created. 36

The Commission’s decisions on other municipal NPDES permits have reeognized this 
principle. In its decision on Test Claim 07-TC-09 regarding the 2007 San Diego County MS4 
permit, the Commission addressed this issue in the eontext of the United States Supreme Court’s 
decision in P. U.D. No. 1 v. Washington Department of Ecology?^ The Commission held:

Staff agrees with claimants about the applicability of the P.U.D. 
case, whieh determined whether the state of Washington’s 
environmental agency properly eonditioned a permit for a federal 
hydroelectrie project on the maintenanee of specific minimum 
stream flows to protect salmon and steelhead runs. The U.S. 
Supreme Court determined that Washington could do so, but the 
decision was based on section 401 of the Clean Water Act, which 
involves eertifieations and wetlands. Even if the decision could be 
applied to section 402 NPDES permits, it merely recognized state 
authority to regulate flows. The issue here is not whether the state 
has authority to regulate flows, but whether a federal mandate 
requires it. This was not addressed in the P.U.D. decision.

Overall, there is nothing in the federal regulations that requires a 
municipality to adopt or implement a hydromodifieation plan. 
Thus, the HMP requirement in the permit “exceed[s] the mandate 
in that federal law or regulation.” As in Long Beach Unified 
School Dist. V. State of California, the permit requires specific 
actions, i.e., required acts that go beyond the requirements of 
federal law. In adopting these permit provisions, the state has 
freely chosen to impose these requirements. Thus, staff finds that 
part D.l.g. of the permit is not a federal mandate. 38

The programs in the Regional Permit identified in this Joint Test Claim are not mandated 
by the CWA or its implementing regulations. These programs are unique to local government

35 (1990) 225 Cal. App. 3dl55.
Hayes v. Commit, on State Mandates (1992) 11 Cal. App. 4* 1564, 1593-94.
(1994) 511 U.S. 700.
Statement of Decision, Test Claim 07-TC-09, Discharge of Stormwater Runoff - Order No. R9-2007-0001, 45 

(internal citations omitted).

36
37
38
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entities such as the Joint Test Claimants. The identified programs in the Regional Permit 
therefore represent a state mandate for which the Joint Test Claimants are entitled to a 
subvention of funds pursuant to Article XIII B, section 6 of the California Constitution.

IV. STATE MANDATED PROGRAMS AND ACTIVITIES IN REGIONAL PERMIT

The requirements set forth in this Narrative Statement are “programs” within the meaning 
of article XIIIB, section 6 in that they require the Joint Test Claimants to provide certain services 
to the public. The requirements are unique because they arise from the operation of a municipal 
stormwater NPDES permit, which is issued only to municipalities and which require activities 
that are not required of private non-governmental dischargers. These requirements include the 
development and amendment of government planning documents, the inspection of property, the 
development and construction of public works projects and other purely governmental 
functions.

A test claim must be filed with the Commission “not later than 12 months following the 
effective date of a statute or executive order, or within 12 months of first incurring increased 
costs as a result of a statute or executive order, whichever is later. For purposes of claiming 
based on the date of first incurring costs, ‘within 12 months’ means by June 30 of the fiscal year 
following the fiscal year in which increased costs were first incurred by the test claimant. „40

The Joint Test Claimants first incurred certain costs to implement the Regional Permit 
(then, the First Amended Permit) during fiscal year 2014-2015, which ended on July 1, 2015. 
As such, this Joint Test Claim is timely filed, 
attached declarations are subject to change as further information is obtained by the Joint Test 
Claimants as to their costs.

41
42 The cost numbers set forth below and in the

The following programs and activities and higher levels of service are at issue in this 
Joint Test Claim:'^^

A. NUMERIC WATER QUALITY STANDARDS, PROVISIONS A.2 AND A.4

1. Mandated Requirements in Regional Permit

The Regional Permit requires the Joint Test Claimants to attain strict numeric water 
quality standards and to develop plans and strategies to attain such standards, requirements 
which the courts and the State Board itself has recognized exceed federal requirements.44

39 Orders issued by Regional Water Boards pursuant to Division 7 of the California Water Code (commencing at 
section 13000) are “executive orders.” County of Los Angeles v. Commission on State Mandates (2007) 150 
Cal.App.4th 898, 920.

‘ 2 Cal. Code Regs. § 1183.1(b).
Declarations, T[ 6.
2 Cal. Code Regs. § 1183.1 (b).
This Joint Test Claim specifically incorporates by reference all prior test claims filed by South Orange County 

test claimants concerning requirements in prior MS4 permits.

40

41
42

43
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Provision A.2 of the Regional Permit, in a section entitled “Receiving Water Limitations” 
(“RWL”), requires the Joint Test Claimants to strictly comply with the requirement that 
discharges from their MS4 systems not cause or contribute to a violation of water quality 
standards in any receiving waters.

Provision A.2 states:

2. Receiving Water Limitations

a. Discharges from MS4s must not cause or contribute to the 
violation of water quality standards in any receiving waters, 
including but not limited to all applicable provisions contained in:

(1) The San Diego Water Board’s Basin Plan, including beneficial 
uses, water quality objectives, and implementation plans;

(2) State Water Board plans for water quality control including the 
following:

(a) Water Quality Control Plan for Control of Temperature in 
the Coastal and Interstate Waters and Enclosed Bays and 
Estuaries (Thermal Plan), and

(b) The Ocean Plan, including beneficial uses, water quality 
objectives, and implementation plans;

(3) State Water Board policies for water and sediment quality 
control including the following:

(a) Water Quality Control Policy for the Enclosed Bays and 
Estuaries of California,

(b) Sediment Quality Control Plan which includes the 
following narrative objectives for bays and estuaries:

(i) Pollutants in sediments shall not be present in quantities 
that, alone or in combination, are toxic to benthic 
communities, and

(ii) Pollutants shall not be present in sediments at levels 
that will bioaccumulate in aquatic life to levels that are 
harmful to human health.

44 A further receiving water limitation in the Regional Permit, which requires the Joint Test Claimants to achieve 
numeric WQBELs in a TMDL, Provision A.3.b, is discussed in Section IV.B.
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(c) The Statement of Policy with Respect to Maintaining High 
Quality of Waters in California;

(4) Priority pollutant criteria promulgated by the USEPA through 
the following:

(a) National Toxics Rule (NTR) (promulgated on December 
22, 1992 and amended on May 4, 1995), and

(b) California Toxics Rule (CTR).

b. Discharges from MS4s composed of storm water runoff must not 
alter natural ocean water quality in an ASBS [Area of Special 
Biological Significance].

Provision A.4 of the Regional Permit requires the updating and modification of a water 
quality improvement plan (“WQIP”) should exceedances of water quality standards persist in 
receiving waters. The WQIP (the preparation of which represents an additional state mandate, as 
discussed in section IV.C below) must address strategies to achieve compliance with receiving 
water limitations and effluent limitations, including “[best management practices], “retrofitting 
projects, stream and/or habitat rehabilitation projects, adjustments to jurisdictional runoff 
management programs” and other new programs and projects that will reduce or eliminate 
pollutants to prevent further exceedances of water quality standards.

Provision A.4.a requires:

a. If exceedance(s) of water quality standards persist in receiving 
waters notwithstanding implementation of this Order, the 
Copermittees must comply with the following procedures:

(1) For exceedance(s) of a water quality standard in the process of 
being addressed by the Water Quality Improvement Plan, the 
Copermittee(s) must implement the Water Quality 
Improvement Plan as accepted by the San Diego Water Board, 
and update the Water Quality Improvement Plan, as necessary, 
pursuant to Provision F.2.c;

(2) Upon a determination by either the Copermittees or the San 
Diego Water Board that discharges from the MS4 are causing 
or contributing to a new exceedance of an applicable water 
quality standard not addressed by the Water Quality 
Improvement Plan, the Copermittees must submit the following 
updates to the Water Quality Improvement Plan pursuant to 
Provision F.2.C or as part of the Water Quality Improvement 
Plan Annual Report required under Provision F.3.b, unless the 
San Diego Water Board directs an earlier submittal:
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(a) The water quality improvement strategies being 
implemented that are effective and will continue to be 
implemented.

(b) Water quality improvement strategies (i.e. BMPs, 
retrofitting projects, stream and/or habitat rehabilitation 
projects, adjustments to jurisdictional runoff management 
programs, etc.) that will be implemented to reduce or 
eliminate any pollutants or conditions that are causing or 
contributing to the exceedance of water quality standards.

(c) Updates to the schedule for implementation of the existing 
and additional water quality improvement strategies, and

(d) Updates to the monitoring and assessment program to track 
progress toward achieving compliance with Provisions 
A. 1 .a, A. 1 .c and A.2.a of this Order;

(3) The San Diego Water Board may require the incorporation of 
additional modifications to the Water Quality Improvement 
Plan required under Provision B. The applicable Copermittees 
must submit any modifications to the update to the Water 
Quality Improvement Plan within 90 days of notification that 
additional modifications are required by the San Diego Water 
Board, or as otherwise directed;

(4) Within 90 days of the San Diego Water Board determination 
that the modifications to the Water Quality Improvement Plan 
required under Provision A.4.a.(3) meet the requirements of 
this Order, the applicable Copermittees must revise the 
jurisdictional runoff management program documents to 
incorporate the modified water quality improvement strategies 
that have been and will be implemented, the implementation 
schedule, and any additional monitoring required; and

(5) Each Copermittee must implement the updated Water Quality 
Improvement Plan.

2. These Permit Requirements Are State Mandates

Compliance with strict numeric water quality standards is a state mandate. Nothing in 
the CWA, its regulations, or case law requires MS4 permittees to strictly comply with water 
quality standards. The CWA specifically provides that pollutants in municipal stormwater 
discharges are to be controlled to the “maximum extent practicable” rather than through a strict 
numeric limit. There is good reason for this requirement. Unlike industrial dischargers, 
municipalities do not control the volume, frequency, duration or composition of stormwater
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pollutants or the stonns that convey them. Congress recognized these facts when it adopted the 
MEP standard for MS4 permits, rather than the numeric standard applicable to industrial 
dischargers.

US EPA has expressed a preference for regulating MS4 stormwater discharges by 
requiring the implementation of BMPs rather than compliance with numeric standards, a policy 
preference recognized by the courts. The United States Court of Appeals for the Ninth Circuit 
cited the EPA’s BMP-based approach in Defenders of Wildlife, stating:

[T]he EPA has the authority to determine that ensuring strict 
compliance with state water-quality standards is necessary to 
control pollutants. The EPA also has the authority to require less 
than strict compliance with state water-quality standards. The EPA 
has adopted an interim approach, which “uses best management 
practices (BMPs) in first-round storm water permits ... to provide 
for the attainment of Water Quality Standards.” The EPA applied 
that approach to the permits at issue here. Under 33 U.S.C. § 
1342(p)(3)(B)(iii), the EPA's choice to include either management 
practices or numeric limitations in the permits was within its 
discretion.45

Courts in other states have also concluded that federal law does not require the imposition of 
numeric effluent limits in MS4 permits tied to state-adopted water quality standards. 46

The State Board itself concluded that federal law does not mandate strict compliance with 
numeric water quality standards in MS4 permits, finding that such compliance is discretionary, 
not mandatory:

the State Water Board has discretion under federal law to 
determine whether to require strict compliance with the water 
quality standards of the water quality control plans for MS4 
discharges, [and] the State Water Board may also utilize the 
flexibility under the Porter-Cologne Act to decline to require strict 
compliance with water quality standards for MS4 discharges.

Because federal law does not require strict compliance with water quality standards or 
numeric effluent limits such as those imposed on the Joint Test Claimants in the Regional 
Permit, such requirements are imposed under color of state law, not federal law. The mandate is 
state, not federal.

47

45 Defenders of Wildlife, 191 F.3d at 1166-67 (emphasis added).
See e.g., Natural Resources Defense Council, Inc. v. New York State Dept, of 

25 Environmental Consolation (N.Y.Ct. App. 2015) 25 N.Y.3d 373, 382; Maiyland Dept, of the Environment v. 
Anacostia Riverkeeper (Md. Ct. Spec. App. 2015) 222 Md.App. 153, 171-76, cert, granted sub nom. Maryland 
Dept, of Environment v. Anacostia Riverkeeper (2015) 443 Md. 734; Tualatin Riverkeepers v. Oregon Dept, of 
Environmental Quality (Ore. App. 2010) 230 P.3d 559, 564 n. 10.

Los Angeles Order, supra, at 11 (emphasis added).

46

47
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3. These Provisions Are New Programs or Require Higher Levels of Service

While previous permits covering the Joint Test Claimants included the same or similar 
language regarding RWLs, the Regional Board has imposed a new program or higher level of 
service in the Regional Permit. Starting in 1999, the State Board’s policy had been to prohibit 
discharges from MS4s that cause or contribute to exceedances of water quality standards, but to 
allow dischargers to remain in compliance with that requirement by implementing pollution 
control measures through an “iterative process.”"^^ In 2001, following Defenders of Wildlife, the 
State Board clarified its standard RWL provision in previous permits in light of the decision. 
The State Board held:

While we will continue to address Water Quality Standards in 
municipal storm water permits, we also continue to believe that the 
iterative approach, which focuses on timely improvements of 
BMPs, is appropriate. We will generally not require “strict 
compliance” with Water Quality Standards through numeric 
effluent limits and we will continue to follow an iterative 
approach, which seeks compliance over time. The iterative 
approach is protective of water quality, but at the same time 
considers the difficulties of achieving full compliance through 
BMPs that must be enforced through large and medium municipal

49stonn sewer systems.

In 2013, the Ninth Circuit held that each provision in a stormwater permit could be 
separately and strictly enforceable.^® When the Regional Board adopted the Regional Permit, it 
explicitly imposed this new interpretation on the Permittees, and now was going to require strict 
compliance.^‘ Thus, discharges under the Regional Permit are now no longer addressed by the 
implementation of BMPs, but instead by the ultimate achievement of these numeric effluent 
limits. These new, stricter requirements are a new program or higher level of service required of 
the Joint Test Claimants.

Moreover, while the prior MS4 permit issued to the Joint Test Claimants required 
participation in the so-called “iterative process” if exceedances of water quality standards 
persisted, the Regional Permit’s requirements relating to the updating and modification of 
WQIPs contained in Provision A.4 are new and far more expansive than in the prior permit and 
also represent a new requirement and higher level of service for the Permittees.

48 State Board Order WQ 2001-15.
Id. at 7-8 (emphasis added).
NRDC V. County of Los Angeles, supra.
See Regional Permit Fact Sheet at F-41, which cites the NRDC case as authority for Provision A.2. The Fact 

Sheet also notes that the CWA provides “discretion” to the state permitting authority “to determine what permit 
conditions are necessary to control pollutants. Id. at F-40.

49
50
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4. Mandated Activities in Regional Permit

The Regional Permit requires the Joint Test Claimants to undertake activities sufficient to 
strictly comply with the Receiving Water Limitations Provisions in Provision A.2 of the 
Regional Permit and to update and modify WQIPs to comply with Provision A.4 in the event of 
exceedances of RWLs, utilizing measures required in Provision B of the Permit, as discussed in 
Section IV.C below.

5. Actual and Estimated Reimbursable Costs

Compliance with Provisions A.2 and A.4 of the Regional Permit will require the Joint 
Test Claimants to significantly increase their existing resource commitments to develop, 
administer, and maintain a multitude of costly program elements, and to expend funds to update 
and modify WQIPs. Meeting these requirements would require a significant expansion of all 
existing stormwater management program activities, as well as the construction and operation of 
treatment control BMPs throughout the Joint Test Claimants’ jurisdictions. Required activities 
include conducting studies and investigations, planning and implementing new program 
activities (research, meetings, stakeholder coordination, etc.), and monitoring, assessing, 
reporting on, and modifying WQIP programs as necessary to achieve and maintain compliance 
with receiving water limitations. Projects required may include additional BMPs, retrofitting 
projects, stream and/or habitat rehabilitation projects, adjustments to jurisdictional runoff 
management programs and other programs that would not be imposed on the Joint Test 
Claimants absent the strict imposition of numeric effluent limits for municipal stormwater in the 
Permit.

The ultimate costs of carrying out new and expanded programs at a level sufficient to 
meet these standards are not currently known, but a consulting firm retained by the Joint Test 
Claimants has preliminarily estimated that the cost to achieve numeric Receiving Water 
Limitations under the Regional Permit could range between $1.64 and $2.01 billion.

The Joint Test Claimants have, however, commenced funding of various programs 
intended to address this requirement, including through development of a TMDL for Indicator 
Bacteria in Twenty Beaches and Creeks in the San Diego region (further discussed in Section 
IV.B), a Water Quality Improvement Plan (“WQIP”) (further discussed in Section IV.C) and 
Alternative Compliance Requirements (further discussed in Section IV.D). These three 
programs form the basis for the estimates in this Narrative Statement and in the accompanying 
supporting declarations for the cost of complying with receiving water limitations in Provisions 
A.2 and A.4. With respect to such programs, the Joint Test Claimants have spent $278,260 plus 
a yet to be identified share of a $2,306,214 project in FY 2014-15 and $627,515 plus a yet to be 
identified share of a $165,494 project in FY 2015-16 and estimate that they will spend $943,589 
plus a yet to be identified share of a $6,445,232 project in FY 2016-17. 52

52 See Section 6 Declarations, ^ 7.a.
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B. PROVISION A.3.b AND ATTACHMENT E

1. Mandated Requirements in Regional Permit

Provision A.3.b and relevant portions of Attachment E of the Regional Permit impose 
several new State-mandated programs on the Joint Test Claimants. Provision A.3.b, contained in 
the RWL section, requires the Permittees to “comply with applicable WQBELs established for 
the TMDLs in Attachment E to [the] Order, pursuant to the applicable TMDL compliance 
schedules.” Attachment E, Section 6 requires, in relevant part, as follows:

6. Revised Total Maximum Daily Loads for Indicator Bacteria, Project I - 
Twenty Beaches and Creeks in the San Diego Region (Including Tecolote 
Creek)

The Responsible Copermittees for MS4 discharges to the water 
bodies listed in Table 6.0 must be in compliance with the final 
TMDL compliance requirements according to the following 
compliance dates:

Dry Weather WLA 
Compliance Date

Wet Weather WLA 
Compliance DateConstituent

Total Coliform

Fecal Coliform April 4, 2021 April 4, 2031

Enterococcus

Discharges from the MS4s must not cause or contribute to the 
exceedance of the following receiving water limitations by the 
compliance dates under Specific Provision 6.b.(l): [Tables 6.2a, 
6.2b].”

The Water Quality Improvement Plans for the applicable 
Watershed Management Areas in Table 6.0 must incorporate the 
Comprehensive Load Reduction Plans (CLRPs) required to be 
developed pursuant to Resolution No. R9-2010-0001. 54

The Responsible Copermittee must implement BMPs to achieve 
the receiving water limitations under Specific Provision 6.b.(2)(a)

53 Regional Permit, Attachment E, § 6.b.(2)(a). 
Attachment E, § 6.b.(2)(c)(i).54
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and/or the effluent limitations under Specific Provision 6.b.(2)(b) 
for the segments or areas of the water bodies listed in Table 6.0. 55

The Regional Permit requires the Joint Test Claimants to meet both interim and final 
numeric pollutant limits (referenced as “Waste Load Allocations” or “WLAs” within the Permit) 
with respect to the Twenty Beaches and Creeks TMDL and to comply with monitoring and 
reporting requirements. None of these requirements (hereafter, the “TMDL-Related Mandates”) 
is required by federal law. While Attachment E provides that the Joint Test Claimants may rely 
upon BMPs in attempting to comply with these numeric effluent limits, implementation of such 
BMPs does not constitute compliance with the numeric limits. Thus, the Regional Permit 
requires compliance with interim and final numeric limits, irrespective of what BMPs may or 
may not be implemented and regardless of how effective the BMPs may be.

2. These Permit Requirements Are State Mandates

Under the CWA, a TMDL is to be established once a water body has been determined not 
to be meeting a water quality standard, i.e., once the water body has been listed as being 
“impaired” for the particular pollutant or pollutants in issue.^^ A TMDL is to be established “at a 
level necessary to implement the applicable water quality standards.”^^ The federal regulations 
define a TMDL as follows:

Total maximum daily load (TMDL). The sum of the individual 
WLAs for point sources and LAs for nonpoint sources and natural 
background. If a receiving water has only one point source 
discharger, the TMDL is the sum of that point source WLA plus 
the LAs for any nonpoint sources of pollution and natural 
background sources, tributaries, or adjacent segments. TMDLs can 
be expressed in terms of either mass per time, toxicity, or other 
appropriate measure. If Best Management Practices (BMPs) or 
other nonpoint source pollution controls make more stringent load 
allocations practicable, then wasteload allocations can be made 
less stringent. Thus, the TMDL process provides for nonpoint 
source control tradeoffs.^^

The regulations then define a “WLA” as a “portion of a receiving water’s loading 
capacity that is allocated to one of its existing or future point sources of pollution. WLAs 
constitute a type of water quality-based effluent limitation.”^^

55 Attachment E, § 6.b.(2)(c)(ii).
33 U.S.C. § 1313(d)(1)(C) and (D).
33 U.S.C. § 1313 Arcadia V. State Board (2006) 135 Cal.App.4th 1392, 1404 (“A TMDL must be

‘established’ at a level necessary to implement the applicable water quality standards. . . . Once a TMDL is 
developed, effluent limitations in NPDES permits must be consistent with the waste load allocations in the 
TMDL.”).

40C.F.R. § 130.2 (i).
40C.F.R. § 130.2 (h).

56
57

58
59

5-18



SECTION 5 NARRATIVE STATEMENT IN SUPPORT OF TEST CLAIM OF THE COUNTY 
OF ORANGE, ET AL., TO SAN DIEGO REGIONAL WATER QUALITY CONTROL 

BOARD ORDER NO. R9-2013-0001, AS AMENDED

The federal stormwater regulations do not require municipal stormwater permits to 
contain TMDL provisions. The relationship between TMDLs and NPDES permits is set forth in 
40 C.F.R. § 122.44(d)(l)(vii)(B). The regulations provide that NPDES permits are to include 
conditions consistent with the assumptions and requirements of TMDL waste load allocations 
“when applicable.
with water quality standards, TMDL WLAs intended to achieve such standards arguably are not 
“applicable.“

60 Because MS4 permits are not required to contain provisions to comply

Moreover, if MS4 permits are going to include TMDL implementation provisions, the 
federal regulations do not require that a WLA be incorporated into a stormwater permit as a strict 
numeric limit, but only that permit terms be “consistent with the assumptions and requirements 
of any available wasteload allocations for the discharge prepared by the State and approved by 
EPA pursuant to 40 CFR 130.7. 
depends upon whether the discharger is industrial or municipal. For industrial waste dischargers. 
Congress chose to require strict compliance with water quality standards pursuant to 33 U.S.C. 
§ 1311(b)(1)(C), i.e. WLAs are to be strictly enforced through numeric limits in the industrial 
NPDES Permit. However, as noted above, for municipalities. Congress only required that such 
dischargers reduce “the discharge of pollutants to the maximum extent practicable,” and 
expressly “did not require municipal storm-sewer dischargers to comply strictly with 33 U.S.C.

and US EPA allows municipal permittees to implement BMPs (rather than 
meet water quality standards. Thus, when it came to municipal stormwater dischargers, the 
Ninth Circuit found that “Congress did not mandate a minimum standards approach.

61 How a WLA is to be incorporated into an NPDES permit

62§ 1311(b)(a)(C)'

„63

It is also settled law that unless the CWA or the federal regulations expressly require a 
particular permit term, the Regional Board has wide discretion in imposing permit 
requirements.^"^ In Rancho Cucamonga, the Court of Appeal held that for municipal NPDES 
permits, “The Act authorizes States to issue permits with conditions necessary to carry out its 
provisions, [citation] The permitting agency has discretion to decide what practices, techniques, 
methods and other provisions are appropriate and necessaiy to control the discharge of 
pollutants

A Regional Water Board is exercising its discretion when it incorporates WLAs from a 
TMDL into a permit as numeric effluent limits. As one California court has held, there is no

60 40 C.F.R. §122.44.
40 C.F.R. § 122.44 (d)(l)(vii)(B) (emphasis added).
Defenders of Wildlife, 191 F.3d at 1165 (emphasis added). In Defenders, the Ninth Circuit recognized the 

different approach taken by Congress for stormwater, finding that “industrial discharges must comply strictly with 
state water-quality standards,” while “Congress chose not to include a similar provision for municipal storm-sewer 
discharges.” The Court found that 33 U.S.C. § 1342(p)(3)(B) “is not merely silent regarding whether municipal 
discharges must comply with 33 U.S.C. § 1311,” but instead “replaces the requirements of § 1311 with the 
requirement that municipal storm-sewer dischargers ‘reduce the discharge of pollutants to the maximum extent 
practicable.’” Defenders thus concluded that “the statute unambiguously demonstrates that Congress did not require 
municipal storm-sewer discharges to comply strictly with 33 U.S.C. § 1311(b)(1)(C).”

Natural Resources Defense Council v. U.S. EPA (9th Cir. 1992) 966 F.2d 1292, 1308.
See, e.g.. Rancho Cucamonga v. Regional Water Quality Control Board, Santa Ana Region (2006) 135 

Cal.App.4th 1377,1389.
Id. at 1389 (emphasis added).

61

62

63

64

65
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such mandate in federal law. In Divers ’ Environmental, plaintiff elaimed that an NPDES permit 
issued by the Regional Board to the United States Navy was contrary to law because it did not 
incorporate TMDL WLAs into the permit as numerie effluent limits. After discussing the 
relevant requirements of the CWA, as well as governing case authority, the Court of Appeal 
found that, in regulating stormwater permits, EPA “has repeatedly expressed a preference for 
doing so by the way of BMPs, rather than by way of imposing either technology-based or water 
quality-based numerical limitations. 
implementing numeric water quality standards, sueh as those set forth in [the California Toxics 
Rule], permitting agencies are not required to do so solely by means of a corresponding numeric 
WQBEL’s "
limits included in the Regional Permit are included at the diseretion of the Regional Board, and 
are not mandated by the federal CWA.

66 The Court went on to find that “it is now clear that in

67 Thus, Divers ’ Environmental eonfirms that the TMDL-derived numeric effluent

In the Los Angeles Order, the State Board further eonfirmed that the deeision to 
implement WLAs through numeric effluent limits is discretionary, not mandatory:

The permitting authority [has] discretion as to how to express the 
WQBEL(s), either as numerie effluent limitations or as BMPs[.] 68

In sum, while “TMDLs serve as a link in an implementation chain” linking the 
implementation of water quality standards to the NPDES Permits,^^ striet eompliance with 
WLAs in the TMDL is not required when incorporating a TMDL into a stormwater NPDES 
Permit. Nonetheless, as this Commission has previously reeognized, “the federal Clean Water 
Aet authorizes states to impose more stringent measures than required by federal law.
NPDES “permits may include state-imposed, in addition[] to federally required measures. Those 
state measures . . . may eonstitute a state mandate if they ‘exceed the mandate in . . . federal 
law.

70 Thus

71999

Here, the Regional Board has elearly exercised its discretion “to impose more stringent 
measures than required by federal law.” Specifically, the provisions within the Regional Permit 
that require all interim and final numeric targets to be “achieved” and “met,” as well as the 
monitoring and reporting obligations associated with sueh numeric targets, go beyond federal 
requirements.

3. These Are New Requirements or Require Higher Levels of Service

Previous permits for the Joint Test Claimants did not contain the Twenty Beaches and 
Creeks TMDL-related mandates at issue in this Joint Test Claim, as that TMDL was not

66 Id. at 256.
Id. at 262 (emphasis added).
Los Angeles Order, supra, at 57.
Arcadia v. EPA (N.D. Cal. 2003) 265 F.Supp.2d 1142, 1144-45.
Statement of Decision, Test Claim 07-TC-09, at 41.
Id. (finding individual permit terms must be analyzed “to determine whether the state requirements exceed the 

federal requirements imposed on local agencies”).

67

68

69
70
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incorporated into such permits. As such, the requirements involving the TMDLs within the 
Regional Permit are new requirements and ones requiring a higher level of service.

4. Mandated Activities in Regional Permit

Provision A.3.b and Attachment E, Section 6 in the Regional Permit impose mandates on 
the Joint Test Claimants to meet the numeric effluent limits specified in Attachment E, along 
with related monitoring and reporting obligations. The permit obligates the Joint Test Claimants 
to strictly meet interim and final numeric effluent limits, and to take extensive steps to achieve 
the TMDL WLAs without reference to achievable BMPs, including through the performance of 
studies and investigations, planning, development and implementation of new program activities, 
as well as steps required to monitor, assess and update as required, those activities.

5. Actual and Estimated Reimbursable Costs

To comply with the Regional Permit’s TMDL requirements, the Joint Test Claimants 
must expend resources each year to develop, administer, implement and maintain costly 
programs. This includes costs to conduct studies and investigations, plan and implement new 
program activities (research, meetings, stakeholder coordination, etc.), and to monitor, assess, 
report on, and modify these programs as necessary to achieve and maintain compliance with the 
TMDLs. These costs may include staffing, materials and supplies, and contract work. The 
ultimate costs of complying with Provision A.3.b and the relevant provisions of Attachment E 
are not currently known. The Joint Test Claimants have spent $278,422 plus a yet to be 
identified share of a $2,306,214 project in FY 2014-15 and $592,178 in FY 2015-16 and estimate 
that they will spend $869,318 in FY 2016-17 with respect to these requirements. 72

C. WATER QUALITY IMPROVEMENT PLAN REQUIREMENTS, PROVISIONS B 
ANDF

1. Mandated Programs in Regional Permit

Provisions B and F of the Regional Permit require the Joint Test Claimants to develop a 
WQIP for each of the Watershed Management Areas identified in Table B-1 of the Permit. 
The Permittees are required to develop, implement, update and provide annual reports for 
WQIPs for each Watershed Management Area, 
requirements for the development and content of the WQIPs for each Area, while Provision F 
sets forth requirements for public participation, submittal, review and modification of the 
WQIPs.

73

Provision B sets forth the substantive

Relevant portions of Provisions B.2 to require the Permittees to:

• identify the water quality priorities within each Watershed 
Management Area that will be addressed by the Water Quality

72 See Section 6 Declarations, T| 7.b.
Regional Permit, Provision B.l.
Additionally, Provision B.3.c. requires additional programs, as discussed in Section IV.D below.

73

74
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75Improvement Plan.

• eonsider [nine factors] at a minimum, to identify water quality 
priorities based, on impacts of MS4 discharges on receiving water 
beneficial uses. 76

• consider [six factors] at a minimum, to identify the potential impacts to 
receiving waters that may be caused or contributed to by discharges 
from the Copermittees’ MS4s.77

• use the information gathered for Provisions B.2.a and B.2.b to develop 
a list of priority water quality conditions as pollutants, stressors and/or 
receiving water conditions that are the highest threat to receiving water 
quality or that most adversely affect the quality of receiving waters. 
The list must include [five elements] for each priority water quality 
condition. 78

• identify the highest priority water quality conditions to be addressed 
by the Water Quality Improvement Plan, and provide a rationale for 
selecting a subset of the water quality conditions identified pursuant to 
Provision B.2.c.(l) as the highest priorities. 79

• identify and prioritize known and suspected sources of storm water 
and non-storm water pollutants and/or other stressors associated with 
MS4 discharges that cause or contribute to the highest priority water 
quality conditions identified under Provision B.2.c. The identification 
of known and suspected sources of pollutants and/or stressors that 
cause or contribute to the highest priority water quality conditions as 
identified for Provision B.2.c must consider [five factors]. 80

• evaluate the findings identified under Provisions B.2.a-d, and identify 
potential strategies that can result in improvements to water quality in 
MS4 discharges and/or receiving waters within the Watershed 
Management Area. Potential water quality improvement strategies 
that may be implemented within the Watershed Management Area 
must include [three factors]. 81

• identify and develop specific water quality improvement goals and 
strategies to address the highest priority water quality conditions

75 Regional Permit Provision B.2.a. 
Regional Permit Provision B.2.a. 
Regional Permit Provision B.2.b. 
Regional Permit Provision B.2.c.(l). 
Regional Permit Provision B.2.c.(2). 
Regional Permit Provision B.2.d.(l)-(5). 
Regional Permit Provision B.2.e.

76
77

78

79
80
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identified within a Watershed Management Area. The water quality 
improvement goals and strategies must address the highest priority 
water quality conditions by effectively prohibiting non-storm water 
discharges to the MS4, reducing pollutants in storm water discharges 
from the MS4 to the MEP, and protecting the water quality standards 
of receiving waters. 82

• develop and incorporate numeric goals into the Water Quality 
Improvement Plan. Numeric goals must be used to support Water 
Quality Improvement Plan implementation and measure reasonable 
progress towards addressing the highest priority water quality 
conditions identified under Provision B.2.C. The Copermittees must 
establish and incorporate [final and interim] numeric goals in the 
Water Quality Improvement Plan. 83

• develop and incorporate schedules for achieving the numeric goals 
into the Water Quality Improvement Plan. The schedules must 
demonstrate reasonable progress toward achieving the final numeric 
goals required for Provision B.3.a.(l). The Copermittees must
incorporate the schedules for achieving the numeric goals into the 
Water Quality Improvement Plan based on final and interim dates for 
achieving final and interim numeric goals based on eight 
considerations specified in Provision B.3.a.(2).(a).(i)-(iv) and 
Provision B. 3. a. (2). (b). (i)-(iv). 84

• identify the strategies that will be implemented in each Watershed 
Management Area as follows:

85o (1) Jurisdictional Strategies ...

86o (2) Watershed Management Area Strategies . . .

87o (3) Schedules for Implementing Strategies.

• develop and incorporate an integrated monitoring and assessment 
program into the Water Quality Improvement Plan.^^

• implement the iterative approach pursuant to Provision A.4 to adapt 
the Water Quality Improvement Plan, monitoring and assessment

82 Regional Permit Provision B.3. 
Regional Permit Provision B.3.a.(l). 
Regional Permit Provision B.3.a.(2). 
Regional Permit Provision B.3.b.(l). 
Regional Permit Provision B.3.b.(2). 
Regional Permit Provision B.3.b. 
Regional Permit Provision B.4.

83

84

85

86

87

88

5-23



SECTION 5 NARRATIVE STATEMENT IN SUPPORT OF TEST CLAIM OF THE COUNTY 
OF ORANGE, ET AL., TO SAN DIEGO REGIONAL WATER QUALITY CONTROL 

BOARD ORDER NO. R9-2013-0001, AS AMENDED

program, and jurisdictional runoff management programs to become 
more effective toward achieving compliance with Provisions A. La, 
A.l.c and A.2.a, and must include the following

o re-evaluation of priority water quality conditions . . .

adaptation of goals, strategies and schedules . . .o

89adaptation of monitoring and assessment.o

Provision F.l requires:

1. Water Quality Improvement Plans

The Copermittees for each Watershed Management Area must develop 
and submit the Water Quality Improvement Plan in accordance with 
the following requirements:

WATER QUALITY IMPROVEMENT PLAN 
DEVELOPMENT
a.

Each Water Quality Improvement Plan must be developed in 
accordance with the following process:

(1) Public Participation Process

The Copermittees must implement a public participation 
process to solicit data, information, and recommendations to be 
utilized in the development of the Water Quality Improvement 
Plan. The public participation process must include the 
following:

(a) The Copermittees must develop a publicly available and 
noticed schedule of the opportunities for the public to 
participate and provide comments during the development of 
the Water Quality Improvement Plan. The schedule may be 
adjusted as necessary by the Copermittees, provided the public 
is provided timely notification of the changes to the schedule.

(b) The Copermittees must form a Water Quality Improvement 
Consultation Panel to provide recommendations during the 
development of the Water Quality Improvement Plan. The 
Water Quality Improvement Consultation Panel must consist of 
at least the following members:

89 Regional Permit Provision B.5.
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(i) A representative of the San Diego Water Board;

(ii) A representative of the environmental community 
familiar with the water quality conditions of concern of 
the receiving waters in the Watershed Management 
Area, preferably from an environmental interest group 
associated with a water body within the Watershed 
Management Area; and

(iii) A representative of the development community 
familiar with the opportunities and constraints for 
implementing structural BMPs, retrofitting projects, 
and stream, channel or habitat rehabilitation projects in 
the Watershed Management Area, preferably with 
relevant engineering, hydrology, and/or geomorphology 
experience in the Watershed Management Area.

(c) The Copermittees must coordinate the schedules for the 
public participation process among the Watershed Management 
Areas to provide the public time and opportunity to participate 
during the development of the Water Quality Improvement 
Plans.

(2) Priority Water Quality Conditions

(a) The Copermittees must solicit data, information and 
recommendations from the public to be utilized in the 
development and identification of the priority water quality 
conditions and potential water quality improvement strategies 
for the Watershed Management Area.

(b) The Copermittees must review the priority water quality 
conditions the Copermittees plan on including in the Water 
Quality Improvement Plan with the Water Quality 
Improvement Consultation Panel to receive recommendations 
or concurrence.

(c) The Copermittees must consider revisions to the priority 
water quality conditions based on recommendations from the 
Water Quality Improvement Consultation Panel.

(d) The Copermittees must include all the potential water 
quality improvement strategies identified by the public and the 
Water Quality Improvement Consultation Panel with the 
submittal of the priority water quality conditions to the San 
Diego Water Board.
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(e) The Copermittees must submit the Water Quality 
Improvement Plan requirements of Provision B.2 to the San 
Diego Water Board as early as 6 months and no later than 12 
months after the commencement of coverage under this Order. 
Upon receipt, the San Diego Water Board will issue a public 
notice and release the proposed priority water quality 
conditions and potential water quality improvement strategies 
for public review and comment for a minimum of 30 days.

(f) The Copennittees must consider revisions to the priority 
water quality conditions and potential water quality 
improvement strategies developed pursuant to Provision B.2 
based on public comments received by the close of the 
comment period.

(3) Water Quality Improvement Goals, Strategies and Schedules

(a) The Copermittees must solicit recommendations from the 
public on potential numeric goals for the highest priority water 
quality conditions identified for the Watershed Management 
Area, and recommendations on the strategies that should be 
implemented to achieve the potential numeric goals.

(b) The Copermittees must consult with the Water Quality 
Improvement Consultation Panel and consider revisions to the 
following items based on the Panel’s recommendations:

(i) The numeric goals and schedules the Copermittees 
propose to include in the Water Quality Improvement 
Plan;

(ii) The water quality improvement strategies and 
schedules the Copermittees propose to implement in the 
Watershed Management Area and include in the Water 
Quality Improvement Plan; and

(iii) If the Copermittees choose to implement Provision 
B.3.b.(4), the results of the Watershed Management 
Area Analysis the Copermittees proposed to incorporate 
into the Water Quality Improvement Plan.

(c) The Copermittees must submit the Water Quality 
Improvement Plan requirements of Provision B.3 to the San 
Diego Water Board as early as 9 months and no later than 18 
months after the commencement of coverage under this Order. 
Upon receipt, the San Diego Water Board will issue a public
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notice and release the proposed water quality improvement 
goals, strategies and schedules for public review and comment 
for a minimum of 30 days.

(d) The Copermittees must consider revisions to the water 
quality improvement goals, strategies and schedules developed 
pursuant to Provision B.3 based on public comments received 
by the close of the comment period.

b. WATER QUALITY IMPROVEMENT PLAN SUBMITTAL 
AND IMPLEMENTATION

(1) Within 24 months after the commencement of coverage 
under this Order, the Copermittees for each Watershed 
Management Area must submit a complete Water Quality 
Improvement Plan in accordance with the requirements of 
Provision B of this Order to the San Diego Water Board. The 
San Diego Water Board will issue a public notice and release 
the Water Quality Improvement Plan for public review and 
comment for a minimum of 30 days.

(2) The Copermittees must consider revisions to the Water 
Quality Improvement Plan based on written comments 
received by the close of the public comment period.

(3) The Copermittees must promptly submit any revisions to 
the Water Quality Improvement Plan to the San Diego Water 
Board no later than 60 days after the close of the public 
comment period.

(4) If issues concerning the Water Quality Improvement Plan 
are resolved informally through discussions among the 
Copermittees, the San Diego Water Board and interested 
parties, the San Diego Water Board Executive Officer may 
provide written notification of acceptance to the Copermittees 
that the Water Quality Improvement Plan meets the 
requirements of Provision B. However, if the Executive Officer 
determines that significant issues with the Water Quality 
Improvement Plan remain, the matter will be scheduled for San 
Diego Water Board consideration at a public meeting.

(5) The Copermittees must commence with implementation of 
the Water Quality Improvement Plan, in accordance with the 
water quality improvement strategies and schedules therein, 
upon written notification of acceptance with the Water Quality
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Improvement Plan by the San Diego Water Board Exeeutive 
Officer.

(6) During implementation of the Water Quality Improvement 
Plan the Copermittees must correct any deficiencies in the Plan 
identified by the San Diego Water Board in the updates 
submitted with the Water Quality Improvement Plan Annual 
Report following a request by the Board to do so.

(7) The Water Quality Improvement Plan must be made 
available on the Regional Clearinghouse required pursuant to 
Provision F.4 within 30 days of receiving notification of 
acceptance with the Water Quality Improvement Plan by the 
San Diego Water Board Executive Officer.

Provision F.2.c. requires:

c. WATER QUALITY IMPROVEMENT PLAN UPDATES

(1) The Water Quality Improvement Plans must be updated in 
accordance with the following process:

(a) The Copermittees must develop and implement a public 
participation process to obtain data, information and 
recommendations for updating the Water Quality 
Improvement Plan. The public participation process must 
provide for a publicly available and noticed schedule of 
opportunities for the public to participate and provide 
comments during the development of updates to the Water 
Quality Improvement Plan;

(b) The Copermittees must consult with the Water Quality 
Improvement Consultation Panel on proposed updates of 
the Water Quality Improvement Plan, and consider the 
Water Quality Improvement Consultation Panel’s 
recommendations in finalizing the proposed updates;

(c) The Copermittees for each Watershed Management 
Area must submit 1) proposed updates to the Water Quality 
Improvement Plan and supporting rationale, and 2) 
recommendations received from the public and the Water 
Quality Improvement Consultation Panel and the rationale 
for the requested updates, either in the Water Quality 
Improvement Plan Annual Reports required pursuant to 
Provision F.3.b.(3), or as part of the Report of Waste 
Discharge required pursuant to Provision F.5.b. The
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updates submitted will be deemed accepted for inclusion in 
the Water Quality Improvement Plan ninety (90) days after 
submission unless otherwise directed in writing by the San 
Diego Water Board Executive Officer;

(d) The Copermittees must revise the requested updates as 
directed by the San Diego Water Board Executive Officer;
and

(e) Updated Water Quality Improvement Plans must be 
made available on the Regional Clearinghouse required 
pursuant to Provision F.4 within 30 days of acceptance of 
the requested updates by the San Diego Water Board.

(2) No later than six months following Office of Administrative 
Law and USEPA approval of any TMDL Basin Plan amendment 
with wasteload allocations (WLAs) assigned to the Copermittees 
during the term of this Order, the Copermittees must initiate an 
update to the applicable Water Quality Improvement Plans in 
accordance with Provision F.l or Provision F.2.c.(l) to incorporate 
the requirements of the TMDL WLAs.

Provision F.3.b.(3) requires:

(3) Water Quality Improvement Plan Annual Reports

The Copermittees for each Watershed Management Area must 
submit a Water Quality Improvement Plan Annual Report for each 
reporting period no later than January 31 of the following year. 
The annual reporting period consists of two different periods: 1) 
July 1 to June 30 of the following year for the jurisdictional runoff 
management programs, 2) October 1 to September 30 of the 
following year for the monitoring and assessment programs. The 
Water Quality Improvement Plan Annual Reports must be made 
available on the Regional Clearinghouse required pursuant to 
Provision F.4. Each Annual Report must include the following:

(a) The receiving water and MS4 outfall discharge monitoring data 
collected pursuant to Provisions D.l and D.2, summarized and 
presented in tabular and graphical form;

(b) The progress of the special studies required pursuant to 
Provision D.3, and the findings, interpretations and conclusions of 
a special study, or each phase of a special study, upon its 
completion;
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(c) The findings, interpretations and conclusions from the 
assessments required pursuant to Provision D.4;

(d) The progress of implementing the Water Quality Improvement 
Plan, including, but not limited to, the following:

(i) The progress toward achieving the interim and final 
numeric goals for the highest water quality priorities for the 
Watershed Management Area;

(ii) The water quality improvement strategies that were 
implemented and/or no longer implemented by each of the 
Copermittees during the reporting period and previous 
reporting periods;

(iii) The water quality improvement strategies planned for 
implementation during the next reporting period;

(iv) Proposed modifications to the water quality 
improvement strategies, the public comments received and 
the supporting rationale for the proposed modifications;

(v) Previous modifications or updates incorporated into the 
Water Quality Improvement Plan and/or each 
Copermittee’s jurisdictional runoff management program 
document and implemented by the Copermittees in the 
Watershed Management Area; and

(vi) Proposed modifications or updates to the Water Quality 
Improvement Plan and/or each Copermittee’s jurisdictional 
runoff management program document;

(e) A completed Jurisdictional Runoff Management Program 
Annual Report Form (contained in Attachment D to this Order or a 
revised form accepted by the San Diego Water Board) for each 
Copermittee in the Watershed Management Area, certified by a 
Principal Executive Officer, Ranking Elected Official, or Duly 
Authorized Representative; and

(f) Each Copermittee must provide any data or documentation 
utilized in developing the Water Quality Improvement Plan Annual 
Report upon request by the San Diego Water Board. Any 
Copermittee monitoring data utilized in developing the Water 
Quality Improvement Plan Annual Report must be uploaded to the 
California Environmental Data Exchange Network (CEDEN).29 
Any Copermittee monitoring and assessment data utilized in
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developing the Water Quality Improvement Plan Annual Report 
must be available for access on the Regional Clearinghouse 
required pursuant to Provision F.4.

2. These Permit Requirements Are State Mandates

Nothing in the CWA, its regulations, or case law requires local agencies to develop, 
implement, update, and provide annual reports on a WQIP for each of the Watershed 
Management Areas. As discussed in Section IV.A and B, the requirement to attain water quality 
standards, which is the end goal of the WQIP and the WQIP process set forth in Provisions B 
and F, is a discretionary decision by the Regional Water Board, and not required by federal law.

3. These Are New Requirements or Require Higher Levels of Service

This Commission has previously reviewed requirements in a 2007 MS4 permit issued by 
the Regional Water Board that were similar to, but much less extensive than, the cited 
requirements of Provisions B and F and found them to constitute an unfunded state mandate. 
The Commission found that requirements in Provision E.2.f and g of Regional Board Order R9- 
2007-0001 (the “2007 San Diego County Permit”), which are similar but less proscriptive than 
the requirements of B2-B6, F.l, F.2.C. and F.3.b.(c) of the Regional Permit, were unfunded state 
mandates. The Commission found that the “federal regulations authorize but do not require the 
specificity regarding whether collaboration occurs on a jurisdictional, watershed, or other 
basis.”^°

Previous permits covering the Joint Test Claimants did not require them to develop, 
implement, update, and provide annual reports on a WQIP for each of the Watershed 
Management Areas. Provisions G.2 through G.7 of the 2009 Permit required the Joint Test 
Claimants to collaborate in the development and implementation of a Watershed Water Quality 
Work Plan (“Watershed Work Plan”) for each watershed. Each Watershed Work Plan was 
required to characterize receiving water quality in the watershed, identify highest priority water 
quality problems, identify the sources of the highest water quality problems, develop a watershed 
BMP implementation strategy, include a strategy to model and monitor improvements in 
receiving water quality resulting from implementation of the BMPs, and include a schedule for 
development and implementation of the strategy outlined in the Watershed Work Plan. These 
requirements were the subject of a test claim on the 2009 Permit, which is incorporated herein by 
this reference. 91 These requirements, however, were far less impactful than the cited 
requirements of Provisions B and F of the Regional Permit, which impose both new programs 
and higher levels of service on the Permittees.

In addition to representing new programs and higher levels of service, the WQIP process 
in the cited portions of Provisions B and F also shifts responsibility for the development of 
TMDLs from the state, where it is laid under the CWA and its regulations, to the Joint Test 
Claimants. The test for determining whether the “new program or higher level of service” is a

90 Statement of Decision, Test Claim 07-TC-09, at 74. 
Test Claim 10-TC-11,§IV.G.91
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state mandate is whether the state has a “true ehoiee” in the matter of implementation, i.e., 
whether the state freely chose to impose that program on local municipalities as opposed to 
perfonning the obligation itself.

As discussed above, TMDLs are designed to improve water quality in “impaired” 
waterbodies. The federal CWA regulations require states to assess a waterbody with respect to 
pollutants which impair its ability to meet assigned beneficial uses, including the amount of the 
total load of such pollutants which the waterbody can receive and still meet water quality 
standards and to develop allocations, including WLAs.^^ Following this effort, state law requires 
the development of an implementation plan. 94

The requirements of Provision B.l through B.4 shift that process of assessing 
waterbodies, determining total loads and developing implementation plans to the Joint Test 
Claimants. These provisions require the Joint Test Claimants to identify prior water quality 
conditions in the watersheds, including assessment of receiving water conditions, impacts from 
MS4 discharges and the identification of potential water quality improvement strategies, 
requiring the Permittees to develop goals and schedules, including final numeric goals as well as 
interim dates for interim goals, and requiring the development of jurisdictional strategies and 
Watershed Management Area strategies. These provisions, as well as Provision B.3.c (discussed 
in Section IV.D) shift the responsibility of the Regional Water Board to develop TMDLs for 
impaired waterbodies to the Joint Test Claimants.

This shift was explicitly recognized by the Regional Board in its adoption of the Regional 
Permit. The Board noted that implementation of the WQIPs in the cases of watersheds with 
waterbodies already affected by pollutants may allow the Board to re-evaluate the status of such 
waterbodies and, potentially, move the waterbodies from the 303(d) list (which require TMDL 
implementation) to a less stringent categorization.^^ Although, as the Regional Board has 
asserted, WQIP implementation may have advantages over TMDLs from a policy standpoint, 
that is not the issue before the Commission. The issue is whether the Board has shifted its 
federally imposed TMDL responsibility to the Permittees, thus creating a state mandate.96

4. Mandated Activities in Regional Permit

The Regional Permit requires the Joint Test Claimants to perform the following activities 
that are not required under either federal law or the 2009 Permit:

(a) Develop and Implement WQIP

• identify the water quality priorities within each Watershed

92 Hayes, 11 Cal.App.4* at 1593-94.
See generally AO C.F.R. § 130.7(b).
Water Code §13241.
See Regional Permit Fact Sheet at F-63 to F-65 

Hayes, supra, 11 Cal. App.4* at 1593-94.

93

94

95
96
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97Management Area that will be addressed by the WQIP.

• consider [nine] factors at a minimum, to identify water quality 
priorities based on impacts of MS4 discharges on receiving water 
beneficial uses^*

• consider [six factors] at a minimum, to identify the potential impacts to 
receiving waters that may be caused or contributed to by discharges 
from the Permittees’ MS4s.^^use the information gathered for 
Provisions B.2.a and B.2.b to develop a list of priority water quality 
conditions as pollutants, stressors and/or receiving water conditions 
that are the highest threat to receiving water quality or that most 
adversely affect the quality of receiving waters. The list must include 
[five elements] for each priority water quality condition. 100

• identify the highest priority water quality conditions to be addressed 
by the WQIP, and provide a rationale for selecting a subset of the 
water quality conditions identified pursuant to Provision B.2.c.(l) as 
the highest priorities. 101

• identify and prioritize known and suspected sources of storm water 
and non-storm water pollutants and/or other stressors associated with 
MS4 discharges that cause or contribute to the highest priority water 
quality conditions identified under Provision B.2.c. The identification 
of known and suspected sources of pollutants and/or stressors that 
cause or contribute to the highest priority water quality conditions as 
identified for Provision B.2.c must consider [five factors]. 102

• evaluate the findings identified under Provisions B.2.a-d, and identify 
potential strategies that can result in improvements to water quality in 
MS4 discharges and/or receiving waters within the Watershed 
Management Area. Potential water quality improvement strategies that 
may be implemented within the Watershed Management Area must 
include [three factors]. 103

• identify and develop specific water quality improvement goals and 
strategies to address the highest priority water quality conditions 
identified within a Watershed Management Area. The water quality 
improvement goals and strategies must address the highest priority

97 Regional Permit Provision B.2.a. 
Regional Permit Provision B.2.a. 
Regional Permit Provision B.2.b. 
Regional Permit Provision B.2.c.(l). 
Regional Permit Provision B.2.c.(2). 
Regional Permit Provision B.2.d.(l)-(5). 
Regional Permit Provision B.2.e.

98
99
100
101
102
103
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water quality conditions by effectively prohibiting non-storm water 
discharges to the MS4, reducing pollutants in storm water discharges 
from the MS4 to the MEP, and protecting the water quality standards 
of receiving waters.

• develop and incorporate numeric goals into the WQIP. Numeric goals 
must be used to support WQIP implementation and measure 
reasonable progress towards addressing the highest priority water 
quality conditions identified under Provision B.2.c. The Permittees 
must establish and incorporate [final and interim] numeric goals in the 
WQIP. 105

• develop and incorporate schedules for achieving the numeric goals 
into the WQIP. The schedules must demonstrate reasonable progress 
toward achieving the final numeric goals required for Provision 
B.3.a.(l). The Permittees must incorporate the schedules for achieving 
the numeric goals into the WQIP based on final and interim dates for 
achieving final and interim numeric goals based on eight 
considerations specified in Provision B.3.a.(2).(a).(i)-(iv) and 
Provision B. 3. a. (2). (b). (i) -(i v). 106

• identify the strategies that will be implemented in each Watershed 
Management Area as follows:

107(1) Jurisdictional Strategies ...o

108o (2) Watershed Management Area Strategies . . .
109(3) Schedules for Implementing Strategies.o

• develop and incorporate an integrated monitoring and assessment 
program into the WQIP. 110

• implement the iterative approach pursuant to Provision A.4 to adapt 
the WQIP, monitoring and assessment program, and jurisdictional 
runoff management programs to become more effective toward 
achieving compliance with Provisions A.La, A.l.c and A.2.a, and 
must include the following

104 Regional Permit Provision B.3. 
Regional Permit Provision B.3.a.(l). 
Regional Permit Provision B.3.a.(2). 
Regional Permit Provision B.3.b.(l). 
Regional Permit Provision B.3.b.(2). 
Regional Permit Provision B.3.b. 
Regional Permit Provision B.4.

105
106
107
108
109
110
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re-evaluation of priority water quality conditions . . .o

o adaptation of goals, strategies and schedules . . .

Illo adaptation of monitoring and assessment.

(b) Update WOIPs

develop and implement a public participation process to obtain data, 
information and recommendations for updating the WQIP. The public 
participation process must provide for a publicly available and noticed 
schedule of opportunities for the public to participate and provide 
comments during the development of updates to the WQIP;

consult with the Water Quality Improvement Consultation Panel on 
proposed updates of the WQIP, and consider the Consultation Panel’s 
recommendations in finalizing the proposed updates;

submit 1) proposed updates to the WQIP and supporting rationale, and 
2) recommendations received from the public and the Consultation 
Panel and the rationale for the requested updates, either in the WQIP 
Annual Reports required pursuant to Provision F.3.b.(3), or as part of 
the Report of Waste Discharge required pursuant to Provision F.5.b;

revise the requested updates as directed by the Regional Water Board 
Executive Officer; and

make the updated WQIPs available on the Regional Clearinghouse 
required pursuant to Provision F.4 within 30 days of acceptance of the 
requested updates by the Regional Water Board.

(c) Report on WOIPs

Submit a WQIP Annual Report for each reporting period no later than 
January 31 of the following year, which includes the following:

The receiving water and MS4 outfall discharge monitoring data 
collected pursuant to Provisions D.l and D.2, summarized and 
presented in tabular and graphical form;

The progress of the special studies required pursuant to Provision D.3, 
and the findings, interpretations and conclusions of a special study, or 
each phase of a special study, upon its completion;

111 Regional Permit Provision B.5.
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• The findings, interpretations and conclusions from the assessments 
required pursuant to Provision D.4;

• The progress of implementing the WQIP, including, but not limited to, 
the following:

(i) The progress toward achieving the interim and final 
numeric goals for the highest water quality priorities for 
the Watershed Management Area;

(ii) The water quality improvement strategies that were 
implemented and/or no longer implemented by each of 
the Copermittees during the reporting period and 
previous reporting periods;

(iii) The water quality improvement strategies planned 
for implementation during the next reporting period;

(iv) Proposed modifications to the water quality 
improvement strategies, the public comments received 
and the supporting rationale for the proposed 
modifications;

(v) Previous modifications or updates incorporated into 
the WQIP and/or each Permittee’s jurisdictional runoff 
management program document and implemented by 
the Permittees in the Watershed Management Area; and

(vi) Proposed modifications or updates to the WQIP 
and/or each Permittee’s jurisdictional runoff 
management program document;

• A completed Jurisdictional Runoff Management Program Annual 
Report Form (contained in Attachment D to the Regional Permit or a 
revised form accepted by the Regional Water Board) for each 
Permittee in the Watershed Management Area, certified by a Principal 
Executive Officer, Ranking Elected Official, or Duly Authorized 
Representative; and

• Any data or documentation utilized in developing the WQIP Annual 
Report upon request by the Regional Water Board. Any Permittee 
monitoring data utilized in developing the WQIP Annual Report must 
be uploaded to the California Environmental Data Exchange Network 
(CEDEN).29 Any Copermittee monitoring and assessment data 
utilized in developing the WQIP Annual Report must be available for 
access on the Regional Clearinghouse required pursuant to Provision
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F.4.

5. Actual and Estimated Reimbursable Costs

To comply with the Regional Permit’s WQIP requirements, the Joint Test Claimants 
must expend resources each year to develop, administer, and maintain programs required under 
each WQIP in which they participate. This includes costs needed to conduct studies and 
investigations, plan and implement new program activities (research and development of 
required deliverables, meetings, stakeholder coordination, public outreach and workshops, etc.), 
and to monitor, assess, report on, and modify these programs as necessary to maintain 
compliance with each WQIP. These elements may include staffing, materials and supplies, as 
well as contract work. The Joint Test Claimants have spent $4,100 in FY 2014-15 and $321,291 
in FY 2015-16 and estimate that they will spend $243,427 in FY 2016-17 with respect to these 
requirements.*^^

D. ALTERNATIVE COMPLIANCE OPTION, PROVISION B.3.C.

1. Mandated Requirement in Regional Permit

Provision B.3.C of the Regional Permit provides that permittees have “the option to use 
implementation of the Water Quality Improvement Plan to demonstrate compliance with the 
requirements of Provisions A.La, A.l.c, A.l.d, A.2.a, and A.3.b within a Watershed 
Management Area, subject to [certain] conditions[.] 
the Joint Test Claimants, are in jeopardy for their inability to comply with the strict numeric 
limitations in Provisions A.2 - A.3, Provision B.3.C of the Regional Permit establishes a 
“voluntary” alternative compliance option (“ACO”) that would allow the Permittees to be 
deemed compliant with these provisions by undertaking actions above and beyond developing 
and implementing a WQIP for each Watershed Management Area.

113 Recognizing that permittees, including

As discussed below, while termed an “option,” the ACO is neither an “alternative” to 
ultimate strict compliance with receiving water limitations nor is it truly “voluntary.”

Provision B.3.c provides**"*:

c. PROHIBITIONS AND LIMITATIONS COMPLIANCE 
OPTION

Each Copermittee has the option to utilize the implementation of the 
Water Quality Improvement Plan to demonstrate compliance with the 
requirements of Provisions A. La, A.l.c, A.l.d, A.2, and A.3.b within a 
Watershed Management Area subject to the following conditions:

112 See Section 6 Declarations, ^ l.c. 
Regional Permit, B.3.c. 
Footnotes omitted.

113
114
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(1) A Copermittee is eligible to be deemed in complianee with 
Provisions A.La, A.l.c, A.l.d, A.2, and A.3.b within a 
Watershed Management Area when the Water Quality 
Improvement Plan for a Watershed Management Area 
ineorporates the following:

(a) Numeric goals, water quality improvement strategies, and 
schedules developed pursuant to Provisions B.3.a and B.3.b 
that include the following:

(i) Interim and final WQBELs established by the TMDLs 
in Attachment E to this Order applicable to the 
Copermittee’s jurisdiction within the Watershed 
Management Area; AND

(ii) Interim and final numeric goals for any ASBS subject 
to the provisions of Attachment B to State Water Board 
Resolution No. 2012-0012 (included as Attachment A 
to this Order) applicable to the Copermittee’s 
jurisdiction within the Watershed Management Area; 
AND

(iii) Interim and final numeric goals applicable to the 
Copermittee’s MS4 discharges within the Watershed 
Management Area expressed as numeric concentration- 
based or load-based goals for all pollutants and 
conditions listed on the Clean Water Act Section 303(d) 
List of Water Quality Impaired Segments for the 
receiving waters in the Watershed Management Area 
that do not have a TMDL incorporated into Attachment 
E to this Order; AND/OR

(iv) Interim and final numeric goals for pollutants and 
conditions identified as receiving water priorities in the 
Water Quality Improvement Plan that will result in 
chemical, physical, and biological conditions protective 
of the beneficial uses of the receiving waters impacted 
by the Copermittee’s MS4 discharges within the 
Watershed Management Area; AND

(v) The Copermittee has the option to include interim and 
final numeric goals applicable to the Copermittee’s 
MS4 discharges and/or receiving waters within the 
Watershed Management Area for any pollutants or 
conditions in addition to those described in Provisions 
B.3.c.(l)(a)(i)-(iv); AND
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(vi) Schedules for aehieving each final numeric goal that 
reflect a realistic assessment of the shortest practieable 
time needed for aehievement; AND

(vii) For eaeh final numerie goal developed pursuant to 
Provisions B.3.a and B.3.e.(l)(a)(i)-(v), annual 
milestones and the dates for their aehievement must be 
included within eaeh of the next five (5) Water Quality 
Improvement Plan Annual Report reporting periods, or 
until the final numerie goal is aehieved. Annual 
milestones and the dates for their aehievement for the 5 
Water Quality Improvement Plan Annual Report 
reporting periods of the next permit term, or until the 
final numerie goal is aehieved, must be provided as part 
of the Report of Waste Discharge required pursuant to 
Provision F.5.

(b) An analysis that meets all of the following eonditions:

(i) The analysis, with elearly stated assumptions ineluded in 
the analysis, must quantitatively demonstrate that the 
implementation of the water quality improvement 
strategies required under Provision B.3.b will achieve 
the final numerie goals within the schedules developed 
pursuant to Provisions B.3.a and B.3.c.(l)(a).

(ii) The development of the analysis must include a public 
participation process which allows the public to review 
and provide eomments on the analysis methodology 
utilized and the assumptions ineluded in the analysis. 
Publie eomments and responses must be ineluded as 
part of the analysis doeumentation ineluded in the 
Water Quality Improvement Plan.

(iii) The analysis may be performed by an individual 
Copermittee or jointly by two or more Copermittees 
choosing to utilize this eompliance option for their 
jurisdictions within the Watershed Management Area.

(iv) The analysis must be updated as part of the iterative 
approach and adaptive management proeess required 
under Provisions B.5.a-b.

(c) Speeifie monitoring and assessments required pursuant to 
Provision B.4.a that will be performed by the Copermittee 
capable of 1) demonstrating whether the implementation of
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the water quality improvement strategies are making 
progress toward achieving the numeric goals in accordance 
with the established schedules developed pursuant to 
Provisions B.3.a and B.3.c.(l)(a), and 2) determining 
whether interim and final numeric goals have been 
achieved. The specific monitoring and assessments must be 
updated as part of the iterative approach and adaptive 
management process required under Provision B.S.c.

(d) Documentation showing that the numeric goals, schedules, 
and annual milestones proposed pursuant to Provision 
B.3.c.(l)(a), the analysis performed pursuant to Provision 
B.3.c.(l)(b), and the specific monitoring and assessments 
proposed pursuant to Provision B.3.c.(l)(c) have been 
reviewed by the Water Quality Improvement Consultation 
Panel (see Provision F.l.a.(l)(b)). Updates must be 
reviewed by the Water Quality Improvement Consultation 
Panel for any recommendations.

(2) Each Copermittee that voluntarily completes the requirements 
of Provision B.3.c.(l) is deemed in compliance with Provisions 
A.La, A.l.c, A.l.d, A.2, and A.3.b for the pollutants and 
conditions for which numeric goals are developed when the 
Water Quality Improvement Plan, incorporating the 
requirements of Provision B.3.c.(l), is accepted by the San 
Diego Water Board pursuant to Provision F.l.b or F.2.c. The 
Copermittee is deemed in compliance during the term of this 
Order as long as:

(a) The Copermittee is implementing the water quality 
improvement strategies within its jurisdiction developed 
pursuant to Provision B.3.b.(l) and in compliance with the 
schedules for implementing the strategies established 
pursuant to Provisions B.3.b.(3)(a) and B.3.c.(l)(a)(vii); 
AND

(b) The Copermittee is performing the monitoring and 
assessments developed pursuant to Provision B.3.c.(l)(c); 
AND

(c) The Copermittee’s assessments in the Water Quality 
Improvement Plan Annual Report submitted pursuant to 
Provision F.3.b.(3) support a conclusion that: 1) the 
Copermittee is in compliance with the annual milestones 
and dates for achievement developed pursuant to Provision 
B.3.c.(l)(a)(vii), OR 2) the Copermittee has provided
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acceptable rationale and recommends appropriate 
modifications to the interim numeric goals, and/or water 
quality improvement strategies, and/or schedules to 
improve the rate of progress toward achieving the final 
numeric goals developed pursuant to Provisions B.3.a and 
B.3.c.(l)(a)(i)-(vi); AND

(d) Any proposed modifications to the numeric goals, 
strategies, schedules, and/or annual milestones are accepted 
by the San Diego Water Board as part of subsequent 
updates to the Water Quality Improvement Plan pursuant to 
Provision F.2.c; AND

(e) The Copermittee is implementing the requirements of 
Provision A.4.a.

The Permit Requirements Are a State Mandate2.

The ACO is a state mandate. First, the ACO is not an alternative to ultimate strict 
compliance with receiving water limitations because Section B.3.C requires the Joint Test 
Claimants to demonstrate through the planning documents required by the WQIP that they will 
attain the numeric effluent limitations strictly enforced in Provisions A.2 - A.3 and Attachment E 
of the Regional Permit. Under the ACO, therefore. Permittees must still attain all receiving 
water limitations.

Second, the ACO is not a truly voluntary alternative. To be considered a “voluntary” 
program, a government entity “must have a genuine choice whether to accept the offer” and 
voluntariness ends where “pressure turns into compulsion, 
lacks a meaningful choice, because non-compliance with a provision would subject the agency to 
a “barrage of litigation with no real defense,” a regulation is considered a mandate.Here, the 
Joint Test Claimants must either, at substantial cost, attempt to comply with Section B.3.c and 
the numeric effluent limitations required to be attained therein (if possible), or be out of 
compliance with the RWL provisions of the Regional Permit, thereby exposing the Permittees to 
potential civil penalties^ and exposure to third party lawsuits. Such exposure is a current risk to 
the Joint Test Claimants, as is reflected by the very provision of the ACO.

115 Where a governmental entity

Faced with such a “choice,” the Permittees have no meaningful option other than to try 
and obtain “alternative compliance” for RWLs via the massive undertaking (and associated 
costs) imposed by Section B.3.c. Because failure to undertake the ACO exposes the Joint Test 
Claimants to both Regional Water Board enforcement actions and citizen suits under the CWA, 
both with potential massive financial penalties, the ACO provides no meaningful alternative to 
strict compliance with Sections A.2-4 and Attachment E.

115 See generally Nat'I Fed’n ofindep. Bus. v. Sebelius (2012) 132 S.Ct. 2566, 2571.
Hayes, supra, 11 Cal.App.4th at 1592.
See US EPA. Civil Monetary Penalty Inflation Adjustment Rule 78 Fed. Reg. 66643, 66647-48 (Nov. 6, 2013).

116
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3. These Provisions Are New Programs or Require Higher Levels of Service

As previously discussed, the WQIP provisions in the Regional Permit, including 
Provision B.3.C., are new to the Joint Test Claimants, and were not part of any previous MS4 
permit. The requirements thus represent a new program and a higher level of service. Moreover, 
under Hayesthe ACO provision represents a state mandate because it further confirms that 
the purpose of the WQIP requirements in Provision B of the Regional Permit is to shift the 
requirement for the Regional Board to develop TMDLs to the Joint Test Claimants. Provision 
B.3.C. effectuates this shift through its requirements for the incorporation of interim and final 
numeric goals and for the attainment of those goals.

That the provision serves this TMDL development purpose was expressly conceded by 
Regional Board senior staff at the hearing to adopt the Second Amended Permit. In response to a 
comment made by a Permittee representative that WQIP requirements, including Provision 
B.3.C., were supplanting the need for the Regional Board to develop TMDLs and other federally 
required provisions. Regional Board staff agreed.

4. Mandated Activities in Regional Permit

Provision B.3.c. requires that the WQIP for a Watershed Management Area incorporate 
numeric goals, water quality improvement strategies and schedules that include interim and final 
WQBELs for TMDLs, interim and final goals for any ASBS, interim and final numeric goals 
applicable to MS4 discharges in 303(d)-listed impaired waterbodies that are not subject to a 
TMDL, interim and final numeric goals that will result in conditions protective of the beneficial 
uses of receiving waters, schedules for achieving each final numeric goal and the identification 
of annual milestones toward achievement of the goals. Additionally, an analysis is required to 
quantitatively demonstrate that the water quality strategies will achieve the final numeric goals, 
and including public participation. Further, monitoring and assessments are required to 
demonstrate whether implementation of the water quality strategies are making progress toward 
achieving the numeric goals, or whether they have been achieved. Documentation must also be 
provided showing that the various elements required by provision B.3.c. have been reviewed by 
the WQIP Consultation Panel for any recommendations.

5. Actual and Estimated Reimbursable Costs

To comply with the Regional Permit’s ACO provision, the Joint Test Claimants must 
expend resources each year to, among other items, conduct studies and investigations, plan and 
implement new program activities (research and development of required deliverables, meetings, 
stakeholder coordination, public outreach and workshops, etc.), identify and implement annual 
milestones and conduct analyses regarding the ability of the water quality strategies to meet 
numeric goals, and to monitor, assess, report on, and modify these programs as necessary. These 
elements may include staffing, materials and supplies, as well as contract work. The Joint Test

11 Cal. App.4* at 1593-94.
See Transcript ofNovember 18, 2015 Hearing before the San Diego Regional Water Quality Control Board, 

page 112 line 12 to page 113 line 8 (Permittee comment) and page 273 line 19 to page 274 line 22 (Regional Board 
response). A copy of relevant portions of this transcript is included in Section 7, Volume IV, Tab 8.
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Claimants did not spend funds to comply with this requirement in FY 2015-16, but estimate that 
they will spend $19,776 during FY 2016-17.'^'’

E. CRITICAL SEDIMENT AND HYDROMODIFICATION, PROVISION E.3.c.(2)

1. Mandated Requirements in Regional Permit

Provision E.3.c.(2) of the Regional Permit, “Hydromodification Management BMP 
Requirements,” imposes new unfunded state-mandated requirements on the Joint Test Claimants 
that are not federally required.

Specifically, Provision E.3.c.(2) of the Regional Permit requires the following:

(2) Hvdromodification Management BMP Requirements

Each Copermittee must require each Priority Development Project 
to implement onsite BMPs to manage hydromodification that may 
be caused by storm water runoff discharged from a project as 
follows: . . .

(b) Each Priority Development Project must avoid critical 
sediment yield areas known to the Copermittee or identified 
by the optional Watershed Management Area Analysis 
pursuant to Provision B.3.b.(4), or implement measures that 
allow critical coarse sediment to be discharged to receiving 
waters, such that there is no net impact to the receiving 
water.

2. The Permit Requirements Are a State Mandate

The Commission, in Test Claim 07-TC-09, already has determined that the 
hydromodification management requirement in the 2007 San Diego County MS4 permit 
constitutes a state-mandated new program or higher level of service. Nothing in the CWA, its 
regulations, or case law requires local agencies to implement onsite BMPs to manage 
hydromodification that may be caused by storm water runoff discharged from a project or to 
establish criteria for such efforts.

3. These Provisions Are New Programs or Require Higher Levels of Service

Previous permits did not include a requirement that Priority Development Projects avoid 
critical sediment yield areas or to design BMPs that will allow coarse sediment to be discharged 
to receiving waters. The 2009 Permit required the Joint Test Claimants to collaborate in the 
development and implementation of a hydromodification management plan to manage increases

120 See Section 6 Declarations, T17.d.
Statement of Decision, Test Claim 07-TC-09, at 97.
33 U.S.C. § 1342 (p); 40 C.F.R. § 122.26; see also Statement of Decision, Test Claim 07-TC-09, at 51.
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in runoff discharge rates and durations from Priority Development Projects meeting specified 
criteria.
by this reference.
hydromodification that may be caused by storm water runoff discharged from South Orange 
County Permittee projects.

123 This requirement was included in a previous test claim, which is incorporated herein 
Previous pennits did not require the specific onsite BMPs to manage124

4. Mandated Activities in Regional Permit

Provision E.3.c.(2) of the Regional Permit requires the Joint Test Claimants to hire a 
consultant to establish defensible standards for detennining the location of critical sediment yield 
areas to be avoided and as to how Priority Development Projects meet various criteria regarding 
the discharge of coarse sediment to receiving waters. It further requires monitoring, assessment 
and reporting, with modification of the programs as necessary.

5. Actual and Estimated Reimbursable Costs

The Joint Test Claimants must develop and implement standards and programs to identify 
critical sediment yield areas to be avoided by Priority Development Projects and techniques to 
manage discharges coarse sediment. This includes costs needed to conduct modeling and 
studies, plan and implement new program activities, and to monitor, assess, report on, and 
modify these programs as necessary to maintain compliance with Permit Provision E.3.c.(2)(b). 
This work may include staffing, materials and supplies, and contract work. The Joint Test 
Claimants expect to expend funds to update the hydromodification plan. Additional costs related 
to the completion, implementation, review, and modification of these approaches are not 
currently known. The Joint Test Claimants spent $5,000 in FY 2014-15, $2,000 in FY 2015-16 
and estimate that they will spend $33,580 in FY 2016-17 with respect to these requirements. 125

F. BMP DESIGN MANUAL UPDATE, PROVISIONS E.3.d AND F.2.b

1. Mandated Requirements in Regional Permit

Provisions E.3.d and F.2.b of the Regional Permit, entitled “BMP Design Manual 
Updates,” imposes new unfunded state-mandated requirements on the Joint Test Claimants that 
are not required by federal law.

Provision E.3.d requires the Joint Test Claimants to “update [their] BMP Design Manual. 
. . [to] include the following:

(1) Updated procedures to determine the nature and extent of storm water 
requirements applicable to a potential development or redevelopment 
projects. . ..

(2) Updated procedures to identify pollutants and conditions of concern for

123 2009 Permit, Provision F.l.h. 
Test Claim 10-TC-11,§IV.E. 
See Section 6 Declarations, ^ 7.e.
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selecting the most appropriate structural BMPs that consider, at a 
minimum, the following;

(a) Receiving water quality (including pollutants for which receiving 
waters are listed as impaired under the CWA section 303(d) List);

(b) Pollutants, stressors, and/or receiving water conditions that cause or 
contribute to the highest priority water quality conditions identified in 
the Water Quality Improvement Plan;

(c) Land use type of the project and pollutants associated with that land 
use type; and

(d) Pollutants expected to be present onsite.

(3) Updated procedures for designing structural BMPs, including any updated 
performance requirements to be consistent with the requirements of 
Provision E.3.c for all structural BMPs listed in the BMP Design Manual.

(4) Long-term maintenance criteria for each structural BMP listed in the BMP 
Design Manual; and

(5) Alternative compliance criteria, in accordance with the requirements under 
Provision E.3.c.(3), if the Copermittee elects to allow Priority 
Development Projects within its jurisdiction to utilize alternative 
compliance.

Provision F.2.b requires the following:

b. BMP DESIGN MANUAL UPDATES

Each Copermittee must update its BMP Design Manual in accordance with 
the following requirements:

Each Copermittee must update its BMP Design Manual to incorporate the 
requirements of Provisions E.3.a-d concurrent with the submittal of the 
Water Quality Improvement Plan. Each Copermittee must correct any 
deficiencies in the BMP Design Manual based on comments received from 
the San Diego Water Board in the updates submitted with the Water 
Quality Improvement Plan Annual Report;

(1)

(2) Subsequent updates to the BMP Design Manual must be consistent with 
the requirements of Provisions E.3.a-d and must be submitted as part of 
the Water Quality Improvement Plan Annual Reports required pursuant to 
Provision F.3.b.(3), or as part of the Report of Waste Discharge required 
pursuant to Provision F.5.b; and
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(3) Updated BMP Design Manuals must be made available on the Regional 
Clearinghouse required pursuant to Provision F.4 within 30 days of 
eompleting the update.

2. The Permit Requirements Are a State Mandate

This Commission, in the Test Claim involving the 2007 San Diego County MS4 permit, 
already has considered whether the requirement to review and update BMPs in local guidance 
materials, such as a Standard Stormwater Mitigation Plan (“SSMP”), is required by federal law 
or regulation and has determined that “nothing in the federal regulation requires agencies to 
update local or model SSMPs. 
requires local agencies to update a BMP Design Manual to include specific procedures and

, , 127criteria.

12699 Moreover, nothing in the CWA, its regulations, or case law

The Commission also considered and decided that nothing in federal law or regulation 
requires updated guidance documents to incorporate minimum low impact development (“LID”) 
and other BMP requirements for incorporation into local plans. The CWA only requires MS4 
permits to impose controls that reduce the discharge of pollutants to the MEP.*^^ MEP is not 
defined, but the CWA suggests management practices, control techniques, and system, design, 
and engineering methods as options for attaining the maximum reduction possible.When 
suggestions are no longer merely being suggested as options for consideration “but are required 
acts, [tjhese requirements constitute a higher level of service. 13199

Federal regulations require municipal stormwater permit application to include a plan for 
developing, implementing and enforcing controls to reduce the discharge from MS4s that 
originate in areas of new development. Requiring post-construction controls to limit pollutant 
discharges originating in areas of new development may be within the requirements of Section 
122.26(d)(2)(iv)(A) of the federal regulations, but the specific requirements contained in the 
Regional Permit are not required in the regulations. By adopting permit provisions that require 
the Joint Test Claimants to create and update a BMP Design Manual to include specific 
procedures and criteria, the state has freely chosen^to impose requirements and related costs 
that are not federally mandated and that, when mandated by the state, constitute a new program 
or higher level of service.

126 Statement of Decision, Test Claim 07-TC-09, at 51.
33 U.S.C. § 1342(p); 40 C.F.R. § 122.26; see also Statement of Decision, Test Claim 07-TC-09, at, 51. 
Id. at 51.
33 U.S.C. § 1342 (p)(3)(B)(iii).
Statement of Decision, Test Claim 07-TC-09, at 51.
Id.\ see also Long Beach Unified School District v. State of California (1990) 225 Cal.App.3d 155, 173. 
40 C.F.R. § 122.26(d)(2)(iv)(A)(2).
See Hayes, supra, 11 Cal.App.4th at 1593-94.
Statement of Decision, Test Claim 07-TC-09, at 51.
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3. These Provisions Are New Programs or Require Higher Levels of Service

Previous permits required the Joint Test Claimants to update a model “Standard Storm 
Water Mitigation Plan” and each Copennittee to update a local SSMP.^^^ The SSMP, now called 
the BMP Design Manual, was not required to include the specific procedures and criteria now 
required in the Regional Permit and identified above.

4. Mandated Activities in Regional Permit

Provisions E.3.d and F.2.b require the Joint Test Claimants to update the BMP Design 
Manual to include specific procedures and criteria. To perform this work, the permittees must 
hire a consultant to determine the nature of those procedures and criteria and to revise the Design 
Manual accordingly. The Joint Test Claimants have further been required to collaborate to 
update the BMP Design Manual for submission concurrent with the submission of each Water 
Quality Improvement Plan, and face additional costs if the update is not fully satisfactory to the 
Regional Board.

5. Actual and Estimated Reimbursable Costs

To comply with the Regional Permit’s stricter onsite BMP requirements for Priority 
Development Projects, the Joint Test Claimants must expend resources to update the BMP 
Design Manual to include specific standards, procedures, and criteria. To comply with the 
Regional Permit’s stricter requirements for Priority Development Projects, the Joint Test 
Claimants must expend resources to update the Model Water Quality Management Plan to 
include revised standards, procedures, and criteria required by the Regional Permit. The 
permittees must also develop their own local Model Water Quality Management Plan to institute 
the minimum standards of the regional Plan. These efforts includes costs to plan and implement 
new program requirements (research and development of required deliverables, meetings, 
stakeholder coordination, public outreach and training workshops, etc.), and to monitor, assess, 
report on, and modify these programs as necessary to maintain compliance with Permit Section 
E.3.d. The Joint Test Claimants have spent $44,107 in FY 2015-16 and estimate that they will 
spend $50,626 in FY 2016-17 with respect to these requirements. 137

G. RESIDENTIAL INVENTORY AND INSPECTIONS, PROVISION E.5

I. Mandated Requirements in Regional Permit

Provisions E.5.a, E.5.c.(l)(a), E.5.c.(2)(a), and E.5.c.(3) of the Regional Permit, generally 
entitled “Existing Development Management,” impose several new unfunded state-mandated 
programs on the Joint Test Claimants.

135 2009 Permit, F.l.d.
Regional Permit, Provision F.2.b. 
See Section 6 Declarations, ^ l.f.

136
137
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Provision E.5.a requires the Joint Test Claimants to maintain and update a watershed- 
based inventory of existing development that may diseharge a pollutant load to and from the 
MS4. The inventory must inelude:

the [n]ame, loeation (hydrologieal subarea and address, if 
applieable) of. . . residential areas;

a deseription of the faeility or area, ineluding . . . 
identifieation if a residential area is or includes a Common 
Interest Area / Home Owner Association, or mobile home 
park; [and]

the identification of pollutants generated and potentially 
generated by the [residential] area......

Provision E.5.(a)(3) requires the Joint Test Claimants to annually update a map showing 
the location of inventoried existing development, watershed boundaries, and water bodies.

Provision E.S.c requires the Joint Test Claimants except for the Orange County Flood 
Control District to maintain and update a watershed-based inventory of the existing development 
that may discharge a pollutant load to and from the MS4. This Provision requires the following:

138c. EXISTING DEVELOPMENT INSPECTIONS

Each Copermittee must conduct inspections of inventoried existing 
development to ensure compliance with applicable local ordinances and 
permits, and the requirements of this Order.

(1) Inspection Frequency

(a) Each Copermittee must establish appropriate inspection 
frequencies for inventoried existing development in accordance with 
the following requirements:

(i) At a minimum, inventoried existing development must be 
inspected once every five years utilizing one or more of the 
following methods:

[a] Drive-by inspections by Copermittee municipal and 
contract staff;

[b] Onsite inspections by Copermittee municipal and 
contract staff; and/or

138 Footnotes omitted.
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[c] Visual inspections of publicly accessible inventoried 
facilities or areas by volunteer monitoring or patrol 
programs that have been trained by the Copermittee;

(ii) The frequency of inspections must be appropriate to 
confirm that BMPs are being implemented to reduce the 
discharge of pollutants in storm water from the MS4 to the 
MEP and effectively prohibit non-storm water discharges to the 
MS4;

(iii) The frequency of inspections must be based on the 
potential for a facility or area to discharge non-storm water and 
pollutants in storm water, and should reflect the priorities set 
forth in the Water Quality Improvement Plan;

(iv) Each Copermittee must annually perform onsite 
inspections of an equivalent of at least 20 percent of the 
commercial facilities and areas, industrial facilities, and 
municipal facilities in its inventoried existing development;
and

(v) Inventoried existing development must be inspected by the 
Copermittee, as needed, in response to valid public complaints.

(b) Based upon inspection findings, each Copermittee must implement 
all follow-up actions (i.e. education and outreach, re-inspection, 
enforcement).

(2) Inspection Content

(a) Inspections of existing development must include, at a minimum;

(i) Visual inspections for the presence of actual non-storm 
water discharges;

(ii) Visual inspections for the presence of actual or potential 
discharge of pollutants;

(iii) Visual inspections for the presence of actual or potential 
illicit connections; and

(iv) Verification that the description of the facility or area in 
the inventory, required pursuant to Provision E.5.a.(2), has not 
changed.

(b) Onsite inspections of existing development by the Copermittee 
must include, at a minimum:
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(i) Assessment of compliance with its applicable local 
ordinances and permits related to non-storm water and storm 
water discharges and runoff;

(ii) Assessment of the implementation of the designated BMPs;

(iii) Verification of coverage under the Industrial General 
Permit, when applicable; and

(iv) If any problems or violations are found, inspectors must 
take and document appropriate actions in accordance with the 
Enforcement Response Plan pursuant to Provision E.6.

(3) Inspection Tracking and Records

Each Copermittee must track all inspections and re-inspections at all 
inventoried existing development. The Copermittee must retain all inspection 
records in an electronic database or tabular format, which must be made 
available to the San Diego Water Board upon request. Inspection records must 
include, at a minimum:

(a) Name and location of the facility or area (address and hydrologic 
subarea) consistent with the inventory name and location, pursuant to 
Provision E.5.a.(l);

(b) Inspection and re-inspection date(s);

(c) Inspection method(s) (i.e. drive-by, onsite);

(d) Observations and findings from the inspection(s);

(e) For onsite inspections of existing development by Copermittee 
municipal or contract staff, the records must also include, as 
applicable:

(i) Description of any problems or violations found during the 
inspection(s);

(ii) Description of enforcement actions issued in accordance 
with the Enforcement Response Plan pursuant to Provision E.6;
and

(iii) The date problems or violations were resolved.

2. The Permit Requirements Are a State Mandate
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The Commission has previously considered whether permit requirements to inspect 
commercial and industrial facilities constituted unfunded state mandates.Based on the plain 
language of the federal regulations, which are silent on the types of facilities at issue in that 
permit, the Commission held that performing inspections “as specified in the permit, is not a 
federal mandate. 140 Federal law and regulations are likewise silent on inspections of residential 
properties. The requirement in the Regional Permit to inspect residential properties is an 
activity, as in the Long Beach Unified School Dist. case discussed above, that is “a specified 
action going beyond the federal requirement for inspections ‘to prevent illicit discharges to the 
municipal separate stonu sewer system.’ [Citation] As such, the inspections are not federally 
mandated. 141

3. These Provisions Are New Programs or Require Higher Levels of Service

The 2009 Permit required establishment of a Residential program in the JRMP that 
prioritized threats to water quality, required Joint Test Claimants to “encourage the use of 
pollution prevention methods by residents,” to enforce their stormwater ordinances, to review the 
effectiveness of efforts to reduce residential discharges with pollutants, and to undertake 
educational activities. The 2009 Permit, however, did not establish the mandatory inventory and 
inspection program now present in the Regional Permit.

4. Mandated Activities in Regional Permit

To comply with the residential inventory and inspection program requirements in the 
Regional Permit, the Joint Test Claimants must create and maintain a watershed-based inventory 
of existing residential development that includes the name, location (by hydrological subarea and 
address) of every residential area in the jurisdiction, a description of the residential area, 
including a description of whether the residential area is or includes a Common Interest Area/ 
Home Owner Association, or mobile home park, as well as identification of pollutants generated 
and potentially generated by the residential area. The Joint Test Claimants will then need to 
conduct inspections of every residential area at least once every 5 years, and possibly more often, 
to inspect for the presence of actual non-storm water discharges, discharge of pollutants, illicit 
connections, whether there have been any changes to the area, assessment of compliance with 
local regulations, and assessment of BMPs. Each inspection must be tracked in an electronic 
database or tabular format and must include five types of information as specified in the Permit.

5. Actual and Estimated Reimbursable Costs

The Joint Test Claimants must expend resources to develop, administer, and maintain a 
new program to comply with the Regional Permit’s residential inspection requirements. These 
expenses include costs needed to plan and implement inspection and enforcement activities and 
to monitor, assess, report on, and modify this program as necessary to maintain compliance with 
Provision E.5.c. Any of these cost types may include staffing, materials and supplies, and

139 Statement of Decision, Test Claim Nos. 03-TC-04, 03-TC-19, 03 TC-20, 03-TC-21, Test Claim on Los Angeles 
Regional Quality Control Board Order No. 01-182 NPDES Permit CAS004001, at 36 (appeal pending).
140 Id.
141 Id.
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contract work. This includes costs needed to conduct studies and investigations (mapping, 
modeling, pilot studies, etc.), plan and implement inspection and enforcement activities (research 
and development of program approaches, modification of ordinances, development of forms and 
tracking systems, meetings, public outreach and workshops, etc.), and to monitor, assess, report 
on, and modify these programs as necessary to maintain compliance with Permit Provisions E.5.a 
and E.5.C. The Joint Test Claimants have spent $1,056 in FY 2015-16 and estimate that they will 
spend $17,240 in FY 2016-17 with respect to these requirements. 142

Unlike the regulatory fee that may be available to fund commercial and industrial 
inspection programs, the Joint Test Claimants have no authority to impose a fee on residential 
property for the sake of inspecting residential property.
“property-related” fee for a property-related service and would be subject to voter approval. 
The Commission has already determined that “a local agency does not have sufficient fee 
authority within the meaning of Government Code section 17556 if the fee or assessment is 
contingent on the outcome of an election by voters or property owners.

143 Such a fee would constitute a
144

„145

Further, since the Commission’s decision in Test Claim on Los Angeles Regional Quality 
Control Board Order No. 01-182, voters in 2010 approved Proposition 26. Proposition 26 added 
Article XIII C, section 1(e) to the California Constitution and prohibits charging a fee for a 
service that is also of benefit to others who are not charged. If the Joint Test Claimants charge 
a user fee to comply with the Regional Permit requirements, it must be charged to all users in the 
watershed who drain into the MS4. If they charge a smaller class of users than all those who 
benefit from the stormwater program, such as residential properties, they may run afoul of 
Proposition 26 for charging a smaller class than those who benefit from the MS4 service. For 
these reasons, the Joint Test Claimants do not have authority to impose a fee on residential 
properties for the sake of complying with the inspection requirements in the Regional Permit.

H. RETROFIT AND REHABILITATE STREAM REQUIREMENT, PROVISION
E.S.e

1. Mandated Requirements in Regional Permit

Provision E.5.e of the Regional Permit, entitled “Retrofitting and Rehabilitating Areas of 
Existing Development” imposes several new State-mandated programs on the Joint Test 
Claimants.

Provision E.5.e.(l) requires the Joint Test Claimants to retrofit areas of existing 
development, stating:

(1) Retrofitting Areas of Existing Development

142 See Section 6 Declarations, ][ 7.g.
Cf Statement of Decision, Test Claim on Los Angeles Regional Quality Control Board Order No. 01-182, 55-143

56.
144 Howard Jaj-xns Taxpayer Assoc, v. City of Salinas (2002) 98 Cal.App.4th 1351, 1354. 

Statement of Decision, Test Claim 07-TC-09, at 106.
Cal. Const, art. XIIIC, § 1, subd. (e)(2).

145

146
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Each Copemiittee must describe in its jurisdictional runoff management 
program document, a program to retrofit areas of existing development 
within its jurisdiction to address identified sources of pollutants and/or 
stressors that contribute to the highest priority water quality conditions in 
the Watershed Management Area. The program must be implemented as 
follows:

(a) Each Copermittee must identify areas of existing development as 
candidates for retrofitting, focusing on areas where retrofitting will 
address pollutants and/or stressors that contribute to the highest 
priority water quality conditions identified in the Water Quality 
Improvement Plan;

(b) Candidates for retrofitting projects may be utilized to reduce pollutants 
that may be discharged in storm water from areas of existing 
development, and/or address storm water runoff flows and durations 
from areas of existing development that cause or contribute to 
hydromodification in receiving waters;

(c) Each Copermittee must develop a strategy to facilitate the 
implementation of retrofitting projects in areas of existing 
development identified as candidates;

(d) Each Copermittee should identify areas of existing development where 
Priority Development Projects may be allowed or should be 
encouraged to implement or contribute toward the implementation of 
alternative compliance retrofitting projects; and

(e) Where retrofitting projects within specific areas of existing 
development are determined to be infeasible to address the highest 
priority water quality conditions in the Water Quality Improvement 
Plan, the Copermittee should collaborate and cooperate with other 
Copermittees and/or entities in the Watershed Management Area to 
identify, develop, and implement regional retrofitting projects (i.e. 
projects that can receive and/or treat storm water from one or more 
areas of existing development and will result in a net benefit to water 
quality and the environment) adjacent to and/or downstream of the 
areas of existing development.

Provision E.5.e.(2) requires:
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(2) Stream, Channel and/or Habitat Rehabilitation in Areas of Existing
Development

Each Copermittee must describe in its jurisdictional runoff management 
program document, a program to rehabilitate streams, channels, and/or 
habitats in areas of existing development within its jurisdiction to address the 
highest priority water quality conditions in the Watershed Management Area. 
The program must be implemented as follows:

(a) Each Copermittee must identify streams, channels, and/or habitats in 
areas of existing development as candidates for rehabilitation, focusing 
on areas where stream, channel, and/or habitat rehabilitation projects 
will address the highest priority water quality conditions identified in 
the Water Quality Improvement Plan;

(b) Candidates for stream, channel, and/or habitat rehabilitation projects 
may be utilized to address storm water runoff flows and durations 
from areas of existing development that cause or contribute to 
hydromodification in receiving waters, rehabilitate channelized or 
hydromodified streams, restore wetland and riparian habitat, restore 
watershed functions, and/or restore beneficial uses of receiving waters;

(c) Each Copermittee must develop a strategy to facilitate the 
implementation of stream, channel, and/or habitat rehabilitation 
projects in areas of existing development identified as candidates;

(d) Each Copermittee should identify areas of existing development where 
Priority Development Projects may be allowed or should be 
encouraged to implement or contribute toward the implementation of 
alternative compliance stream, channel, and/or habitat rehabilitation 
projects; and

(e) Where stream, channel, and/or habitat rehabilitation projects within 
specific areas of existing development are determined to be infeasible 
to address the highest priority water quality conditions in the Water 
Quality Improvement Plan, the Copermittee should collaborate and 
cooperate with other Copermittees and/or entities in the Watershed 
Management Area to identify, develop, and implement regional 
stream, channel, and/or habitat rehabilitation projects (i.e. projects that 
can receive storm water from one or more areas of existing 
development and will result in a net benefit to water quality and the 
environment).

2. The Permit Requirements Are a State Mandate
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Nothing in the CWA, its regulations, or case law requires local agencies to develop, fund, 
and implement a retrofitting and rehabilitation program. The most analogous provisions in the 
US EPA regulations require municipal NPDES pennits to include “[a] description of procedures 
to assure that flood management projects assess the impacts on the water quality of receiving 
water bodies and that existing structural flood control devices have been evaluated to determine 
if retrofitting the device to provide additional pollutant removal from storm water is feasible. 
This requirement however applies only to structural flood control devices and does not extend to 
requiring the type of comprehensive retrofitting and rehabilitation programs required in the 
Regional Permit.

,,147

In addition, the habitat rehabilitation provisions require Permittees to address streams, 
channels and/or habitat, none of which qualify as MS4. Rehabilitation of water courses is not 
part of the NPDES permit program. As such, it is a state mandate, imposed by the Regional 
Board and pursuant to state law.

3. These Provisions Are New Programs or Require Higher Levels of Service

Although the 2009 Permit required a retrofitting program (which is subject to a pending 
test claim before the Commission),it did not require stream, channel and/or habitat 
rehabilitation program requirements, or contain all elements set forth in the Regional Permit.

4. Mandated Activities in Regional Permit

Provision E.5.e. of the Regional Permit requires the Joint Test Claimants to develop and 
implement a program to rehabilitate streams, channels, and/or habitats in areas of existing 
development. Implementation of the rehabilitation program requires the Joint Test Claimants to 
identify streams, channels, and/or habitats in areas of existing development as candidates for 
rehabilitation; develop a strategy to facilitate the implementation of rehabilitation projects in 
areas of existing development identified as candidates; identify areas of existing development 
where Priority Development Projects may be allowed or should be encouraged to implement or 
contribute toward the implementation of alternative compliance stream, channel, and/or habitat 
rehabilitation projects; and, where stream, channel, and/or habitat rehabilitation projects within 
specific areas of existing development are determined to be infeasible to address the highest 
priority water quality conditions in the Water Quality Improvement Plan, collaborate and 
cooperate with each other and/or entities in the Watershed Management Area to identify, 
develop, and implement regional stream, channel, and/or habitat rehabilitation projects.

5. Actual and Estimated Reimbursable Costs

The Joint Test Claimants must expend significant resources to develop, administer, and 
maintain a costly new program to comply with the Regional Permit’s retrofit and stream 
rehabilitation requirements. This includes costs needed to conduct studies and investigations 
(mapping, modeling, etc.), plan and implement program activities (identification, evaluation, and

147 40 C.F.R. § 122.26 (d)(2)(iv)(A)(l). 
Test Claim 10-TC-11,§ IV.J.148
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prioritization of candidate projects; selection of projects for implementation; project design and 
engineering; coordination with regulatory agencies; outreach and coordination with stakeholders 
and project partners; acquisition and management of project funding; etc.), and to monitor, 
assess, report on, and modify these programs as necessary to maintain complianee with Permit 
Provision E.S.e. Any of these eost types may include staffing, materials and supplies, and 
contract work. The Joint Test Claimants expect to expend funds for program development and 
implementation. The Joint Test Claimants spent $10,838 plus, for one Test Claimant, a yet to be 
identified share of a $1,5621,878 project in FY 2015-16 and estimate that they will spend 
$44,954 plus, for one Test Claimant, a yet to be identified share of a $6,445,232 project in FY 
2016-17.'''^

I. ENFORCEMENT RESPONSE PLANS, PROVISION E.6

1. Mandated Requirements in Regional Permit

Provision E.6 of the Regional Permit, entitled “Enforeement Response Plans” imposes 
new requirements to develop and implement an Enforcement Response Plan as part of the 
Jurisdictional Runoff Management Program (“JRMP”) document. JRMP requirements are 
addressed generally in Section IV.J, below. Provision E.6 requires the following;

6. Enforcement Response Plans

Each Copermittee must develop and implement an Enforcement Response Plan as part of 
its jurisdictional runoff management program document. The Enforcement Response Plan 
must describe the applicable approaches and options to enforce its legal authority 
established pursuant to Provision E.l, as necessary, to achieve compliance with the 
requirements of this Order. The Enforcement Response Plan must be in accordance with 
the strategies in the Water Quality Improvement Plan described pursuant to Provision 
B.3.b.(l) and include the following:

a. ENFORCEMENT RESPONSE PLAN COMPONENTS

The Enforcement Response Plan must include the following individual eomponents: 

(1) Illicit Discharge Detection and Elimination Enforcement Component;

(2) Development Planning Enforcement Component;

(3) Construction Management Enforcement Component; and

(4) Existing Development Enforcement Component.

b. ENFORCEMENT RESPONSE APPROACHES AND OPTIONS

149 See Section 6 Declarations, ^ 7.h.
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Each component of the Enforcement Response Plan must describe the enforcement 
response approaches that the Copermittee will implement to compel compliance with its 
statutes, ordinances, permits, contracts, orders, or similar means, and the requirements of 
this Order. The description must include the protocols for implementing progressively 
strieter enforcement responses. The enforcement response approaches must include 
appropriate sanctions to compel compliance, ineluding, at a minimum, the following tools 
or their equivalent:

(1) Verbal and written notices of violation;

(2) Cleanup requirements;

(3) Fines;

(4) Bonding requirements;

(5) Administrative and criminal penalties;

(6) Liens;

(7) Stop work orders; and

(8) Permit and occupancy denials.

c. CORRECTION OF VIOLATIONS

(1) Violations must be eorrected in a timely manner with the goal of correeting the 
violations within 30 calendar days after the violations are discovered, or prior to the next 
predicted rain event, whichever is sooner.

(2) If more than 30 calendar days are required to achieve compliance, then a rationale 
must be recorded in the applicable electronic database or tabular system used to track 
violations.

d. ESCALATED ENFORCEMENT

(1) The Enforcement Response Plan must include a definition of “escalated 
enforcement.” Escalated enforcement must include any enforcement scenario where a 
violation or other non-compliance is determined to cause or contribute to the highest 
priority water quality conditions identified in the Water Quality Improvement Plan. 
Escalated enforcement may be defined differently for development planning, construction 
sites, commercial facilities or areas, industrial facilities, municipal facilities, and 
residential areas.

(2) Where the Copermittee determines escalated enforcement is not required, a rationale 
must be recorded in the applicable electronic database or tabular system used to track 
violations.
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(3) Escalated enforcement actions must continue to increase in severity, as necessary, to 
compel compliance as soon as possible.

e. REPORTING OF NON-COMPLIANT SITES

(1) Each Copermittee must notify the San Diego Water Board in writing within five (5) 
calendar days of issuing escalated enforcement (as defined in the Copermittee’s 
Enforcement Response Plan) to a construction site that poses a significant threat to water 
quality as a result of violations or other noncompliance with its permits and applicable 
local ordinances, and the requirements of this Order. Written notification may be 
provided electronically by email to the appropriate San Diego Water Board staff.

(2) Each Copermittee must notify the San Diego Water Board of any persons required to 
obtain coverage under the statewide Industrial General Permit and Construction General 
Permit and failing to do so, within five (5) calendar days from the time the Copermittee 
become aware of the circumstances. Written notification may be provided electronically 
by email to RB9_Nonfilers@waterboards.ca.gov.

2. The Permit Requirements Are State Mandates

The Commission already has considered whether certain elements in a JRMP are state 
mandates and also whether the requirement in the 2007 San Diego County MS4 Permit to review 
and update BMP requirements listed in Standard Urban Stormwater Management Plans 
(“SUSMP”) and to develop, submit and implement an updated Model SUSMP constituted a state 
mandate. The Commission determined that that nothing in federal law or regulations requires 
updates to the SUSMP and likewise determined that the requirements to collaborate with 
copermittees in the development of standards, to undertake street sweeping and conveyance 
system cleaning, and to undertake educational activities in the JRMP also constituted state 
mandates. As noted in more detail in Section IV.J.2, below, nothing in the CWA, its regulations, 
or case law requires local agencies to create and implement an Enforcement Response Plan as 
part of a JRMP. Likewise, nothing in federal law or regulation requires the Joint Test Claimants 
to develop and implement an Enforcement Response Plan, to include protocols for implementing 
progressively stricter enforcement responses, to create a definition for “escalated enforcement,” 
or to notify the Regional Board in writing within 5 days of issuing certain escalated enforcement.

With regard to the statewide general permits, as this Commission has already previously 
determined, enforcement of the permits is a state obligation. The Regional Board itself has 
responsibility to ensure that facilities that should be covered under such permits have obtained 
such coverage.

3. These Provisions Are New Programs or Require Higher Levels of Service

Nothing in the 2009 Permit required a local agency to develop an Enforcement Response 
Plan. The most analogous provision in the 2009 Permit only required permittees to “develop and 
implement an escalating enforcement process that achieves prompt corrective actions at 
construction sites for violations of ... water quality protection permit requirements and
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the Response Plan. Thus, these requirements in the Regional Permit represent new programs and 
require higher levels of service.

The cited provision of the Regional Permit also mandates specific elements of

4. Mandated Activities in Regional Permit

To comply with the requirements in the Regional Permit, the Joint Test Claimants will 
need to retain an attorney to assist in the development of an Enforcement Response Plan to 
comply with the requirements of Provision E.6. The draft plan will be required to be reviewed 
by the Permittees and adapted to the speeific circumstances of the Permittee. Permittee staff will 
be required to be trained in the implementation of the Enforcement Response Plan elements, 
including recording rationales for delayed responses to enforcement and notification to the 
Regional Board.

5. Actual and Estimated Reimbursable Costs

To comply with the Regional Permit’s requirement to develop and implement an 
Enforcement Response Plan, the Joint Test Claimants have retained legal counsel to undertake an 
update of the existing Enforcement Consistency Guide to ensure its conformance with the 
requirements in Provision E.6. Each of the Claimants must also expend funds to implement the 
update through training of staff and other implementation activities. The Joint Test Claimants 
did not spend funds in FY 2015-16 but estimate that they will spend $22,336 in FY 2016-17 with 
respect to these requirements. 151

J. JURISDICTIONAL URBAN RUNOFF MANAGEMENT PLAN UPDATE, 
PROVISION F.2.a

1. Mandated Requirements in Regional Permit

Provision F.2.a of the Regional Permit, entitled “Jurisdictional Runoff Management 
Program Document Updates” imposes new requirements on the Joint Test Claimants to update 
their JRMPs.

Provision F.2.a requires the following:

Each Copermittee must update its jurisdictional runoff management program 
document in accordance with the following requirements:

Each Copermittee is encouraged to seek public and key stakeholder 
participation and comments, as early and often as possible during the 
process of developing updates to its jurisdictional runoff management 
program document;

(1)

150 2009 Permit, F.2.f.
See Section 6 Declarations, ^ 7.i.151
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(2) Each Copermittee must update its jurisdictional runoff management 
program document to incorporate the [eight] requirements of Provision E 
concurrent with the submittal of the Water Quality Improvement Plan. 
Each Copermittee must correct any deficiencies in the jurisdictional runoff 
management program document based on comments received from the 
San Diego Water Board in the updates submitted with the Water Quality 
Improvement Plan Annual Report;

Each Copermittee must submit updates to its jurisdictional runoff 
management program, with the supporting rationale for the modifications, 
either in the Water Quality Improvement Plan Annual Report required 
pursuant to Provision F.3.b.(3), or as part of the Report of Waste 
Discharge required pursuant to Provision F.S.b;

(3)

The Copermittee must revise proposed modifications to its jurisdictional 
runoff management program as directed by the San Diego Water Board 
Executive Officer; and

(4)

(5) Updated jurisdictional runoff management program documents must be 
made available on the Regional Clearinghouse required pursuant to 
Provision F.4 within 30 days of submitting the Water Quality 
Improvement Plan Annual Report.

2. The Permit Requirements Are State Mandates

The Commission has already considered in the San Diego County Test Claim, previously 
cited, whether certain elements in a JRMP are state mandates and also whether the requirement 
to review and update BMP requirements listed in a SUSMP and to develop, submit and 
implement an updated Model SUSMP constituted a state mandate. The Commission determined 
that that nothing in federal law or regulations requires updates to the SUSMP and likewise 
determined that the requirements to collaborate with copermittees in the development of 
standards, to undertake street sweeping and conveyance system cleaning, and to undertake 
educational activities in the JRMP, also constituted state mandates.

Nothing in federal law or regulation requires local agencies, including the Joint Test 
Claimants, to create, review and update a JRMP where that update consists of at least eight 
elements (legal authority establishment and enforcement, illicit discharge detection and 
elimination, development planning, construction management, existing development 
management, enforcement response plans, public education and participation, and fiscal 
analysis), providing supporting rationale for modifications, providing public and stakeholder 
input during the update process and providing a regional clearinghouse for the plan.

3. These Provisions Are New Programs or Require Higher Levels of Service

Provision F of the 2009 Permit required the Joint Test Claimants to update their 
Jurisdictional Runoff Management Plans. This requirement is subject to a pending test claim.
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challenge to the same requirement in the 2007 Permit and to requirements to update similar plans 
and determined the requirements constituted state mandates. Moreover, the Regional Permit 
requires additional requirements from the related provision in the 2009 Permit, and thus imposes 
a higher level service.

As noted above, the Commission considered a

4. Mandated Activities in Regional Permit

To comply with the requirements in the Regional Permit, the Joint Test Claimants will 
need to develop new programs and modify existing programs. Specifically, the Joint Test 
Claimants have to revise ordinances to expand legal authority, modify policies, procedures and 
regulations applicable to development planning, modify inspection procedures and standards, 
develop an enforcement response plan, increase public education activities, and expand illicit 
discharge detection and elimination programs. As part of each of these modifications, the Joint 
Test Claimants also have to establish a public participation and stakeholder involvement process.

5. Actual and Estimated Reimbursable Costs

In compliance with Permit Section F.2, the Joint Test Claimants must undertake efforts to 
update the JRMP document. The Joint Test Claimants must also submit updates to the 
jurisdictional runoff management program, with the supporting rationale for the modifications, 
either in the WQIP Annual Report required pursuant to Provision F.3.b.(3) or as part of the 
Report of Waste Discharge required pursuant to Provision F.S.b. The costs of these efforts 
include: meetings and correspondence to coordinate content development with staff; developing, 
distributing, and revising draft content; and, monitoring, assessing, reporting on, and modifying 
programs and activities as necessary to maintain compliance with the Permit. Such efforts may 
include staffing, materials and supplies, and contract work. The Joint Test Claimants did not 
spend funds in FY 2015-16 and estimate that they will spend $77,220 in FY 2016-17 with 
respect to these requirements.

K. REQUIREMENT TO APPEAR BEFORE THE REGIONAL BOARD,
PROVISION

F.3.a

1. Mandated Requirement in Regional Permit

Provision F.3.a of the Regional Permit, entitled “Progress Report Presentations” requires 
the Joint Test Claimants to appear before the Regional Board on request by the Board to provide 
progress reports on implementation of WQIPs and jurisdictional runoff management programs. 
These appearances and presentations are in addition to annual reports on the jurisdictional runoff 
management program, monitoring and assessment program, and WQIP.

Provision F.3.a requires:

152 Test Claim 10-TC-11,§H.
See Section 6 Declarations, ^ 7.j.153
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a. PROGRESS REPORT PRESENTATIONS

The Copermittees for each Watershed Management Area must 
periodically appear before the San Diego Water Board, as requested by 
the Board, to provide progress reports on the implementation of the 
Water Quality Improvement Plan and jurisdictional runoff 
management programs.

2. The Permit Requirements Are a State Mandate

Nothing in the CWA, its regulations, or case law authorizes a state agency to compel a 
local agency to appear before a Regional Water Board and make presentations or to provide 
progress reports on plan implementation at intervals other than annual reports. The most 
analogous provision in the federal regulations requires a permittee to provide “information which 
the Director may request to determine whether cause exists for modifying, revoking and 
reissuing, or terminating this permit or to determine compliance with this permit. The permittee 
shall also furnish to the Director upon request, copies of records required to be kept by this 
permit.
physical attendance and oral presentation at meetings of the Regional Board.

3. These Provisions Are New Programs or Require Higher Levels of Service

Nothing in the 2009 Permit required a local agency to appear before the Regional Board 
and make presentations or to provide progress reports on plan implementation at intervals other 
than annual reports. The most analogous provision in the 2009 Permit required permittees to 
provide information to regulatory agencies that requested such information in accordance with 
40 C.F.R. 122.41(h), discussed above.

„154 This federal regulation requiring submission of information does not compel

155

4. Mandated Activities in Regional Permit

To comply with the Regional Permit, South Orange County Permittee staff members, or 
their representatives, will be required to prepare presentations on any topic, to attend meetings of 
the Regional Board when requested by the Board, and to present information to the Board on any 
Permit topic, when requested. Preparation of such presentations may require the Joint Test 
Claimants to collaborate with each other, conduct research, write materials for distribution to the 
public at Regional Board meetings, and undertake other, as of yet, undetermined activities.

5. Actual and Estimated Reimbursable Costs

If required by the Regional Board to make a presentation, the Joint Test Claimants will be 
required to conduct research, meet with or confer with other permittees, write materials for 
distribution at the meeting and appear before the Regional Board. No funds were spent by the 
Joint Test Claimants during FY 2015-16 concerning this requirement. The Joint Test Claimants 
have spent an estimated $2,500 so far in FY 2016-17 with respect to an appearance made by

154 40C.F.R. § 122.41.
2009 Permit, Attachment B, Provision 5(a).155
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County representatives on behalf of all of the South Orange County Copermittees and antieipate 
spending a further $3,176 with respeet to this requirement.

V. STATEWIDE COST ESTIMATE

This Joint Test Claim eoneems a regional munieipal stormwater permit covering 
municipalities in San Diego, South Orange and southwest Riverside Counties. The Joint Test 
Claimants do not, however, have information concerning the potential costs incurred by San 
Diego and Riverside County municipalities, other than to refer the Commission to the costs set 
forth in the County of San Diego’s test claim regarding costs incurred by that agency in the 2013 
Permit, which did not cover the South Orange County Copermittees. The San Diego County test 
claim contains no information on costs for FY 2016-17.

The Joint Test Claimants estimate that, for all requirements set forth in the Regional 
Permit that are applicable to all South Orange County Copermittees that are the subject of this 
Joint Test Claim, the amount of $1,396,250, plus, for one Test Claimant, a yet to be determined 
share of a $6,445,232 project, will be spent in FY 2016-17. This amount does not include a 
separate amount for compliance with receiving water limitations in Provisions A.2 and A.4 (see 
Section IV.A above), but does include costs to comply with numeric effluent limits in the 
Beaches & Creeks TMDL (see Section IV.B), to develop the WQIP (see Section IV.C) and to 
implement the alternative compliance program (see Section IV.D).

VI. FUNDING SOURCES

A. THE JOINT TEST CLAIMANTS DO NOT HAVE FEE AUTHORITY TO 
OFFSET THEIR COSTS

The ability of a local government to impose fees or taxes on individuals residing, owning 
property or conducting business within its jurisdiction is limited by various provisions within the 
California Constitution. Any fee or tax imposed by the Joint Test Claimants would have to 
comply with the relevant constitutional requirements. As explained below, those constitutional 
provisions effectively prevent the Joint Test Claimants from recouping the costs in implementing 
any of the Regional Permit requirements at issue in this Joint Test Claim by imposing fees. Any 
tax or jurisdiction-wide property related fee to fund costs associated with the Joint Test 
Claimants’ stormwater management program could only be imposed if approved by a vote of the 
electorate and would likely require approval by a supermajority or 2/3 vote. Please also see the 
discussion in Section IV.G.5 above, concerning the unavailability of fees for the inspection of 
residential areas.

156 See Section 6 Declarations, ^ 7.k.
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1. Activities Mandated By The Regional Permit Do Not Convey Unique Benefits 
On Or Deal With Unique Burdens Being Imposed On The MS4 By Individual 
Persons, Businesses Or Property Owners.

The provisions of the Regional Permit that are the subject of this Joint Test Claim involve 
requirements to develop programs and perform activities that apply throughout the Joint Test 
Claimants’ jurisdictions and are not related to services being performed directly for individual 
businesses, property owners, or residents. The programs are intended to improve the overall 
water quality of receiving water, which benefits all persons within the jurisdiction. It would be 
impossible to identify benefits that any individual resident, business or property owner within the 
jurisdiction is receiving that are distinct from benefits that all persons within the jurisdictions are 
receiving. The Joint Test Claimants, therefore, cannot develop a fee structure that allocates the 
total costs of complying with the mandates in the Regional Permit to individuals that would be 
based on the unique benefit that such individuals are receiving from that program or activity.

The Regional Permit is intended to deal with water quality impacts from stormwater that 
is being conveyed by the Joint Test Claimants’ MS4s and to reduce pollutants being discharged 
from the MS4. Most of the requirements in the Permit involve developing programs to minimize 
the likelihood of pollutants being carried by runoff into the MS4 and to otherwise reduce those 
pollutants before being discharged into receiving waters.

The vast majority of the water that enters MS4 enters as runoff after flowing over 
properties being put to a vast array of uses. Except in rare cases, it would be difficult to identify 
the volume of water or amount of pollutants attributable to an individual property owner. Unlike 
a sanitary sewer system, where water is being discharged directly into the sanitary sewer and the 
operator of a sanitary sewer can measure or reasonably approximate the volume being 
discharged into its conveyance system and thus approximate the burden being placed on its 
system by an individual property, the operator of an MS4 cannot approximate the individual 
burden being placed on the MS4 by an individual property owner. It is therefore difficult, if not 
impossible, for the Joint Test Claimants to develop a fee structure that is based on the burden that 
an individual property would be placing on the MS4.

As explained below, because of the impossibility of developing a fee structure based on 
the benefits enjoyed or burdens imposed by prospective payors, and because none of the 
activities being performed in response to the Regional Permit requirements at issue are being 
provided directly to any prospective payor, the Joint Test Claimants would not have the authority 
to charge a fee to recoup the costs of complying with the mandates in the Permit.

2. Article XIII C of the California Constitution Limits the Joint Test Claimants’ 
Power to Impose Fees

Proposition 26 amended Article XIII C of the California Constitution and defines 
virtually any revenue device enacted by a local government as a tax requiring voter approval 
unless it falls within certain enumerated exceptions.

Article XIII C § 2(d) provides that:
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No local government may impose, extend, or inerease any speeial 
tax unless and until that tax is submitted to the eleetorate and 
approved by a two-thirds vote. A speeial tax shall not be deemed to 
have been increased if it is imposed at a rate not higher than the 
maximum rate so approved.

Article XIII C § 1(d) defines speeial tax as

... any tax imposed for specifie purposes, ineluding a tax imposed 
for speeific purposes, whieh is placed into a general fund

Artiele XIII C § 1(e) defines a tax as

... any levy, eharge, or exaetion of any kind imposed by a loeal 
government, except the following:

(1) A charge imposed for a speeifie benefit eonferred or privilege 
granted directly to the payor that is not provided to those not 
eharged, and whieh does not exeeed the reasonable eosts to the 
loeal government of eonferring the benefit or granting the 
privilege.

(2) A charge imposed for a speeific government serviee or produet 
provided direetly to the payor that is not provided to those not 
charged, and whieh does not exeeed the reasonable eosts to the 
loeal government of providing the serviee or produet.

(3) A eharge imposed for the reasonable regulatory eosts to a loeal 
government for issuing lieenses and permits, performing 
investigations, inspeetions, and audits, enforeing agrieultural 
marketing orders, and the administrative enforeement and 
adjudieation thereof.

(4) A eharge imposed for entrance to or use of loeal government 
property, or the purehase, rental, or lease of local government 
property.

(5) A fine, penalty, or other monetary charge imposed by the 
judieial branch of government or a loeal government, as a result of 
a violation of law.

(6) A charge imposed as a eondition of property development.

(7) Assessments and property-related fees imposed in accordanee 
with the provisions of Article XIII D.
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The local government bears the burden of proving by a preponderance of the evidence 
that a levy, charge, or other exaction is not a tax, that the amount is no more than necessary to 
cover the reasonable costs of the governmental activity, and that the manner in which those costs 
are allocated to a payor bear a fair or reasonable relationship to the payor's burdens on, or 
benefits received from, the governmental activity.

Valid fees therefore must recover no more than the amount necessary to recover costs of 
the governmental program being funded by the fee. The person or business being charged the 
fee, the payor, may only be charged a fee based on the portion of the total government costs 
attributable to burdens being placed on the government by that payor or an amount based on the 
direct benefits the payor receives from the program or facility being funded by the fee. The 
services and work products produced by the Joint Test Claimants in response to the requirements 
of the Regional Permit are not being provided directly to any individual nor are they related to a 
specific benefit conferred on any individual. Any fee charged by the Joint Test Claimants for 
costs related to the requirements of the Regional Permit at issue in this Joint Test Claim, 
therefore would not meet the requirement of Article XIII C §§ 1(e) (1) or 1(e) (2) and would not 
be a valid fee. The fee also would not fall under subsections (e)(3) through (e)(7).

3. Any Fee or Tax Charged By the Joint Test Claimants Not Based On Benefits 
Received or Burdens Imposed By Payor Must Be Approved By a Vote Of The 
Electorate

A fee or charge that does not fall within the seven exceptions listed in Article XIII C 
§ 1(e) and does not meet the other requirements of Article XIII C is automatically deemed a tax, 
which must be approved by the voters.

Any tax that is intended to fund a specific program such as a stormwater management 
program is a “special tax.” subject to the requirements of Article XIII A § 4, and Article XIII C §
2(d).

Article XIII A § 4 and Article XIII C § 2(d) require Special Taxes be approved by 2/3 of 
the voters of the portion of the jurisdiction subject to the fee.

If a fee were imposed on owners or occupants or real property that is triggered by their 
ownership or use of property within the jurisdiction it would constitute a property related fee 
governed by Article XIII D of the California Constitution.

Article XIII D requires voter approval of most property related fees. Relevant portions of 
Article XIII D § 3(a) provide that:

(a) No tax, assessment, fee, or charge shall be assessed by any 
agency upon any parcel of property or upon any person as an 
incident of property ownership except ... (2) Any special tax 
receiving a two-thirds vote pursuant to § 4 of Article XIII A ... (4)
Fees or charges for property related services as provided by this 
article....”
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Article XIII D § 2(e) defines fee or charge as:

any levy other than an ad valorem tax, a special tax, or an 
assessment, imposed by an agency upon a parcel or upon a person 
as an incident of property ownership, including a user fee or charge 
for a property related service.”

Article XIII D § 2(h) defines property-related service as “... a public service having a 
direct relationship to property ownership.”

Article XIII D § 6(c) requires voter approval for most new or increased fees and charges. 
It provides “Except for fees or charges for sewer, water, and refuse collection services, no 
property related fee or charge shall be imposed or increased unless and until that fee or charge is 
submitted and approved by a majority vote of the property owners of the property subject to the 
fee or charge or, at the option of the agency, by a two-thirds vote of the electorate residing in the 
affected area. ...”

In Howard Jarvis Taxpayers Association v. City of Salinas, the Court of Appeal struck 
down a fee that the City of Salinas attempted to enact to fund the city’s stormwater program. 
The court held in that case that a stormwater fee was a property related fee governed by Article 
XIII D and that such a fee could not be imposed unless it was approved by the voters.

The fee at issue in that case was a storm drainage fee enacted by the Salinas City Council. 
It was enacted by the City Council but not approved by the voters of the City. The purpose of 
the fee was to fund and maintain a program put in place to comply with the City’s obligations 
under its MS4 Permit. The fee would be imposed on “users of the storm water drainage system,” 
and the City characterized the fee as a user fee recovering the costs incurred by the City for the 
use of the City’s storm and surface water management system by property owners and 
occupants.

The City attempted to develop a methodology that based the fee on the amount of runoff 
leaving certain classes of property. The fee was charged to the owners and occupiers of all 
developed parcels and the amount of the fee was based on the impervious area of the parcel. The 
rationale used by the City for basing the fee on impervious area was that the impervious area of a 
property most accurately measured the degree to which the property contributed runoff to the 
City’s drainage facilities. Undeveloped parcels and developed parcels that maintained their own 
storm water management facilities or only partially contributed storm or surface water to the 
City's storm drainage facilities were required to pay in proportion to the amount they did 
contribute runoff or used the City’s treatment services.

The City asserted that the fee did not require voter approval requirements of Article XIII 
D § 6(c) on two grounds. The first ground was that the fee was not a “property related” fee but 
rather a “user fee” which the property owner could avoid simply by maintaining a storm water 
management facility on the property. The City argued that because it was possible to own 
property without being subject to the fee, it was not a fee imposed “as an incident of property
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characterized as a property related fee, it was exempted from the voter approval requirements by 
the provisions of Article XIII D § 6(c) that allow local governments to enact fees for sewer and 
water services without prior voter approval.

The court rejected both arguments, finding that because the fee was not directly based on 
or measured by use, comparable to the metered use of water or the operation of a business, it 
could not be characterized as a use fee. Rather the fee was based on ownership or occupancy of 
a parcel and was based on the size of the parcel and therefore must be viewed as a property 
related fee.^^^

The second ground asserted by the City was that, even if the fee could be

158

The court also found that the “Proportional Reduction” provision of the City’s fee did not 
alter the nature of the fee as a property related fee. A property owner’s operation of a private 
storm drain system reduced the amount owed to the City to the extent that runoff into the City’s 
system is reduced but did not eliminate the need to pay a fee. The reduction was not 
proportional to the amount of services requested or used by the occupant, but rather was based 
on the physical properties of the parcel. Thus, the Court determined that the fee was ultimately a 
fee for a public service having a direct relationship to the ownership of developed property. The 
court concluded that the storm drainage fee “burden[s] landowners as landowners''' and thus it 
was in reality a property related fee subject to the requirements of Article XIII D and not a user 
fee. The fee was therefore subject to the voter-approval requirements of Article XIII D unless 
one of the exceptions in section 6(c) of that section applied.

The court then went on to reject the City’s contention that the fee fell within exemption 
from the voter-approval requirement applicable to fees for sewer or water services. The court 
concluded that that the term “sewer services” was ambiguous in the context of both § 6(c) and 
Article XIII D as a whole. The court found that, because Article XIII D was enacted through the 
initiative process, the rule of judicial construction that an enactment must be strictly construed 
required the court to take a narrow reading of the sewer exemption. The court went on to hold 
that the sewer services exception in Article XIIID § 6(c) was applicable only to sanitary 
sewerage and not to services related to stormwater. 161

The court observed:

The City itself treats storm drainage differently from its other 
sewer systems. The stated purpose of [the City storm drainage fee 
ordinance] was to comply with federal law by reducing the amount 
of pollutants discharged into the storm water, and by preventing 
the discharge of “non-storm water” into the storm drainage system, 
which channels storm water into state waterways ... the City's 
storm drainage fee was to be used not just to provide drainage

157 (2002) 98 Cal.App.4th 1351,1354.
158 Id.
159 Id. atp. 1355.
160 Id.
161 Id. at 1357-58.
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service to property owners, but to monitor and control pollutants 
that might enter the storm water before it is discharged into natural 
bodies of water.. 162

The court likewise rejected the argument that the storm drainage fee fell within 
provisions of Article XIII D § 6(c) exempting fees for water services from the voter approval 
requirements, holding:

[W]e cannot subscribe to the City's suggestion that the storm 
drainage fee is “for . . . water services.” Government Code section 
53 750, enacted to explain some of the terms used in articles XIII C 
and XIII D, defines ‘“[wjater’ “as “any system of public 
improvements intended to provide for the production, storage, 
supply, treatment, or distribution of water.” (Gov. Code, § 53750, 
subd. (m).) The average voter would envision “water service” as 
the supply of water for personal, household, and commercial use, 
not a system or program that monitors storm water for pollutants, 
carries it away, and discharges it into the nearby creeks, river, and 
ocean.

4. Conclusion

In summary. Articles XIII A, XIII C, and XIII D of the California Constitution severely 
limit the Joint Test Claimants’ power to impose fees. Any fees developed by the Joint Test 
Claimants to fund the portions of the MS4 Permit that are the subject of this unfunded mandate 
claim could only be imposed by some form of special tax or property related fee that would 
require approval by either a 2/3 vote of the electorate subject to the tax; or a majority vote of the 
property owners subject to the property related fee.

B. THE JOINT TEST CLAIMANTS HAVE LIMITED OTHER FUNDING 
SOURCES

The Joint Test Claimants are not aware of any state, federal or other non-local agency 
funds that are or will be available to fund these new activities, with the exception of Measure M2 
grant funds administered by the Orange County Transportation Authority, a Metropolitan Water 
District (“Met”) funding program and a rebate program from the Municipal Water District of 
Orange County (“MWDOC”), and State Proposition 84 and Proposition 1 Integrated Regional 
Water Management Program and Stormwater Program funds. These are limited, competitive 
grant programs and/or limited rebate programs, which are not generally available to the Joint 
Test Claimants and which, as set forth in the attached Section 6 Declarations, may have only 
limited applicability to the requirements set forth in this Joint Test Claim and which require 
some element of local matching funds. These programs also require recipients to meet specific 
criteria. Thus, even if these funding sources were available with respect to the requirements set

162 Id. at 1358.
163 Id.
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forth in this Joint Test Claim, they would not be available to fully recompense the Joint Test 
Claimants for such requirements. Further, as indicated in the attached declarations, to the extent 
such funds may have been received by various of the Joint Test Claimants, those funds are not 
included in the costs identified in the declarations.

Also, as noted in the Declaration of Khalid Bazmi, P.E. for the County of Orange, the 
County currently has access to monies from the Orange County Flood Control District 
assessments, but such monies are not permanently dedicated to the County and in any event, 
would not fully compensate the County for the obligations set forth in the Regional Permit which 
are the subject of this Test Claim. Absent such funds, or in light of the expanded requirements of 
the Regional Permit, the County would be required to access General Fund monies. Moreover, 
such funds, having been made available to the County, are not available to the Orange County 
Flood Control District to address costs incurred by that local agency.

VII. PRIOR MANDATE DETERMINATIONS

A. LOS ANGELES COUNTY

In 2003 and 2007, the County of Los Angeles and 14 cities within the county (the Los 
Angeles claimants) submitted test claims 03-TC-04, 03-TC-19, 03-TC-20, and 03-TC-21. The 
test claims asserted that provisions of Los Angeles Water Board Order 01-182 constitute 
reimbursable state mandates. Order 01-182 was the 2001 renewal of the existing MS4 Permit. 
Order 01-182 was the MS4 Permit for Los Angeles County and most of its incorporated cities, 
and served as an NPDES permit. The permit provisions required the Los Angeles claimants to 
install and maintain trash receptacles at specified transit stops and to inspect certain industrial, 
construction, and commercial facilities for compliance with local and/or state storm water 
requirements.

On September 3, 2009, the Commission issued a final decision entitled In re Test Claim 
On: Los Angeles Regional Quality Control Board Order No. 01-182, Case Nos.: 03-TC-04, 03- 
TC-19, 03-TC-20, 03-TC-21 (“Los Angeles Decision”). The Los Angeles Decision partially 
approved the test claims. The Commission found the trash receptacle requirement to be a 
reimbursable State mandate. The Commission’s decision was appealed and is awaiting a 
decision from the California Supreme Court.

B. SAN DIEGO COUNTY

In 2007, the County of San Diego and 21 cities within the county (the San Diego 
claimants) submitted test claim 07-TC-09. The test claim asserted that many provisions of San 
Diego Water Board Order R9-2007-0001 constitute reimbursable State mandates. Order 
R9-2007-0001 renewed the municipal storm water permit for San Diego County and many of its 
incorporated cities, and served as an NPDES permit until the adoption of the Regional Permit. 
The challenged permit provisions required the San Diego claimants to: (1) conduct and report on 
street sweeping activities; (2) clean and report on storm sewer cleaning; (3) implement a regional 
urban runoff management program; (4) assess program effectiveness; (5) conduct public 
education and outreach; (6) collaborate among Permittees to implement the program; (7)

5-70



SECTION 5 NARRATIVE STATEMENT ^ SUPPORT OF TEST CLAIM OF THE COUNTY 
OF ORANGE, ET AL., TO SAN DIEGO REGIONAL WATER QUALITY CONTROL 

BOARD ORDER NO. R9-2013-0001, AS AMENDED

implement hydromodification management plans; and (8) implement plans for low impact 
development.

On March 30, 2010, the Commission issued a final decision entitled In re Test Claim on: 
San Diego Regional Water Quality Control Board Order No. R9-2007-0001, Case No. 07-TC-09 
(San Diego Decision). The San Diego Decision partially approved the test claim. The 
Commission’s decision took the relatively narrow Los Angeles Decision to its logical 
conclusion, finding the following permit requirements to be reimbursable State mandates:

1. Street Sweeping
2. Street Sweeping Reporting
3. Conveyance System Cleaning
4. Conveyance System Cleaning Reporting
5. Public Education Requirements with Specific Target Communities and 

Specified Topics
6. Mandatory Watershed Activities and Collaboration in Watershed Urban 

Management Program
7. Regional Urban Runoff Management Program
8. Program Effectiveness Assessment
9. Long-term Effectiveness Assessment
10. Permittee Collaboration

The Commission also found the hydromodification and low impact development 
requirements in the San Diego Permit to be State mandates, but not reimbursable mandates 
because the local agencies could charge fees to pay for these programs. The San Diego Decision 
has been appealed, is fully briefed, and is pending resolution.

VIII. CONCLUSION

The Regional Permit imposes many new mandated activities and programs on the Joint 
Test Claimants that are not required to be imposed on local governments under federal law. As 
detailed above, the costs to develop and implement these new programs and activities are 
substantial. At the same time, the Joint Test Claimants lack the ability/authority to develop and 
impose fees to fund these programs. The costs incurred and to be incurred to comply with these 
state-mandated programs all satisfy the criteria for reimbursable mandates, and the Joint Test 
Claimants respectfully request that the Commission make such findings as to each of the 
mandated programs and activities set forth herein, and find that they require funding under the 
California Constitution.
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 11/30/17

Claim Number: 15-TC-02

Matter:
California Regional Water Quality Control Board, San Diego Region, Order No.
R9-2015-0001, Provisions A.2, A.3.b, A.4, B, E.3.c(2), E.3.d, E.5, E.5.e, E.6., F,
and Attachment E; and Order No. R9-2015-0100, Provision B.3.c.

Claimants: City of Aliso Viejo
 City of Dana Point
 City of Laguna Beach

 City of Laguna Hills
 City of Laguna Niguel

 City of Lake Forest
 City of Mission Viejo

 City of Rancho Santa Margarita
 City of San Clemente

 City of San Juan Capistrano
 County of Orange

 Orange County Flood Control District
 

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Joe Ames, City of Mission Viejo
 200 Civic Center, Mission Viejo, CA 92691

 Phone: (949) 470-8419
 james@cityofmissionviejo.org

Socorro Aquino, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-7522
 SAquino@sco.ca.gov

Harmeet Barkschat, Mandate Resource Services,LLC
 5325 Elkhorn Blvd. #307, Sacramento, CA 95842

 Phone: (916) 727-1350
 harmeet@calsdrc.com

Ryan Baron, Best Best & Krieger LLP
 18101 Von Karman Avenue, Suite 1000, Irvine, CA 92612
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Phone: (949) 263-6568
 ryan.baron@bbklaw.com

Lacey Baysinger, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-0254
 lbaysinger@sco.ca.gov

Khalid Bazmi, Chief Engineer, Orange County Flood Control District
 300 N. Flower Street, 7th Floor, Santa Ana, CA 92703

 Phone: (714) 647-3999
 khalid.bazmi@ocpw.ocgov.com

Cindy Black, City Clerk, City of St. Helena
 1480 Main Street, St. Helena, CA 94574

 Phone: (707) 968-2742
 cityclerk@cityofsthelena.org

Allan Burdick, 
7525 Myrtle Vista Avenue, Sacramento, CA 95831

 Phone: (916) 203-3608
 allanburdick@gmail.com

J. Bradley Burgess, MGT of America
 895 La Sierra Drive, Sacramento, CA 95864

 Phone: (916)595-2646
 Bburgess@mgtamer.com

David Burhenn, Burhenn & Gest, LLP
 Claimant Representative

 624 South Grand Avenue, Suite 2200, Los Angeles, CA 90017
 Phone: (213) 629-8788

 dburhenn@burhenngest.com
Gwendolyn Carlos, State Controller's Office

 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 323-0706

 gcarlos@sco.ca.gov
Daniel Carrigg, Deputy Executive Director/Legislative Director, League of California Cities

 1400 K Street, Suite 400, Sacramento, CA 95814
 Phone: (916) 658-8222

 Dcarrigg@cacities.org
Deborah Carson, Stormwater/Solid Waste Program Manager (Contract), City of Rancho Santa
Margarita

 22112 El Paseo, Rancho Santa Margarita, CA 92688
 Phone: (949) 635-1800

 dcarson@cityofrsm.org
Jennifer Cervantez, City Manager, City of Rancho Santa Margarita

 22112 El Paseo, Rancho Santa Margarita, CA 92688
 Phone: (949) 635-1800

 JCervantez@cityofrsm.org
Bruce Channing, City Manager, City of Laguna Hills

 24035 El Toro Road, Laguna Hills, CA 92653
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Phone: (949) 707-2611
 bchanning@lagunahillsca.gov

Annette Chinn, Cost Recovery Systems,Inc.
 705-2 East Bidwell Street, #294, Folsom, CA 95630

 Phone: (916) 939-7901
 achinncrs@aol.com

Carolyn Chu, Senior Fiscal and Policy Analyst, Legal Analyst's Office
 925 L Street, Sacramento, CA 95814

 Phone: (916) 319-8326
 Carolyn.Chu@lao.ca.gov

Michael Coleman, Coleman Advisory Services
 2217 Isle Royale Lane, Davis, CA 95616

 Phone: (530) 758-3952
 coleman@muni1.com

William Curley, Lozano Smith
 515 S. Figuera Street, Los Angeles, CA 90071

 Phone: (213) 929-1066
 wcurley@lozanosmith.com

Anita Dagan, Manager, Local Reimbursement Section, State Controller's Office
 Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,

Sacramento, CA 95816
 Phone: (916) 324-4112
 Adagan@sco.ca.gov

Marieta Delfin, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-4320
 mdelfin@sco.ca.gov

Douglas Dennington, Attorney, Rutan & Tucker, LLP
 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626

 Phone: (714) 641-5100
 ddennington@rutan.com

Mark Denny, City Manager, City of Dana Point
 33282 Golden Lantern, Dana Point, CA 92629

 Phone: (949) 248-3513
 mdenny@danapoint.org

David Doyle, City Manager, City of Aliso Viejo
 12 Journey, Suite 100, Aliso Viejo, CA 92656-5335

 Phone: (949) 425-2530
 city-manager@cityofalisoviejo.com

Robert Dunek, City Manager, City of Lake Forest
 25560 Commercentre Drive, Suite 100, Lake Forest, CA 92630

 Phone: (949) 461-3400
 rdunek@lakeforestca.gov

Donna Ferebee, Department of Finance
 915 L Street, Suite 1280, Sacramento, CA 95814

 Phone: (916) 445-3274
 donna.ferebee@dof.ca.gov



12/13/2017 Mailing List

https://csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php 4/8

Rod Foster, City Manager, City of Laguna Niguel
 30111 Crown Valley Parkway, Laguna Niguel, CA 92677

 Phone: (949) 362-4300
 Rfoster@cityoflagunaniguel.org

Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814

 Phone: (916) 445-3274
 susan.geanacou@dof.ca.gov

Dillon Gibbons, Legislative Representative, California Special Districts Association
 1112 I Street Bridge, Suite 200, Sacramento, CA 95814

 Phone: (916) 442-7887
 dillong@csda.net

David Gibson, Executive Officer, San Diego Regional Water Quality Control Board
 9174 Sky Park Court, Suite 100, San Diego, CA 92123-4340

 Phone: (858) 467-2952
 dgibson@waterboards.ca.gov

Catherine George Hagan, Senior Staff Counsel, State Water Resources Control Board
 c/o San Diego Regional Water Quality Control Board, 2375 Northside Drive, Suite 100, San Diego,

CA 92108
 Phone: (619) 521-3012

 catherine.hagan@waterboards.ca.gov
Heather Halsey, Executive Director, Commission on State Mandates

 980 9th Street, Suite 300, Sacramento, CA 95814
 Phone: (916) 323-3562

 heather.halsey@csm.ca.gov
Sunny Han, Project Manager, City of Huntington Beach

 2000 Main Street, Huntington Beach, CA 92648
 Phone: (714) 536-5907

 Sunny.han@surfcity-hb.org
Chris Hill, Principal Program Budget Analyst, Department of Finance

 Local Government Unit, 915 L Street, Sacramento, CA 95814
 Phone: (916) 445-3274

 Chris.Hill@dof.ca.gov
Justyn Howard, Program Budget Manager, Department of Finance

 915 L Street, Sacramento, CA 95814
 Phone: (916) 445-1546

 justyn.howard@dof.ca.gov
Mark Ibele, Senate Budget & Fiscal Review Committee

 California State Senate, State Capitol Room 5019, Sacramento, CA 95814
 Phone: (916) 651-4103

 Mark.Ibele@sen.ca.gov
Edward Jewik, County of Los Angeles 

 Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
 Phone: (213) 974-8564

 ejewik@auditor.lacounty.gov
Dorothy Johnson, Legislative Representative, California State Association of Counties

 1100 K Street, Suite 101, Sacramento, CA 95814
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Phone: (916) 327-7500
 djohnson@counties.org

Jeremy Jungreis, Attorney, Rutan & Tucker, LLP
 611 Anton Boulevard, 14th Floor, Costa Mesa, CA 92626

 Phone: (714) 338-1882
 jjungreis@rutan.com

Jill Kanemasu, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-9891
 jkanemasu@sco.ca.gov

Anita Kerezsi, AK & Company
 3531 Kersey Lane, Sacramento, CA 95864

 Phone: (916) 972-1666
 akcompanysb90@gmail.com

Michael Lauffer, Chief Counsel, State Water Resources Control Board
 1001 I Street, 22nd Floor, Sacramento, CA 95814-2828

 Phone: (916) 341-5183
 michael.lauffer@waterboards.ca.gov

Iain MacMillan, Attorney, Lozano Smith
 515 S Figueroa St, Suite 750, Los Angeles, CA 90071

 Phone: (213) 929-1066
 imacmillan@lozanosmith.com

James Makshanoff, City Manager, City of San Clemente
 100 Avenida Presidio, San Clemente, CA 92672

 Phone: (949) 361-8322
 CityManager@San-Clemente.org

Cynthia Mallett, Environmental Programs Supervisor, City of San Clemente
 910 Calle Negocio, Ste. 100, San Clemente, CA 92673

 Phone: (949) 361-8204
 MallettC@san-clemente.org

Hortensia Mato, City of Newport Beach
 100 Civic Center Drive, Newport Beach, CA 92660

 Phone: (949) 644-3000
 hmato@newportbeachca.gov

Michelle Mendoza, MAXIMUS
 17310 Red Hill Avenue, Suite 340, Irvine, CA 95403

 Phone: (949) 440-0845
 michellemendoza@maximus.com

Meredith Miller, Director of SB90 Services, MAXIMUS
 3130 Kilgore Road, Suite 400, Rancho Cordova, CA 95670

 Phone: (972) 490-9990
 meredithcmiller@maximus.com

Geoffrey Neill, Senior Legislative Analyst, Revenue & Taxation, California State Association of
Counties (CSAC)

 1100 K Street, Suite 101, Sacramento, CA 95814
 Phone: (916) 327-7500

 gneill@counties.org
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Andy Nichols, Nichols Consulting
 1857 44th Street, Sacramento, CA 95819

 Phone: (916) 455-3939
 andy@nichols-consulting.com

Adriana Nunez, Staff Counsel, State Water Resources Control Board
 P.O. Box 100, Sacramento, CA 95812

 Phone: (916) 322-3313
 Adriana.nunez@waterboards.ca.gov

Lori Okun, Assistant Chief Counsel, State Water Resources Control Board
 Regional Water Board Legal Services, 1001 I Street, Sacramento, CA 95814
 Phone: (916) 341-5165

 Lori.Okun@waterboards.ca.gov
Arthur Palkowitz, Artiano Shinoff

 2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
 Phone: (619) 232-3122

 apalkowitz@as7law.com
Steven Pavlov, Budget Analyst, Department of Finance

 Local Government Unit, 915 L Street, Sacramento, CA 95814
 Phone: (916) 445-3274

 Steven.Pavlov@dof.ca.gov
John Pietig, City Manager, City of Laguna Beach

 505 Forest Avenue, Laguna Beach, CA 92651
 Phone: (949) 497-0704

 lhall@lagunabeachcity.net
Jai Prasad, County of San Bernardino

 Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
 Phone: (909) 386-8854

 jai.prasad@atc.sbcounty.gov
Mark Rewolinski, MAXIMUS

 808 Moorefield Park Drive, Suite 205, Richmond, VA 23236
 Phone: (949) 440-0845

 markrewolinski@maximus.com
Camille Shelton, Chief Legal Counsel, Commission on State Mandates

 980 9th Street, Suite 300, Sacramento, CA 95814
 Phone: (916) 323-3562

 camille.shelton@csm.ca.gov
Carla Shelton, Commission on State Mandates

 980 9th Street, Suite 300, Sacramento, CA 95814
 Phone: (916) 327-6490

 carla.shelton@csm.ca.gov
Ben Siegel, City Manager, City of San Juan Capistrano

 32400 Paseo Adelanto, San Juan Capistrano, CA 92675
 Phone: (949) 493-1171

 bsiegel@sanjuancapistrano.org
Eileen Sobeck, Executive Director, State Water Resources Control Board

 1001 I Street, 22nd Floor, Sacramento, CA 95814-2828
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Phone: (916) 341-5183
 Eileen.Sobeck@waterboards.ca.gov

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 323-5849
 jspano@sco.ca.gov

Dennis Speciale, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-0254
 DSpeciale@sco.ca.gov

Tracy Sullivan, Legislative Analyst, California State Association of Counties (CSAC)
 Government Finance and Administration, 1100 K Street, Suite 101, Sacramento, CA 95814

 Phone: (916) 650-8124
 tsullivan@counties.org

Derk Symons, Staff Finance Budget Analyst, Department of Finance
 Local Government Unit, 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-3274
 Derk.Symons@dof.ca.gov

Jolene Tollenaar, MGT of America
 2251 Harvard Street, Suite 134, Sacramento, CA 95815

 Phone: (916) 243-8913
 jolenetollenaar@gmail.com

Evelyn Tseng, City of Newport Beach
 100 Civic Center Drive, Newport Beach, CA 92660

 Phone: (949) 644-3127
 etseng@newportbeachca.gov

Brian Uhler, Principal Fiscal & Policy Analyst, Legislative Analyst's Office
 925 L Street, Suite 1000, Sacramento, CA 95814

 Phone: (916) 319-8328
 Brian.Uhler@LAO.CA.GOV

Travis Van Ligten, Rutan & Tucker, LLP
 611 Anton Blvd, Suite 1400, Costa Mesa, CA 92626

 Phone: (714) 641-3435
 tvanligten@rutan.com

Renee Wellhouse, David Wellhouse & Associates, Inc. 
 3609 Bradshaw Road, H-382, Sacramento, CA 95927

 Phone: (916) 797-4883
 dwa-renee@surewest.net

Jennifer Whiting, Assistant Legislative Director, League of California Cities
 1400 K Street, Suite 400, Sacramento , CA 95814

 Phone: (916) 658-8249
 jwhiting@cacities.org

Patrick Whitnell, General Counsel, League of California Cities
 1400 K Street, Suite 400, Sacramento, CA 95814

 Phone: (916) 658-8281
 pwhitnell@cacities.org

Dennis Wilberg, City Manager, City of Mission Viejo
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200 Civic Center, Mission Viejo, CA 92691
 Phone: (949) 470-3051

 dwilberg@cityofmissionviejo.org
Julia Woo, Deputy County Counsel, County of Orange

 333 West Santa Ana Blvd, Santa Ana, CA 92702-1379
 Phone: (714) 834-3300

 Julia.woo@coco.ocgov.com
Eric Woolery, Auditor-Controller, County of Orange

 12 Civic Center Plaza, Room #200, Santa Ana, CA 92702
 Phone: (714) 834-2450

 eric.woolery@ac.ocgov.com
Hasmik Yaghobyan, County of Los Angeles

 Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
 Phone: (213) 974-9653

 hyaghobyan@auditor.lacounty.gov
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