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Ms. Paula Higashi

Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, California 95814

Dear Ms. Higashi:

County of Los Angeles Test Claim
Welfare and Institutions Code Subsections 8103(f) and 8103(g) as
Added and Amended by Chapter 9, Statutes of 1990, Chapter 177,

Statutes of 1990 Chapter 955, Statutes of 1991, Chapter 1326,
Statutes of 1992, Chapter 610, Statutes of 1993, Chapter 611,
Statutes of 1993, Chapter 224, Statutes of 1994, Chapter 1075,

Statutes of 1996, Chapter 578, Statutes of 1999

Firearm Hearings for Discharged Inpatients

The County of Los Angeles submits this test claim to obtain timely and complete
reimbursement for the State-mandated local program in the referenced statutes.

Leonard Kaye of my staff is available at (213) 974-8564 to answer questions you
may have concerning this submission.

Very truly yours,
e

J. Tyler McCauley
Auditor-Controller
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Chapter 955, Statutes of 1991, Chapter 1326, Statutes of 1992, Chapter 610,
Statutes of 1993, Chapter 611, Statutes of 1993, Chapter 224, Statutes of 1994,
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Page i




Scate of California |
COMMISSION ON STATE MANDATES
1414 K Strast, Suite 315
Sacramento, CA 95814

(916) 323-3562

cSM112/0% ‘

TEST CLAIM FORM

For Official Use Onty

RECEIVED

JUN 22 2000
'COMMISSION ON

- GTATEMANDATES ]

Local Agcncv' or School District Submitting Claim

Los Angeles County

90-TC )|

Contact Person

Leonard Kaye

Telephone No.

-
-

(213) 974-6364

Address

500 West Temple Street, Room 603  *

Los Angeles, California 80012

Raprasentative Organization to be Notified

California State Association of Counties

This test claim alleges the existencs of “costs mandated by the state”” within the meaning of section 17514 of the Government Code,

Identify specific section(s) of the chaptered bill or exscutive

section(s) within the chaptered bill, if spolicsble.

See page i

and section 6, article XIIIB of the California Constitution. This test cisim is filed pursuant to section 17581(a) of the Government Code.
order alleged to contain a mandate, including the particular statutory code

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING A TEST CLAIM ON THE

REVERSE SIDE. _
Name and Title of Authorized Representative Teiephone Ne.
J? Tyler McCauley
Auditor-Controller (213) 974-0729
Signature of Authorized Representative Date
~ - N <
S W Cony, <20
< v ~ /] JJ

Page ii




County of Los Angeles Test Claim
Welfare and Institutions Code Subsections 8103(f) and 8103(g) as Added and
Amended by Chapter 9, Statutes of 1990, Chapter 177, Statutes of 1990
Chapter 955, Statutes of 1991, Chapter 1326, Statutes of 1992, Chapter 610,
Statutes of 1993, Chapter 611, Statutes of 1993, Chapter 224, Statutes of 1994,
Chapter 1075, Statutes of 1996, Chapter 578, Statutes of 1999

Firearm Hearings for Discharged Inpatients

Mandated Hearings

New State-mandated firearm hearings for discharged inpatients are set forth in
Welfare and Institutions Code Subsections 8103(f) and 8103(g) as added and
amended by Chapter 9, Statutes of 1990, Chapter 177, Statutes of 1990 Chapter 955,
Statutes of 1991, Chapter 1326, Statutes of 1992, Chapter 610, Statutes of 1993,
Chapter 611, Statutes of 1993, Chapter 224, Statutes of 1994, Chapter 1075, Statutes
of 1996, Chapter 578, Statutes of 1999, hereafter referred to as the subject law.

Under the subject law, a hearing process to determine whether specified discharged
inpatients, held under the provisions of Welfare and Institutions Code sections 5150,
5250, 5260, or 5270.15, could own, possess, control, receive, purchase or, attempt to
own, possess, control, receive, purchase any firearm, was not required or even
available under prior law: Welfare and Institutions Code Section 8103 as amended by
Chapter 1324, Statutes of 1985 [attached in Tab 13].

Welfare and Institutions Code Subsection 8103(f)

Welfare and Institutions Code subsection 8103(f) has required, since the enactment
of Chapter 9, Statutes of 1990, and continues to require, the provision of district
attorney firearm hearing services to specified discharged persons, previously taken
into custody as provided in Welfare and Institutions Code section 5150 because that
person is a danger to himself, herself, or to others.

Welfare and Institutions Code subsection 8103(f), in its current form as amended by

Chapter 578, Statutes of 1999, mandates that district attorney firearm hearing
" services be provided as follows:
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"(f) (1) No person who has been (A) taken into custody as provided in
Section 5150 because that person is a danger to himself, herself, or to
others, (B) assessed within the meaning of Section 5151, and (C) .
admitted to a designated facility within the meaning of Sections 5151
and 5152 because that person is a danger to himself, herself, or others,
shall own, possess, control, receive, or purchase, or attempt to own,
possess, control, receive, or purchase any firearm for a period of five
years after the person is released from the facility. A person described
in the preceding sentence, however, may own, pOSSESss, control,
receive, or purchase, or attempt to own, possess, control, receive, or
purchase any firearm if the superior court has, pursuant to paragraph
(5), found that the People of the State of California have not met their
burden pursuant to paragraph (6).

(2) For each person subject to this subdivision, the facility shall
immediately, on the date of admission, submit a report to the
Department of Justice, on a form prescribed by the Department of
Justice, containing information that includes, but is not limited to, the
identity of the person and the legal grounds upon which the person was
admitted to the facility. Any report prescribed by this subdivision shail
be confidential, except for purposes of the court proceedings described
in this subdivision and for determining the eligibility of the person to
own, possess, control, receive, or purchase a firearm.

(3) Prior to, or concurrent with, the discharge, the facility shall inform
a person subject to this subdivision that he or she is prohibited from
owning, possessing, controlling, receiving, or purchasing any firearm
for a period of five years. Simultaneously, the facility shall inform the
person that he or she may request a hearing from a court, as provided
in this subdivision, for an order permitting the person to own, possess,
control, receive, or purchase a firearm. The facility shall provide the
person with a form for a request for a hearing. The Department of
Justice shall prescribe the form. Where the person requests a hearing
at the time of discharge, the facility shall forward the form to the
superior court unless the person states that he or she will submit the
form to the superior court.

(4) The Department of Justice shall provide the form upon request to

any person described in paragraph (1). The Department of Justice shall
also provide the form to the superior court in each county. A person
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described in paragraph (1) may make a single request for a hearing at
any time during the five-year period. The request for hearing shall be
made on the form prescribed by the department or in a document that
includes equivalent language.

(5) Any person who is subject to paragraph (1) who has requested a
hearing from the superior court of his or her county of residence for an
order that he or she may own, possess, control, receive, or purchase
firearms shall be given a hearing. The clerk of the court shall set a
hearing date and notify the person, the Department of Justice, and the
district attorney. The People of the State of California shall be the
plaintiff in the proceeding and shall be represented by the district
attorney. Upon motion of the district attorney, or on its own motion,
the superior court may transfer the hearing to the county in which the
person resided at the time of his or her detention, the county in which
the person was detained, or the county in which the person was
evaluated or treated. Within seven days after the request for a hearing,
the Department of Justice shall file copies of the reports described in
this section with the superior court. The reports shall be disclosed
upon request to the person and to the district attorney. The court shall
set the hearing within 30 days of receipt of the request for a hearing.
Upon showing good cause, the district attorney shall be entitled to a
continuance not to exceed 14 days after the district attorney was
notified of the hearing date by the clerk of the court. If additional
continuances are granted, the total length of time for continuances shall
not exceed 60 days. The district attorney may notify the county mental
health director of the hearing who shall provide information about the
detention of the person that may be relevant to the court and shall file
that information with the superior court. That information shall be
disclosed to the person and to the district attorney. The court, upon
motion of the person subject to paragraph (1) establishing that
confidential information is likely to be discussed during the hearing
that would cause harm to the person, shall conduct the hearing in
camera with only the relevant parties present, unless the court finds
that the public interest would be better served by conducting the
hearing in public. Notwithstanding any other law, declarations, police
reports, including criminal history information, and any other material
and relevant evidence that is not excluded under Section 352 of the
Evidence Code, shall be admissible at the hearing under this section.
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(6) The people shall bear the burden of showing by a preponderance of
the evidence that the person would not be likely to use firearms in a -
safe and lawful manner.

(7) If the court finds at the hearing set forth in paragraph (5) that the
people have not met their burden as set forth in paragraph (6), the court
shall order that the person shall not be subject to the five-year
prohibition in this section on the ownership, control, receipt,
possession or purchase of firearms. A copy of the order shall be
submitted to the Department of Justice. Upon receipt of the order, the
Department of Justice shall delete any reference to the prohibition
against firearms from the person's state mental health firearms
prohibition system information.

(8) Where the district attorney declines or fails to go forward in the
hearing, the court shall order that the person shall not be subject to the
five-year prohibition required by this subdivision on the ownership,
control, receipt, possession, or purchase of firearms. A copy of the
order shall be submitted to the Department of Justice. Upon receipt of -
the order, the Department of Justice shall, within 15 days, delete any
reference to the prohibition against firearms from the person's state
mental health firearms prohibition system information."

As noted above, Welfare and Institutions code subsection 8103(f) permits patients
held under Welfare and Institutions code section 5150, and subsequently discharged,
to request a hearing from a court for an order permitting the person to own, possess,

control, receive, or purchase a firearm.

Section 5150 Holds are Civil in Nature

Criminal charges are not brought to hold a person under Welfare and Institutions
code section 5150. Rather, the procedure is civil. To hold a person under Welfare
and Institutions code section 5150, that person must be found to require 72-hour
treatment and evaluation as a potentially dangerous or gravely disabled person.

Specifically, Welfare and Institutions code section 5150 provides that:

"When any person, as a result of mental disorder, is a danger to others,
or to himself or herself, or gravely disabled, a peace officer, member of
the attending staff, as defined by regulation, of an evaluation facility
designated by the county, designated members of a mobile crisis team
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provided by Section 5651.7, or other professional person designated by
the county may, upon probable cause, take, or cause to be taken, the
person into custody and place him or her in a facility designated by the
county and approved by the State Department of Mental Health as a
facility for 72-hour treatment and evaluation. Such facility shall
require an application in writing stating the circumstances under which
the person's condition was called to the attention of the officer,
member of the attending staff, or professional person, and stating that
the officer, member of the attending staff, or professional person has
probable cause to believe that the person is, as a result of mental
disorder, a danger to others, or to himself or herself, or gravely
disabled. If the probable cause is based on the statement of a person
other than the officer, member of the attending staff, or professional
person, such person shall be liable in a civil action for intentionally
giving a statement which he or she knows to be false."

Therefore, when a Welfare and Institutions code section 5150 patient is discharged
and seeks an order to own, possess, control, receive, or purchase a firearm, he or she
does so without a criminal record due to the 5150 hold. Therefore, the firearm
hearing process is civil in nature. No criminal law was broken and no law is broken
when the discharged psychiatric patient applies for a firearm under the subject law.

Therefore, when holding and discharging a person under Welfare and Institutions
code section 5150, and subsequently providing civil district attorney firearm hearing
services under the subject law, the criminal funding disclaimer is not applicable.
This criminal disclaimer, found in Government Code subsection 175569(g), is only
applicable where “[t]he statute created a new crime or infraction, eliminated a crime
or infraction, or changed the penalty for a crime or infraction, but only for that
portion of the statute relating directly to the enforcement of the crime or infraction”.

Certainly, the subject law did not criminalize Welfare and Institutions Code section
5150 and did not invite criminal behavior when providing that dangerous or gravely
disabled persons who are held for a 72-hour treatment may, immediately upon
discharge, apply to own, possess, control, receive, or purchase a firearm.

Therefore, District Attorney firearm hearing services imposed upon the County under

the test claim legislation are civil in nature, not subject to the criminal funding
disclaimer.
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Welfare and Institutions Code Subsection 8103(g)

Welfare and Institutions Code subsection 8103(g) has required, since the enactment
of Chapter 9, Statutes of 1990, and continues to require, the provision of district
attorney firearm hearing services to specified discharged persons, previously certified
for intensive treatment under Welfare and Institution Code sections 5250, 5260, or
5270.15.

Welfare and Institutions Code subsection 8103(g), in its current form as amended by
Chapter 578, Statutes of 1999, mandates that district attorney firearm hearing
services be provided as follows:

"(g) (1) No person who has been certified for intensive treatment under
Section 5250, 5260, or 5270.15 shall own, possess, control, receive, or
purchase, or attempt to own, possess, control, receive, or purchase any
firearm for a period of five years. Any person who meets the criteria
contained in subdivision (e) or (f) who is released from intensive
treatment shall nevertheless, if applicable, remain subject to the
prohibition contained in subdivision (e) or (f).

(2) For each person certified for intensive treatment under paragraph
(1), the facility shall immediately submit a report to the Department of
Justice, on a form prescribed by the department, containing
information regarding the person, including, but not limited to, the
legal identity of the person and the legal grounds upon which the
person was certified. Any report submitted pursuant to this paragraph
shall only be used for the purposes specified in paragraph (2) of
subdivision (f).

(3) Prior to, or concurrent with, the discharge of each person certified
for intensive treatment under paragraph (1), the facility shall inform
the person of that information specified in paragraph (3) of subdivision

(®.

(4) Any person who is subject to paragraph (1) may petition the
superior court of his or her county of residence for an order that he or
she may own, possess, control, receive, or purchase firearms. At the
time the petition is filed, the clerk of the court shall set a hearing date
and notify the person, the Department of Justice, and the district
attorney. The People of the State of California shall be the respondent
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in the proceeding and shall be represented by the district attorney.
Upon motion of the district attorney, or on its own motion, the superior
court may transfer the petition to the county in which the person
resided at the time of his or her detention, the county in which the
person was detained, or the county in which the person was evaluated
or treated. Within seven days after receiving notice of the petition, the
Department of Justice shall file copies of the reports described in this
section with the superior court. The reports shall be disclosed upon
request to the person and to the district attorney. The district attorney
shall be entitled to a continuance of the hearing to a date of not less
than 14 days after the district attorney was notified of the hearing date
by the clerk of the court. The district attorney may notify the county
mental health director of the petition, and the county mental health
director shall provide information about the detention of the person
that may be relevant to the court and shall file that information with
the superior court. That information shall be disclosed to the person
and to the district attorney. The court, upon motion of the person
subject to paragraph (1) establishing that confidential information is
likely to be discussed during the hearing that would cause harm to the
person, shall conduct the hearing in camera with only the relevant
parties present, unless the court finds that the public interest would be
better served by conducting the hearing in public. Notwithstanding
any other provision of law, any declaration, police reports, including
criminal history information, and any other material and relevant
evidence that is not excluded under Section 352 of the Evidence Code,
shall be admissible at the hearing under this section. If the court finds
by a preponderance of the evidence that the person would be likely to
use firearms in a safe and lawful manner, the court may order that the
person may own, control, receive, possess, or purchase firearms. A
copy of the order shall be submitted to the Department of Justice.
Upon receipt of the order, the Department of Justice shall delete any
reference to the prohibition against firearms from the person's state
mental health firearms prohibition system information."

Section 5250 Holds are Civil in Nature

Criminal charges are not brought to hold a person under Welfare and Institutions
code section 5250. Rather, the procedure is civil. To hold a person under Welfare
and TInstitutions code section 5250, that person must be found to require up to 14
more days of treatment and evaluation after a 72-hour [section 5150] hold as a
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potentially dangerous or gravely disabled person. Specifically, Welfare and
Institutions code section 5250 provides that: |

"If a person is detained for 72 hours under the provisions of Article 1
(commencing with Section 5150), or under court order for evaluation
pursuant to Article 2 (commencing with Section 5200) or Article 3
commencing with Section 5225) and has received an evaluation, he or
she may be certified for not more than 14 days of intensive treatment
related to the mental disorder or impairment by chronic alcoholism,
under the following conditions:

(a) The professional staff of the agency or facility providing
evaluation services has analyzed the person's condition and has found
the person is, as a result of mental disorder or impairment by chronic
alcoholism, a danger to others, or to himself or herself, or gravely
disabled.

(b) The facility providing intensive treatment is designated by the
county to provide intensive treatment, and agrees to admit the person.
No facility shall be designated to provide intensive treatment unless it
complies with the certification review hearing required by this article.
The procedures shall be described in the county Short-Doyle plan as
required by Section 5651.3.

(¢) The person has been advised of the need for, but has not been
willing or able to accept, treatment on a voluntary basis.

(d) (1) Notwithstanding paragraph (1) of subdivision (h) of Section
5008, a person is not "gravely disabled" if that person can survive
safely without involuntary detention with the help of responsible

* family, friends, or others who are both willing and able to help
provide for the person's basic personal needs for food, clothing, or
shelter. (2) However, unless they specifically indicate in writing their
willingness and ability to help, family, friends, or others shall not be
considered willing or able to provide this help. (3) The purpose of this
subdivision is to avoid the necessity for, and the harmful effects of,
requiring family, friends, and others to publicly state, and requiring
the certification review officer to publicly find, that no one is willing
or able. to assist the mentally disordered person in providing for the
person's basic needs for food, clothing, or shelter."
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Therefore, when a Welfare and Institutions code section 5250 patient is discharged
and seeks an order to own, possess, control, receive, or purchase a firearm, he or she
does so without a criminal record due to the 5250 hold. Therefore, the firearm
hearing process is civil in nature. No criminal law was broken and no law is broken
when the discharged psychiatric patient applies for a firearm under the subject law.

Therefore, when holding and discharging a person under Welfare and Institutions
code section 5250, and subsequently providing civil district attorney firearm hearing
services under the subject law, the criminal funding disclaimer is not applicable.
This criminal disclaimer, found in Government Code subsection 175569(g), is only
applicable where “[t]he statute created a new crime or infraction, eliminated a crime
or infraction, or changed the penalty for a crime or infraction, but only for that
portion of the statute relating directly to the enforcement of the crime or infraction”.

Certainly, the subject law did not criminalize Welfare and Institutions Code section
5250 and did not invite criminal behavior when providing that dangerous or gravely
disabled persons may, immediately upon discharge, apply to own, possess, control,
receive, or purchase a firearm.

Therefore, District Attorney firearm hearing services imposed upon the County under
the test claim legislation are civil in nature, not subject to the criminal funding
disclaimer.

Section 5260 Holds are Civil in Nature

Criminal charges are not brought to hold a person under Welfare and Institutions
code section 5260. Rather, the procedure is civil. To hold a person under Welfare
and Institutions code section 5260, that person must be found to require up to 14
more days of treatment and evaluation after a prior 14 day [section 5250] hold and a
prior 72-hour [section 5150] hold as a potentially dangerous or gravely disabled
person. Specifically, Welfare and Institutions code section 5260 provides that:

"At the expiration of the 14-day period of intensive treatment any person
who, as a result of mental disorder or impairment by chronic alcoholism,
during the 14-day period or the 72-hour evaluation period, threatened or
attempted to take his own life or who was detained for evaluation and
treatment because he threatened or attempted to take his own life and who
continues to present an imminent threat of taking his own life, may be
confined for further intensive treatment pursuant to this article for an
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additional period not to exceed 14 days. Such further intensive treatment
may occur only under the following conditions:

(a) The professional staff of the agency or facility providing intensive
treatment services has analyzed the person's condition and has found that
the person presents an imminent threat of taking his own life.

(b) The person has been advised of, but has not accepted, voluntary
freatment.

(c) The facility providing additional intensive treatment is equipped and
staffed to provide treatment, is designated by the county to provide such
intensive treatment, and agrees to admit the person.

(d) The person has, as a result of mental disorder or impairment by
chronic alcoholism, threatened or attempted to take his own life during the
14-day period of intensive treatment or the 72-hour evaluation period or
was detained for evaluation and treatment because he threatened or
attempted to take his own life."

Therefore, when a Welfare and Institutions code section 5260 patient is discharged
and seeks an order to own, possess, control, receive, or purchase a firearm, he or she
does so without a criminal record due to the 5260 hold. Therefore, the fircarm
hearing process is civil in nature. No criminal law was broken and no law is broken
when the discharged psychiatric patient applies for a firearm under the subject law.

Therefore, when holding and discharging a person under Welfare and Institutions
code section 5260, and subsequently providing civil district attorney firearm hearing
services under the subject law, the criminal funding disclaimer is not applicable.
This criminal disclaimer, found in Government Code subsection 175569(g), is only
applicable where “[t]he statute created a new crime or infraction, eliminated a crime
or infraction, or changed the penalty for a crime or infraction, but only for that
portion of the statute relating directly to the enforcement of the crime or infraction”.

Certainly, the subject law did not criminalize Welfare and Institutions Code section
5260 and did not invite criminal behavior when providing that dangerous or gravely
disabled persons may, immediately upon discharge, apply to own, possess, control,
receive, or purchase a firearm.
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Therefore, District Attorney firearm hearing services imposed upon the County under
the test claim legislation are civil in nature, not subject to the criminal funding

disclaimer.

Section 5270.15 Holds are Civil in Nature

Criminal charges are not brought to hold a person under Welfare and Institutions
code section 5270.15. Rather, the procedure is civil. To hold a person under Welfare
and Institutions code section 5270.15, that person must be found to require up to 30
more days of treatment and evaluation after a prior 14 day [section 5250] hold and a
prior 72-hour [section 5150] hold as a potentially dangerous or gravely disabled
person. Specifically, Welfare and Institutions code section 5270.15 provides that:

"Upon the completion of a 14-day period of intensive treatment pursuant to
Section 5250, the person may be certified for an additional period of not
more than 30 days of intensive treatment under both of the following
conditions:

(a)The professional staff of the agency or facility treating the person has
found that the person remains gravely disabled as a result of a mental
disorder or impairment by chronic alcoholism.

(b) The person remains unwilling or unable to accept treatment voluntarily.
any person certified for an additional 30 days pursuant to this article shall
be provided a certification review hearing in accordance with Section 5256
unless a judicial review is requested pursuant to Article 5 (commencing
with Section 5275). The professional staff of the agency or facility
providing intensive treatment shall analyze the person's condition at
intervals of not to exceed 10 days, to determine whether the person
continues to meet the criteria established for certification under this
section, and shall daily monitor the person's treatment plan and progress.
Termination of this certification prior to the 30th day shall be made
pursuant to Section 5270.35."

Therefore, when a Welfare and Institutions code section 5270.15 patient is
discharged and seeks an order to own, possess, control, receive, or purchase a
firearm, he or she does so without a criminal record due to the 5270.15 hold.
Therefore, the firearm hearing process is civil in nature. No criminal law was broken
and no law is broken when the discharged psychiatric patient applies for a firearm
under the subject law.
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Therefore, when holding and discharging a person under Welfare and Institutions
code section 5270.15, and subsequently providing civil district attorney firearm
hearing services under the subject law, the criminal funding disclaimer is not
applicable.  This criminal disclaimer, found in Government Code subsection
175569(g), is only applicable where “[t]he statute created a new crime or infraction,
eliminated a crime or infraction, or changed the penalty for a crime or infraction, but
only for that portion of the statute relating directly to the enforcement of the crime or
infraction”.

Certainly, the subject law did not criminalize Welfare and Institutions Code section
5270.15 and did not invite criminal behavior when providing that dangerous or
gravely disabled persons may, immediately upon discharge, apply to own, possess,
control, receive, or purchase a firearm.

Therefore, District Attorney firearm hearing services imposed upon the County under
the test claim legislation are civil in nature, not subject to the criminal funding

disclaimer.

State Funding Disclaimers are Not Applicable

There are seven disclaimers specified in Government Code (GC) Section 17556 which
could serve to bar recovery of “costs mandated by the State”, as defined in GC Section
17514. These seven disclaimers do not apply to the instant claim, as shown, in
seriatim, for pertinent sections of GC Section 17556.

(a) “The claim is submitted by a local agency or school district which
requested legislative authority for that local agency or school district
to implement the Program specified in the statute, and that statute
imposes costs upon that local agency or school district requesting
the legislative authority. A resolution from the governing body or a
letter from a delegated representative of the governing body of a
local agency or school district which requests authorization for that
local agency to implement a given program shall constitute a request
within the meaning of this paragraph.”

(a) isnot applicable as the subject law was not requested by the County
claimant or any local agency or school district.
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(b)

(b)

(c)

(©)

@

(d)

“The statute or executive order affirmed for the State that which had
been declared existing law or regulation by action of the courts.”

is not applicable because the subject law did not affirm what had
been declared existing law or regulation by action of the courts.

«The statute or executive order implemented a federal law or
regulation and resulted in costs mandated by the federal government,
unless the statute or executive order mandates costs which exceed
the mandate in that federal law or regulation.”

is not applicable as no federal law or regulaiion is
implemented in the subject law.

“The local agency or school district has the authority to levy service
charges, fees or assessments sufficient to pay for the mandated
program or increased level of service.”

is not applicable as there is no authority to levy service charges, fees
or assessments sufficient to pay for the mandated program or
increased level of service.

“The statute or executive order provides for offsetting savings to
local agencies or school districts which result in no net costs to the
local agencies or school districts, or includes additional revenue
that was specifically intended to fund the costs of the State
mandate in an amount sufficient to fund the cost of the State

- mandate.”

is not applicable as no offsetting savings are provided in the
subject law. '
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(f) “The statute or executive order imposed duties which were
expressly included in a ballot measure approved by the voters in a
Statewide election.”

(f) is not applicable as the duties imposed in the subject law were not
included in a ballot measure.

(g) “The statute created a new crime or infraction, eliminated a
crime or infraction, or changed the penalty for a crime or
infraction, but only for that portion of the statute relating directly
to the enforcement of the crime or infraction.”

(g) is not applicable as the subject law did not create or eliminate a
crime or infraction and did not change that portion of the statute not
relating directly to the penalty enforcement of the crime or
infraction. Indeed, as previously discussed, the subject firearm
hearing services are civil in nature.

Therefore, the above seven disclaimers will not bar local governments' reimbursement
of its costs mandated by the state as claimed herein for district attorney firearm hearing

services.

The New District Attorney Firearm Hearing Services are Reimbursable

Counties have unavoidably incurred costs in implementing new State-mandated
firearm hearings for discharged inpatients as set forth in Welfare and Institutions
Code Subsections 8103(f) and 8103(g) as added and amended by Chapter 9, Statutes
of 1990, Chapter 177, Statutes of 1990 Chapter 955, Statutes of 1991, Chapter 1326,
Statutes of 1992, Chapter 610, Statutes of 1993, Chapter 611, Statutes of 1993,
Chapter 224, Statutes of 1994, Chapter 1075, Statutes of 1996, Chapter 578, Statutes
of 1999. Such county costs are reimbursable as “costs mandated by the State” as
there is no bar or disclaimer to such a finding, as previously discussed, and because
such costs satisfy three requirements, found in Government Code Section 17514:

1. There are “increased costs which a local agency is required to incur
after July 1, 1980"; and

2. The costs are incurred “as a result of any statute enacted on or after
January 1, 1975"; and
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3. The costs are the result of “a new program or higher level of service of
an existing program within the meaning of Section 6 of Article X1II B
of the California Constitution”.

All three of above requirements for finding “costs mandated by the State” are met
herein.

The first two requirements are met. First, local government began incurring costs for
(the subject) program as a result of Chapter 9, Statutes of 1990, and incurred such costs
well after July 1, 1980. Second, Chapter 9, Statutes of 1990 was enacted on March 5

1990, well after January 1, 1975,

The third requirement is also met. The subject law imposed new requirements as
described in the attached declaration [in Tab 1] of Howard M. Kelner of the Los
Angeles County District Attorney's Office.

According to Mr. Kelner, on page 6 of his declaration, "... under the subject law, an
estimated 108 firearm hearings will be conducted [by the Los Angeles County
District Attorney's Office] from January 1, 2000 through June 30, 2000 and that 4 of
the 108 hearings will be contested."

Mr. Kelner continues, on page 6, to declare that "... on average, each undisputed
hearing requires 45 minutes of a Los Angeles County deputy district attorney's time
to review petitioner's hearing request form, consult with petitioner, prepare for
hearing, appear at hearing; and, 45 minutes of a legal secretary's times to initiate and
update a case file and database.... [and] ... on average, each disputed hearing
requires 75 minutes of a Los Angeles County deputy district attorney's time to review
petitioner's hearing request form, consult with petitioner, consult with an expert
witness, prepare for hearing, appear at hearing; 55 minutes of a legal secretary's
times to initiate and update a case file and database; and, 15 minutes of the time of an
expert witness".

Mr. John Paccione, Assistant Director, Bureau of Management and Budget of the
Los Angeles County District Attorney's Office, in his declaration, found in Tab 2,
dollarizes the new State-mandated firearm hearing services performed by the Los
Angeles County District Attorney's Office, as quantified in Mr. Kelner's declaration,
in Tab 1. Mr. Paccione's summary of costs mandated by the State under the subject
law is as follows:
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Schedule 1
Estimated Costs Mandated by the State
January 1, 2000 through June 30, 2000
Los Angeles County District Attorney's Office

Firearm Hearings for Discharged Inpatients
l. 104 Undisputed Hearings

A. Attorney Costs ‘
104 Hearings x 3/4 hour x $91.01 @ hour = $7,099

B. Legal Secretary Costs ,
104 Hearings x 3/4 hour x $32.91 @ hour = $2,567

H. 4 Disputed Hearings

C. Attorney Costs

4 Hearings x 1.25 hour x $91.01 @ hour = $455
D Legal Secretary Costs
4 Hearings x .9167 hour x $32.91 @ hour = . $121
E Expert Witness Costs
4 Hearings x .25 hour x $200 @ hour = $200
Total $10,442

Therefore, the subject firearm hearing service costs are reimbursable “costs mandated

by the State” and should be paid as detailed and claimed herein.
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County of Los Angeles Test Claim
Welfare and Institutions Code Subsections 8103(f) and 8103(g) as Added and Amended by
Chapter 9, Statutes of 1990, Chapter 177, Statutes of 1990 Chapter 955, Statutes of 1991,
Chapter 1326, Statutes of 1992, Chapter 610, Statutes of 1993, Chapter 611, Statutes of 1993,
Chapter 224, Statutes of 1994, Chapter 1075, Statutes of 1996, Chapter 578, Statutes of 1999

Firearm Hearings for Discharged Inpatients

Attachments
A, Declarations
Howard M. Kelner Tab 1
John Paccione 2
Leonard Kaye 3

B. Test Claim Legislation

Chapter 9, Statutes of 1990 4
Chapter 177, Statutes of 1990 5
Chapter 955, Statutes of 1995 * 6
Chapter 1326, Statutes of 1992* 7
Chapter 610, Statutes of 1993* 8
Chapter 611, Statutes of 1993 * 9
Chapter 224, Statutes of 1994 * 10
Chapter 1075, Statutes of 1996 11
Chapter 578, Statutes of 1999 12
C. Prior Law
Chapter 1324, Statutes of 1985 13
Chapter 1562, Statutes of 1984 14
-Chapter 1409, Statutes of 1982 - 15
Chapter 187, Statutes of 1978 16
Chapter 1452, Statutes of 1969 17
Chapter 1667, Statutes of 1967* 18

* Excerpted in pertinent part.




LOS ANGELES COUNTY DISTRICT ATTORNEY’S OFFICE
BUREAU OF SPECIAL OPERATIONS e PSYCHIATRIC SECTION

GIL GARCETTI e District Attorney ALLEN D. FIELD e Director
ROBERT P. HEFLIN e Chief Deputy District Attorney
MICHAEL E. TRANBARGER e Assistant District Attorney

County of Los Angeles Test Claim
Welfare and Institutions Code Subsections 8103(f) and 8103(g) as Added and
Amended by Chapter 9, Statutes of 1990, Chapter 177, Statutes of 1990
Chapter 955, Statutes of 1991, Chapter 1326, Statutes of 1992, Chapter 610,
Statutes of 1993, Chapter 611, Statutes of 1993, Chapter 224, Statutes of 1994,
Chapter 1075, Statutes of 1996, Chapter 578, Statutes of 1999

Firearm Hearings for Discharged Inpatients

Declaration of Howard M. Kelner
Howard M. Kelner makes the following declaration and statement under oath:

I, Howard M. Kelner, Deputy District Attorney in the Psychiatric Section of the Los
Angeles County District Attorney's Office, am responsible for implementing new
State-mandated firearm hearings for discharged inpatients as set forth in Welfare and
Institutions Code Subsections 8103(f) and 8103(g) as added and amended by Chapter
9, Statutes of 1990, Chapter 177, Statutes of 1990 Chapter 955, Statutes of 1991,
Chapter 1326, Statutes of 1992, Chapter 610, Statutes of 1993, Chapter 611, Statutes
of 1993, Chapter 224, Statutes of 1994, Chapter 1075, Statutes of 1996, Chapter 578,
Statutes of 1999, hereafter referred to as the subject law. .

I declare that firearm hearing services required under the subject law, to determine
whether specified discharged inpatients, held under the provisions of Welfare and
Institutions Code sections 5150, 5250, 5260, or 5270.15, could own, possess, control,
receive, purchase or, attempt to own, possess, control, receive, purchase any firearm,
were not required under prior law: Welfare and Institutions Code Section 8103 as
amended by Chapter 1324, Statutes of 1985.

I declare that Welfare and Institutions Code subsection 8103(f) has required, since
the enactment of Chapter 9, Statutes of 1990, and continues to require, the provision
of district attorney firearm hearing services to specified discharged persons,
previously taken into custody as provided in Welfare and Institutions Code section
5150 because that person is a danger to himself, herself, or to others.

1150 N. San Fernando Road
Page 1 Los Angeles, CA 90065
(213) 226-2936




I declare that Welfare and Institutions Code subsection 8103(f), in its current form as
amended by Chapter 578, Statutes of 1999, mandates that district attorney firearm
hearing services be provided as follows:

"(f) (1) No person who has been (A) taken into custody as provided in

- Section 5150 because that person is a danger to himself, herself, or to
others, (B) assessed within the meaning of Section 5151, and (C)
admitted to a designated facility within the meaning of Sections 5151
and 5152 because that person is a danger to himself, herself, or others,
shall own, possess, control, receive, or purchase, or attempt to own,
possess, control, receive, or purchase any firearm for a period of five
years after the person is released from the facility. A person described
in the preceding sentence, however, may own, possess, control,
receive, or purchase, or attempt to own, possess, control, receive, or
purchase any firearm if the superior court has, pursuant to paragraph
(5), found that the People of the State of California have not met their
burden pursuant to paragraph (6).

(2) For each person subject to this subdivision, the facility shall
immediately, on the date of admission, submit a report to the
Department of Justice, on a form prescribed by the Department of
Justice, containing information that includes, but is not limited to, the
identity of the person and the legal grounds upon which the person was
admitted to the facility. Any report prescribed by this subdivision shall
be confidential, except for purposes of the court proceedings described
in this subdivision and for determining the eligibility of the person to
own, possess, control, receive, or purchase a firearm.

(3) Prior to, or concurrent with, the discharge, the facility shall inform
a person subject to this subdivision that he or she is prohibited from
owning, possessing, controlling, receiving, or purchasing any firearm
for a period of five years. Simultaneously, the facility shall inform the
person that he or she may request a hearing from a court, as provided
in this subdivision, for an order permitting the person to own, possess,
control, receive, or purchase a firearm. The facility shall provide the
person with a form for a request for a hearing. The Department of
Justice shall prescribe the form. Where the person requests a hearing
at the time of discharge, the facility shall forward the form to the
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superior court unless the person states that he or she will submit the
form to the superior court.

(4) The Department of Justice shall provide the form upon request to
any person described in paragraph (1). The Department of Justice shall
also provide the form to the superior court in each county. A person
described in paragraph (1) may make a single request for a hearing at
any time during the five-year period. The request for hearing shall be
made on the form prescribed by the department or in a document that
includes equivalent language.

(5) Any person who is subject to paragraph (1) who has requested a
hearing from the superior court of his or her county of residence for an
order that he or she may own, possess, control, receive, or purchase
firearms shall be given a hearing. The clerk of the court shall set a
hearing date and notify the person, the Department of Justice, and the
district attorney. The People of the State of California shall be the
plaintiff in the proceeding and shall be represented by the district
attorney. Upon motion of the district attorney, or on its own motion,
the superior court may transfer the hearing to the county in which the
person resided at the time of his or her detention, the county in which
the person was detained, or the county in which the person was
evaluated or treated. Within seven days after the request for a hearing,
the Department of Justice shall file copies of the reports described 1n
this section with the superior court. The reports shall be disclosed
upon request to the person and to the district attorney. The court shall
set the hearing within 30 days of receipt of the request for a hearing.
Upon showing good cause, the district attorney shall be entitled to a
continuance not to exceed 14 days after the district attorney was
notified of the hearing date by the clerk of the court. If additional
continuances are granted, the total length of time for continuances shall
not exceed 60 days. The district attorney may notify the county mental
health director of the hearing who shall provide information about the
detention of the person that may be relevant to the court and shall file
that information with the superior court. That information shall be
disclosed to the person and to the district attorney. The court, upon
motion of the person subject to paragraph (1) establishing that
confidential information is likely to be discussed during the hearing
that would cause harm to the person, shall conduct the hearing in
camera with only the relevant parties present, unless the court finds
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that the public interest would be better served by conducting the
hearing in public. Notwithstanding any other law, declarations, police
reports, including criminal history information, and any other material
and relevant evidence that is not excluded under Section 352 of the
Evidence Code, shall be admissible at the hearing under this section.

(6) The people shall bear the burden of showing by a preponderance of
the evidence that the person would not be likely to use firearms in a
safe and lawful manner.

(7) If the court finds at the hearing set forth in paragraph (5) that the
people have not met their burden as set forth in paragraph (6), the court
shall order that the person shall not be subject to the five-year
prohibition in this section on the ownership, control, receipt,
possession or purchase of firearms. A copy of the order shall be
submitted to the Department of Justice. Upon receipt of the order, the
Department of Justice shall delete any reference to the prohibition
against firearms from the person's state mental health firearms
prohibition system information.

(8) Where the district attorney declines or fails to go forward in the
hearing, the court shall order that the person shall not be subject to the
five-year prohibition required by this subdivision on the ownership,
control, receipt, possession, or purchase of firearms. A copy of the
order shall be submitted to the Department of Justice. Upon receipt of
the order, the Department of Justice shall, within 15 days, delete any
reference to the prohibition against firearms from the person's state
mental health firearms prohibition system information.”

I declare that Welfare and Institutions Code subsection 8103(g) has required, since
the enactment of Chapter 9, Statutes of 1990, and continues to require, the provision
of district attorney firearm hearing services to specified discharged persons,
previously certified for intensive treatment under Welfare and Institution Code
sections 5250, 5260, or 5270.15.

I declare that Welfare and Institutions Code subsection 8103(g), in its current form as

amended by Chapter 578, Statutes of 1999, mandates that district attorney firearm
hearing services be provided as follows:
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"(g) (1) No person who has been certified for intensive treatment under
Section 5250, 5260, or 5270.15 shall own, possess, control, receive, or
purchase, or attempt to own, possess, control, receive, or purchase any
firearm for a period of five years. Any person who meets the criteria
contained in subdivision (¢) or (f) who is released from intensive
treatment shall nevertheless, if applicable, remain subject to the
prohibition contained in subdivision (e) or (f).

(2) For each person certified for intensive treatment under paragraph
(1), the facility shall immediately submit a report to the Department of
Justice, on a form prescribed by the department, containing
information regarding the person, including, but not limited to, the
legal identity of the person and the legal grounds upon which the
person was certified. Any report submitted pursuant to this paragraph
shall only be used for the purposes specified in paragraph (2) of
subdivision (f).

(3) Prior to, or concurrent with, the discharge of each person certified
for intensive treatment under paragraph (1), the facility shall inform
the person of that information specified in paragraph (3) of subdivision

®.

(4) Any person who is subject to paragraph (1) may petition the
superior court of his or her county of residence for an order that he or
she may own, possess, control, receive, or purchase firearms. At the
time the petition is filed, the clerk of the court shall set a hearing date
and notify the person, the Department of Justice, and the district
attorney. The People of the State of California shall be the respondent
in the proceeding and shall be represented by the district attorney.
Upon motion of the district attorney, or on its own motion, the superior
court may transfer the petition to the county in which the person
resided at the time of his or her detention, the county in which the
person was detained, or the county in which the person was evaluated
or treated. Within seven days after receiving notice of the petition, the
Department of Justice shall file copies of the reports described in this
section with the superior court. The reports shall be disclosed upon
request to the person and to the district attorney. The district attorney
shall be entitled to a continuance of the hearing to a date of not less
than 14 days after the district attorney was notified of the hearing date
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by the clerk of the court. The district attorney may notify the county
mental health director of the petition, and the county mental health
director shall provide information about the detention of the person
that may be relevant to the court and shall file that information with
the superior court. That information shall be disclosed to the person
and to the district attorney. The court, upon motion of the person
subject to paragraph (1) establishing that confidential information is
likely to be discussed during the hearing that would cause harm to the
person, shall conduct the hearing in camera with only the relevant
parties present, unless the court finds that the public interest would be
better served by conducting the hearing in public. Notwithstanding
any other provision of law, any declaration, police reports, including
criminal history information, and any other material and relevant
evidence that is not excluded under Section 352 of the Evidence Code,
shall be admissible at the hearing under this section. If the court finds
by a preponderance of the evidence that the person would be likely to
use firearms in a safe and lawful manner, the court may order that the
person may own, control, receive, possess, Or purchase firearms. A
copy of the order shall be submitted to the Department of Justice.
Upon receipt of the order, the Department of Justice shall delete any
reference to the prohibition against firearms from the person's state
mental health firearms prohibition system information."

It is my information or belief that, under the subject law, an estimated 108 firearm
hearings will be conducted from January 1, 2000 through June 30, 2000 and that 4 of
the 108 hearings will be contested.

It is my information or belief that, on average, each undisputed hearing requires 45
minutes of a Los Angeles County deputy district attorney's time to review petitioner's
hearing request form, consult with petitioner, prepare for hearing, appear at hearing;
and, 45 minutes of a legal secretary's times to initiate and update a case file and
database.

It is my information or belief that, on average, each disputed hearing requires 75
minutes of a Los Angeles County deputy district attorney's time to review petitioner's
hearing request form, consult with petitioner, consult with an expert witness, prepare
for hearing, appear at hearing; 55 minutes of a legal secretary's times to initiate and
update a case file and database; and, 15 minutes of the time of an expert witness.
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I am personally conversant with the foregoing facts and if so required, I could and
would testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct of my own knowledge, except as to the matters which
are therein stated as information or belief, and to those matters, I believe them to be

true.

C/14/60 Lo frgelie, A s

Date and Place Signature
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LOS ANGELES COUNTY DISTRICT ATTORNEY’S OFFICE
BUREAU OF MANAGEMENT & BUDGET

GIL GARCETTI e District Attorney DAVID H. GUTHMAN e Director
ROBERT P. HEFLIN o Chief Deputy District Attorney
SHARON J. MATSUMOTO ¢ Assistant District Attorney

County of Los Angeles Test Claim
Welfare and Institutions Code Subsections 8§103(f) and 8103(g) as Added and
Amended by Chapter 9, Statutes of 1990, Chapter 177, Statutes of 1990
Chapter 955, Statutes of 1991, Chapter 1326, Statutes of 1992, Chapter 610,
Statutes of 1993, Chapter 611, Statutes of 1993, Chapter 224, Statutes of 1994,
Chapter 1075, Statutes of 1996, Chapter 578, Statutes of 1999

Firearm Hearings for Discharged Inpatients

Declaration of John Paccione -
John Paccione makes the following declaration and statement under oath:

I, John Paccione, Assistant Director, Bureau of Management and Budget of the Los
Angeles County District Attorney's Office, am responsible for fiscal management
and administration, including recovering County costs incurred in performing State-
‘mandated programs, and for determining State-mandated County costs unavoidably
resulting from the subject law [Welfare and Institutions Code Subsections 8103(f)
and 8103(g) as added and amended by Chapter 9, Statutes of 1990, Chapter 177,
Statutes of 1990 Chapter 955, Statutes of 1991, Chapter 1326, Statutes of 1992,

- Chapter 610, Statutes of 1993, Chapter 611, Statutes of 1993, Chapter 224, Statutes
of 1994, Chapter 1075, Statutes of 1996, Chapter 578, Statutes of 1999].

I declare that I have examined the County's costs in conducting firearm hearing
services required under the subject law, to determine whether specified discharged
inpatients, held under the provisions of Welfare and Institutions Code sections 5150,
5250, 5260, or 5270.15, could own, possess, control, receive, purchase or, attempt to
own, possess, control, receive, purchase any firearm.

I declare that Welfare and Institutions Code subsection 8103(f) has required, since

~ the enactment of Chapter 9, Statutes of 1990, and continues to require, the provision
of district attorney firearm hearing services to specified discharged persons,
previously taken into custody as provided in Welfare and Institutions Code section
5150 because that person is a danger to himself, herself, or to others.

201 N. Figueroa Street:

’ Suite 1300

Page 1 Los Angeles, CA 90012
' (213) 202-7777




I declare that Welfare and Institutions Code subsection 8103(f), in its current form as
amended by Chapter 578, Statutes of 1999, mandates that district attorney firearm
hearing services be provided as follows:

"(f) (1) No person who has been (A) taken into custody as provided in
Section 5150 because that person is a danger to himself, herself, or to
others, (B) assessed within the meaning of Section 5151, and (C)
admitted to a designated facility within the meaning of Sections 5151
and 5152 because that person is a danger to himself, herself, or others,
shall own, possess, control, receive, or purchase, or attempt to own,
possess, control, receive, or purchase any firearm for a period of five
years after the person is released from the facility. A person described
in the preceding sentence, however, may own, poOSssess, control,
receive, or purchase, or attempt to own, possess, control, receive, or
purchase any firearm if the superior court has, pursuant to paragraph
(5), found that the People of the State of California have not met their
burden pursuant to paragraph (6).

(2) For each person subject to this subdivision, the facility shall
immediately, on the date of admission, submit a report to the
Department of Justice, on a form prescribed by the Department of
Justice, containing information that includes, but is not limited to, the
identity of the person and the legal grounds upon which the person was
admitted to the facility. Any report prescribed by this subdivision shall
be confidential, except for purposes of the court proceedings described
in this subdivision and for determining the eligibility of the person to
own, possess, control, receive, or purchase a firearm.

(3) Prior to, or concurrent with, the discharge, the facility shall inform
a person subject to this subdivision that he or she is prohibited from
owning, possessing, controlling, receiving, or purchasing any firearm
for a period of five years. Simultaneously, the facility shall inform the
person that he or she may request a hearing from a court, as provided
in this subdivision, for an order permitting the person to own, possess,
control, receive, or purchase a firearm. The facility shall provide the
person with a form for a request for a hearing. The Department of
Justice shall prescribe the form. Where the person requests a hearing
at the time of discharge, the facility shall forward the form to the
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superior court unless the person states that he or she will submit the
form to the superior court.

(4) The Department of Justice shall provide the form upon request to
any person described in paragraph (1). The Department of Justice shall
also provide the form to the superior court in each county. A person
described in paragraph (1) may make a single request for a hearing at
any time during the five-year period. The request for hearing shall be
made on the form prescribed by the department or in a document that
includes equivalent language.

(5) Any person who is subject to paragraph (1) who has requested a
hearing from the superior court of his or her county of residence for an
order that he or she may own, possess, control, receive, or purchase
firearms shall be given a hearing. The clerk of the court shall set a
hearing date and notify the person, the Department of Justice, and the
district attorney. The People of the State of California shall be the
plaintiff in the proceeding and shall be represented by the district
attorney. Upon motion of the district attorney, or on its own motion,
the superior court may transfer the hearing to the county in which the
person resided at the time of his or her detention, the county in which
the person was detained, or the county in which the person was
evaluated or treated. Within seven days after the request for a hearing,
the Department of Justice shall file copies of the reports described in
this section with the superior court. The reports shall be disclosed
upon request to the person and to the district attorney. The court shall
set the hearing within 30 days of receipt of the request for a hearing.
Upon showing good cause, the district attorney shall be entitled to a
continuance not to exceed 14 days after the district attorney was
notified of the hearing date by the clerk of the court. If additional
continuances are granted, the total length of time for continuances shall
not exceed 60 days. The district attorney may notify the county mental
health director of the hearing who shall provide information about the
detention of the person that may be relevant to the court and shall file
that information with the superior court. That information shall be
disclosed to the person and to the district attorney. The court, upon
motion of the person subject to paragraph (1) establishing that
confidential information is likely to be discussed during the hearing
that would cause harm to the person, shall conduct the hearing in
camera with only the relevant parties present, unless the court finds
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that the public interest would be better served by conducting the
hearing in public. Notwithstanding any other law, declarations, police
reports, including criminal history information, and any other material
and relevant evidence that is not excluded under Section 352 of the
Evidence Code, shall be admissible at the hearing under this section.

(6) The people shall bear the burden of showing by a preponderance of
the evidence that the person would not be likely to use firearms in a
safe and lawful manner.

(7) If the court finds at the hearing set forth in paragraph (5) that the
people have not met their burden as set forth in paragraph (6), the court
shall order that the person shall not be subject to the five-year
prohibition in this section on the ownership, control, receipt,
possession or purchase of firearms. A copy of the order shall be
submitted to the Department of Justice. Upon receipt of the order, the
Department of Justice shall delete any reference to the prohibition
against firearms from the person's state mental health firearms
prohibition system information.

(8) Where the district attorney declines or fails to go forward in the
hearing, the court shall order that the person shall not be subject to the
five-year prohibition required by this subdivision on the ownership,
control, receipt, possession, or purchase of firearms. A copy of the
order shall be submitted to the Department of Justice. Upon receipt of
the order, the Department of Justice shall, within 15 days, delete any
reference to the prohibition against firearms from the person's state
mental health firearms prohibition system information."

I declare that Welfare and Institutions Code subsection 8103(g) has required, since
the enactment of Chapter 9, Statutes of 1990, and continues to require, the provision
of district attorney firearm hearing services to specified discharged persons,
previously certified for intensive treatment under Welfare and Institution Code
sections 5250, 5260, or 5270.15.

I declare that Welfare and Institutions Code subsection 8103(g), in its current form as
amended by Chapter 578, Statutes of 1999, mandates that district attorney firearm
hearing services be provided as follows:
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"(g) (1) No person who has been certified for intensive treatment under
Section 5250, 5260, or 5270.15 shall own, possess, control, receive, or
purchase, or attempt to own, possess, control, receive, or purchase any
firearm for a period of five years. Any person who meets the criteria
contained in subdivision (e) or (f) who is released from intensive
treatment shall nevertheless, if applicable, remain subject to the
prohibition contained in subdivision (e) or (f).

(2) For each person certified for intensive treatment under paragraph
(1), the facility shall immediately submit a report to the Department of
Justice, on a form prescribed by the department, containing
information regarding the person, including, but not limited to, the
legal identity of the person and the legal grounds upon which the
person was certified. Any report submitted pursuant to this paragraph
shall only be used for the purposes specified in paragraph (2) of
subdivision (f).

(3) Prior to, or concurrent with, the discharge of each person certified
for intensive treatment under paragraph (1), the facility shall inform
the person of that information specified in paragraph (3) of subdivision

(0.

(4) Any person who is subject to paragraph (1) may petition the
superior court of his or her county of residence for an order that he or
she may own, possess, control, receive, or purchase firearms. At the
time the petition is filed, the clerk of the court shall set a hearing date
and notify the person, the Department of Justice, and the district
attorney. The People of the State of California shall be the respondent
in the proceeding and shall be represented by the district attorney.
Upon motion of the district attorney, or on its own motion, the superior
court may transfer the petition to the county in which the person
resided at the time of his or her detention, the county in which the
person was detained, or the county in which the person was evaluated
or treated. Within seven days after receiving notice of the petition, the
Department of Justice shall file copies of the reports described in this
section with the superior court. The reports shall be disclosed upon
request to the person and to the district attorney. The district attorney
shall be entitled to a continuance of the hearing to a date of not less
than 14 days after the district attorney was notified of the hearing date
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by the clerk of the court. The district attorney may notify the county
mental health director of the petition, and the county mental health
director shall provide information about the detention of the person
that may be relevant to the court and shall file that information with
the superior court. That information shall be disclosed to the person
and to the district attorney. The court, upon motion of the person
subject to paragraph (1) establishing that confidential information is
likely to be discussed during the hearing that would cause harm to the
person, shall conduct the hearing in camera with only the relevant
parties present, unless the court finds that the public interest would be
better served by conducting the hearing in public. Notwithstanding
any other provision of law, any declaration, police reports, including
criminal history information, and any other material and relevant
evidence that is not excluded under Section 352 of the Evidence Code,
shall be admissible at the hearing under this section. If the court finds
by a preponderance of the evidence that the person would be likely to
use firearms in a safe and lawful manner, the court may order that the
person may own, control, receive, possess, or purchase firearms. A
copy of the order shall be submitted to the Department of Justice.
Upon receipt of the order, the Department of Justice shall delete any
reference to the prohibition against firearms from the person's state
mental health firearms prohibition system information."

It is my information or belief, in accordance with the declaration of Howard M.
Kelner, that, under the subject law, an estimated 108 firearm hearings will be
conducted from January 1, 2000 through June 30, 2000 and that 4 of the 108 hearings
will be contested.

It is my information or belief, in accordance with the declaration of Howard M.
Kelner, that, under the subject law, on average, each undisputed hearing requires 45
minutes of a Los Angeles County deputy district attorney's time to review petitioner's
hearing request form, consult with petitioner, prepare for hearing, appear at hearing;
and, 45 minutes of a legal secretary's times to initiate and update a case file and
database.

It is my information or belief, in accordance with the declaration of Howard M.
Kelner, that, under the subject law, on average, each disputed hearing requires 75
minutes of a Los Angeles County deputy district attorney's time to review petitioner's
hearing request form, consult with petitioner, consult with an expert witness, prepare
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for hearing, appear at hearing; 55 minutes of a legal secretary's times to initiate and
update a case file and database; and, 15 minutes of the time of an expert witness.

I declare that the County's estimated costs in performing the subject State-mandated
firearm hearing services, as illustrated in the attached Schedule 1, are fairly stated,
true and correct.

I am personally conversant with the foregoing facts and if so required, I could and
would testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct of my own knowledge, except as to the matters which
are therein stated as information or belief, and to those matters, I believe them to be
true.

(o{(ﬁ/@@ LA, pam/c,ua—w

Date and Flace E(ifnature
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Schedule 1
Estimated Costs Mandated by the State
January 1, 2000 through June 30, 2000
Los Angeles County District Attorney's Office
Firearm Hearings for Discharged Inpatients

I 104 Undisputed Hearings [Note 1]

A. Attorney Costs
104 Hearings x 3/4 hour x $91.01 @ hour = $7,099

B. Legal Secretary Costs _
104 Hearings x 3/4 hour x $32.91 @ hour = $2,567

Il. 4 Disputed Hearings [Note 1]

C. Attorney Costs

4 Hearings x 1.25 hour x $91.01 @ hour = $455
D Legal Secretary Costs :
4 Hearings x .9167 hour x $32.91 @ hour = $121

E Expert Witness Costs
4 Hearings x .25 hour x $200 @ hour = $200
Total $10,442
Note 1

The number of hearings and average time per hearing,
by employee classification, were obtained from the
declaration of Howard M. Kelnner, attached herein. The
employee hourly rates were computed using each
employee's productive hourly salary rate [Attachment A]
and pertinent indirect cost and fringe benefit rates
[Attachment B].
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COUNTY OF LOS ANGELE.

V08 Ang,
DEPARTMENT OF AUDITOR-CONTROLLER ,§‘% é%’n
AL
KENNETH HAHN HALL OF ADMINISTRATION :g %
500 WEST TEMPLE STREET, ROOM 525 (&2 <
LOS ANGELES, CALIFORNIA 90012-2766 A -~

PHONE: (213) 974-8301 FAX: (213) 626-5427

7850 . 2000

J. TYLER McCAULEY
AUDITOR-CONTROLLER

County of Los Angeles Test Claim
Welfare and Institutions Code Subsections 8103(f) and 8103(g) as Added and
Amended by Chapter 9, Statutes of 1990, Chapter 177, Statutes of 1990 Chapter
955, Statutes of 1991, Chapter 1326, Statutes of 1992, Chapter 610, Statutes of 1993,
Chapter 611, Statutes of 1993, Chapter 224, Statutes of 1994, Chapter 1075, Statutes
of 1996, Chapter 578, Statutes of 1999

Firearm Hearings for Discharged Inpatients

Declaration of Leonard Kaye
Leonard Kaye makes the following declaration and statement under oath:

I, Leonard Kaye, SB90 Coordinator, in and for the County of Los Angeles, am responsible for
filing test claims, reviews of State agency comments, Commission staff analyses, and for
proposing parameters and guidelines (Ps&Gs) and amendments thereto, all for the complete
and timely recovery of costs mandated by the State. Specifically, I have prepared the subject
test claim.

Specifically, I declare that I have examined the County’s State mandated duties and resulting
costs, in implementing the subject law, and find that such costs as set forth in the subject test
claim, are, in my opinion, reimbursable "costs mandated by the State", as defined in
Government Code section 17514: ' '

" 1 Costs mandated by the State' means any increased costs which a local
agency or school district is required to incur after July 1, 1980, as a result of
any statute enacted on or after January 1, 1975, or any executive order
‘implementing any statute enacted on or after January 1, 1975, which mandates
a new program or higher level of service of an existing program within the
meaning of Section 6 of Article XIII B of the California Constitution.”

I am personally conversant with the foregoing facts and if so required, I could and would
testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct of my own knowledge, except as to the matters which are therein stated as
information or belief, and as to those matters I believe them to be true.

é_z\;ﬁoj La.r/%,u[u, DA’ "%//Z;,Q/

ate and Place Signature
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act is declaratory of existing law and that the words “Section 3" as
used in Section 5, as evidenced by Senate Bill 190, as amended
September 6, 1989, were intended to include all the provisions in
Chapter 3 (commencing with Section 94300) of Part 59 of the
Education Code, but excluding the then proposed provisions in
Article 2.5 (commencing with Section 94316) of Chapter 3 of Part 59
of the Education Code subsequently, enacted pursuant to the
provisions of Assembly Bill 1402 (Chapter 1239 of the Statutes of
1989). '

SEC. 11. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
‘the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to require the State Board of Education and the
Superintendent of Public Instruction to make data available for use
in the development of a state master plan for educational technology
pursuant to Section 51876 of the Education Code, and in order to
require the superintendent, with the advice of the Educational
Technology Committee, to evaluate the effectiveness of educational
technology programs in assisting local educational agencies to
implement educational technology at the earliest possible time
pursuant to subdivision (d) of Section 51876.5 of the Education Code,
it is necessary that this act take effect immediately.

CHAPTER 9

An act to amend Sections 11106, 12001, 12021, 12070, 12071, 12072,
12073, 12076, 12077, 12078, and 12082 of, to amend the heading of
Article 4 (commencing with Section 12070) of Chapter 1 of Title 2
of Part 4 of, to add Section 12083 to, to repeal Chapter 3
(commencing with Section 12350) of Title 2 of Part 4 of, and to repeal
Article 2 (commencing with Section 12560) of Chapter 6 of Title 2
of Part 4 of, the Penal Code, and to amend Sections 8100 and 8103
of, the Welfare and Institutions Code, relating to firearms.

[Approved by Governor March 3, 1990. Filed with
Secretary of State March 5, 1990.]

The people of the State of California do enact as follows: .

SECTION 1. Section 11106 of the Penal Code is amended to read:

11106. (a) In order to assist in the investigation of crime, the
arrest and prosecution of criminals, and the recovery of lost, stolen.
or found property, the Attorney General shall keep and properly file
a complete record of all copies of fingerprints, copies of application’
for licenses to carry concealed weapons, dealers’ records of sales 0
firearms, and reports of stolen, lost, found, pledged, or pawneé
property in any city or county of this state, and shall, upon proper
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application therefor, furnish to the officers mentioned in Section
11105, hard copy printouts of those records . as photographic,
photostatic, and nonerasable optically stored reproductions.

(b) Notwithstanding subdivision (a), the Attorney General shall
not retain or compile any information from dealers’ records of sales
for firearms that are not pistols, revolvers, or other firearms capable
of being concealed upon the person. All copies of the dealers’ records
of sales for firearms that are not pistols, revolvers, or other firearms
capable of being concealed upon the person shall be destroyed
within 30 days of the clearance by the Attorney General, unless the
purchaser or transferor is ineligible to take possession of the firearm.

A violation of this subdivision is a misdemeanor. ,

SEC. 1.5. Section 12001 of the Penal Code is amended to read:

12001.. (a) Asusedin this chapter, the terms “pistol,” “revolver,”
and “firearm capable of being concealed upon the person” shall
apply to and include any device, designed to be used as a weapon,
from which is expelled a projectile by the force of any explosion, or
other form of combustion, and which has a barrel less than 16 inches
in length. These terms also include any device which has a barrel 16
inches or more in length which is designed to be interchanged with
a barrel less than 16 inches in length.
~ (b) Asusedin this chapter, “firearm” means any device, designed
to be used as a weapon, from which is expelled through a barrel a
projectile by the force of any explosion or other form of combustion.

(c) As used in Sections 12021, 12021.1, 12070, 12071, 12072, and
12073 of this code, and Sections 8100 and 8103 of the Welfare and
Institutions Code, the term “firearm’” includes the frame or receiver
of any such weapon. .

(d). For the purpose of Sections 12025 and 12031 the term
“firearm” shall also include any rocket, rocket propelled projectile
launcher or similar device containing any explosive or incendiary
material whether or not such device is designed for emergency or
distress signaling purposes.

(e) For purposes of Sections 12070, 12071, and subdivisions (b),

(c), and (d) of Section 12072, the term “firearm” does not include
an unloaded firearm which is defined as an “antique firearm” in
Section 921 (a) (16) of Title 18 of the Uriited States Code or a curio,
or relic, as defined in Section 178.11 of Title 27 of the Code of Federal
Regulations.
‘ (f) Nothing shall prevent a device defined as a “pistol,”
‘revolver,” or “‘firearm capable of being concealed upon the person”
from also being found to be a short-barreled shotgun or a
short-barreled rifle, as defined in Section 12020.

SEC. 9. Section 12021 of the Penal Code is amended to read:

12021. (a) Any person who has been convicted of a felony under
the laws of the United States, of the State of California, or any other
state, government, or country, or of an offense enumerated in
Section 12001.6, or who is addicted to the use of any narcotic drug,
who owns or has in his or her possession or under his or her custody

—
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or control any firearm is guilty of a felony.

(b) Notwithstanding the provisions of subdivision (a), any person
who has been convicted of a felony or of an offense enumerated in
Section 12001.6, when such conviction results from certification by

the juvenile court for prosecution as an adult in an adult court under

the provisions of Section 707 of the Welfare and Institutions Code.
who owns or has in his or her possession or under his or her custody
or control any firearm is guilty of a felony.

(c) Except as provided in subdivision (a), any person who has
been convicted of a misdemeanor violation of Section 136.5, 140,
171b, 171c, 171d, 241, 243, 244.5, 245, 245.5, 246.3, 247, 417, 417.2, 626.9.
subdivision (b) or (d) of Section 12034, subdivision (a) of Section
12100, 12320, or 12590 and who within 10 years of the conviction.
owns, or has in his or her possession or under his or her custody or
control, any firearm is guilty of a public offense, which shall be
punishable by imprisonment in the state prison or in the county jail
not exceeding one year or by a fine not exceeding one thousand
dollars ($1,000), or by both the fine and imprisonment. The court
shall, on forms prescribed by the Department of Justice, notify the
department of persons subject to this subdivision.

(d) Any person who, as an express condition of probation, is
prohibited or restricted from owning, possessing, controlling.
receiving, or purchasing a firearm and who owns, or has in his or her
possession or under his or her custody or control, any firearm but
who is not subject to subdivision (a) or (c) is guilty of a public
offense, which shall be punishable by imprisonment in the statc
prison or in the county jail not exceeding one year or by a fine not
exceeding one thousand dollars ($1,000), or by both the fine and
imprisonment. The court shall, on forms provided by the

Department of Justice, notify the department of persons subject t© -

this subdivision. The notice shall include a copy of the order of
probation and a copy of any minute order or abstract reflecting th¢
order and conditions of probation.

(e) Any person who (1) is alleged to have committed an offense
listed in subdivision (b) of Section 707 of the Welfare and Institutions
Code, (2) is found to be a fit and proper subject to be dealt wit
under the juvenile court law, and (3) is subsequently adjudged *
ward of the juvenile court within the meaning of Section 602 of the
Welfare and Institutions Code because the person committed 41!
offense listed in subdivision (b) of Section 707 of the Welfare an¢
Institutions Code, shall not own, or have in his or her possessio” ?’\
under his or her custody or control, any firearm until the age of *
years. A violation of this subdivision shall be punishable )
imprisonment in the state prison or in the county jail not exc€ )
one year or by a fine not exceeding one thousand dollars ($1,000). "{‘
by both the fine and imprisonment. The juvenile court Sl_’la“' 2:
forms prescribed by the Department of Justice, notify "
department of persons subject to this subdivision. Notwithstandm:
any other provision of law, the forms required to be submitted to!

14

Ch. 9]

department pursuat
eligibility to acquire
(f) Subdivision (
convicted of a felor
(1) Conviction o
result in imposition
(2) The defendar
for more than 30 da
dollars ($1,000), or
SEC. 3. The headi

‘of Chapter 1 of Title

Arti

SEC. 4. Section
12070. (a) No
leasing, transferring
or transfer of firea:
pursuant to Section
of a misdemeanor.

(b) As used in t
leasing, or transfer
following:

(1) The sale, lea:
pursuant to a cou
Judgments Law (Ti
2 of the Code of Ci
personal firearm cc

(2) The sale, lea
pursuant to subdivi

(3) The sale, least
title to the firearm
the person disposes
firearm.

(4) The infreque
?dle. lease, or trans

rearms.

tc) As used in tt

(1) For pistols, 1
concealed upon the
‘ear. For this purg
transfer of any num
of being concealed

*2) For firearms
“upable of being co
regularity,

SEC. 5. Section 1

12071. (a) The
tounty, or city anc




Ch. 9] STATUTES OF 1990 53

department pursuant to this subdivision may be used to determine
eligibility to acquire a firearm. _

(f) Subdivision ‘(a) shall not apply to a person who has been
convicted of a felony under the laws of the United States unless:

(1) Conviction of a like offense under California law can only
result in imposition of felony punishment; or '

(2) The defendant was sentenced to a federal correctional facility
for more than 30 days, or received a fine of more than one thousand
dollars ($1,000), or received both such punishments.

SEC. 3. The heading of Article 4 (commencing with Section 12070)
of Chapter 1 of Title 2 of Part 4 of the Penal Code is amended to read:

Article 4. Licenses to Sell Firearms

SEC. 4. Section 12070 of the Penal Code is amended to read:
12070. (a) No person shall engage in the business of selling,
leasing, transferring, advertising, offering, or exposing for sale, lease,
or transfer of firearms unless he or she has been issued a license
pursuant to Section 12071. Any person violating this section is guilty
of a misdemeanor.

(b) As used in this article, engaging in the business of selling,
leasing, or transferring of firearms does not include any of the
following: ' ‘

(1) The sale, lease, or transfer of any firearm by a person acting
‘pursuant to a court order or pursuant to the Enforcement of
Judgments Law (Title 9 (commencing with Section 680.010) of Part
9 of the Code of Civil Procedure), or by a person who liquidates a
personal firearm collection to satisfy a court judgment.

(2) The sale, lease, or transfer of firearms by a person acting
pursuant to subdivision (c) of Section 12028. _

(3) Thesale, lease, or transfer of a firearm by a person who obtains
title to the firearm by intestate succession or by bequest, provided
the person disposes of the firearm within 60 days of receipt of the
firearm. -

(4) The infrequent sale, lease, or transfer, offering, exposing for
sale, lease, or transfer, or advertising for sale, lease, or transfer of
firearms.

(c) As used in this section, “infrequent’’ means:

(1) For pistols, revolvers, and other firearms capable of being
concealed upon the person, less than six transactions per calendar
year. For this purpose, “transaction” means a single sale, lease, or
transfer of any number of pistols, revolvers, or other firearms capable
of being concealed upon the person.

(2) For firearms other than pistols, revolvers, or other firearms
capable of being concealed upon the person, occasional and without
regularity. ,

SEC. 5. Section 12071 of the Penal Code is amended to read:

12071. (a) The duly constituted licensing authorities of any city,
county, or city and county shall accept applications for, and may

1480




54 - STATUTES OF 1990

[Ch. 9

grant, licenses permitting the licensee to sell at retail within the city;,
county, or city and county, any firearms. If a license is granted, it shall
be in the form prescribed by the Attorney General, effective for not
more than one year from the date of issue, and shall be subject to the
following conditions, for breach of any of which the license shall be
subject to forfeiture:

(1) (A) Except as provided in subparagraph (B), the business
shall be carried on only in the building designated in the license.

(B) A person licensed pursuant to subdivision (a) may, for
purposes of complying with Section 12082, take possession of the
firearm and commence preparation of the register for the sale,
delivery, or transfer of firearms at a gun show or event, as defined
in paragraph (b) of Section 178.100 of Title 27 of the Code of Federal
Regulations, or its successor, if the gun show or event is not
conducted from any motorized or towed vehicle and the licensee has
obtained a statewide gun show license from the Department of
Justice pursuant to the procedure set forth in this subparagraph.

The Department of Justice shall issue a statewide gun show license
to all persons licensed pursuant to subdivision (a) upon
demonstration by the person that he or she currently possesses a
valid license. The department shall adopt regulations to implement
this license program. :

The full costs incurred by the department in administering this
program shall be recovered by fees assessed persons who apply for
statewide gun show licenses. '
~ All persons who receive statewide gun show licenses shall publicly
display the license at any gun show at which the licensee conducts
business as authorized by this subparagraph.

(2) The license or a copy thereof, certified by the issuing
authority, shall be displayed on the premises where it can easily
seen. . '

(3) No firearm shall be delivered:

(A) Prior to January 1, 1996, within 15 days of the application for
- the purchase, or, after notice by the department pursuant t0
subdivision (c) of Section 12076, within 15 days of the submission t©.
the department of corrected copies of the register, or within 15 da}*
of the submission to the department of any fee required pursuant t°
subdivision (d) of Section 12076, whichever is later. On or aftef
January 1, 1996, within 15 days of the application for the purchase of
a pistol, revolver, or other firearm capable of being concealed upe"
the person, or, after notice by the department pursuant te
subdivision (c) of Section 12076, within 15 days of the submission te
the department of corrected copies of the register, or within 15 day>
~ of the submission to the department of any fee required pursuant ‘r
subdivision (d) of Section 12076, whichever is later. On or afte t
January 1, 1996, within 10 days of the application for the purchase O\
any other firearm, or, after notice by the department pursuant u)
subdivision (c) of Section 12076, within 10 days of the submissio” l_‘s
the department of corrected copies of the register, or within 10 d2*
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of the submission to the department of any fee required pursuant to
subdivision (d) of Section 12076, whichever is later.

(B) Unless unloaded and securely wrapped or unloaded and in 2
locked container.

(C) Unless the purchaser or transferee either is personally known '
to the dealer or presents clear evidence of his or her identity and age
to the dealer.

(D) Whenever the dealer is notified by the Department of Justice
that the person is in a prohibited class described in Section 12021 or
12021.1 of this code or Section 8100 or 8103 of the Welfare and
Institutions Code.

(4) No pistol, revolver, or other firearm capable of being™
concealed upon the person or imitation thereof, or placard
advertising the sale or other transfer thereof, shall be displayed in
any part of the premises where it can readily be seen from the
outside.

(5) The licensee shall agree to and shall act properly and
p;g;nptly in processing transfers of firearms pursuant to Section
12082.

(6) The licensee shall comply with Sections 12073 and 12077 and
subdivisions (a) and (b) of Section 12072.

(b) As used in this article, “clear evidence of his or her identity
and age” includes, but is not limited to, a motor vehicle operator's
license, a state identification card, an armed forces identification
card, an employment identification card which contains the bearer’s
signature and photograph, or any similar documentation which
provides the seller reasonable assurance of the identity and age of the
purchaser.

SEC. 5.1. Section 12071 of the Penal Code is amended to read:

12071. (a) The duly constituted licensing authorities of any city,
_county, or city and county shall accept applications for, and may
grant licenses, permitting the licensee to sell at retail within the city,
county, or city and county, any firearms capable of being conceale
upon the person. If a license is granted, it shall be in the form
prescribed by the Attorney General, effective for not more than one
vear from the date of issue. 5 ,

(b) A license is subject to forfeiture for a breach of any of the
following prohibitions and requirements:

(1) (A) Except as provided in subparagraph (B), the business
shall be carried on only in the building designated in the license.

(B) A person licensed pursuant to subdivision (a) may, for
purposes of complying with Section 12082, take possession of the
firearm and commence preparation of the register for the sale,
delivery, or transfer of firearms at a gun show or event, as defined
in paragraph (b) of Section 178.100 of Title 27 of the Code of Federal
Regulations, or its successor, if the gun show or event is not
conducted from any motorized or towed vehicle and the licensee has
obtained a statewide gun show license from the Department of
Justice pursuant to the procedure set forth in this subparagraph.
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The Department of Justice shall issue a statewide gun show license
to all persons licensed pursuant to subdivision (a) upon
demonstration by the person that he or she currently possesses a
valid license. The department shall adopt regulations to implement
this license program.

The full costs incurred by the department in administering this
program shall be recovered by fees assessed persons who apply for
statewide gun show licenses.

All persons who receive statewide gun show licenses shall publicly
display the license at any gun show at which the licensee conducts
business as authorized by this subparagraph. -7

(2) The license or a copy thereof, certified by the issuing
authority, shall be displayed on the premises where it can easily be
seen.

(3) No firearm shall be delivered:

(A) Prior to January 1, 1996, within 15 days of the application for
the purchase, or, after notice by the department pursuant to
subdivision (c¢) of Section 12076, within 15 days of the submission to
the department of corrected copies of the register, or within 15 days
of the submission to the department of any fee required pursuant to

.subdivision (d) of Section 12076, whichever is later. On or after
January 1, 1996, within 15 days of the application for the purchase of
a pistol, revolver, or other firearm capable of being concealed upon
the person, or, after notice by the department pursuant to
subdivision (c) of Section 12076, within 15 days of the submission to
the department of corrected copies of the register, or within 15 days
of the submission to the department of any fee required pursuant to
subdivision (d) of Section 12076, whichever is later. On or after
January 1, 1996, within 10 days of the application for the purchase of
any other firearm, or, after notice by the department pursuant to
subdivision (c) of Section 12076, within 10 days of the submission to
the department of corrected copies of the register, or within 10 days
of the submission to the department of any fee required pursuant to
subdivision (d) of Section 12076, whichever is later.

(B) Unless, in the case of a pistol, revolver, or other firearm
capable of being concealed upon the person, the purchaser of
transferee presents to the dealer a validated firearm safety
certificate. .

(C) Unless unloaded and securely wrapped or unloaded and in 2
locked container.

(D) Unless the purchaser or transferee either is personally know?
to the dealer or presents clear evidence of his or her identity and 42¢
to the dealer. .

(E) Whenever the dealer is notified by the Department of Justic*
that the person is in a prohibited class described in Section 12021 0(;
12021.1 of this code or Section 8100 or 8103 of the Welfare an
Institutions Code. ,

(4) No pistol or revolver, or other firearm capable of being
concealed upon the person, or imitation thereof, or placar

1550

Ch. 9]

advertising the sale
any part of the pr
outside.

(5) The licenses
promptly process t

(6) The licensee
subdivisions (a) an

(c) As used in ti
and age” includes,
license, a state ide
card, an employme
signature and pho
provides the seller
purchaser.

(d) Asused in tt
means a validated
purchaser or tran:
pursuant to Article
of Division 2 of the

SEC. 5.2. Section

12071. (a) The
county, or city anc
grant licenses, pern
county, or city and
upon the person.
prescribed by the 4
year from the date
conditions, for brez
forfeiture.

(1) (A) Except
shall be carried on

(B) A person I
purposes of compl
firearm and comn
delivery, or transfe

in paragraph (b) o.
Regulations, or it
conducted from an
obtained a statew
Justice pursuant tc
The Departmen
to all persons
demonstration by
valid license. The
this license progrz

The full costs ir.

Program shall be 1
statewide gun shor
All persons who-




Ch. 9] STATUTES OF 1990 57

advertising the sale or other transfer thereof, shall be displayed in
any part of the prermises where it can readily be seen from the
outside.

(3) The licensee shall agree to and shall act properly and
‘promptly process transfers of firearms pursuant to Section 12082.

(6) The licensee shall comply with Sections 12073 and 12077 and
subdivisions (a) and (b) of Section 12072.

(c) As used in this article, “clear evidence of his or her identity
and age” includes, but is not limited to, a motor vehicle operator’s
license, a state identification card, an armed forces identification
card, an employment identification card which contains the bearer's
signature and photograph, or any similar documentation which
provides the seller reasonable assurance of the identity and age of the
purchaser. '

(d) Asused in this article, “a validated firearm safety certificate”
means a validated basic firearm safety certificate issued to the
purchaser or transferee by the Department of Fish and Game
pursuant to Article 7 (commencing with Section 1230) of Chapter 3
of Division 2 of the Fish and Game Code.

SEC. 5.2. Section 12071 of the Penal Code is amended to read:

12071. (a) The duly constituted licensing authorities of any city,
county, or city and county shall accept applications for, and may
grant licenses, permitting the licensee to sell at retail within the city,
county, or City and county, any firearms capable of being conceale
upon the person. If a license is granted, it shall be in the form
prescribed by the Attorney General, effective for not more than one
year from the date of issue, and shall be subject to the following
conditions, for breach of any of which the license shall be subject to
forfeiture. -

(1) (A) Except as provided in subparagraph (B), the business
shall be carried on only in the building designated in the license.

(B) A person licensed pursuant to subdivision (a) may, for
purposes of complying with Section 12082, take possession of the
firearm and commence preparation of the register for the sale,
delivery, or transfer of firearms at a gun show or event, as defined
in paragraph (b) of Section 178.100 of Title 27 of the Code of Federal
Regulations, or its successor, if the gun show or event is not
conducted from any motorized or towed vehicle and the licensee has
obtained a statewide gun show license from the Department of

Justice pursuant to the procedure set forth in this subparagraph.
" The Department of Justice shall issue a statewide gun show license
to all persons licensed pursuant to subdivision (a) upon
demonstration by the person that he or she currently possesses
valid license. The department shall adopt regulations to implement
this license program.

The full costs incurred by the department in administering this
program shall be recovered by fees assessed persons who apply for
statewide gun show licenses.

All persons who receive statewide gun show licenses shall publicly
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display the license at any gun show at which the licensee conducts
business as authorized by this subparagraph.

(2) The license or a copy thereof, certified by the issuing
authority, shall be displayed on the premises where it can easily be
seen.

(3) No firearm shall be delivered:

(A) Prior to January 1, 1996, within 15 days of the application for
the purchase, or, after notice by the department pursuant to
subdivision (c) of Section 12076, within 15 days of the submission to
the department of corrected copies of the register, or within 15 days
of the submission to the department of any fee required pursuantto
subdivision (d) of Section 12076, whichever is later. On or after
January 1, 1996, within 15 days of the application for the purchase of
a pistol, revolver, or other firearm capable of being concealed upon
the person, or, after notice by the department pursuant to
subdivision (c¢) of Section 12076, within 15 days of the submission to
the department of corrected copies of the register, or within 15 days
of the submission to the department of any fee required pursuant to
subdivision (d) of Section 12076, whichever is later. On or after
January 1, 1996, within 10 days of the application for the purchase of
any other firearm, or, after notice by the department pursuant to
subdivision (c) of Section 12076, within 10 days of the submission to
the department of corrected copies of the register, or within 10 days
of the submission to the department of any fee required pursuant to
subdivision (d) of Section 12076, whichever is later. :

(B) If it is a pistol, revolver, or other firearm capable of bein
concealed upon the person, and it is capable of being equipped with
a trigger-locking devise, unless it is equipped with a locking device.

(C) Unless unloaded and securely wrapped or unloaded and in a
locked container.

(D) Unless the purchaser or transferee either is personally known
to the dealer or presents clear evidence of his or her identity and age
to the dealer. .

(E) Whenever the dealer is notified by the Department of Justice
that the person is in a prohibited class described in Section 12021 or
12021.1 of this code or Section 8100.0r 8103 of the Welfare and
Institutions Code. ,

(4) No pistol or revolver, or other firearm capable of being
concealed upon the person, or imitation thereof, or placar
advertising the sale or other transfer thereof, shall be displayed in
any part of the premises where it can readily be seen from the
outside.

(5) The licensee shall agree to and shall act properly a,“d
promptly in processing transfers of firearms pursuant to Sectio’
12082.

(6) The licensee shall comply with Sections 12073 and 12077 and
subdivisions (a) and (b) of Section 12072

(b) (1) As used in this article, “clear evidence of his or b‘l?r
identity and age” includes, but is not limited to, a motor vehicl€
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operator’s license, a state identification card, an armed forces

identification card, an employment identification card which

contains the bearer’s signature and photograph, or any similar

_ documentation which provides the seller reasonable assurance of the
identity and age of the purchaser.

(2) Asusedin this article, “trigger-locking device” means a device
which prevents the firearm from functioning, and which fully
encloses and blocks the trigger and is locked by a padlock, key lock,
combination lock, or similar locking device, is reusable, and which,
when applied to the weapon, renders the weapon inoperable.

SEC. 5.3. Section 12071 of the Penal Code is amended to read:

12071. (a) The duly constituted licensing authorities of any city, =

county, or city and county shall accept applications for, and may
grant licenses, permitting the licensee to sell at retail within the city,
county, or city and county, any firearms capable of being concealed
upon the person. If a license is granted, it shall be in the form
prescribed by the Attorney General, effective for not more than one
year from the date of issue. :

(b) A license is subject to forfeiture for a breach of any of the
following prohibitions and requirements:

(1) (A) Except as provided in subparagraph (B), the business
shall be carried on only in the building designated in the license.

(B) A person licensed pursuant to subdivision (a) may, for
purposes of complying with Section 12082, take possession of the
firearm and commence preparation of the register for the sale,
delivery, or transfer of firearms at a gun show or event, as defined
in paragraph (b) of Section 178.100 of Title 27 of the Code of Federal
Regulations, or its successor, if the gun show or event is not
conducted from any motorized or towed vehicle and the licensee has
obtained a statewide gun show license from the Department of
Justice pursuant to the procedure set forth in this subparagraph.

The Department of Justice shall issue a statewide gun show license
to all persons licensed pursuant to subdivision (a) upon
demonstration by the person that he or she currently possesses 2
valid license. The department shall adopt regulations to implement
this license program. :

The full costs incurred by the department in administering this
program shall be recovered by fees assessed persons who apply for
statewide gun show licenses.

All persons who receive statewide gun show licenses shall publicly
display the license at any gun show at which the licensee conducts
business as authorized by this subparagraph.

(2) The license or a copy thereof, certified by the issuing
authority, shall be displayed on the premises where it can easily be
seen.

(3) No firearm shall be delivered:

(A) Prior to January 1, 1996, within 15 days of the application for
the purchase, O, after notice by the department pursuant to
subdivision (c) of Section 12076, within 15 days of the submission to

1630



60 ' STATUTES OF 1990

[Ch. 9

the department of corrected copies of the register, or within 15 days
of the submission to the department of any fee required pursuant to
subdivision (d) of Section 12076, whichever is later. On or after
January 1, 1996, within 15 days of the application for the purchase of
a pistol, revolver, or other firearm capable of being concealed upon
the person, or, after notice by the department pursuant to
subdivision (c) of Section 12076, within 15 days of the submission to
the department of corrected copies of the register, or within 15 days
of the submission to the department of any fee required pursuant to
subdivision (d) of Section 12076, whichever is later. On or after
January 1, 1996, within 10 days of the application for the purchase of
any other firearm, or, after notice by the department pursuant to
subdivision (c) of Section 12076, within 10 days of the submission to
the department of corrected copies of the register, or within 10 days
of the submission to the department of any fee required pursuant to
subdivision (d) of Section 12076, whichever is later.

(B) Unless, in the case of a pistol, revolver, or other firearm
capable of being concealed upon the person, the purchaser or
transferee presents to the dealer a validated firearm safety
certificate. _

(C) If it is a pistol, revolver, or other firearm capable of being
concealed upon the person and it is capable of being equipped with
a trigger-locking device, unless it is equipped with a locking device

(D) Unless unloaded and securely wrapped or unloaded and in 2
locked container.

(E) Unless the purchaser or transferee either is personally known
to the dealer or presents clear evidence of his or her identity and ag¢
to the dealer. _

(F) Whenever the dealer is notified by the Department of Justice
that the person is in a prohibited class described in Section 12021 of
12021.1 of this code or Section 8100 or 8103 of the Welfare and
Institutions Code. .

(4) No pistol or revolver, or other firearm capable of bein
concealed upon the person, or imitation thereof, or placuf_d
advertising the sale or other transfer thereof, shall be displayed in
any part of the premises where it can readily be seen from th¢
outside. ,

(5) The licensee shall agree to and shall act properly andd
promptly process transfers of pistols, revolvers, and other firear
capable of being concealed upon the person pursuant to Sectio®
12082. ;
(6) The licensee shall comply with Sections 12073 and 12077 ar
subdivisions (a) and (b) of Section 12072. _ -

(c) As used in this article, “clear evidence of his or her 1demi\\
and age” includes, but is not limited to, a motor vehicle Op_el"'»‘tor“
license, a state identification card, an armed forces identlﬁcﬂ““ ’
card, an employment identification card which contains the beart r-h
signature and photograph, or any similar documentation “’h’;“_
provides the seller reasonable assurance of the identity and age of ¢
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purchaser. ,
(d) Asused in this article, “a validated firearm safety certificate”
means a validated basic firearm safety certificate issued to the
purchaser or transferee by the Department of Fish and Game
pursuant to Article 7 (commencing with Section 1230) of Chapter 3
of Division 2 of the Fish and Game Code.

(e) Asused in this article, “trigger-locking device” means a device
which prevents the firearm from functioning, and which fully
encloses and blocks the trigger and is locked by a padlock, key lock,
combination lock, or similar locking device, is reusable, and which,
when applied to the weapon, renders the weapon inoperable.

SEC. 6. Section 12072 of the Penal Code is amended to read:

12072. (a) (1) Any person, corporation, or firm who shall
knowingly supply, sell, or give possession or control of any firearm
to any person within any of the classes prohibited by Section 12021
or 12021.1 of this code or Section 8100 or 8103 of the Welfare and
Institutions Code shall be punished by imprisonment in the state
prison, or in a county jail for a period not exceeding one year, or by
a fine of not exceeding one thousand dollars ($1,000), or by both the
fine and imprisonment.

(2) No person, corporation, or dealer shall sell, deliver, or
otherwise transfer any firearm to any person whom he or she has
cause to believe to be within any of the prohibited classes by Section
19021 or 12021.1 of this code or Section 8100 or 8103 of the Welfare
and Institutions Code.

(b) No person licensed under Section 12071 shall sell, deliver, or
transfer any pistol, revolver, or firearm capable of being concealed
upon the person to any person under the age of 21 years or any other
firearm to a person under the age of 18 years. ,

(¢) No dealer licensed pursuant to Section 12071, whether or not
acting pursuant to Section 12082, shall deliver a firearm to a
purchaser or transferee, as follows:

(1) Prior to January 1, 1996, within 15 days of the application for
the purchase, or, after notice by the department pursuant to
subdivision (c) of Section 12076, within 15 days of the submission to
the department of corrected copies of the register, or within 15 days
of the submission to the department of any fee required pursuant to
subdivision (d) of Section 12076, whichever is later. On or after
January 1, 1996, within 15 days of the application for the purchase of
a pistol, revolver, or other firearm capable of being concealed upon
the person, or, after notice by the department pursuant to
subdivision (c) of Section 12076, within 15 days of the submission to
the department of corrected copies of the register, or within 15 days
of the submission to the department of any fee required pursuant to
subdivision (d) of Section 12076, whichever is later. On or after
January 1, 1996, within 10 days of the application for the purchase of
any other firearm, or, after notice by the department pursuant to
subdivision (c) of Section 12076, within 10 days of the submission to
the department of corrected copies of the register, or within 10 days
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of the submission to the department of any fee required pursuant to
subdivision (d) of Section 12076, whichever is later.

(2) Unless unloaded and securely wrapped or unloaded and in a
locked container.

(3) Unless the purchaser or transferee presents clear evidence of
his or her identity and age, as defined in Section 12071, to the dealer
or is personally known to the dealer.

(4) Whenever the dealer is notified by the Department of Justice
that the person is in a prohibited class described in Section 12021 or
12021.1 of this code or Section 8100 or 8103 of the Welfare and
Institutions Code. :

(d) Where neither party to the transaction holds a dealer’s license
issued pursuant to Section 12071, in order for a person to sell or
otherwise transfer a firearm, the parties to the transaction shall
complete the transaction through a licensed dealer pursuant to
Section 12082.

(e) Except as provided in paragraph (1) of subdivision (a), a
violation of this section is a misdemeanor. A second or subsequent
violation of this section shall be punished in accordance with the

penalty and probation provisions of subdivision (c) of Section 12100

concerning subsequent convictions and probation.

SEC. 6.1. Section 12072 of the Penal Code is amended to read:

12072. (a) (1) Any person, corporation, or firm who shall
knowingly supply, sell, or give possession or control of any firearm
to any person within any of the classes prohibited by Section 12021
or 12021.1 of this code or Section 8100 or 8103 of the Welfare and
Institutions Code shall be punished by imprisonment in the stat¢
prison, or in a county jail for a period not exceeding one year, or by
a fine not exceeding one thousand dollars ($1,000), or by both the
fine and imprisonment.

(2) No person, corporation, or dealer shall sell, deliver, of
otherwise transfer any firearm to any person whom he or she has
cause to believe to be within any of the prohibited classes by Sectio?
12021 or 12021.1 of this code, or Section 8100 or 8103 of the Welfurt
and Institutions Code. )

(b) No person licensed under Section 12071 shall sell, deliver: -
transfer any pistol, revolver, or firearm capable of being conccit!
upon the person to any person under the age of 21 years or any othus
firearm to a person under the age of 18 years. L

(c¢) No dealer, who is licensed pursuant to Section 12071, whetht?
or not acting pursuant to Section 12082, shall deliver a firearm te
purchaser or transferee, as follows: - .
(1) Prior to January 1, 1996, within 15 days of the application ""'
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subdivision (d) of Section 12076, whichever is later. On of “fu
January 1, 1996, within 15 days of the application for the purchast

e

Ch. 9]

a pistol, revolver, or
the person, or, aft
subdivision (c) of Se
the department of cc
of the submission to °
subdivision (d) of £
January 1, 1996, with
any other firearm o |
subdivision (c) of Se
the department of cc
of the submission to |
subdivision (d) of Se
(2) If the purchas
firearm capable of be
to the dealer a valid
(3) Unless the fi1
unloaded and in a lc
(4) Unless the pu1
his or her identity an
or is personally knov
{3) Whenever the
that the person is in
12021.1 of this code
Institutions Code.
(d) Where neithe:
issued pursuant to
otherwise transfer a
Somplete the trans:
Section 12082.

(e) Except as prc
\jolaﬁon of this secti
violation of this sect
penalty and probatio
toncerning subseque

SEC. 7. Section 1
12073.  (a) Every

“erwise transferri.
transferor is a retail
provided by this ch.
entered the informa
b1 This section :
Jusiness intercourse
’_‘L‘dlers in the regula
":"rChandise to othe
“ther mode of ship1
Wherein they are sit

SEC. 8. Section 1
12076. (a) The T
Present clear eviden




Ch. 9] STATUTES OF 1990 - 63

a pistol, revolver, or other firearm capable of being concealed upon
. the person, or, after notice by the department pursuant to
subdivision (c) of Section 12076, within 15 days of the submission to
~ the department of corrected copies of the register, or within 15 days
of the submission to the department of any fee required pursuant to
subdivision (d) of Section 12076, whichever is later. On or after
January 1, 1996, within 10 days of the application for the purchase of
any other firearm or, after notice by the department pursuant to
subdivision (c¢) of Section 12076, within 10 days of the submission to
the department of corrected copies of the register, or within 10 days
of the submission to the department of any fee required pursuant to _
subdivision (d) of Section 12076, whichever is later. -

(2) If the purchaser or transferee of a pistol, revolver, or other
firearm capable of being concealed upon the person does not present
to the dealer a validated firearm safety certificate.

(3) Unless the firearm is unloaded and securely wrapped or
unloaded and in a locked container.

(4) Unless the purchaser or transferee presents clear evidence of
his or her identity and age, as defined in Section 12071, to the dealer
or is personally known to the dealer.

(3) Whenever the dealer is notified by the Department of Justice
that the person isin a prohibited class described in Section 12021 or
12021.1 of this code or Section 8100 or 8103 of the Welfare and
Institutions Code.

(d) Where neither party to the transaction holds a dealer’s license
issued pursuant to Section 12071, in order for a person to sell or
otherwise transfer a firearm, the parties to the transaction shall
complete the transaction through a licensed dealer pursuant to
Section 12082.

(e) Except as provided in paragraph (1) of subdivision (a), a
violation of this section is a misdemeanor. A second or subsequent
violation of this section shall be punished in accordance with the
penalty and probation provisions of subdivision (c) of Section 12100
concerning subsequent convictions and probation.

SEC. 7. Section 12073 of the Penal Code is amended to read:

12073. (a) Every person in the business of selling, leasing or
otherwise transferring a firearm, whether the seller, lessor, or
transferor is a retail dealer, pawnbroker, or otherwise, except as
provided by this chapter, shall keep a register in which shall be
entered the information prescribed in Section 12077.

(b) This section shall not apply to wholesale dealers in their
business intercourse with retail dealers, nor to wholesale or retail
dealers in the regular or ordinary transport of unloaded firearms as
merchandise to other wholesale-or retail dealers by mail, express or
other mode of shipment, to points outside of the city or county
wherein they are situated. '

SEC. 8. Section 12076 of the Penal Code is amended to read:

12076. (a) The purchaser of any firearm shall be required to
present clear evidence of his or her identity and age, as defined in
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Section 12071, to the dealer, and the dealer shall require him or her
to sign his or her legal name and affix his or her residence address
and date of birth to the register in quadruplicate. The salesperson
shall affix his or her signature to the register in quadruplicate as a
witness to the signature and identification of the purchaser. Any
person furnishing a fictitious name or address or knowingly
furnishing an incorrect birth date, or other information required to
be provided for the register and any person violating any provision
of this section is guilty of a misdemeanor. _

(b) Two copies of the original sheet of the register shall, on the
date of sale, be placed in the mail, postage prepaid, and properly
addressed to the Department of Justice at Sacramento. The third
copy of the original shall be mailed, postage prepaid, to the chief of
police, or other head of the police department, of the city or county
wherein the sale is made. Where the sale is made in a district where
there is no municipal police department, the third copy of the
original sheet shall be mailed to the sheriff of the county wherein the
sale is made. .

. The third copy for firearms, other than pistols, revolvers, or other

firearms capable of being concealed upon the person shall be
destroyed within 30 days of receipt and no information shall be
compiled therefrom.

(c) If the department determines that the purchaser is a person
described in Section 12021 or 12021.1 of this code or Section 8100 or
8103 of the Welfare and Institutions Code, it shall immediately notify
the dealer of that fact.

If the department determines that the copies of the register
submitted to it pursuant to subdivision (b) contain any blank spaces
or inaccurate, illegible, or incomplete information, preventin®
identification of the purchaser or the pistol, revolver, or othef
firearm to be purchased, or if any fee required pursuant !0
subdivision (d) is not submitted by the dealer in conjunction with
submission of copies of the register, the department may notify the
dealer of that fact. Upon notification by the department, the dealer
shall submit corrected copies of the register to the department. ¢f
shall submit any fee required pursuant to subdivision (d) or both. 4
appropriate and, if notification by the department is received byt
dealer at any time prior to delivery of the firearm to be purch'»}-‘}‘d_
the dealer shall withhold delivery until the conclusion of the waitiiis
period described in Sections 12071 and 12072. .

(d) The Department of Justice may charge the dealer 3 foe
sufficient to reimburse both of the following: ST

(1) The department for the cost of furnishing this information- -
money received by the department pursuant to this section shall®
deposited in the Dealers’ Record of Sale Special Account © [ o
General Fund, which is hereby created, to be available, UP™
appropriation by the Legislature, for expenditure by the depart™ i
to offset the costs incurred pursuant to this section. ts

(2) Local mental health facilities for state-mandated local ¢0*
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resulting from the reporting requirements imposed by the
amendments to Section 8103 of the Welfare and Institutions Code,
" made by the act which also added this paragraph.

The fee established pursuant to this subdivision shall not exceed
the sum of the actual processing costs of the department and the
estimated reasonable costs of the local mental health facilities for
complying with the reporting requirements imposed by the act
which added paragraph (2) of this subdivision.

SEC. 9. Section 12077 of the Penal Code is amended to read:

12077. (a) The Department of Justice shall prescribe the form of

the register described in Section 12074. Information contained in the ~

register shall be the date and time of sale, make of firearm, peace
officer exemption status pursuant to subdivision (a) of Section 12078
and the agency name ‘nanufacturer’s name if stamped on the
firearm, model name or number, if stamped on the firearm, if
applicable, serial number, other number (if more than one serial
number is stamped on the firearm), caliber, type of firearm, if the
firearm is new or used, barrel length, color of the firearm, full name
of purchaser, purchaser’s complete date of birth, purchaser’s local
address, if current address is temporary, complete permanent
address of purchaser, identification of purchaser, purchaser’s place of
birth (state or country), purchaser’s complete telephone number,
purchaser’s occupation, purchaser’s sex, purchaser’s physical
description, yes or no answer to questions that prohibit purchase
including, but not Jimited to, conviction of a felony as described in
Section 12021 or an offense described in Section 12021.1, purchaser’s
status as a mental patient, or whether purchaser is on leave of
absence from a mental hospital pursuant to Section 8100 of the
Welfare and Institutions Code, whether purchaser is a person who
has been adjudicated by a court to be a danger to others or found not
guilty by reason of insanity, whether purchaser is a person who has
been found incompetent to stand trial or placed under
conservatorship by a court pursuant to Section 8103 of the Welfare
and Institutions Code, signature of purchaser, signature of
salesperson (as a witness to the purchaser’s signature), name and
complete address of the dealer or firm selling the firearm as shown
on the dealer’s license, the establishment number, if assigned, the
dealer’s complete business telephone number, and a statement that
any person signing a fictitious name O address or knowingly affixing
an incorrect birth date or other information required to be provided
for the register is guilty of a misdemeanor. '

(by (1) The original of cach dealer’s record of sale of a firearm
document shall be retained by the dealer in consecutive order. Each
book of 50 originals shall become the permanent register of
transactions that shall be retained for not less than three years from
the date of last transaction and shall be provided for the inspection
of any peace officer, Department of Justice employee designated by
the Attorney General or agents of the federal Bureau of Alcohol,
Tobacco, and Firearms upon the presentation of proper
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identification.

(2) Dealers shall use ink to complete each document.

(3) The dealer or salesperson making a sale shall ensure that all
information is provided legibly. The dealer and salespersons shall be
informed that incomplete or illegible information will delay sales.

(4) Each original shall contain instructions regarding the
procedure for completion of the form and routing of the form.
Dealers shall comply with these instructions which shall include the
information set forth in this subdivision.

(5) One firearm transaction shall be reported on each record of
sale document. '

SEC. 10. Section 12078 of the Penal Code is amended to read:

12078. (a) The preceding provisions of this article do not apply
to deliveries, transfers, or sales of firearms made to persons properly
identified as full-time paid peace officers as defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2, provided that the
peace officers are authorized by their employer to carry firearms
while in the performance of their duties, nor to deliveries, transfers.
or sales of firearms made to authorized representatives of cities, cities
and counties, counties, state or federal governments for use by those
governmental agencies. Proper identification is defined as verifiable
written certification from the head of the agency by which the
purchaser is employed, identifying the purchaser as a peace officcr
who is authorized to carry firearms while in the performance of his
or her duties, and authorizing the purchase. The certification shall
delivered to the seller at the time of purchase and the purchaser shall
identify himself or herself as the person authorized in the
certification. On the day the sale, delivery, or transfer is mad63 the
dealer shall forward by prepaid mail to the Department of Justice 4
report of the same and the type of information concerning the buyef
and the firearm as is indicated in Section 12077. .

(b) Section 12070 and subdivisions (c) and (d) of Section 12072
shall not apply to deliveries, sales, or transfers of firearms between
or to importers and manufacturers of firearms licensed to engage "
such business pursuant to Chapter.44 (commencing with Sectiet
921) of Title 18 of the United States Code and the regulations jssuctd
pursuant thereto.

(c) Subdivision (d) of Section 12072 shall not apply to infreque’”
transfers of firearms by gift or bequest or intestate succession by "'}?‘.
individual to another where both individuals are members of th
same immediate family. : . o

As used in this subdivision, “immediate family member” inclu¢
the third lineal degree of consanguinity. .

(d) Subdivision (d) of Section 12072 shall not apply t° ‘(
infrequent and temporary loan of firearms between persons Whol X ‘;1
personally known to each other for any lawful purpose, if the 10
does not exceed 30 days in duration. . o2

(e) Section 12071 and subdivisions (c) and (d) of Section l—.uf
shall not apply to the delivery of a firearm to a gunsmith for reP
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provided the repair does not exceed three months in duration.

(f) Subdivision (d) of Section 12072 shall not apply to the
infrequent sale or transfer of a firearm, other than pistols, revolvers,
or other firearms capable of being concealed upon the person, at
auctions conducted by nonprofit mutual or public benefit
corporations organized pursuant to the Corporations Code.

SEC. 11. Section 12082 of the Penal Code is amended to read:

12082. A person shall complete any sale or other transfer of a
firearm through a dealer licensed pursuant to Section 12071 in
accordance with this section in order to comply with the provisions
of subdivision (d) of Section 12072. The Attorney General shall adopt
regulations under this section to allow the seller or other transferor
and the purchaser or transferee to complete a sale or other transfer
through a dealer, and to allow those persons and the dealer to comply
with the requirements of this section and of Sections 12071, 12072,
12076, and 12077 and to preserve the confidentiality of records. The
register shall state the name and address of the seller or transferor
of the firearm in addition to any other information required by
Section 12077. The seller or transferor shall deliver the firearm to the
dealer who shall retain possession of that firearm. The dealer shall
then deliver the firearm to the purchaser or transferee, if it is not
prohibited, in accordance with the provisions of subdivision (c) of
Section 12072. If the dealer cannot legally transfer the firearm to the
purchaser or transferee, the dealer shall forthwith, without waiting
for the conclusion of the waiting period described in Sections 12071
and 12072, return the firearm to the transferor or seller if to do so is
not in violation of subdivision (a) of Section 12072. If the dealer
cannot legally return the firearm to the transferor or seller, then the
dealer shall forthwith deliver the firearm to the sheriff of the county
or the chief of police or other head of a municipal police department
of any city or city and county who shall then dispose of the firearm
in the manner provided by Sections 12028 and 12032. The purchaser
or transferee may be required by the dealer to pay a fee not to
exceed the actual cost of processing the application, including the
amount of a fee which the Department of Justice may charge
pursuant to subdivision (d) of Section 12076 plus a fee not to exceed
ten dollars ($10) to the dealer for processing the transfer or sale.

A violation of this section by a dealer is a misdemeanor.

SEC. 12. Section 12083 is added to the Penal Code, to read:

12083. (a) The Department of Justice shall undertake a
feasibility study concerning proposed changes in firearm statutes,
particularly as they relate to this article, which would accomplish the
following:

(1) Introduce a system whereby licensed firearm dealers may
utilize an 800 hotline telephone number or a 976 telephone number
in order to contact the Department of Justice to determine the
eligibility of a person to purchase and possess a firearm.

(2) Reduce the current 15-day waiting period to a lesser waiting
period as the result of the introduction of automation,
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computerization, or other devices or means which have increased
efficiency in screening the eligibility of persons to purchase and
possess firearms.

(3) Establish a licensing procedure allowing individuals who
possess particular kinds of identification and have certain personal
historical background, including, for example, completion of a
hunter safety course, to obtain a firearm without being subject to a
background check for eligibility.

(4) If the federal government develops a system for immediate
and accurate identification of felons, as described in Section 6213 of
Public Law 100-690, establish- a means for the Department of Justice
to utilize that system.

(5) Implement a system whereby a firearm purchaser utilizes a
record check similar to those checks utilized by private credit
reporting agencies.

(6) Incorporate private entities into the background check
process by the use of bonding requirements, employing private
credit reporting procedures, and by adopting similar methods and
procedures.

(7) Revise existing statutory licensing requirements in order that
local licensing authorities implement essentially uniform licensing
procedures under Section 12071.

(8) The Department of Justice shall provide the results of this
feasibility study to the Legislature on or before July 1, 1991.

(b) The intent of this section is to encourage the rapid
development and deployment of an alternative background check
system by which it may be determined if prospective purchasers of
all firearms are ineligible to purchase or possess a firearm. The ful
deployment of an alternative background check system is highly
desirable and may greatly reduce, if not eliminate, the need for
California to administer the existing background check system. 4
authorized by this article. o,

SEC. 13. Chapter 3 (commencing with Section 12350) of Title =
of Part 4 of the Penal Code is repealed.

SEC. 14. Article 2 (commencing with Section 12560) of Chaptf
6 of Title 2 of Part 4 of the Penal Code is repealed.

SEC. 15. Section 8100 of the Welfare and Institutions Codv

.amended to read: .

8100. No person described in Section 8103 or who is a ment-!
patient in any hospital or institution or on leave of absence from «""*
hospital or institution shall own or have in his or her possession *°
under his or her custody or control, or purchase or receive or atte ”‘f."
to purchase or receive, any firearms whatsoever or any other dews
weapon. , -

“Deadly weapon,” as used in this section and Sections 8101-,“’11“_,-
and 8103 means any weapon, the possession or concealed carryi*”
which is prohibited by Section 12020 of the Penal Code. b

A violation of this section shall be a public offense punishable
imprisonment in the state prison, or in the county jail for not.
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than one year or by a fine not exceeding one thousand dollars
($1,000), or by both that fine and imprisonment. _
SEC. 16. Section 8103 of the Welfare and Institutions Code is

. amended to read:

8103. (a) (1) No person who after October 1, 1955, has been
adjudicated by a court of any state to be a danger to others as a resuit
of mental disorder or mental illness, or who has been adjudicated to
be a mentally disordered sex offender, shall purchase or receive, or
attempt to purchase or receive, or have in his or her possession,
custody, or control any firearm or any other deadly weapon unless
there has been issued to the person a certificate by the court of
adjudication upon release from treatment or at a later date stating
that the person may possess a firearm or any other deadly weapon
without endangering others, and the person has not, subsequent to
the issuance of the certificate, again been adjudicated by a court to
be a danger to others as a result of a mental disorder or mental illness.

(2) The court shall immediately notify the Department of Justice
of the court order finding the individual to be a person described in
paragraph (1). The court shall also notify the Department of Justice
of any certificate issued as described in paragraph (1).

(b) (1) No person who has been found, pursuant to Section 1026
of the Penal Code or the law of any other state or the United States,
not guilty by reason of insanity of murder, mayhem, a violation of
Section 207 or 209 of the Penal Code in which the victim suffers
intentionally inflicted great bodily injury, robbery in which the
victim suffers great bodily injury, a violation of Section 451 or 452 of
the Penal Code involving a trailer coach, as defined in Section 635
of the Vehicle Code, or any dwelling house, a violation of subdivision
(2) or (3) of Section 261 of the Penal Code, a violation of Section 459
of the Penal Code in the first degree, assault with intent to commit
murder, a violation of Section 220 of the Penal Code in which the
victim suffers great bodily injury, a violation of Section 12303.1,
12303.2, 12303.3, 12308, 12309, or 19310 of the Penal Code, or of a
felony involving death, great bodily injury, or an act which poses a
serious threat of bodily harm to another person, or a violation of the
law of any other state or the United States which includes all the
eélements of any of the above felonies as defined under California law,
shall purchase or receive, or attempt to purchase or receive, or have
in his or her possession or under his or her custody or control any
firearm or any other deadly weapon. ,

(2) The court shall immediately notify the Department of Justice
of the court order finding the person to be a person described in
paragraph (1).

"~ (¢} (1) No person who has been found, pursuant to Section 1026
of the Penal Code or the law of any other state or the United States,
not guilty by reason of insanity of any crime other than those
described in subdivision (b) shall purchase or receive, or attempt to
purchase or receive, or shall have in his or her possession, custody,
or control any firearm or any other deadly weapon unless the court
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of commitment has found the person to have recovered sanity,
pursuant to Section 1026.2 of the Penal Code or the law of any other
state or the United States.

(2) The court shall immediately notify the Department of Justice
of the court order finding the person to be a person described in
‘paragraph (1). The court shall also notify the Department of Justice
when it finds that the person has recovered his or her sanity.

(d) (1) No person found by a court to be mentally incompetent
to stand trial, pursuant to Section 1370 or 1370.1 of the Penal Code
or the law of any other state or the United States, shall purchase or
receive, or attempt to purchase or receive, or shall have in his or her
possession, custody, or control any firearm or any other deadly
weapon, unless there has been a finding with respect to such person
of restoration to competence to stand trial by the committing court.
pursuant to Section 1372 of the Penal Code or the law of any other
state or the United States.

(2) The court shall immediately notify the Department of Justice
of the court order finding the person to be mentally incompetent as
described in paragraph (1). The court shall also notify the
Department of Justice when it finds that the person has recovered
his or her competence.

(e) (1) No person who has been placed under conservatorship b}
a court, pursuant to Section 5350 or the law of any other state or the
United States, because the person is gravely disabled as a result of 4
mental disorder or impairment by chronic alcoholism shall purchase
or receive, or attempt to purchase or receive, or shall have in his o
her possession, custody, or control any firearm or any other deadl
weapon while under the conservatorship if, at the time the
conservatorship was ordered or thereafter, the court which imposed
the conservatorship found that possession of a firearm or any other
deadly weapon by the person would present a danger to the safets
of the person or to others. Upon placing any person under
conservatorship, and prohibiting firearm or any other deadl*
weapon possession by the person the court shall notify the person ot
this prohibition. _

(2) The court shall immediately notify the Department of Just**
of the court order placing the person under conservatorship !
prohibiting firearm or any other deadly weapon possession by ‘;"‘
person as described in paragraph (1). The notice shall include 1+~
date the conservatorship was imposed and the date the
conservatorship is to be terminated. If the conservatorship .
subsequently. terminated before the date listed in the notice t?_f"'“
Department of Justice or the court subsequently finds that posse>* =
of a firearm or any other deadly weapon by the person wou'®.
longer present a danger to the safety of the person or others. v
court shall immediately notify the Department of Justice. -

(3) All information provided to the Department of Ju™ o
pursuant to paragraph (2) shall be kept confidential, separate: ;1 N
apart from all other records maintained by the department, an s
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be used only to determine eligibility to purchase or possess firearms
or other deadly weapons. Any person who knowingly furnishes any
such information for any other purpose is guilty of a misdemeanor.
All such information concerning any person shall be destroyed upon
receipt by the Department of Justice of notice of the termination of
conservatorship as to that person pursuant to paragraph (2).

(f) (1) No person who has been (A) taken into custody as
provided in Section 5150 because that person is a danger to himself,
herself, or to others, (B) assessed within the meaning of Section 5151,
and (C) admitted to a designated facility within the meaning of
Sections 5151 and 5152 because that person is a danger to himself,
herself, or others, shall own, possess, control, receive, or purchase, or.
attempt to own, possess, control, receive, or purchase any firearm for
a period of five years after the person is released from the facility.
Notwithstanding the preceding sentence, no person described in
that sentence shall be ineligible to own, possess, control, receive, or
purchase, or attempt to own, possess, control, receive, or purchase
any firearm if, prior to being released, the person is declared by the
facility to be a person who is likely to use firearmsin a safe and lawful
manner.

(2) For each person subject to the provisions of this subdivision,
the facility shall immediately, on. the date of admission, submit a
report to the Department of Justice, on a form prescribed by the
department, containing information which includes, but is not
limited to, the identity of the person and the legal grounds upon
which the person was admitted to the facility.

Any report prescribed by this subdivision shall be confidential,
except for purposes of the court proceedings described in this
subdivision and for determining the eligibility of the person to own,
possess, control, receive, or purchase a firearm. The state summary
criminal history may state that the person is prohibited from owning,
possessing, controlling, receiving, or purchasing a firearm under this
subdivision or any other provision of law.

(3) Upon admission of a person subject to this subdivision, the
facility shall inform the person that he or she is prohibited from
owning, possessing, controlling, receiving, or purchasing any firearm
for a period of five years. Simultaneously, thé facility shall inform the
person that he or she may petition a court, as provided in this
subdivision, for an order permitting the person to own, possess,
control, receive, or purchase a firearm.

(4) Any person who is subject to paragraph (1) may petition the
superior court of his or her county of residence for an order that he
or she may own, possess, control, or purchase firearms. At the time
the petition is filed, the clerk of the court shall set a hearing date and
notify the person, the Department of Justice, and the district '
attorney. The people of the State of California shall be the
respondent in the proceeding and shall be represented by the
district attorney. Upon motion of the district attorney, or on its own
motion, the superior court may transfer the petition to the county in
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which the person resided at the time of his or her detention, the
county in which the person was detained, or the county in which the
person was evaluated or treated. Within seven days after receiving
notice of the petition, the Department of Justice shall file copies of
the reports described in Section 8103 with the superior court. The
reports shall be disclosed upon request to the person and to the
district attorney. The district attorney shall be entitled to a
continuance of the hearing to a date of not less than 14 days after the
district attorney was notified of the hearing date by the clerk of the
court. Notwithstanding any other provision of law, declarations.
police reports, including criminal history information, and any other
material, relevant and reliable evidence which is not excluded under
Section 352 of the Evidence Code, shall be admissible at the hearing
under this section. If the court finds by a preponderance of the
evidence that the person would be likely to use firearms in a safe and
lawful manner, the court may order that the person may own.
control, possess, or purchase firearms. A copy of the order shall be
submitted to the Department of Justice. Upon receipt of the order.
the Department of Justice shall delete any reference to the
prohibition against firearms from the person’s state summary
criminal history information.

(g) (1) No person who has been certified for intensive treatment
under Section 5250, 5260, or 5270.15 shall own, possess, control.
receive, or purchase, or attempt to own, possess, control, receive. of
purchase any firearm for a period of five years.

Any person who meets the criteria contained in subdivision (e) of
(f) who is released from intensive treatment shall nevertheless. ¥
applicable, remain subject to the prohibition contained I
subdivision (e) or (f).

(2) For each person certified for intensive treatment under
paragraph (1), the facility shall immediately submit a report to the
Department of Justice, on a form prescribed by the department.
containing information regarding the person, including, but not
limited to, the legal identity of the person and the legal grounds upe"
which the person was certified. Any report submitted pursuant !~
this paragraph shall only be used for the purposes speciﬁf’d '
paragraph (2) of subdivision (f). .

(3) Upon certification for intensive treatment, the facility. :““':
inform the person of that information specified in paragraph 0 *
subdivision (f). '

(4) Any person who is subject to the prohibition contal
paragraph (1), may fully invoke the provisions of paragraph Ho
subdivision (f). ',

(h) Every person who possesses or has under his or her ct>"""
or control, or purchases or receives, or attempts to pU_rCh""‘.‘l-,:..
receive, any firearm or any other deadly weapon in violation of L
section is guilty of a felony which is punishable by imprisonmett
the state prison, or in the county jail for not more than one y€#
which is subject to subdivision (b) of Section 17 of the Penal
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(i) “Deadly weapon,” as used in this section, has the meaning
prescribed by Section 8100.
SEC. 17. If any provision of this act or the application thereof to
- any person or circumstances is held invalid, that invalidity shall not
affect other provisions or applications of the act which can be given
effect without the invalid provision or application, and to this end the
provisions of this act are severable.

SEC. 18. (a) Section 5.1 of this bill incorporates amendments to

‘Section 12071 of the Penal Code proposed by both this bill and AB
1680. It shall only become operative if (1) both bills are enacted and
become effective January 1, 1991, (2) each bill amends Section 12071
of the Penal Code, and (3) SB 861 is not enacted or as enacted does
not amend that section, and (4) this bill is enacted after AB 1680, in
which case Sections 3, 5.2, and 5.3 of this bill shall not become
operative.

(b) Section 5.2 of this bill incorporates amendments to Section
12071 of the Penal Code proposed by both this bill and SB 861. It shall
only become operative if (1) both bills are enacted and become
effective January 1, 1991, (2) each bill amends Section 12071 of the
Penal Code, (3) AB 1680 is not enacted or as enacted does not amend
that section, and (4) this bill is enacted after SB 861 in which case
Sections 5, 5.1, and 5.3 of this bill shall not become operative.

(¢) Section 5.3 of this bill incorporates amendments to Section
12071 of the Penal Code proposed by this bill, AB 1680, and SB 861.
It shall only become operative if (1) all three bills are enacted and
become effective January 1, 1991, (2) all three bills amend Section
12071 of the Penal Code, (3) this bill is enacted after AB 1680 and SB
861, in which case Sections 3, 5.1, and 5.2 of this bill shall not become
Operative. :

SEC. 19. Section 6.1 of this bill incorporates amendments to
Section 12072 of the Penal Code proposed by both this bill and AB
1680. It shall only become operative if (1) both bills are enacted and
become effective on January 1, 1991, (2) each bill amends Section
12072 of the Penal Code, and (3) this bill is enacted after AB 1680,
In which case Section 6 of this bill shall not become operative.

- SEC. 20. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution for those
costs which may be incurred by a local agency or school district
because this act creates a new crime or infraction, changes the
definition of a crime or infraction, changes the penalty for a crime
Or infraction, or eliminates a crime or infraction.

_However, notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this act
contains other costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code from the Dealers’ Record of Sale Special
Account of the General Fund. : :

Notwithstanding Section 17580 of the Government Code, unless
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~ otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 10

An act to amend Sections 46601.5, 48204, and 48980 of, and to add
and repeal Section 48204.1 of, the Education Code, relating to
education, and declaring the urgency thereof, to take “effect
immediately. '

[Approved by Governor March 7, 1990. Filed with
Secretary of State March 8, 1990.]

The people of the State of California do enact as follows:

SECTION 1. Section 46601.5 of the Education Code is amended
to read:

46601.5. (a) The governing boards of any two school districts
that have been requested by a pupil’s parent or legal guardian, to
enter into an agreement for interdistrict attendance pursuant to
Section 46600, shall, in considering that request, give consideration
to the child care needs of the pupil. '

(b) This section shall remain in effect only until June 30, 1995, and
as of that date is repealed, unless a later enacted statute, which 1
enacted before June 30, 1995, deletes or extends that date.

SEC. 2. Section 48204 of the Education Code, as amended b
Chapter 172 of the Statutes of 1986, is amended to read:

48204. Notwithstanding Section 48200, a pupil shall be deemed t©
have complied with the residency requirements for school
attendance in a school district, provided he or she is any of the
following: .

(a) A pupil placed within the boundaries of that school district ”;‘
a regularly established licensed children’s institution, or a licen>
foster home, or a family home 'pursuant to a commitment v
placement under Chapter 2 (commencing with Section 200) of I'+
1 of Division 2 of the Welfare and Institutions Code. ' .

An agency placing a pupil in such a home or institution 5}‘-"!
provide evidence to the school that the placement or commitmt*
is pursuant to law. ¥

(b) A pupil for whom interdistrict attendance has been appro* ‘"
pursuant to Chapter 5 (commencing with Section 46600) of Part -
of Division 3 of this title. o

(c) A pupil whose residence is located within the bounti_ﬂff‘ y
that school district and whose parent or legal guardian is _rehe\ e¢
responsibility, control, and authority through emancipation. J the

(d) A pupil whose parent or legal guardian has establishe s ol
- residence of the pupil in a home located within the boundan€¢
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CHAPTER 177

An act to amend Sections 11106, 12076, 12077, 12078, 12280, 12985
and 12290 of the Penal Code, to amend Section 8103 of the V,Velﬁ;re'
and Institutions Code, and to amend Section 2 of Chapter 1180 of the
Statutes of 1988, relating to firearms, and declaring the urgency
thereof, to take effect immediately. ) :

[Approved by Governor June 26, 1990. Filed with
Secretary of State June 27, 1990.]

The people of the State of California do enact as follows:

SECTION 1. Section 11106 of the Penal Code, as amended by
Chapter 9 of the Statutes of 1990, is amended to read:

11106. (a) In order to assist in the investigation of crime, the
arrest and prosecution of criminals, and the recovery of lost, stolen
or found property, the Attorney General shall keep and properly filo
a complete record of all copies of fingerprints, copies of applications
for licenses to carry concealed weapons, dealers’ records of sales of
firearms, and reports of stolen, lost, found, pledged, or pawned
property in any city or county of this state, and shall, upon proper
application therefor, furnish to the officers mentioned in Section
11105, hard copy printouts of those records as photographic,
photostatic, and nonerasable optically stored reproductions.

(b) Notwithstanding subdivision (a), the Attorney General shall
not retain or compile any information from dealers’ records of sales
for firearms that are not pistols, revolvers, or other firearms capable
of being concealed upon the person. All copies of the dealers’ records
of sales for firearms that are not pistols, revolvers, or other firearms
capable of being concealed upon the person shall be destroyed
within five days of the clearance by the Attorney General, unless the
purchaser or transferor is ineligible to take possession of the firearm.

A violation of this subdivision is a misdemeanor.

SEC.2. Section 12076 of the Penal Code, as amended by Chapter
9 of the Statutes of 1990, is amended to read:

12076. (a) The purchaser of any firearm shall be required to
present clear evidence of his or her identity and age, as defined in
Section 12071, to the dealer, and the dealer shall require him or her
to sign his or her legal name and affix his or her residence address
and date of birth to the register in quadruplicate. The salesperson
shall affix his or her signature to the register in quadruplicate as a
witness to the signature and identification of the purchaser. Any
person furnishing a fictitious name or address or knowingly
furnishing an incorrect birth date, or other information required to
be provided for the register and any person violating any provision
of this section is guilty of a misdemeanor. _

(b) Two copies of the original sheet of the register shall, on the
date of sale, be placed in the mail, postage prepaid, and properly
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addressed to the Department of Justice at Sacramento. The third
copy of the original shall be mailed, postage prepaid, to the chief of
police, or other head of the police department, of the city or county
wherein the sale is made. Where the sale is made in a district where
there is no municipal police department, the third copy of the
original sheet shall be mailed to the sheriff of the county wherein the
sale is made.

The third copy for firearms, other than pistols, revolvers, or other
firearms capable of being concealed upon the person shall be
destroyed within five days of receipt and no information shall be
compiled therefrom.

(c) If the department determines that the purchaser is a person
described in Section 12021 or 12021.1 of this code or Section 8100 or
8103 of the Welfare and Institutions Code, it shall immediately notify
the dealer of that fact.

If the department determines that the copies of the register
submitted to it pursuant to subdivision (b) contain any blank spaces
or inaccurate, illegible, or incomplete information, preventing
identification of the purchaser or the pistol, revolver, or other
firearm to be purchased, or if any fee required pursuant to
subdivision (d) is not submitted by the dealer in conjunction with
submission of copies of the register, the department may notify the
dealer of that fact. Upon notification by the department, the dealer
shall submit corrected copies of the register to the department, or
shall submit any fee required pursuant to subdivision (d), or both, as
appropriate and, if notification by the department is received by the
dealer at any time prior to delivery of the firearm to be purchased,
the dealer shall withhold delivery until the conclusion of the waiting
period described in Sections 12071 and 12072.

(d) The Department of Justice may charge the dealer a fee
sufficient to reimburse both of the following:

(1) The department for the cost of furnishing this information. All
money received by the department pursuant to this section shall be
deposited in the Dealers’ Record of Sale Special Account of the
General Fund, which is hereby created, to be available, upon
appropriation by the Legislature, for expenditure by the department
to offset the costs incurred pursuant to this section.

(2) Local mental health facilities for state-mandated local costs
resulting from the reporting requirements imposed by the
amendments to Section 8103 of the Welfare and Institutions Code,
made by the act which also added this paragraph.

The fee established pursuant to this subdivision shall not exceed
the sum of the actual processing costs of the department and the
estimated reasonable costs of the local mental health facilities for
complying with the reporting requirements imposed by the act
which added paragraph (2) of this subdivision.

SEC.3. Section 12077 of the Penal Code, as amended by Chapter
9 of the Statutes of 1990, is amended to read:

12077. (a) (1) The Department of Justice shall prescribe the
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form of the register described in Section 12074. There shall be two
forms of the register with the format set forth in paragraph (2) of this
subdivision for pistols, revolvers, and other firearms capable of being
concealed upon the person and the format set forth in paragraph (3)
of this subdivision for all firearms other than pistols, revolvers, or
other firearms capable of being concealed upon the person.

(2) For pistols, revolvers, and other firearms capable of being
concealed upon the person, information contained in the register
shall be the date and time of sale, make of firearm, peace officer
exemption status pursuant to subdivision (a) of Section 12078 and the
agency name, manufacturer’s name if stamped on the firearm, model
name or number, if stamped on the firearm, if applicable, serial
number, other number (if more than one serial number is stamped
on the firearm), caliber, type of firearm, if the firearm is new or used,
barrel length, color of the firearm, full name of purchaser,
purchaser’s complete date of birth, purchaser’s local address, if
current address is temporary, complete permanent address of
purchaser, identification of purchaser, purchaser’s place of birth
(state or country), purchaser’s complete telephone number,
purchaser’s occupation, purchaser’s sex, purchaser’s physical
description, yes or no answer to questions that prohibit purchase
including, but not limited to, conviction of a felony as described in
Section 12021 or an offense described in Section 12021.1, purchaser’s
status as a mental patient, or whether purchaser is on leave of
absence from a mental hospital pursuant to Section 8100 of the
Welfare and Institutions Code, whether purchaser is a person who
has been adjudicated by a court to be a danger to others or found not
guilty by reason of insanity, whether purchaser is a person who has
been found incompetent to stand trial or placed under
conservatorship by a court pursuant to Section 8103 of the Welfare
and Institutions Code, signature of purchaser, signature of
salesperson (as a witness to the purchaser’s signature), name and
complete address of the dealer or firm selling the firearm as shown
on the dealer’s license, the establishment number, if assigned, the
dealer’s complete business telephone number, and a statement that
any person signing a fictitious name or address or knowingly affixing
an incorrect birth date or other information required to be provided
for the register is guilty of a misdemeanor.

(3) For firearms other than pistols, revolvers, or other firearms
capable of being concealed upon the person, information contained
in the register shall be the date and time of sale, peace officer
exemption status pursuant to subdivision (a) of Section 12078 and the
agency name, full name of purchaser, purchaser’s complete date of
birth, purchaser’s local address, if current address is temporary,
complete permanent address of purchaser, identification of
purchaser, purchaser’s place of birth (state or country), purchaser’s
complete telephone number, purchaser’s occupation, purchaser’s
sex, purchaser’s physical description, yes or no answer to questions
that prohibit purchase, including, but not limited to, conviction of a
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felony as described in Section 12021 or an offense described in
Section 12021.1, purchaser’s status as a mental patient, or whether
purchaser is on leave of absence from a mental hospital pursuant to
Section 8100 of the Welfare and Institutions Code, whether
purchaser is a person who has been adjudicated by a court to be a
danger to others or. found not guilty by reason of insanity, whether
purchaser is a person who has been found incompetent to stand trial
or placed under conservatorship by a court pursuant to Section 8103
of the Welfare and Institutions Code, signature of purchaser,
signature of salesperson (as a witness to the purchaser’s signature),
name and complete address of the dealer or firm selling the firearm
as shown on the dealer’s license, the establishment number, if
assigned, the dealer’s complete business telephone number, and a
statement that any person signing a fictitious name or address or
knowingly affixing an incorrect birth date or other information
required to be provided for the register is guilty of a misdemeanor.

(b) (1) The original of each dealer’s record of sale of a firearm
document shall be retained by the dealer in consecutive order. Each
book of 50 originals shall become the permanent register of
transactions that shall be retained for not less than three years from
the date of last transaction and shall be provided for the inspection
of any peace officer, Department of Justice employee designated by
the Attorney General or agents of the federal Bureau of Alcohol,
Tobacco, and Firearms upon the presentation of proper
identification.

(2) Dealers shall use ink to complete each document.

(3) The dealer or salesperson making a sale shall ensure that all
information is provided legibly. The dealer and salespersons shall be
informed that incomplete or illegible information will delay sales.

(4) Each original shall contain instructions regarding the
procedure for completion of the form and routing of the form.
Dealers shall comply with these instructions which shall include the
information set forth in this subdivision.

(5) One firearm transaction shall be reported on each record of
sale document.

SEC. 4. Section 12078 of the Penal Code, as amended by Chapter
9 of the Statutes of 1990, is amended to read:

12078. (a) The preceding provisions of this article do not apply
to deliveries, transfers, or sales of firearms made to persons properly
identified as full-time paid peace officers as defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2, provided that the
peace officers are authorized by their employer to carry firearms
while in the performance of their duties, nor to deliveries, transfers,
or sales of firearms made to authorized representatives of cities, cities
and counties, counties, state or federal governments for use by those
governmental agencies. Proper identification is defined as verifiable
written certification from the head of the agency by which the
purchaser is employed, identifying the purchaser as a peace officer
who is authorized to carry firearms while in the performance of his
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or her duties, and authorizing the purchase. The certification shall be
delivered to the seller at the time of purchase and the purchaser shall
identify himself or herself as the person authorized in the
certification. On the day the sale, delivery, or transfer is made, the
dealer shall forward by prepaid mail to the Department of ]ustice a
report of the same and the type of information concerning the buyer
and the firearm as is indicated in Section 12077.

(b) Section 12070 and subdivisions (c) and (d) of Section 12072
shall not apply to deliveries, sales, or transfers of firearms between
or to importers and manufacturers of firearms licensed to engage in
such business pursuant to Chapter 44 (commencing with Section
921) of Title 18 of the United States Code and the regulations issued
pursuant thereto. '

(c) Subdivision (d) of Section 12072 shall not apply to infrequent
transfers of firearms by gift, bequest, intestate succession, or other
means by one individual to another where both individuals are
members of the same immediate family.

As used in this subdivision, “immediate family member” includes
the third lineal degree of consanguinity.

(d) Subdivision (d) of Section 12072 shall not apply to the
infrequent and temporary loan of firearms between persons who are
personally known to each other for any lawful purpose, if the loan
does not exceed 30 days in duration.

(e) Section 12071 and subdivisions (c) and (d) of Section 12072
shall not apply to the delivery of a firearm to a gunsmith for repair.

(f) Subdivision (d) of Section 12072 shall not apply to the
infrequent sale or transfer of a firearm, other than pistols, revolvers,
or other firearms capable of being concealed upon the person, at
auctions or similar events conducted by nonprofit mutual or public
benefit corporations organized pursuant to the Corporations Code.

SEC. 5. Section 12280 of the Penal Code is amended to read:

12280. (a) (1) Any person who within this state manufactures or
causes to be manufactured, distributes, transports, or imports into
the state, keeps for sale, or offers or exposes for sale, or who gives or
lends any assault weapon, except as provided by this chapter, is guilty
of a felony, and upon conviction shall be punished by imprisonment
in the state prison for four, six, or eight years.

(2) Inaddition and consecutive to the punishment imposed under
paragraph (1), any person who transfers, lends, sells, or gives any
assault weapon to a minor in violation of paragraph (1) shall receive
an enhancement of one year.

(b) Except as provided in Section 12288, any person who, within
this state, possesses any assault weapon, except as provided in this
chapter, is guilty of a public offense and upon conviction shall be
punished by imprisonment in the state prison, or in the county jail,
not exceeding one year. However, if the person presents proof that
he or she lawfully possessed the assault weapon prior to June 1, 1989,
or prior to a declaration issued pursuant to Section 12276.5 declaring
that firearm to be an assault weapon, and has since either registered
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the firearm and any other lawfully obtained firearm subject to this
chapter pursuant to Section 12285 or relinquished them pursuant to
Section 12288, a first-time violation of this subdivision shall be an
infraction punishable by a fine of up to five hundred dollars ($500),
but not less than three hundred fifty dollars ($350), if the person has
otherwise possessed the firearm in compliance with subdivision (c)
of Section 12285. In these cases, the firearm shall be returned unless
the court finds in the interest of public safety, after notice and
hearing, that the assault weapon should be destroyed pursuant to
Section 12028. ,

(c) Notwithstanding Section 654 or any other provision of law, any
person who commits another crime while violating this section may
receive an additional, consecutive punishment of one year for
violating this section in addition and consecutive to the punishment,
including enhancements, which is prescribed for the other crime.

(d) Subdivisions (a) and (b) do not apply to the sale to, purchase
by, or possession of assault weapons by the Department of Justice,
police departments, sheriffs’ offices, the Department of Corrections,
the California Highway Patrol, the California State Police, district
attorneys’ offices, or the military or naval forces of this state or of the
United States for use in the discharge of their official duties; nor shall
anything in this chapter prohibit the possession or use of assault
weapons by sworn members of these agencies when on duty and the
use is within the scope of their duties.

(e) Subdivision (b) does not apply to the possession of an assault
weapon by any person during the 1990 calendar year if all of the
following are applicable:

(1) The person is eligible under this chapter to register the
particular assault weapon by January 1, 1991.

(2) The person lawfully possessed the particular assault weapon
described in paragraph (1) prior to June 1, 1989.

(3) The person is otherwise in compliance with this chapter.

SEC. 6. Section 12285 of the Penal Code is amended to read:

12285. (a) Any person who lawfully possesses an assault weapon,
as defined in Section 12276, prior to June 1, 1989, shall register the
firearm by January 1, 1991, with the Department of Justice pursuant
to those procedures which the department may establish. The
registration shall contain a description of the firearm that identifies
it uniquely, including all identification marks, the full name, address,
date of birth, and thumbprint of the owner, and any other
information as the department may deem appropriate. The
department may charge a fee for registration of up to twenty dollars
($20) per person but not to exceed the actual processing costs of the
department. After the department establishes fees sufficient to
reimburse the department for processing costs, fees charged shall
increase at a rate not to exceed the legislatively approved annual
cost-of-living adjustment for the department’s budget or as otherwise
increased through the Budget Act.

(b) No assault weapon possessed pursuant to this section may be
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sold or transferred on or after January 1, 1990, to anyone within this
state other than to a licensed gun dealer, as defined in subdivision (c)
of Section 12290, or as provided in Section 12288. Any person who (1)
obtains title to an assault weapon registered under this section by
bequest or intestate succession, (2) moves into the state in lawful
possession of an assault weapon, or (3) lawfully possessed a firearm
subsequently declared to be an assault weapon pursuant to Section
12276.5, shall, within 90 days, either render the weapon permanently
inoperable, sell the weapon to a licensed gun dealer, obtain a permit
from the Department of Justice in the same manner as specified in
Article 3 (commencing with Section 12230) of Chapter 2, or remove
the weapon from this state. A person who lawfully possessed a
firearmn which was subsequently declared to be an assault weapon
pursuant to Section 12276.5 may alternatively register the firearm
within 90 days of the declaration issued pursuant to subdivision (f)
of Section 12276.5.

(c) A person who has registered an assault weapon under this
section may possess it only under the following conditions unless a
permit allowing additional uses is first obtained under Section 12286:

(1) At that person’s residence, place of business, or other property
owned by that person, or on property owned by another with the
owner’s express permission.

(2) While on the premises of a target range of a public or private
club or organization organized for the purpose of practicing shooting
at targets.

(3) While on a target range which holds a regulatory or business
license for the purpose of practicing shooting at that target range.

(4) While on the premises of a shooting club which is licensed
pursuant to the Fish and Game Code.

(5) While attending any exhibition, display, or educational project
which is about firearms and which is sponsored by, conducted under
the auspices of, or approved by a law enforcement agency or a
nationally or state recognized entity that fosters proficiency in, or
promotes education about, firearms.

(6) While transporting the assault weapon between any of the
places mentioned in this subdivision, or to any licensed gun dealer,
as defined in subdivision (c) of Section 12290, for servicing or repair
pursuant to subdivision (b) of Section 12290, if the assault weapon is
transported as required by Section 12026.1.

(d) No person who is under the age of 18 years, no person who is
prohibited from possessing a firearm by Section 12021 or 12021.1 of
this code, and no person described in Section 8100 or 8103 of the
Welfare and Institutions Code may register or possess an assault
weapon.

(e) The department’s registration procedures shall provide the
option of joint registration for assault weapons owned by family
members residing in the same household.

SEC. 7. Section 12290 of the Penal Code is amended to read:

12290. (a) Any licensed gun dealer, as defined in subdivision (c),
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who lawfully possesses an assault weapon pursuant to Section 12285,
in addition to the uses allowed in Section 12285, may transport the
weapon between dealers or out of the state, display it at any gun
show licensed by a state or local governmental entity, sell it to a
resident outside the state, or sell it to a person who has been issued
a permit pursuant to Section 12286. Any transporting allowed by this
section must be done as required by Section 12026.1.

(b)" (1) Any licensed gun dealer, as defined in subdivision (c),
may take possession of any assault weapon for the purposes of
servicing or repair from any person to whom it is legally registered
or who has been issued a permit to possess it pursuant to this chapter.

(2) Any licensed gun dealer may transfer possession of any assault
weapon received pursuant to paragraph (1), to any gunsmith in his
or her employ or with whom he or she has contracted for
gunsmithing services, for purposes of accomplishing servicing or
repair. Transfers are permissible only to gunsmiths who hold a
dealer’s license issued pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States Code, and regulations
issued pursuant thereto, and who hold any business license required
by a statute or local governmental entity.

(c) The term “licensed gun dealer,” as used in this article means
a person who has a federal firearms license, any business license
required by a state or local governmental entity, and a seller’s permit
issued by the State Board of Equalization.

SEC. 8. Section 8103 of the Welfare and Institutions Code, as
amended by Chapter 9 of the Statutes of 1990, is amended to read:

8103. (a) (1) No person who after October 1, 1955, has been
adjudicated by a court of any state to be a danger to others as a result
of mental disorder or mental illness, or who has been adjudicated to
be a mentally disordered sex offender, shall purchase or receive, or
attempt to purchase or receive, or have in his or her possession,
custody, or control any firearm or any other deadly weapon unless
there has been issued to the person a certificate by the court of
adjudication upon release from treatment or at a laterdate stating
that the person may possess a firearm or any other deadly weapon
without endangering others, and the person has not, subsequent to
the issuance of the certificate, again been adjudicated by a court to
be a danger to others as a result of a mental disorder or mental illness.

(2) The court shall immediately notify the Department of Justice
of the court order finding the individual to be a person described in
paragraph (1). The court shall also notify the Department of Justice
of any certificate issued as described in paragraph (1).

(b) (1) No person who has been found, pursuant to Section 1026
of the Penal Code or the law of any other state or the United States,
not guilty by reason of insanity of murder, mayhem, a violation of
Section 207 or 209 of the Penal Code in which the victim suffers
intentionally inflicted great bodily injury, robbery in which the
victim suffers great bodily injury, a violation of Section 451 or 452 of
the Penal Code involving a trailer coach, as defined in Section 635
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of the Vehicle Code, or any dwelling house, a violation of subdivision
(2) or (3) of Section 261 of the Penal Code, a violation of Section 459
of the Penal Code in the first degree, assault with intent to commit
murder, a violation of Section 990 of the Penal Code in which the
victim suffers great bodily injury, a violation of Section 12303.1,
12303.2, 12303.3, 12308, 12309, or 12310 of the Penal Code, or of a
felony involving death, great bodily injury, or an act which poses a
serious threat of bodily harm to another person, or a violation of the
law of any other state or the United States which includes all the
elements of any of the above felonies as defined under California law,
shall purchase or receive, ot attempt to purchase or receive, or have
in his or her possession or under his or her custody or control any
firearm or any other deadly weapon.

(2) The court shall immediately notify the Department of Justice
of the court order finding the person to be a person described in
paragraph (1).

(¢) (1) No person who has been found, pursuant to Section 1026
of the Penal Code or the law-of any other state or the United States,
not guilty by reason of insanity of any crime other than those
described in subdivision (b) shall purchase or receive, or attempt to
purchase or receive, or shall have in his or her possession, custody,
or control any firearm or any other deadly weapon unless the court
of commitment has found the person to have recovered sanity,
pursuant to Section 1026.2 of the Penal Code or the law of any other
state or the United States.

(2) The court shall immediately notify the Department of Justice
of the court order finding the person to be a person described in
paragraph (1). The court shall also notify the Department of Justice
when it finds that the person has recovered his or her sanity.

(d) (1) No person found by a court to be mentally incompetent
to stand trial, pursuant to Section 1370 or 1370.1 of the Penal Code
or the law of any other state or the United States, shall purchase or
receive, or attempt to purchase or receive, or shall have in his or her
possession, custody, or control any firearm or any other deadly
weapon, unless there has been a finding with respect to the person
of restoration to competence to stand trial by the committing court,
pursuant to Section 1372 of the Penal Code or the law of any other
state or the United States.

(2) The court shall immediately notify the Department of Justice
of the court order finding the person to be mentally incompetent as
described in paragraph (1). The court shall also notify the
Department of Justice when it finds that the person has recovered
his or her competence.

(e) (1) Noperson who has been placed under conservatorship by
a court, pursuant to Section 5350 or the law of any other state or the
United States, because the person is gravely disabled as a result of a
mental disorder or impairment by chronic alcoholism shall purchase
or receive, or attempt to purchase or receive, or shall have in his or
her possession, custody, or control any firearm or any other deadly
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weapon while under the conservatorship if, at the time the
conservatorship was ordered or thereafter, the court which imposed
the conservatorship found that possession of a firearm or any other
deadly weapon by the person would present a danger to the safety
of the person or to others. Upon placing any person under
conservatorship, and prohibiting firearm or any other deadly
weapon possession by the person the court shall notify the person of
this prohibition.

(2) The court shall immediately notify the Department of Justice
of the court order placing the person under conservatorship and
prohibiting firearm or any other deadly weapon possession by the
person as described in paragraph (1). The notice shall include the
date the conservatorship was imposed and the date the
conservatorship is to be terminated. If the conservatorship is
subsequently terminated before the date listed in the notice to the
Department of Justice or the court subsequently finds that possession
of a firearm or any other deadly weapon by the person would no
longer present a danger to the safety of the person or others, the
court shall immediately notify the Department of Justice.

(3) All information provided to the Department of Justice
pursuant to paragraph (2) shall be kept confidential, separate, and
apart from all other records maintained by the department, and shall
be used only to determine eligibility to purchase or possess firearms
or other deadly weapons. Any person who knowingly furnishes any
such information for any other purpose is guilty of a misdemeanor.
All such information concerning any person shall be destroyed upon
receipt by the Department of Justice of notice of the termination of
conservatorship as to that person pursuant to paragraph (2).

"(f) (1) No person who has been (A) taken into custody as
provided in Section 5150 because that person is a danger to himself,
herself, or to others, (B) assessed within the meaning of Section 5151,
and (C) admitted to a designated facility within the meaning of
Sections 5151 and 5152 because that person is a danger to himself,
herself, or others, shall own, possess, control, receive, or purchase, or
atternpt to own, possess, control, receive, or purchase any firearm for
a period of five years after the person is released from the facility.
A person described in the preceding sentence may, however, own,
possess, control, receive, or purchase, or attempt to own, possess,
control, receive, or purchase any firearm if, at or prior to being
released, the person is certified by the professional person in charge
of the facility or his or her designee to be a person who is likely to

* use firearms in a safe and lawful manner or if the superior court has,

pursuant to paragraph (4), upon petition of the person, found, by a
preponderance of the evidence, that the person is likely to use
firearms in a safe and lawful manner.

(2) For each person subject to the provisions of this subdivision,
the facility shall immediately, on the date of admission, submit a
report to the Department of Justice, on a form prescribed by the
department, containing information which includes, but is not
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limited to, the identity of the person and the legal grounds upon
which the person was admitted to the facility.

Any report prescribed by this subdivision shall be confidential,
except for purposes of the court proceedings described in this
subdivision and for determining the eligibility of the person to own,
possess, control, receive, or purchase a firearm. The state summary
criminal history may state that the person is prohibited from owning,
possessing, controlling, receiving, Or purchasing a firearm under this
subdivision or any other provision of law.

(3) Upon admission of a person subject to this subdivision, the
facility shall inform the person that he or she is prohibited from
owning, possessing, controlling, receiving, or purchasing any firearm
for a period of five years. Simultaneously, the facility shall inform the
person that he or she may petition a court, as provided in this
subdivision, for an order permitting the person to own, pOSSess,
control, xeceive, or purchase a firearm.

(4) Any person who is subject to paragraph (1) may petition the
superior court of his or her county of residence for an order that he
or she may own, pOSSeESS, control, receive, or purchase firearms. At
the time the petition is filed, the clerk of the court shall set a hearing
date and notify the person, the Department of Justice, and the
district attorney. The People of the State of California shall be the
respondent in the proceeding and shall be represented by the
district attorney. Upon motion of the district attorney, or on its own
motion, the superior court may transfer the petition to the county in
which the person resided at the time of his or her detention, the
county in which the person was detained, or the county in which the
person was evaluated or treated. Within seven days after receiving
notice of the petition, the Department of Justice shall file copies of
the reports described in Section 8103 with the superior court. The
reports shall be disclosed upon request to the person and to the
district attorney. The district attorney shall be entitled to a
continuance of the hearing to a date of not less than 14 days after the
district attorney was notified of the hearing date by the clerk of the
court. Notwithstanding any other provision of law, declarations,
police reports, including criminal history information, and any other
material and relevant evidence which is not excluded under Section
359 of the Evidence Code, shall be admissible at the hearing under
this section. If the court finds by a preponderance of the evidence
that the person would be likely to use firearms in a safe and lawful
manner, the court may order that the person may own, control,
receive, possess, Or purchase firearms. A copy of the order shall be
submitted to the Department of Justice. Upon receipt of the order,
the Department of Justice shall delete any reference to the
prohibition against firearms from the person's state summary
criminal history information.

(g) (1) No person who has been certified for intensive treatment
under Section 5250, 5260, or 5270.15 shall own, possess, control,
receive, or purchase, or attempt to own, possess, control, receive, or
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purchase any firearm for a period of five years.

Any person who meets the criteria contained in subdivision (e) or
(f) who is released from intensive treatment shall nevertheless, if
applicable, remain subject to the prohibition contained in
subdivision (e) or (f).

(2) For each person certified for intensive treatment under
paragraph (1), the facility shall immediately submit a report to the
Department of Justice, on a form prescribed by the department,
containing information regarding the person, including, but not
limited to, the legal identity of the person and the legal grounds upon
which the person was certified. Any report submitted pursuant to
this paragraph shall only be used for the purposes specified in
paragraph (2) of subdivision (h.

(3) Upon certification for intensive treatment, the facility, shall
inform the person of that information specified in paragraph (3) of
subdivision (f).

(4) Any person who is subject to the prohibition contained in
paragraph (1), may fully invoke the provisions of paragraph (4) of
subdivision (f).

(h) Every person who owns or possesses or has under his or her
custody or control, or purchases or receives, or attempts to purchase
or receive, any firearm or any other deadly weapon in violation of
this section is guilty of a felony which is punishable by imprisonment
in the state prison, or in the county jail for not more than one year,
and which is subject to subdivision (b) of Section 17 of the Penal
Code.

(i) “Deadly weapon,” as used in this section, has the meaning
prescribed by Section 8100.

SEC. 9. Section 2 of Chapter 1180 of the Statutes of 1988 is
amended to read:

Sec. 2. The Legislature declares the following to be the public
policy of this state:

(a) No person who buys or is transferred a firearm that was
conducted through a person acting under Section 12082 of the Penal
Code shall incur any civil liability for any illicit use or possession of
the firearm prior to his or her taking possession of the firearm if the
person had no knowledge of that conduct.

(b) No person holding a license under Section 12071 of the Penal '

Code when transferring firearms pursuant to Section 12082 of the
Penal Code shall assume any civil liability beyond that existing at the
time of the effective date of this section when the person sells or
transfers any firearms out of his or her own stock, if that person
otherwise complies with Section 12082 of the Penal Code. No person
acting as a dealer pursuant to Section 12071 of the Penal Code who
is transferring firearms for third parties pursuant to Section 12082 of
the Penal Code and which firearms are not out of his or her own stock
shall assume any civil liability for any defects in those firearms unless
he or she has actual knowledge of the defect.

(c) No person who transfers a firearm through a dealer licensed
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pursuant to Section 12071 of the Penal Code in accordance with
Section 12082 of the Penal Code and otherwise complies with the
provisions of Article 3 (commencing with Section 12070) of Chapter
1 of Title 2 of Part 4 of the Penal Code shall incur any civil liability
for subsequent misuse of the firearm by the transferee of that firearm
if he or she had no knowledge of the misuse prior to the transfer.

(d) The declarations contained in this section are declaratory of
existing law.

SEC. 10. If any provision of this act or the application thereof to
any person or circumstances is held invalid, that invalidity shall not
affect other provisions or applications of the act which can be given
effect without the invalid provision or application, and to this end the
provisions of this act are severable.

SEC. 11. This act shall be known and may be c1ted as “The
Prohibition Against Rifle and Shotgun Registration Act of 1990.”

SEC. 12. Sections 1 to 4, inclusive, and Sections 8 and 9 of this act

shall become operative on January 1, 1991.
" SEC. 13. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

Due to some confusion in the implementation of certain provisions
of the Roberti-Roos Assault Weapons Control Act of 1989, it is
essential that this act take effect immediately in order that those
provisions may be clarified at the earliest possible time.

CHAPTER 178

An act to amend Section 7108.5 of the Business and Professions
Code, relating to contractors.

{Approved by Governor June 26, 1990. Filed with
Secretary of State June 27, 1990.]

The people of the State of California do enact as follows:

SECTION 1. Section 7108.5 of the Business and Professions Code
" is amended to read:

7108.5. A prime contractor or subcontractor shall pay to any
subcontractor, not later than 10 days of receipt of each progress
payment, unless otherwise agreed to in writing, the respective
amounts allowed the contractor on account of the work performed
by the subcontractors, to the extent of each subcontractor’s interest
therein. In the event that there is a good faith dispute over all or any
portion of the amount due on a progress payment from the prime
contractor or subcontractor to a subcontractor, then the prime
contractor or subcontractor may withhold no more than 150 percent
of the disputed amount.
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Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 955

An act to amend Sections 12001, 12021, 12070, 12071, 12077, 12078,
and 12082 of, and to add Section 12071.1 to, the Penal Code, and to
amend Section 8103 of the Welfare and Institutions Code, relating to
firearms.

[Approved by Governor October 13, 1991. Filed with
Secretary of State October 14, 1991.]

The people of the State of California do enact as follows:

SECTION 1. Section 12001 of the Penal Code is amended to read:

12001. (a) Asused in this chapter, the terms “pistol,” “revolver,”
and “firearm capable of being concealed upon the person” shall
apply to and include any device, designed to be used as a weapon,
from which is expelled a projectile by the force of any explosion, or
other form of combustion, and which has a barrel less than 16 inches
in length. These terms also include any device which has a barrel 16
inches or more in length which is designed to be interchanged with
a barrel less than 16 inches in length.

(b) Asused in this chapter, “firearm” means any device, designed
to be used as a weapon, from which is expelled through a barrel a
projectile by the force of any explosion or other form of combustion.

(c) As used in Sections 12021, 12021.1, 12070, 12071, 12072, and
12073 of this code, and Sections 8100 and 8103 of the Welfare and
Institutions Code, the term “firearm” includes the frame or receiver
of any such weapon.

(d) For the purpose of Sections 12025 and 12031 the term
“firearm” shall also include any rocket, rocket propelled projectile
launcher or similar device containing any explosive or incendiary
material whether or not such device is designed for emergency or
distress signaling purposes.

(e) (1) For purposes of Sections 12070, 12071, and subdivisions
(b), (c), and (d) of Section 12072, the term “firearm” does not
include an unloaded firearm which is defined as an “antique
firearm” in Section 921 (a) (16) of Title 18 of the United States Code.

(2) For purposes of Sections 12070, 12071, and subdivisions (b),
(c), and (d) of Section 12072, the term “firearm” does not include
an unloaded firearm that meets both of the following:

(A) It is not a pistol, revolver, or other firearm capable of being
concealed upon the person.

(B) Itis a curio or relic, as defined in Section 178.11 of Title 27 of
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the Code of Federal Regulations.

(f) Nothing shall prevent a device defined as a “pistol,”
“revolver,” or “firearm capable of being concealed upon the person™
from also being found to be a short-barreled shotgun or a
short-barreled rifle, as defined in Section 12020.

SEC. 1.1. Section 12001 of the Penal Code is amended to read:

12001. (a) As used in this title, the terms “pistol,” “revolver,”
and “firearm capable of being concealed upon the person” shall
apply to and include any device designed to be used as a weapon,
from which is expelled a projectile by the force of any explosion, or
other form of combustion, and which has a barrel less than 16 inches
in length. These terms also include any device which has a barrel 16
inches or more in length which is designed to be interchanged with
a barrel less than 16 inches in length.

(b) As used in this title, “firearm” means any device, designed to
be used as a weapon, from which is expelled through a barrel a
projectile by the force of any explosion or other form of combustion.

(c) As used in Sections 12021, 12021.1, 12070, 12071, 12072, and
12073 of this code, and Sections 8100 and 8103 of the Welfare and
Institutions Code, the term “firearm” includes the frame or receiver
of any such weapon.

(d) For the purpose of Sections 12025 and 12031, the term
“firearm” also shall include any rocket, rocket propelled projectile
launcher, or similar device containing any explosive or incendiary
material whether or not the device is designed for emergency or
distress signaling purposes.

(e) (1) For purposes of Sections 12070, 12071, and subdivisions
.(b), (c¢), and (d) of Section 12072, the term “firearm” does not
include an unloaded firearm which is defined as an “antique
firearm” in Section 921 (a) (16) of Title 18 of the United States Code.

(2) For purposes of Sections 12070, 12071, and subdivisions (b),
(c), and (d) of Section 12072, the term “firearm” does not include
an unloaded firearm that meets both of the following:

(A) It is not a pistol, revolver, or other firearm capable of being
concealed upon the person.

(B) Itis a curio or relic, as defined in Section 178.11 of Title 27 of
the Code of Federal Regulations.

. (f) Nothing shall prevent a device defined as a “pistol,”
revolver,” or “firearm capable of being concealed upon the person”
from also being found to be a short-barreled shotgun or a
short-barreled rifle, as defined in Section 12020.
() For purposes of Section 12551, the term “firearm”” also shall
include any instrument which expels a metallic projectile, such as a
BB_or a pellet, through the force of air pressure, CO. pressure, or
Spring action, or any spot marker gun.

SEC. 2. Section 12021 of the Penal Code is amended to read:

12021. (a) Any person who has been convicted of a felony under
the laws of the United States, of the State of California, or any other
state, government, or country, or of an offense enumerated in
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or control any firearm is guilty of a felony.

(b) Notwithstanding subdivision (a), any person who has been
convicted of a felony or of an offense enumerated in Section 12001.6,
when that conviction results from certification by the juvenile court
for prosecution as an adult in an adult court under Section 707 of the
Welfare and Institutions Code, who owns or has in his or her
possession or under his or her custody or control any firearm is guilty
of a felony.

(c) (1) Except as provided in subdivision (a) or paragraph (2) of
this subdivision, any person who has been convicted of a
misdemeanor violation of Section 136.5, 140, 171b, 171c, 171d, 241,
243, 244. 5, 245, 245.5, 246.3, 247, 417, 417.2, 626.9, subdivision (b) or
(d) of Section 12034, subdivision (a) of Section 12100, 1£320, or 12590
and who, within 10 years of the conviction, owns, or has in his or her
possession or under his or her custody or control, any firearm is guilty
of a public offense, which shall be punishable by imprisonment in the
state prison or in a county jail not exceeding one year, by a fine not
exceeding one thousand dollars ($1,000), or by both that
imprisonment and fine. The court, on forms prescribed by the
Department of Justice, shall notify the department of persons subject
to this subdivision. However, the prohibition in this paragraph may
be reduced, eliminated, or conditioned as provided in paragraph (2).

(2) Any person, whose continued employment or livelihood is
dependent on the ability to legally possess a firearm, who is subject
to the prohibition imposed by this subdivision because of a conviction
prior to the effective date of the amendments which added this
paragraph to this section, at any time until January 1, 1993, may
petition the court for relief from this prohibition. The court may
reduce or eliminate the prohibition, impose conditions on reduction
or elimination of the prohibition, or otherwise grant relief from the
prohibition as the court deems appropriate. In making its decision,
the court may consider the petitioner’s continued employment, the
interest of justice, any relevant evidence, and the totality of the
circumstances. It is the intent of the Legislature that courts exercise
broad discretion in fashioning appropriate relief under this
paragraph in cases in which relief is warranted. However, nothing in
this paragraph shall be construed to require courts to grant relief to
any particular petitioner. It is the intent of the Legislature in
enacting this paragraph to permit persons who were convicted of an
offense specified in this subdivision prior to the effective date of the
amendments which added this paragraph to this section to seek relief
from the prohibition imposed by this subdivision.

(d) Any person who, as an express condition of probation, is
prohibited or restricted from owning, possessing, controlling,
receiving, or purchasing a firearm and who owns, or has in his or her
possession or under his or her custody or control, any firearm but
who is not subject to subdivision (a) or (c¢) is guilty of a public
offense, which shall be punishable by imprisonment in the state
prison or in a county jail not exceeding one year, by a fine not
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exceeding one thousand dollars ($1,000), or by both that
imprisonment and fine. The court, on forms provided by the
Department of Justice, shall notify the department of persons subject
to this subdivision. The notice shall include a copy of the order of
probation and a copy of any minute order or abstract reflecting the
order and conditions of probation.

(e) Any person who (1) is alleged to have committed an offense
listed in subdivision (b) of Section 707 of the Welfare and Institutions
Code, (2) is found to be a fit and proper subject to be dealt with
under the juvenile court law, and (3) is subsequently adjudged a
ward of the juvenile court within the meaning of Section 602 of the
Welfare and Institutions Code because the person committed an
offense listed in subdivision (b) of Section 707 of the Welfare and
Institutions Code shall not own, or have in his or her possession or
under his or her custody or control, any firearm until the age of 30
years. A violation of this subdivision shall be punishable by
imprisonment in the state prison or in a county jail not exceeding one
year, by a fine not exceeding one thousand dollars ($1,000), or by
both that imprisonment and fine. The juvenile court, on forms
prescribed by the Department of Justice, shall notify the department
of persons subject to this subdivision. Notwithstanding any other law,
the forms required to be submitted to the department pursuant to
this subdivision may be used to determine eligibility to acquire a
firearm.

(f) Subdivision (a) shall not apply to a person who has been
convicted of a felony under the laws of the United States unless
either of the following criteria is satisfied:

(1) Conviction of a like offense under California law can only
result in imposition of felony punishment.

(2) The defendant was sentenced to a federal correctional facility
for more than 30 days, or received a fine of more than one thousand
dollars ($1,000), or received both punishments.

(g) Every person who purchases or receives, or attempts to
purchase or receive, a firearm knowing that he or she is subject to
a restraining order issued pursuant to subdivision (a) of Section 546
of the Code of Civil Procedure, or paragraph (2) of subdivision (a)
of Section 547 of the Code of Civil Procedure, and predicated on
paragraph (2), (3), or (6) of subdivision (a) of Section 4359 of the
Civil Code, is guilty of a public offense, which shall be punishable by
imprisonment in the state prison or in a county jail not exceeding one
year, by a fine not exceeding one thousand dollars ($1,000), or both
that imprisonment and fine. This subdivision does not apply unless
the copy of the restraining order personally served on the person
against whom the restraining order is issued contains a notice in bold
print stating (1) that the person is prohibited from purchasing or
receiving or attempting to purchase or receive a firearm and (2)
specifying the penalties for violating this subdivision, or a court has
provided actual verbal notice of the firearm prohibition and penalty
as provided in subdivision (f) of Section 550 of the Code of Civil
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infrequent transfers of firearms by gift, bequest, intestate succession,
or other means by one individual to another where both individuals
are members of the same immediate family.

As used in this subdivision, immediate family member includes the
third lineal degree of consanguinity.

(d) Subdivision (d) aof Section 12072 shall not apply to the
infrequent loan of firearms between persons who are personally
known to each other for any lawful purpose, if the loan does not
exceed 30 days in duration.

(e) Section 12071 and subdivisions (c) and (d) of Section 12072

shall not apply to the delivery of a firearm to a gunsmith for service

or repair.

(f) Section 12070 shall not apply to the sale, delivery, or transfer
of firearms by manufacturers or importers licensed pursuant to
Chapter 44 (commencing with Section 921) of Chapter 18 of the
United States Code and the regulations issued pursuant thereto to
dealers licensed pursuant to Section 12071. _

(g) (1) Subdivision (d) of Section 12072 shall not apply to the
infrequent sale or transfer of a firearm, other than a pistol, revolver,
or other firearm capable of being concealed upon the person, at
auctions or similar events conducted by nonprofit mutual or public
benefit corporations organized pursuant to the Corporations Code.

As used in this paragraph, the term “infrequent” shall not be
construed to prohibit different local chapters of the same nonprofit
corporation from conducting auctions or similar events, provided the
individual local chapter conducts the auctions or similar events
infrequently. It is the intent of the Legislature that different local
chapters, representing different localities, be entitled to invoke the
exemption created by this paragraph, notwithstanding the
frequency with which other chapters of the same nonprofit
corporation may conduct auctions of similar events.

(2) Subdivision (d) of Section 12072 shall not apply to the transfer
of a firearm other than a pistol, revolver, or other firearm capable of
being concealed upon the person, if the firearm is donated for an
auction or similar event described in paragraph (1) and the firearm
is delivered to the nonprofit corporation immediately preceding, or
contemporaneous with, the auction or similar event.

(3) The waiting period described in Sections 12071 and 12072 shall
not apply to a dealer who delivers a firearm other than a pistol,
revolver, or other firearm capable of being concealed upon the
person, at an auction or similar event described in paragraph (1), as
authorized by subparagraph (C) of paragraph (1) of subdivision (b)
of Section 12071. Within 48 hours of the sale, delivery, or transfer, the
dealer shall forward by prepaid mail to the Department of Justice a
report of the same as is indicated in paragraph (3) of subdivision (a)
of Section 12077.

(h) Section 12070 and subdivision (d) of Section 12072 shall not
apply to the loan of a firearm for the purposes of shooting at targets
if the loan occurs on the premises of a target facility which holds a
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business or regulatory license or on the premises of any club or
organization organized for the purposes of practicing shooting at
targets upon established ranges, whether public or private, if the
firearm is at all times kept within the premises of the target range
or on the premises of the club or organization.

SEC.9. Section 12082 of the Penal Code, as amended by Chapter
5 of the Statutes of 1991, is amended to read:

12082. A person shall complete any sale or other transfer of a
firearm through a dealer licensed pursuant to Section 12071 in
accordance with this section in order to comply with subdivision (d)
of Section 12072. The Attorney General shall adopt regulations under
this section to allow the seller or transferor and the purchaser or
transferee to complete a sale or other transfer through a dealer, and
to allow those persons and the dealer to comply with the
requirements of this section and of Sections 12071, 12072, 12076, and
12077 and to preserve the confidentiality of records. The register
shall state the name and address of the seller or transferor of the
firearm in addition to any other information required by Section
12077. The seller or transferor shall deliver the firearm to the dealer
who shall retain possession of that firearm. The dealer shall then
deliver the firearm to the purchaser or transferee, if it is not
prohibited, in accordance with the provisions of subdivision (c) of
Section 12072. If the dealer cannot legally transfer the firearm to the
purchaser or transferee, the dealer shall forthwith, without waiting
for the conclusion of the waiting period described in Sections 12071
and 12072, return the firearm to the transferor or seller. The dealer
shall not return the firearm to the seller or transferor when to do so
would constitute a violation of subdivision (a) of Section 12072. If the
dealer cannot legally return the firearm to the transferor or seller,

~ then the dealer shall forthwith deliver the firearm to the sheriff of

the county or the chief of police or other head of a municipal police
department of any city or city and county who shall then dispose of
the firearm in the manner provided by Sections 12028 and 12032. The
purchaser or transferee may be required by the dealer to pay a fee
not to exceed ten dollars ($10), plus the fee which the Department
of Justice may charge pursuant to subdivision (d) of Section 12076.
Nothing in these provisions shall prevent a dealer from charging a
smaller fee. The fee that the department may charge is the fee that
would be applicable pursuant to subdivision (d) of Section 12076, if
the dealer was selling, transferring, or delivering a firearm to a
purchaser or transferee without any other parties being involved in
the transaction.

A violation of this section by a dealer is a misdemeanor.

SEC. 10. Section 8103 of the Welfare and Institutions Code is
amended to read:

8103. (a) (1) No person who after October 1, 1955, has been
adjudicated by a court of any state tobe a danger to others as a result
of mental disorder or mental illness, or who has been adjudicated to
be a mentally disordered sex offender, shall purchase or receive, or

148000




4492 STATUTES OF 1991 [ Ch. 955

attempt to purchase or receive, or have in his or her possession,
custody, or control any firearm or any other deadly weapon unless
there has been issued to the person a certificate by the court of
adjudication upon release from treatment or at a later date stating
that the person may possess a firearm or any other deadly weapon
without endangering others, and the person has not, subsequent to
the issuance of the certificate, again been adjudicated by a court to
be a danger to others as a result of a mental disorder or mental illness.

(2) The court shall immediately notify the Department of Justice
of the court order finding the individual to be a person described in
paragraph (1). The court shall also notify the Department of Justice
of any certificate issued as described in paragraph (1).

(b) (1) No person who has been found, pursuant to Section 1026
of the Penal Code or the law of any other state or the United States,
not guilty by reason of insanity of murder, mayhem, a violation of
Section 207 or 209 of the Penal Code in which the victim suffers
intentionally inflicted great bodily injury, robbery in which the
victim suffers great bodily injury, a violation of Section 451 or 452 of
the Penal Code involving a trailer coach, as defined in Section 635
of the Vehicle Code, or any dwelling house, a violation of subdivision
(2) or (3) of Section 261 of the Penal Code, a violation of Section 459
of the Penal Code in the first degree, assault with intent to commit
murder, a violation of Section 220 of the Penal Code in which the
victim suffers great bodily injury, a violation of Section 12303.1,
12303.2, 12303.3, 12308, 12309, or 12310 of the Penal Code, or of a
felony involving death, great bodily injury, or an act which poses a
serious threat of bodily harm to another person, or a violation of the
law of any other state or the United States which includes all the
elements of any of the above felonies as defined under California law,
shall purchase or receive, or attempt to purchase or receive, or have
in his or her possession or under his or her custody or control any
firearm or any other deadly weapon.™

(2) The court shall immediately notify the Department of Justice
of the court order finding the person to be a person described in
paragraph (1).

(¢) (1) No person who has been found, pursuant to Section 1026
of the Penal Code or the law of any other state or the United States,
not guilty by reason of insanity of any crime other than those
described in subdivision (b) shall purchase or receive, or attempt to
purchase or receive, or shall have in his or her possession, custody,
or control any firearm or any other deadly weapon unless the court
of commitment has found the person to have recovered sanity,
pursuant to Section 1026.2 of the Penal Code or the law of any other
state or the United States.

(2) The court shall immediately notify the Department of Justice
of the court order finding the person to be a person described in
paragraph (1). The court shall also notify the Department of Justice
when it finds that the person has recovered his or her sanity.

(d) (1) No person found by a court to be mentally incompetent
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to stand trial, pursuant to Section 1370 or 1370.1 of the Penal Code
or the law of any other state or the United States, shall purchase or
receive, or attempt to purchase or receive, or shall have in his or her
possession, custody, or control any firearm or any other deadly
weapon, unless there has been a finding with respect to the person
of restoration to competence to stand trial by the committing court,
pursuant to Section 1372 of the Penal Code or the law of any other
state or the United States.

(2) The court shall immediately notify the Department of Justice
of the court order finding the person to be mentally incompetent as
described in paragraph (1). The court shall also notify the
Department of Justice when it finds that the person has recovered
his or her competence.

(e) (1) No person who has been placed under conservatorship by
a court, pursuant to Section 5350 or the law of any other state or the
United States, because the person is gravely disabled as a result of a
mental disorder or impairment by chronic alcoholism shall purchase
or receive, or attempt to purchase or receive, or shall have in his or
her possession, custody, or control any firearm or any other deadly
weapon while under the conservatorship if, at the time the
conservatorship was ordered or thereafter, the court which imposed
the conservatorship found that possession of a firearm or any other
deadly weapon by the person would present a danger to the safety
of the person or to others. Upon placing any person under
conservatorship, and prohibiting firearm or any other deadly
weapon possession by the person the court shall notify the person of
this prohibition.

(2) The court shall immediately notify the Department of Justice
of the court order placing the person under conservatorship and

date the conservatorship was imposed and the date the
conservatorship is to be terminated. If the conservatorship is
subsequently terminated before the date listed in the notice to the
Department of Justice or the court subsequently finds that possession
of a firearm or any other deadly weapon by the person would no
longer present a danger to the safety of the person or others, the
court shall immediately notify the Department of Justice.

(3) All information provided to the Department of Justice
pursuant to paragraph (2) shall be kept confidential, separate, and
apart from all other records maintained by the department, and shall
be used only to determine eligibility to purchase or possess firearms
or other deadly weapons. Any person who knowingly furnishes any
such information for any other purpose is guilty of a misdemeanor.
All such information concerning any person shall be destroyed upon
receipt by the Department of Justice of notice of the termination of
conservatorship as to that person pursuant to paragraph (2).

(f) (1) No person who has been (A) taken into custody as
provided in Section 5150 because that person is a danger to himself,
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herself, or to others, (B) assessed within the meaning of Section 5151,
and (C) admitted to a designated facility within the meaning of
Sections 5151 and 5152 because that person is a danger to himself,
herself, or others, shall own, possess, control, receive, or purchase, or
attempt to own, possess, control, receive, or purchase any firearm for
a period of five years after the person is released from the facility.
A person described in the preceding sentence, however, may own,
possess, control, receive, or purchase, or attempt to own, possess,
control, receive, or purchase any firearm if, at or prior to being
released, the person is certified by the professional person in charge
of the facility or his or her designee to be a person who is likely to
use firearms in a safe and lawful manner or if the superior court has,
pursuant to paragraph (4), upon petition of the person, found, by a
preponderance of the evidence, that the person is likely to use
firearms in a safe and lawful manner.

(2) For each person subject to this subdivision, the facility shall
immediately, on the date of admission, submit a report to the
Department of Justice, on a form prescribed by the department,
containing information which includes, but is not limited to, the
identity of the person and the legal grounds upon which the person
was admitted to the facility.

Any report prescribed by this subdivision shall be confidential,
except for purposes of the court proceedings described in this
subdivision and for determining the eligibility of the person to own,
possess, control, receive, or purchase a firearm. The state summary
criminal history may state that the person is prohibited from owning,
possessing, controlling, receiving, or purchasing a firearm under this
subdivision or any other provision of law.

(3) Prior to, or concurrent with, the discharge, the facility shall
inform a person subject to this subdivision that he or she is prohibited
from owning, possessing, controlling, receiving, or purchasing any
firearm for a period of five years. Simultaneously, the facility shall
inform the person that he or she may petition a court, as provided
in this subdivision, for an order permitting the person to own,
possess, control, receive, or purchase a firearm.

(4) Any person who is subject to paragraph (1) may petition the
superior court of his or her county of residence for an order that he
or she may own, possess, control, receive, or purchase firearms. At
the time the petition is filed, the clerk of the court shall set a hearing
date and notify the person, the Department of Justice, and the
district attorney. The People of the State of California shall be the
respondent in the proceeding and shall be represented by the
district attorney. Upon motion of the district attorney, or on its own
motion, the superior court may transfer the petition to the county in
which the person resided at the time of his or her detention, the
county in which the person was detained, or the county in which the
person was evaluated or treated. Within seven days after receiving
notice of the petition, the Department of Justice shall file copies of
the reports described in Section 8103 with the superior court. The
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reports shall be disclosed upon request to the person and to the
district attorney. The district attorney shall be entitled to a
continuance of the hearing to a date of not less than 14 days after the
district attorney was notified of the hearing date by the clerk of the
court. Notwithstanding any other provision of law, declarations,
police reports, including criminal history information, and any other
material and relevant evidence which is not excluded under Section
352 of the Evidence Code, shall be admissible at the hearing under
this section. If the court finds by a preponderance of the evidence
that the person would be likely to use firearms in a safe and lawful
manner, the court may order that the person may own, control,
receive, possess, or purchase firearms. A copy of the order shall be
submitted to the Department of Justice. Upon receipt of the order,
the Department of Justice shall delete any reference to the
prohibition against firearms from the person’s state summary
criminal history information.

(8) (1) No person who has been certified for intensive treatment
under Section 5250, 5260, or 5270.15 shall own, possess, control,
receive, or purchase, or attempt to own, possess, control, receive, or
purchase any firearm for a period of five years.

Any person who meets the criteria contained in subdivision (e) or
(f) who is released from intensive treatment shall nevertheless, if
applicable, remain subject to the prohibition contained in
subdivision (e) or (f).

(2) For each person certified for intensive treatment under
paragraph (1), the facility shall immediately submit a report to the
Department of Justice, on a form prescribed by the department,
containing information regarding the person, including, but not
limited to, the legal identity of the person and the legal grounds upon
which the person was certified. Any report submitted pursuant to
this paragraph shall only be used for the purposes specified in
paragraph (2) of subdivision h.

(3) Prior to, or concurrent with, the discharge of each person
certified for intensive treatment under paragraph (1), the facility
shall inform the person of that information specified in paragraph (3)
of subdivision (f).

(4) Any person who is subject to the prohibition contained in
paragraph (1) may fully invoke the provisions of paragraph (4) of
subdivision (f).

(h) For all persons identified in subdivisions (f) and (g), facilities
shall report to the Department of Justice as specified in those
subdivisions, except facilities shall not report persons under
subdivision (g) if the same persons previously have been reported
under subdivision (f. )

Additionally, all facilities shall report to the Department of Justice
upon the discharge of persons from whom reports have been
submitted pursuant to subdivision (f) or (g).

(i) Every person who owns or possesses or has under his or her
custody or control, or purchases or receives, or attempts to purchase
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or receive, any firearm or any other deadly weapon in violation of
this section is guilty of a felony which is punishable by imprisonment
in the state prison, or in the county jail for not more than one year,
and which is subject to subdivision (b) of Section 17 of the Penal
Code.

() “Deadly weapon,” as used in this section, has the meaning
prescribed by Section 8100.

SEC. 11. Section 1.1 of this bill incorporates amendments to
Section 12001 of the Penal Code proposed by both this bill and AB
618. It shall only become operative if (1) both bills are enacted and
become effective on January 1, 1992, (2) each bill amends Section
12001 of the Penal Code, and (3) this bill is enacted after AB 618, in
which case Section 1 of this bill shall not become operative.

SEC.12. Section 3 of this bill incorporates amendments to Section
12021 of the Penal Code proposed by both this bill and AB 108. It shall
only become operative if (1) both bills are enacted and become
effective on or before January 1, 1992, (2) each bill amends Section
12021 of the Penal Code, and (3) this bill is enacted after AB 108, in
which case Section 12021 of the Penal Code, as amended by AB 108,
shall remain operative only until the operative date of this bill, at
which time Section 3 of this bill shall become operative, and Section
2 of this bill shall not become operative.

SEC. 13. Section 4.1 of this bill incorporates amendments to
Section 12070 of the Penal Code proposed by both this bill and AB
664. It shall only become operative if (1) both bills are enacted and
become effective on January 1, 1992, (2) each bill amends Section
12070 of the Penal Code, and (3) this bill is enacted after AB 664, in
which case Section 4 of this bill shall not become operative.

SEC. 14. (a) Section 5.1 of this bill incorporates amendments to
Section 12071 of the Penal Code proposed by both this bill and AB
618. It shall only become operative if (1) both bills are enacted and
become effective on January 1, 1992, (2) each bill amends Section
12071 of the Penal Code, (3) AB 2029 and SB 134 are not enacted or
as enacted do not amend that section, and (4) this bill is enacted after
AB 242, in which case Sections 5,5.2, 53,54, 55, 5.6, and 5.7 of this
bill shall not become operative.

(b) Section 5.2 of this bill incorporates amendments to Section
12071 of the Penal Code proposed by both this bill and AB 2029, It
shall only become operative if (1) both bills are enacted and become
effective on January 1, 1992, (2) each bill amends Section 12071 of the
Penal Code, (3) AB 618 and SB 134 are not enacted or as enacted do
not amend that section, and (4) this bill is enacted after AB 2029, in
which case Sections 5,5.1,5.3,5.4, 5.5, 5.6, and 5.7 of this bill shall not
become operative.

(¢) Section 5.3 of this bill incorporates amendments to Section
12071 of the Penal Code proposed by both this bill and SB 134. It shall
only become operative if (1) both bills are enacted and become

effective on January 1, 1992, (2) each bill amends Section 12071 of the
Penal Code, (3) AB 618 and AB 2029 are not enacted or as enacted
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do not amend that section, and (4) this bill is enacted after SB 134,
in which case Sections 5,5.1,52, 5.4, 5.5, 5.6, and 5.7 of this bill shall
not become operative.

(d) Section 5.4 of this bill incorporates amendments to Section
12071 of the Penal Code proposed by this bill, AB 2029 and SB 134.
It shall only become operative if (1) all three bills are enacted and
become effective on January 1,1992, (2) all three bills amend Section
12071 of the Penal Code, (3) AB 618is not enacted or as enacted does
not amend that section, and (4) this bill is enacted after AB 2029 and
SB 134, in which case Sections 5, 5.1, 5.2, 5.3, 5.5, 5.6, and 5.7 of this
bill shall not become operative.

(e) Section 5.5 of this bill incorporates amendments to Section
12071 of the Penal Code proposed by this bill, AB 618, and AB 2029.
It shall only become operative if (1) all three bills are enacted and
become effective on January 1, 1992, (2) all three bills amend Section
12071 of the Penal Code, (3) SB 134 is not enacted or as enacted does
not amend that section, and (4) this bill is enacted after AB 618 and
AB 2029, in which case Sections 5, 5.1, 5.2, 5.3, 5.4, 5.6, and 5.7 of this
bill shall not become operative.

(f) Section 5.6 of this bill incorporates amendments to Section
12071 of the Penal Code proposed by this bill, AB 618, and SB 134.
It shall only become operative if (1) all three bills are enacted and
become effective on January 1, 1992, (2) all three bills amend Section
12071 of the Penal Code, (3) AB 9029 is not enacted or as enacted
does not amend that section, and (4) this bill is enacted after AB 618
and SB 134, in which case Sections 5, 5.1, 5.2, 5.3, 5.4, 5.5, and 5.7 of
this bill shall not become operative.

(g) Section 5.7 of this bill incorporates amendments to Section
12071 of the Penal Code proposed by this bill, AB 618, AB 2029, and
SB 134. It shall only become operative if (1) all four bills are enacted
and become effective on January 1, 1992, (2) all four bills amend
Section 12071 of the Penal Code, and (3) this bill is enacted after AB
618, AB 2029, and SB 134, in which case Sections 5, 5.1, 5.2, 5.3, 54,
5.5, and 5.6 of this bill shall not become operative.

SEC. 15. Section 7.1 of this bill incorporates amendments to
Section 12077 of the Penal Code proposed by both this bill and AB
664. It shall only become operative if (1) both bills are enacted and
become effective on January 1, 1992, (2) each bill amends Section
12077 of the Penal Code, and (3) this bill is enacted after AB 664, in
which case Section 7 of this bill shall not become operative.

SEC. 16. Section 8.1 of this bill incorporates amendments to
Section 12078 of the Penal Code proposed by both this bill and AB
?364- It shall only become operative if (1) both bills are enacted and

ecome effective on January 1, 1992, (2) each bill amends Section
12078 of the Penal Code, and (3) this bill is enacted after AB 664, in
""h}Ch case Section 8 of this bill shall not become operative.
S SEC. 17. No reimbursement is required by this act pursuant to
: e?t,‘on 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
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will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty

CHAPTER 956

An act to amend Section 12071 of, and to add Section 12035 to, the
Penal Code, relating to firearms,

[Approved by Governor October 13, 1991. Filed with
Secretary of State October 14, 1991.]

The people of the State of California do enact as follows:

SECTION 1. This act shall be known, and may be cited, as the
Children’s Firearm Accident Prevention Act of 1991.

SEC. 2. Section 12035 is added to the Penal Code, to read:
12035. (a) As used in this section, the following definitions shall

(1) “Locking device” means a device which temporarily prevents
the firearm from functioning.

(2) “Loaded firearm™ has the same meaning as set forth in
subdivision (g) of Section 1203].

(3) “Child” means a person under 14 years of age.

(4) “Great bodily injury” has the same meaning as set forth in
Section 12022.7.

(5) “Locked container” has the same meaning as set forth in
subdivision (d) of Section 12026.2.

obtains access to the firearm and thereby causes death or great bodily
Injury to himself, herself, or any other person.

(2) Except as provided in subdivision (c), a person commits the
crime of “criminal storage of a firearm of the second degree” if he
or she keeps any loaded firear within any premise which is under
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certified resolution establishing the historical resources designation.
For historical resources designations made prior to March 15, 1993,
the local agency, or unit thereof, may submit for recordation, and the
county recorder shall record, a certified resolution of historical
resources designation.

(¢) The resolution shall include the name of the current property
owner, the designating entity, the specific historical resources
designation, and a legal description of the property.

(d) The recorder shall index the recorded resolutions of the
commission or local agency, or unit thereof, listing the respective
agency as the “grantor” and the current owner as the “grantee” for
that purpose.

(e) This section shall have no effect upon the title to any property
that is subject to this section.

SEC.3. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless

otherwise specified in this act, the provisions of this act shall become

operative on the same date that the act takes effect pursuant to the
California Constitution.

—

CHAPTER 1326

An act to amend Sections 11106, 12001, 12027, 12070, 12071, 12072,
12073, 12076, 12077, 12078, 12082, 12084, 12280, and 12290 of the Penal
Code, to amend Section 10334 of the Public Contract Code, and to
amend Sections 8100, 8103, 8104, and 8105 of the Welfare and
Institutions Code, relating to firearms.

[Approved by Governor September 30, 1992. Filed with
Secretary of State September 30, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 11106 of the Penal Code is amended to read:

11106. (a) In order to assist in the investigation of crime, the
arrest and prosecution of criminals, and the recovery of lost, stolen,
or found property, the Attorney General shall keep and properly file
a complete record of all copies of fingerprints, copies of applications
for licenses to carry concealed weapons, dealers’ records of sales of
firearms, reports provided pursuant to Section 12078, forms provided
pursuant to Section 12084, and reports of stolen, lost, found, pledged,
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or pawned property in any city or county of this state, and shall, upon
proper application therefor, furnish to the officers mentioned in
Section 11105, hard copy printouts of those records as photographic,
photostatic, and nonerasable optically stored reproductions.

(b) Notwithstanding subdivision (a), the Attorney General shall
not retain or compile any information from reports filed pursuant to
subdivision (a) of Section 12078 for firearms that are not pistols,
revolvers, or other firearms capable of being concealed upon the
person, from forms submitted pursuant to Section 12084 for firearms
that are not pistols, revolvers, or other firearms capable of being
concealed upon the person, or from dealers’ records of sales for
firearms that are not pistols, revolvers, or other firearms capable of
being concealed upon the person. All copies of the forms submitted
pursuant to Section 12084 for firearms that are not pistols, revolvers,
or other firearms capable of being concealed upon the person, or of
the dealers’ records of sales for firearms that are not pistols,
revolvers, or other firearms capable of being concealed upon the
person shall be destroyed within five days of the clearance by the
Attorney General, unless the purchaser or transferor is ineligible to
take possession of the firearm. All copies of the reports filed pursuant
to subdivision (a) of Section 12078 for firearms that are not pistols,
revolvers, or other firearms capable of being concealed upon the
person shall be destroyed within five days of the receipt by the
Attorney General, unless retention is necessary for use in a criminal
prosecution.

A violation of this subdivision is a misdemeanor.

SEC. 15. Section 11106 of the Penal Code is amended to read:

11106. (a) In order to assist in the investigation of crime, the
arrest and prosecution of criminals, and the recovery of lost, stolen,
or found property, the Attorney General shall keep and properly file
a complete record of all copies of fingerprints, copies of applications
for licenses to carry firearms issued pursuant to Section 12050,
dealers’ records of sales of firearms, reports provided pursuant to
Section 12078, forms provided pursuant to Section 12084, and reports
of stolen, lost, found, pledged, or pawned property in any city or
county of this state, and shall, upon proper application therefor,
furnish to the officers mentioned in Section 11105, hard copy
printouts of those records as photographic, photostatic, and
nonerasable optically stored reproductions.

(b) Notwithstanding subdivision (a), the Attorney General shall
not retain or compile any information from reports filed pursuant to
subdivision (a) of Section 12078 for firearms that are not pistols,
revolvers, or other firearms capable of being concealed upon the
person, from forms submitted pursuant to Section 12084 for firearms
that are not pistols, revolvers, or other firearms capable of being
concealed upon the person, or from dealers’ records of sales for
firearms that are not pisiols, revolvers, or other firearms capable of
being concealed upon the person. All copies of the forms submitted
pursuant to Section 12084 for firearms that are not pistols, revolvers,
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or other firearms capable of being concealed upon the person, or of
the dealers’ records of sales for firearms that are not pistols,
revolvers, or other firearms capable of being: concealed upon the
person shall be destroyed within five days of the clearance by the
Attorney General, unless the purchaser or transferor is ineligible to
take possession of the firearm. All copies of the reports filed pursuant
to subdivision (a) of Section 12078 for firearms that are not pistols,
revolvers, or other firearms capable of being concealed upon the
person shall be destroyed within five days of the receipt by the
Attorney General, unless retention is necessary for use in a criminal
prosecution.

A violation of this subdivision is a misdemeanor.

SEC. 2. Section 12001 of the Penal Code is amended to read:

12001. (a) As used in this title, the terms “pistol,” “revolver,”
and “firearm capable of being concealed upon the person” shall
apply to and include any device designed to be used as a weapon,
from which is expelled a projectile by the force of any explosion, or
other form of combustion, and which has a barrel less than 16 inches
in length. These terms also include any device which has a barrel 16
inches or more in length which is designed to be interchanged with
a barrel less than 16 inches in length.

(b) As used in this title, “firearm” means any device, designed to
be used as a weapon, from which is expelled through a barrel a
projectile by the force of any explosion or other form of combustion.

c) As used in Sections 12021, 12021.1, 12070, 12071, 12072, 12073,
and 12078 of this code, and Sections 8100 and 8103 of the Welfare and
Institutions Code, the term “firearm” includes the frame or receiver
of any such weapon.

(d) For the purpose of Sections 12025 and 12031, the term
“firearm” also shall include any rocket, rocket propelled projectile
launcher, or similar device containing any explosive or incendiary
material whether or not the device is designed for emergency or
distress signaling purposes.

(e) (1) For purposes of Sections 12070, 12071, and subdivisions
(b), (c), and (d) of Section 12072, the term “firearm” does not
include an unloaded firearm which is defined as an “antique
firearm” in Section 921 (a) (16) of Title 18 of the United States Code.

(2) For purposes of Sections 12070, 12071, and subdivisions (b),
(c), and (d) of Section 12072, the term “firearm” does not include
an unloaded firearm that meets both of the following:

(A) It is not a pistol, revolver, or other firearm capable of being
concealed upon the person.

(B) Itis a curio or relic, as defined in Section 178.11 of Title 27 of
the Code of Federal Regulations.

(f) Nothing shall prevent a device defined as a “pistol,”
“revolver,” or “firearm capable of being concealed upon the person”
from also being found to be a short-barreled shotgun or a
short-barreled rifle, as defined in Section 12020.

(g) For purposes of Section 12551, the term “firearm” also shall
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include any instrument which expels a metallic projectile, such as a
BB or a pellet, through the force of air pressure, CO, pressure, or
spring action, or any spot marker gun.

(h) As used in this title, “wholesaler” means any person who is
licensed as a dealer pursuant to Chapter-44 (commencing with
Section 921) of Title 18 of the United States Code and the regulations
issued pursuant thereto who sells or transfers or assigns firearms, or
parts of firearms, to persons who are licensed as manufacturers,
importers, or gunsmiths pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States Code, or persons licensed
pursuant to Section 12071 and includes persons who receive finished
parts of firearms and assemble them into completed or partially
completed firearms, in furtherance of that purpose.

“Wholesaler” shall not include a manufacturer or importer or a
gunsmith who is licensed to engage in those activities pursuant to
Chapter 44 (commencing with Section 921) of Title 18 of the United
States Code or licensed pursuant to Section 12071 and the regulations
issued pursuant thereto. A wholesaler also does not include those
persons dealing exclusively in grips, stocks, and other nonmetal parts
of firearms.

(i) As used in Section 12071, 12072, or 12084, “application to
purchase” means either of the following:

(1) The initial completion of the register by the purchaser or
transferee as required by subdivision (a) of Section 12076.

(2) The initial completion of the LEFT by the purchaser or
transferee as required by subdivision (d) of Section 12084.

SEC. 3. Section 12027 of the Penal Code is amended to read:

12027. Section 12025 does not apply to, or affect, any of the
following:

(a) (1) (A) Any peace officer, listed in Section 830.1 or 830.2,
whether active or honorably retired, other duly appointed peace
officers, honorably retired peace officers listed in subdivision (c) of
Section 830.5, full-time paid peace officers of other states and the
federal government who are carrying out official duties while in
California, or any person summoned by any of these officers to assist
in making arrests or preserving the peace while he or she is actually
engaged in assisting that officer. Any peace officer described in this
paragraph who has been honorably retired shall be issued an
identification certificate by the agency from which the officer has
retired. The issuing agency may charge a fee necessary to cover any
reasonable expenses incurred by the agency in issuing certificates
pursuant to this subdivision.

(B) Any officer retired after January 1, 1981, shall have an
endorsement on the identification stating that the issuing agency
approves the officer’s carrying of a concealed firearm.

(C) No endorsement or renewal endorsement issued pursuant to
paragraph (2) shall be effective unless it is in the format set forth in
subparagraph (D), except that any peace officer listed in subdivision
(f) of Section 830.2 or in subdivision (c) of Section 830.5, who is
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Code, shall be admissible at the hearing under this paragraph. If the
court finds by a preponderance of the evidence that the person
would be likely to use firearms in a safe and lawful manner, the court
shall order that the person may have custody or control over, receive,
possess, or purchase firearms. A copy of the order shall be submitted
to the Department of Justice. Upon receipt of the order, the
department shall delete any reference to the prohibition against
firearms from the person’s state summary criminal history
information.

(c) “Discharge,” for the purposes of this section, does not include
a leave of absence from a facility.

(d) “Attending health care professional,” as used in this section,
means the licensed health care professional primarily responsible for
the person’s treatment who is qualified to make the decision that the
person has a mental disorder and has probable cause to believe that
the person is a danger to self or others. /

(e) “Deadly weapon,” as used in this section and in Sections 8101,
8102, and 8103, means any weapon, the possession or concealed
carrying of which is prohibited by Section 12020 of the Penal Code.

(f) “Danger to self,” as used in subdivision (a), means a voluntary
person who has made a serious threat of, or attempted, suicide with
the use of a firearm or other deadly weapon.

(g) A violation of subdivision (a) of, or paragraph (1) of
subdivision (b) of, this section shall be a public offense, punishable
by imprisonment in the state prison, or in a county jail for not more
than one year, by a fine not exceeding one thousand dollars ($1,000)
or by both that imprisonment and fine.

(h) The prohibitions set forth in this section shall be in addition
to those set forth in Section 8103.

(i) Any person admitted and receiving treatment prior to January
1, 1992, shall be governed by this section, as amended by Chapter
1090 of the Statutes of 1990, until discharged from the facility.

SEC. 17. Section 8103 of the Welfare and Institutions Code is
amended to read:

8103. (a) (1) No person who after October 1, 1955, has been
adjudicated by a court of any state to be a danger to others as a result
of mental disorder or mental illness, or who has been adjudicated to
be a mentally disordered sex offender, shall purchase or receive, or
attempt to purchase or receive, or have in his or her possession,
custody, or control any firearm or any other deadly weapon unless
there has been issued to the person a certificate by the court of
adjudication upon release from treatment or at a later date stating
that the person may possess a firearm or any other deadly weapon
without endangering others, and the person has not, subsequent to
the issuance of the certificate, again been adjudicated by a court to
be a danger to others as a result of a mental disorder or mental illness.

(2) The court shall immediately notify the Department of Justice
of the court order finding the individual to be a person described in
paragraph (1). The court shall also notify the Department of Justice

3
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of any certificate issued as described in paragraph (1).

(b) (1) No person who has been found, pursuant to Section 1026
of the Penal Code or the law of any other state or the United States,
not guilty by reason of insanity of murder, mayhem, a violation of
Section 207 or 209 of the Penal Code in which the victim suffers
intentionally inflicted great bodily injury, robbery in which the
victim suffers great bodily injury, a violation of Section 451 or 452 of
the Penal Code involving a trailer coach, as defined in Section 635
of the Vehicle Code, or any dwelling house, a violation of subdivision
(2) or (3) of Section 261 of the Penal Code, a violation of Section 459
of the Penal Code in the first degree, assault with intent to commit
murder, a violation of Section 220 of the Penal Code in which the
victim suffers great bodily injury, a violation of Section 12303.1,
12303.2, 12303.3, 12308, 12309, or 12310 of the Penal Code, or of a
felony involving death, great bodily injury, or an act which poses a
serious threat of bodily harm to another person, or a violation of the
law of any other state or the United States that includes all the
elements of any of the above felonies as defined under California law,
shall purchase or receive, or attempt to purchase or receive, or have
in his or her possession or under his or her custody or control any
firearm or any other deadly weapon.

(2) The court shall immediately notify the Department of Justice
of the court order finding the person to be a person described in
paragraph (1).

(¢) (1) No person who has been found, pursuant to Section 1026
of the Penal Code or the law of any other state or the United States,
not guilty by reason of insanity of any crime other than those
described in subdivision (b) shall purchase or receive, or attempt to
purchase or receive, or shall have in his or her possession, custody,
or control any firearm or any other deadly weapon unless the court
of commitment has found the person to have recovered sanity,
pursuant to Section 1026.2 of the Penal Code or the law of any other
state or the United States.

(2) The court shall immediately notify the Department of Justice

of the court order finding the person to be a person described in__

paragraph (1). The court shall also notify the Department of Justice
when it finds that the person has recovered his or her sanity.

(d) (1) No person found by a court to be mentally incompetent
to stand trial, pursuant to Section 1370 or 1370.1 of the Penal Code
or the law of any other state or the United States, shall purchase or
receive, or attempt to purchase or receive, or shall have in his or her
possession, custody, or control any firearm or any other deadly
weapon, unless there has been a finding with respect to the person
of restoration to competence to stand trial by the committing court,
pursuant to Section 1372 of the Penal Code or the law of any other
state or the United States.

(2) The court shall immediately notify the Department of Justice
of the court order finding the person to be mentally incompetent as
described in paragraph (1). The court shall also notify the
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Department of Justice when it finds that the person has recovered
his or her competence. .

(e) (1) No person who has been placed under conservatorship by
a court, pursuant to Section 5350 or the law of any other state or the
United States, because the person is gravely disabled as a result of a
mental disorder or impairment by chronic alcoholism shall purchase
or receive, or attempt to purchase or receive, or shall have in his or
her possession, custody, or control any firearm or any other deadly
weapon while under the conservatorship if, at the time the
conservatorship was ordered or thereafter, the court which imposed
the conservatorship found that possession of a firearm or any other
deadly weapon by the person would present a danger to the safety
of the person or to others. Upon placing any person under
conservatorship, and prohibiting firearm or any other deadly
weapon possession by the person the court shall notify the person of
this prohibition.

(2) The court shall immediately notify the Department of Justice
of the court order placing the person under conservatorship and
prohibiting firearm or any other deadly weapon possession by the
person as described in paragraph (1). The notice shall include the
date the conservatorship was imposed and the date the
conservatorship is to be terminated. If the conservatorship is
subsequently terminated before the date listed in the notice to the
Department of Justice or the court subsequently finds that possession
of a firearm or any other deadly weapon by the person would no
longer present a danger to the safety of the person or others, the
court shall immediately notify the Department of Justice.

(3) All information provided to the Department of Justice
pursuant to paragraph (2) shall be kept confidential, separate, and
apart from all other records maintained by the department, and shall
be used only to determine eligibility to purchase or possess firearms
or other deadly weapons. Any person who knowingly furnishes that
information for any other purpose is guilty of a misdemeanor. All the
information concerning any person shall be destroyed upon receipt
by the Department of Justice of notice of the termination of
conservatorship as to that person pursuant to paragraph (2).

(f) (1) No person who has been (A) taken into custody as
provided in Section 5150 because that person is a danger to himself,
herself, or to others, (B) assessed within the meaning of Section 5151,
and (C) admitted to a designated facility within the meaning of
Sections 5151 and 5152 because that person is a danger to himself,
herself, or others, shall own, possess, control, receive, or purchase, or
attempt to own, possess, control, receive, or purchase any firearm for
a period of five years after the person is released from the facility.
A person described in the preceding sentence, however, may own,
possess, control, receive, or purchase, or attempt to own, possess,
control, receive, or purchase any firearm if the superior court has,
pursuant to paragraph (4), upon petition of the person, found, by a
preponderance of the evidence, that the person is likely to use
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firearms in a safe and lawful manner.

(2) For each person subject to this subdivision, the facility shall
immediately, on the date of admission, submit a report to the
Department of Justice, on a form prescribed by the department,
containing information that includes, but is not limited to, the
identity of the person and the legal grounds upon which the person
was admitted to the facility.

Any report prescribed by this subdivision shall be confidential,
except for purposes of the court proceedings described in this
subdivision and for determining the eligibility of the person to own,
possess, control, receive, or purchase a firearm.

(3) Prior to, or concurrent with, the discharge, the facility shall
inform a person subject to this subdivision that he or she is prohibited
from owning, pessessing, controlling, receiving, or purchasing any
firearm for a period of five years. Simultaneously, the facility shall
inform the person that he or she may petition a court, as provided
in this subdivision, for an order permitting the person to own,
possess, control, receive, or purchase a firearm.

(4) Any person who is subject to paragraph (1) may petition the
superior court of his or her county of residence for an order that he
or she may own, possess, control, receive, or purchase firearms. At
the time the petition is filed, the clerk of the court shall set a hearing
date and notify the person, the Department of Justice, and the
district attorney. The People of the State of California shall be the
respondent in the proceeding and shall be represented by the
district attorney. Upon motion of the district attorney, or on its own
motion, the superior court may transfer the petition to the county in
which the person resided at the time of his or her detention, the
county in which the person was detained, or the county in which the
person was evaluated or treated. Within seven days after receiving
notice of the petition, the Department of Justice shall file copies of
the reports described in this section with the superior court. The
reports shall be disclosed upon request to the person and to the
district attorney. The district attorney shall be entitled to a
continuance of the hearing to a date of not less than 14 days after the
district attorney was notified of the hearing date by the clerk of the
court. The district attorney may notify the county mental health
director of the petition who shall provide information about the
detention of the person that may be relevant to the court and shall
file that information with the superior court. That information shall
be disclosed to the person and to the district attorney. The court,
upon motion of the person subject to paragraph (1) establishing that
confidential information is likely to be discussed during the hearing
that would cause harm to the person, shall conduct the hearing in
camera with only the relevant parties present, unless the court finds
that the public interest would be better served by conducting the
hearing in public. Notwithstanding any other law, declarations,
police reports, including criminal history information, and any other
material and relevant evidence that is not excluded under Section
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352 of the Evidence Code, shall be admissible at the hearing under
this section. If the court finds by a preponderance of the evidence
that the person would be likely to use firearms in a safe and lawful
manner, the court may order that the person may own, control,
receive, possess, or purchase firearms. A copy of the order shall be
submitted to the Department of Justice. Upon receipt of the order,
the Department of Justice shall delete any reference to the
prohibition against firearms from the person’s state summary
criminal history information.

(5) Nothing in this subdivision shall prohibit the use of reports
filed pursuant to this section to determine the eligibility of persons
to own, possess, control, receive, or purchase a firearm if the person
is the subject of a criminal investigation, a part of which involves the
ownership, possession, control, receipt, or purchase of a firearm.

(g) (1) No person who has been certified for intensive treatment
under Section 5250, 5260, or 5270.15 shall own, possess, control,
receive, or purchase, or attempt to own, possess, control, receive, or
purchase any firearm for a period of five years.

Any person who meets the criteria contained in subdivision (e) or
(f) who is released from intensive treatment shall nevertheless, if
applicable, remain subject to the prohibition contained in
subdivision (e) or (f).

(2) For each person certified for intensive treatment under
paragraph (1), the facility shall immediately submit a report to the
Department of Justice, on a form prescribed by the department,
containing information regarding the person, including, but not
limited to, the legal identity of the person and the legal grounds upon
which the person was certified. Any report submitted pursuant to
this paragraph shall only be used for the purposes specified in
paragraph (2) of subdivision (f).

(3) Prior to, or concurrent with, the discharge of each person
certified for intensive treatment under paragraph (1), the facility
shall inform the person of that information specified in paragraph (3)
of subdivision (f).

(4) Any person who -is subject to the prohibition contained in
paragraph (1) may fully invoke paragraph (4) of subdivision (f).

(h) For all persons identified in subdivisions (f) and (g), facilities
shall report to the Department of Justice as specified in those
subdivisions, except facilities shall not report persons under
subdivision (g) if the same persons previously have been reported
under subdivision (f).

Additionally, all facilities shall report to the Department of Justice
upon the discharge of persons from whom reports have been
submitted pursuant to subdivision (f) or (g). However, a report shall
not be filed for persons who are discharged within 31 days after the
date of admission.

(i) Every person who owns or possesses or has under his or her
custody or control, or purchases or receives, or attempts to purchase
or receive, any firearm or any other deadly weapon in violation of
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this section is guilty of a felony which is punishable by imprisonment
in the state prison, or in the county jail for not more than one year,
and which is subject to subdivision (b) of Section 17 of the Penal
Code.

(j) “Deadly weapon,” as used in this section, has the meaning
prescribed by Section 8100.

SEC. 18. Section 8104 of the Welfare and Institutions Code is
amended to read:

8104. The State Department of Mental Health shall maintain in
a convenient central location and shall make available to the
Department of Justice those records that the State Department of
Mental Health has in its possession that are necessary to identify
persons who come within Section 8100 or 8103. These records shall
be made available to the Department of Justice upon request. The
Department of Justice shall make these requests only with respect to
its duties with regard to applications for permits for, or to carry, or
the possession, purchase, or transfer of, explosives as defined in
Section 12000 of the Health and Safety Code, devices defined in
Section 12001 of the Penal Code, machineguns as defined in Section
12200 of the Penal Code, short-barreled-shotguns or short-barreled
rifles as defined in Section 12020 of the Penal Code, assault weapons
as defined in Section 12276 of the Penal Code, and destructive
devices as defined in Section 12301 of the Penal Code, or to
determine the eligibility of a person to acquire, carry, or possess a
firearm, explosive, or destructive device by a person who is subject
to a criminal investigation, a part of which involves the acquisition,
carrying, or possession of a firearm by that person. These records
shall not be furnished or made available to any person unless the
department determines that disclosure of any information in the
records is necessary to carry out its duties with respect to applications
for permits for, or to carry, or the possession, purchase, or transfer
of, explosives, destructive devices, devices as defined in Section
12001 of the Penal Code, short-barreled shotguns, short-barreled
rifles, assault weapons, and machineguns, or to determine the
eligibility of a person to acquire, carry, or possess a firearm, explosive,
or destructive device by a person who is subject to a criminal
investigation, a part of which involves the acquisition, carrying, or
possession of a firearm by that person.

SEC. 19. Section 8105 of the Welfare and Institutions Code is
amended to read: '

8105. (a) The Department of Justice shall request each public
and private mental hospital, sanitarium, and institution to submit to
the department that information that the department deems
necessary to identify those persons who are within subdivision (a) of
Section 8100, in order to carry out its duties in relation to firearms,
destructive devices, and explosives.

(b) Upon request of the Department of Justice pursuant to
subdivision (a), each public and private mental hospital, sanitarium,
and institution shall submit to the department that information
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which the department deems necessary to identify those persons
who are within subdivision (a) of Section 8100, in order to carry out
its duties in relation to firearms, destructive devices, and explosives.

(c) A licensed psychotherapist shall immediately report to a local
law enforcement agency the identity of a person subject to
subdivision (b) of Section 8100. Upon receipt of the report, the local
law enforcement agency, on a form prescribed by the Department
of Justice, shall immediately notify the department of the person who
is subject to subdivision (b) of Section 8100.

(d) All information provided to the Department of Justice
pursuant to this section shall be kept confidential, separate and apart
from all other records maintained by the department. The
information provided to the Department of Justice pursuant to this
section shall be used only for any of the follewing purposes:

(1) By the department to determine eligibility of a person to
acquire, carry, or possess firearms, destructive devices, or explosives.

(2) For the purposes of the court proceedings described in
subdivision (b) of Section 8100 to determine the eligibility of the
person who is bringing the petition pursuant to paragraph (3) of
subdivision (b) of Section 8100.

(3) To determine the eligibility of a person to acquire, carry, or
possess firearms, destructive devices, or explosives who is the subject
of a criminal investigation, if a part of the criminal investigation
involves the acquisition, carrying, or possession of firearms,
explosives, or destructive devices by that person.

(e) Reports shall not be required or requested under this section
where the same person has been previously reported pursuant to
Section 8103 or 8104. :

SEC. 20. Itisthe intent of the Legislature in enacting this act that
to the extent practicable, the Department of Justice shall promulgate
a uniform form that may be utilized pursuant to Section 12078 of the
Penal Code. '

SEC. 21. Section 1.5 of this bill incorporates amendments to
Section 11106 of the Penal Code proposed by both this bill and AB

1180. It shall only become operative if (1) both bills are enacted and
become effective on January 1, 1993, (2) each bill amends Section
11106 of the Penal Code, and (3) this bill is enacted after AB 1180,
in which case Section 1 of this bill shall not become operative.
SEC. 22. Section 3.5 of this bill incorporates amendments to
Section 12027 of the Penal Code proposed by both this bill and AB
1180. It shall only become operative if (1) both bills are enacted and
become effective on January 1, 1993, (2) each bill amends Section
12027 of the Penal Code, and (3) this bill is enacted after AB 1180,
in which case Section 3 of this bill shall not become operative.
SEC. 23. Section 8.5 of this bill incorporates amendments to
Section 12076 of the Penal Code proposed by both this bill and SB 584.
It shall only become operative if (1) both bills are enacted and
become effective on January 1, 1993, (2) each bill amends Section
12076 of the Penal Code, and (3) this bill is enacted after SB 584, in
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which case Section 8 of this bill sha]] not become operative,

SEC. 24. No reimbursement g required by this get bPursuant to
Section 6 of Article XIII B of the California Constitution for those
costs which may be incurred by a local agency or schoo] district
because this act Creates a new crime o infraction, changes the
definition of 4 crime or infraction, changes the penalty for a crime

CHAPTER 13927

An act to add Sections 318 and 681.5 to the Welfare and Institutions
Code, relating to minors,

[Approved by Governor September 30, 1992, Filed with
Secretary of State September 30, 1992,]

The people of the State of California do énact as follows:

SECTION 1. Section 318 is added to the Welfare and Institutions
Code, to read:
318. If a district attorney hag Tepresented a mingr in a

proceeding brought bursuant to Section 602 in which that same
minor jis the subject of the petition,
SEC. 2. Section 681.5 is added to the Welfare and Institutiong
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CHAPTER 610

An act to amend Section 6254 of the Government Code, to amend
Sections 27, 186.22, 189, 520, 653f, 653j, 666, 667.5, 667.7, 667.9, 786.
868.5, 999e, 1170.1, 1192.7, 1202.5, 1203, 1203.055, 1203.06, 1203.075,
1203.08, 1203.09, 1601, 3057, 11105.3, 12021.1, 12022, 12022.5, and 13853
of, and to add Sections 209.5 and 215 to, the Penal Code, and to
amend Sections 676, 707, 4514, 5328.4, 6500, and 8103 of the Welfare
and Institutions Code, relating to crime, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor September 30, 1993. Filed with
Secretary of State October 1, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 6254 of the Government Code, as amended
by Section 2 of Chapter 1128 of the Statutes of 1992, is amended to
read:

6254. Except as provided in Section 6254.7, nothing in this
chapter shall be construed to require disclosure of records that are
any of the following:

(a) Preliminary drafts, notes, or interagency or intra-agenc
memoranda which are not retained by the public agency in the
ordinary course of business, provided that the public interest in
withholding those records clearly outweighs the public interest in
disclosure. _

(b) Records pertaining to pending litigation to which the public
agency is a party, or to claims made pursuant to Division <
(commencing with Section 810), until the pending litigation or claim
has been finally adjudicated or otherwise settled. .

(c) Personnel, medical, or similar files, the disclosure of which
would constitute an unwarranted invasion of personal privacy:

(d) Contained in or related to:

(1) Applications filed with any state agency responsible for the
regulation or supervision of the issuance of securities or of financi?
institutions, including, but not limited to, banks, savings and lo.m.
associations, industrial loan companies, credit unions, and insuranc:
companies.

(2) Examination, operating, or condition reports prepared by, ¢
behalf of, or for the use of, any state agency referred to in paragrap
(1).
(3) Preliminary drafts, notes, or interagency or intra-agenc
communications prepared by, on behalf of, or for the use of, any st4%¢
agency referred to in paragraph (1). .

(4) ‘Information received in confidence by any state agenc:
referred to in paragraph (1).

(e) Geological and geophysical data, plant production d of
similar information relating to utility systems development;

ata, and
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market or crop reports, which are obtained in confidence from any
rson.

(f) Records of complaints to, or investigations conducted by, or
records of intelligence information or security procedures of, the
office of the Attorney General and the Department of Justice, and
any state or local police agency, or any investigatory or security files
compiled by any other state or local police agency, or any
investigatory or security files compiled by any other state or local
agency for correctional, law enforcement, or licensing purposes,
except that state and local law enforcement agencies shall disclose
the names and addresses of persons involved in, or witnesses other
than confidential informants to, the incident, the description of any
property involved, the date, time, and location of the incident, all
diagrams, statements of the parties involved in the incident, the
statements of all witnesses, other than confidential informants, to the
victims of an incident, or an authorized representative thereof, an —
insurance carrier against which a claim has been or might be made,
and any person suffering bodily injury or property damage or loss,
as the result of the incident caused by arson, burglary, fire, explosion,
larceny, robbery, carjacking, vandalism, vehicle theft, or a crime as
defined by subdivision (c) of Section 13960, unless the disclosure
would endanger the safety of a witness or other person involved in
the investigation, or unless disclosure would endanger the successful
completion of the investigation or a related investigation. However,
nothing in this division shall require the disclosure of that portion of
those investigative files which reflect the analysis or conclusions of
the investigating officer.

Other provisions of this subdivision notwithstanding, state and
local law enforcement agencies shall make public the following
information, except to the extent that disclosure of a particular item
of information would endanger the safety of a person involved in an -
investigation or would endanger the successful completion of the
investigation or a related investigation:

(1) The full name, current address, and occupation of every
individual arrested by the agency, the individual’s physical
description including date of birth, color of eyes and hair, sex, height
and weight, the time and date of arrest, the time and date of booking,
the location of the arrest, the factual circumstances surrounding the
arrest, the amount of bail set, the time and manner of release or the
location where the individual is currently being held, and all charges
the individual is being held upon, including any outstanding
warrants from other jurisdictions and parole or probation holds.

(2) Subject to the restrictions imposed by Section 841.5 of the
Penal Code, the time, substance, and location of all complaints or
requests for assistance received by the agency and the time and
nature of the response thereto, including, to the extent the
information regarding crimes alleged or committed or any other
incident investigated is recorded, the time, date, and location of
occurrence, the time and date of the report, the name, age, and
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current address of the victim, except that the address of the victim
of any crime defined by Section 261, 264, 264.1, 273a, 273d, 273.5, 286,
288, 288a, 289, 422.6, 422.7, or 422.75 of the Penal Code shall not be
disclosed, the factual circumstances surrounding the crime or
incident, and a general description of any injuries, property, or

weapons involved. The name of a victim of any crime defined by -

Section 261, 264, 264.1, 273a, 273d, 273.5, 286, 288, 288a, 289, 422.6,
4227, or 422.75 of the Penal Code may be withheld at the victim’s
request, or at the request of the victim’s parent or guardian if the
victim is a minor. When a person is the victim of more than one
crime, information disclosing that the person is a victim of a crime
defined by Section 261, 264, 264.1, 273a, 273d, 286, 288, 288a, 289, 422.6.
422.7, or 422.75 of the Penal Code may be deleted at the request of
the victim, or the victim’s parent or guardian if the victim is a minor.
in making the report of the crime, or of any crime or incident
accompanying the crime, available to the public in compliance with
the requirements of this paragraph.

(g) Test questions, scoring keys, and other examination data used
to administer a licensing examination, examination for employment,
or academic examination, except as provided for in Chapter 3
(commencing with Section 99150) of Part 65 of the Education Code

(h) The contents of real estate appraisals or engineering of
feasibility estimates and evaluations made for or by the state or lO_CJl
agency relative to the acquisition of property, or to prospectiv¢
public supply and construction contracts, until all of the property has
been acquired or all of the contract agreement obtained. However.
the law of eminent domain shall not be affected by this provision

(i) Information required from any taxpayer in connection with
the collection of local taxes which is received in confidence and the
disclosure of the information to other persons would result in unfar
competitive disadvantage to the person supplying the information

(j) Library circulation records kept for the purpose of identifying
the borrower of items available in libraries, and library and museum™
materials made or acquired and presented solely for reference
exhibition purposes. The exemption in this subdivision shall not
apply to records of fines imposed on the borrowers. N

(k) Records the disclosure of which is exempted or prohibitc
pursuant to federal or state law, including, but not limited to.
provisions of the Evidence Code relating to privilege. i

(1) Correspondence of and to the Governor or employees of ‘.}".
Governor’s office or in the custody of or maintained by l“;.
Governor’s legal affairs secretary, provided that public records shil
not be transferred to the custody of the Governor’s legal affur
secretary to evade the disclosure provisions of this chapter. |

(m) In the custody of or maintained by the Legislative Counjt ;

(n) Statements of personal worth or personal finarllefl d"}l"
required by a licensing agency and filed by an applicant with tht
licensing agency to establish his or her personal qualification for tht
license, certificate, or permit applied for.
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(o) Financial data contained in applications for financing under
Division 27 (commencing with Section 44500) of the Health and
Safety Code, where an authorized officer of the California Pollution
Control Financing Authority determines that disclosure of the
financial data would be competitively injurious to the applicant and
the data is required in order to obtain guarantees from the United
States Small Business Administration. The California Pollution
Control Financing Authority shall adopt rules for review of
individual requests for confidentiality under this section and for
making available to the public those portions of an application which
are subject to disclosure under this chapter.

(p) Records of state agencies related to activities governed by
Chapter 10.3 (commencing with Section 3512), Chapter 10.5
(commencing with Section 3525), and Chapter 12 (commencing
with Section 3560) of Division 4 of Title 1, which reveal a state
agency’s deliberative processes, impressions, evaluations, opinions,
recommendations, meeting minutes, research, work products,
theories, or strategy, or which provide instruction, advice, or training
to employees who do not have full collective bargaining and
representation rights under the above chapters. Nothing in this
subdivision shall be construed to limit the disclosure duties of a state
agency with respect to any other records relating to the activities
governed by the employee relations acts referred to in this
subdivision.

(q) Records of state agencies related to activities governed by
Articles 2.6 (commencing with Section 14081), 2.8 (commencing
with Section 14087.5), and 2.91 (commencing with Section 14089) of
Chapter 7 of Part 3 of Division 9 of the Welfare and Institutions Code,
which reveal the special negotiator’s deliberative processes,
discussions, communications, or any other portion of the negotiations
with providers of health care services, impressions, opinions,
recommendations, meeting minutes, research, work product,
theories, or strategy, or which provide instruction, advice, or training
to employees.

Except for the portion of a contract containing the rates of
payment, contracts for inpatient services entered into pursuant to
these articles, on or after April 1, 1984, shall be open to inspection one
year after they are fully executed. In the event that a contract for
inpatient services which is entered into prior to April 1, 1984, is
amended on or after April 1, 1984, the amendment, except for any
portion containing the rates of payment, shall be open to inspection
one year after it is fully executed. If the California Medical Assistance
Commission enters into contracts with health care providers for
other than inpatient hospital services, those contracts shall be open
to inspection one year after they are fully executed.

Three years after a contract or amendment is open to inspection
under this subdivision, the portion of the contract or amendment
containing the rates of payment shall be open to inspection.

Notwithstanding any other provision of law, the entire contract or
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submitted pursuant to subdivision (f) or (g). However, a report shall
not be filed for persons who are discharged within 31 days after the
date of admission.

(i) Every person who owns or possesses or has under his or her
custody or control, or purchases or receives, or attempts to purchase
or receive, any firearm or any other deadly weapon in violation of
this section is guilty of a felony which is punishable by imprisonment
in the state prison, or in the county jail for not more than one year,
and which is subject to subdivision (b) of Section 17 of the Penal
Code.

() “Deadly weapon,” as used in this section, has the meaning
prescribed by Section 8100.

SEC. 34.5. Section 8103 of the Welfare and Institutions Code is
amended to read:

8103. (a) (1) No person who after October 1, 1955, has been
adjudicated by a court of any state to be a danger to others as a result
of mental disorder or mental illness, or who has been adjudicated to
be a mentally disordered sex offender, shall purchase or receive, or
attempt to purchase or receive, or have in his or her possession,
custody, or control any firearm or any other deadly weapon unless
there has been issued to the person a certificate by the court of
adjudication upon release from treatment or at a later date stating
that the person may possess a firearm or any other deadly weapon
without endangering others, and the person has not, subsequent to
the issuance of the certificate, again been adjudicated by a court to
be a danger to others as a result of a mental disorder or mental illness.

(2) The court shall immediately notify the Department of Justice
of the court order finding the individual to be a person described in
paragraph (1). The court shall also notify the Department of Justice
of any certificate issued as described in paragraph (1).

(b) (1) No person who has been found, pursuant to Section 1026
of the Penal Code or the law of any other state or the United States,
not guilty by reason of insanity of murder, mayhem, a violation of
Section 207 or 209 of the Penal Code in which the victim suffers
intentionally inflicted great bodily injury, premises invasion of the
first degree, carjacking or robbery in which the victim suffers great
bodily injury, a violation of Section 451 or 452 of the Penal Codc
involving a trailer coach, as defined in Section 635 of the Vehicle
Code, or any dwelling house, a violation of paragraph (2) or (3) of
subdivision (a) of Section 261 of the Penal Code, a violation of
Section 459 of the Penal Code in the first degree, assault with intent
to commit murder, a violation of Section 220 of the Penal Code in

which the victim suffers great bodily injury, a violation of Section
12303.1, 12303.2, 12303.3, 12308, 12309, or 12310 of the Penal Code, or
of a felony involving death, great bodily injury, or an act that poses
a serious threat of bodily harm to another person, or a violation of the
law of any other state or the United States that includes all the
elements of any of the above felonies as defined under California law,
shall purchase or receive, or attempt to purchase or receive, or have
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his or her possession or under his or her custody or control any
firearm OF any other deadly weapon.

@) The court shall immediately notify the Department of Justice
of the court order finding the person to be a person described in

0 agraph (1.

in

) (1) No person who has been found, pursuant to Section 1026
{ the Penal Code or the law of any other state or the United States,
0 ¢ guilty by reason of insanity of any crime other than those
gzscribed in subdivision (b) shall purchase or receive, or attempt to
archase or receive, or shall have in his or her possession, custody,
. control any firearm or any other deadly weapon unless the court
Of commitment has found the person to have recovered sanity,
oursuant to Section 1026.2 of the Penal Code or the law of any other
state or the United States.
(2) The court shall immediately notify the Department of Justice
of the court order finding the person to be a person described in
aragraph (1). The court shall also notify the Department of Justice
?vhen it finds that the person has recovered his or her sanity,

(d) (1) No person found by a court to be mentaily incompetent
to stand trial, pursuant to Section 1370 or 1370.1 of the Penal Code
or the law of any other state or the United States, shall purchase or
receive, or attempt to purchase or receive, or shall have in his or her
possession, custody, or control any firearm or any other deadly
weapon, unless there has been a finding with respect to the person
of restoration to competence to stand trial by the committing court,
pursuant to Section 1372 of the Penal Code or the law of any other
state or the United States. '

(2) The court shall immediately notify the Department of Justice
of the court order finding the person to be mentally incompetent as
described in paragraph (1). The court shall also notify the
Department of Justice when it finds that the person has recovered
his or her competence.

(e) (1) No person who has been placed under conservatorship by
a court, pursuant to Section 5350 or the law of any other state or the

- United States, because the person is gravely disabled as a result of a

mental disorder or impairment by chronic alcoholism shall purchase
or receive, or attempt to purchase or receive, or shall have in his or
her possession, custody, or control any firearm or any other deadly
weapon while under the conservatorship if, at the time the
conservatorship was ordered or thereafter, the court that imposed
the conservatorship found that possession of a firearm or any other
deadly weapon by the person would present a danger to the safety
of the person or to others. Upon placing any person under
conservatorship, and prohibiting firearm or any other deadly

‘Weapon possession by the person the court shall notify the person of

this prohibition.

(2) The court shall immediately notify the Department of Justice
o the court order placing the person under conservatorship and
Pfohblﬁng firearm or any other deadly weapon possession by the
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person as described in paragraph (1). The notice shall include the
date the conservatorship was imposed and the date the
conservatorship is to be terminated. If the conservatorship i
subsequently terminated before the date listed in the notice to the
Department of Justice or the court subsequently finds that possession
of a firearm or any other deadly weapon by the person would no
longer present a danger to the safety of the person or others, the
court shall immediately notify the Department of Justice.

(3) All information provided to the Department of Justice
pursuant to paragraph (2) shall be kept confidential, separate, and
apart from all other records maintained by the department, and shall
be used only to determine eligibility to purchase or possess firearms
or other deadly weapons. Any person who knowingly furnishes that
information for any other purpose is guilty of a misdemeanor. All the
information concerning any person shall be destroyed upon receipt
by the Department of Justice of notice of the termination of
conservatorship as to that person pursuant to paragraph (2).

(f) (1) No person who has been (A) taken into custody as
provided in Section 5150 because that person is a danger to himself,
herself, or to others, (B) assessed within the meaning of Section 5151,
and (C) admitted to a designated facility within the meaning of
Sections 5151 and 5152 because that person is a danger to himself,
herself, or others, shall own, possess, control, receive, or purchase, or
attempt to own, possess, control, receive, or purchase any firearm _fOT
a period of five years after the person is released from the facility.
A person described in the preceding sentence, however, may owi.
possess, control, receive, or purchase, or attempt to own, possess,
control, receive, or purchase any firearm if the superior court has,
pursuant to paragraph (4), upon petition of the person, found, by 2
preponderance of the evidence, that the person is likely to use

firearms i.: a safe and lawful manner. . all

(2) For each person subject to this subdivision, the facility sh
immediately, on the date of admission, submit a report to f
Department of Justice, on a form prescribed by the departmen e
containing information that includes, but is not limited to, t .
identity of the person and the legal grounds upon which the perso
was admitted to the facility. ial

Any report prescribed by this subdivision shall be Conﬁd_enttlhis’
except for purposes of the court proceedings described in
subdivision and for determining the eligibility of the person t0 owD,
possess, control, receive, or purchase a firearm. tevw shall

(3) Prior to, or concurrent with, the discharge, the facility S‘t d
inform a person subject to this subdivision that he or she is Prc’,hlbl ey
from owning, possessing, controlling, receiving, or purChffS,lng 1;5:211
firearm for a period of five years. Simultanéously, the facility $ e
inform the person that he or she may petition a court, as prov? Wi
in this subdivision, for an order permitting the person to 0¥
possess, control, receive, or purchase a firearm. "y

(4) Any person who is subject to paragraph (1) may petitt

on the
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E - superior court of his or her county of residence for an order that he
& or she may own, possess, control, receive, or purchase firearms. At
B the time the petition is filed, the clerk of the court shall set a hearing
& date and notify the person, the Department of Justice, and the
. district attorney. The people of the State of California shall be the
respondent in the proceeding and shall be represented by the
district attorney. Upon motion of the district attorney, or on its own
motion, the superior court may transfer the petition to the county in
which the person resided at the time of his or her detention, the
county in which the person was detained, or the county in which the
person was evaluated or treated. Within seven days after receiving
notice of the petition, the Department of Justice shall file copies of
the reports described in this section with the superior court. The
reports shall be disclosed upon request to the person and to the
district attorney. The district attorney shall be entitled to a
continuance of the hearing to a date of not less than 14 days after the
district attorney was notified of the hearing date by the clerk of the
court. The district attorney may notify the county mental health
director of the petition who shall provide information about the
detention of the person that may be relevant to the court and shall
file that information with the superior court. That information shall
be disclosed to the person and to the district attorney. The court,
upon motion of the person subject to paragraph (1) establishing that
confidential information is likely to be discussed during the hearing
that would cause harm: to the person, shall conduct the hearing in
camera with only the relevant parties present, unless the court finds
that the public interest would be better served by conducting the
hearing in public. Notwithstanding any other law, declarations,
police reports, including criminal history information, and any other
material and relevant evidence that is not excluded under Section
35? of the Evidence Code; shall be admissible at the hearing under
this section. If the court finds by a preponderance of the evidence
that the person would be likely to use firearms in a safe and lawful
manner, the court may order that the person may own, control,
receive, possess, or purchase firearms. A copy.of the order shall be
submitted to the Department of Justice. Upon receipt of the order,
the Department of Justice shall delete any reference to the
P{ohibition against firearms from the person’s state summary
criminal history information. o

(5) Nothing in this subdivision shall prohibit the use of reports

ed pursuant to this section to determine the eligibility of persons
to own, possess, control, receive, or purchase a firearm if the person
Is the subject of a criminal investigation, a part of which involves the
ownership, possession, control, receipt, or purchase of a firearm.

(g8) (1) No person who has been certified for intensive treatment
Unde?r Section 5250, 5260, or 5270.15 shall own, possess, control,
Teceive, or purchase, or attempt to own, pOsSess, control, receive, or
Purchase any firearm for a period of five years.

Any person who meets the criteria contained in subdivision (e) or
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(f) who is released from intensive treatment shall nevertheless, if
applicable, remain subject to the prohibition contained "in
subdivision (e) or (f). ’

(2) For each person certified for intensive treatment under
paragraph (1), the facility shall immediately submit a report to the
Department of Justice, on a form prescribed by the department,
containing information regarding the person, including, but not
limited to, the legal identity of the person and the legal grounds upon
which the person was certified. Any report submitted pursuant to
this paragraph shall only be used for the purposes specified in
paragraph (2) of subdivision (f). .

(3) Prior to, or concurrent with, the discharge of each person
certified for intensive treatment under paragraph (1), the facility
shall inform the person of that information specified in paragraph (3)
of subdivision (f).

(4) Any person who is subject to the prohibition contained in
paragraph (1) may fully invoke paragraph (4) of subdivision (f).

(h) For all persons identified in subdivisions (f) and (g), facilities
shall report to the Department of Justice as specified in those
subdivisions, except facilities shall not report persons under
subdivision (g) if the same persons previously have been reported
under subdivision (f).

'Additionally, all facilities shall report to the Department of Justice
upon the discharge of persons from whom reports have been
submitted pursuant to subdivision (f) or (g). However, a report shall
not be filed for persons who are discharged within 31 days after the
date of admission. '

(i) Every person who owns or possesses or has under his or her
custody or control, or purchases or receives, or attempts to purchase
or receive, any firearm or any other deadly weapon in violation of
this section is guilty of a felony that is punishable by imprisonment
in the state prison, or in a county jail for not more than one year, and
that is subject to subdivision (b) of Section 17 of the Penal Code.

() “Deadly weapon,” as used in this section, has the meaning
prescribed by Section 8100. '

SEC. 35. (a) Section 1.2 of this bill incorporates amendments t0
Section 6254 of the Government Code proposed by both this bill and
AB 1957. It shall only become operative if (1) both bills are enacted
and become effective on or before January 1, 1994, but this bill
becomes operative first, (2) each bill amends Section 6254 of the
Government Code, (3) AB 166 and SB 798 are not enacted or as
enacted do not amend that section, and (4) this bill is enacted after
AB 1957, in which case Section 6254 of the Government Code, a$
- amended by Section 1 of this bill, shall remain operative only until
the operative date of AB 1957, at which time Section 1.2 of this bill
shall become operative. '

(b) Section 1.3 of this bill incorporates-amendments to Section
6254 of the Government Code proposed by both this bill and AB 166
It shall only become operative if (1) both bills are enacted an

104430

6254 of the Gov:

-

Ch. 610]
\

become effective
operative first, (|
Code, (3) AB 19
amend that secti
case Section 625
1 of this bill, sha
AB 166, at whick

(c) Section 1.

It shall only b
become effecti:
operative first,
Code, (3) AB1
amend that sec
case Section 628
1 of this bill; she
SB 798, at whicl
(d) Section )
6254 of the Gov:
798. It shall onl
becomes effecti
operative first,
Code, (3) AB 1
section, and (4)
case Section 62
1 of this bill, sh
AB 1957 and SB
operative.

(e) Section
6254 of the Goy
166. It shall on
becomes effect
operative first,
Code, (3) SB
section, and (4
case Section 6
1 of this bill, sl
AB 1957 and
become opera

(f) Section
6254 of the Gc
798. It shall o
becomes effec
operative first
Code, (3) AB
section, and (4
case Section 6
1 of this bill, s
AB 166 and St




2Ch. 610] STATUTES OF 1993 3445

; ecome effective on or before January 1, 1994, but this bill becomes
rative first, (2) each bill amends Section 6254 of the Government
Code, (3) AB 1957 and SB 798 are not enacted or as enacted do not
end that section, and (4) this bill is enacted after AB 166, in which
ase Section 6254 of the Government Code, as amended by Section
of this bill, shall remain operative only until the operative date of
AB 166, at which time Section 1.3 of this bill shall become operative.
(c) Section 1.4 of this bill incorporates amendments to Section
6354 of the Government Code proposed by both this bill and SB 798.
t shall only become operative if (1) both bills are enacted and

operative first, (2) each bill amends Section 6254 of the Government
Code, (3) AB 1957 and AB 166 are not enacted or as enacted do not
«amend that section, and (4) this bill is enacted after SB 798, in which
<tase Section 6254 of the Government Code, as amended by Section
1 of this bill, shall remain operative only until the operative date of
§B798, at which time Section 1.4 of this bill shall become operative.
(d) Section 1.5 of this bill incorporates amendments to Section
%254 of the Government Code proposed by this bill, AB 1957, and SB
198, It shall only become operative if (1) each bill is enacted and
. becomes effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 6254 of the Government
Code, (3) AB 166 is not enacted or as enacted does not amend that
section, and (4) this bill is enacted after AB 1957 and SB 798, in which
case Section 6254 of the Government Code, as amended by Section
1 of this bill, shall remain operative only until the operative date of
AB 1957 and SB 798, at which time Section 1.5 of this bill shall become
oOperative, :
625‘(3 Section 1.6 of this bill incorporates amendments to Section
16 of the Government Code proposed by this bill, AB 1957,and AB -
- It shall only become operative if (1) each bill is enacted and
. omes effective on ur before January 1, 1994, but this bill becomes
Perative first, (2) each bill amends Section 6254 of the Government
secﬁe’ (3) SB 798 is not enacted or as enacted does not amend that
caseosn’ an (4) this billis enacted after AB 1957 and AB 166, in which
of thiCtlf?n 6954 of the Government Code, as amended by Section
19 53 bill, shall remain operative only until the operative date of
co 7 and AB 166, at which time Section 1.6 of this bill shall
( e operative. ,
62540§BCt10n L7 of this bill incorporates amendments to Section
198, 1t t}l:e Government Code proposed by this bill, AB 166, and SB
bec()ms all On!y become operative if (1) each bill is enacted and
raties effective on or before January 1, 1994, but this bill becomes
. (\ge first, (2) each bill amends Section 6254 of the Government
B section ) AB 1957 is not enacted or as enacted does not amend that
© case Se’c%?d (4) this bill is enacted after AB 166 and SB 798, in which
L of thyg b(_’n 6954 of the Government Code, as amended by Section
1 ill, shall remain operative only until the operative date of
and SB 798, at which time Section 1.7 of this bill shall become
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operative.

(8) Section 1.8 of this bill incorporates amendmen i
6254 of the Government Code proposed by this bill, AB 5595? ,S«.%c?gé]
and SB 798. It shall only become operative if (1) all four ,bills are
enacted and become effective on or before January 1, 1994, byt thii
bill becomes operative first, (2) all four bills amend Section 6254 of
the Government Code, and (3) this bill is enacted after AB 1957 AB
166, and SB 798, in which case Section 6254 of the Government CE)de
as amended by Section 1 of this bill, shall remain operative only until
the operative date of AB 1957, AB 166, and SB 798, at which time
Section 1.8 of this bill shall become operative.

SE_IC. 36. (a) Section 3.02 of this bill incorporates amendments to

Section 186.22 of the Penal Code proposed by both this bill and AB
1630. It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 186.22 of the Penal Code,
(3) AB 1957, AB 170, and SB 724 are not enacted or as enacted do not
amgnd that section, and (4) this bill is enacted after AB 1630, in
which case Section 186.22 of the Penal Code, as amended by Section
3 of this bill, shall remain operative only until the operative date of
AB 1630, at which time Section 3.02 of this bill shall become
operative.

(b) Section 3.06 of this bill incorporates amendments to Section
186.22 of the Penal Code proposed by both this bill and AB 1957. It
shall only become operative if (1) both bills are enacted and become
effective on or before January 1, 1994, but this bill becomes operative
first, (2) each bill amends Section 186.92 of the Penal Code, (3) AB
1630, AB 170, and SB 724 are not enacted or as enacted do not amend
that section, and (4) this bill is enacted after AB 1957, in which case
Section 186.22 of the Penal Code, as amended by Section 3 of this bill,
shall rcmain operative only until the operative date of AB 1957, at
which time Section 3.06 of this bill shall become operative.

(c) Section 3.08 of this bill incorporates amendments to Section
186.22 of the Penal Code proposed by both this bill and AB 170. It
shall only become operative if (1) both bills are enacted and become
effective on or before January 1, 1994, but this bill becomes operative
first, (2) each bill amends Section 186.22 of the Penal Code, (3) AB
1957, AB 1630, and SB 724 are not enacted or as enacted do not amend
that section, and (4) this bill is enacted after AB 170, in which caseé
Section 186.22 of the Penal Code, as amended by Section 3 of this bill
shall remain operative only until the operative date of AB 170, at
which time Section 3.08 of this bill shall become operative.

(d) Section 3.09 of this bill incorporates amendments to Section
186.22 of the Penal Code proposed by both this bill and SB 724. It shall
only become operative if (1) both bills are enacted and becom®
e_ffective on or before January 1, 1994, but this bill becomes operative
first, (2) each bill amends Section 186.22 of the Penal Code, (3) AB
1630, AB 1957, and AB 170 are not enacted or as enacted do not
amend that section, and (4) this bill is enacted after SB 724, in which
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3 E  case Section 186.22 of the Penal Code, as amended by Section 3 of this
B}, shall remain operative only until the operative date of SB 724,
@B it which time Section 3.09 of this bill shall become operative.

(e) Section 3.1 of this bill incorporates amendments to Section
186.92 of the Penal Code proposed by this bill, AB 1957, and SB 724.
itshall only become operative if (1) each bill is enacted and becomes
effective on or before January 1, 1994, but this bill becomes operative
first, (2) each bill amends Section 186.22 of the Penal Code, (3) AB
1630 and AB 170 are not enacted or as enacted do not amend that

: ." - section, and (4) this bill is enacted after AB 1957 and SB 724, in which

case Section 186.22 of the Penal Code, as amended by Section 3 of this
bill, shall remain operative only until the operative date of AB 1957
and SB 724, at which time Section 3.1 of this bill shall become
operative.

(f) Section 3.2 of this bill incorporates amendments to Section
186.22 of the Penal Code proposed by this bill, AB 1957, and AB 1630.
It shall only become operative if (1) each bill is enacted and becomes
effective on or before January 1, 1994, but this bill becomes operative
first, (2) each bill amends Section 186.22 of the Penal Code, (3) AB
170 and SB 724 are not enacted or as enacted do not amend that
section, and (4) this bill is enacted after AB 1957 and AB 1630, in
which case Section 186.22 of the Penal Code, as amended by Section
3 of this bill, shall remain operative only until the operative date of
AB 1957 and AB 1630, at which time Section 3.2 of this bill shall
become operative.

(g) Section 3.3 of this bill incorporates amendments to Section
18622 of the Penal Code proposed by this bill, AB 1630, and AB 170.
It shall only become operative if (1) each bill is enacted and becomes
effective on or before January 1, 1994, but this bill becomes operative
first, (2) each bill amends Section 186.22 of the Penal Code, (3) AB
1957. and SB 724 are not enacted or as enacted do not amend that
section, and (4) this biti is enacted after AB 1630 and AB 170, in which
case Section 186.22 of the Penal Code, as amended by Section 3 of this
bill, shall remain operative only until the operative date of AB 1630
and AB 170, at which time Section 3.3 of this bill shall become
Operative,

1 (h) Section 3.4 of this bill incorporates amendments to Section
186-22 of the Penal Code proposed by this bill, AB 1957, and AB 170.
tShal_l only become operative if (1) each bill is enacted and becomes
effective on or before January 1, 1994, but this bill becomes operative
st, (2) each bill amends Section 186.22 of the Penal Code, (3) AB
S Qand SB 724 are not enacted or as enacted do not amend that
o ction, and (4) this bill is enacted after AB 1957 and AB 170, in which
ase Section 186.22 of the Penal Code, as amended by Section 3 of this
ang shall remain operative only until the operative date of AB 1957
o AB 170, at which time Section 3.4 of this bill shall become
Perative,
18((51) Section 3.5 of this bill incorporates amendments to Section
22 of the Penal Code proposed by this bill, AB 1630, and SB 724.
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It shall only become operative if (1) each bill is enacted and becomes

effective on or before January 1, 1994, but this bill becomes operative
first, (2) each bill amends Section 186.22 of the Penal Code, (3) AB
1957 and AB 170 are not enacted or as enacted do not amend that
section, and (4) this bill is enacted after AB 1630 and SB 724, in which
case Section 186.22 of the Penal Code, as amended by Section 3 of this
bill, shall remain operative only until the operative date of AB 1630
and ‘SB 724, at which time Section 3.5 of this bill shall become
operative.

(j) Section 3.6 of this bill incorporates amendments to Section
186.92 of the Penal Code proposed by this bill, AB 170, and SB 724.
1t shall only become operative if (1) each bill is enacted and becomes
effective on or before January 1,1994, but this bill becomes operative
first, (2) each bill amends Section 186.22 of the Penal Code, (3) AB
1957 and AB 1630 are not enacted or as enacted do not amend that
section, and (4) this bill is enacted after AB 170 and SB 724, in which
case Section 186.92 of the Penal Code, as amended by Section 3 of this
bill, shall remain operative only until the operative date of AB 170
and SB 724, at which time Section 3.6 of this bill shall become
operative.

(k) Section 3.7 of this bill incorporates amendments to Section
186.22 of the Penal Code proposed by this bill, AB 1630, AB 1957, and
SB 724. It shall only become operative if (1) each bill is enacted and
becomes effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 186.22 of the Penal Code,
(3) AB 170 is not enacted or as enacted does not amend that section,
and (4) this bill is enacted after AB 1630, AB 1957, and SB 724, in
which case Section 186.22 of the Penal Code, as amended by Section
3 of this bill, shall remain operative only until the operative date of
AB 1630. AB 1957, and SB 724, at which time Section 3.7 of this bill
shall become operative. —

(1) Section 3.8 of this bill incorporates amendments to Section
186.92 of the Penal Code proposed by this bill, AB 1630, AB 170, and
SB 724. It shall only become operative if (1) each bill is enacted and
becomes effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 186.22 of the Penal Code,
(3) AB 1957 isnot enacted or as enacted does not amend that section
and (4) this bill is enacted after AB 1630, AB 170, and SB 724, in which
case Section 186.22 of the Penal Code, as amended by Section 3 of this
bill, shall remain operative only until the operative date of AB 1630,
AB 170, and SB 724, at which time Section 3.8 of this bill shall becom®
operative. .

(m) Section 3.9 of this bill incorporates amendments to Section
186.22 of the Penal Code proposed by this bill, AB 1630, AB 170, and
AB 1957. It shall only become operative if (1) each bill is enacted and
becomes effective on or before January 1, 1994, but this bill becomes
~ operative first, (2) eachbill amends Section 186.22 of the Penal Code,
(3) SB 724 is not enacted or as enacted does not amend that section
and (4) this bill is enacted after AB 1630, AB 170, and AB 1957, 1n
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which case Section 186.22 of the Penal Code, as amended by Section
3 of this bill, shall remain operative only until the operative date of
AB 1630, AB 170, and AB 1957, at which time Section 3.9 of this bill
shall become operative.

(n) Section 3.10 of this bill incorporates amendments to Section
186,99 of the Penal Code proposed by this bill, AB 1630, AB 1957, AB
170, and SB 724. It shall only become operative if (1) all five bills are
enacted and becomes effective on or before January 1, 1994, but this
bill becomes operative first, (2) all five bills amend Section 186.22 of
the Penal Code, and (3) this bill is enacted after AB 1630, AB 1957,
AB 170, and SB 724, in which case Section 186.22 of the Penal Code,
ssamended by Section 3 of this bill, shall remain operative only until
the operative date of AB 1630, AB 1957, AB 170, and SB 724, at which
time Section 3.10 of this bill shall become operative.

SEC. 37. Section 4.5 of this bill incorporates amendments to
Section 189 of the Penal Code proposed by this bill, SB 310, and AB
82. It shall only become operative if (1) this bill and SB 310, or this
bill and AB 852, or all three bills are enacted and become effective
on or before January 1, 1994, but this bill becomes operative first, (2)
each bill amends Section 189 of the Penal Code, and (3) this bill is
énacted after SB 310 or AB 852, or both if both of those bills are
enacted, in which case Section 189 of the Penal Code, as amended
by Section 4 of this bill, shall remain operative only until the
operative date of SB 310 or AB 852, or both SB 310 and AB 852, at
which time Section 4.5 of this bill shall become operative. ,

SEC. 38. (a) Section 8.5 of this bill incorporates amendments to
Section 653f of the Penal Code proposed by both this bill and AB
1957, 1t shall only become operative if (1) both bills are enacted and

come effective on or before January 1, 1994, but this bill becomes
Operative first, (2) each bill amends Section 653f of the Penal Code,
(3) SB 1131 is hot enacted or as enacted does not amend that section,
a'f‘d (4) this bill is enacted after AB 1957, in which case Section 653f
of the Penal Code, as amended by Section 8 of this bill, shall remain
erative only until the operative date of AB 1957, at which time

ction 8.5 of this bill shall become operative and Sections 8, 8.7, and

9 shall not become operative.

65;(;?) Section 8.7 of this bill incorporates amendments to Section
. of the Penal Code proposed by both this bill and SB 1131. It shall
. y l?ecome operative if (1) both bills are enacted and become
ea:}ft[l,\-’e on January 1, 1994, but this bill becomes operative first, (2)
eng ill amends Section 653f of the Penal Code, (3) AB 1957 is not
isegted or as enacted does not amend that section, and (4) this bill
a aI;Cted after SB 1131, in which case Section 653f of the Penal Code,
the OEHdefi by Section 8 of this bill shall remain operative only until
§ lI))eratlve date of SB 1131, at which time Section 8.7 of this bill
becg ecome operative and Sections 8, 8.5, and 8.9 of this bill shall not

me operative.
(c) b

653¢ Section 8.9 of this bill incorporates amendments to Section

of the Penal Code proposed by this bill, AB 1957, and SB 1131.
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It shall only become operative if (1) all three bills are enacted and
become effective on or before January 1, 1994, but this bill become
operative first, (2) each bill amends Section 653f of the Penal Code,
and (3) this bill is enacted after AB 1957 and SB 1131, in which case
Section 653f of the Penal Code, as amended by Section 8 of this bill
shall remain operative only until the operative date of AB 1957 and
SB 1131, at which time Section 8.9 of this bill shall become operative
and Sections 8, 8.5, and 8.7 of this bill shall not become operative.
- SEC. 39. Section 9.3 of this bill incorporates amendments to
Section 653j of the Penal Code proposed by both this bill and AB 1957.
It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 653j of the Penal Code,
and (3) this bill is enacted after AB 1957, in which case Section 653
of the Penal Code, as amended by Section 9 of this bill, shall remain
operative only until the operative date of AB 1957, at which time
Section 9.3 of this bill shall become operative.

SEC. 40. Section 9.7 of this bill incorporates amendments to
Section 666 of the Penal Code proposed by both this bill and AB 1957.
It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 666 of the Penal Code,
and (3) this bill is enacted after AB 1957, in which case Section 666
of the Penal Code, as amended by Section 9.5 of this bill, shall remain
operative only until the operative date of AB 1957, at which time
Section 9.7 of this bill shall become operative.

SEC. 41. Section 125 of this bill incorporates amendments to
Section 667.9 of the Penal Code proposed by both this bill and AB
1957. It shall only become operative if (1) both bills are enacted and
become ~ffective on or before January 1, 1994, but this bill becomes
operative first, (2) each billamends Section 667.9 of the Penal Code,
and (3) this bill is enacted after AB 1957, in which case Section 657;9
of the Penal Code, as amended by Section 12 of this bill, shall remain

operative only until the operative date of AB 1957, at which time |

Section 12.5 of this bill shall become operative.

SEC. 42. Section 13.5 of this bill incorporates amendments {0
Section 786 of the Penal Code proposed by both this bill and AB 1957.
It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 786 of the Penal Code,
and (3) this bill is enacted after AB 1957, in which case Section 786
of the Penal Code, as amended by Section 13 of this bill, shall remain
operative only until the operative date of AB 1957, at which time
Section 13.5 of this bill shall become operative. ,

SEC. 43. Section 14.3 of this bill incorporates amendments to
Section 868.5 of the Penal Code proposed by both this bill and SB 739.
It shall only become operative if (1) both bills are enacted an
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 868.5 of the Penal Code;
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and (3) this bill is enacted after SB 739, in which case Section 868.5
of the Penal Code, as amended by Section 14 of this bill, shall remain
operative only until the operative date of SB 739, at which time
Section 14.3 of this bill shall become operative.

‘SEC. 44. Section 14.7 of this bill incorporates amendments to
Section 999e of the Penal Code proposed by both this bill and AB
1857. It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 999 of the Penal Code,
and (3) this bill is enacted after AB 1957, in which case Section 999¢
of the Penal Code, as amended by Section 14.5 of this bill, shall
remain operative only until the operative date of AB 1957, at which
time Section 14.7 of this bill shall become operative.

SEC.45. (a) Section 15.5 of this bill incorporates amendments to
Section 1170.1 of the Penal Code proposed by this bill and AB 25. It
shall only become operative if (1) both bills are enacted and become
effective on or before January 1, 1994, but this bill becomes operative
first, (2) each bill amends Section 1170.1 of the Penal Code, (3) AB
41 and AB 1330 are not enacted or as enacted do not amend that
section, and (4) this bill is enacted after AB 25, in which case Section
11701 of the Penal Code, as amended by Section 15 of this bill shall
remain operative only until the operative date of AB 25, at which
time Section 15.5 of this bill shall become operative and Sections 15,
157,159, 15.95, 15.96, 15.97, and 15.98 of this bill shall not become
Operative, ‘
ll'gb) Section 15.7 of this bill incorporates amendments to Section
onlo'l of the Penal Code proposed by this bill and AB 1330. It shall
effy }_)eCOme operative if (1) both bills are enacted and become
ﬁreChve on or before January 1, 1994, but this bill becomes operative

st, (2) each hill amends Section 1170.1 of the Penal Code, (3) AB

Secgnd AB 4] are not enacted or as enacted do not amend that
Section’ and (4) this bill is enacted after AB 1330, in which case

ection 1170.1 of the Penal Code, as amended by Section 15 of this

W _Silall. remain operative until the operative date of AB 1330, at

¢h time Section 15.7 of this bill shall become operative and

Se .
OP?"’?S 15, 15.5, 15.9, 15.95, 15.96, 15.97, and 15.98 shall not become
Tative,

()

11701 S?cti(,n 15.9 of this bill incorporates amendments to Section
It shy of the Penal Code proposed by this bill, AB 25, and AB 1330.
beCOmeong’ be_come operative if (1) all three bills are enacted and
omraﬁveﬁemve on or before January 1, 1994, but this bill becomes
(3) AB el irst, (2) each bill amends Section 1170.1 of the Penal Code,
and (4) thlis not enacted or as enacted does not amend that section,
ction 1) s bill is enacted after AB 25 and AB 1330, in which case
bill sh 70.1 _Of the Penal Code, as amended by Section 15 of this
0 rema}n operative only until the operative date of AB 25 and
ind Seci;i?)t which time Section 15.9 of this bill shall become operative
ot e rlons 15, 15,5, 15.7, 15.95, 15.96, 15.97, and 15.98 of this bill shall
Come operative.
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(d) Section 15.95 of this bill incorporates amendments to Section
1170.1 of the Penal Code proposed by this bill and AB 41. It shall only
become operative if (1) both bills are enacted and becomie effective
on or before January 1, 1994, but this bill becomes operative first, (2)
each bill amends Section 1170.1 of the Penal Code, (3) AB 25 and AB
1330 are not enacted or as enacted do not amend that section, and
(4) this bill is enacted after AB 41, in which case Section 1170.1 of the
Penal Code, as amended by Section 15 of this bill shall remain
operative until the operative date of AB 41, at which time Section
15.95 of this bill shall become operative and Sections 15, 15.5, 15.7,
15.9, 15.96, 15.97, and 15.98 shall not become operative.

(e) Section 15.96 of this bill incorporates amendments to Section
1170.1 of the Penal Code proposed by this bill, AB 25, and AB 41. It
shall only becomes operative if (1) all three bills are enacted and
become effective on or before January 1, 1994, but this bill become
operative first (2) each bill amends Section 1170.1 of the Penal Code,
(3) AB 1330 is not enacted or as enacted does not amend that section,
and (4) this bill is enacted after AB 25 and AB 41, in which case
Section 1170.1 of the Penal Code, as amended by Section 15 of this
bill, shall remain operative only until the operative date of AB 25 and
AB 41, at which time Section 15.96 of this bill shall become operative
and Sections 15, 15.5, 15.7, 15.9, 15.95, 15.97, and 15.98 of this bill shall
not become operative.

(f) Section 15.97 of this bill incorporates amendments to Section
1170.1 of the Penal Code proposed by this bill, AB 41, and AB 1330.
It shall only become operative if (1) all three bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 1170.1 of the Penal Code,
(3) AB 25 is not enacted or as enacted do not amend that section, and
(4) this bill is enacted after AB 41 and AB 1330, in which case Section
1170.1 of the Penal Code, as amended by Section 15 of this bill shall
remain operative until the operative date of AB 41 and AB 1330, at
which time Section 15.97 of this bill shall become operative and
Sections 15, 15.5, 15.7, 15.9, 15.95, 15.96, and 15.98 shall not become
operative.

(g) Seéction 15.98 of this bill incorporates amendments to Section
1170.1 of the Penal Code proposed by this bill, AB 25, AB 41, and AB
1330. It shall only become operative if (1) all four bills are enacted
and become effective on or before January 1, 1994, but this bill
becomes operative first (2) each bill amends Section 1170.1 of the
Penal Code, and (3) this bill is enacted after AB 25, AB 41, and AB
1330, in which case Section 1170.1 of the Penal Code, as amended by
Section 15 of this bill, shall remain operative only until the operative
date of AB 25, AB 41, and AB 1330, at which time Section 15.98 of this
bill shall become operative and Sections 15, 15.5, 15.7, 15.9, 15.95,
15.96, and 15.97 of this bill shall not become operative.

SEC. 46. Section 16.5 of this bill incorporates amendments t0
Section 1192.7 of the Penal Code proposed by both this bill and AB
327. It shall only become operative if (1) both bills are enacted and
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pecome effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 1192.7 of the Penal Code,
and (3) this bill is enacted after AB 327, in which case Section 1192.7
ofthe Penal Code, as amended by Section 16 of this bill, shall remain
operative only until the operative date of AB 327, at which time
Section 16.5 of this bill shall become operative.

SEC. 47. Section 17.5 of this bill incorporates amendments to
Section 1202.5 of the Penal Code proposed by both this bill and AB
1957. It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 1202.5 of the Penal Code,
and (3) this bill is enacted after AB 1957, in which case Section 1202.5
of the Penal Code, as amended by Section 17 of this bill, shall remain
operative only until the operative date of AB 1957, at which time
Section 17.5 of this bill shall become operative.

SEC.48. (a) Section 18.3 of this bill incorporates amendments to
Section 1203 of the Penal Code proposed by both this bill and AB 306.
It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 1203 of the Penal Code,
and (3) AB 1957 is not enacted or as enacted does not amend that
section, and (4) this bill is enacted after AB 306, in which case Section
1203 of the Penal Code, as amended by Section 18 of this bill, shall
remain operative only until the operative date of AB 306, at which
time Section 18.3 of this bill shall become operative and Sections 18,
185, and 18.7 of this bill shall not become operative.

(b) Section 18.5 of this bill incorporates amendments to Section
1203 of the Penal Code proposed by both this bill and AB 1957. It shall
only become operative if (1) both bills are enacted and become
effective on or before January 1, 1994, but this bill becomes operative
first, (2) each bill amends Section 1203.of the Penal Code, and (3)

B 306 is not enacted or as enacteddoes not amend that section, and
(ﬁ) this bill is enacted after AB 1957, in which case Section 1203 of
the Penal Code, as amended by Section 18 of this bill, shall remain
gper.ative only until the operative date of AB 1957, at which time

ection 18.5 of this bill shall become operative and Sections 18, 18.3,
and 187 of this bill shall not become operative.
1 2(()0) Section 18.7 of this bill incorporates amendments to Section
it 3 of the Penal Code proposed by this bill, AB 306, and AB 1957.
shall only become operative if (1) all three bills are enacted and
oeCOm_e effective on or before January 1, 1994, but this bill becomes
asgratlve first, (2) each bill amends Section 1203 of the Penal Code,
S (3) this bill is enacted after AB 306 and AB 1957, in which case
ection 1203 of the Penal Code, as amended by Section 18 of this bill,
AR remain operative only until the operative date of AB 306 and
1957, at which time Section 18.7 of this bill shall become operative
Sections 18, 18.3, and 18.5 of this bill shall not become operative.
S6 ‘C. 49. Section 24.3 of this bill incorporates amendments to
Ction 1601 of the Penal Code proposed by both this bill and AB
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1957. It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 1601 of the Penal Code,
and (3) this bill is enacted after AB 1957, in which case Section 1601
of the Penal Code, as amended by Section 24 of this bill, shall remain
operative only until the operative date of AB 1957, at which time
 Section 24.3 of this bill shall become operative.

~ SEC.50. (a) Section 25.6 of this bill incorporates amendments to
Section 12021.1 of the Penal Code proposed by both this bill and AB
1957. It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 12021.1 of the Penal
Code, (3) AB 1608 is not enacted or as enacted does not amend that
section, and (4) this bill is enacted after AB 1957, in which case
Section 12021.1 of the Penal Code, as amended by Section 25.5 of this
bill shall remain operative only until the operative date of AB 1957,
at which time Section 25.6 of this bill shall become operative and
Sections 25.5, 25.7, and 25.9 of this bill shall not become operative.

(b) Section 25.7 of this bill incorporates amendments to Section
19621.1 of the Penal Code proposed by both this bill and AB 1608. It
- shall only become operative if (1) both bills are enacted and become
effective on or before January 1, 1994, but this bill becomes operative
first, (2) each bill amends Section 12021.1 of the Penal Code, (3) AB
1975 is not enacted or as enacted does not amend that section, and
(4) this bill is enacted after AB 1608, in which case Section 12021.1
of the Penal Code, as amended by Section 25.5 of this bill shall remain
operative until the operative date of AB 1608, at which time Section
957 of this bill shall become operative and Sections 25.5, 25.6, and 25.9
shall not become operative.

(c) Section 25.9 of this bill incorporates amendments to Section
12021.1 of vie Penal Code proposed by this bill, AB 1608, and AB 1957.
It shall only become operative if (1) all three bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 12021.1 of the Penal
Code, and (3) this bill is enacted after AB 1608 and AB 1957, in which
case Section 12021.1 of the Penal Code, as amended by Section 255
of this bill, shall remain operative only until the operative date of AB
1608 and AB 1957, at which time Section 25.9 of this bill shall become
operative and Sections 25.5, 25.6, and 25.7 of this bill shall not become
operative.

SEC. 51. Section 27.5 of this bill incorporates amendments t0
Section 12022.5 of the Penal Code proposed by both this bill and SB
310. It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 12022.5 of the Penal
Code, and (3) this bill is enacted after SB 310, in which case Section
12022.5 of the Penal Code, as amended by Section 27 of this bill, shall
remain operative only until the operative date of SB 310, at whic
time Section 27.5 of this bill shall become operative.
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SEC. 52 Section 28.5 of this bill incorporates amendments to
gection 13853 of the Penal Code proposed by both this bill and AB
1957. Tt shall only become operative if (1) both bills are enacted and
pecome effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 13853 of the Penal Code,
and (3) this bill is enacted after AB 1957, in which case Section 13853
of the Penal Code, as amended by Section 28 of this bill, shall remain
operative only until the operative date of AB 1957, at which time
Section 28.5 of this bill shall become operative.

SEC. 53. Section 31.5 of this bill incorporates amendments to
Section 4514 of the Welfare and Institutions Code proposed by both
this bill and AB 1957. It shall only become operative if (1) both bills

_are enacted and become effective on or before January 1, 1994, but
this bill becomes operative first, (2) each bill amends Section 4514 of
the Welfare and Institutions Code, and (3) this bill is enacted after
AB 1957, in which case Section 4514 of the Welfare and Institutions
Code, as amended by Section 31 of this bill, shall remain operative
only until the operative date of AB 1957, at which time Section 31.5
of this bill shall become operative.

SEC. 54. Section 32.5 of this bill incorporates amendments to
Se_Ction 5398 4 of the Welfare and Institutions Code proposed by both
this bill and AB 1957. It shall only become operative if (1) both bills
are enacted and become effective on or before January 1, 1994, but
this bill becomes operative first, (2) each bill amends Section 5328.4
of the Welfare and Institutions Code, and (3) this billis enacted after
AB 1957, in which case Section 5328.4 of the Welfare and Institutions
Code, as amended by Section 32 of this bill, shall remain operative
ouly until the operative date of AB 1957, at which time Section 32.5

 of this bill shall become operative. . :

SeSE-C' 55. Section 33.5 of this bill incorporates amendments to

thicsho'n 6500 of the Welfare and Institutions Code proposed by both
ar bill and AB 1957. It shall only become operative if (1) both bills
¢ enacted and become effective on or before January 1, 1994, but
th bill becomes operative first, (2) each bill amends Section 6500 of
e Welfare and Institutions Code, and (3) this bill is enacted after
1957, in which case Section 6500 of the Welfare and Institutions
onl ¢, as amended by Section 33 of this bill, shall remain operative

of t)iuun}:ﬂ the operative date of AB 1957, at which time Section 33.5

SEé 1511 shall become operative.
Sectic. 6. Section 345 of this bill incorporates amendments to
- bi?l 8103 of the Welfare and Institutions Code proposed by both
are and AB 1957. It shall only become operative if (1) both bills
> nacted and become effective on or before January 1, 1994, but
becomes operative first, (2) each bill amends Section 8103 of
;%fa.re and Institutions Code, and (3) this bill is enacted after
o which case Section 8103 of the Welfare and Institutions
only ‘slzstﬂamended by Section 34 of this bill, shall remain operative

of this b; the operative date of AB 1957, at which time Section 345

ill shall become operative.

e W
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SEC. 57. This bill shall become operative only if Senate Bill 60 of
the 1993-94 Regular Session is enacted and becomes effective on or
before January 1, 1994. ' :

SEC. 58. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

SEC. 59. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to protect the people of this state from the extreme
danger posed by an increasing number of carjackings and to provide
a level of punishment sufficient to deter the commission of these
violent crimes, it is necessary that this act take effect immediately.

CHAPTER 611

An act to amend Section 6254 of the Government Code, to amend
Sections 27, 186.22, 189, 520, 653f, 653j, 666, 667.5, 667.7, 667.9, 786,
868.5, 999e, 1170.1, 1192.7, 1202.5, 1203, 1203.055, 1203.06, 1203.075,
1203.08, 1203.09, 1601, 3057, 11105.3, 12021.1, 12022, 12022.5, and 13853
of, and *o add Sections 209.5 and 215 to, the Penal Code, and to
amend Sections 676, 707, 4514, 5328.4, 6500, and 8103 of the Welfare
and Institutions Code, relating to crime, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor September 30, 1993. Filed with
Secretary of State October 1, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 6254 of the Government Code, as amended
by cSlection 2 of Chapter 1128 of the Statutes of 1992, is amended to
read:

6254. Except as provided in Section 6254.7, nothing in this
chapter shall be construed to require disclosure of records that are
any of the following: '

(a) Preliminary drafts, notes, or interagency or intra-agency
memoranda which are not retained by the public agency in tl}e
ordinary course of business, provided that the public interest in
withholding those records clearly outweighs the public interest in
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SEC. 57. This bill shall become operative only if Senate Bill 60 of
the 1993-94 Regular Session is enacted and becomes effective on or
before January 1, 1994, :

SEC. 58. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.
Notwithstanding Section 17580 of the Government Code, uniess
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

SEC. 59. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are: ,

In order to protect the people of this state from the extreme
danger posed by an increasing number of carjackings and to provide
a level of punishment sufficient to deter the commission of these
violent crimes, it is necessary that this act take effect immediately.

CHAPTER 611

An act to amend Section 6254 of the Government Code, to amend
Sections 27, 186.22, 189, 520, 653f, 653, 666, 667.5, 667.7, 667.9, 786,
868.5, 999¢, 1170.1, 1192.7, 1202.5, 1203, 1203.055, 1203.06, 1203.075,
1203.08, 1203.09, 1601, 3057, 11105.3, 12021.1, 12022, 12022.5, and 13853
of, and *o add Sections 209.5 and 215 to, the Penal Code, and to
amend Sections 676, 707, 4514, 5328.4, 6500, and 8103 of the Welfare
and Institutions Code, relating to crime, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor September 30, 1993. Filed with
Secretary of State October 1, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 6254 of the Government Code, as amended
by Section 2 of Chapter 1128 of the Statutes of 1992, is amended to
read: ‘

6254. Except as provided in Section 6254.7, nothing in this
* chapter shall be construed to require disclosure of records that are
any of the following:

(a) Preliminary drafts, notes, or interagency or intra-agency
memoranda which are not retained by the public agency in tl?e
ordinary course of business, provided that the public interest iB
withholding those records clearly outweighs the public interest 11
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the investigating officer.

Other provisions of this subdivision notwithstanding, state and
local law enforcement agencies shall make public the following
information, except to the extent that disclosure of a particular item
of information would endanger the safety of a person involved in an
investigation or would endanger the successful completion of the
investigation or a related investigation:

(1) The full name, current address, and occupation of every
individual arrested by the agency, the individual’s physical
description including date of birth, color of eyes and hair, sex, height
and weight, the time and date of arrest, the time and date of booking,
the location of the arrest, the factual circumstances surrounding the
arrest, the amount of bail set, the time and manner of release or the
location where the individual is currently being held, and all charges
the individual is being held upon, including any outstanding
warrants from other jurisdictions and parole or probation holds.

(2) Subject to the restrictions imposed by Section 841.5 of the
Penal Code, the time, substance, and location of all complaints or
requests for assistance received by the agency and the time and
nature of the response thereto, including, to the extent the

-information regarding crimes alleged or committed or any other
incident investigated is recorded, the time, date, and location of
occurrence, the time and date of the report, the name, age, and
current address of the victim, except that the address of the victim
of any crime defined by Section 261, 264, 264.1, 273a, 273d, 273.5, 286,
288, 288a, 289, 422.6, 422.7, or 422.75 of the Penal Code shall not be
disclosed, the factual circumstances surrounding the crime or
incident, and a general description of any injuries, property, or
weapons involved. The name of a victim of any crime defined by
Section 261, 264, 264.1, 273a, 273d, 273.5, 286, 288, 288a, 289, 422.6,
422.7, or 42275 of the Penal Code may be withheld at the victim’s
request, or at the request of the victim’s parent or guardian if the
victim is a minor. When a person is the victim of more than one
crime, information disclosing that the person is a victim of a crime
defined by Section 261, 264, 264.1, 273a, 273d, 286, 288, 288a, 289, 422.6,
4227, or 422.75 of the Penal Code may be deleted at the request of
the victim, or the victim’s parent or guardian if the victim is a minor,
in making the report of the crime, or of any crime or incident
accompanying the crime, available to the public in compliance with
the requirements of this paragraph.

(g) Test questions, scoring keys, and other examination data used
to administer a licensing examination, examination for employment,
or academic examination, except as provided for in Chapter 3
(commencing with Section 99150) of Part 65 of the Education Code.

(h) The contents of real estate appraisals or engineering or
feasibility estimates and evaluations made for or by the state or local
agency relative to the acquisition of property, or to prospective
public supply and construction contracts, until all of the property has
been acquired or all of the contract agreement obtained. However,
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the law of eminent domain shall not be affected by this provision.
(i) Information required from any taxpayer in connection with
the collection of local taxes which is received in confidence and the
disclosure of the information to other persons would result in unfait
competitive disadvantage to the person supplying the information.

(j) Library circulation records kept for the purpose of identifying
the borrower of items available in libraries, and library and museum
materials made or acquired and presented solely for reference or
exhibition purposes. The exemption in this subdivision shall not
apply to records of fines imposed on the borrowers.

(k) Records the disclosure of which is exempted or prohibited
pursuant to federal or state law, including, but not limited to,
provisions of the Evidence Code relating to privilege.

(1) Correspondence of and to the Governor or employees of the
Governor’s office or in the custody of or maintained by the
Governor’s legal affairs secretary, provided that public records shall
not be transferred to the custody of the Governor’s legal affairs
secretary to evade the disclosure provisions of this chapter.

(m) In the custody of or maintained by the Legislative Counsel.

(n) Statements of personal worth or personal financial data
required by a licensing agency and filed by an applicant with the
h_censing agency to establish his or her personal qualification for the
license, certificate, or permit applied for.

{0) Financial data contained in applications for financing under
Division 27 (commencing with Section 44500) of the Health and
Safety Code, where an authorized officer of the California Pollution
Control Financing Authority determines that disclosure of the
itihnancial data would be competitively injurious to the applicant and
S tZ data is required in order to obtain guarantees from the United
p tes Small_ Business Administration. The California Pollution
vontrol  Financing Authority shall adopt rules for review of
mdl‘{ldual requests for confidentiality under this section and for
?rakmg.available to the public those portions of an application which

e subject to disclosure under this chapter.
C}fs) Records of state agencies related to activities governed by
(o pter 10.3 (commencing with Section 3512), Chapter 105
witguélen_cmg with Section 3525), and Chapter 12 (commencing
agon ection 3560) of Division 4 of Title 1, which reveal a state
roco y's dehbgrative processes, impressions, evaluations, opinions,

eo‘r‘i‘mendatlons, meeting minutes, research, work products,

o enssi or strategy, or which provide instruction, advice, or training
Tepresp oyees who do not have full collective bargaining and

ivt?t}tatlon rights under the above chapters. Nothing in this
ey ;smp shall be construed to limit the disclosure duties of a state
goy el‘nevc‘lnt% respect to any other re;cords relating to the activities
ivision y the employee relations acts referred to in this
Arglglelse;grds of state agencies related to activities governed by
6 (commencing with Section 14081), 2.8 (commencing
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with Section 14087.5), and 2.91 (commencing with Section 14089) of
Chapter 7 of Part 3 of Division 9 of the Welfare and Institutions Code,
which reveal the special negotiator’s deliberative processes,
discussions, communications, or any other portion of the negotiations
with providers of health care services, impressions, opinions,
recommendations, meeting minutes, research, work product,
theories, or strategy, or which provide instruction, advice, or training
to employees.

Except for the portion of a contract containing the rates of
payment, contracts for inpatient services entered into pursuant to
these articles, on or after April 1, 1984, shall be open to inspection one
year after they are fully executed. In the event that a contract for
inpatient services which is entered into prior to April 1, 1984, is
amended on or after April 1, 1984, the amendment, except for any
portion containing the rates of payment, shall be open to inspection
one year after it is fully executed. If the California Medical Assistance
Commission enters into contracts with health care providers for
other than inpatient hospital services, those contracts shall be open
to inspection one year after they are fully executed.

Three years after a contract or amendment is open to inspection
under this subdivision, the portion of the contract or amendment
containing the rates of payment shall be open to inspection.

Notwithstanding any other provision of law, the entire contract or
amendment shall be open to inspection by the Joint Legislative Audit
Committee. The Joint Legislative Audit Committee shall maintain
the confidentiality of the contracts and amendments until the time
that a contract or amendment is fully open to inspection by the
public.

(r) Records of Native American graves, cemeteries, and sacred
places maintained by the Native American Heritage Commission.

(s) A final accreditation—report of the Joint Commission on
Accreditation of Hospitals which has been transmitted to the State
Department of Health Services pursuant to subdivision (b) of
Section 1282 of the Health and Safety Code.

(t) Records of alocal hospital district, formed pursuant to Division
23 (commencing with Section 32000) of the Health and Safety Code,
or the records of a municipal hospital, formed pursuant to Article 7
(commencing with Section 37600) or Article 8 (commencing with
Section 37650) of Chapter 5 of Division 3 of Title 4 of this code, which
relate to any contract with an insurer or nonprofit hospital service

plan for inpatient or outpatient services for alternative rates
pursuant to Section 10133 or 11512 of the Insurance Code. However,
the record shall be open to inspection within one year after the
contract is fully executed.

(u) Information contained in applications for licenses to carry
firearms issued pursuant to Section 12050 of the Penal Code by the
sheriff of a county or the chief or other head of a municipal police
department which indicates when or where the applicant is
vulnerable to attack or which concerns the applicant’s medical or
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psychological history or that of members of his or her family.
v) Residence addresses contained in licensure applications and
registration applications for collection agencies as may be required
.on and Investigative Services of the
Department of Consumer Affairs pursuant to Sections 6876.2, 6871,
6878, and 6894.3 of the Business and Professions Code. :
(w) (1) Records of the Major Risk Medical Insurance Program
related to activities governed by Part 6.3 (commencing with Section
19695), and Part 6.5 (commencing with Section 12700), of Division
9 of the Insurance Code, and which reveal the deliberative processes,
discussions, communications, or any other portion of the negotiations
with health plans, or the impressions, opinions, recommendations,
meeting minutes, research, work product, theories, or strategy of the
board or its staff, or records that provide instructions, advice, or

training to employees.
@) (A) Except for the portion of a contract that contains the

rates of payment, contracts for health coverage entered into
pursuant to Part 6.3 (commencing with Section 12695), or Part 6.5

. (commencing with Section 12700), of Division 9 of the Insurance
Code, on or after July 1, 1991, shall be open to inspection one year
after they have been fully executed.

(B) In the event that 2 contract for health coverage that is
entered into prior to July 1, 1991, is amended on or after July 1, 1991,
the amendment, except for any portion containing the rates of
payment shall be open to inspection one year after the amendment
has been fully executed.

_ (3) Three years after a contract or amendment is open to
inspection pursuant to this subdivision, the portion of the contract cr
amendment containing the rates of payment shall be open to
inspection.

cogt)r Notwithstanding any other provision of law, the entire
the ](?Ct or aII_len(_iments to a contract shall be open to inspection by
Comnlxliltt Legislative Audit Committee. The Joint Legislative Audit
amen dntee shall maintain the confidentiality of the contracts and
is open tEIl_ts thereto, until the contract or amendments to a contract

(%) (10 inspection pursuant to paragraph (3)-

related t) ReC_Or_cl.s of the Major Risk Medical Insurance Program

Section 18788t1v1t1es governed by Chapter 14 (commencing_w1th

reveal th d) of Part 2 of Division 2 of the Insurance Code, and that

any Othef eliberative processes, discussions, comimiunications, oF
impression portion .of the negotiations with health plans, or the

Tesearch v:, koplmons, recommendations, meeting minutes,

Or records tﬁr product, theories, or strategy of the board or jts staff,

Exce atfprovxde msFructmns, advice, or training to employees.

8yment c?)t or the portion of a contract that contains the rates of

pter 14 ntracts for health coverage entered into pursuant to

20ofthe Insu(commencmg with Section 10700) of Part 2 of Division

Pection rance Code, on or after January 1, 1993, shall be open to
one year after they have been fully executed.
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‘made. This section shall not be construed to prohibit any party

enumerated in Section 6502 from filing subsequent petitions for
additional periods of commitment. In the event the subsequent
petitions are filed, the procedures followed shall be the same as with
an initial petition for commitment.

In any proceedings conducted under the authority of this article
the alleged mentally retarded person shall be informed of his or her
right to counsel by the court; and if the person does not have an
attorney for the proceedings the court shall immediately appoint the
public defender or other attorney to represent him or her. The
person shall pay the cost for the legal service if he or she is able to
do so. At any judicial proceeding under the provisions of this article,
allegations that a person is mentally retarded and a danger to himself
or herself or to others shall be presented by the district attorney for
the county unmless the board of supervisors, by ordinance or
resolution, delegates this authority to the county counsel.

SEC. 38. Section 8103 of the Welfare and Institutions Code is
amended to read:

8103. (a) (1) No person who after October 1, 1955, has been -

adjudicated by a court of any state to be a danger to others as a result
of mental disorder or mental illness, or who has been adjudicated to
be a mentally disordered sex offender, shall purchase or receive, or
attempt to purchase or receive, or have in his or her possession,
custody, or control any firearm or any other deadly weapon unless
there has been issued to the person a certificate by the court of
adjudication upon release from treatment or at a later date stating
that the person may possess a firearm or any other deadly weapon
without endangering others, and the person has not, subsequent to
the issuance of the certificate, again been adjudicated by a court to
be a danger to othersasa result of a mental disorder or mental illness.

(2) The court shall immediately notify the Department of Justice
of the court order finding the individual to be a person described in
paragraph (1). The court shall also notify the Department of Justice
of any certificate issued as described in paragraph (1).

(b) (1) No person who has been found, pursuant to Section 1026
of the Penal Code or the law of any other state or the United States,
not guilty by reason of insanity of murder, mayhem, a violation of
Section 207 or 209 of the Penal Code in which the victim suffers
intentionally inflicted great bodily injury, carjacking or robbery in
which the victim suffers great bodily injury, a violation of Section 451
or 452 of the Penal Code involving a trailer coach, as defined in
Section 635 of the Vehicle Code, or any dwelling house, a violation
of paragraph (2) or (3) of subdivision (a) of Section 261 of the Penal
Code, a violation of Section 459 of the Penal Code in the first degree,
assault with intent to commit murder, a violation of Section 220 of the
Penal Code in which the victim suffers great bodily injury, a violation
of Section 12303.1, 12303.2, 12303.3, 12308, 12309, or 12310 of the Penal
Code, or of a felony involving death, great bodily injury, or an act
which poses a serious threat of bodily harm to another person, or a
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violation of the law of any other state or the United States that

includes all the elements of any of the above felonies as defined

{4  under California law, shall purchase or receive, or attempt to

purchase or receive, or have in his or her possession or under his or

her custody or control any firearm or any other deadly weapon.
(2) The court shall immediately notify the Department of Justice
of the court order finding the person to be a person described in

; paragraph (1). ’

i (¢) (1) No person who has been found, pursuant to Section 1026
of the Penal Code or the law of any other state or the United States,
not guilty by reason of insanity of any crime other than those
described in subdivision (b) shall purchase or receive, Or attempt to
purchase or receive, or shall have in his or her possession, custody,
or control any firearm or any other deadly weapon unless the court
of commitment has found the person to have recovered sanity,
pursuant to Section 1026.2 of the Penal Code or the law of any other
state or the United States.

(2) The court shall immediately notify the Department of Justice
of the court order finding the person to be a person described in
paragraph (1). The court shall also notify the Department of Justice
when it finds that the person has recovered his or her sanity.

(d) (1) No person found by a court to be mentally incompetent
to stand trial, pursuant to Section 1370 or 1370.1 of the Penal Code
or the law of any other state or the United States, shall purchase or
receive, or attempt to purchase or receive, or shall have in his or her
possession, custody, or control any firearm or any other deadly

weapon, unless there has been a finding with respect to the person
of restoration to competence to stand trial by the committing court,
pursuant to Section 1372 of the Penal Code or the law of any other
State or the Urited States. : }
o f(thz) The court shall immediately notify the Department of Justice
de e court order finding the person to be mentally incompetent as

D scribed in paragraph (1). The court shall also notify the

epartment of Justice when it finds that the person has recovered

or her competence. :

2 c(:) (1) No person who has been placed under conservatorship by

‘ nitlré’ pursuant to Section 5350 or the law of any other state or the

menial St.ates, because the person is gravely disabled as a result of a

O req .dlsorder or impairment by chronic alcoholism shall purchase

er €ive, or attempt to purchase or receive, or shall have in his or
weaggssessm_n, custody, or control any firearm or any other deadly
nSerS Whll_e under the conservatorship if, at the time the

. eOnatorsh1p was ordered or thereafter, the court which imposed
dead) servatorship found that possession of a firearm or any other
Y weapon by the person would present a danger to the safety

O P

i i St

of .t
he person or to others. Upon placing any person under

C()ns L
Weag(r,;atorsmp, and prohibiting firearm or any other deadly
this o Lb0ssession by the person the.court shall notify the person of

Prohibition,
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(2) The court shall immediately notify the Department of Justice
of the court order placing the person under conservatorship and
prohibiting firearm or any other deadly weapon possession by the
person as described in paragraph (1). The notice shall include the
date the conservatorship was imposed and the date the
conservatorship is to be terminated. If the conservatorship is
subsequently terminated before the date listed in the notice to the
Department of Justice or the court subsequently finds that possession
of a firearm or any other deadly weapon by the person would no
longer present a danger to the safety of the person or others, the
court shall immediately notify the Department of Justice.

(3) All information provided to the Department of Justice
pursuant to paragraph (2) shall be kept confidential, separate, and
apart from all other records maintained by the department, and shall
be used only to determine eligibility to purchase or possess firearms
or other deadly weapons. Any person who knowingly furnishes that
information for any other purpose is guilty of a misdemeanor. All the

information concerning any person shall be destroyed upon receipt

by the Department of Justice of notice of the termination of
conservatorship as to that person pursuant to paragraph (2).

(f) (1) No person who has been (A) taken into custody as
provided in Section 5150 because that person is a danger to himself,
herself, or to others, (B) assessed within the meaning of Section 5151,
and (C) admitted to a designated facility within the meaning of
Sections 5151 and 5152 because that person is a danger to himself,
herself, or others, shall own, possess, control, receive, or purchase, or
attempt to own, possess, control, receive, or purchase any firearm for
a period of five years after the person is released from the facility.
A person described in the preceding sentence, however, may own,
possess control, receive, or purchase, or attempt to own, possess,
control, receive, or purchase any firearm if the superior court has,

~ pursuant to paragraph (4), upon petition of the person, found, by 2

preponderance of the evidence, that the person is likely to use
firearms in a safe and lawful manner.

(2) For each person subject to this subdivision, the facility shall
immediately, on the date of admission, submit a report to the
Department of Justice, on a form prescribed by the department,
containing information that includes, but is not limited to, the
identity of the person and the legal grounds upon which the person
was admitted to the facility.

Any report prescribed by this subdivision shall be conﬁdenﬁa‘l’
except for purposes of the court proceedings described in this
subdivision and for determining the eligibility of the person to own,
possess, control, receive, or purchase a firearm.

(3) Prior to, or concurrent with, the discharge, the facility shall
inform a person subject to this subdivision that he or she is prohibite
from owning, possessing, controlling, receiving, or purchasing any
firearm for a period of five years. Simultaneously, the facility sh
inform the person that he or she may petition a court, as provide
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in this subdivision, for an order permitting the person to own,
ssess, control, receive, or purchase a firearm.
(4) Any person who is subject to paragraph (1) may petition the

superior court o

f his or her county of residence for an order that he

or she may own, possess, control, receive, or purchase firearms. At
the time the petition is filed, the clerk of the court shall set a hearing
date and notify the person, the Department of Justice, and the
district attorney. The People of the State of California shall be the
respondent in the proceeding and shall be represented by the
district attorney. Upon motion of the district attorney, or on its own
motion, the superior court may transfer the petition to the county in
which the person resided at the time of his or her detention, the
county in which the person was detained, or the county in which the
person was evaluated or treated. Within seven days after receiving
notice of the petition, the Department of Justice shall file copies of
the reports described in this section with the superior court. The
reports shall be disclosed upon request to the person and to the
district attorney. The district attorney shall be entitled to a
continuance of the hearing to a date of not less than 14 days after the
district attorney was notified of the hearing date by the clerk of the
court. The district attorney may notify the county mental health
director of the petition who shall provide information about the
detention of the person that may be relevant to the court and shall
file that information with the superior court. That information shall
disclosed to the person and to the district attorney. The court,
upon motion of the person subject to paragraph (1) establishing that
confidential information is likely to be discussed during the hearing
that would cause harm to the person, shall conduct the hearing in
Cﬁmera with only the relevant parties present, unless the court finds
that _the public interest would be better served by conducting the
earing in publc. Notwithstanding any other law, declarations,
g?hee_reports, including criminal history information, and any other
Ztenal and relevant evidence that is not excluded under Section
< of the Evidence Code, shall be admissible at the hearing under

at t

$ section. If the court finds by a preponderance of the evidence
he person would be likely to use firearms in a safe and lawful

Manner, the court may order that the person may own, control,

sub

Prohihy
Criming) |,

recelye, possess, or purchase firearms. A copy of the order shall be
b Mitted to the Department of Justice. Upon receipt of the order,
epartment of Justice shall delete any reference to the
ltion against fircarms from the person’s state summary
istory information.

ﬁlés) Nothing in this subdivision shall prohibit the use of reports
OWI;llrsuant to this section to determine the eligibility of persons

iSthe ¢ Possess, control, receive, or purchase a firearm if the person

own Jubject of a criminal investigation, a part of which involves the

ership,
(g) (1)p
Under Sec

possession, control, receipt, or purchase of a firearm.
NO person who has been certified for intensive treatment
tion 5250, 5260, or 5270.15 shall own, possess, control,
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receive, or purchase, or attempt to own, possess, control, receive, or
purchase any firearm for a period of five years.

Any person who meets the criteria contained in subdivision (e) or
(f) who is released from intensive treatment shall nevertheless, if
applicable, remain subject to the prohibition contained in
subdivision (e) or (f). :

(2) For each person certified for intensive treatment under
paragraph (1), the facility shall immediately submit a report to the
Department of Justice, on a form prescribed by the department,
containing information regarding the person, including, but not
limited to, the legal identity of the person and the legal grounds upon
which the person was certified. Any report submitted pursuant to
this paragraph shall only be used for the purposes specified in
paragraph (2) of subdivision (f).

(3) Prior to, or concurrent with, the discharge of each person
certified for intensive treatment under paragraph (1), the facility
shall inform the person of that information specified in paragraph (3)
of subdivision (f).

(4) Any person who is subject to the prohibition contained in
paragraph (1) may fully invoke paragraph (4) of subdivision (f).

(h) For all persons identified in subdivisions (f) and (g), facilities
shall report to the Department of Justice as specified in those
subdivisions, except facilities shall not report persons under
subdivision (g) if the same persons previously have been reported
under subdivision (f). :

Additionally, all facilities shall report to the Department of Justice
upon the discharge of persons from whom reports have been
submitted pursuant to subdivision (f) or (g). However, a report shall
not be filed for persons who are discharged within 31 days after the
date of admission. .

(i) Every person who owns or possesses or has under his or her
custody or control, or purchases or receives, or attempts to purchase
or receive, any firearm or any other deadly weapon in violation of
this section is guilty of a felony which is punishable by imprisonment
in the state prison, or in the county jail for not more than one year,
and which is subject to subdivision (b) of Section 17 of the Penal
Code.

() “Deadly weapon,” as used in this section, has the meaning
prescribed by Section 8100. _

SEC. 39. Section 8103 of the Welfare and Institutions Code is
amended to read:

8103. (a) (1) No person who after October 1, 1955, has been
adjudicated by a court of any state to be a danger to others as a result
of mental disorder or mental illness, or who has been adjudicated to
be a mentally disordered sex offender, shall purchase or receive, or
attempt to purchase or receive, or have in his or her possession,
custody, or control any firearm or any other deadly weapon unless
there has been issued to-the person a certificate by the court of
adjudication upon release from treatment or at a later date stating
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that the person may possess a firearm or any other deadly weapon
without endangering others, and the person has not, subsequent to
the issuance of the certificate, again been adjudicated by a ceurt to
beadanger to othersasa result of a mental disorder or mental illness.

(2) The court shall immediately notify the Department of Justice
of the court order finding the individual to be a person described in
paragraph (1). The court shall also notify the Department of Justice
of any certificate issued as described in paragraph (1).

(b) (1) No person who has been found, pursuant to Section 1026
of the Penal Code or the law of any other state or the United States,
not guilty by reason of insanity of murder, mayhem, a violation of

~ Section 207 or 209 of the Penal Code in which the victim suffers

intentionally inflicted great bodily injury, premises invasion of the
first degree, carjacking or robbery in which the victim suffers great
bodily injury, a violation of Section 451 or 452 of the Penal Code
involving a trailer coach, as defined in Section 635 of the Vehicle

-Code, or any dwelling house, a violation of paragraph (2) or (3) of

subdivision (a) of Section 261 of the Penal Code, a violation of
Section 459 of the Penal Code in the first degree, assault with intent
to commit murder, a violation of Section 220 of the Penal Code in
which the victim suffers great bodily injury, a violation of Section
12303.1, 12303.2, 12303.3, 12308, 12309, or 12310 of the Penal Code, or
of a felony involving death, great bodily injury, or an act that poses
aserious threat of bodily harm to another person, or a violation of the
law of any other state or the United States that includes all the
elements of any of the above felonies as defined under California law,
§hall_ purchase or receive, or attempt to purchase or receive, or have
in his or her possession or under his or her custody or control any
earm or any other deadly weapon.

(2) The court shall immediately notify the Department of Justice
of the court order finding the person to be a person described in
Paragraph (1).

Of(ti) (1) No person who has been found, pursuant to Section 1026
ot e l?enal Code or the law of any other state or the United States,
. g.uxlty' by reason of insanity of any crime other than those
pusrcﬂbed in subdivision (b) shall purchase or receive, or attempt to
or CC ase or receive, or shall have in his or her possession, custody,
o COntrol. any firearm or any other deadly weapon unless the court
purs°mnntment has found the person to have recovered sanity,
stat uant to Section 1026.2 of the Penal Code or the law of any other

(g or the United States.
of tkze The court shall immediately notify the Department of Justice
Parg court order finding the person to be a person described in

egr aph (1). The court shall also notify the Department of Justice

1 it finds that the person has recovered his or her sanity. -
to Sta)m((il) 'No person found by a court to be mentally incompetent
Or the | trial, pursuant to Section 1370 or 1370.1 of the Penal Code
’eceiveaw of any other state or the United States, shall purchase or
» OF attempt to purchase or receive, or shall have in his or her
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possession, custody, or control any firearm or any other deadly
weapon, unless there has been a finding with respect to the person
of restoration to competence to stand trial by the committing court,
pursuant to Section 1372 of the Penal Code or the law of any other
state or the United States.

(2) The court shall immediately notify the Department of Justice
of the court order finding the person to be mentally incompetent as
described in paragraph (1). The court shall also notify the
Department of Justice when it finds that the person has recovered
his or her competence.

(e) (1) No person who has been placed under conservatorship by
a court, pursuant to Section 5350 or the law of any other state or the
United States, because the person is gravely disabled as a result of a
mental disorder or impairment by chronic alcoholism shall purchase
or receive, or attempt to purchase or receive, or shall have in his or
her possession, custody, or control any firearm or any other deadly
weapon while under the conservatorship if, at the time the
conservatorship was ordered or thereafter, the court that imposed
the conservatorship found that possession of a firearm or any other
deadly weapon by the person would present a danger to the safety
of the person or to others. Upon placing any person under
conservatorship, and prohibiting firearm or any other deadly
weapon possession by the person the court shall notify the person of
this prohibition.

(2) The court shall immediately notify the Department of Justice
of the court order placing the person under conservatorship and
prohibiting firearm or any other deadly weapon possession by the
person as described in paragraph (1). The notice shall include the
date the conservatorship was imposed and the date the
conservatorship is to be terminated. If the conservatorship is
subsequently terminated before the date listed in the notice to the
Department of Justice or the court subsequently finds that possession
of a firearm or any other deadly weapon by the person would no
longer present a danger to the safety of the person or others, the
court shall immediately notify the Department of Justice.

(3) All information provided to the Department of Justice
pursuant to paragraph (2) shall be kept confidential, separate, an
apart from all other records maintained by the department, and shall
be used only to determine eligibility to purchase or possess firearms
or other deadly weapons. Any person who knowingly furnishes that
information for any other purpose is guilty of a misdemeanor. All the
information concerning any person shall be destroyed upon receipt
by the Department of Justice of notice of the termination O
conservatorship as to that person pursuant to paragraph (2).

(f) (1) No person who has been (A) taken into custody as
provided in Section 5150 because that person is a danger to himself,
herself, or to others, (B) assessed within the meaning of Section 5151,
and (C) admitted to a designated facility within the meaning O
Sections 5151 and 5152 because that person is a danger to himsel,
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herself, or others, shall own, possess, control, receive, or purchase, or
sttempt to OWn, POSSESS, control, receive, or purchase any firearm for
s period of five years after the person is released from the facility.
A person described in the preceding sentence, however, may own,

ess, control, receive, or purchase, or attempt to own, poOssess,
control, receive, or purchase any firearm if the superior court has,
pursuant to paragraph (4), upon petition of the person, found, by a
preponderance of the evidence, that the person is likely to use
frearms in a safe and lawful manner.

(@) For each person subject to this subdivision, the facility shall
immediately, on the date of admission, submit a report to the
Department of Justice, on a form prescribed by the department,
containing information that includes, but is not limited to, the
identignc;f the person and the legal grounds upon which the person
was admitted to the facility. *

Any report prescribed by this subdivision shall be confidential,
except for purposes of the court proceedings described in this
subdivision and for determining the eligibility of the person to own,
possess, control, receive, Or purchase a firearm.

(3) Prior to, or concurrent with, the discharge, the facility shall
inform a person subject to this subdivision that he or she is prohibited
&om owning, possessing, controlling, receiving, or purchasing any
frearm for a period of five years. Simultaneously, the facility shall
inform the person that he or she may petition a court, as provided
‘;:Othis subdivision, for an order permitting the person to own,

ssess, control, receive, Or urchase a firearm.

(4) _Any person who is sul%ect to paragraph (1) may petition the
superior court of his or her county of residence for an order that he
KS}‘_G may own, possess, control, receive, or purchase firearms. At
dai time the petition is filed, the clerk of the court shall set a hearing
distiiand notify the person, the Department of Justice, and the
res ct attorney. The people of the State of California shall be the

dis?r?ndent in the proceeding and shall be represented by the
ot ct attorney. Upon motion of the district attorney, or on its own
whi ‘}’1‘1’ the superior court may transfer the petition to the county in
00uxc1 the person resided at the time of his or her detention, the
Dersgy in which the person was. detained, or the county in which t_he
noticn was evalu.ated or treated. Within seven days after receiving

. re of the petition, the Department of Justice shall file copies of
reporfiports described in this section with the superior court. The

: tric: shall be disclosed upon request to the person and to the
contig attorney. The district attorney shall be entitled to_ a

Ntinuance of the hearing to a date of not less than 14 days after the

Co
.“;:-toThe district attorney may notify the county mental health
etenﬁr of the petition who shall provide information about the
e tha?r'l of the person that may be relevant to the court and shall
be g 1mfol’mation with the superior court. That information shall
closed to the person and to the district attorney. The court,
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upon motion of the person subject to paragraph (1) establishing that
confidential information is likely to be discussed during the hearing
that would cause harm to the person, shall conduct the hearing in
camera with only the relevant parties present, unless the court finds
that the public interest would be better served by conducting the
hearing in public. Notwithstanding any other law, declarations,
police reports, including criminal history information, and any other
material and relevant evidence that is not excluded under Section
352 of the Evidence Code, shall be admissible at the hearing under
this section. If the court finds by a preponderance of the evidence
that the person would be likely to use firearms in a safe and lawful
manner, the court may order that the person may own, control,
receive, possess, or purchase firearms. A copy of the order shall be
submitted to the Department of Justice. Upon receipt of the order,
the Department of Justice shall delete any reference to the
prohibition against firearms from the person’s state summary
criminal history information.

(5) Nothing in this subdivision shall prohibit the use of reports
filed pursuant to this section to determine the eligibility of persons
to own, possess, control, receive, or purchase a firearm if the person
is the subject of a criminal investigation, a part of which involves the
ownership, possession, control, receipt, or purchase of a firearm.

(g) (1) No person who has been certified for intensive treatment
under Section 5250, 5260, or 5270.15 shall own, possess, control,
receive, or purchase, or attempt to own, posSess, control, receive, or
purchase any firearm for a period of five years. :

Any person who meets the criteria contained in subdivision (e) Of
(f) who is released from intensive treatment shall nevertheless, if
applicable, remain subject to the prohibition contained in
subdivision (e) or (f). ,

(2) For each person certified for intensive treatment under
paragraph (1), the facility shall immediately submit a report to the
Department of Justice, on a form prescribed by the department,
containing information regarding the person, including, but not
limited to, the legal identity of the person and the legal grounds upon
which the person was certified. Any report submitted pursuant to
this paragraph shall only be used for the purposes specified in
paragraph (2) of subdivision ().

(3) Prior to, or concurrent with, the discharge of each person
certified for intensive treatment under paragraph (1), the facility
shall inform the person of that information specified in paragraph (3)
of subdivision (f).

(4) Any person who is subject to the prohibition contained in
paragraph (1) may fully invoke paragraph (4) of subdivision ).

(h) For all persons identified in subdivisions (f) and (g), facilities
shall report to the Department of Justice as specified in those
subdivisions, except facilities shall not report ~persons under

subdivision (g) if the same persons previously have been reported
under subdivision (f).
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ally, all facilities shall report to the Department of Justice

n the discharge of persons from whom reports have been

pbmitted pursuant to subdivision (f) or (8)- However, a report shall
got be filed for persons who are discharged within 31 days after.the

date of admission.
iy Every person who owns Or possesses or has under his or her
purchase

custody or control, or purchases or receives, oY attempts to
or receive, any firearm or any other deadly weapon in violation of
this section is guilty of a felony that is punishable by jmprisonment
in the state prison, OF in a county jail for not more than one year, an
that is subject to subdivision (b) of Section 17 of the Penal Code.
6) “Deadly weapon,” as used in this section, has the meaning

prescribed by Section 8100.
ndments to

and become effective on Of before January 1, 1994, (2) eac

amends Section 6254 of the Government Code, (3) SB 798 is not
enacted or as enacted does not amend that section, and (4) this bill
is enacted after AB 1957, in which case Section 6254 of the

~ Government Code, as amended by Section ] of this bill, shall remain

operative only until the operative date of AB 1957, at which time

Section 1.2 of this bill shall become operative and Sections 1, 1.4,
15 of this bill shall not become operative.
629;) Section 1.4 of this bill incorporates amendments to Section
" hOf the Government Code proposed by both this bill and SB 798.
be«sc all only become operative if (1) both bills are enacted and
Seco‘me effective on or before January 1, 1994, (2) each bill amends
s tion 6254 of the Government Code, (3) AB 1957 is not enacted or
aﬁt‘éﬂ%cted dc_>es not amend that section, and (4) this bill is enacted
am; (P798, in which case Section 6254 of the Government Code, as
lhe: ed by Section 1 of this Pill, shall remain operative only unti
opel‘atlve date of SB 798, at which time Section 1.4 of this bill shall
ome operative and Sections 1,12, and 1.5 of this bill shall not
(c;ne operative.
wofsgfhon 1.5 of this bill incorporates amendments to Section
19, 1t he Government Code proposed by this bill, AB 1957, and SB
ms all only become operative if (1) each bill is enacted and
tim‘:sﬁeffectwe on or before January 1, 1994, (2) each bill amencs
or AB254 of the Government Code, and (3) this bill is enacte
vernm 1957 and SB 798, in which case Section 6254 of the
Operatiy ent Code, as amended by Section 1 of this bill, shall remain
Wwhich t?n:mly until the operative date of AB 1957 and SB 798, at
tons | e Section 1.5 of this bill shall become operative an
SEC. 41 12, and 1.4 of this bill shall not become operative.
Section 18 (a) Section 3.02 of this bill jncorporates amendments to
1639, s§6.22 of the Penal Code proposed by both this bill and AB
become % only become operative if (1) both bills are enacted and
effective on or before January 1, 1994, (2) each bill amends
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Section 186.22 of the Penal Code, (3) AB 1957, AB 170, and SB 724
are not enacted or as enacted do not amend that section, and (4) this
bill is enacted after AB 1630, in which case Section 186.22 of the Penal
Code, as amended by Section 3 of this bill, shall remain operative
only until the operative date of AB 1630, at which time Section 3.02
of this bill shall become operative.

© (b) Section 3.06 of this bill incorporates amendments to Section
186.22 of the Penal Code proposed by both this bill and AB 1957. It
shall only become operative if (1) both bills are enacted and become
effective on or before January 1, 1994, (2) each bill amends Section
186.22 of the Penal Code, (3) AB 1630, AB 170, and SB 724 are not
enacted or as enacted do not amend that section, and (4) this bill is
enacted after AB 1957, in which case Section 186.22 of the Penal
Code, as amended by Section 3 of this bill, shall remain operative
only until the operative date of AB 1957, at which time Section 3.06
of this bill shall become operative. ,

(c) Section 3.08 of this bill incorporates amendments to Section
186.22 of the Penal Code proposed by both this bill and AB 170. It
shall only become operative if (1) both bills are enacted and become
effective on or before January 1, 1994, (2) each bill amends Section
. 186.22 of the Penal Code, (3) AB 1957, AB 1630, and SB 724 are not
enacted or as enacted do not amend that section, and (4) this bill is
enacted after AB 170, in which case Section 186.22 of the Penal Code,
as amended by Section 3 of this bill, shall remain operative only until

the operative date of AB 170, at which time Section 3.08 of this bill'

shall become operative.

(d) Section 3.09 of this bill incorporates amendments to Section
186.22 of the Penal Code proposed by both this bill and SB 724. It shall
only become operative if (1) both bills are enacted and become
effective on or before January 1, 1994, (2) each bill amends Section
186.22 of the Penal Code; (3) AB 1630, AB 1957, and AB 170 are not
enacted or as enacted do not amend that section, and (4) this bill is
enacted after SB 724, in which case Section 186.22 of the Penal Code,
as amended by Section 3 of this bill, shall remain operative only unti
the operative date of SB 724, at which time Section 3.09 of this bill
shall become operative. .

(e) Section 3.1 of this bill incorporates amendments to Section
186.92 of the Penal Code proposed by this bill, AB 1957, and SB T24.
It shall only become operative if (1) each billis enacted and become$
effective on or before January 1, 1994, (2) each bill amends Section
186.99 of the Penal Code, (3) AB 1630 and AB 170 are not enacted
or as enacted do not amend that section, and (4) this bill is enacte
after AB 1957 and SB 724, in which case Section 186.22 of the Penal
Code, as amended by Section 3 of this bill, shall remain operative
only until the operative date of AB 1957 and SB 724, at which time
Section 3.1 of this bill shall become operative.

(f) Section 3.2 of this bill incorporates amendments to Section
186.22 of the Penal Code proposed by this bill, AB 1957, and AB 1630-
It shall only become operative if (1) eachbillis enacted and becomes

109000

Ch. 6111

effective on 0O
186.22 of the I
as enacted do)
AB 1957 and A
as amended b’
the operative
of this bill she
) Section
186.22 of the
It shall only b
effective on
186.22 of the
as enacted dc
AB 1630 and
as amended
the operative
of this bill sh
(h) Sectio

186.22 of the

Itshallonly k
effective on
186.22 of the
as enacted d«
AB 1957 and
as amended
the operativ
of this bill s!
(i) Sectio
186.22 of the
It shall only
effective on
186.22 of th:
or as enacte
after AB 16
Code, as an
only until t
Section 3.5
" (§) Secti
186.22 of th
It shall only
effective o
186.22 of tt
or as enact
after AB 1
Code, as a
only until
Section 3.t
(k) Sec
186.22 of t

e —




Ch. 6111 | STATUTES OF 1993 3611

effective on OF before January 1, 1994, (2) each bill amends Section
18622 of the Penal Code, (3) AB 170 and SB 724 are not enacted or
gsenacted do not amend that section, and (4) thisbillis enacted after
AB 1957 and AB 1630, in which case Section 186.22 of the Penal Code,
os amended by Section 3 of this bill, shall remain operative only until
the operative date of AB 1957 and AB 1630, at which time Section 3.2
of this bill shall become operative.

(g) Section 3.3 of this bill incorporates amendments to Section
186.22 of the Penal Code proposed by this bill, AB 1630, and AB 170.
It shall only become operative if (1) each bill is enacted and becomes
effective on or before January 1, 1994, (2) each bill amends Section
18692 of the Penal Code, (3) AB 1957 and SB 724 are not enacted or
as enacted do not amend that section, and (4) thisbillis enacted after
AB 1630 and AB 170, in which case Section 186.22 of the Penal Code,
asamended by Section 3 of this bill, shall remain operative only until
the operative date of AB 1630 and AB 170, at which time Section 3.3
of this bill shall become operative.

(h) Section 3.4 of this bill incorporates amendments to Section
18699 of the Penal Code proposed by this bill, AB 1957, and AB 170.
It shall only become operative if (1) each bill is enacted and becomes
effective on or before January 1, 1994, (2) each bill amends Section
18699, of the Penal Code, (3) AB 1630 and SB 724 are not enacted or
as enacted do not amend that section, and (4) thisbill is enacted after
AB 1957 and AB 170, in which case Section 186.22 of the Penal Code,
asamended by Section 3 of this bill, shall remain operative only until
the operative date of AB 1957 and AB 170, at which time Section 3.4
of this bill shall become operative. '

18((51) Section 3.5 of this bill incorporates amendments to Section
I 99 of the Penal Code proposed by this bill, AB 1630, and SB 724.
shall only become operative if (1) each billis enacted and becomes

ggtas enacted do not amend that section, and (4) this bill is enacted
0‘3’ AB 1630 and SB 724, in which case Section 186.92 of the Penal
onl ¢, as amended by Section 3 of this bill, shall remain operative
c{iuntﬂ the operative date of AB 1630 and SB 724, at which time
(_i)og 35 of this bill shall become operative.
18639 ection 3.6 of this bill incorporates amendments to Section
Ity of the Penal Code proposed by this bill, AB 170, and SB 724.
effect; only become operative if (1) each bill is enacted and becomes
22ve on or before January 1, 1994, (2) each bill amends Section
O ag eOf the Penal Code, (3) AB 1957 and AB 1630 are not enacted
after A:ll;lcted do not amend that section, and (4) this bill is enacted
Code 170 and SB 724, in which case Section 186.22 of the Penal
only "laiﬂa!nended by Section 3 of this bill, shall remain operative
SeCtio:?s the operative date of AB 170 and SB 794, at which time
k) 8 of this bill shall become operative.
185,99 feChOIl 3.7 of this bill incorporates amendments to Section
of the Penal Code proposed by this bill, AB 1630, AB 1957, and
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SB 724. It shall only become operative if (1) each bill is enacted and
becomes effective on or before January 1, 1994, (2) each bill amends
Section 186.22 of the Penal Code, (3) AB 170 is not enacted or as
enacted does not amend that section, and (4) this bill is enacted after
AB 1630, AB 1957, and SB 724, in which case Section 186.22 of the
Penal Code, as amended by Section 3 of this bill, shall remain
operative only until the operative date of AB 1630, AB 1957, and SB
794, at which time Section 3.7 of this bill shall become operative.

(1) Section 3.8 of this bill incorporates amendments to Section
186.22 of the Penal Code proposed by this bill, AB 1630, AB 170, and
SB 724. It shall only become operative if (1) each bill is enacted and
becomes effective on or before January 1, 1994, (2) each bill amends
Section 186.22 of the Penal Code, (3) AB 1957 is not enacted or as
enacted does not amend that section, and (4) this bill is enacted after
AB 1630, AB 170, and SB 724, in which case Section 186.22 of the Penal
Code, as amended by Section 3 of this bill, shall remain operative
only until the operative date of AB 1630, AB 170, and SB 724, at which
time Section 3.8 of this bill shall become operative. _

(m) Section 3.9 of this bill incorporates amendments to Section
186.92 of the Penal Code proposed by. this bill, AB 1630, AB 170, and
AB 1957. It shall only become operative if (1) each bill is enacted and
becomes effective on or before January 1, 1994, (2) each bill amends
Section 186.22 of the Penal Code, (3) SB 724 is not enacted or as
enacted does not amend that section, and (4) this bill is enacted after
AB 1630, AB 170, and AB 1957, in which case Section 186.22 of the
Penal Code, as amended by Section 3 of this bill, shall remain
operative only until the operative date of AB 1630, AB 170, and AB
1957, at which time Section 3.9 of this bill shall become operative.

(n) Section 3.10 of this bill incorporates amendments to Section
186.22 of the Penal Code proposed by this bill, AB 1630, AB 1957, AB
176, anud SB 724. It shall only become operative if (1) all five bills are
enacted and becomes effective on or before January 1, 1994, (2)
five bills amend Section 186.22 of the Penal Code, and (3) this bill i
enacted after AB 1630, AB 1957, AB 170, and SB 724, in which case
Section 186.22 of the Penal Code, as amended by Section 3 of this bill,
shall remain operative only until the operative date of AB 1630, AB
1957, AB 170, and SB 724, at which time Section 3.10 of this bill shall
become operative.

SEC. 42. Section 4.5 of this bill incorporates amendments t0
Section 189 of the Penal Code proposed by this bill, SB 310, and AB
852. It shall only become operative if (1) this bill and SB 310, or this
bill and AB 852, or all three bills are enacted and become effective
on or before January 1, 1994, but this bill becomes operative first, (2)
each bill amends Section 189 of the Penal Code, and (3) this bill is
enacted after SB 310 or AB 852, or both if both of those bills are
enacted, in which case Section 189 of the Penal Code, as amended
by Section 4 of this bill, shall remain operative only until the
operative date of SB 310 or AB 852, or both SB 310 and AB 852, at
which time Section 4.5 of this bill shall become operative.
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SEC.43. (a) Section 8.5 of this bill incorporates amendments to
Section 653f of the Penal Code proposed by both this bill and AB
1957. It shall only become operative if (1) both bills are enacted and
pecome effective on Or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 653f of the Penal Code,
(3) SB 1131 is not enacted or as enacted does not amend that section,
and (4) this bill is enacted after AB 1957, in which case Section 653f
of the Penal Code, as amended by Section 8 of this bill, shall remain

operative only until the operative date of AB 1957, at which time

Section 8.5 of this bill shall become operative.
(b) Section 8.7 of this bill incorporates amendments to Section

653f of the Penal Code proposed by both this bill and SB 1131. It shall
only become operative if (1) both bills are enacted and become
effective on January 1, 1994, but this bill becomes operative first, (2)
each bill amends Section 653f of the Penal Code, (3) AB 1957 is not
enacted or as enacted does not amend that section, and (4) this bi
is enacted after SB 1131, in which case Sections 8, 8.5, and 8.9 of this
bill shall not become operative.

(c) Section 89 of this bill incorporates amendments to Section
653f of the Penal Code proposed by this bill, AB 1957, and SB 1131.
It shall only become operative if (1) all three bills are enacted and

" become effective on or before January 1, 1994, but this bill becomes

operative first, (2) each bill amends Section 653f of the Penal Code,
and (3) this bill is enacted after AB 1957 and SB 1131, in which case
Section 653f of the Penal Code, as amended by Section 8 of this bill
shall remain operative only until the operative date of AB 1957 and
SB 1131, at which time Section 8.9 of this bill shall become operative
and Sections 8, 8.5, and 8.7 of this bill shall not become operative.
SF—}C- 44. Section 9.5 of this bill incorporates amendments to
?echon 653j of the Penal Code proposed by both this bill and AB 1957.
geShau onl:> become operative if .(1) both bills are enacted and
come effective on or beforeJanuary 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 653 of the Penal Code,
?f‘d (3) this bill is enacted after AB 1957, in which case Section 653j
o the Penal Code, as amended by Section 9 of this bill, shall remain
Sger_atwe only until the operative date of AB 1957, at which time
§t‘°n 9.5 of this bill shall become operative.
Se E}C- 45. Section 105 of this bill incorporates amendments to
It Cstﬁon 666 of the Penal Code proposed by both this bill and AB 1957.
o all only become operative if (1) both bills are enacted and
ope(’m_e effective on or before January 1, 1994, but this bill becomes
an dl‘athe first, (2) each bill amends Section 666 of the Penal Code,
of th(s) this bill is enacted after AB 1957, in which case Section 666
°pere Penal Code, as amended by Section 10 of this bill, shall remain
ctiahve only until the operative date of AB 1957, at which time
E%n 10.5 of this bill shall become operative.
ction 46. Section 13.5 of this bill incorporates amendments to
1957 I“ 667.9 of the Penal Code proposed by both this bill and AB
It shall only become operative if (1) both bills are enacted and
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become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 667.9 of the Penal Code,
and (3) this bill is enacted after AB 1957, in which case Section 667.9
of the Penal Code, as amended by Section 13 of this bill, shall remain
operative only until the operative date of AB 1957, at which time
Section 13.5 of this bill shall become operative.

SEC. 47. Section 14.5 of this bill incorporates amendments to
Section 786 of the Penal Code proposed by both this bill and AB 1957.
It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 786 of the Penal Code,
and (3) this bill is enacted after AB 1957, in which case Section 786
of the Penal Code, as amended by Section 14 of this bill, shall remain
operative only until the operative date of AB 1957, at which time
Section 14.5 of this bill shall become operative.

" SEC. 48. Section 15.5 of this bill incorporates amendments to
Section 868.5 of the Penal Code proposed by both this bill and SB 739.
It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 868.5 of the Penal Code,
and (3) this bill is enacted after SB 739, in which case Section 868.5
of the Penal Code, as amended by Section 15 of this bill, shall remain
operative only until the operative date of SB 739, at which time
Section 15.5 of this bill shall become operative. :

SEC. 49. Section 16.5 of this bill incorporates amendments to
Section 999 of the Penal Code proposed by both this bill and AB
1957. It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 999 of the Penal Code,
and (3) this bill is enacted after AB 1957, in which case Section 999¢
of the Per.~] Code, as amended by Section 16 of this bill, shall remain
operative only until the operative date of AB 1957, at which time
Section 16.5 of this bill shall become operative. '

SEC.50. (a) Section 17.5 of this bill incorporates amendments t0
Section 1170.1 of the Penal Code proposed by this bill and AB 25. It
shall only become operative if (1) both bills are enacted and become
effective on or before January 1, 1994, but this bill becomes operative
first, (2) each bill amends Section 1170.1 of the Penal Code, (3) AB
41 and AB 1330 are not enacted or as enacted do not amend that
section, and (4) this bill is enacted after AB 25, in which case Section
1170.1 of the Penal Code, as amended by Section 17 of this bill shall
remain operative only until the operative date of AB 25, at which
time Section 17.5 of this bill shall become operative and Sections 17,
17.7, 17.9, 17.95, 17.96, 179.97, and 17.98 of this bill shall not become
operative.

(b) Section 17.7 of this bill incorporates amendments to Section
1170.1 of the Penal Code proposed by this bill and AB 1330. It shall

only become operative if (1) both bills are enacted and become
effective on or before January 1, 1994, but this bill becomes operative
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frst, (2) each bill amends Section 1170.1 of the Penal Code, (3) AB
g5 and AB 41 are not enacted or as enacted do not amend that
section, and (4) this bill is enacted after AB 1330, in which case

Section 1170.1 of the Penal Code, as amended by Section 17 of this.

pill shall remain operative until the operative date of AB 1330, at
which time Section 17.7 of this bill shall become operative and
Sections 17, 17.5, 17.9, 17.95, 17.96, 17.97, and 17.98 shall not become
operative.

(¢) Section 17.9 of this bill jncorporates amendments to Section
1170.1 of the Penal Code proposed by this bill, AB 25, and AB 1330.
It shall only become operative if (1) all three bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 1170.1 of the Penal Code,
(3) AB 41 is not enacted, or as enacted does not amend that section,
and (4) this bill is enacted after AB 25 and AB 1330, in which case
Section 1170.1 of the Penal Code, as amended by Section 17 of this
bill, shall remain operative only until the operative date of AB 25 and
AB 1330, at which time Section 17.9 of this bill shall become operative
and Sections 17,17.5,17.7, 17.95,17.96, 17.97, and 17.98 of this bill shall
not become operative.

(d) Section 17.95 of this bill incorporates amendments to Section
1170.1 of the Penal Code proposed by this bill and AB 41. It shall only
become operative if (1) both bills are enacted and become effective
on or before January 1, 1994, but this bill becomes operative first, (2)
each bill amends Section 1170.1 of the Penal Code, (3) AB 95 and AB
1330 are not enacted or as enacted do not amend that section, an
(4) this bill is enacted after AB 41, in which case Section 1170.1 of the
Penal Code, as amended by Section 17 of this bill shall remain
operative until the operative date of AB 41, at which time Section
1795 of this bill shall become operative and Sections 17, 17.5, 17.7,
179, 17.96, 17.97, and 17.98 shall not become operative.

1 (e) Section 17.96 of this bill incorporates amendments to Section
}1170.1 of the Penal Code proposed by this bill, AB 25, and AB41. 1t
iean only become operative if (1) all three bills are enacted and
. come effective on or before January 1, 1994; but this bill becomes
(geranve first, (2) each bill amends Section 1170.1 of the Penal Code,
an)dAB 1330 is not enacted or as enacted does not amend that section,
% (4) this bill is enacted after AB 25 and AB 41, in which case

ection 1170.1 of the Penal Code, as amended by Section 17 of this
AB’:hau remain operative only until the operative date of AB 25 and
and Sl’ at which time Section 17.96 of this bill shall become operative
not beCtlons 17,11.5,17.7,17.9, 17.95, 1797, and 17.98 of this bill shall

( ecome operative.

1173 1SeCtion 17.97 of this bill incorporates amendments to Section
tsh-anof the Penal Code proposed by this bill, AB 41, and AB 1330.

oo only become operative if (1) all three bills are enacted and
Operm-e effective on or before January 1, 1994, but this bill becomes
@ ative first, (2) each bill amends Section 1170.1 of the Penal Code,

B 25 is not enacted or as enacted does not amend that section,
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and (4) this bill is enacted after AB 41 and AB 1330, in which case
Section 1170.1 of the Penal Code, as amended by Section 17 of this
bill shall remain operative until the operative date of AB 41 and AB
1330, at which time Section 17.97 of this bill shall become operative
and Sections 17, 17.5, 17.7, 17.9, 17.95, 17.96, and 17.98 shall not
become operative.

(g) Section 17.98 of this bill incorporates amendments to Section
1170.1 of the Penal Code proposed by this bill, AB 25, AB 41, and AB
1330. It shall only become operative if (1) all four bills are enacted
and become effective on or before January 1, 1994, but this bill
becomes operative first, (2) each bill amends Section 1170.1 of the
Penal Code, and (3) this bill is enacted after AB 41, AB 25, and AB
1330, in which case Section 1170.1 of the Penal Code, as amended by
Section 17 of this bill, shall remain operative only until the operative
date of AB 25, AB 41, and AB 1330, at which time Section 17.98 of this
bill shall become operative and Sections 17, 17.5, 17.7, 17.9, 17.95,
17.96, and 17.97 of this bill shall not become operative.

SEC. 51. Section 18.5 of this bill incorporates amendments to
Section 1192.7 of the Penal Code proposed by both this bill and AB
327. It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 1192.7 of the Penal Code,
and (3) this bill is enacted after AB 327, in which case Section 1192.7
of the Penal Code, as amended by Section 18 of this bill, shall remain
operative only until the operative date of AB 327, at which time
Section 18.5 of this bill shall become operative.

SEC. 52. Section 19.5 of this bill incorporates amendments to
Section 1202.5 of the Pena} Code proposed by both this bill and AB
1957. It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operativ~ first, (2) each bill amends Section 1202.5 of the Penal Code,
and (3) this bill is enacted after AB 1957, in which case Section 1202.5
of the Penal Code, as amended by Section 19 of this bill, shall remain
operative only until the operative date of AB 1957, at which time
Section 19.5 of this bill shall become operative.

SEC.53. (a) Section 20.3 of this bill incorporates amendments to
Section 1203 of the Penal Code proposed by both this bill and AB 306.
It shall only become operative if (1) both bills are enacted an become
effective on or before January 1, 1994, but this bill becomes operative
first, (2) each bill amends Section 1203 of the Penal Code, (3) AB
1957 is not enacted or as enacted does not amend that section, and
(4) this bill is enacted after AB 306, in which case Section 1203 of the

Penal Code, as amended by Section 20 of this bill, shall remain
operative only until the operative date of AB 306, at which time
Section 20.3 of this bill shall become operative and Sections 20, 20.5,

and 20.7 of this bill shall not become operative.
" (b) Section 20.5 of this bill incorporates amendments to Section
1203 of the Penal Code proposed by both this bill and AB 1957. It shall
only become operative if (1) both bills are enacted and become
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effective on Or before January 1, 1994, but this bill becomes operative
first, (2) each bill amends Section 1203 of the Penal Code, (3) AB 306
isnot enacted or as enacted does not amend that section, and (4) this
pill is enacted after AB 1957, in which case Section 1203 of the Penal
Code, as amended by Section 20 of this bill, shall remain operative
only until the operative date of AB 1957, at which time Section 20,
90.3, and 20.7 of this bill shall not become operative.

(c) Section 90.7 of this bill incorporates amendments to Section
1903 of the Penal Code proposed by this bill, AB 306, and AB 1957.
It shall only become operative if (1) all three bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 1203 of the Penal Code,
and (3) this bill is enacted after AB 306 and AB 1957, in which case
Section 1203 of the Penal Code, as amended by Section 20 of this bill,
shall remain operative only until the operative date of AB 1957, at
which time Section 20.7 of this bill shall become operative and
Sections 20, 20.3, and 20.5 of this bill shall not become operative.

SEC. 54. Section 26.5 of this bill incorporates amendments to
Section 1601 of the Penal Code proposed by both this bill and AB
1957. It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 1601 of the Penal Code,
and (3) this bill is enacted after AB 1957, i which case Section 1601
of the Penal Code, as amended by Section 96 of this bill, shall remain
operative only until the operative date of AB 1957, at which time

Section 26.5 of this bill shall become operative.

SEC.55. (a) Section 09.3 of this bill incorporates amendments to
Section 12021.1 of the Penal Code proposed by both this bill and AB
1957, It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 12021.1 of the Penal
Code, (3) AB 1608 is not enacted or as enacted does not amend that
ssichpn, and (4) this bill is enacted after AB 1957, in which case
b ction 12021.1 of the Penal Code, as amended by Section 99 of this

ill Sh?.ll remain operative only until the operative date of AB 1957,
gt which time Section 99.3 of this bill shall become operative and

ections 29, 29.5, and 29.7 of this bill shall not become operative.

12(()b) Section 29.5 of this bill incorporates amendments to Section

Shalzllll of the Penal Code proposed by both this bill and AB 1608. It

oft only become operative if (1) both bills are enacted and become

ﬁreChVe on or before January 1, 1994, but this bill becomes operative
st, (2) each bill amends Section 190211 of the Penal Code, (3) AB

( 4)5 1s not enacted or as enacted does not amend that section, an

of t}:hls bill is enacted after AB 1608, in which case Section 12021.1

o Penal Code, as amended by Section 29 of this bill shall remain

2gerfatn{e until the operative date of AB 1608, at which time Section

Sha(,{l this bill shall become operative and Sections 29, 29.3, and 29.7

not become operative.
(c) Section 29.7 of this bill incorporates amendments to Section
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12021.1 of the Penal Code proposed by this bill, AB 1608, and AB 1957,
It shall only become operative if (1) all three bills are enacted and
become effective on or before January 1, 1994, (2) each bill amends
Section 12021.1 of the Penal Code, and (3) this bill is enacted after
AB 1608 and AB 1957, in which case Section 12021.1 of the Penal
Code, as amended by Section 29 of this bill, shall remain operative
only until the operative date of AB 1608 and AB 1957, at which time

Section 29.7 of this bill shall become operative and Sections 29, 29.3,

and 29.5 of this bill shall not become operative.

SEC. 56. Section 31.5 of this bill incorporates amendments to
Section 12022.5 of the Penal Code proposed by both this bill and SB
310. It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 12022.5 of the Penal
Code, and (3) this bill is enacted after SB 310, in which case Section
12022.5 of the Penal Code, as amended by Section 31 of this bill, shall
remain operative only until the operative date of SB 310, at which
time Section 31.5 of this bill shall become operative.

SEC. 57. Section 32.5 of this bill incorporates amendments to
Section 13853 of the Penal Code proposed by both this bill and AB
1957. It shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 1994, but this bill becomes
operative first, (2) each bill amends Section 13853 of the Penal Code,
and (3) this bill is enacted after AB 1957, in which case Section 13853
of the Penal Code, as amended by Section 32 of this bill, shall remain
operative only until the operative date of AB 1957, at which time
Section 32.5 of this bill shall become operative.

SEC. 58. Section 35.5 of this bill incorporates amendments to
Section 4514 of the Welfare and Institutions Code proposed by both
this bill and AB 1957. It shall only become operative if (1) both bills
are enacteu and become effective on or before January 1, 1994, but
this bill becomes operative first, (2) each bill amends Section 4514 of
the Welfare and Institutions Code, and (3) this bill is enacted after
AB 1957, in which case Section 4514 of the Welfare and Institutions

Code, as amended by Section 35 of this bill, shall remain operative
- only until the operative date of AB 1957, at which time Section 35.5
of this bill shall become operative.

SEC. 59. Section 36.5 of this bill incorporates amendments to
Section 5328.4 of the Welfare and Institutions Code proposed by both
this bill and AB 1957. It shall only become operative if (1) both bills
are enacted and become effective on or before January 1, 1994, but
this bill becomes operative first, (2) each bill amends Section 5328.4
of the Welfare and Institutions Code, and (3) this bill is enacted after
AB 1957, in which case Section 5328.4 of the Welfare and Institutions
Code, as amended by Section 36 of this bill, shall remain operative
only until the operative date of AB 1957, at which time Section 36.5
of this bill shall become operative.

SEC. 60. Section 37.5 of this bill incorporates amendments to
Section 6500 of the Welfare and Institutions Code proposed by both
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this bill and AB 1957. It shall only become operative if (1) both bills
are enacted and become effective on or before January 1, 1994, but
this bill becomes operative first, (2) each bill amends Section 6500 of
the Welfare and Institutions Code, and (3) this bill is enacted after
AB 1957, in which case Section 6500 of the Welfare and Institutions
Code, as amended by Section 37 of this bill, shall remain operative
only until the operative date of AB 1957, at which time Section 37.5
of this bill shall become operative.

SEC. 61. Section 38.5 of this bill incorporates amendments to
Section 8103 of the Welfare and Institutions Code proposed by both
this bill and AB 1957. It shall only become operative if (1) both bills
are enacted and become effective on or before January 1, 1994, but
this bill becomes operative first, (2) each bill amends Section 8103 of
the Welfare and Institutions Code, and (3) this bill is enacted after
AB 1957, in which case Section 8103 of the Welfare and Institutions
Code, as amended by Section 38 of this bill, shall remain operative
only until the operative date of AB 1957, at which time Section 38.5
of this bill shall become operative.

SEC. 63. This bill shall become operative only if Assembly Bill 6
of the 1993-94 Regular Session is enacted and becomes effective on
or before January 1, 1994.

‘SEC. 64. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
Or}ly costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
Operative on the same date that the act takes effect pursuant to the

alifornia Constitution. _
~SEC. 65. This act is an urgency statute necessary for the
;mmediate preservation of the public peace, health, or safety within
1€ meaning of Article IV of the Constitution and shall go into
mmediate effect. The facts constituting the necessity are: ’

In order to protect the people of this state from the extreme
aal“ger posed by an increasing number of carjackings and to provide
Vi Tvel of punishment sufficient to deter the commission of these

Olent crimes, it is necessary that this act take effect immediately.
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CHAPTER 224
(Senate Bill No. 1436)

An act to amend Sections 667.9, 999¢, 1203.055, 1203.06, 1203.075, 1203.09,
1601, 3420, and 13853 of the Penal Code, and to amend Sections 6500 and 8103 of
the Welfare and Institutions Code, relating to sentencing. -

[Approved by Governor July 15, 1994.]

LEGISLATIVE COUNSEL’S DIGEST

SB 1436, Peace. Sentencing. . _

Existing law provides various lists of specified crimes or prior convictions that
affect sentencing provisions related to .enhancements, an offense against an occupant
of a public transit vehicle, the granting of probation to a person who personally uses
a firearm in the commission or attempted commission of a crime, the granting of
-probation or the suspension oof the-execution of :the-imposition’ of a sentence or' the
dismissal of a éase involving 4 ‘person ‘who inflicts great bodily “injury on the person
of another, or ‘who commifs an offense against a person of a specified age or
impairment, the availability of outpatient status in the case of any person charged
with and found incompetent, as specified, and the presumption affecting' the burden
of producing evidence in favor of filing for a fitness proceeding.

This bill would add kidnapping during the commission of carjacking to those lists
of specified crimes or prior convictions.

The people of the State of California do enact as follows:

SECTION 1. Section 667.9 of the Penal Code is amended to read:

§ 667.9. (a) Any person who commits one or more of the crimes listed in * * *
subdivision (c) against a person who is 65 years of age or older, or against a person
who is blind, a paraplegic, or a quadriplegic, or against a person who is under the
age of 14 years, and that disability or condition is known or reasonably should be
known to the person committing the crime, shall receive a one-year enhancement for
each violation in addition to the Sentence provided under Section 667. ,

(b) Any person who has a prior conviction for any of the offenses listed in
subdivision (c), and who commits one or more of the crimes listed in that subdivision
against a person who is 65 years of age or older, or against a person who is blind,
deaf, developmentally disabled, a paraplegic, or a quadriplegic, or against a person
who is under the age of 14 years, and that disability or-condition is known or reason-
ably should be known to the person committing the crime, shall receive a two-year
enhancement for each violation in addition to the sentence provided under Section
667.

(c) Subdivisions (a) and (b) apply to the following crimes:

(1) Robbery, in violation of Section 211. (2) Kidnapping, in violation of Section
207. (3) Kidnapping * * *, in violation of Section 209.

(4) Rape by force, violence, or fear of immediate and unlawful bodily injury on the
victim or another person in violation of paragraph (2) of subdivision (a) of Section

261 :

Italics indicate changes or additions.. *.* *. indicate ommissions.
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(5) Sodomy or oral copulation by force, violence, duress, menace, or fear of imme-
diate and unlawful bodily injury on the victim or another person in violation of
Section 286 or 288a.

(6) Mayhem, as defined in Section 203.

(7) Carjacking, in violation of Section 215.

(8) Kidnapping, in violation of Section 209.5. .

(9) Burglary of the first degree, as defined in Section 460.

)9, (d) The existence of any fact which would bring a person under subdivision (a) or
of B (b) shall be alleged in the information or indictment and either admitted by the de-
he issue of guilt or by

B fendant in open court, Or found to be true by the jury trying t
& the court where guilt is established by plea of guilty or nolo contendere or by trial by
¥ the court sitting without a jury. '

E- . (e) As used in this section, “developmentally disabled”
disability of a person, which is all of the following:
Q) Attributable to a mental or physical impairment or a combination of mental

.and physical impairments.

means a SEVere, chronic

hat
ant (2) Likely to continue indefinitely. o
ses N E)) Results in substantial functional limitation in three or more of the following
of k. arcas of life activity: -
the § (M) Self-care. S L -
son E: (B) Receptive and expressive language.’© -
or B O Learning.
ied (D) Mobility.
en (E) Self-direction.
ists (F) Capacity for independent living.

G) Economic self-sufficiency.

SEC. 2. Section 999 of the Penal Code is amended to read:

§ 999%¢. (a). An individual shall be the subject of career criminal prosecution
efforts who is under arrest for the commission or attempted commission of one or
more of the following felonies: robbery, carjacking, burglary, arson, any unlawful act

rx relating to controlled substances in violation of Section 11351, 11351.5, or 11352 of
"son _the Health and Safety Code, receiving stolen property, grand theft and grand theft
the auto, and lewd or lascivious conduct upon a child; and who is-either being prose-
1 be * cuted for three or more separate offenses not arising out of the same transaction
- for involving one or more of these felonies, or has suffered at least one conviction during
the preceding 10 years for any felony listed in paragraph (1) of this subdivision, or at
1in least two convictions during the preceding 10 years for any felony listed in paragraph
sion (2) of this subdivision:
ind, (1) Robbery of the first degree, carjacking, burglary of the first degree, arson as
rson defined in Section 451, unlawfully causing a fire as defined in Section 452, forcible
son- rape, sodomy Of oral copulation committed with force, lewd or lascivious conduct
year committed upon a child, kidnapping as defined in Section 209 or 209.5, or murder.
tion (2) Grand theft, grand theft auto, receiving stolen property, robbery of the second
degree, burglary of the second degree, kidnapping as defined in Section 207, assault
_ with a deadly weapon Of instrument, or any unlawful act relating to controlled sub-
“tion stances in violation of Section 11351 or 11352 of the Health and Safety Code.
For purposes of this chapter, the 10-year periods specified in this section shall be
1 the exclusive of any time which the arrested person has served in state prison.
“tion (b) In applying the career criminal selection criteria set forth above, a district
arrested for

attorney may elect t0 limit career criminal prosecution efforts to persons

Ttalics indicate changes or additions. * * * indicate ommissions.
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any one or more of the felonies listed in subdivision (a) of this section if crime
statistics demonstrate that the incidence of one or more of these felonies presents a
particularly serious problem in the county.

(c) In exercising the prosecutorial discretion granted by Section 999g, the district
attorney shall consider the following: (1) the character, background, and prior crim-
inal background of the defendant; and (2) the number and the seriousness of the of-
fenses currently charged against the defendant. ~ '

SEC. 3. Section 1203.055 of the Penal Code is amended to read:

§ 1203.055. (a) Notwithstanding any other law, in sentencing a person convicted
of committing or of attempting to commit one or more of the offenses listed in
subdivision (b) against a person who is a passenger, operator, driver, or other
occupant of any public transit vehicle whether the offense or attempt is committed
within the vehicle or directed at the vehicle, the court shall require that the person
serve some period of confinement. If probation is granted, it shall be a condition of
probation that the person shall be confined in the county jail for some period of time.
If the time spent in jail prior to arraignment is less than 24 hours, it shall not be
considered to satisfy the requirement that some period of confinement be imposed.

As used im this subdivision, “public.transit vehicle” means any motor vehicle,
streetcar, trackless trolley, bus, shuttle, light rail system, rapid transit system,
subway, train, taxi cab, or jitney, which transports members of the. public. for hire.

(b) Subdivision (a) applies to the following crimes:... - -

(1) Murder. ' _ -

(2) A violation of Section 241, 241.3, 241.4, 244, 245, 245.2, or 246.

(3) Robbery, in violation of Section 211. (4) Kidnapping, in violation of Section
207. (5) Kidnapping * * *, in violation of Section 209. .

(6) Battery, in violation of Section 243, 243.1, or 243.3.°

(7) Rape, in violation of Section 261, 262, 264, or 264.1.

(8) Assault with intent to commit rape or sodomy, in violation of Section 220.

(9) Any other offense in which the defendant inflicts great bodily injury on any
person other than an accomplice. As used in this paragraph, “great bodily injury”
means “‘great bodily injury” as defined in Section 12022.7.

(10) Grand theft, in violation of subdivision ( 1) of Section 487. _

(11) Throwing of a-hard substance or shooting a missile at a transit vehicle, in
violation of Section 219.2.

(12) Unlawfully causing a fire, in violation of Section 452.

(13) Drawing, exhibiting, or using a firearm or deadly weapon, in violation of
Section 417.

(14) A violation of Section 214.

(15) A violation of Section 215.

(16) Kidnapping, in violation of Section 209.5.

(c) Probation shall not be granted to, nor shall the execution or imposition of
sentence be suspended for, any person convicted of a felony offense falling within
this section if the person has been previously convicted and sentenced pursuant to
this section.

(d)(1) The existence of any fact which would make a person ineligible for probation
under subdivisions (a) and (c) shall be alleged in the accusatory pleading, and either
admitted by the defendant in open court, or found to be true by the jury trying the
issue of guilt or by the court where guilt is established by a plea of guilty or nolo
contendere or by a trial by the court sitting without a jury.

A finding bringing the defendant within this section shall not be stricken pursuant
to Section 1385 or any provision of law. :

ltalics indicate changes or additions. * * * indicate ommissions.
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(3) As used in subdivision (a) “used a firearm” means to display a firearm in a
menacing manner, to intentionally fire it, or to intentionally strike or hit a human
being with it.

(4) As used in subdivision (a) “armed with a firearm”

means to knowingly carry a
firearm as a means of offense or defense.

SEC. 5. Section 1203.07§ of the Penal Code is amended tb read:

§ 1203.075. Notwithstanding the provisions of Section 1203:

(a) Probation shall not be granted to, nor shall the execution or imposition of
sentence be suspended for, nor shall a finding bringing the defendant within * * *
this section be stricken pursuant to Section 1385 for, any person who, with the intent
to inflict the injury, personally inflicts great bodily injury on the person of another in

the commission or attempted commission of any of the following crimes:
(1) Murder. , ' ‘
(2) Robbery, in violation of Section 211. (3) Kidnapping, in violation of Section
207. (4) Kidnapping * * *, in violation of Section 209.
(5) Burglary of the first degree, as defined in Section 460.
(6) Rape, in violation of subdivision (2) of Section 261.
~(7) Assault with intent to commit rape ot sodomy, in violation of Section 220.

(8) Escape, in violation of Section 4530 or 4532. = o

(9) A violation of subdivision (a) of Section 289. -

(10) Sodomy, in vidlation of Section 286.

(11) Oral copulation, in violation of Section 288a.

(12) Carjacking, in violation of Section 215. .

(13) Kidnapping, in violation of Section 209.5.

(b)(1) The existence of any fact which would make a person ineligible for probation
under subdivision (a) shall be alleged in the accusatory pleading, and either admitted
by the defendant in open-court, or found to be true by the jury trying the issue of
guiit or by the court where guilt is established by a plea of guilty or nolo contendere
or by a trial by the court sitting without a_jury.

(2) This subdivision does not prohibit the adjournment of criminal proceedings
pursuant to Division 3 (commencing with Section 3000) or Division 6 (commencing
with Section 6000) of the Welfare and Institutions Code.

(3) As used in subdivision (a), “great bodily injury” means “great bodily injury”
as defined in Section 12022.7. '

SEC. 6. Section 1203.09 of the Penal Code is amended to read:

§ 1203.09. (a) Notwithstanding any other law, probation shall not be granted to,
nor shall the execution or imposition of sentence be suspended for, any person who
commits or attempts to commit one or more of the crimes listed in subdivision (b)
against a person who is 60 years of age or older; or against a person who is blind, a
paraplegic, a quadriplegic, or a person confined to a wheelchair and that disability is
known or reasonably should be known to the person committing the crime; and who
during the course of the offense inflicts great bodily injury upon the person.

(b) Subdivision (a) applies to the following crimes:

(1) Murder.

(2) Robbery, in violation of Section 211. (3) Kidnapping, in violation of Section
207. (4) Kidnapping * * *, in violation of Section 209.

(5) Burglary of the first degree, as defined in Section 460.

(6) Rape by force or violence, in violation of subdivision (2) of Section 261.

(7) Assault with intent to commit rape or sodomy, in violation of Section 220.

Italics indicate changes or additions:. * * * indicate ommissions.
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SEC. 11
SEC. 10. Section 6500 of the Welfare and Institutions Code is amended to read:

§ 6500. On and after July 1, 1971, no mentally retarded person may be committed
to the State Department of Developmental Services pursuant to this article, unless he
or she is a danger to himself or herself or others. For the purposes of this article,
dangerousness to self or others shall be considered to include, but not be limited to, a
finding of incompetence to stand trial pursuant to the provisions of Chapter 6
(commencing with Section 1367) of Title 10 of Part 2 of the Penal Code when the
defendant has been charged with murder, mayhem, aggravated mayhem, a violation
of Section 207, 209, or 209.5 of the Penal Code in which the victim suffers
intentionally inflicted great bodily injury, robbery perpetrated by torture or by a
person armed with a dangerous or deadly weapon or in which. the victim suffers
great bodily injury, carjacking perpetrated by torture or by a person armed with a
dangerous or deadly weapon or in which the victim suffers great bodily injury, a
violation of subdivision (b) of Section 451 of the Penal Code, a violation of paragraph
(2) or (3) of subdivision (a) of Section 261 of the Penal Code, a violation of Section
459 of the Penal Code in the first degree, assault with intent to commit murder, a
violation of Section 220 of the Penal Code in which the victim suffers great bodily
injury, a violation of Section 12303.1, 12303.3, 12308, 12309, os- 12310 of the Penal
Code, or if the defendant has been charged with a felony involving death, great
bodily injury, or an act which poses a serious threat of bodily harm to another
person.

Any order of commitment made pursuant to this article shall expire automatically
one year after the order of commitment is made. This section shall not be construed
to prohibit any party enumerated in Section 6502 from filing subsequent petitions for
additional periods of commitment. In the event such subsequent petitions are filed,
the procedures followed shall be the same as with an initial petition for commitment.

In any proceedings conducted under the authority of this article the alleged
mentally retarded person shall be informed of his or her right to counsel by the
court; and if the person does not have an attorney for the proceedings the court shall
immediately appoint the public defender or other attorney to represent him or her.
The person shall pay the cost for such: legal service if he or she is able to do so. At
any judicial proceeding under the provisions of this article, allegations that a person
is mentally retarded and a danger to himself or herself or to others shall be presented
by the district attorney for the county unless the board of supervisors, by ordinance
or resolution, delegates this authority to the county counsel.

SEC. 11. Section 8103 of the Welfare and Institutions Code is émended to read:

§ 8103. (a)(1) No person who after October 1, 1955, has been adjudicated by a
court of any state to be a danger to others as a result of mental disorder or mental
illness, or who has been adjudicated to be a mentally disordered sex offender, shall
purchase or receive, or attempt to purchase or receive, or have in his or her:
possession, custody, or control any firearm or any other deadly weapon unless there
has been issued to the person a certificate by the court of adjudication upon release
from treatment or at a later date stating that the person may possess a firearm or
any other deadly weapon withput endangering others, and the person has not,
subsequent to the issuance of the certificate, again been adjudicated by a court to be
a danger to others as a result of a mental disorder or mental illness.

(2) The court shall immediately notify the Department of Justice of the court or-
der finding the individual to be a person described in paragraph (1). The court shall
also notify the Department of Justice of any certificate issued as described in
paragraph (1).

(b)(1) No person who has been found, pursuant to Section 1026 of the Penal Code
or the law of any other state or the United States, not guilty by reason of insanity of

Italics indicate changes or additions. * * * indicate ommissions.
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murder, mayhem, a violation of Section 207, 209, or 209.5 of the Penal Code
which the victim suffers intentionally inflicted great bodily injury, carjacking or
robbery in which the victim suffers great bodily injury, a violation of Section 451 or
452 of the Penal Code involving a trailer coach, as defined in Section 635 of the V
hicle Code, or any dwelling house, a violation of paragraph (2) or (3) of subdivision
(a) of Section 261 of the Penal Code, a violation of Section 459 of the Penal Code in

the first degree, assault with intent to commit murder, a violation of Section 220 of-x
the Penal Code in which the victim suffers great bodily injury, a violation of Section
12303.1, 12303.2, 12303.3, 12308, 12309, or 12310 of the Penal Code, or of a felony
involving death, great bodily injury, or an act which poses a serious threat of bodily
harm to another person, or a violation of the law of any other state or the United
States that includes all the elements of any of the above felonies as defined under
California law, shall purchase or receive, or attempt to purchase or receive, or have
in his or her possession or under his or her custody or control any firearm or any
other deadly weapon. '

(2) The court shall immediately notify the Department of Justice of the court g
der finding the person to be a person described in paragraph (1).

(c)(1) No person who has been found, pursuant to Section 1026 of the Penal C
or the law of any other state or the United States, not guilty by reason of insanity-
any crime other than those described in subdivision (b) shall purchase or receive,-of
attempt to purchase or receive, or shall have in his or her possession, custody, ¢
control any firearm or any other deadly weapon unless the court of commitment h
found the person to have recovered sanity, pursuant to Section 1026.2 of the Per
Code or the law of any other state or the United States. , .

(2) The court shall immediately notify the Department of Justice of the court
der finding the person to be a person described in paragraph (1). The court shall al
notify the Department of Justice when it finds that the person has recovered his
her sanity. ' ‘

(d)(1) No person found by a court to be mentally incompetent to stand trial, pi
suant to Section 1370 or. 1370.1 of the Penal Code or the law of any other statcas

17‘

shall have in his_or her possessidn, custody, or control any. firearm or any. 9
deadly weapon, unless there has been a finding with respect to the person of res
tion to competence to stand trial by the committing court, pursuant to Section
of the Penal Code or the law of any other state or the United States.
(2) The court shall immediately notify the- Department of Justice of the court
der finding the person to be mentally incompetent as described in paragraph (1).
court shall also notify the Department of Justice when it finds that the person
recovered his or her competence. : : :
(e)(1) No person who has been placed under conservatorship by a court, purs

is gravely disabled as a result of a mental disorder or impairment by ch
alcoholism shall purchase or receive, or attempt to purchase or receive, or shall
in his or her possession, custody, or control any firearm or any other deadly weap
while under the conservatorship if, at the time the conservatorship was ordered:
thereafter, the court which imposed the conservatorship found that possession of &
firearm or any other deadly weapoh by the person would present a danger to th
safety of the person or to others. Upon placing any person under conservatorshi
and prohibiting firearm or any other deadly weapon possession by the person,:
court shall notify the person of this prohibition. RE
(2) The court shall immediately notify the Department of Justice of the court: 6§
der placing the person under conservatorship and prohibiting firearm or any oth:
deadly weapon possession by the person as described in paragraph (1). The not

Tralics indicate changes or additions. * * * indicate ommissions.
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shall include the date the conservatorship was imposed and the date the
conservatorship is to be terminated. If the conservatorship is subsequently terminated
pefore the date listed in the notice to the Department of Justice or the court
subsequently finds that possession of a firearm or any other deadly weapon by the
person would no longer present a danger to the safety of the person or others, the
court shall immediately notify the Department of Justice.

(3) All information provided to the Department of Justice pursuant to paragraph
(2) shall be kept confidential, separate, and apart from all other records maintained
by the department, and shall be used only to determine eligibility to purchase or
possess firearms or other deadly weapons. Any person who knowingly furnishes that
information for any other purpose is guilty of a misdemeanor. All the information
concerning any person shall be destroyed upon receipt by the Department of Justice
of notice of the termination of conservatorship as to that person pursuant to
paragraph (2).

(f)(1) No person who has been (A) taken into custody as provided in Section 5150
because that person is a danger to himself, herself, or to others, (B) assessed within
the meaning of Section 5151, and (C) admitted to a designated facility within the
meaning of Sections 5151 and 5152 because that person is a danger to himself,
herself, or others, shall own, possess, control, receive, or purchase, or attempt to
own, possess, control, receive, or purchase any firearm for a period of five years after
the person is released from the facility. A person described in the preceding sentence,
however, may own, possess, control, receive, or purchase, or attempt to own, possess,
control, receive, or purchase any firearm if the-superior court has, pursuant to
paragraph (4), upon petition of the person, found, by a preponderance of the evi-
dence, that the person is likely to use firearms in a safe and lawful manner.

(2) For each person subject to this subdivision, the facility shall immediately, on _
the date of admission, submit a report to the Department of Justice, on a form
prescribed by the department, containing information that includes, but is not
limited to, the identity of the person and the legal grounds upon which the person
was admitted:to the-facility. T R L A '

Any report prescribed by this subdivision shall be confidential, except for purposes
of the court proceedings déscribed in this’ subdivision and for determining the
eligibility of the person to own, possess; comtrol, receive, or purchase a firearm. -

(3) Prior to, or concurrent with, the discharge, the facility shail inform a person
subject to this subdivision that he or she is prohibited from owning, possessing, con-
trolling, receiving, or purchasing any firearm for a period of five years. Simulta-
neously, the facility shall inform the parson that he or she may petition a court, as
provided in this subdivision, for an order permitting the person to own, possess,
control, receive, or purchase a firearm.

(4) Any person who is subject to paragraph (1) may petition the superior court of
his or her county of residence for an order that he or she may own, possess, control,
receive, or purchase firearms. At the time the petition is filed, the clerk of the court
shall set a hearing date and notify the person, the Department of Justice, and the
district attorney. The People of the State of California shall be the respondent in the
proceeding and shall be represented by the district attorney. Upon motion of the
district attorney, or on its own motion, the superior court may transfer the petition
to the county in which the persor tesided at the time of his or her detention, the
county in which the person was detained, or the county in which the person was
evaluated or treated. Within seven days after receiving notice of the petition, the
Department of Justice shall file copies of the reports described in this section with
the superior court. The reports shall be disclosed upon request to the person and to
the district attorney. The district attorney shall be entitled to a continuance of the
hearing to a date of not less than 14 days after the district-attorney was notified of

Ttalics indicate changes or additions. * * * indicate ommissions.
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the hearing date by the clerk of the court. The district attorney may notify the
county mental health director of the petition who shall provide information about
the detention of the person that may be relevant to the court and shall file that infor-
mation with the superior court. That information shall be disclosed to the person
and to the district attorney. The court, upon motion of the person subject to
paragraph (1) establishing that confidential information is likely to be discussed
during the hearing that would cause harm to the person, shall conduct the hearing in
camera with only the relevant parties present, unless the court finds that the public
interest would be better served by conducting the hearing in public. Notwithstanding
any other law, declarations, police reports, including criminal history information,
and any other material and relevant evidence that is not excluded under Section 352
of the Evidence Code, shall be admissible at the hearing under this section. If the
court finds by a preponderance of the evidence that the person would be likely to use
firearms in a safe and lawful manner, the court may order that the person may own,
control, receive, possess, or purchase firearms. A copy of the order shall be submitted
to the Department of Justice. Upon receipt of the order, the Department of Justice
shall delete any reference to the prohibition against firearms from the person’s state
summary criminal history information.

(5) Nothing in this subdivision shall prohibit the use of reports filed pursuant to
this section to determine the eligibility of persons to own, possess, control, receive, or
‘purchase a firearm if the person is the subject of a criminal investigation, a part of
which involves the ownership, possession, control, receipt, or purchase of a firearm.

(g)(1) No person who has been certified for intensive treatment under Section
5250, 5260, or 5270.15 shall own, possess, control, receive, or purchase, or attempt
. to own, possess, control, receive, or purchase any firearm for a period of five years.

_ Any person who meets the criteria contained in subdivision (e) or (f) who is
released from intensive treatment shall nevertheless, if applicable, remain subject to
the prohibition contained in subdivision (e) or (f).

(2) For each person certified for intensive treatment under paragraph (1), the facil-
ity shall immediately submit a report to the Department of Justice, on a form
prescribed by the department, containing information regarding the person,
including, but not limited to, the legal identity of the person and the legal grounds
upon which the person was certified. Any report submitted pursuant to this
paragraph shall only be used for the purposes specified in paragraph (2) of subdivision
®. ‘ '

(3) Prior to, or concurrent with, the discharge of each person certified for intensive
treatment under paragraph (1), the facility shall inform the person of that informa-
tion specified in paragraph (3) of subdivision (f).

(4) Any person who is subject to the prohibition contained in paragraph (1) may
fully invoke paragraph (4) of subdivision ®.

(h) For all persons identified in subdivisions (f) and (g), facilities shall report to
the Department of Justice as specified in those subdivisions, except facilities shall not
report persons under subdivision (g) if the same persons préviously have been
reported under subdivision (f).

Additionally, all facilities shall report to the Department of Justice upon the dis-
charge of persons from whom reports have been submitted pursuant to subdivision
(f) or (g). However, a report shall not be filed for persons who are discharged within
31 days after the date of admission.

(1) Every person who owns or possesses or has under his or her custody or control,
or purchases or receives, or attempts to purchase or receive, any firearm or any other
deadly weapon in violation of this section is guilty of a felony which is punishable by
imprisonment in the state prison, or in the county jail for not more than one year,
and which is subject to subdivision (b) of Section 17 of the Penal Code.

1994 REG. SESSION
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() “Deadly weapon,”’ as used in this section, has the meaning prescribed by

Section 8100.

EXPLANATORY NOTES SENATE BILL 1436:
«crimes listed in” in subd (a); (2)

Pen C § 667.9. () Deleted *‘paragraphs (1) to (8), inclusive, of”’ after
deleted “‘for ransom, extortion, or robbery” after “Kidnapping” ip ‘subd ©M); @ added subd (c)(8);

and (4) redesignated former subd (c)(8) to be subd ©)(9). -
Pen C § 99%. Substituted *‘Section 209 or 209.5” for “Gection 209~ in subd (a)(1).
Pen C § 1203.055. (1) Deleted “for ransom, extortion, or robbery” after “Kidnapping” in subd (b)(5);

and (2) added subd (b)(6). ,
Pen C § 1203.06. (1) Deleted “for ransom, extortion, or robbery” after “Kidnapping” in subd (a)}(D(D);
and (2) adding subd (a)(N(K). . -~
Pen C § 1203.075. (D Deleted “the provisions of”
clause; (2) deleted *for ransom, extortion, or robbery” after “Kidnapping” in sub
added subd (a)(13). ) L
er subds (b)(i)—(b)(viii) to be subds OO RWIOA (2) deleted ““for

Pen C § 1203.09. (1 Redesignated form
ransom, extortion, or robbery”’ after “Kidnapping” in subd (b)(4); and () added subd (b)(9)-

Pen C § 1601. Substituted “Section 207, 209, or 209.5” for «Section 207 or 209" in subd (a).
"Pen C § 3420. (D Deleted “such” after “the date of” in subd (b); and (2) redesignated former subds

(©)()@~{e)(1)(ix) to be subds M)A

Pen C § 13853. Substituted «Section 209 or 209.5” for “Section 209" near the end of subd (a).

W & I C § 6500. Substituted (1) “gection 207, 209, or209.5" -for «Section 207 or 209” in the second
sentence of the first paragraph; and (2) “this” for “such” near the end of the section.

"W & I C § 8103. Substituted ‘“Section

after “the defendant within” in the introductory
d (a)(4); and (3

207, 209, or 209.5" for “Seétion 207 or 209" R subd OYD. ..~

Ttalics indicate changes or additions.: * * * indicate ommissions..
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CHAPTER 1075
(Senate Bill No. 1444)-

n act to amend Section 2236.1 of the Business and Professions Code, to amend
ions 44237, 67380, and 87010 of the Education Code, to amend Sections 352 i
and 1103 of the Evidence Code, to amend Sections 358 and 3021 of the Famii
e, to amend Sections 6254, 12970, 13960, and 19702 of the Government Code. tc
nd Section 273.5 of, and to add Section 679.04 to, the Penal Code, and to amens

ions 1732, 1767.1, 1781, 6500, 8103 and 15610.63 of the Welfare and Instite
s Code, relating to crimes.

[Approved by Governor September 30, 1996.]

LEGISLATIVE COUNSEL’S DIGEST

SB 1444, Solis.  Crimes: domestic violence: sexual assault.

(1) Existing law provides that a physician and surgeon’s certificate shall be
suspended automatically during the time that the holder of the certificate is incarcer-
ated after conviction of a felony and provides a hearing procedure to determin¢
whether the felony was substantially related to the qualifications, functions, or duties
of the physician and surgeon for purposes of determining the length of the suspen-
sion. Specified crimes are conclusively presumed to be substantially related to the
qualifications, functions, or duties of a physician and surgeon for these purposes and
a hearing is not required with respect to a conviction for these crimes.

This bill would add the crime of spousal rape to the list of crimes that arc
conclusively presumed to be substantially related to the qualifications, functions, of
duties of a physician and surgeon for these purposes.

(2) Existing law requires every person, firm, association, partnership, or corpora-
tion offering or conducting private school instruction on the elementary or high
school level to require each new employee having contact with minor pupils and not
possessing a valid California teaching credential, or not currently licensed by another
state agency that requires a criminal record check, to submit 2 sets of fingerprints 1©
the Department of Justice for the.purpose of obtaining a criminal record summar
from the department and the Federal Bureau of Investigation. The Department of
Justice is required to review the Federal Bureau of Investigation criminal record
summary to ascertain whether or not a new employee has a conviction record or an
arrest pending final adjudication for any sex offense, controlled substance offense, Of
crime of violence, and to notify the private school employer, as specified, as 1€
whether or not a new employee has a conviction or arrest pending final adjudication
for any of those crimes.

This bill would add the crime of spousal rape to the list of sex offenses required (0
be reported for these purposes.

(3) Existing law provides that the names of victims of specified crimes may not b¢
disclosed, except as provided, pursuant to provisions requiring the disclosure of in-
formation concerning crimes committed on specified postsecondary institution
campuses.

This bill additionally would provide that the name of the victim of the crime of
spousal rape may not be disclosed, except as specified, under these provisions.
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(4) Existing law provides that governing boards of community college districts
. ‘may not employ or retain on employment persons convicted of, and may suspend
l - persons charge with, specified sex offenses. ’
~This bill would add specified spousal rape offenses to the list of sex offenses for
of these provisions.
==:(8) Existing law provides that, in specified criminal proceedings, the district at-
tomey may move to exclude from evidence the victim’s current address and telephone

ggmber.
~+-This bill would authorize the district attorney additionally to exclude from evi-

- dence the address and telephone number of the victim of spousal rape.

%6y Existing law provides a procedure to be followed in prosecutions for speciﬁe%
es in which evidence of sexual conduct of a complaining witness is offered t
the credibility of the witness. ;

Fhis bill would require that this procedure additionally be followed in a prosecu'\
i for spousal rape in which this type of evidence is offered. 'l
Existing law provides that, in prosecutions for specified offenses, opinion evi-
pe, reputation evidence, and evidence of specific instances of the complaining wit-
 sexual conduct is inadmissible by the defendant to prove consent by the
fplaining witness. ‘1
Mis bill' additionally would make this provision applicable in prosecutions for".\

"WUnder existing law, the State Department of Health Services is required to\
re and publish a brochure with information regarding genetic diseases and
ects and AIDS, and to make the brochure available for distribution to each ap-

9) Existing law authorizes the courts to make determinations regarding the

ody of minor children and to issue orders regarding visitation with those chil-
Iren in accordance with certain standards. Existing law makes these provisions relat-
g to custody applicable to various proceedings in family law, including, among oth-
s, proceedings to determine custody or visitation pursuant to the Domestic Violence
Prevention Act.

This bill would prohibit the construction of those provisions to authorize custody
8 visitation rights to be granted to any nonparent party to a Domestic Violence
vention Act proceeding. This bill would declare the intent of the Legislature to

estate and clarify existing law with regard to the authority of a nonparent party to
“seek custody or visitation through a Domestic Violence Prevention Act proceeding.

(10) Existing law requires state and local law enforcement agencies to make public
specified information pertaining to crimes and provides that information about the
“"Victim of a specified crime may be withheld, as provided.

_ This bill would provide additionally that this information may be withheld about
~_the victim of the crime of spousal rape. i
~= (11) Existing law requires the Fair Employment and Housing Commission to
__ provide to the local district attorney’s office a copy of its decision and order if it

finds that a party has engaged in an unlawful practice consisting of a specified act,
including rape.
__ This bill additionally would require that a copy of the decision and order be
= provided to the local district attorney’s office if there is a finding that a party has
engaged in an unlawful practice consisting of spousal rape.
- (12) Existing law defines the term “injury” for purposes of provisions governing
M the procedure by which crime victims may obtain restitution through compensation

Tralics indicate changes or additions, * * * indicate ommissions.
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from the Restitution Fund. These provisions do not provide for restitution f,.-
emotional injury, unless it is accompanied by physical injury or the threat of phyw.
cal injury. Under these provisions, a victim of a specified crime who sustyins
emotional injury is presumed to have sustained physical injury.

This bill additionally would provide that a victim of spousal rape who sustains
emotional injury is presumed to have sustained physical injury for these purposes.

(13) Existing law requires the State Personnel Board to provide to the loca
district attorney’s office a copy of its decision and order if it finds that a person has
engaged in discrimination consisting of a specified act, including rape.

This bill additionally would require that a copy of the decision and order he
provided to the local district attorney’s office if there is a finding that a person has
engaged in discrimination consisting of spousal rape. )

(14) Existing law provides that, if probation is granted or the execution or imposi-
tion of a sentence is suspended for a person convicted of specified domestic violence
offenses who previously has been convicted of such an offense, as provided, it shall
be a condition thereof that the person be imprisoned in a county jail for not less than
96 hours and that he or she complete a batterer’s treatment program.

This bill would increase this minimum time of imprisonment in the county jail to
not less than 15 days. By increasing this minimum term of imprisonment in a county
Jail, this bill would impose a state-mandated local program. ,

(15) Existing law provides that, if probation is granted or the execution or imposi-
tion of a sentence is suspended for a person convicted ‘of specified domestic violence
offenses who previously has been convicted of two ‘or more of these offenses, as

program.

This bill would increase this minimum time of imprisonment in the county jail to
not less than 60 days. By increasing this minimum term of imprisonment in a county
Jail, this bill would impose a state-mandated Jocal program. )

(16) Existing law sets forth certain rights of victims of, and witnesses to, crimes.

This bill additionally would provide that the victim of sexual assault or spousal
rape has the right to have advocates present at any evidentiary, medical, or physical
examination or interview by law enforcement authorities or defense attorneys.

(17) Existing law provides that a person convicted of a specified sex offense com-
mitted when that person was 18 years of age who has previously been convicted of
any such felony may not be committed to the Youth Authority.

This bill would add the crime of spousal rape to the list of specified sex offenses
for these purposes. '

(18) Existing law requires the Youthful Offender Parole Board to send to specified
individuals written notice of the parole consideration or review hearing, and a prog-
ress report, of a person committed to the Department of the Youth Authority for the
commission of specified offenses.

This bill would add specified spousal rape offenses to the list of offenses specified
for these purposes.

(19) Existing law requires the Youthful Offender Parole Board to send to specified
individuals written notice of a petition and of any hearing set for a petition to have a
person committed to state prison who is under the control of the Youth Authority
for the commission of murder or specified rape offenses.

This bill additionally would require this notice to be sent concerning a person
committed to state prison who is under the control of the Youth Authority for the
commission of specified spousal rape offenses.

(20) Existing law provides that a mentally retarded person may not be committed
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the State Department of Developmental Services pursuant to specified provisions
of law, unless he or she is a danger to himself or herself or others. Dangerousness to '
gelf or others includes a finding of incompetence to stand trial when the defendant
has been charged with specified crimes. .
- This bill would add specified spousal rape offenses to the list of specified crimes for
these purposes.

(21) Existing law provides that a person found not guilty by reason of insanity of
any of specified crimes may not purchase or receive, or attempt to purchase or
receive, or have in his or her possession or under his or her custody or control a
firearm or other deadly weapon. A violation of this provision is punishable as a
felony or a misdemeanor.

This bill additionally would provide that a person found not guilty by reason of

~insanity of specified spousal rape offenses may not purchase or receive, or attempt to

purchase or receive, or have in his or her possession or under his or her custody or

- “eontrol a firearm or other deadly weapon. By expanding the scope of a crime, the bill
" -ould impose a state-mandated local program. :

- (22) Existing law defines the term “physical abuse” to include specified crimes for
- purposes of provisions requiring the reporting, investigating, ‘and prosecuting of acts
.- of abuse to elder or dependent adults.
his bill additionally would define_ “physical abuse’ to include the crime of
usal rape for these purposes. ’
3) This bill would incorporate additional changes to Section 44237 of the Educa-
“ode, proposed by AB 2738, to be operative only if this bill and AB 2738 are
chaptered and become effective on or before January 1, 1997, and this bill is

" (24) The California Constitution requires the state to reimburse local agencies and
school districts for certain costs mandated by the state. Statutory provisions establish

procedures for making that reimbursement.
This bill would provide that no reimbursement is required by this act for a speci-

fied reason.

The people of the State of California do enact as follows:

- SECTION 1. Section 2236.1 of-the Business and Professions Code is amended to
fead:

) ﬂ §2236.1. (@) A physician and surgeon’s certificate shall be suspended automati-
« - cally during any time that the holder of the certificate is incarcerated after convic-
" tien of a felony, regardless of whether the conviction has been appealed. The Divi-
sion of Medical Quality shall, immediately upon receipt of the certified copy of the
record of conviction, determine whether the certificate of the physician and surgeon
has been automatically suspended by virtue of his or her incarceration, and if so, the
duration of that suspension. The division shall notify the physician and surgeon of
the license suspension and of his or her right to elect to have the issue of penalty

heard as provided in this section.
] ~ (b) Upon receipt of the certified copy of the record of conviction, if after a hearing
it is determined therefrom that the felony of which the licensee was convicted was
substantially related to the qualifications, functions, or duties of a physician and
surgeon, the Division of Medical Quality shall suspend the license until the time for
appeal has elapsed, if no appeal has been taken, or until the judgment of conviction
has been affirmed on appeal or has otherwise become final, and until further order of
the division. The issue of substantial relationship shall be heard by an administrative

—

i
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law judge from the Medical Quality Hearing Panel sitting alone or with a panel of
the division, in the discretion of the division.

(¢) Notwithstanding subdivision (b), a conviction of any crime referred to in Sec.
tion 2237, or a conviction of Section 187, 261,262, or 288 of the Penal Code, shall be
conclusively presumed to be substantially related to the qualifications, functions, or
duties of a physician and surgeon and no hearing shall be held on this issue. Upon
its own motion or for good cause shown, the division may decline to impose or may
set aside the suspension when it appears to be in the interest of Justice to do so, with
due regard to maintaining the integrity of and confidence in the medical profession.

(d) (1) Discipline may be ordered in accordance with Section 2227, or the Division
of Licensing may order the denial of the license when the time for appeal has
clapsed, the judgment of conviction has been affirmed on appeal, or an order grant-
ing probation is made suspending the imposition of sentence, irrespective of a
subsequent order under Section 1203.4 of the Penal Code allowing the person to
withdraw his or her plea of guilty and to enter a plea of not guilty, setting aside the
verdict of guilty, or dismissing the accusation, complaint, information, or indictment.

(2) The issue of penalty shall be heard by an administrative law judge from the
Medical Quality Hearing Panel sitting alone or with a panel of the division, in the
discretion of the division. The hearing shall not be had until the Jjudgment of convic-
tion has become final or, irrespective of a subsequent order under Section 1203.4 of
the Penal Code, an order granting probation has beep made suspending the imposi-
tion of sentence; except that a licensee may, at his or her option, elect to have the is-
sue of penalty decided before those time periods have elapsed. Where the licensee o
elects, the issue of penalty shall be heard in the manner described in this section at
the hearing to determine whether the conviction was substantially related to the
qualifications, functions, or duties of a physician and surgeon. If the conviction of a
licensee who has made this election is overturned on appeal, any discipline ordered
pursuant to this section shall automatically cease. Nothing in this subdivision shall
prohibit the division from pursuing disciplinary action based on any cause other than
the overturned conviction.

(¢) The record of the proceedings resulting in the conviction, including a transcript
of the testimony therein, may be received in evidence.
(f) The other provisions of this article setting forth a procedure for the suspensjon

or revocation of a physician and surgeon’s certificate shall not apply to proceedings
conducted pursuant to this section.

SEC. 2. Section 44237 of the Education Code is amended to read:

§ 44237. (a) Commencing October 1, 1985, €very person, firm, association.
partnership, or corporation offering or conducting private school instruction on the
elementary or high school level shall require each new employee having contact with
minor pupils and not possessing a valid California state teaching credential, or not
currently licensed by another state agency that requires a criminal record summary,
to submit on or before the first day of his or her employment, two sets of fingerprints
to the Department of Justice for the purpose of obtaining a criminal record summary
from the Department of Justice and the Federa Bureau of Investigation. This
requirement is a condition of employment. It is the intent of the Legislature under
this section to assist in the employment decision. This section shall not be construed.
however, to prohibit the employment of any person based upon his or her criminal
record.

(b) The Department of Justice shall furnish a ¢riminal record summary to the
employer designated by a new employee submitting fingerprints pursuant to subdivi-
sion (a). The criminal record summary shall contain only arrests resulting in a
conviction and arrests pending final adjudication. The criminal record summary
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ed to the employer shall be maintained by the employer in a secured file sep-
from personnel files, and shall be maintained in accordance with regulations for
al Offender Record Information Security as specified in Subchapter 7 (com-
ig with Section 700) of Chapter 1 of Title 11 of the California Code of Regula-

The Department of Justice shall review the criminal-record summary it obtains
.the Federal Bureau of Investigation to ascertain whether or not a new em-
ee has a conviction record or an arrest pending final adjudication for any sex of-
- controlled substance offense, or crime of violence. The Department of Justice
rovide written notification to the private school empioyer only as to whether
a new employee has any convictions or arrests pending final adjudication for
'of those crimes, but shall not provide information identifying any offense for
an employee was convicted or arrested.
The employer may request subsequent arrest service from the Department of
te as is provided under Section 11105.2 of the Penal Code.
'As used in this section, the following terms shall have the following definitions:
) “Crime of violence” means a conviction for any of the offenses specified in
vision (c) of Section 667.5 of the Penal Code;-or a violation or attempted viola-
-Chapter 8 (commencing with Section 236) or Chapter 9 (commencing w1th
bn 240) of Title 8 of Part 1 of the Penal Code.
i \of-state convictions for any violation or attempted violation of any crime
béd in this paragraph shall also be deemed a crime of violence. -
“Controlled substance offense” means a felony conviction for a violation or at-
"empted violation of Division 10 (commencing with Section 11000) of the Health
and Safety Code.
Out-of-state convictions for any violation or attempted violation of any crime
escribed in this paragraph shall also be deemed a crime of violence.

(3) “Employer” means every person, firm, association, partnership, or corporation
ering or conducting prlvate school instruction on the elementary or high school
el.

(4) “New employee” means any person hired to work in a private school on or af-
er July 1, 1985, on a regular, paid full-time or regular paid part-time basis who will
Have contact with minor pupils.
(5) “Sex offense” means a conviction for any violation or attempted violation of
tion 220, 261, 261.5, 262, 264, 266, 266j, 267, 273a, 273d, 285, 286, 288, 289,
311.2, 311.3, 311.4, 313.1, 314, 647b, or 647d of the Penal Code, or former Section
47a of the Penal Code, or commitment as a mentally disordered sex offender under
former Article 1 (commencing with Section 6300) of Chapter 2 of Part 2 of the
Welfare and Institutions Code as repealed by Chapter 928 of the Statutes of 1981.
Out-of-state convictions for any violation or attempted violation of any crime
- prescribed in this paragraph shall also be deemed a sex offense.

(f) Any new employee who wishes to have his or her employer consider informa-

tion relevant to his or her criminal record, such as evidence of rehabilitation, shall be
" responsible for submitting these facts or documentation to his or her employer.

(g) The Commission on Teacher Credentialing shall send on a monthly basis to
each private school a list of all teachers. who have had their state teaching credential
revoked or suspended. The list shall be identical to the list compiled for public
schools in the state. The commission shall also send on a quarterly basis a complete
and updated list of all teachers who have had their teaching credentials revoked or
suspended, excluding teachers who have had their credentials reinstated, or who are

- deceased.
- (h) The Department of Justice may charge each applicant for a criminal record

Italics indicate changes or additions. * * * jndicate ommissions.
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summary a reasonable fee to cover costs associated with the processing, reviewmng
and supplying of the criminal record summary as required by this section. In ne
event shall the fee exceed the actual costs incurred by the department.
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SEC. 2.5. Section 44237 of the Education Code is amended to read:

§ 44237. (a) Commencing October 1, 1985, every person, firm, association,
partnership, or corporation offering or conducting private school instruction on the
elementary or high school level shall require each new employee having contact with
minor pupils and not possessing a valid California state teaching credential, or not
currently licensed by another state agency that requires a criminal record summary,
to submit on or before the first day of his or her employment, two sets of fingerprints
to the Department of Justice for the purpose of obtaining a criminal record summary

from the Department of Justice and the Federal Bureau of Investigation. This
requirement is a condition of employment. It is the intent of the Legislature under
this section to assist in the employment decision. This section shall not be construed.
however, to prohibit the employment of any person based upon his or her criminal
record. o -

(b) The Department of Justice shall furnish a criminal record summary to the
employer designated by a new employee submitting fingerprints pursuant to subdivi-
sion (a). The criminal record summary shall contain only arrests resulting in 3
conviction. and arrests pending final adjudication. The criminal record summary
furnished to the employer shall be maintained by the employer in a-secured file sep-
arate from personnel files, and shall be maintained in accordance with regulations for
Criminal Offender Record Information Security as specified in Subchapter 7 (com-
mencing with Section 700) of Chapter 1 of Title 11 of the California Code of Regula-
tions.

(c) The Department of Justice shall review the criminal record summary it obtains
from the Federal Bureau of Investigation to ascertain whether or not a new em-
ployee has a conviction record or an arrest pending final adjudication for any sex of-
fense, controlled substance offense, or crime of violence. The Department of Justice
shall provide written notification to the private school employer only as to whether
Or not a new employee has any convictions or arrests pending final adjudication for
any of those crimes, but shall not provide information identifying any offense for
which an employee was convicted or arrested.

(d) The employer may request subsequent arrest service from the Department of
Justice as is provided under Section 11105.2 of the Penal Code.

(e) As used in this section, the following terms shall have the following definitions:

(1) “Crime of violence” means a conviction for any of the offenses specified in Sec-
tion 273a of, in Section 273d of, or in subdivision (c) of Section 667.5 of the Penal
Code, or a violation or attempted violation of Chapter 8 (commencing with Section
236) or Chapter 9 (commencing with Section 240) of Title 8 of Part 1 of the Penal
Code.

An out-of-state conviction for any violation or attempted violation of any crime
prescribed in this paragraph shall also be deemed a crime of violence,

(2) “Controlled substance offense” means a felony conviction for a violation or at-
tempted violation of Division 10 (commencing with Section 11000) of the Health
and Safety Code.

An out-of-state conviction for any violation or attempted violation of any crime
prescribed in this paragraph shall also be deemed a crime of violence,

(3) “Employer” means every person, firm, association, partnership, or corporation
offering or conducting private school instruction on the elementary or high school
level.
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3.7 Section 67380 of the Education Code is amended to read:
380. (a) The governing board of each community college district, the Trust-
the California State University, the Board of Directors of the Hastings College
Law, the Regents of the University of California, and the governing board of
“postsecondary institution receiving public funds for student financial assistance

i do all of the following: _
»_:-Require the appropriate officials at each campus within their respective jurisdic-
to compile records of both of the following:

) All occurrences reported to campus police,
of, and arrests for, crimes

us safety authorities
that involve violence, hate violence, theft or destruct
ps, or.alcohol intoxication. -
All occurrences of noncriminal acts of hate violence reported to, and for
thorities.

ch a written report is prepared by, designated campus au
d of a noncriminal act of hate violence to include,

) Require any written recor
‘not be limited to, the following:
(A) A description of the act of hate violence.

-~ — (B) Victim characteristics.

(&) Offender characteristics, if known.
(3) Make the information concerning the crimes compiled pursuant to subpara-

graph (A) of paragraph (1) available within two business days following the request
or admission to, any campus within
isdictions, or to the media,

loyee of, or applicant f
unless the information is the type of
from disclosure pursuant to subdivision () of Section 6254 of
~ the Government Code, in which case the information is not required to be disclosed.
Notwithstanding paragraph (2) of subdivision (f) of Section 6254 of the Government
- Code, the name of a victim of any crime defined by Section 261, 262, 264, 264.1,
273a, 273d, 273.5, 286, 288, 288a, 289, 422.6, 422.1, ot 422.75 of the Penal Code
shalil not be disclosed without the permission of the victim, or the victim's parent Of

ardian if the victim is a minor.
‘For purposes of this paragraph and subparagraph (A) of paragraph (1), the campus
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police, campus security personnel, and campus safety authorities described i
subparagraph (A) of paragraph (1) shall be included within the meaning of “state of
local police agency” and “state and local law enforcement agency,” as those terms
are used in subdivision (f) of Section 6254 of the Government Code.

(4) Require the appropriate officials at each campus within their respective jurisdic.
tions to prepare, prominently post, and copy for distribution on request a campus
safety plan that sets forth all of the following: the availability and location of secu.
rity personnel, methods for summoning assistance of security personnel, any special
safeguards that have been established for particular facilities or activities, any actions
taken in the preceding 18 months to increase safety, and any changes in safet
precautions expected to be made during the next 24 months. For the purposes of this
section, posting and distribution may be accomplished by including relevant safets
information in a student handbook or brochure that is made generally available to
students. ' _

(5) Require the appropriate officials at each campus within their respective jurisdic-
tions to report information compiled pursuant to paragraph (1) relating to hate
violence to the governing board, trustees, board of directors, or regents, as the case
may be. The governing board, trustees, board of directors, or regents, as the case
may be, shall, upon collection of that information from all of the campuses within
their jurisdiction, transmit a report containing a compilation of that information to
the California Postsecondary Education Commission no later than January 1 of each
year, commencing January 1, 1993. The commission shall submit a report to the
Legislature and the Governor on July 1, 1993, and every two years thereafter, on the
type and number of incidents of hate violence occurring in institutions of public
higher education in California. It is the intent of the Legislature that the governing
board of each community college district, the Trustees of the California State
University, the Board of Directors of the Hastings College of the Law, the Regents
of the University of California, and the governing board of any postsecondary
institution receiving public funds for student financial assistance establish guidelines
for identifying and reporting occurrences of hate violence. It is the intent of the
Legislature that the guidelines established by these institutions of higher education
be as consistent with each other as possible. These guidelines shall be developed in
consultation with the California Postsecondary Education Commission, the Depart-
ment of Fair Employment and Housing, and the Califorfiia Association of Human
Rights Organizations. The report shall include, but not be limited to, the following:

(A) A comparison of incidents occurring in the year being reported to previous
years for which there is hate violence data.

(B) To the extent possible, a comparison of incidents of hate violence occurring at
community colleges, the California State University, the Hastings College of the
Law, the University of California, and postsecondary institutions receiving funds for
student financial assistance with incidents occurring at colleges and universities in
other states and private universities in California.

(C) Findings and recommendations to the Legislature on the means of addressing
hate violence at community colleges, the California State University, the Hastings
College of the Law, the University of California, and postsecondary institutions
receiving public funds for student financial assistance.

(b) Any person who is refused information required to be made available pursuant
to subparagraph (A) of paragraph (1) of subdivision (a) may maintain a civil action
for damages against any institution that refuses to provide the information, and the
court shall award that person an amount not to exceed one thousand dollars ($1,000)
if the court finds that the institution refused to provide the information.

(c) For purposes of this section, “hate violence” means any act of physical
intimidation or physical harassment, physical force or physical violence, or the
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threat of physical force or physical violence, that is directed against any person or
group of persons, or the property of any person or group of persons because of the

‘ethnicity, race, national origin, religion, sex, sexual orientation, disability, or political

or religious beliefs of that person or group.

(d) This section does not apply to the governing board of any private postsecond-
ary institution receiving funds for student financial assistance-with a full-time enroll-
ment of less than 1,000 students.

. (¢) This section shall apply to a campus of one of the public postsecondary
éducational systems identified in subdivision (a) only if that campus has a full-time
equivalent enrollment of more than 1,000 students.

# (f) Notwithstanding any other provision of this section, this section shall not apply

to the California Community Colleges unless and until the Legislature makes funds

.~ available to the California Community Colleges for the purposes of this section.

. . SEC. 4. Section 87010 of the Education Code is amended to read:

§ 87010. “Sex offense,” as used in Sections 87405, 88022, and 88123, means any

~;-biie-or more of the offenses listed below:

{: (a) Any offense defined in Section 261.5, 266, 267, 285, 286, 288, 288a, 647.6, or
ormer Section 647a, paragraph (2) or (3) of subdivision (a) of Section 261, paragraph
(1) or (2) of subdivision (a) of Section 262, or subdivision (a) or (d) of Section 647 of
e Penal Code. T '

{b) Any offense defined in former subdivision 5 of former Section 647 of the Penal

- ébde repealed by Chapter 560 of the Statutes of 1961, or any offense defined in for-

mer subdivision 2 of former Section 311 of the Penal Code repealed by Chapter 2147
of the Statutes of 1961, if the offense defined in those sections was committed prior
to September 15, 1961, to the same extent that such an offense committed prior to
that date was a sex offense for the purposes of this section prior to September 15,
1961.

(c) Any offense defined in Section 314 of the Penal Code committed on or after
September 15, 1961.

(d) Any offense defined in former subdivision 1 of former Section 311 of the Penal
Code repealed by Chapter 2147 of the Statutes of 1961 committed on or after
September 7, 1955, and prior to September 15, 1961. -

(e) Any offense involving lewd and lascivious conduct under Section 272 of the
Penal Code committed on or after September 15, 1961.

(f) Any offense involving lewd and lascivious conduct under former Section 702 of
the Welfare and Institutions Code repealed by Chapter 1616 of the Statutes of 1961,
if the offense was committed prior to September 15, 1961, to the same extent that
such an offense committed prior to that date was a sex offense for the purposes of
this section prior to September 15, 1961.

(g) Any offense defined in Section 286 or 288a of the Penal Code prior to the ef-
fective date of the amendment of either section enacted at the 1975-76 Regular Ses-
sion of the Legislature committed prior to the effective date of the amendment.

(h) Any attempt to commit any of the above-mentioned offenses.

(i) Any offense committed or attempted in any other state that, if committed or at-
tempted in this state, would have been punishable as one or more of the above-
mentioned offenses.

SEC. 5. Section 352.1 of the Evidence Code is amended to read:

§ 352.1. In any criminal proceeding under Section 261, 262, or 264.1, subdivision
(d) of Section 286, or subdivision (d) of Section 288a of the Penal Code, or in any
criminal proceeding under subdivision (c) of Section 286 or subdivision (c) of Section

Tralics indicate changes or additions. * * * indicate ommissions.
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288a of the Penal Code in which the defendant is alleged to have compelled the
participation of the victim by force, violence, duress, menace, or threat of great
bodily harm, the district attorney may, upon written motion with notice to the de.
fendant or the defendant’s attorney, if he or she is represented by an attorney, withip
a reasonable time prior to any hearing, move to exclude from evidence the curren;
address and telephone number of any victim at the hearing.

The court may order that evidence of the victim’s current address and telephone
number be excluded from any hearings conducted pursuant to the criminal proceed.
ing if the court finds that the probative value of the evidence is outweighed by the
creation of substantial danger to the victim. .

Nothing in this section shall abridge or limit the defendant’ s right to discover or
investigate the information.

SEC. 6. Section 782 of the Evidence Code is amended to read:

§782. (a) In any prosecution under Section 261,262, 264.1, 286, 288, 288a.
288.5, or 289 of the Penal Code, or for assault with intent to commit, attempt to
commit, or conspiracy to commit any crime defined in any of those sections, except
where the crime is alleged to have occurred in a local detention facility, as defined in
Section 60314, or in a state prison, as defined in Section 4504, if evidence of sexual
conduct of the complaining witness is offered to attack the credibility of the complain-
ing witness under Section 780, the following procedure shall be followed:

(1) A written motion shall be made by the defendant to the court. and prosecutor
stating that the defense has an offer of proof of the relevancy of evidence of the
sexual conduct of the complaining witness proposed to be presented and its rele-
vancy in attacking the credibility of the complaining witness,

(2) The written motion shall be accompanied by an affidavit in which the offer of
proof shall be stated.

(3) If the court finds that the offer of proof is sufficient, the court shall order a
hearing out of the presence of the jury, if any, and at the hearing allow the question-
ing of the complaining witness regarding the offer of proof made by the defendant.

(4) At the conclusion of the hearing, if the court finds that evidence proposed to
be offered by the defendant regarding the sexual conduct of the complaining witness
is relevant pursuant to Section 780, and is not inadmissible pursuant to Section 352
of this code, the court may make an order stating what evidence may be introduced
by the defendant, and the nature of the questions to be permitted. The defendant
may then offer evidence pursuant to the order of the court.

(b) As used in this section, “complaining witness” means the alleged victim of the
crime charged, the prosecution of which is subject to this section,

SEC. 7. Section 1103 of the Evidence Code is amended to read:

§ 1103. (a) In a criminal action, evidence of the character or a trait of character
(in the form of an opinion, evidence of reputation, or evidence of specific instances of

(1) Offered by the defendant to prove conduct of the victim in conformity with the
character or trait of character.

(2) Offered by the prosecution to rebut evidence adduced by the defendant under
paragraph (1).

(b) In a criminal action, evidence of the defendant’s character for violence or trait
of character for violence (in the form of an opinion, evidence of reputation, or evi-
dence of specific instances of conduct) is not made inadmissible by Section 1101 if
the evidence is offered by the prosecution to prove conduct of the defendant in

Italics indicate changes or additions, * * * indicate ommissions,
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ity with the character or trait of character and is offered after evidence that
tim had a character for violence or a trait of character tending to show
nce has been adduced by the defendant under paragraph (1) of subdivision ).

y-(1) Notwithstanding any other provision of this code to the contrary, and
-as provided in this subdivision, in any prosecution under Section 261, 262, or

1 of the Penal Code, or under Section 286, 288a, or 289 of the Penal Code, or
dssault with intent to commit, attempt to commit, or conspiracy to commit a
defined in any of those sections, except where the crime is alleged to have oc-
in a local detention facility, as defined in Section 6031.4, or in a state prison,
tfined in Section 4504, opinion evidence, reputation evidence, and evidence of
fic instances of the complaining witness’ sexual conduct, or any of that evi-
is not admissible by the defendant in order to prove consent by the complain-
ness.
F‘Paragraph (1) shall not be applicable to evidence of the complaining witness’
4 conduct with the defendant.
If the prosecutor introduces evidence, including testimony of a witness, or the
Miblaining witness as a witness gives testimony, and that evidence or testimony re-
0 the complaining witness’ sexual conduct, the defendant may cross-examine
fhess who gives the testimony and offer relevant evidence limited specifically to

gebuttal of the evidence introduced by the prosecutor or given by the complain-

e$' s » .
othing in this subdivision shall be construed to make inadmissible any evi-
ffered to attack the credibility of the complaining witness as provided in Sec-

82.
).As used in this section, “complaining witness” means the alleged victim of the

e charged, the prosecution of which is subject to this subdivision.

C. 8. Section 358 of the Family Code is amended to read:
7$:358. (a) The State Department of Health Services shall prepare and publish a
ochure which shall contain the following:
(1) Information concerning the possibilities of genetic defects and diseases and
tain a listing of centers available for the testing and treatment of genetic defects

) Information concerning acquired immune deficiency syndrome (AIDS) and the
ability of testing for antibodies to the probable causative agent of AIDS.

(3) Information concerning domestic violence, including resources available to
etims and a statement that physical, emotional, psychological, and sexual abuse,

d assault and battery, are against the law.
(b) The State Department of Health Services sha
~ county clerks who shall distribute a copy of the
- marriage license, including applicants for a confid
_ Ppublics receiving a confidential marriage license pursuant to Section 503.
(c) Each notary public authorizing a confidential marriage under Section 503 shall
;:diStribute a copy of the brochure to the applicants for a confidential marriage license.
- (d) To the extent possible, the State Department of Health Services shall seek to
combine in a single brochure all statutorily required information for marriage license

applicants.

$¢ - SEC.85. Brochures containing the information required by Section 8 of this act,
~-22 which amends Section 358 of the Family Code, shall not be required to be prepared

-and published until the existing supply of brochures is depleted.

11 make the brochures available to
brochure to each applicant for a
ential marriage license and notary

SRR A - i

. SEC. 9. Section 3021 of the Family Code is amended to read:
Ttalics indicate changes or additions. * * * indicate ommissions.
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§ 3021. This part applies in any of the following:
(a) A proceeding for dissolution of marriage.

(b) A proceeding for nullity of marriage.

(¢) A proceeding for legal separation of the parties.
(d) An action for exclusive custody pursuant to Section 3120.

(®) A proceeding to determine custody or visitation in a proceeding pursuant 1o

the Domestic Violence Prevention Act (Division 10 (commencing with Sectjon
6200).

Nothing in this subdivision shail be construed to authorize custody or visitation
rights to be granted to any nonparent party to a Domestic Violence Prevention Ad
proceeding. As used in this section, “nonparent”’ does not include a biological parent.
alleged or presumed parent, adoptive parent, pending adoptive parent, foster parent, or
Step parent. By amending this subdivision during the 1995-9¢ Regular Session, it is
the intent of the Legislature to restate existing law, and to clarify that nonparent par-
ties may not seek a determination of custody or visitation rights through a Domestic
Violence Prevention Act proceeding, but only through a proceeding for dissolution or
legal separation, or an action to determine paternity or a petition for guardianship in
accordance with the Uniform Parentage Act (Part 3 (commencing with Section 7600)
of Division 12).

() A proceeding to determine custody or visitation in an action pursuant to the
Uniform Parentage Act (Part 3 (commencing with Section 7600) of Division 12).

SEC. 11. Section 6254 of the Governmeﬁt Code is amended to read:

§ 6254. Except as provided in Sections 6254.7 and 6254.13, nothing in this

chapter shall be construed to require disclosure of records that are any of the follow-
ing:

(b) Records pertaining to pending litigation to which the
or to claims made pursuant to Division 3
pending litigation or claim has been final

(¢) Personnel, medical, or similar files,
unwarranted invasion of personal privacy

(d) Contained in or related to:

public agency is a party.
.6 (commencing with Section 810), until the
ly adjudicated or otherwise settled.

the disclosure of which would constitute an

Yy state agency responsible for the regulation or
urities or of financial institutions, including, but not
limited to, banks, savings and loan associations, industrial loan companies, credit
unions, and insurance companies,

(2) Examination, operating, or condition reports prepared by, on behalf of, or for
the use of, any state agency referred to in paragraph (1)

(3) Preliminary drafts, notes, or interagency or intra-agency communications pre-
pared by, on behalf of, or for the use of, any state agency referred to in paragraph
(1).

(4) Information received in confidence by any state agency referred to in paragraph
(1).

(e) Geological and geophysical data, plant production data
tion relating to utility systems development, or market or ¢
obtained in confidence from any person.

(f) Records of complaints to, or investigations conducted by,

,» and similar informa-
rop reports, which are

or records of intel-

Italics indicate changes or additions. * * * indicate ommissions;
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ttorney General and
or any investigatory

state or local police agency, Of any investiga-

led by any other state or local agency for correctional, law
pt that state and local law enforcement agen-
mes and addresses of persons involved in, or Witnesses other
nts to, the incident, the description of any property
d location of the incident, all diagrams, statements of the
t, the statements of all witnesses, other than

s, to the victims of an incident, or an authorized representative
hich a claim has been or might be made, and

erty damage or loss, as the result of the

edures of, the office of the A
tate or local police agency,

rson, burglary, fire,
ed by subdivision (c) of Section 13960,

ndanger the safety of a witness OF other person involved
the successful completion of

uld endanger
ted investigation. However, pothing in this division shall
estigative files that reflect the anal-

withstanding, state and local law enforce-
ing information, except to the extent that

of information would, endanger the safety of a person
letion of the

or would -endanger the successful comp

gation or a related investigation: o
i arrested by the agency, the

of every individual
description including date of birth, color of eyes and hair, sex,
he time and date of arrest, the time and date of booking, the lo-

the factual circumstances surrounding the arrest, the amount of
on where the individual is cur-

and occupation

S i, the time and manner of release or the locati
1y being held, and all charges the being held upon, including any

individual is
m other jurisdictions and parole or probation holds.
Section 841.5 of the Penal Code, the
on of all complaints Of requests for assistance received by
time and naturc of the response thereto, including, to the extent
es alleged or committed or any other incident
and location of occurrence, the time and date
e and age of the yictim, the factual circumstances surrounding
description of any injuries, property, or weapons
e of a victim of any crime defined by Section 220, 261, 262, 264,
273.5, 286, 288, 288a, 289, 422.6, 472.7, 422.75, or 646.9 of the
hheld at the victim® s request, OF at the request of the victim’s
When a person 18 the victim of more
tion disclosing that the person is
264.1, 273a, 273d, 286, 288, 288a, 289, 422.6, 422.7,
e deleted at the request of the victim, or
n if the victim is a minor, in making the report of the
he crime, available 10 the public in

forma

t or guardia

he requirements of this paragraph.
tions of Section g41.5 of the Penal Code and this subdivi-

| arrested by the agency and the current
ctim of a crime, where the requester declares under penalty of
de for a scholarly, journalistic, political, or

se, or that the request is made for investigation purposes by a
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under penalty of perjury.
(g) Test questions, scoring k

1

(h) The contents of real estate appraisals or engineering or feasibility estimates and
evaluations made for or by the state or |

property, or to prospective public supply and con
property has been acquired or all of the contract

or’s legal affairs secretary, provided 3 |
custody of the Govern‘or’s legal af- :

o
=]
=
g
Q
=
5
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=
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o
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&
8
R

(p) Records of State agencies related to activities g

mencing with Section 35 12), Chapter 10.5 (commencing with Section 3525), and
Chapter 12 (commencing with Section 3560) of Divi

1sion 4 of Title 1, that revea] a.
State agency’s deliberative processes, impressions, evaluations, opinions, recom-
mendations, meeting minutes, research, work products, the

provide instructjon, advice, or t

ories, or Strategy, or that.
raining to employees who do not have full collectiv'
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2) (A) Except for the

contracts for health coverage entered into pursuant to Part 6.3
Section 12695), or Part 6.5 (commencing with Section 12700y,

6508 1996 REG. SESSioy

portion of a contract that contains the rates of Payment.

(commencing With
of Division 2 of the

Insurance Code, on or after July 1, 1991, shall be open to inspection one year afier
they have been fully executed.

(B) In the event that a contract for health coverage that is entered into prior to

July 1, 1991, is amended on or after July 1, 1991, the amendment, except for am
portion containing the rates of payment shall be open to inspection one year after the
amendment has been fully executed.

(3) Three years after a contract or am
this subdivision, the portion of the cont
payment shall be open to inspection.

“) Notwithstanding an

ments to a contract shall be open to inspection by the Joint Legislative Audit Com.

endment is open to inspection pursuant (o
ract or amendment containing the rates of

prohibited by law.

Nothing in this sectjon prevents any health facility from disclosing to a certified

bargaining agent relevant financing information pursuant to Section 8 of the National
Labor Relations Act.

SEC. 12. Section 12970 of the Government Code is amended to read:

§ 12970. (a) If the commission finds that a respo

ndent has engaged in any unlaw-
ful practice under this part, it shall state its findin

gs of fact and determination and
order requiring the respondent to

cease and desist from the unlawful practice and to take action, including, but not

limited to, any of the following:
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or without backpay.
dent labor organiza-
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“The hiring, reinstatement OF upgrading of employees, with
jg{l'he admission Of restoration 10O membership in any respon
may be available in civil actions under this
xcept as otherwise provided in this section. Actual damages include, but are
mited to, damages for emotional injuries if the accusation OT amended accusa-

rded -under this section for

rays for those damages. Actual damages awarde
jonal pain, suffering, ish, loss of enjoyment of life,

inconvenience, mental angul

ry losses shall not exceed, in combination with the amounts of

dministrative fines imposed pursuant to subdivision (€), fifty thousand dollars
dent.

0) per aggrieved person per respon
otwithstanding paragraph (3), the payment of actual damages up to one
housand dollars ($150,000) a against a respondent for a viola-
Civil Code, as an unlawful practice under this part.

of the unlawful

i
ctive relief 10 prevent the recurrence

e payment of actual damages as

Affirmative Of prospe
f compliance with the commis-

ce.

report t0o the commission as to the manner O

order. :

An unlawful practice under this part alone is not sufficient to sustain an award

\l-damages pursuant to this section. The department is required to prove, by a

erance of the evidence, that an aggrieved person has sustained actual injury.
ries, and the amount of

ining whether t0 award damages for emotional inju
es, the commission shall consider relevant evidence ‘of the

P < ard for these damag
fFects of discrimination on the aggrieved person with respect t0 any or all of the fol-

g
Physical and mental well-being.

(2) Personal integrity, dignity, and privacy.
work, earn a living, and advan

d professional reputation.

ce in his or her career.

) Personal an
(&) Family relationships.
(6) Access to the job and ability to associate with peers &
.rhe commission shall also consider the duration of th
h ither that injury was caused ofr exacerbated by an aggri
{2 respondent’s failure to respond adequately to, OT to co
ractice or by the egregiousness of the discriminatory practice.
(c) In addition to the foregoing, in order to vindicate the purposes and policies of

his part, the commission may assess against the respondent, if the accusation O
“amended accusation SO prays, rieved person per respon-

an administrative fine per agg
dent, the amount of which shall be determine he combined

nd coworkers.

e emotional injury, and
eved person’s knowledge
rrect, the discriminatory

d in accordance with t

amount limitation of paragraph (3) of subdivision (@)-
ini ve fine pursuant to this sec-

(d) In determining whether to assess
tion, the commission shall find that the respondent has been guilty of oppression,
by Section 3294 of the Civil Code.
sider relevant evidence

__ fraud, or malice, expressed Of implied, as required
- 1n determining the amount of fines, the commission shall con
of, including, but not limited to, the following:

(1) Willful, intentional, or purposeful conduct.

(2) Refusal to prevent of eliminate discrimination.

(3) Conscious disregard for the rights of employees.

7 4 Commission of unlawful conduct.

5) Intimidation OF harassment.
(6) Conduct without just cause of excuse.
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against a public entity. The commission sha]] have no authority to award Punitivy
damages as a remedy for a finding of employment discrimination.

() In addition to the foregoing, in order to vindicate the purposes and policies
this part, the commission may assess against the respondent if the accusation or
amended accusation so prays, a civil penalty of up to twenty-five thousand dollans
($25,000) to be awarded to a person denied any right provided for by Section 51.7 o
the Civil Code, as an unlawful practice prohibited under this part. .

(®) If the commission finds the respondent has engaged in an unlawfy] practice
under this part, and the respondent is licensed Or granted a privilege by an agency of
the state to do business, provide a service, or conduct activities, and the unlawful
Practice is determined to have occurred in connection with the exercise of that
license or privilege, the commission shall provide the licensing or privilege granting
agency with a copy of its decision or order.

(&) If the commission finds that a respondent has not engaged in an unlawful

discrimination, shall apply.

SEC. 13. Seétion 13960 of the Government Code is amended to read:

(D) Is another famil
witnessed the crime.

(b) “Injury” includes physical or emotiona] injury, or both.
does not apply to emotional injury unless that injury is incurred by a victim who

Y member of the victim, including the victim’s fiance, and
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ains physical injury or threat of physical injury. For purposes of this article,
a crime committed in violation of Section 261, 262, 270, 270a, 270c, 271,
89 of the Penal Code, who

; 273b, 2734, 285, 286, 288, 288.1, 288a, or 2

“emotional injury is presumed 10 have sustained physical injury.

“rime’”’ means a crime or public offense that would constitute a misdemeanor
dult that results in injury to a

y if committed in California by a competent a
me or public offense, wherever it may take place,

of this state, including a cri

e resident is temporarily absent from the state. No act involving the opera-

“motor vehicle, aircraft, or water vehicle that results in injury or death con-
rime for the purposes of this article, except that a crime shall include any

following:

Thiury or death intentiona
+ water vehicle.

dijury or death caused by a driver i

1 Jury or death caused by a person who is under the influence
e or drug. '

1y inflicted through the use of a motor vehicle,’

n violation of Section 20001 of the Vehicle

of any alcoholic

eath caused by a driver of a motor vehicle in the immediate act of
ich he or she knowingly and willingly participated.
, a crime shall mean one

sed by this article
f conduct with the same

se of the limitations impo!
s_arhe course O

fhe purpo
ries of related acts arising from the
or perpetrators. '
: ecuniary loss” means
& victim has not been and will
[}) The amount of medical or medi
ﬁ’ding in-patient -psychological or psychi
ted to, eyeglasses, hearing aids, dentures,
ssion of thg crime

oyed during the commi
Jirect result of the crime.

for which the victim or deriva-
om any other source: '

ncurred by the victim,
atric expenses, and including, but not
or any prosthetic device taken, lost, or
, or the use of which became necessary

the following expenses
not be reimbursed fr

cal-related expenses i

) The amount of out-patie 1 health counseling related expenses that
ne necessary as a direct result of the crime. These counseling services may be
ded by a person licensed as a clinical social worker or a person licensed as a
IT age, family, and child counselor practicing within the scope of licensure, O
n the scope of his or her respective practice acts.

The loss of income that the victim of the loss of support that the derivative
: has incurred or will incur as a direct result of an injury of death.

4) Pecuniary 10ss also includes nonmedical remedial care and treatment rendered
“in accordance with a religious method of healing recognized by state law.
_(5) The amount of family psychiatric, psychological, or mental health counseling
- expenses necessary as a direct result of the crime for the successful treatment of the
" ¥Victim, provided to family members of the victim in the presence of the victim,
. Whether or not the family member relationship existed at the time of the crime.

(¢) “Board” means the State Board of Control.

~-(f) “Victim centers”’ means those centers as sSpe

Penal Code.

(g) “‘Peer counselor’” means a provider of mental health counseling services who
has completed a specialized course in rape crisis counseling skills development,
participates in continuing education in rape crisis counseling skills development, and
provides rape crisis counseling in consultation with a mental health practitioner

licensed within the State of California.

nt menta

cified in Section 13835.2 of the

SEC. 14. Section 19702 of the Government Code is amended to read:
Jtalics indicate changes OF additions. * * ¥ indicate ommissions.
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§19702. (a) A person shall not be discriminated against under thi

she has opposed any practice made an unlawful employment practice, or made a
charge, testified, assisted, or participated in any manner in an investigation, procecd.
ing, or hearing under this part. For purposes of this article, “discrimination” includes
harassment. This subdivision is declaratory of existing law.

(b) As used in this section, “physical disability” includes, but is not limited 1,
impairment of sight, hearing, or speech, or impairment of physical ability because of
amputation or loss of function or coordination, or any other health impairment
which requires special education or related services. - :

(¢) As used in this section, “mental disability” includes, but js not limited to, any
mental or psychological disorder, such gas mental retardation, organic brain
syndrome, emotional or mental illness, and specific learning disabilities,

(d Notwithstanding subdivisions (b) and (c), if the definition of disability used in
the Americans with Disabilities Act of 1990 (Public Law 101-336) would result in

broader protection of the civil rights of Individuals with mental disability or physi-

and (c) shall not be deemed. to refer to or include conditions excluded from the

federal definition of “disability” pursuant. to Section 511 of the Americans with Dis-
abilities Act of 1990 (42 U.S.C. Sec. 12211). : .

sion and order. ‘

(B) If the board finds that discrimination has occurred in violation of thig part, the
board shall issue and cause to be served on the appointing authority an order requir-
ing the appointing authority to cause the discrimination to Cease and desist and to
take any action, including, but not limited to, hiring, reinstatement or upgrading of

employees, with or without backpay, and cbmpensatory damages, which, in the judg-
ment of the board, will effectuate the purposes of this part, C

'discn'mination, the name .of the appointing authority, the persons alleged to have

er information that may be
required by the board. The complaint sha]] be filed with the appointing authority or,

refuses, or threatens to refuse,
to cooperate in the investigation of a complaint of discrimination, the appointing
authority may seek assistance from the board. The board may provide for direct
investigation or hearing of the complaint, the use of subpoenas, or any other action
which will effect the purposes of this section.

Italics indicate changes or additions. * * * indicate ommissions,
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15. Section 273.5 of the Penal Code is amended to read:

I’5. (a) Any person who willfully inflicts upon his or her spouse, or any
ho willfully inflicts upon any person with whom he or she is cohabiting, or
who willfully inflicts upon any person who is the mother or father of his

hild, corporal injury resulting in a traumatic condition, is guilty of a felony,
% conviction thereof shall be punished by imprisonment in the state prison

three, or four years, or in a county jail for not more than one year, or by a
to six thousand dollars ($6,000), or by both.

ding oneself out to be the husband or wife of the person with whom one is
g is not necessary to constitute cohabitation as the term is used in this sec-

* means a condition of the body,

t . . . - e
‘used in this section, “traumatic condition’
her of a minor or serious nature,

wound or external or internal injury, whet
a physical force.
or the purpose of this section, a person shall be
f another person’s child if the alleged male paren
der Sections 7611 and 7612 of the Family Code.
any case in which a person is convicted of violating this section and proba-
anted, the court shall require participation in a batterer’s treatment program
ition of probation, as specified in Section 1203.097.
robation is granted, of the execution or Aimposition of a sentence is
, for any person convicted under subdivision (a) who previously has been
i under subdivision (a) for an offense that occurred within seven years of the
of the second conviction, the person shall be punished pursuant to subdivision
Section 273.56.
If probation is. granted, or the execution or imposition of 2 sentence is
ded, for any person convicted under subdivision (a) who previously has been
cted of two or more violations of subdivision (a) for offenses that occurred
seven years of the most recent conviction, the person shall be punished pursu-
subdivision (b) of Section 273.56.
. ):1f -probation is granted upon conviction of a violation of subdivision (a), the
itions of probation may include, in lieu of a fine, one Of both of the following

considered the father or
t is presumed the natural

That the defendant make payments 10 a battered women’s shelter, up to a

tmum of five thousand doliars ($5,000), pursuant to Section 1203.097.
y'That the defendant reimburse the victim for reasonable costs of counseling and
r reasonable expenses that the court finds are the direct result of the defendant’s

2
= For any order to pay a fine, make payments 1o a battered women’s shelter, or pay
gffﬁ%Mtitution as a condition of probation under this subdivision, the court shall make a
S qe_termination of the defendant’s ability to pay. In no event shall any order to make
= = payments to a battered women’s shelter be made if it would impair the ability of the
?ﬁ defendant to pay direct -restitution to the victim or court-ordered child support.
F— Where the injury to a married person is caused in whole or in part by the criminal
F—=acts of his or her spouse in violation of this section, the community property may
£ not be used to discharge the liability of the offending spouse for restitution to the
injured spouse, required by Section 1203.04, as operative on or before August 2, 1995,
or Section 1202.4, or 10 @ shelter for costs with regard to the injured spouse and de-
‘pendents, required by this section, until all separate property of the offending spousc

exhausted.
--SEC. 16. Section 679.04 is added to the Penal Code, to read:
¥ * * jndicate Ommissions.

Jtalics indicate changes or additions.
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- §679.04. A victim of sexual assault, as defined in subdivisions (a) and (b) of Se.
tion 11165.1, or spousal rape has the right to have advocates present at any eviden
tiary, medical, or physical examination or interview by law enforcement authorites
or defense attorneys. As used in this section, “advocates” means a sexual assault
victim counselor, as defined in Section 1035.2 of the Evidence Code, and at least one
additional support person chosen by the victim. )

SEC. 17. Section 1732 of the Welfare and institutions Code is amended 10 read

§ 1732. No person convicted of violating Section 261, 262, or 264.1, subdivision
(b) of Section 288, Section 289, or of sodomy or oral copulation by force, violence.
duress, menace or threat of great bodily harm as provided in Section 286 or 288a of
the Penal Code committed when that person was 18 years of age who has previoush
been convicted of any such felony shall be committed to the Youth Autbhority. This
section does not prohibit the adjournment of criminal proceedings pursuant to Divi-
.sion 3 (commencing with Section 3000) or Division 6 (commencing with Section
6000) of the Welfare and Institutions Code, '

SEC. 18. Section 1767.1 of the Welfare and Institutions Code is amended to
read: : ’

§ 1767.1. At least 30 days before the Youthful Offender Parole Board meets to
review or consider the parole of any person who has been committed to the control
of the Department of the Youth Authority for the commission of any offense
described in subdivision (b), paragraph (2) of subdivision (d), or subdivision (e) of
Section 707, -or for the commission "of an offense in violation of paragraph (2) of
subdivision (a) of Section 262 or paragraph (3) of subdivision (a) of Section 261 of
the Penal Code, the board shall send written notice of the hearing to each of the fol-
lowing persons: the Judge of the court that committed the person to the authority.
the attorney for the person, the district attorney of the county from which the
person was committed, and the law enforcement agency that investigated the case.
The Youthful Offender Parole Board shall also send a progress report regarding the
ward, prepared by the Department of the Youth Authority, to the judge of the court
that committed the person at the same time it sends the written notice to the judge.

Each of the persons so notified shall have the right to submit a written statement
to the board at least 10 days prior to the scheduled hearing for the board’s
consideration at the hearing. Nothing in this subdivision shall be construed to permit
any person so notified to attend the hearing. With respect to the parole of any person
over the age of 18 years, the presiding officer shall state findings and supporting
reasons for the decision of the board at the hearing. The findings and reasons shall
be reduced to writing, and shall be made available for inspection by members of the
public no later than 30 days from the date of the hearing.

SEC. 19. Section 1781 of the Welfare and Institutions Code is amended to read:

§ 1781. Upon the filing of a petition under this article, the court shall notify the
person whose liberty is involved, and if he or she is a minor, his or her parent or
guardian if practicable, of the application and shall afford him or her an opportunity
to appear in court with the aid of counsel and of process to compel attendance of
witnesses and production of evidence. When he or she is unable to provide his or her

own counsel, the court shall appoint counsel to represent him or her.

In the case of any person who is the subject of such a petition and who is under
the control of the Youth Authority for the commission of any offense of rape in
violation of paragraph (1) or (2) of subdivision (a) of Section 262 or subdivision 2)
or subdivision (3) of Section 261 of the Penal Code, or murder, the Youthful Of-
fender Parole Board shall send written notice of the petition and of any hearing set

Italics indicate changes or additions, * * * indicate ommissions.
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in which the victim suffers
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to the issuance of the certificate, again been adjudicated by a court to be 3 danger 1o
others as a result of a mental disorder or mental illness,

(2) The court shall immediate y notify the Department of Justice of the court or.
der finding the individual to be a person described in paragraph (1). The court shag

sault with intent to commit murder, a violation of Section 220 of the Penal Code in
which the victim suffers great bodily injury, a violation of Section 12303.1, 12303.2,
12303.3, 12308, 12309, or 12310 of the Penal Code, or of a felony involving death,
great bodily injury, or an act which poses a serious threat of bodily harm to another
Person, ‘or a violation of the law of any other state or the United States that includes
all the elements of any of the above felonies as defined under California law, shall
purchase or receive, or attempt to purchase or recejve, or have-in his or her posses-
sion or under his or her custody or control any firearm or any other deadly weapon.
--{2) The court shall immediately notify the Department of Justice of the court or-
der finding the person to be a person described in paragraph (1),

(¢) (1) No person who has been found, pursuant to Section 1026 of the Penal Code
or the law of any other state or the United States, not guilty by reason of insanity of
any crime other than those described in subdivision (b) shall purchase or receive, or
attempt to purchase or receive, or shall have in his or her possession, custody, or
control any firearm .or any other deadly weapon unless the court of commitment has
found the person to have recovered sanity, pursuant to Section 1026.2 of the Penal
Code or the law of any other state or the United States.

(2) The court shall immediately notify the Department of J ustice of the court or-
der finding the person to be a person described in paragraph (1). The court shall also

notify the Department of Justice when it finds that the person has recovered his or
her sanity. )

the United States, shall purchase or receive, or attempt to purchase or receive, or
shall ‘have in his or her possession, custody, or contro] any firearm or any other
deadly weapon, unless there has been a finding with respect to the person of restora-

ism shall purchase or receive, or attempt to purchase or receive, or shall have in his
or her possession, custody, or control any firearm or any other deadly weapon while
under the conservatorship if, at the time the conservatorship was ordered or thereaf-

Italics indicate changes or additions, * * * indicate ommissions.
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which imposed the conservatorship found that possession of a firearm

ather deadly weapon by the person would present a danger to the safety of
or to others. Upon placing any person under conservatorship, and

danger m

court

-Our shat firearm or any other deadly weapon possession by the person, the court

Cribed w lify the person of this prohibition.

) “court shall immediately notify the Department of Justice of the court or-

:‘l Penas ag the person under conservatorship and prohibiting firearm or any other

ih;Mr;:n: yeapon possession by the person as described in paragraph (1). The notice

ariack e the date the conservatorship was irpposed and the date the conservator-

C(iJon 4“: terminated. If the conservatorship is subsequently terminated before the

35 of lil ( in the notice to the Department of Justice or the court subsequently finds

fsu bdirs gssion of a firearm or any other deadly weapon by the person wguld no lon-

n 261 of it a danger to the saffaty of the person or others, the court shall immediately

:Qr;c - Depanment of Justice . '

Ce x.‘l‘c - nformation provided to the Department of Justice pursuant to paragraph
1t from all other records maintained

12303.2 F . kept confidential, separate, and apa
o 3 partment, and shall be used only to determine eligibility to purchase or pos-

i;%:::: or other deadly weapons. Any person .who knowingly furnis_hcs that _in-
includes __'.for any other purpose 1s guilty of a m1§demeanor. All the mformatlpn
w. shall any person shall be destroyed upon receipt by the Department of Justice
- posses f"jt’he; termination of consgrvatqrship as to that person pursuant to
ou npzl: No person who has been (A) taken into custody as provided in Section 5150
that person is a danger to himself, herself, or to others, (B) assessed within
4] Code eaning of Section 5151, and (C) admitted to a desigqated facility witI}in the
anity of ng of Sections 5151 and 5152 because that person 1s a danger to himself,
cive. of , or others, shall own, possess, control, receive, or purghase, or attempt to
odv. of ossess, control, receive, or purchase any ﬁreann_for a period of five years after
ent has on is released from the facility. A person described in the preceding sentence,
+ Penal r, may own, pOSScss, control, receive, or purchase, or attempt to own, pos-
ontrol, receive, or purchase any firearm if the superior court has, pursuant to
U or- _ ph (4), upon pc_:tit_ion of the person, fqund, by a preponderance of the evi-
1l also Bé; that the person is likely to use firearms in a safe and lawful manner.
his or For each person subject to this subdivision, the facility shall immediately, on
ate of admission, submit a report to the Department of Justice, on a form
1. pur- ribed by Fhe d_epartment, containing information that includf:s, but is not
Late or to, the identity of the person and the legal grounds upon which the person
ve. of g dmitted to the facility.
other 7 Any report prescribed by this subdivision shall be confidential, except for purposes
O ""f the court proceedings described in this subdivision and for determining the
) 1372 eligibility of the person to Own, pOSSESS, control, receive, or purchase a firearm.
3) Prior to, or concurrent with, the discharge, the facility shall inform a person
— @bjt?Ct to this subdivision that he or she is prohibited from owning, possessing, con-
» The lling, receiving, or purchasing any firearm for a period of five years. Simulta-
n has ously, the facility shall inform the person that he or she may petition a court, as
rovided in this subdivision, for an order permitting the person to own, pOSSess,
uant §0ntrol, receive, or purchase a fircarm.
orson (4) Any person who is subject to paragraph (1) may petition the superior court of
ohol- is or her county of residence for an order that he or she may own, pOSSEsS, control,
n his receive, or purchase firearms. At the time the petition is filed, the clerk of the court
while all set a hearing date and notify the person, the Department of Justice, and the
reaf- rict attorney. The People of the State of California shall be the respondent in the
Upon motion of the

oceeding and shall be represented by the district attorney.
" Italics indicate changes or additions. * * * jndicate ommissions.
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1oy

However, a report shall not be filed for persons who are discharged within
jljter the date of admission.

ery person who owns or possesses or has under his or her custody or control,
shases or receives, or attempts to purchase or receive, any firearm or any other
eapon in violation of this section shall be punished by imprisonment in the
rison* * * or in a county jail for not more than.one year* * *,

ﬁ)eadly weapon,” as used in this section, has ‘the meaning prescribed by Sec-

00.

22. Section 15610.63 of the Welfare and Institutions Code is amended to

i

610.63. “‘Physical abuse’ means any of the following:
ult, as defined in Section 240 of the Penal Code.
Battery, as defined in Section 242 of the Penal Code.
‘Assault with a deadly weapon or force likely to produce great bodily injury, as
in Section 245 of the Penal Code.
nreasonable physical constraint, or prolonged or continual deprivation of
JF ‘water.
al assault, that means any of the following:
1 battery, as defined in Section 243.4 of the Penal Code. .
, as defined in Section 261 of the Penal Code.
g pé in concert, as described in Section 264.1 of the Penal Code.
§) Spousal rape, as defined in Section 262 of the Penal Code.
Incest, as defined in Section 285 of the Penal Code.
Sodomy, as defined in Section 286 of the Penal Code.
‘Oral copulation, as defined in Section 288a of the Penal Code.
‘Penetration of a genital or anal opening by a foreign object, as defined in Sec-
89 of the Penal Code.
‘f) Use of a physical or chemical restraint or psychotropic medication under any
he following conditions:
B1) For punishment.
8 For a period beyond that for which the medication was ordered pursuant to
iiiStructions of a physician and surgeon licensed in the State of California, who is
1(.ding medical care to the elder or dependent adult at the time the instructions
given,
3) For any purpose not authorized by the physician and surgeon.

7 SEC. 23. Section 2.5 of this bill incorporates amendments to Section 44237 of
- — the Education Code proposed by both this bill and Assembly Bill 2738. It shall only
become operative if (1) both bills are enacted and become effective on or before Janu-
1, 1997, (2) each bill amends Section 44237 of the Education Code, and (3) this _
1 is enacted after Assembly Bill 2738, in which case Section 2 of this bill shall not

become operative.

SEC. 24. No reimbursement is required by this act pursuant to Section 6 of
Article XIIIB of the California Constitution because the only costs that may be
_incurred by a local agency or school district will be incurred because this act creates
a new crime or infraction, eliminates a crime or infraction, or changes the penalty
“for a crime or infraction, within the meaning of Section 17556 of the Government
.Code, or changes the definition of a crime within the meaning of Section 6 of Article

IIIB of the California Constitution.

Italics indicate changes or additions, * * * indicate ommissions.
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SEC. 1

CHAPTER 578
(Assembly Bill No. 1587)

An act to amend Section 8103 of the Welfare and Institutions Code, relating to firearms,
and declaring the urgency thereof, to take effect immediately.

{Approved by Govemor September 28, 1999. Filed with Secretary of State September 29, 1999.]

To the Members of the Assembly:

On this date [ have signed Assembly Bill No. 1587.

[ would have preferred that a 1997 Sacramento Superior Court decision effectively overuming
previous law prohibiting a person from owning a gun for five years would have been appealed by the
former Attorney General. Since no appeal was taken, [ have no choice but to sign this measure.

AB 1587 allows the state to persuade a judge that a person who poses a threat to public safety may
not purchase or possess 2 gun without first demonstrating-that the person will not be likely to use a

firearm in a safe and lawful manner.
Sincerely,

Gray Davis, Governor

LEGISLATTVE COUNSEL'S DIGEST

AB 1587, Scott.  Firearms.

(1) Existing law provides that no person who has been taken into custody or admitted
to a designated facility because that person is a danger to himself, herself, or others shall
own, possess, control, receive, or purchase, or attempt to own, possess, control, receive,
or purchase any firearm for a period of 5 years after the person is released from the facility
unless, upon petition to the superior court, the person is found by a preponderance of the
evidence likely to use firearms in a safe and lawful manner.

This bill instead would provide that the person may request a hearing from the court and
provide that the People of the State of California shall bear the burden of showing by a
preponderance of the evidence that the person would not be likely to use firearms in a safe
and lawful manner. If the court at the hearing finds that the people have not met their
purden, or the district attorney declines or fails to go forward at the hearing, the court
would be required to order that the person not be subject to the 5-year prohibition on the
ownership, control, receipt, possession, or purchase of firearms. _

(2) Existing law provides that no person who has been certified for intensive treatment
related to mental disorder or impairment by chronic alcoholism may own, possess, control,
receive, or purchase, or attempt to own, possess, control, receive, or purchase any firearm
for a period of 5 years unless upon petition to the superior court the person is found by
a preponderance of the evidence likely to use firearms in a safe and lawful manner, as
described above. .

This bill would permit the person to petition the superior court of his or her county of
residence that he or she may own, possess, control, receive, or purchase a firearm and
‘would prescribe the procedures for a hearing on the petition.

(3) This bill would declare that it is to take effect immediately, as an urgency measure.

The people of the State of California do enact as follows:

SECTION 1. Section 8103 of the Welfare and Insﬁmtions Code is amended to read:

§ 8103. (a)(1) No person who after October 1, 1955, has been adjudicated by a court
of any state to be a danger to others as a result of a mental disorder or mental illness, or

Ttalics indicate changes or additions. * * * indicate omissions.
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who has been adjudicated to be a mentally disordered sex offender, sh'aII purchase or
receive, or attempt to purchase or receive, or have in his or her possession, custody, or
control any firearm or any other deadly weapon unless there has been issued to the person
a certificate by the court of adjudication upon release from treatment or at a late{ date
stating that the person may pOSSesS a firearm or any other' deadly weapon u‘nthout
endangering others, and the person has not, subsequent to the issuance of the certificate.
again been adjudicated by a court to be a danger to others as a result of a mental disorder

or mental illness. .

(2) The court shall immediately notify the Department of Justice of the court orgler
finding the individual to be a person described in paragraph (.1). Tt.le court shall also notify
the Department of Justice of any certificate issued as described in paragraph (1).

(b)(1) No person who has been found, pursuant to'Section 1026 of.the Ifenal Code or
the law of any other state or the United States, not guilty by reason of insanity of mqrdgr.
mayhem, a violation of Section 207, 209, or 209.5 qf th_e Penal Code in whxfh the victim
suffers intentionally inflicted great bodily injury, carjacking or robbery in which the victim
suffers great bodily injury, a violation of Section 451 or 452 of the Penal Co<'1e involving
a trailer coach, as defined in Section 635 of the Vehicle (_Zode, or any dwelling house, a
violation of paragraph (1) or (2) of subdivision (a) of Sechpn 262 or Paragraph (2)or(3)
of subdivision (a) of Section 261 of the Penal Code, a violation of S;cnqn 459 of th_e Penal
Code in the first degree, assault with intent to commit murdgr,. a v1olat'10n qf Section 2_20
of the Penal Code in which the victim suffers great bodily injury, a violation of Section
12303.1, 12303.2, 12303.3, 12308, 12309, or 12310 of the Pgnal Code, or of a felony
involving death, great bodily injury, or an act which poses a serious threat _of bodily harm
to another person, or a violation of the law of any other state or the Ufuted. States tha:
includes all the elements of any of the above felonies as defined pndgr California law, shal
purchase or receive, or attempt to purchase or receive, or have in his or her possession or
under his or her custody or control any firearm or any other deadly weapon.

'(2) The court shall immediately notify the Department of Justice of the court ovrder
finding the person to be a person described in paragraph (1). ,

(c)(1) No person who has been found, pursuant to Section 1026 gf the Penal Code ch
the law of any other state or the United States, not guilty by reason of insanity of any cnm
other than those described in subdivision (b) shall purchase or receive, or attempt (0
purchase or receive, or shall have in his or her possession, »custody, or control any ﬁrear:!;
or any other deadly weapon unless the court of commitment has found the person to h; "
recovered sanity, pursuant to Section 1026.2 of the Penal Code or the law of any ©
state or the United States. , - C et

2) The court shall immediately notify the Department of Justice of the cou .
ﬁnEii;g the person to be a person described in paragraph (1). The court _shall also nOil(l:)
the Department of Justice when it finds that the person has recovered his or her sanit} -(

(d)(1) No person found by a court to be' mentally incompetent to stand trial, purYSU_lﬂ;‘d
to Section 1370 or 1370.1 of the Penal Code or the law of any other state or the L‘}\“_‘ "
States, shall purchase or receive, or attempt to purchase or receive, or shall have in &:crt‘
her possession, custody, or control any firearm or any pther deadly weapon, unless'al '\
has been a finding with respect to the person of restoration to competence to stand mothc'f
the committing court, pursuant to Section 1372 of the Penal Code or the law of any
state or the United States. . et

(2) The court shall immediately notify the Department of Justice of the court '(c)our‘-
finding the person to be mentally incompetent as described in paragraph (1). Theed s
shall also notify the Department of Justice when it finds that the person has recqvef

or her competence.

(e)(1) No person who has been placed under conservatorship by a court, pursuant W

. 5
Section 5350 or the law of any other state or the United States, because thc!pif__sfl
Ttalics indicate changes or additions. * * * indicate omissions.
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’ ’ gravely disabled as a result of a mental disorder or impairment by chronic alcoholism shall
purchase or receive, or attempt to purchase or receive, or shall have in his or her
possession, custody, or control any firearm or any other deadly weapon while under the
conservatorship if, at the time the conservatorship was ordered or thereafter, the court
which imposed the conservatorship found that possession of a firearm or any other deadly
weapon by the person would present a danger to the safety of the person or to others. Upon
placing any person under conservatorship, and prohibiting firearm or any other deadly
weapon possession by the person, the court shall notify the person of this prohibition.
(2) The court shall immediately notify the Department of Justice of the court order
placing the person under conservatorship and prohibiting firearm or any other deadly .
weapon possession by the person as described in paragraph (1). The notice shall include
the date the conservatorship was imposed and the date the conservatorship is to be
terminated. If the conservatorship is subsequently terminated before the date listed in the
notice to the Department of Justice or the court subsequently finds that possession of a
firearm or any other deadly weapon by the person would no longer present a danger to the ,
safety of the person or others, the court shall immediately notify the Department of '
Justice. :
(3) All information provided to the Department of Justice pursuant to paragraph (2) l
shall be kept confidential, separate, and apart from all other records maintained by the
Department of Justice, and shall be used only to determine eligibility to purchase or ;
possess firearms or other deadly weapons. Any person who knowingly furnishes that .
information for any other purpose is guilty of a misdemeanor. All the information I
concerning any person shall be destroyed upon receipt by the Department of Justice of l
notice of the termination of conservatorship as to that person pursuant to paragraph (2).
(f)(1) No person who has been (A) taken into custody as provided in Section 5150 |
because that person is a danger to himself, herself, or to others, (B) assessed within the
meaning of Section 5151, and (C) admitted to a designated facility within the meaning of
Sections 5151 and 5152 because that person is a danger to himself, herself, or others, shall
own, possess, control, receive, or purchase, or attempt to own, possess, control, receive,
or purchase any firearm for a period of five years after the person is released from the
facility. A person described in the preceding sentence, however, may own, possess,
control, receive, or purchase, or attempt to own, possess, control, receive, or purchase any
firearm if the superior court has, pursuant to paragraph (5), found that the People of the __
State of California have not met their burden pursuant to paragraph (6).
(2) For each person subject to this subdivision, the facility shall immediately, on the
date of admission, submit a report to the Department of Justice, on a form prescribed by
the Department of Justice, containing information that includes, but is not limited to, the
identity of the person and the legal grounds upon which the person was admitted to the
facility. _
Any report prescribed by this subdivision shall be confidential, except for purposes of
the court proceedings described in this subdivision and for determining the eligibility of
the person to own, possess, control, receive, or purchase a firearm.
(3) Prior to, or concurrent with, the discharge, the facility shall inform a person subject
to this subdivision that he or she is prohibited from owning, possessing, controlling,
receiving, or purchasing any firearm for a period of five years. Simultaneously, the facility
s hall inform the person that he or she may request a hearing from a court, as provided
in this subdivision, for an order permitting the person to own, possess, control, receive, or
purchase a firearm. The facility shall provide the person with a form for a request for a
heearing. The Department of Justice shall prescribe the form. Where the person requests
a& hearing at the time of discharge, the facility shall forward the form to the superior
court unless the person states that he or she will submit the form to the superior court.
(4) The Department of Justice shall provide the form upon request to any person
described in paragraph (1). The Department of Justice shall also provide the form to the

Italics indicate changes or additions. * * * indicate omissions.
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superior court in each county. A person described in paragraph (1) may make a single
request for a hearing at any time during the five-year period. The request for hearing
shall be made on the form prescribed by the department or in @ document that includes
equivalent language. '

(5) Any person who is subject to paragraph (1) who has requested a hearing from the
superior court of his or her county of residence for an order that he or she may own,
possess, control, feceive, of purchase firearms shall be given a hearing. *** The clerk of
the court shall set a hearing date and notify the person, the Department of Justice, and the
district attorney. The People of the State of California shall be the plaintiff in the
proceeding and shall be represented by the district attorney. Upon motion of the district
attorney, or on its own motion, the superior court may transfer the hearing to the county
in which the person resided at the time of his or her detention, the county in which the
person was detained, or the county in which the person was evaluated or treated. Within
seven days after the request for a hearing, the Department of Justice shal] file copies of
the reports described in this section with the superior court. The reports shall be disclosed
upon request to the person and to the district attorney. The cour? shall set the hearing
within 30 days of receipt of the request for a hearing. Upon showing good cause, the
district attorney shall be entitled to 2 continuance not to exceed 14 days after the district
attorney was notified of the hearing date by the clerk of the court. If additional
continuances are granted, the total length of time for continuances shall not exceed 60
days. The district attorney may notify the county mental health director of the hearing
who shall provide information about the detention of the person that may be relevant 10
the court and shall file that information with the superior court. That information shall be
disclosed to the person. and to the district attorney. The court, upon motion of the persod
subject to paragraph (1) establishing that confidential information is likely to be discussed
during the hearing that would cause harm to the person, shall conduct the hearing in
camera with only the relevant parties present, unless the court finds that the public interes!
would be better served by conducting the hearing in public. Notwithstanding any other
{aw, declarations, police reports, including criminal history information, and any other
material and relevant evidence that is not excluded under Section 352 of the Evidence

Code, shall be admissible at the hearing under this section. - :

(6) The people shall bear the burden of showing by 2 preponderance of the evidence

that the person would not be likely to use firearms in 2 safe and lawful manner.

(7) If the court finds at the hearing set forth in paragraph (5) that the people have not

met their burden as set forth in paragraph (6), the court shall order that the person$
not be subject to the five-year prohibition in this section on the ownership, conir®
receipt, possession or purchase o firearms. A copy of the order shall be submitted 10 the
Department of Justice. Upon receipt of the order, the Department of Justice shall delei
any reference to the prohibition against firearms from the person’s state mental hes
firearms prohibition system information. ,

' (8) Where the district attorney declines or fails to go forward in the hearing, the cou”
shall order that the person shall not be subject to the five-year prohibition required ¥
this subdivision on the ownership, control, receipt, possession, or purchase of firearms:
A copy of the order shall be submitted to the Department of Justice. Upon receipt of the
order, the Department of Justice shall, within 15 days, delete any reference 10 t1¢
prohibition against firearms from the person’s state mental health firearms prohs inon
system information. ' _

(9) Nothing in this subdivision shall prohibit the use of reports filed pursuant 10 this
section to determine the eligibility of persons to ow, possess, control, receive. Of
purchase a firearm if the person is the subject of a criminal investigation, a part © which
involves the ownership, possession, control, receipt, or purchase of a firearm. -

Italics indicate changes Or additions. * * * indicate omissions.
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(4) Any person who is subject to paragraph (1) may petition the superior court of his
or her county of residence for an order that he or she may own, possess, control, receive,
or purchase firearms. At the time the petition is filed, the clerk of the court shall set a
hearing daté and notify the person, the Department of Justice, and the district attorney.
The People of the State of California shall be the respondent in the proceeding and shall
d by the district attorney. Upon motion of the district attorney, or on its own
motion, the superior court may transfer the petition to the county in which the person
the time of his or her detention, the county in which the person was detained,
or the county in which the person Was evaluated or treated. Within seven days after
receiving notice of the petition, the Department of Justice shall file copies of the reports
described in_this section with the superior court. The reports shall be disclosed upon
e person and to the district attorney. The district attorney shall be entitled
‘to @ continuance of the hearing to @ date of not less than 14 days after the district

be represente

request to th

information
motion of th
is likely to b
conduct the hearing in camera with only the relevant parties present, unless the court
finds that the public interest would be petter served by conducting the hearing in public.
~“Notwithstanding any other provision of law, any declaration, police reports, including
criminal history information, and any other miaterial and relevant evidence that is not
excluded under Section 352 of the Evidence Code, shall be admissible at the hearing
under this section. If the court finds by a preponderance of the evidence that the person
would be likely to use firearms in a safe and lawful manner, the court may order that
the person may oW, control, receive, possess, or purchase firearms. A copy of the order
shall be submitted to the Department of Justice. Upon receipt of the order, the
Department of
from the person’s staié mental health firearms prohibition system information.
(h) For all persons identified in subdivisions (f) and (gh facilities shall report 10 the
Department of Justice as specified in those subdivisions,' except facilities shall not report
- persons un
subdivision (f).
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rson who has been certified for intensive treatment under Section 5250,
270.15 shall own, possess: control, receive, of purchase, Of attempt to own,
possess, control, receive, of purchase any firearm for a period of five years.

rson who meets the criteria contained in subdivision (&) or (f) who is released

treatment shall nevertheless, if applicable, remain subject 0 the prohibition
bdivision (e) or (). '

jately submit a report to the Department of Justice, on a form prescribed by
{, containing information regarding the person. including, but not limited to,
the legal identity of the person and the legal grounds upon which the person was certified.
Any report submitted pursuant to this paragraph shall only be used for the purposes
Speciﬁed in paragraph (2) of subdivision .

~ (3) Prior to, OF concurrent with, the discharge of each person certified for intensive
der paragraph (1), the facility shall inform the person of that information

agraph (3) of subdivision ®. - =

aitorney was notified of the hearing date by the clerk of the court. The district attorney
may notify the
health director shall provide information about the detention of the person that may be
relevant to the court and shall file that information with the superior court. That
shall be disclosed to the person and to the district attorney. The court, upon
e person subject to paragraph ) establishing that confidential information
¢ discussed during the hearing that would cause harm (0 the person, shall

county mental health director of the petition, and the county mé

Justice shall delete any reference (0 the prohibition against firearms

der subdivision (g) if the same persons previously have been reported under
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Additionally, all facilities shall report to the Department of Justice upon the discharge
of persons from whom reports have been submitted pursuant to subdivision (f) or (g).
However, a report shall not be filed for persons who are'discharged within 31 days after
the date of admission.

(i) Every person who owns or possesses or has under his or her custody or control, or
purchases or receives, or attempts to purchase or receive, any firearm or any other deadly
weapon in violation of this section shall be punished by imprisonment in the state prison
or in a county jail for not more than one year.

(j) “Deadly weapon,” as used in this section, has the meaning prescribed by Section
8100. : ‘

SEC. 2. The provisions of this bill shall not go into effect until 30 days after the
Department of Justice provides to the designated facilities, forms prescribed in paragraphs
(2) and (3) of subdivision (f) of Section 8103 of the Welfare and Institutions Code.

SEC. 3. This act is an urgency statute necessary for the immediate preservation of the
public peace, health, or safety within the meaning of Article IV of the Constitution and
shall go into immediate effect. The facts constituting the necessity are:

In order to protect the public safety by ensuring that firearms are kept out of the hands
of mentally and emotionally disturbed persons, it is necessary that this act take effect
immediately.

EXPLANATORY NOTES ASSEMBLY BILL 1587:

W & 1 C § 8103, (1) Substituted “Department of Justice” for “‘department” the second tirne it appears in subds
(e)(3) and (£)(2); (2) substituted “paragraph (5), found that the People of the State of California have not
met their ‘burden pursuant to paragraph (6)" for *'paragraph (4), upon petition of the person, found, by 8
preponderance of the evidence, that the person is likely to use firearms in a safe and lawful manner” at the
end of subd (£)(1); (3) amended subd (f)(3) by (a) substituting ‘“‘request a hearing from" for *petition” 1n
the second sentence; and (b) adding the third through fifth sentences; (4) added subd (£)(4); (5) redesignated
former subd (F)(4) to be subd (f)(5); (6) amended the first sentence of subd (f)(5) by (a) substituting “who
has requested a hearing from” for '‘may petition”; and (b) adding “shall be given a hearing™ at the end of
the sentence; (7) deleted “At the time the petition is filed,” at the beginning of the second sentence: 8
substituted “plaintiff” for “respondent” in the third sentence of subd (£)(5); (9) substituted “hearing" for
“petition” in the fourth and tenth sentences of subd (f)(5); (10) substituted *‘the request for a hearing” for
“receiving notice of the petition" in the fifth sentence of subd (f)(5); (11) substituted the seventh and eighth
sentences of subd (f)(5) for the former seventh sentence of subd (f)(5) which read: “The district atomney
shall be entitled to a continuance of the hearing to a date of not less than 14 days after the district attorney
was notified of the hearing date by the clerk of the court.”; (12) added the ninth sentence of subd (OO
(13) substituted subds (f)(6) and (f)(7) for the former last three sentences of subd (f)(5) which read: "1f the
court finds by a preponderance of the evidence that the person would be likely to use firearms in a safe and
lawful manner, the court may order that the person may own, control, receive, possess, or purchase firearms.

- A copy of the order shall be submitted to the Department of Justice. Upon receipt of the order, the
Department of Justice shall delete any reference to the prohibition against firearms from the person's state
summary criminal history information.”; (14) added subd (£)(8); (15) redesignated former subd (f)(5) to be
subd (F)(9): and (16) substituted subd (g)(4) for former subd (g)(4) which read: **(4) Any person who i
subject to the prohibition contained in paragraph (1) may fully invoke paragraph (4) of subdivision (T).

Italics indicate changes or additions. * * * indicate omissions.
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enrolled in and attending classes of related
instrqction as provided under Section 3074 of theil Iiibil:'pgliln;?ﬁ;aﬁ
be relmburse_d at the rate of three dollars and fifty-eight cents ($3.58)
: eg h:tlilcl)'l.l'gla;s‘lseftﬁ)n Iihgll agpg t(} isolated apprentices, as defiiled
in Se of the Labor Code i i
I e e provided , for which alternative methods of

(b) With respect to academy training condu
California Firefighter Joint Apprenticeshingrogram(,:fi:h%%(-i;ringzz
hour of t_eachmg time devoted to each indentured apprentice
enrolled in and attending classes of related and supplemental
instruction as provided under Section 3074 of the Labor Code at a
firefighter apprenticeship training academy shall be reimbursed at
the rate qf five dollars and seventy-five cents ($5.75) per hour

(c) This section shall remain in effect only until July 1, 1987 and
as of that date is repealed, unless a later enacted statuté which is
enacted before July 1, 1987, deletes or extends that date. If’ that date
is not ,d(::‘leted or extended, then, on and after July 1, 1987, pursuant
to Sect.lon 9611 of the Government Code, Secti(’m 81,52 of the
Education Code, as amended by Section 1 of Chaptcr 1068 of the
Statutes of 1983, shall have the same force and effect as if this
teg)é)gr;ry %:)vision }Ead not been enacted.

.2 e sum of one hundred fifty thousand do

is hereby appropriated from the Geneer Fund to theuél;fniﬂ)?loég(}gl
th? ;))ug)os%s ofd thig a}ft and shall be allocated as follows:

a) One hundred thousand dollars
thebCalif;)rnia Community Colleges. ($100,000) to the Chancellor of

(b) Fifty thousand dollars i
o ction. ($50,000) to the Superintendent of

—

CHAPTER 1324

An act to amend Sections 5328, 8100, 8101, 8102
. . ’ > ’ 'y nd 810
Welfare and Institutions Code, relating to mental ha(lealth. 3 of the

[Approved by Governor September 30, 1985. Filed wi
Secretary of State October 1, 1985:] iled with

The people of the State of California do enact as follows:

. Isgn((]i'ggotlgl r1(.eadiect10n 5328 of the Welfare and Institutions Co_de is
532.8.. All information and records obtained in the course of
4p(;&\)fldmg services under Division 4 (commencing with Section
<c(m)l;nDlw_smn 4'.1 (comfnencing with Section 4400), Division 4.5
Sectibneggg(l)g w1t_h'S.ect10n 4500), Division 5 (commencing with
Divisin 7 ), D1v1s19n 6 ' (commencing with Section 6000), or
o (con}n_lencmg with Section 7100), to either voluntary or
untary recipients of services shall be confidential. Information
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and records obtained in the course of providing similar services to
either voluntary or involuntary recipients prior to 1969 shall also be
confidential. Information and records shall be disclosed only in any
of the following cases:

(a) In communications between qualified professional persons in
the provision of services or appropriate referrals, or in the course of
conservatorship proceedings. The consent of the patient, or his or
her guardian or conservator shall be obtained before information or
records may be disclosed by a professional person employed by a
facility to a professional person not employed by the facility who does
not have the medical or psychological responsibility for the patient’s
care.

(b) When the patient, with the approval of the physician, licensed
psychologist, or social worker with a master’s degree in social work,
who is in charge of the patient, designates persons to whom
information or records may be released, except that nothing in this

article shall be construed to compel a physician, psychologist, social -

worker, nurse, attorney, or other professional person to reveal
information which has been given to him or her in confidence by

“members of a patient’s family.

(c) To the extent necessary for a recipient to make a claim, or for
a claim to be made on behalf of a recipient for aid, insurance, or
medical assistance to which he or she may be entitled.

(d) If the recipient of services is a minor, ward, or conservatee,

“and his or her parent, guardian, guardian ad litem, or conservator

designates, in writing, persons to whom records or information may
be disclosed, except that nothing in this article shall be construed to
compel a physician, psychologist, social worker, nurse, attorney, or
other professional person to reveal information which has been given
to him or her in confidence by members of a patient’s family.

(e) For research, provided that the Director of Mental Health or
the Director of Developmental Services designates by regulation,
rules for the conduct of research and requires such research to be
first reviewed by the appropriate institutional review board or
boards. The rules shall include, but need not be limited to, the
requirement that all researchers shall sign an oath of confidentiality
as follows:

Date

As a condition of doing research concerning persons who have
received services from (fill in the facility, agency or
person), I, ____ | agree to obtain the prior informed consent of
such persons who have received services to the maximum degree
possible as determined by the appropriate institutional review board
or boards for protection of human subjects reviewing my research,
and I further agree not to divulge any information obtained in the
course of such research to unauthorized persons, and not to publish
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or otherwise make public any information regarding persons who
have received services such that the person who received services is
identifiable. )

I recognize that the unauthorized release of confidential
information may make me subject to a civil action under provisions
of the Welfare and Institutions Code.

(f) To the courts, as necessary to the administration of justice.

(g) To governmental law enforcement agencies as needed for the
protection of federal and state elective constitutional officers and
their families.

(h) To the Senate Rules Committee or the Assembly Rules
Committee for the purposes of legislative investigation authorized
by such committee.

(i) If the recipient of services who applies for life or disability
insurance designates in writing the insurer to which records or
information may be disclosed.

(j) To the attorney for the patient in any and all proceedings upon
presentation of a release of information signed by the patient, except
that when the patient is unable to sign such release, the staff of the
facility, upon satisfying itself of the identity of the attorney, and of
the fact that the attorney does represent the interests of the patient,
may release all information and records relating to the patient except
that nothing in this article shall be construed to compel a physician,
psychologist, social worker, nurse, attorney, or other professional
person to reveal information which has been given to him or her in
confidence by members of a patient’s family.

(k) Upon written agreement by a person previously confined in
or otherwise treated by a facility, the professional person in charge
of the facility or his or her designee may release any information,
except information which has been given in confidence by members
of the person’s family, requested by a probation officer charged with
the evaluation of the person after his or her conviction of a crime if
the professional person in charge of the facility determines that such
information is relevant to the evaluation. The agreement shall only
be operative until sentence is passed on the crime of which the
person was convicted. The confidential information released
pursuant to this subdivision shall be transmitted to the court
separately from the probation report and shall not be placed in the
probation report. The confidential information shall remain
confidential except for purposes of sentencing. After sentencing, the
confidential information shall be sealed.

(1) Between persons who are trained and qualified to serve on
“multidisciplinary personnel” teams pursuant to subdivision (d) of
Section 18951. The information and records sought to be disclosed
shall be relevant to the prevention, identification, management, or
treatment of an abused child and his or her parents pursuant to
Chapter 11 (commencing with Section 18950) of Part 6 of Division
9.

(m) To county patients’ rights advocates who have been given
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knowing voluntary authorization by a client or a guardian ad lite

The client or guardian ad litem, whoever entered into tﬁl'
agreement, may ‘revoke the authorization at any time, either &
writing or by oral declaration to an approved advocate. mn

(n) To a committee established in compliance with Sections 407¢
and 5624.

(o) In providing information as described in Section 73255
Nothing in this subdivision shall permit the release of any
information other than that described in Section 7325.5. y

(p) To the county mental health director or the director’
designee, or to alaw enforcement officer, or to the person designatecsl

by a law enforcement agency, pursuant to Sections 5152.1 and 5250.1

(q) Ifthe patient gives his or her consent, information specifically
pertaining to the existence of genetically handicapping conditions a);
defined in Section 341.5 of the Health and Safety Code, may be
released to qualified professional persons for purposes of genetic
counseling for blood relatives upon request of the blood relative. For
purposes of this subdivision, “qualified professional persons” means
those persons with the qualifications necessary to carry out the
genetic counseling duties under this subdivision as determined by
the genetic disease unit established in the State Department of
Health Services under Section 309 of the Health and Safety Code. If
the patient does not respond or cannot respond to a request for
permission to release information pursuant to this subdivision after
reasonable attempts have been made over a two-week period to get
a response, the information may be released upon request of the
blood relative.

(r) When the patient, in the opinion of his or her psychotherapist
presents a serious danger of violence to a reasonably foreseeable
victim or victims, then any of the information or records specified in
this section may be released to that person or persons and to law

enforcement agencies as the psychotherapist determines is needed
for the protection of that person or persomns. For purposes of this
subdivision, “psychotherapist” means anyone SO defined within
Section 1010 of the Evidence Code.

The amendment of subdivision (d) enacted at the 1970 Regular
Session of the Legislature does not constitute a change in, but is
declaratory of, the preexisting law.

SEC. 1.3. Section 5328 of the Welfare and Institutions Code is
amended to read: ,

5308. All information and records obtained in the course of
providing services under Division 4 (commencing with Section
4000), Division 4.1 (commencing with Section 4400), Division 43
(commencing with Section 4500), Division 5 (commencing with
Section 5000), Division 6 (commencing with Section 6000), of
Division 7 (commencing with Section 7100), to either voluntary of
involuntary recipients of services shall be confidential. Information
and records obtained in the course of providing similar services 0
either voluntary or involuntary recipients prior to 1969 shall also
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confidential. Information and records shall be disclosed only in any
of the following cases: -

(a) In communications between qualified professi.onal persons in
the provision of services or appropriate referrals, or in the course of
conservatorship proceedings. The consent of the patient, or hlS or
her guardian or conservator shall be obtained before information or
records may be disclosed by a professional person exp_ployed by a
facility to a professional person not employed b_y FI_le facility whq doe’s
not have the medical or psychological responsibility for the patient’s

ar(%) When the patient, with the approval of the phys.ician,.licensed
psychologist, or social worker with a master’s degree in social work,
who is in charge of the patient, designates persons to yvhorp
information or records may be released, except that nothn}g in thls
article shall be construed to compel a physician, psychologist, social
worker, nurse, attorney, or other professional person to reveal
information which has been given to him or her in confidence by
members of a patient’s family. ‘

(c) To the extent necessary for a recipient to make a claim, or for
a claim to be made on behalf of a recipient for aid, insurance, or
medical assistance to which he or she may be entitled.

(d) If the recipient of services is a minor, ward, or conservatee,
and his or her parent, guardian, guardian ad litem, or conservator
designates, in writing, persons to whom records or information may
be disclosed, except that nothing in this article shall be construed to
compel a physician, psychologist, social worker, nurse, attorney, or
other professional person to reveal information which has been given
to him or her in confidence by members of a patient’s family.

(e) For research, provided that the Director of Mental Health or
the Director of Developmental Services designates by regulation,
rules for the conduct of research and requires such research to be
first reviewed by the appropriate institutional review board or
boards. The rules shall include, but need not be limited to, the
requirement that all researchers shall sign an oath of confidentiality
as follows:

Date .

As a condition of doing research concerning persons who have
received services from _ (fill in the facility, agency or
person), I, ____ | agree to obtain the prior informed consent of
such persons who have received services to the maximum degree
possible as determined by the appropriate institutional review board
or boards for protection of human subjects reviewing my research,
and I further agree not to divulge any information obtained in the
course of such research to unauthorized persons, and not to publish
or otherwise make public any information regarding persons who
have received services such that the person who received services is

10 315
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identifiable.

I recognize that the unauthorized release of confidentia)
information may make me subject to a civil action under provisions
of the Welfare and Institutions Code.

(f) To the courts, as necessary to the administration of Justice.

(8) To governmental law enforcement agencies as needed for the
protection of federal and state elective constitutional officers and
their families.

(h) To the Senate Rules Committee or the Assembly Rules
Committee for the purposes of legislative investigation authorized
by such committee. ,

(i) If the recipient of services who applies for life or disability
insurance designates in writing the insurer to which records or
information may be disclosed.

() To the attorney for the patient in any and all proceedings upon
presentation of a release of information signed by the patient, except
that when the patient is unable to sign such release, the staff of the
facility, upon satisfying itself of the identity of the attorney, and of
the fact that the attorney does represent the interests of the patient,

may release all information and records relating to the patient except
that nothing in this article shall be construed to compel a physician,
psychologist, social worker, nurse, attorney, or other professional
person to reveal information which has been given to him or her in
confidence by members of a patient’s family.

(k) Upon written agreement by a person previously confined in
or otherwise treated by a facility, the professional person in charge
of the facility or his or her designee may release any information,
except information which has been given in confidence by members
of the person’s family, requested by a probation officer charged with
the evaluation of the person after his or her conviction of a crime if
the professional person in charge of the facility determines that such
information is relevant to the evaluation. The agreement shall only
be operative until sentence is passed on the crime of which the
person was convicted. The confidential information released
pursuant to this subdivision shall be transmitted to the court
separately from the probation report and shall not be placed in the
probation report. The confidential information shall remain
confidential except for purposes of sentencing. After sentencing, the
confidential information shall be sealed.

(I) Between persons who are trained and qualified to serve on
“multidisciplinary personnel” teams pursuant to subdivision (d) of
Section 18951. The information and records sought to be disclosed
shall be relevant to the prevention, identification, management, or
treatment of an abused child and his or her parents pursuant to
Chapter 11 (commencing with Section 18950) of Part 6 of Division
9. '

(m) To county patients’ rights advocates who bave been given

knowing voluntary authorization by a client or a guardian ad litem.
The client or guardian ad litem, whoever entered into the
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agreement, may revoke such authorization at any time, either in

writing or by oral declaration to an approved advocate.
(n) To a committee established in compliance with Sections 4070
and 5624. :

(0) In providing information as described in Section 7325.5.
Nothing in this subdivision shall permit the release of any
information other than that described in Section 7325.5.

(p) To the county mental health director or the director’s

r to a law enforcement officer, or to the person designated

designee, 0
by alaw enforcement agency, pursuant to Sections 5152.1 and 5250.1.
(q). If the patient gives his or her consent, information specifically

pertaining to the existence of genetically handicapping conditions, as
defined in Section 341.5 of the Health and Safety Code, may be

released to qualified professional persons for purposes of genetic
counseling for blood relatives upon request of the blood relative. For
nal persons” means

purposes of this subdivision, “qualified professio

those persons with the qualifications necessary to carry out the

genetic counseling duties under this subdivision as determined by
the genetic disease unit established in the State Department of
Health Services under Section 309 of the Health and Safety Code. If
the patient does not respond or cannot respond to a request for
permission to release information pursuant to this subdivision after
reasonable attempts have been made over a two-week period to get
a response, the information may be released upon request of the
blood relative.

(r) To the agency established in this state to fulfill the

requirements and assurances of Section 142 of the federal .

Developmental Disabilities Act of 1984 for a system to protect and
developmental disabilities, as

advocate the rights of persons with
defined in Section 102(7) of the federal act. The agency shall have

access to the records of a person with developmental disabilities who
1 disabilities when

residesin & facility for persons with developmenta
both of the following conditions apply:
(1) The agency has received a complain
person and the person consents to the disc
or her capabilities.
(2) The person does not have a parent,
or the state or the designee of the state is

conservator.
(s) When the patient, in the opinion of his or her psychotherapist,

presents a serious danger of violence to a reasonably foreseeable
victim or victims, then any of the information or records specified in
this section may be released to that person or persons and to law
enforcement agencies as the psychotherapist determines is needed
for the protection of that person or persons. For purposes of this
subdivision, “psychotherapist” means anyone SO defined within
Section 1010 of the Evidence Code.

The amendment of subdivision (d) enacted at the 1970 Regular
Session of the Legislature does not constitute a change in, but is

t from, or on behalf of, the
losure to the extent of his

guardian, or conservator,
the person’s guardian or
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declaratory of, the preexisting law.

SEC. 1.5. Section 5328 of the Welfare and Institutions Code is
amended to read: :

5328. All information and records obtained in the course_of
providing services under Division 4 (commencing with Section
4000), Division 4.1 (commencing with Section 4400), Division 45
(commencing with Section 4500), Division 5 (commencing with
Section 5000), Division 6 (commencing with Section 6000), or
Division 7 (commencing with Section 7100), to either voluntary or
involuntaty recipients of services shall be confidential. Information
and records obtained in the course of providing similar services to
either voluntary or involuntary recipients prior to 1969 shall also be
confidential. Information and records shall be disclosed only in any
of the following cases: ‘

(a) In communications between qualified professional persons in
the provision of services or appropriate referrals, or in the course of
conservatorship proceedings. The consent of the patient, or his or
her guardian or conservator shall be obtained before information or
records may be disclosed by a professional person employed by a
facility toa professional person not employed by the facility who does
not have the medical or psychological responsibility for the patient’s
care.

(b) When the patient, with the approval of the physician, licensed
psychologist, or social worker with a master’s degree in social work,
who is in charge of the patient, designates persons to whom
information or records may be released, except that nothing in this
article shall be construed to compel a physician, psychologist, social
worker, nurse, attorney, or other professional person to reveal
information which has been given to him or her in confidence by
members of a patient’s family.

(c) To the extent necessary for a recipient to make a claim, or for
a claim to be made on behalf of a recipient for aid, insurance, or
medical assistance to which he or she may be entitled.

(d) If the recipient of services is a minor, ward, or conservatee,
and his or her parent, guardian, guardian ad litem, or conservator
designates, in writing, persons to whom records or information may
be disclosed, except that nothing in this article shall be construed to
compel a physician, psychologist, social worker, nurse, attorney, or
other professional person to reveal information which has been given
to him or her in confidence by members of a patient’s family.

(e) For research, provided that the Director of Mental Health or
the Director of Developmental Services designates by regulation,
rules for the conduct of research and requires such research to be
first reviewed by the appropriate institutional review board or
boards. The rules shall include, but need not be limited to, the
requirement that all researchers shall sign an oath of confidentiality
as follows: ’

Date
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As a condition of doing research concerning persons who have
received services from (fill in the facility, agency or
person), L, , agree to obtain the prior informed consent of
such persons who have received services to the maximum degree
possible as determined by the appropriate institutional review board
or boards for protection of human subjects reviewing my research,
and I further agree not to divulge any information obtained in the
course of such research to unauthorized persons, and not to publish
or otherwise make public any information regarding persons who
have received services such that the person who received services is
identifiable. ,

I recognize that the unauthorized release of confidential
information may make me subject to a civil action under provisions
of the Welfare and Institutions Code.

(f) To the courts, as necessary to the administration of justice.

(g) To governmental law enforcement agencies as needed for the
protection of federal and state elective constitutional officers and
their families.

(h) To the Senate Rules Committee or the Assembly Rules
Committee for the purposes of legislative investigation authorized
by such committee.

(i) If the recipient of services who applies for life or disability
insurance designates in writing the insurer to which records or
information may be disclosed.

(i) To the attorney for the patient in any and all proceedings upon
presentation of a release of information signed by the patient, except
that when the patient is unable to sign such release, the staff of the
facility, upon satisfying itself of the identity of the attorney, and of
the fact that the attorney does represent the interests of the patient,
may release all information and records relating to the patient except
that nothing in this article shall be construed to compel a physician,
psychologist, social worker, nurse, attorney, oOr other professional
person to reveal information which has been given to him or her in
confidence by members of a patient’s family. o

(k) Upon written agreement by a person previously confined in
or otherwise treated by a facility, the professional person in charge
of the facility or his or her designee may release any information,
except information which has been given in confidence by members
of the person’s family, requested by a probation officer charged with
the evaluation of the person after his or her conviction of a crime if
Fhe professional person in charge of the facility determines that such
information is relevant to the evaluation. The agreement shall only
be operative until sentence is passed on the crime of which the
person was convicted. The confidential information released
pursuant to this subdivision shall be transmitted to the court
separately from the probation report and shall not be placed in the
probation report. The confidential information shall remain
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confidential except for purposes of sentencing. After sentencing, the
confidential information shall be sealed.

(I) Between persons who are trained and qualified to serve on
“multidisciplinary personnel” teams pursuant to subdivision (d) of
Section 18951. The information and records sought to be disclosed
shall be relevant to the prevention, identification, management, or
treatment of an abused child and his or her parents pursuant to
Chapter 11 (commencing with Section 18950) of Part 6 of Division
9

(m) To county patients’ rights advocates who have been given
knowing voluntary authorization by a client or a guardian ad litem.
The client or guardian ad litem, whoever entered into the
agreement, may revoke the authorization at any time, either in
writing or by oral declaration to an approved advocate.

(n) To a committee established in compliance with Sections 4070
and 5624. '

(0) In providing information as described in Section 7325.5.
Nothing in this subdivision shall permit the release of any
information other than that described in Section 7325.5.

(p) To the county mental health director or the director’s
designee, or to a law enforcement officer, or to the person designated
by a law enforcement agency, pursuant to Sections 5152.1 and 5250.1.

(q) If the patient gives his or her consent, information specifically
pertaining to the existence of genetically handicapping conditions, as
defined in Section 341.5 of the Health and Safety Code, may be
released to qualified professional persons for purposes of genetic
counseling for blood relatives upon request of the blood relative. For
purposes of this subdivision, “qualified professional persons” means
those persons with the qualifications necessary to carry out the
genetic counseling duties under this subdivision as determined by
the genetic disease unit established in the State Department of
Health Services under Section 309 of the Health and Safety Code. If
the patient does not respond or cannot respond to a request for
permission to release information pursuant to this subdivision after
reasonable attempts have been made over a two-week period to get
a response, the information may be released upon request of the
blood relative.

(r) When the patient, in the opinion of his or her psychotherapist,
presents a serious danger of violence to a reasonably foreseeable
victim or victims, then any of the information or records specified in
this section may be released to that person or persons and to law
enforcement agencies as the psychotherapist determines is needed
for the protection of that person or persons. For purposes of this
subdivision, “psychotherapist” means anyone so defined within
Section 1010 of the Evidence Code.

(s) To persons serving on an interagency case management
council established in compliance with Section 5606.6 to the extent
necessary to perform its duties. This council shall attempt to obtain
the consent of the client. If this consent is not given by the client, the
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council shall justify in the client’s chart why these records are
necessary for the work of the council.

The amendment of subdivision (d) enacted at the 1970 Regular
Session of the Legislature does not constitute a change in, but is
declaratory of, the preexisting law.

SEC. 1.7. Section 5328 of the Welfare and Institutions Code is
amended to read: : _

5398. All information and records obtained in the course of
providing services under Division 4 (commencing with Section
4000), Division 4.1 (commencing with Section 4400), Division. 4.5
(commencing with Section 4500), Division 5 (commencing with
Section 5000), Division 6 (commencing with Section 6000), or
Division 7 (commencing with Section 7100), to either voluntary or
involuntary recipients of services shall be confidential. Information
and records obtained in the course of providing similar services to
either voluntary or involuntary recipients prior to 1969 shall also be
confidential. Information and records shall be disclosed only in any
of the following cases:

(a) In communications between qualified professional persons in
the provision of services or appropriate referrals, or in the course of
conservatorship proceedings. The consent of the patient, or his or
her guardian or conservator shall be obtained before information or
records may be disclosed by a professional person employed by a
facility to a professional person not employed by the facility who does
not have the medical or psychological responsibility for the patient’s
care.

(b) When the patient, with the approval of the physician, licensed
psychologist, or social worker with a master’s degree in social work,
Who is in charge of the patient, designates persons to whom
information or records may be released, except that nothing in this
article shall be construed to compel a physician, psychologist, social
Yvorker, nurse, attorney, or other professional person to reveal
information which has been given to him or her in confidence by
members of a patient’s family.

(c) To the extent necessary for a recipient to make a claim, or for
a claim to be made on behalf of a recipient for aid, insurance, or
medical assistance to which he or she may be entitled.

(d) If the recipient of services is a minor, ward, or conservatee,
and his or her parent, guardian, guardian ad litem, or conservator

designates, in writing, persons to whom records or information may

be disclosed, except that nothing in this article shall be construed to
compel a physician, psychologist, social worker, nurse, attorney, or
other professional person to reveal information which has been given
to him or her in confidence by members of a patient’s family.

(e) For research, provided that the Director of Mental Health or
the Director of Developmental Services designates by regulation,
rples for the conduct of research and requires such research to be
first reviewed by the appropriate institutional review board or
boards. The rules shall include, but need not be limited to, the
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requirement that all researchers shall sign an oath of confidentiality
as follows:

—

Date

As a condition of doing research concerning persons who have
received services from (fill in the facility, agency or
person), I, , agree to obtain the prior informed consent of
such persons who have received services to the maximum degree
possible as determined by the appropriate institutional review board
or boards for protection of human subjects reviewing my research
and I further agree not to divulge any information obtained in the
course of such research to unauthorized persons, and not to publish
or otherwise make public any information regarding persons who
have received services such that the person who received services is
identifiable. ' . :

I recognize that the unauthorized release of confidentia]
information may make me subject to a civil action under p.ovisions
of the Welfare and Institutions Code.

(f) To the courts, as necessary to the administration of justice.

(g) To governmental law enforcement agencies as needed for the
protection of federal and state elective constitutional officers and
their families. .

(h) To the Senate Rules Committee or the Assembly Rules
Committee for the purposes of legislative investigation authorized
by such committee. 7

(i) If the recipient of services who applies for life or disability
insurance designates in writing the insurer to which records or
information may be disclosed.

(j) To the attorney for the patient in any and all proceedings upon
presentation of a release of information signed by the patient, except
that when the patient is unable to sign such release, the staff of the
facility, upon satisfying itself of the identity of the attorney, and of
the fact that the attorney does represent the interests of the patient,
may release all information and records relating to the patient except
that nothing in this article shall be construed to compel a physician,
psychologist, social worker, nurse, attorney, or other professional
person to reveal information which has been given to him or her in
confidence by members of a patient’s family.

(k) Upon written agreement by a person previously confined in
or otherwise treated by a facility, the professional person in charge
of the facility or his or her designee may release any information,
except information which has been given in confidence by members
of the person’s family, requested by a probation officer charged with
the evaluation of the person after his or her conviction of a crime if
the professional person in charge of the facility determines that such
information is relevant to the evaluation. The agreement shall only
be operative until sentence is passed on the crime of which the

10 15
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person Wwas convicted. The confidential information released
pursuant to this subdivision shall be transmitted to the court
separately from the probation report and shall not be placed in the
probation report. The confidential information shall. remain
confidential except for purposes of sentencing. After sentencing, the
confidential information shall be sealed.

(1) Between persons who are trained and qualified to serve on
«“multidisciplinary personnel” teams pursuant to subdivision (d) of
Section 18951. The information and records sought to be disclosed
shall be relevant to the prevention, identification, management, or
ireatment of an abused child and his or her parents pursuant to
Chapter 11 (commencing with Section 18950) of Part 6 of Division

' (m) To county patients’ rights advocates who have been given
knowing voluntary authorization by a client or a guardian ad litem.
The client or guardian ad litem, whoever entered into the
agreement, may revoke such authorization at any time, either in
writing or by oral declaration to an approved advqcate. .

(n) Toa committee established in compliance with Scctions 4070
and 5624. . '

(o) In providing information as described in Section 7325.5.
Nothing in this subdivision shall permit the release of any
information other than that described in Section 7325.5.

(p) To the county mental health director or the diFector’s
designee, or toa law enforcement officer, or to the person designated
by a law enforcement agency, pursuant to Sections 5152.1 and §250.1.

(q) If the patient gives his or her consent, information spe.mflcally
pertaining to the existence of genetically handicapping conditions, as
defined in Section 341.5 of the Health and Safety Code, may be
released to qualified professional persons for purposes of genetic
counseling for blood relatives upon request of the blood relative. For
purposes of this subdivision, “qualified professional persons” means
those persons with the qualifications necessary to carry out the
genetic counseling duties under this subdivision as determined by
the genetic disease unit established in the State Department of
Health Services under Section 309 of the Health and Safety Code. If
the patient does not respond or cannot respond to a request for
permission to release information pursuant to this subdivision after
reasonable attempts have been made over a two-week period to get
a response, the information may be released upon request of the
blood relative.

(r) To the agency established in this state to fulfill the

requirements and assurances of Section 142 of the federal

Developmental Disabilities Act of 1984 for a system to protect and
advocate the rights of persons with developmental disabilities, as
defined in Section 102(7) of the federal act. The agency shall have
access to the records of a person with developmental disabilities who
resides in a facility for persons with developmental disabilities when
both of the following conditions apply:
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(1) The agency has received a complaint from, or on behalf of, the
person and the person consents to the disclosure to the extent of his
or her capabilities.

(2) The person does not have a parent, guardian, or conservator
or the state or the designee of the state is the person’s guardian or
conservator.

(s) When the patient, in the opinion of his or her psychotherapist
presents a serious danger of violence to a reasonably foreseeable
victim or victims, then any of the information or records specified in
this section may be released to that person or persons and to law
enforcement agencies as the psychotherapist determines is needed
for the protection of that person or persons. For purposes of this
subdivision, “psychotherapist” means anyone so defined within
Section 1010 of the Evidence Code.

(t) To persons serving on an interagency case rnanagement
council established in compliance with Section 5606.6 to the extent
necessary to perform its duties. This council shall attempt to obtain
the consent of the client. If this consent isnot given by the client, the
council shall justify in the client’s chart why these records are
necessary for the work of the council.

The amendment of subdivision (d) enacted at the 1970 Regular
Session of the Legislature does not constitute a change in, but s
declaratory of, the preexisting law. ‘

SEC. 2. Section 8100 of the Welfare and Institutions Code is
amended to read:

8100. No person described in Section 8103 or who is a mental
patient in any hospital or institution or on leave of absence from any
hospital or institution shall own or have in his or her possession or
under his or her custody or control any firearms whatsoever or any
other deadly weapon.

“Deadly weapon,” as used in this section and Sections 8101, 8102,
and 8103 means any weapon, the possession or concealed carrying of
_which is prohibited by Section 19020 of the Penal Code.

SEC. 3. Section 8101 of the Welfare and Institutions Code is
amended to read: N

8101. Any person who shall knowingly supply, sell, give, or allow
possession or control of any firearm or deadly weapon to any person

described in Section 8100 or 8103 shall be punishable by
imprisonment in a state prison, or in a county jail for a period of not
exceeding one year, by a fine of not exceeding one thousand dollars
($1,000), or by both such fine and imprisonment. “Deadly weapon,”
as used in this section has the meaning prescribed by Section 8100.

SEC. 3.5. Section 8102 of the Welfare and Institutions Code is
amended to read:

8102. Whenever a person who has been detained or
apprehended for examination of his or her mental condition or who
is a person described in Section 8100 or 8103, is found to own, have
in his or her possession or under his or her control, any firearm
whatsoever, or any other deadly weapon, the firearm or other deadly
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weapon shall be confiscated by any law enforcement agency or peace
officer, who shall retain custody of the firearm or other deadly
weapon. :

The firearm or other deadly weapon shall not be released from the
custody of the law enforcement agency or peace officer except upon
an order of the superior court based upon a finding that the person
may possess the firearm or other deadly weapon without
endangering others.

“Deadly weapon,” as used in this section, has the meaning
prescribed by Section 8100. :

SEC. 4. Section 8103 of the Welfare and Institutions Code is
amended to read: '

8103. (a) (1) No person who after October 1, 1955, has been
adjudicated by a court of any state to be a danger to others as a result
of mental disorder or mental illness, or who has been adjudicated to
be a mentally disordered sex offender, shall have in his or her
possession, custody, or control any firearm or any other deadly
weapon unless there has been issued to the person a certificate by
the court of adjudication upon release from treatm:nt or at a later
date stating that the person may possess a firearm or any other
deadly weapon without endangering others, and the person has not,
subsequent to the issuance of the certificate, again been adjudicated
by a court to be a danger to others as a result of a mental disorder
or mental illness. ‘

(2) The court shall immediately notify the Department of Justice
of the court order finding the individual to be a person described in
paragraph (1). The court shall also notify the Department of Justice
of any certificate issued as described in paragraph (1).

(b) (1) No person who has been found, pursuant to Section 1026
of the Penal Code or the law of any other state or the United States,
not guilty by reason of insanity of murder, mayhem, a violation of
Section 207 or 209 of the Penal Code in which the victim suffers
intentionally inflicted great bodily injury, robbery in which the
victim suffers great bodily injury, a violation of Section 451 or 452 of
the Penal Code involving a trailer coach, as defined in Section 635
of the Vehicle Code, or any dwelling house, a violation of subdivision
2 or 3 of Section 261 of the Penal Code, a violation of Section 459 of
the Penal Code in the first degree, assault with intent to commit
murder, a violation of Section 220 of the Penal Code in which the
victim suffers great bodily injury, a violation of Section 12303.1,
12303.2, 12303.3, 12308, 12309, or 12310 of the Penal Code, or of a
felony involving death, great bodily injury, or an act which poses a
serious threat of bodily harm to another person, or a violation of the
law of any other state or the United States which includes all the
elements of any of the above felonies as defined under California law,
shall have in his or her possession or under his or her custody or
control any firearm or any other deadly weapon.

(2) The court shall immediately notify the Department of Justice
of the court order finding the person to be a person described in

10 010
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paragraph (1).

(c) (1) No person who has been found, pursuant to Section 1026

of the Penal Code or the law of any other state or the United States,

“not guilty by reason of insanity of any crime other than those
described in subdivision (b) shall have in his or her possession,
custody, or control any firearm or any other deadly weapon unless
the court of commitment has found the person to have recovered
sanity, pursuant to Section 1026.2 of the Penal Code or the law of any
other state or the United States.

(2) The court shall immediately notify the Department of Justice
of the court order finding the person to be a person described in
paragraph (1). The court shall also notify the Department of Justice
when it finds that the person has recovered his or her sanity.

(d) (1) No person found by a court to be mentally incompetent
to stand trial, pursuant to Section 1370 or 1370.1 of the Penal Code
or the law of any other state or the United States, shall have in his
or her possession, custody, or control any firearm or any other deadly
weapon, unless there has been a finding with respect to such person
of restoration to competence to stand trial by the committing court,
pursuant to Section 1372 of the Penal Code or the law of any other
state or the United States. '

(2) The court shall immediately notify the Department of Justice

of the court order finding the person to be mentally incompetent as -

described in paragraph (1). The court shall also notify the
Department of Justice when it finds that the person hasrecovered
his or her competence.

(e) (1) No person who has been placed under conservatorship by
a court, pursuant to Section 5350 or the law of any other state or the
United States, because the person is gravely disabled as a result of a
mental disorder or impairment by chronic alcoholism shall have in
his or her nossession, custody, or control any firearm or any other
deadly weapon while under the conservatorship if, at the time the
conservatorship was ordered or thereafter, the court which imposed
the conservatorship found that possession of a firearm or any other
deadly weapon by the person would present a danger to the safety
of the person or to others. Upon placing any person under
conservatorship, and prohibiting firearm or any other deadly
weapon possession by the person the court shall notify the person of
this prohibition.

(2) The court shall immediately notify the Department of Justice
of the court order placing the person under conservatorship and
prohibiting firearm or any other deadly weapon possession by the
person as described in paragraph ( 1). The notice shall include the
date the conservatorship was imposed and the date the
conservatorship is to be terminated. If the conservatorship is
subsequently terminated before the date listed in the notice to the
Department of Justice or the court subsequently finds that possession
of a firearm or any other deadly weapon by the person would no
longer present a danger to the safety of the person or others, the
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court shall immediately notify the Department of Justice.

(3) All information provided to the Department of Justice
pursuant to paragraph (2) shall be kept confidential, separate, and
apart from all other records maintained by the department, and shall
be used only to determine eligibility to purchase or possess firearms
or other deadly weapons. Any person who knowingly furnishes any
such information for any other purpose is guilty of a misdemeanor.
All such information concerning any person shall be destroyed upon
receipt by the Department of Justice of notice of the termination of
conservatorship as to that person pursuant to paragraph (2).

(f) Every person who possesses or has under his or her custody or
control any firearm or any other deadly weapon in violation of this
section is guilty of a felony which is punishable by imprisonment in
the state prison, or in the county jail for not more than one year, and
which is subject to subdivision (b) of Section 17 of the Penal Code.

(g) “Deadly weapon,” as used in this section, has the meaning
prescribed by Section 8100.

SEC.5. (a) Section 1.3 of this bill incorporates amendments to
Section 5328 of the Welfare and Institutions Code proposed by both
this bill and SB 1088. It shall only become operative if (1) both bills
are enacted and become effective January 1, 1986, (2) each bill
amends Section 5328 of the Welfare and Institutions Code, and (3)
AB 1750 is not enacted or as enacted does not amend that section, and
(4) this bill is enacted after SB 1088, in which case Sections 1, 1.5, and
1.7 of this bill shall not become operative. : :

(b) Section 1.5 of this bill incorporates amendments to Section
5328 of the Welfare and Institutions Code proposed by both this bill
and AB 1750. It shall only become operative if (1) both bills are
enacted and become effective January 1, 1986, (2) each bill amends
Senticn 5328 of the Welfare and Institutions Code, (3) SB 1088 is not
enacted or as enacted does not amend that section, and (4) this bill
is enacted after AB 1750 in which case Sections 1, 1.3, and 1.7 of this
bill shall not become operative.

(¢) Section 1.7 of this bill incorporates amendments to Section
5328 of the Welfare and Institutions Code proposed by this bill, SB
1088, and AB 1750. It shall only become operative if (1) all three bills
are enacted and become effective January 1, 1986, (2) all three bills
amend Section 5328 of the Welfare and Institutions Code, (3) this bill
is enacted after SB 1088 and AB 1750, in which case Sections 1, 1.3,
and 1.5 of this bill shall not become operative.

SEC. 6. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.

- ,umﬁL
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Vehicle Code, or any commercial vehicle, as defined in Section 260
of the Vehicle Code, with an unladen weight of 6000 pounds or less.

13652. (a) Any person who intentionally violates any provision of
this chapter or any regulation promulgated pursuant thereto is guilty
of an infraction, and, upon conviction, shall be punished by a fine not
to exceed fifty dollars ($50) for each day that the person violates the
provision or regulation.

(b) The failure of an owner or manager of a service station to have
adequate water and air facilities available for use by the public, for
five consecutive working days, constitutes a rebuttable presumption
affecting the burden of proof that the owner or manager has
intentionally violated the provisions of this chapter. '

(c) Notwithstanding any other provision of this chapter, no
person shall be guilty of the infraction specified in subdivision (a) if
that person, within seven days after receiving notification from the
city attorney, district attorney, or Attorney General of a violation of
any provision of this chapter, makes whatever changes are necessary
to comply with the requirements of this chapter.

13653. Notwithstanding any other provision of law, this chapter

‘may be enforced by the city attorney, district attorney, or Attorney

General.

SEC. 2. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code, because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, OF
eliminates a crime or infraction.

CHAPTER 1562

An act to amend Sections 12020, 12054, 12071, 12072, 12076, 12096,
12931, 12250, 12305, 12306, 12424, and 12435 of the Penal Code, and
to amend Sections 5357, 8101, 8103, and 8104 of the Welfare and
Institutions Code, relating to firearms, and making an appropriation
therefor.

{Approved by Governor September 29, 1984. Filed with
Secretary of State September 30, 1984.]

‘The people of the State of California do enact as follows:

SECTION 1. Section 12020 of the Penal Code is amended to read:
12020. (a) Any person in this state who manufactures or causes
to be manufactured, imports into the state, keeps for sale, or 0 ers
or exposes for sale, or who gives, lends, or possesses any cane gun or
wallet gun, any firearm which is not immediately recognizable as 2
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firearm, any ammunition which contains or consists of any flechette
dart, any bullet containing or carrying an explosive agent, or any
instrument Or weapon of the kind commonly known as a blackjack,
slungshot, billy, nunchaku, sandclub, sandbag, sawed-off shotgun, or
metal knuckles, or who carries concealed upon his person any
explosive substance, other than fixed ammunition or who carries
concealed upon his person any dirk or dagger, is guilty of a felony,
and upon conviction shall be punishable by imprisonment in the
county jail not exceeding one year Or in a state prison. A bullet
containing or carrying an explosive agent is not a destructive device
gs that term is used in Section 12301.

(b) Subdivision (a) shall not apply to any of the following:

(1) The manufacture, possession, transportation or use, with blank
cartridges, of sawed-off shotguns solely as props for motion picture
film or television program production when such is authorized by
the Department of Justice pursuant to Article 6 (commencing with
Section 12095) of this chapter and is not in violation of federal law.

(2) The possession of a nunchaku on the premises of a school
which holds a regulatory or business license and teaches the arts of
self-defense.

(3) The manufacture of a nunchaku for sale to, or the sale of a
nunchaku to, a school which holds a regulatory or business license
and teaches the arts of self-defense.

. (4) Any antique firearm. For purposes of this section, the term

antique firearm” means any firearm not designed or redesigned for
using rim fire or conventional center fire ignition with fixed
ammunition and manufactured in or before 1898 (including any
matchlock, flintlock, percussion cap, or similar type of ignition
system or replica thereof, whether actually manufactured before or
after the year 1898) and also any firearm using fixed ammunition
manufactured in or before 1898, for which ammunition is no longer
manufactured in the United States and is not readily available in the
ordinary channels of commercial trade. '

(5) Tracer ammunition manufactured for use in shotguns.

. (6) Any firearm or ammunition which is a curio or relic as defined
in Section 178.11 of Title 27 of the Code of Federal Regulations and
which is in the possession of a person permitted to possess such items
g}lrSuant to Chapter 44 (commencing with Section 921) of Title 18
th the United States Code and the regulations issued pursuant
c()z‘eto- Any person prohibited by Section 12021 or 120215 of this

e or Section 8103 of the Welfare and Institutions Code from
Possessing such firearms oOr ammunition who obtains title to such

bean one year, but actual possession of such items at any time shall

Seclziurnshable pursuant to Section 12021 or 120215 of this code or

. on 8103 of the Welfare and Institutions Code. Within such year

giftperson shall transfer title to such firearms or ammunition by sale,

in » O other disposition. Any person who violates this paragraph is
violation of subdivision (a).

10 015
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(7) Any other weapon as defined in subsection (e) of Section 5845
of Title 26 of the United States Code and which is in the possession
of a person permitted to possess such weapons pursuant to the Gun
Control Act of 1968 (P.L. 90-618; 82 Stat. 1213), as amended, and the
regulations issued pursuant thereto. Any person prohibited by
Section 12021 or 12021.5 of this code or Section 8103 of the Welfare
and Institutions Code from possessing these weapons who obtains
title to these weapons by bequest or intestate succession may retain
title for not more than one year, but actual possession of these
weapons at any time shall be punishable pursuant to Section 12021
or 12021.5 of this code or Section 8103 of the Welfare and Institutions
Code. Within that year the person shall transfer title to the weapons
by sale, gift, or other disposition. Any person who violates this
paragraph is in violation of subdivision (a).The exemption provided
in this subdivision does not apply to pen guns.

(c) Any person in this state who manufactures or causes to be
manufactured, imports into the state, keeps for sale or offers or
exposes for sale, or who gives, lends, or possesses any instrument,
without handles, consisting of a metal plate having three or more
radiating points with one or more sharp edges and designed in the
shape of a polygon, trefoil, cross, star, diamond, or other geometric
shape for use as a weapon for throwing is guilty of a felony, and upon
conviction shall be punishable by imprisonment in the county jail not
exceeding one year or in a state prison.

(d) (1) As used in this section a “sawed-off shotgun” means any
firearm (including any revolver) manufactured, designed, of
converted to fire shotgun ammunition having a barrel or barrels 0

less than 18 inches in length, or a rifle having a barrel or barrels of

less than 16 inches in length, or any weapon made from a rifle Of
shotgun (whether by manufacture, alteration, modification, OF
otherwise) if such weapon as modified has an overall length of less
than 26 inches.

(2) As used in this section, a “nunchaku” means an instrument
consisting of two or more sticks, clubs, bars or rods to be used as
handles, connected by a rope, cord, wire or chain, in the design ©
a weapon used in connection with the practice of a system 0
self-defense such as karate. ,

(3) As used in this section a “wallet gun” means any firear’™
mounted or enclosed in a case, resembling a wallet, designed to be
or capable of being carried in a pocket or purse, if such firearm may
be fired while mounted or enclosed in such case.

(4) As used in this section a “cane gun” means any firearm
mounted or enclosed in a stick, staff, rod, crutch or similar devic®
designed to be or capable of being used as an aid in walking, if su¢
firearm may be fired while mounted or enclosed therein.

(5) Asused in this section, a “flechette dart” means a dart, capable
of being fired from a firearm, which measures approximately 01¢
iglcél in length, with tail fins which take up five-sixteenths inch of the

ody. :
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(e) Knives carried in sheaths which are worn openly suspended
from the waist of the wearer are not concealed within the meaning
of this section.

SEC. 1.1. Section 12020 of the Penal Code is amended to read:

12020. (a) Any person in this state who manufactures or causes

to be manufactured, imports into the state, keeps for sale, or offers
OF eXpOSes for sale, or who gives, lends, or possesses any cane gun or
wallet gun, any firearm which is not immediately recognizable as a
firearm, any ammunition which contains or consists of any flechette
dart, any bullet containing Or carrying an explosive agent, or any
instrument or weapon of the kind commonly known as a blackjack,
slungshot, billy, nunchaku, sandclub, sandbag, sawed-off shotgun, OT
metal knuckles, or who carries concealed upon his or her person any
explosive substance, other than fixed ammunition or who carries
concealed upon his or her person any dirk or dagger, is guilty of a
felony, and upon conviction shall be punishable by imprisonment in
the county jail not exceeding one year or in a state prison. A bullet
containing or carrying an explosive agent is not a destructive device
a5 that term is used in Section 12301.

(b) Subdivision (a) does not apply to any of the following:

(1) The manufacture, possession, transportation or use, with blank
cartridges, of sawed-off shotguns solely as props for motion picture
film or television program production when authorized by the
Department of Justice pursuant to Article 6 (commencing with
Section 12095) of this chapter and not in violation of federal law.

(2) The possession of a nunchaku on the premises of a school
which holds a regulatory or business license and teaches the arts of
self-defense. .

(3) The manufacture of a nunchaku for sale to, or the sale of a
nunchaku to, a school which holds a regulatory or business license
and teaches the arts of self-defense. '

(4) Any antique firearm. For purposes of this section, “antique
ﬁrearm” means any firearm not designed or redesigned for using rim

¢ or conventional center fire ignition with fixed ammunition and
manufactured in or before 1898 (including any matchlock, flintlock,
Percussion cap, or similar type of ignition system OT replica thereof,
Xhether actually manufactured before or after the year 1898) and
1 gg any firearm using fixed ammunition manufactured in or before
S 8, for which ammunition is no longer manufactured in the United

tates and is not readily available in the ordinaty channels of
commercial trade.

(5) Tracer ammunition manufactured for use in shotguns.
in (SG) lfxny firearm oT ammunition which is a curio or relic as defined
whieCt_lon 178.11 of Title 27 of the Code of Federal Regulations and

ch is in the possession of a person permitted to possess such items
g}‘fsuant to Chapter 44 (commencing with Section 921) of Title 18
th the United States Code and the regulations issued pursuant
ereto. Any person prohibited by Section 12021 or 12021.5 of this

code or Section 8103 of the Welfare and Institutions Code from
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possessing such firearms or ammunition who obtains title to such

items by bequest or intestate succession may retain title for not more

than one year, but actual possession of such items at any time shall

be punishable pursuant to Section 12021 or 12021.5 of this code or

~ Section 8103 of the Welfare and Institutions Code. Within such year
the person shall transfer title to such firearms or ammunition by sale,
gift, or other disposition. Any person who violates this paragraph is
in violation of subdivision (a). '

(7) Any other weapon as defined in subsection (e) of Section 5845
of Title 26 of the United States Code and which is in the possession
of a person permitted to possess the weapons pursuant to the federal
Gun Control Act of 1968 (Public Law 90-618), as amended, and the
regulations issued pursuant thereto. Any person prohibited by
Section 12021 or 12021.5 of this code or Section 8103 of the Welfare
and Institutions Code from possessing these weapons who obtains
title to these weapons by bequest or intestate succession may retain
title for not more than one year, but actual possession of these
weapons at any time is punishable pursuant to Section 12021 or
120215 of this code or Section 8103 of the Welfare and Institutions
Code. Within that year the person shall transfer title to the weapons
by sale, gift, or other disposition. Any person who violates this
paragraph is in violation of subdivision (a). The exemption provided
in this subdivision does not apply to pen guns. '

(c) Any person in this state who manufactures or causes to be

" manufactured, imports into the state, keeps for sale, or offers or
exposes for sale, or who gives, lends, or possesses any instrument,
without handles, consisting of a metal plate having three or more
radiating points with one or more sharp edges and designed in th_e
shape of a polygon, trefoil, cross, star, diamond, or other geometric
shape for use as a weapon for throwing is guilty of a felony, and upon
conviction shall be punishable by imprisonment in the county jail not
exceeding one year or in a state prison.

(d) (1) As used in this section, a “sawed-off shotgun” means any
firearm (including any revolver) manufactured, designed, 0T
converted to fire shotgun ammunition having a barrel or barrels 0
less than 18 inches in length, or a rifle having a barrel or barrels ©
less than 16 inches in length, or any weapon made from a rifle or
shotgun (whether by manufacture, alteration, modification, Of
otherwise) if such weapon as modified has an overall length of 1ess
than 26 inches.

(2) As used in this section, a “nunchaku” means an instrument
consisting of two or more sticks, clubs, bars or rods to be used 33
handles, connected by a rope, cord, wire or chain, in the design ©
a weapon used in connection with the practice of a system ©
self-defense such as karate.

(3) As used in this section, a “wallet gun” means any firear™
mounted or-enclosed in a case, resembling a wallet, designed to be
or capable of being carried in a pocket or purse, if such firearm may
be fired while mounted or enclosed in such case.
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(4) As used in this section, a ~cane gun” me
T enclosed in a stick, staff, rod, crutch or similar device

of being fired from 2 firearm, which measures approximately one
with tail fins which take up five-sixteenths of an inch

(6) As used in this section, “metal knuckles” means any device or
instrument. nade wholly of partially of metal which is wornt for
ses of offense OF defense in or OB the hand and which either
protects the wearer’s hand while striking a blow or increases the
force of impact from the blow of injury to the individual receiving
the blow. The metal contained in the device may help support the
hand or fist, provide a shield to protect it, 0T consist of projections or
studs which would contact the individual receiving a blOW-

(¢) Knives carried in sheaths which are worn openly suspended
from the waist of the wearer are not conce ed within the meaning
of this section.

SEC. 2. Section 12054 of the Penal Code 18 amended t0 read:

12054. Each applicant for a new license or for the renewal of 2
license shall pay at the time of filing his application 2 fee determine
by the Department of Justice not to exceed the application
processing cOsts of the Department of Justice for the direct costs of
furnishing the report required by Section 12052. After the
department establishes fees sufficient to reimburse the department
for processing costs, fees charged shall increas
the legislatively approved annual cost-of-1iving adjustments for the
%epartmer\t’s budget. The officer receiving the application an
Se shall transmit the fee, with the fingerprints if required, t0 the
epartment of Justice. The licensing authority of any city of county
may Ch'fll'ge an additional fee, not to exceed three dollars ($3), for
If’rocessmg any such application, an shall transmit su¢
ee, if any, to the city of county treasury-
SEC. 3. Section 12071 of the Penal Code i8 amended to0 read:
. 12071. (a) The duly constituted licensing quthorities of any city,
ounty, or city and county shall accept applications for, and may
%rant licenses permitting the licensee t0 sell at retail within the citys
c(;“n‘t)y, or city and county, pistols, revolvers, an other firearms
it p}a‘\ le of being concealed upon the person- If a license is granted,

shall be in the form prescribed by the Attorney General, effective

f . .
or not more than one year from the date of issue, and be subject to-

the following conditions,'for breach of any of whic the license sha

be subject to forfeiture-
(1) The business shall be carried on only in the building

des;gnated in the license.
(2) The license or & copy thereof, certified by the issuing

2:&01'1'(}’, shall be displayed on the premises where it can easily be
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(3) No pistol or revolver shall be delivered:

(A) Within 15 days of the application for the purchase, .or, after
notice by the department pursuant to subdivision (c) of Section
12076, within 15 days of the submission to the department of
corrected copies of the register or within 15 days of the submission
to the department of any fee required pursuant to subdivision (d) of
Section 12076, whichever is later. :

(B) Unless unloaded and securely wrapped.

(C) Unless the purchaser either is personally known to the seller
or shall present clear evidence of his or her identity. )

(D) Whenever the dealer is notified by the Department of Justice
that a purchaser is in a prohibited class described in Section 12021 or
12021.1 of this code or Section 8100 or 8103 of the Welfare and
Institutions Code.

(4) No pistol or revolver, or imitation thereof, or placard
advertising the sale or other transfer thereof, shall be displayed in
any part of the premises where it can readily be seen from the
outside.

(b) As used in this article, “clear evidence of his or her identity”
includes, but is not limited to, a motor vehicle operator’s license, a
state identification card, an armed forces identification card, an
employment identification card which contains the bearer’s
signature and photograph, or any similar documentation which

provides the seller reasonable assurance of the identity of the
purchaser.

SEC. 4. Section 12072 of the Penal Code is amended to read:

12072. No person, corporation or dealer shall sell, deliver, or
otherwise transfer any pistol, revolver, or other firearm capable of
being concealed upon the person to any person whom he has cause
to believe 10 be within any of the classes prohibited by Section 12021
or 12021.1 of this code or Section 8100 or 8103 of the Welfare and
Institutions Code from owning or possessing these firearms, nor shal
any dealer sell, deliver or transfer any firearm capable of being
concealed upon the person, to any person under the age of 21 years.
In no event shall any such firearm be delivered to the purchaser
within 15 days of the application for the purchase thereof, or, after

notice by the department pursuant to subdivision (c) of Section
12076, within 15 days of the submission to the department of
corrected copies of the register or within 15 days of the submission
to the department of any fee required pursuant to subdivision (d) of
Section 12076, whichever is later and when delivered such firearm
shall be securely wrapped and shall be unloaded. Where neither
party to the transaction holds a dealer’s license, no person shall Se_11
or otherwise transfer any such firearm to any other person within this
state who is not personally known to the vendor. Any violation of the
provisions of this section is a misdemeanor.

SEC. 5. Section 12076 of the Penal Code is amended to read:

12076. The purchaser of any firearm capable of being conceale
upon the person shall be required to present clear evidence of his 0f
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per identity, 8 defined in Section 12071, to the dealer, and the dealer
require him OF her to sign his or her legal name and affix his of
r residence address and date of birth to the register in
druplicate. The salesperson shall affix his or her signature to the
register in quadruplicate as a witmess to the signatur® an
identification of the purchaser. Any person furnishing 2 fictitious
knowingly furnishing an incorrect birth date, an

any person violating any provision of this section is ty of a

misdemeanor.

(b) Two copies of the original sheet of the register shall, on the
date of sale, be placed in the mail, postage prepaid, and properly
addressed to the Department of Justice at Sacramento. The thir

police, or other head of the police department, of the city or county
wherein the sale is made. Where the sale is madeina district where
there is no municipal police department, the third copy of the
original sheet shall be mailed to the sheriff of the county wherein the
sale is made. .

(c) If the department determines that the purchaser is a person
described in Section 12021 or 12021.1 of this code or Section 8100 or
8103 of the Welfare and Institutions Code, it shall jmmediately notify

the dealer of that fact.

If the department determines that the copies of the register
SUbr_mtted to it pursuant to subdivision (b) contain any blank spaces
or inaccurate, illegible, of incomplete jnformation, preventing

subdivision (d) is noOt submitted by the Jealer in conjunction wit

;“bmlssmn of copies of the register, the department may notify the
ﬁ:%ler of that fact. Upon notification by the department, the dealer
shall submit corrected copies of the register to the department, 0T

%ﬁ:aler at any time prior to delivery of the pistol, revolver, or other
(:o(:lalim-to be purchased, the dealer shall withhold delivery until the
1 m?zumn of the waiting period described in Sections 12071 and
to (ed) The _Department of Justice may charge the dealer a fee, not
Teir:\%eed the actual processing costs of the department, sufficient to
All urse the department for the cost of furnishing this information.
money received by the department pursuant to this section sha

~ be deposited in the Dealers’ Record of Sale Special Account of the

S;;:ml- F}md, which is hereby created, to be available, upon
to _of(f’PnahOH by the Legislature, for expenditure by the department
SEéEt the costs incurred pursuant to this section.
amend 3. Section 5357 of the Welfare and Institutions Code is
Sznded to read: : '
Sp ec?gi' All conservators of the estate shall have the general powers
ed in Chapter 6 (commencing with Section 2400) of Part 4of
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Division 4 of the Probate Code and shall have such additional powers
specified in Article 11 (commencing with Section 2590) of Chapter
6 of Part 4 of Division 4 of the Probate Code as the court may

designate. The report shall set forth which, if any, of the additional

powers it recommends. The report shall also recommend for or
against the imposition of each of the following disabilities on the
proposed conservatee: -

(a) The privilege of possessing a license to operate a motor
vehicle. If the report recommends against this right and if the court
follows the recommendation, the agency providing conservatorship
investigation shall, upon the appointment of the conservator, so
notify the Department of Motor Vehicles.

(b) The right to enter into contracts. The officer may recommend
against the person having the right to enter specified types of
transactions or transactions in excess of specified money amounts.

(c) The disqualification of the person from voting pursuant to
Section 707.5 of the Elections Code. ’

(d) The right to refuse or consent to treatment related specifically
to the conservatee’s being gravely disabled. The conservatee shall
retain all rights specified in Section 5325.

(e) The right to refuse or consent to other medical treatment
unrelated to remedying or preventing the recurrence of the
conservatee’s being gravely disabled which is necessary for the
treatment of an existing or continuing medical condition. The report
shall include an evaluation of such condition and the current
treatment for such condition, if any.

(f) The disqualification of the person from possessing a firearm
pursuant to subdivision (e) of Section 8103.

SEC. 6. Section 12096 of the Penal Code is amended to read:

12096. * Applications for permits shall be filed in writing, signed by
the applicant if an individual, or by a member or officer qualified t0
sign if the applicant is a firm or corporation, and shall state the name,
business in which engaged, business address and a full description ©
the use to which the sawed-off shotguns are to be put.

Applications and permits shall be uniform throughout the state oo

* forms prescribed by the Department of Justice.

Each applicant for a permit shall pay at the time of filing his or her
application a fee determined by the Department of Justice not t0
exceed the application processing costs of the Department.of Justice-
A permit granted pursuant to this article may be renewed one yearl
from the date of issuance, and annually thereafter, upon the filing of
a renewal application and the payment of a permit renewal fee not
to exceed the application processing costs of the Department 0
Justice. After the department establishes fees sufficient to reimburse
the department for processing costs, fees charged shall increase ata
rate not to exceed the legislatively approved annual cost-of-living
adjustments for the department’s budget.

SEC. 7. Section 12231 of the Penal Code is amended to read:

12231. Applications for permits shall be filed in writing, signed by
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the applicant if an individual, or by 2 member or officer qualified to
sign if the applicant is a firm or corporation, and shall state the name,
business in which engaged, business address and a full description of
the-use 10 which the firearms are to be put. :

Applications and permits shall be uniform throughout the state on
forms prescribed by the Department of Justice.

Each applicant for a permit shall pay at the time of filing his or her
gpplication a fee determined by the Department of Justice not to
exceed the application processing costs of the Department of Justice.
A permit granted pursuant to this article may be renewed one year
from the date of issuance, and annually thereafter, upon the filing of
a renewal application and the payment of a permit renewal fee not
to exceed the application processing costs of the Department of
Justice. After the department establishes fees sufficient to reimburse
the department for processing costs fees charged shall increase at a
rate not to exceed the legislatively approved annual cost-of-living
adjustments for the department’s budget.

SEC. 8. Section 12250 of the Penal Code is amended to read:

12250. (a) The Department of Justice may grant licenses in a
form to be prescribed by it effective for not more than one year from
t_he date of issuance, to permit the sale at the place specified in the
license of machineguns subject to all of the following conditions,

upon breach of any of which the license shall be revoked:

1. The business shall be carried on only in the place designated in’

the license.

2. The license or a certified copy thereof must be displayed on the
premises in a place where it may easily be read.

3. No machinegun shall be delivered to any person not authorized
to receive the same under the provisions of this chapter.

4. A complete record _must be kept of sales made under the
authority of the license, showing the name and address of the
purchaser, the descriptions and serial numbers of the weapons
%Umhased, the number and date of issue of the purchaser’s permit,

any, and the signature of the purchaser or purchasing agent. This
record shall be open to the inspection of any peace officer or other
person designated by the Attorney General.
. (}ii) AppliCations for licenses shall be filed in writing, signed by the
ifp%)h cant if an individual or by a member or officer qualified to sign
bus'e applicant is a firm or corporation, and shall state the name,
themess in which engaged, business address and a full description 0

A“se_ to _which the firearms are to be put.
fomIiphcatlons and licenses shall be uniform throughout the state on

B $ prescxjibed by the Department of Justice. ,
ap ;Ch %_lpphcant for a license shall pay at the time of filing his or her
exg cation a fee determined by the Department of Justice not to
heed the application processing costs of the Department of Justice.
fro cense granted pursuant to this article may be renewed one year
a rm the date of issuance, and annually thereafter, upon the filing of
enewal application and the payment of a license renewal fee not
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to exceed the application processing costs of the Department of
Justice. After the department establishes fees sufficient to réimburse
the department for processing costs, fees charged shall increase at a
rate not to exceed the legislatively approved annual cost-of-living
adjustments for the department’s budget.

SEC. 9. Section 12305 of the Penal Code is amended to read:

12305. (a) Every dealer, manufacturer, importer, and exporter
of any destructive device, or any motion picture or television studio
using destructive devices in the conduct of its business, shall obtain
a permit for the conduct of such business from the Department of
Justice.

~ (b) Applications for permits shall be filed in writing, signed by the
applicant if an individual, or by a member or officer qualified to sign
if the applicant is a firm or corporation, and shall state the name,
business in which engaged, business address and a full description of
the use to which the destructive devices are to be put.

Applications and permits shall be uniform throughout the state on
forms prescribed by the Department of Justice.

Each applicant for a permit shall pay at the time of filing his or her
application a fee not to exceed the application processing costs of the
Department of Justice. A permit granted pursuant to this article may
be renewed one year from the date of issuance, and annually
thereafter, upon the filing of a renewal application and the payment
of a permit renewal fee not to exceed the application processing costs
of the Department of Justice. '

SEC. 10. - Section 12306 of the Penal Code is amended to read:

12306. (a) Any person, firm or corporation, other than those
included in Section 12305, shall obtain a permit from the Department
of Justice before possessing or transporting any destructive device.
~ Applications for permits shall be filed in writing, signed by the
applicant if an individual, or by a member or officer qualified to sign
if the applicant is a firm or corporation, and shall state the name;
business in which engaged, business address and a full description O
the use to which the destructive devices are to be put.

Applications and permits shall be uniform throughout the state on
forms prescribed by the Department of Justice.

Each applicant for a permit shall pay at the time of filing his or her
application a fee determined by the Department of Justice not to
exceed the application processing costs of the Department of Justice.
A permit granted pursuant to this article may be renewed one year
from the date of issuance, and annually thereafter, upon the filing of
a renewal application and the payment of a permit renewal fee not
to exceed the application processing costs of the Department 0O

Justice. After the department establishes fees sufficient to reimburse
the department for processing costs, fees charged shall increase ata
rate not to exceed the legislatively approved annual cost-of-living
adjustments for the department’s budget.

SEC. 11. Section 12424 of the Penal Code is amended to read:

12424. Applications for permits shall be filed in writing, signed by
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the applicant f an individual, or by a membér or officer qualified to
sign if the applicantisa frm or corporation, and shall state the name,
business in which engaged, business address and a full description of

the place of vehicle in which the tear gas or tear gas weapons are to

If the tear gas Of tear gas weapons are to be used in connection
with, or to constitute, a protective system, the application shall also
contain the name of the person who is to install the protective
system.

Applications and permits shall be uniform throughout the state
upon forms prescribed by the Department of Justice.

Each applicant for a permit shall pay at the time of filing his or her
application a fee determined by the Department of Justice not to
exceed the application processing costs of the Department of Justice.
A permit granted pursuant to this article may be renewed one year
from the date of issuance, and annually thereafter, upon the filing of
a renewal application and the payment of a permit renewal fee not
to exceed the application processing costs of the Department of
Justice. After the department establishes fees sufficient to reimburse
the department for processing costs, fees charged shall increase ata
rate not to exceed the legislatively approved annual cost-of-living
adjustments for the department’s budget.

SEC. 12. Section 12435 of the Penal Code is amended to read:

12435. The Department of Justice may grant licenses in a form to
be prescribed by it effective for not more than one year from the
date of issuance, to permit the sale at retail of tear gas or tear gas
weapons, and to permit the installation and maintenance of
protective systems involving the use of tear gas or tear gas weapons
subject to all of the following conditions upon breach of any of which

(a) Under a sales license for the sale of tear gas Of tear gas

weapons issued by the department, the business shall be carried on

only in the building designated in the license, except that

self-defense products may be sold at the place of instruction.

. al(b) The license or certified copy thereof shall be displayed at each
es premises in a place where it may easily be read.

o (c) No tear gas Of tear gas weapon shall be delivered to any person

ogttﬁimhonzed to possess Of transport the same under the provisions

boa s chapter. No protective system jnvolving the use of tear gas or

m I gas weapons shall be installed, nor shall supplies be sold for the

hla““enance of such system, unless the licensee has personal

mO.Wledge of the existence of 2 valid permit for the operation and
aléltenance of the system. |

Sel(f-()l A permanent complete sales register shall be kept of

auth ef_ense tear gas and tear gas weapons sales made under the
(1°f1ty of the license, showing all of the following:

purc)hThe’ p_urchaser’s name, date of birth, and address; the

purchaser s identification card number and date of issu€s the

aser’s response to questions pertaining to his or her eligibility
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to purchase tear gas or tear gas weapons pursuant to the
requirements of subdivision (a) of Section 12403. :

(2) The quantity and description, including serial numbers of
articles purchased.

(3) The business name, address, and telephone number; the
business retail tear gas sales license number; and the name and
signature of the person making the sales.

(4) The date and time of sale.

(e) This sales register shall be open to the inspection of any peace
officer or other person designated by the Attorney General.

(f) The original copy of the sales register shall be retained as part
of the vendor’s permanent record of sales. The duplicate copy of the
sales register of each transaction shall, on the date of sale, be placed
in the mail, postage prepaid, and properly addressed to the chief of
police or sheriff who has jurisdiction over the purchaser’s place of
residence.

(8) The sales register requirements of this section shall not apply
to wholesale or retail dealers in their normal business intercourse
with other wholesale or retail dealers.

(h) The sales register required for each tear gas weapon sale shall
be prepared by and obtained from the Department of General
Services and shall be furnished by the Department of General
Services to the licensed vendor on application at a cost to be

determined by the Department of General Services for each 100
leaves in duplicate, one original and one duplicate for the making of
one carbon copy. The original and duplicate copy shall differ in color,
and shall be in a form prescribed by the Department of Justice.

The Department of General Services upon issuing a register shall
forward to the Department of Justice the name and business address
of the vendor together with the series and sheet numbers of the
register. The register shall not be transferable. If the vendor moves
his business to a different location he shall notify the Department of
Justice of such fact in writing within 48 hours. .

(i) Each applicant for the tear gas sales license described in this
section shall pay at the time of filing his or her application a fee
determined by the Department of Justice not to exceed the
application processing costs of the Department of Justice. A license
granted pursuant to this article may be renewed one year from the
date of issuance, and annually thereafter, upon the filing of a renewal
application and the payment of a license renewal fee not to excee
the application processing costs of the Department of Justice. After
the department establishes fees sufficient to reimburse the
department for processing costs, fees charged shall increase at a rate
not to exceed the legislatively approved annual cost-of-living
adjustments for the department’s budget. i

SEC. 13. Section 8101 of the Welfare and Institutions Code is
amended to read: '

8101.  Any person who shall knowingly supply, sell, give, or allow
possession or control of any firearm or deadly weapon to any person
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» the described i Section 8100 or 8103 shall be punishable by

imprisonment in a state prison, 0T in a county jail for a period of not
’rs of exceeding one year, by a fine of not exceeding one thousand dollars

($1,000), OF by both such fine and jmprisonment. For purposes of this
“deadly weapon” means any weapon, the possession or

; the section,
» and concealed carrying of which is prohibited by Section 12020 of the
Penal Code. » .
SEC. 14. Section 8103 of the Welfare and Institutions Code is
eace amended to read: -
8103. (a) (1) No person who after October 1, 1955, has been
fpa}a}r t adjudicated by & court of any state to be a danger to others.as a result
the of mental disorder or mental illness, OT who has been adjudicated to
aci::edf be a mentally disordered sex offender, shall have in his or her
‘e o f ~ possession, custody, or control any firearm unless there has been
€ o issued to such person a certificate by the court of adjudication upon
v release from treatment or at a later date stating that the person may
E’JI:SL possess a firearm without endangering others, and such person has
‘ not, subsequent to the issuance of such certificate, again been
shall ac}judicated by a court to be a danger to others as a result of a mental
oral disorder or mental illness. - :
oral - (2) The court shall immediately notify the Department of Justice
be of the court order finding the individual to be a person described in
100 paragraph (1). The court shall also notify the Department of Justice
g of of any certificate issued as described in paragraph (1).
Jor (b) (1) No person who has been found, pursuant to Section 1026 s We
Hon of the lfenal Code or the law of any other state 0T the United States, L.
hall IS‘Ot guxlty by reason of insanity of murder, mayhem, a violation of i
ress : Section 207 or 209 of the Penal Code in which the victim suffers et
the “}te_ntlonally inflicted great bodily injury, robbery in which the
wes \I')lem roffers great bodily injury, 2 violation of Section 447a of the
t of Ve?:i‘l Code involving a trailer coach, as defined in Section 635 of the
3 ehicle Code, or any dwelling house, 2 violation of subdivision 2-or
this POf Section 261 of the Penal Code, a violation of Section 459 of the
fee aeqal C_Ode in the first degree, assault with intent to commit murder,
the : u\f/flolahon of Section 220 of the Penal Code in which the victim
ase 12381'3 great bodily injury, 2 violation of Section 12303.1, 12303.2,
the n :133, 12308, 12309, or 12310 of the Penal Code, or of a felony .
wal th‘;o ving death, great bodily injury, or an act which poses a serious
ed an eat of bodily harm to another persor, or a violation of the law of
ter ofy other state or the United States which includes all the elements
he hajn)-l of the above felonies as dofined under California law, sha
Lte e in his or her possession Of under his or her custody or control
ng any firearm.
of (3}2 The court shall immediately notify the Department of Justice
is e court order finding the person to be a person described in
paragraph (1). . ’
W of (&) (1) No person who has been found, pursuant to Section 1026
on not e Penal Code or the law of any other state or the United States,
: ‘ guilty by reason of insanity of any crime other than those
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described in subdivision (b) shall have in his or her possession Department y
custody, or control any firearm unless the court of commitment has conservatorshI:
found the person to have recovered sanity, pursuant to Section 1026.2 (f) Every P
of the Penal Code or the law of any other state or the United States. con.trol_ any ﬁr
(2) The court shall immediately notify the Department of Justice : which is pufss
of the court order finding the person to be a person described in county J.aﬂ for
paragraph (1). The court shall also notify the Department of Justice subdivision (2
when it finds that the person has recovered his or her sanity. SEC. 1. S
(d) (1) No person found by a court to be mentally incompetent amended to T
to stand trial, pursuant to Section 1370 or 1370.1 of the Penal Code 8}04' The
or the law of any other state or the United States, shall have in his available to tt
or her possession, custody, or control any firearm, unless there has Department
been a finding with respect to such person of restoration to - necessary to
competence to stand trial by the committing court, pursuant to Section 8100 ¢
Section 1372 of the Penal Code or the law of any other state or the Department ¢
United States. : make such x€
(2) The court shall immediately notify the Department of Justice applications £
of the court order finding the person to be mentally incompetent as the ‘Health 8
described in paragraph (1). The court shall also notify the Section 12001
Department of Justice when it finds that the person has recovered 12209 of the
his or her competence. , Section 1230.
(e) (1) No person who has been placed under conservatorship by or made ava
a court, pursuant to Section 5350 or the law of any other state Of the that disclost
United States, because the person is gravely disabled as a result ofa carry _out it
mental disorder or impairment by chronic alcoholism shall have in explosives,
his or her possession, custody, or control any firearm while under : machinegl
such conservatorship if, at the time the conservatorship was ordered _ SEC. 1_6.
or thereafter, the court which imposed the conservatorship found: appropriate
that possession of a firearm by the person would present danger t0 and disbur
the safety of the person or-to others. Upon placing any person under Section 223
conservatorship, and prohibiting firearm possession by the person S°h°(_’1 distt
the court shall notify the person of this prohibition. and incury
(2) The court shall immediately notify the Department of Justice SE:C' 17
of the court order placing the person under conservatorship ar Section 12
prohibiting firearm possession by the person as described in 2248, It shi
paragraph (1) The notice shall include the date the conservatorshiP become €l
was imposed and the date the conservatorship is to be terminated- 12020 of t}
if the conservatorship is subsequently terminated before the date which cas

listed in the notice to the Department of Justice or the court
subsequently finds that possession of a firearm by the person woul
no longer present a danger to the safety of the person or others, th¢
court shall immediately notify the Department of Justice.

(3) All information provided to the Department of Justice An act
pursuant to paragraph (2) shall be kept confidential, separate; an Section !
apart from all other records maintained by the department, and shall 23605, a
be used only to determine eligibility to purchase or possess firearms: repea,l S
Any person who knowingly furnishes any such information for any rideshar

other purpose is guilty of a misdemeanor. All such informatio?
concerning any person shall be destroyed -upon receipt by the
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Department of Justice of notice of the termination of
conservatorship as to that person pursuant to paragraph (2). ,

(f) Every person who possesses or has under his or her custody or
control any firearm in violation of this section is guilty of a felony
which is punishable by imprisonment in the state prison, or in the
county jail for not more than one year, and which is subject to
subdivision (b) of Section 17 of the Penal Code. ‘

SEC. 15. Section 8104 of the Welfare and Institutions Code is
amended to read:

8104, The State Department of Mental Health shall make
available to the Department of Justice those records which the State
Department of Mental Health has in its possession which ar-
necessary to identify persons who come within the provisions «
Section 8100 or 8103. These records shall be made available to th
Department of Justice upon request. The Department of Justice sha
make such requests only with respect to its duties with regard t
applications for permits for explosives as defined in Section 12000 ¢
the Health and Safety Code, concealable weapons as defined i
Section 12001 of the Penal Code, machineguns as defined in Sectio;
12200 of the Penal Code, and destructive devices as defined i
Section 12301 of the Penal Code. Such records shall not be furnishe:
or made available to any person unless the department determine
that disclosure of any information in such records is necessary i
carry out its duties with respect to applications for permits for
explosives, destructive devices, concealable weapons, anc.
machineguns_

SEC.16. The sum of fifteen thousand dollars ($15,000) is hereby
appropriated from the General Fund to the Controller for allocation
and disbursement in the 1984-85 fiscal year, in accordance with
Section 2231 of the Revenue and Taxation Code, to local agencies and
scho<_)l districts to reimburse them for costs mandated by the state
and incurred by them pursuant to this act.

SEC. 17. Section L1 of this bill incorporates amendments to
Section 12020 of the Penal Code proposed by both this bill and SB
%248. It shall only become operative if (1) both bills are enacted and
leCOme effective on January 1, 1985, (2) each bill amends Sections

2020 of the Penal Code, and (3) this bill is enacted after SB 2248, in
which case Section 1 of this bill shall not become operative.

——

\

CHAPTER 1563

S An act to amend Section 8217 of the Corporations Code, to amend

ection 12182.5 of the Government Code, to amend Sections 17033,

re605’ and 243435 of, to add and repeal Section 17149 of, and to

i Peal Section 17223 of, the Revenue and Taxation Code, relating to
esharing, to take effect immediately, tax levy.
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on file with the clerk of the public agency and shall remain on file

ffice.
(d) This section shall remain in effect only until January 1, 1989,

and as of that date is repealed, unless a later enacted statute which
is chaptered before January 1, 1989, deletes or extends that date.

SEC. 6. Section 933 is added to the Penal Code, 0 read:

933. (a) Nolater than one ‘nonth after the end of each fiscal year

of a county, each grand jury impaneled during that fiscal year shall

submit to the presiding judge of the superior court a final report of

its findings and recommendations that pertain tO county
overnment matters other than fiscal matters during the fiscal year

(b) Nolater than six months after the end of each fiscal year, each
rand jury impaneled during that fiscal year shall submit to the

presiding judge of the superior court a final report of its findings and
recommendations that pertain to fiscal matters of county
overnment during the fiscal year of the county.

(¢) No later than 90 days after the grand jury submits any final
report, the board of supervisors hall comment on the findings and
recommendations of the grand jury that pertain to county

overnment matters under the control of the board and every
elective county officer shall report to the board of supervisors on the
gindings and recommendations pertaining to such county officer. All
such comments and reports shall forthwith be submitted to the
presiding judge of the superior court who impaneled the grand jury
for the fiscal year. A copy thereof shall be placed on file with the
county clerk and shall remain on file in the office of the county clerk,

(d) This section shall become operative January 1,

SEC. 7. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the

California Constitution or Section 2231 or 9934 of the Revenue and
Taxation Code because the Legislature finds and declares that there
are savings as well as costs in this act which, in the aggregate, do not

result in additional net costs.

e

CHAPTER 1409

An act to amend Sections 8103 and 8104 of the Welfare and
Institutions Code, relating t© firearms.

[Approved by Governor September 24, 1982. Filed with
Secretary of State eptember 97, 1982.)

The people of the State of California do enact as follows:

SECTION L. Section 8103 of the Welfare and Institutions Codes -

amended to read:
8103. (a) (1) No person who after October 1, 1955, has be‘exlnl

adjudicated by a court of any state to be a danger t0 others as a1€s

100 °
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of mental disorder or mental illness, or who has been adjudicated to
be a mentally disordered sex offender, shall have in his or her
possession, custody, or control any firearm unless there has been
issued to such person a certificate as hereafter described in this
section and such person has not, subsequent to the issuance of such
certificate, again been adjudicated by a court to be a danger to others
as a result of a mental disorder or mental illness.

(2) A certificate meeting the requirements of this section must be
a written statement that is either part of a broader certificate of
competency or a separate document and that is issued, on application
of the person who was so adjudicated, either at the time of release
from treatment under such adjudication or at a later date, by the
medical director of any California state hospital, stating that in the
opinion of the person issuing the certificate based either on his own
knowledge or on the opinions of members of his staff or on records
of the institution, the applicant is a person who may possess a firearm
without endangering others. If a persen applies to a medical director
of a California state hospital for such a certificate and the applicant
has not been treated in that hospital, or if the medical director
believes that a current mental examination is necessary to enable
him to determine whether or not such a certificate shall be issued,
the medical director shall cause such person to be examined by a
member of the staff of the hospital and may otherwise investigate the
case. The medical director may charge a reasonable fee for such
examination and investigation.

(3) Refusal of a medical director to issue a certificate of
competency or separate document as described in the preceding
provisions of this section is reviewable by mandamus in the superior
court of the county of which the applicant is a resident or the county
in which the hospital of which the medical director is head. Upon a
showing to the satisfaction of the court of abuse of discretion by the
medical director the court shall issue its writ directing the medical
director to issue its certificate or document.

(b) No person who has been found, pursuant to Section 1026 of the
Penal Code or the law of any other state or the United States, not
guilty by reason of insanity of murder, mayhem, a violation of Section
507 or 209 of the Penal Code in which the victim suffers intentionally
inflicted great bodily injury, robbery in which the victim suffers
great bodily injury, a violation of Section 447a of the Penal Code
involving a trailer coach, as defined in Section 635 of the Vehicle
Code, or any dwelling house, a violation of subdivision 2 or 3 of
Section 261 of the Penal Code, a violation of Section 459 of the Penal
Code in the first degree, assault with intent to commit murder, a
violation of Section 220 of the Penal Code in which the victim suffers
great bodily injury, a violation of Section 12303.1, 12303.2, 12303.3,
12308, 12309, or 12310 of the Penal Code, or of a felony involving
death, great bodily injury, or an act which poses a serious threat of
bodily harm to another person, or a violation of the law of any other
state or the United States which includes all the elements of any of

Vol. 4 27—3824-H '
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the above felonies as defined under California law, shall have in his
possession or under his custody or ‘control any firearm. .

(c) Every person who possesses or has under his custody or
control any firearm in violation of this section is guilty of a felony
which is punishable by imprisonment in the state prison, or in the
county jail for not more than one year, and which is subject to
subdivision (b) of Section 17 of the Penal Code.

SEC. 2. Section 8104 of the Welfare and Institutions Code is
amended to read:

8104. The Department of Mental Health shall keep and maintain
records necessary to identify persons who are currently being
treated, or have been treated, in mental health facilities in California
who come within the provisions of this chapter. Such records shall be
made available to the Department of Justice upon request. The

- Department of Justice shall make such requests only with respect to

its duties with regard to applications for permits for explosives as
defined in Section 12000 of the Health and Safety Code, concealable
weapons as defined in Section 12001 of the Penal Code, machineguns
as defined in Section 12200 of the Penal Code and destructive devices
as defined in Section 12301 of the Penal Code. Such records shall not

“be furnished or made available to any person unless the department

determines that disclosure of any information in such records is
necessary to carry out its duties with respect to applications for
permits for explosives, destructive devices, concealable weapons,
and machineguns.

SEC. 3. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the

California Constitution or Section 2231 or 2234 of the Revenue and

Taxation Code because the only costs which may be incurred by a
local agencv or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.

CHAPTER 1410

An act to amend Sections 5255, 5256, and 5258 of, and to add
Chapter 16.5 (commencing with Section 3050) to Division 1 of, the
Financial Code, relating to financial institutions, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor September 24, 1982. Filed with
Secretary of State September 27, 1982.]

The people of the State of California do enact as follows:
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basis relied on in the insurance policy, in relation to the facts or

applicable Jaw, for the denial of a “laim or for the offer of a
com! romise settlement.
(14) Directly advising 2 claimant not to obtain the services of an

attorney: ] . .
(15) Misleading a claimant as to the applicable statute of

Jimitations: :

————

CHAPTER 187

An act to amend Section 8103 of the Welfare and Institutions Code,

relating to firearms.

[Approved by Governor June 2, 1978. Filed with
Secretary of State June 9, 1978.]

The people of the State of California do enact as follows:

SECTION 1. Section 8103 of the Welfare and Institutions Code is
amended 1o read: :

8103. No person who has been adjudicated by a court to be 2
danger to others as a result of a mental disorder or mental illness,
after October 1,1955, shall have in his possession or under his custody
or control any firearm unless there has been issued to such person
a certificate as hereafter described in this section and such person has
not, subsequent to the issuance of such certificate, again been
adjudicated by a court to be a danger to othersasa result of a mental
disorder or mental illness. ’

A certificate meeting the requirements of this section must be a
written statement that is either part of a broader certificate of
competency or 2 separate document and that is issued, on application
of the person who was so adjudicated, either at the time of release
from treatment under such adjudication or at a later date, by the
medical director of any California state hospital, stating that in the
opinion of the person issuing the certificate based either on his own
knowledge or on the opinions of members of his staff or on records
of the institution, the applicant is a person who may possess a firearm
without endangering others. If a person applies toa medical director
of a California state hospital for such a certificate and the applicant
has not been treated in that hospital, or if the medical director
believes that a current mental examination is necessary to enable
him to determine whether or not such a certificate shall be issued,
the medical director shall cause such person to be examined by a
member of the staff of the hospital and may otherwise investigate the
case. The medical director may charge a reasonable fee for such
examination and investigation. :

Refusal of a medical director to issue a certificate of competency
or separate document as described in the preceding provisions of this

1996 016970

. M’M
e e g TR T TR T




OO et e

(
420 _ STATUTES OF 1978 [Ch. 188

section is reviewable by mandamus in the superior court of the
county of which the applicant is a resident or the county in which the
hospital of which the medical director is head. Upon a showing to the
satisfaction of the court of abuse of discretion by the medical director
the court shall issue its writ directing the medical director to issue
its certificate or document.

No person who has been found, pursuant to Section 1026 of the
Penal Code, not guilty by reason of insanity of murder, mayhem, 5
violation of Section 207 or 209 of the Penal Code in which the victim
suffers intentionally inflicted great bodily injury, robbery in which
the victim suffers great bodily injury, a violation of Section 447a of
the Penal Code involving a trailer coach, as defined in Section 635
of the Vehicle Code, or any dwelling house, a violation of subdivision
9 or 3 of Section 261 of the Penal Code, a violation of Section 459 of
the Penal Code in the first degree, assault with intent to commit
murder, a violation of Section 220 of the Penal Code in which the
victim suffers great bodily injury, a violation of Section 12303.1,
12303.2, 12303.3, 12308, 12309, or 12310 of the Penal Code, or of a
felony involving death, great bodily injury, or an act wkhich-poses a
serious threat of bodily harm to another person, shall have in his
possession or under his custody or control any firearm.

Every person who possesses or has under his custody or control any
firearm in violation of this section is guilty of a misdemeanor.

SEC. 2. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to that
section nor shall there be an appropriation made by this act because
the Legislature recognizes that during any legislative session a
variety of changes to laws relating to crimes and infractions may
cause both increased and decreased costs to local governmental
entities and school districts which, in the aggregate, do not result in
significant identifiable cost changes.

CHAPTER 188

An act to amend Section 19627.7 of the Business and Professions
Code, and to amend Sections 6039, 12041, 14971, 20462, 20463, 24007,
97571, 29322, 40571, 41001, 41201, 59722, 62305, and 62719 of the Food
and Agricultural Code, relating to boards and committees.

[Approved by Governor June 2, 1978. Filed with
Secretary of State June 2, 1978.]

The people of the State of California do enact as follows:

SECTION 1. Section 19627.7 of the Business and Professions
Code is amended to read: _ :

19627.7. There is in the Department of Food and Agriculture a
Fair Budget Review Board to advise the Director of Food and

11591 017030
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version of facilities and a statement that the time for appeal
has expired, or in the case of a modified approval, that the
modifications have been made, or

() That the time allowed for decision has passed and no
decision has been made or that the voluntary area health
planning ageney failed to act upon a lack of recommendation
by the voluntary loeal health planning agency within the time
allowed, or

(e) That more than 12 months have expired since a de-
cision has been reached by the voluntary area health planning
agency.

Sgo. 14. Section 7003.2 is added to the Welfare and Insti-
tutions Code, to read:

7003.2. The department may review but shall not approve
any construction plans or issue any Jicense under this chapter
which shall cover new or additional bed capacity or the con-
version of an existing bed capacity to a different category,
except for outpatient and emergency serviees, until the appli-
cant has complied with the provisions of Section 7003.1.

ggo. 15, Within 90 days of the effective date of this aect,
the Health Planning Council shall adopt guidelines pursuant
to Section 437.7 of the Health and Safety Code. By July 1,
1970, all voluntary area health planning agencies shall adopt
guidelines pursuant to Qection 437.7 of such code. This act
shall not apply to applicants who have filed applications for
]icenses, prior to January 1, 1970, which meet all requirements
and regulations of the appropriate state agency existing at the
time of application, including at least preliminary submission
of plans.

ggo. 16. This act shall not apply to any facilities which
have been approved for federal or state funds pursuant to
Chapter 3 (commencing with Section 430) of Part 1 of Divi-
gion 1 of the Health and Safety Code prior to July 1, 1970.

Sgc. 17. 1f any provision of this act or the application
thereof to any person or cireumstances is held invalid, such
invalidity shall not affect other provisions or applications of
the act which can be given effect without the invalid provision
or application, and to this end the provisions of this act are
severable.

CHAPTER 1452

An act to add Section 14105.5 to the Welfare and Institutions
Code, relating to medical assistance. -

[Approved by Governor September 4, 1969, Filed with
Secretary of State September 4, 1969.]

Tiv prople of the State of California do enact as follows:

SECTION 1. Seection 14105.5 is added to the Welfare and
1..itations Code, to read:

%
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14105.5. The director shall make no payment for services to
any hospital facility which secures a license under the provisions
of Chapter 2 (commencing with Section 1400) of Division 2
of the Health and Safety Code or Chapter 1 (commencing
with Section 7000) of Division 7 of this code after July 1,
1970, covering a new facility or additional bed capacity or
the conversion of existing bed capacity to a different license
category, wunless such licensee received a favorable final
decision by the voluntary area health planning agency in the
area, the consumer members of a voluntary area health plan-
ning agency acting as an appeals body or the Health Planning
Couneil pursuant to Sections 437.7 to 438.5, inclusive, of the
Health and Safety Code; or unless the licensee had filed an
application for a license prior to January 1, 1970, and the ap-
plication met all then-existing requirements and regulations
of the appropriate state agency at the time of application in-
cluding, at least, preliminary submission of plans.

SEc. 2. This act shall become operative only if Assembly

Bill No. 1340 is enacted by the Legislature at its 1969 Regular
Session. :

CHAPTER 1453

An act to add Article 2.8 (commencing with Section 13250)
to Chapter 2 of Division 10 of the Education Code, relating
to the New Careers in Education Program, and making an
appropriation therefor,

[Approved by Governor September 4, 1969. Filed with
Secretary of State September 4, 1969.]

I object to the $125,000 appropriation in Assembly Bill No. 1362, and T
hereby reduce said appropriation from $125,000 to $62,500.

‘With this reduction, I approve the bill
RONALD REAGAN, Governor

The people of the State of California do enact as follows :

SEcTION 1. Article 2.8 (commencing with Section 13250)

is added to Chapter 2 of Division 10 of the Education Code,
to read :

Article 2.8. New Careers in Education Act

13250. It is the intent and purpose of the Legislature by
enacting this chapter to make provisions for a New Careers
Program to recruit and train persons who have completed
at least 60 units of college work in a junior college or a four-
Year institution of higher education for teaching in low-income
elementary schools. It is the further intent and purpose of
this chapter to provide a means by which capable persons
of low-income background may enter the teaching profession.,
The New Careers Program is designed to provide practical
teaching experience in schools with high concentrations of low-
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The state board shall review the information contained in
the reports made by the local publie agencies. The state board
shall submit to the Legislature findings and conelusions as to
the anticipated local, state, and federal financing necessary
to provide the needed facilities for such period and shall ad-
vise the Legislature on the need for further surveys on or
pefore the 60th calendar day of the 1968 Regular Session of
the Legislature.

13602. The state board shall make no commitment or enter
into any agreement pursuant to an exercise of authority under
this chapter until it has determined that any money required
to be furnished as the state’s share of project cost is available
for such purpose.

13603. The Governor may request the funds required to
finsnce the state 's share of project costs for each fiscal year
through inclusion of the anticipated state s share in the annual
Budget Bill. In no case, however, shall funds under this chap-
ter be appropriated by the Legislature prior to 1968, nor until
the findings of need have been reported and ovaluated by the
Legislature.

13604. The state board shall review and approve each sew-
age treatment project for which an application for a grant
ander the act has been made. The state board shall, in review-
ing each project, determine whether such project is in eon-
formity with statewide policies for control of water pollution
and water quality and in conformity with policies with respect
to water pollution control and water quality control adopted
by regional water quality control boards, and shall certify
that such project is entitled to priority over other eligible
projects on the basis of financial as well as water pollution
control needs.

13605. All money appropriated by the Legislature for the
state’s share of the projeet costs shall be appropriated without
regard to fiseal years, or shall augment an appropriation with-
out regard to fiscal years.

CHAPTER 1667

An act to repeal Sections 1320.2, 1671, 2416, 2618, 2689, 2763,
9879, 2964, 3108, 4355, 4522, 4884, 5107, 5587, 5674, 6007,
6597, 6780, 7194.1, 7211.1, 7432, 7554, 7710, 8027, 8656,
8782, 8958, 10177.6, and 10563.6 of the Business and Pro-
fessions Code; 0 amend Section 40 of the Civil Code; to
repeal Sections 388, 388.2, 3884, and 388.6 of the Electtons
Code; to add Division 4 (commencing with Section 4000 ),
Division 5 (commencing with Section 5000), Division 6
(commencing with Section 6000), Division 7 ( commencing
with Section 7000), Division 8 ( commencing with Section
8000), and Sections 14021 and 14150.4 to, to amend Section
9034 of, and to repeal Dwiston § (commencing with Section
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4000), Division 6 ( commencing with Section 5000), Diviston
6.5 (commencing with Section 7900), Division 7 (commenc-
ing with Section 8000), and Division 8 (commencing with
Section 9000) of, the Welfare and Institutions Code, re-
lating to mental health services.

[Approved by Governor September 2,1967. Filed with
Secretary of State September 2, 1967.1

The people of the State of California do enact as follows:

SeorioNn 1. Section 1820.2 of the Business and Profes-
sions Code is repealed.

Sgc. 2. Section 1671 of the Business and Professions Code
is repealed.

Sge. 3. Section 2416 of the Business and Professions Code
is repealed.

Sgo. 4. Section 2618 of the Business and Professions Code
is repealed. ’

Sge. 5. Section 2689 of the Business and Professions Code
is repealed.

Sgc. 6. Section 2763 of the Business and Professions Code
is repealed.

Sge. 7. Section 2879 of the Business and Professions Code
is repealed.

SEc. 8. Section 2964 of the Business and Professions Code
is repealed.

Sgc. 9. Section 3108 of the Business and Professions Code
is repealed.

Sgc. 10.  Section 4355 of the Business and Professions
Code is repealed.

Seo. 11, Section 4522 of the Business and Professions
Code is repealed.

Qpc. 12. Section 4884 of the Business and Professions
Code is repealed.

Qgc. 18, Section 5107 of the Business and Professions
Code is repealed.

Qgo. 14. Section 5587 of the Business and Professions
Code is repealed.

Sgc. 15, Section 5674 of the Business and Professions
Code is repealed.

Sge. 16. Section 6007 of the Business and Professions
Code is repealed.

Qgc. 17. Section 6597 of the DBusiness and Professions
Code is repealed.

Qgc. 18. Section 6780 of the Business and Professions
Code is repealed.

Sgc. 19, Section 7124.1 of the Business and Professions
Code is repealed.

Sgc. 20. Section 72111 of the Business and Professions
Code is repealed.
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8052. Rach state agency shall cooperate with the superin-
tendent of the Langley Porter Clinie, or with the University N
of California, as the case may be, to the fullest extent that its kﬁ‘ ’
tacilities will permit without interfering with the carrying out i
‘ty appraised of its primary purposes and funetions. . _ |
s handled by 3053. The Department of Mental Hygiene _Wlth the ap- L
Joney only or & proval of the Director of Finance may accept gifts or grants i+
* fifty dollars . from any source for the accomplishment of the objects and i,}1 :

g purposes of this chapter. The provisions of Section 16302.0f i
* his ward or the Government dee do not apply to such gifts or grants and iy
11 or in part g the money SO received shall be expende@ to carry out tl_le pur- i
ch are under = poses of this chapter, subject to any limitation contained in -
wial and last such gift or grant. ‘i”‘i ‘

1ig diseretion
rereof can be

and personal
fifty dollars =1

;Egzllﬁceg 11:\1711-;1}1 CHAPTER 3. FIREARMS
E;}Slgei;?ﬁgg E 8_100: No person who is a mental patient in any hospi’_cal
e determinea 3 or institution or on leave of absence from any hospital or 1n-
' stitution shall own or have in his possession or under his cus-
‘ E - tody or control any firearms whatsoever.
éi_lil %izn:;eglﬁ 3 8101. Any person who shall knowingly supply, sell, give,
\d such eom- = or allow possession Or control of a firearm to any person who
orney as the : ;s a mental patient m any hosp}tal_or .1nst1tut10n or on leave l
4 and reason- : of absence from any hospital or institution, shall be punishable i
by imprisonment in a county jail not exceeding one year or by IH
v the county . fine not e_xeeeding five hundred dollars ($500), or by both fine LE
J conservator- L and imprisonment. _ \
ed by him in - 8102. Whenever a person who has been detained or appre-
o hended for examination of his mental condition, or who is a ¢
rdian in the F - mental patient in any hospital or ins_titujcion. or _Who is on '
.orship estate ] leave of absence from su.ch hospital or 1.nst1tut1on, is found to I
by the board 1 own, have in his possession or under his control, any firearm .
\arge, but the 1 . whatsoever, said firearm shall be confiscated by any law en- S |
ny funds or 3 forcement agency or peace officer, who shall retan custody of o
gaid firearm until the release without commitment of the per- i
son or the restoration to eapacity of the person, or until the | 3
CUAL : appointment of a guardian for the person, or ghall make such t\l
: other disposition of the firearm as ordered by the court. ‘
8103. No person who has been involuntarily committed, or ‘ll
{ing through r yvho has been placeq as a conservatee, after Oct-obe'r 1, 1955, h l
, shall platin in any public or private mental hospltal. or sanitarium for a , [E;‘
arch into th o i pgrlod of 30 days or more shall have in his possession or }1nder \E |
syiations con- - his custody or control any firearm unless there'has been }ssued i %g
<os and cures ‘ to such person a certificate as hereafter deseribed in this seec- \ b
ing potential = tion and such person has not, subsequent to the lssuance of il
° o sueh certificate, again been involuntarily committed for a ﬂ 1k
rintendent of A period of 30 days or more in any such hospital or sanitarium. ik
ntal Hygiene = A certificate meeting the ?eql'lirements of this section must “ 1}
1o Univet;'sity be a written statement that 18 either part of a broader certifi- # il
her, of all or g cate of competency or 2 separate document and that 1S issued, 1
s chapter. B on application of the person who was committed or placed, !l[
I
|
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either at the time of release or at a later date, by the super-
intendent of any California state hospital, stating that in the
opinion of the person issuing the certificate based either on his
own knowledge or on the opinions of members of his staff or
on records of the institution, the applicant is a person who
may possess a firearm without endangering others. If a person
applies to a superintendent of a California state hospital for
such a certificate and the applicant has not been committed
to that hospital, or if the superintendent believes that a current
mental examination is necessary to enable him to determine
whether or not such a certificate shall be issued, the superin-
tendent shall cause such person to be examined by a member
of the staff of the hospital and may otherwise investigate the
case. The superintendent may charge a reasonable fee for such
examination and investigation. _

Refusal of a superintendent to issue a certificate of com-
petency or separate document as described in the preceding
provisions of this section is reviewable by mandamus in the
superior court of the county of which the applicant is a resi-
dent or the county in which the hospital or sanitarium of
which the superintendent is head. Upon a showing to the
satisfaction of the court of abuse of discretion by the super-
intendent the court shall issue its writ directing the superin-
tendent to issue its certificate or document.

Every person who possesses or has under his custody or
control any firearm in violation of this section is guilty of a
misdemeanor.

CHAPTER 4. COORDINATION OF PROGRAMS FOR THE
HanpicarrEp CHILDREN

8150. There is in the state government a Coordinating
Council on Programs for Handicapped Children. The council
shall be composed of the Director of Education, the Director
of Mental Hygiene, the Director of Public Health, the Director
of Rehabilitation, the Director of Social Welfare, and the Di-
rector of the Youth Authority. The council shall annually
elect a chairman from among its membership. The chairman-
ship shall rotate annually so that each member is chairman for
one year in each six years, and so that the order of rotation
established in the first six years shall be repeated thereafter for
each succeeding six-year period.

8151. The council shall make a continuous review of pro-
grams and services being offered to the physically and mentally
handiecapped persons under age 21 in California, both by state
and local agencies, and shall coordinate and evaluate the exist-
ing programs.

8152. The council shall prepare and distribute a list de-
seribing the services available to handicapped persons under
age 21 and the requirements for obtaining such services.
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