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L FINAL STAFF ANALYSIS
PROPOSED PARAMETERS AND GUIDELINES

Penal Code Sections 264 2 and 13701
~ Statutes 1998, Chapters 698 and 702
Domestic Violence Arrests and Victim Assistance (98-TC-14)
County of Los Angeles, Claimant - '

EXECUTIVE SUMMARY

- Summary of the Mandate

On December 9, 2004, the Commission on State Mandates (Commission) adopted the Statement .
of Decision finding that Penal Code section 13701, subdivision (c)(9)(D) and (H) (as amended by
Stats. 1998, ch. 702), and Penal Code section 264.2, subdivision (a) (as amended by Stats; 1998,

ch. 698), impose a reimbursable state-mandated program upon local agencies within the meaning
of article XIII B, section 6 of the. California Constitution and Govemment Code section 17514 for
the following activities:

. "o Providing victim cards to victims for the fo]lowing crimes: (1) Penal Code section 243,

‘ subdivision.(e), battery against a spouse, a person with whom the defendant is '
cohabitating, a person who is the parent of the defendant’s child, former spouse, fiancé, .
of fiancée, or a person with who, the defendant has, or previously had, a dating or -
engagement relationship; and Penal Code section 273.5, willful infliction of corporal

~ injury on a spouse, former spouse, cohabitant, former cohabitant, or the mother or father
of his or her child (Pen. Code, § 264.2, subd. (a)).

e The one-time cost of printing victim cards to add the following new information:
(1) phone numbers and/or local county hotlines of battered-women shelters; (2) a
statement that domestic violence or assault by a person who is known to the victim,
mcludmg domestic violence or assault by a person who is the spouse of the v1ct1m, isa
crime. (Pen. Code, § 13701, subd. (EXDMH)GE) & (iv)).

o.. The one-time cost of adding to the domestic violence response policy two new crimes
(Pen. Code, §§ 243, subd. (e), & 273.5) to those for which a victim card is given out -
(Pen. Code, § 13701, subd. (c)(9)(H)) - T

. The one-time cost of adding the following to the‘-description of the victim card in the
domestic violence response policy: (1) phone numbers and/or local county hotlines of
battered-women shelters; (2) a statement that domestic violence or assault by a person

* who is known to the victim, including domestic violence or assault by a person who is the
spouse of the victim, is a crime. (Pen. Code, § 13701, subd. (X9)H){) & (iv)).
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‘Discussion

Staff reviewed the claimant’s proposed parameters and guidelines and the comments received. .
Non-substantive, technical changes were made for purposes of clarification, consistency with

language in recently adopted parameters and guldelmes and conformity to the Statement of
Decision and statutory Ianguage :

A draft staff analysis was issued on August 31,2006. The claimant and Department of Finance (DOF)
submitted comments on September 15, 2006, and September 28, 2006, respectively. Substantive
. changes were made to the following sect_lons of the claimant’s proposed parameters and guidelines.

11, Eligible Clazmants‘

Staff modified 'thlS section such that only local agencies are eligible claimants, consistent with
the Statement of Decision,

1V. Reimbursable Activities

The claimant’s proposed reimbursable activities mirrored those in the Commission’s Statement of .
Decision, with the addition of the activity to add specific information to the domestic violence
response policy pursuant to Penal Code section 13701, subdivisions (¢)(7) & (c)(9XD). However,
the Statement of Decision spécifically found that reimbursement was ot required for Penal Code
section 13701, subdivisions (c)(7) & (c)(9}D). Therefore, consistent with the Statement of
Decision, staff did not include the additional ongoing activity of adding victim assistance
information and information about the victims’ compensation program to the domestic vmlence
response policy, as proposed by the claimant.

Staff found that obtaining the victim card, giving the card to the victim, explaining what is on the
card, addressing the victim’s questions, and obtaining an interpreter (1f necessary) are reasondble
methods of complying with the mandate. Therefore, under the ongoing activity to provide victim
cards to victims, staff listed the specific reimbursable actions. However, an officer’s time for
investigating and artesting the accused is not reimbursable. - :

In its comments to the draft staff analysm, the claimant requested that specific time study -
language be included in this section.. The claimant believes that time studies are an alternate way

of developing unit costs and is currently carrying out a time study for this purpose: staff
included the time study language accordingly.

V. Claim Preparatwn and Submission

The claimant proposed reasonable reimbursement methodologles for the proposed rexmbursable
activities; However, staff finds that the evidence in the record does not demonstrate that the
proposed reasonable reimbursement methodologies meet the conditions required by Government

-Code-section 17518.5. Therefore, staff recommends the actual cost methodology for thxs
program. DOF supports this recommendation,

Staff notes that the direct cost élements for travel and training were not included because trammg
is not a reimbursable activity and travel costs should not be incurred. -

Staff Recommendatwn

Staff recommends that the Comnnssmn adopt the proposed parameters and guidelines for the o
Domestic onlence Arrests and Victim Assistance program, beginning on page 11. Staff also .
recommends “that the Commission authorize staff to make any non-substantive, technical

cotrections to the parameters and guidelines following the hearing.
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STAFF ANALYSIS
Claimant =~ | |
. County of Los Angeles
Chronology o : '
- 12/09/04 "Comrnission on State Mandates (Commission) adopted Statement of Decision
01/07/05 Claimant submitted proposed parerﬁeters and guidelines o '
03/01/05 The State Controller’s.Office (SCO) submitted comments

01/27/06  Commission staff requested the claimant to justify its proposed reasonable .
" reimbursement methodology :

03/15/06 Claimant requested a pre-héaring conference

- 04/04/06 Claimant submitted declarations to support rts proposed reasonable
reimbursement methodology ‘

04/25/06 - Commission staff convened a pre-hearing conference

, 08/31/06‘ Commission issued a draft staff analysis

09/15/06  Claiment submitted comments on the draft staff analysis -
- 09/28/06 The Department of Finance (DOF) subrmtted comments
10/06/06 Cormmssmn issued final staff analysm

Summary of the Mandate

On December 9, 2004, the Commission on adopted the Statement of Decision ﬁndmg that
Penal Code section 13701, subdivision (c)(9)(D) and (H) (as amended by Stats. 1998, ch. 702), _
and Penal Code section 264.2, subdivision (a) (as amended by Stats. 1998, ch. 698), impose a
reimbursable state-mandated program upon local agencies within the meaning of article XIII B,

section 6 of the California Constitution and Government Code section 175 14 for the following
activities:

. Providing victim cards to victims for the following crimes: (1)-Penal Code section 243,
.'subdivision (), battery against a spouse, a person with whom the defendant is '
cohabitating, a person who is the parent of the defendant’s child, former spouse, fiancég,
of fiancée, or a person with who, the defendant has, or previously had, a dating or
engagement relationship; and Pénal Code section 273.5, willful infliction of corporal
injury on a spouse, former spouse, cohabitant, former cohabitant, or the mother or father
of his or her child (Pen. Code, § 264.2, subd. (a))..

o The one-time cost of printing victim cards to add the following new information: -
(1) phone numbers and/or local county hotlines of battered-women shelters; (2) a
statement that domestic violence or assault by a person who is known to the victim,
including domestic violence ot assault by a person who is the spouse of the victim, is a
crime. (Pen. Code, § 13701, subd. (c)(9)H)() & (iv)).

¢ The one-time cost of addmg to the domestic violence response policy two new cnmes
(Pen. Code, §§ 243, subd. (&), & 273.5) to those for which a victim card is given out -
(Pen. Code, § 13701, subd. (c)(D(H)).




domestic violence response policy: (1) phone numbers and/or local county hotlines of -

battered-women shelters; (2) a statement that domestic violence or assault by a person

who is known to the victim, including domestic violence or assault by a person who is the
. spouse of the victim, is a crime. (Pen. Code, § 13701, subd. (c)(DMH)({) & (w))

Discussion

o The one-time cost of adding the following to the description of the victim card in the ' | .

Staff reviewed the claimant s proposed parameters and guidelines and the comments received:’
Non-substantive, technical changes were made for purposes of clarification, consistency with

language in recently adopted pararneters and guidelines, and conformity to the Statement of
Decision and statutory language.

A draft staff analysis was issued on August 31, 2006. The claimant submitted comments on
September 15, 2006. The DOF submitted comments on September 28, 2006. Substantive
changes were made to the followmg sectlons of the claimant’s proposed parameters and -
guidelines.

II. Eligible Claimants

The claimant proposed that eligible claimants include any city, county, city and county, school
district, or community college district. However, as the SCO correctly commented, the
Statement of Decision specifically states that this is 2 mandated program on loca.l apgencies only.
Staff modified this section accordingly.

IV. Reimbursable Activities
, Claimant’s Proposed Activities

The claimant’s proposed reimbursable activities mirrored those in the Comnussxon s Statement
- of Decision, with the addition of the following ongoing acthty

When Chapter 1609, Statutes of 1984 is not suspended in the State Budget Act under the
provisions of Government Code section 17581, the following services.(5) under Penal Code
section 13701, subd. (c)}(7) and Penal Code section 13701, subd. (c)(9)(D) as underlined
beiow is reimbursable:

a. (subd. ()N Include standards for “Ernergency Assistance of Victims, such as medical
care, transportation to a shelter, or a hospital for treatment when necessary, and police

standbys for removmg personal property and assmtance in safe passage out of the
victim's residence.” -

b. (subd. (c)(%)(D)): Include in written mfon‘natmn given to the victim “A statement that,

£

‘For information about the California victims’ comgensatxon program. You may contact
1-800-777-9229.*"

The SCO suggested that these activities not be inch__xded in the parameters and guidelines.

.Staff notes the Comnlliss'ion’s-ﬁnding that for years in which Statutes 1984, chapter 1609 is not
suspended in the budget act, the one-time activity of adding the following information to the
domestic violence response policy is a mandated new program or higher level of service: .

and “assistance in safe passage out of the victim’s residence.” (Pen. Code § 13701,

e Victim assistance provisions: “transportation to a hospital for treatment when necessary,” " .
subd ©)(.)




. Victim notice: “A statement that, “For information about the California victims’
compensation program, you may contact 1- 800-777 9229.” (Pen Code, § 13701,

subd. (c)(9)}(D).)

| However, the Statement of DBCISIOH speclﬁcally states that:

Except for fiscal year 2003-2004, the underlying program has been suspended by
the Legislature since the effective date of the test claim statute. Accordingtoa’
declaration provided by the claimant, the claimant incurred costs for this one-time
activity between January 1, 1999, and June 30, 1999, when the suspension was in
effect and the state did not mandate the activities. [Fn. Omitted.] Therefore,
there is no evidence in the record that the activity of adding victim assistance
information and information about the victims compensation program, as required -
by Penal Code section 13701, subdivisions (c)(7) & (c)(9)(D), to the domestic
violénce response policy resulted in “costs mandated by the state,” within the
meaning of Government Code section 17514, to the claimant or any other local
agency. Therefore, reimbursement is not required for Penal Code section
13701, subdivisions (c)(7) & (¢)(9)D). [Emphasis added.]

Thus, staff did not include the additional ongoing activity proposed by the clannant

- Providing the Vtctlm Card to Victims

In its proposed reimbursement methodology submltted in April 2006, the claimant states'the
following activities are in its ‘Protocol’ for delivering the victim card:!

1. The deputy shall obtain the card. The card is usually kept in the deputy s
- patrol bag which is stored in the trunk of the deputy’s patrol vehicle.

2. [Prooedures concerning obtaining a file number and entering data.]

3. When handing the v1ct1m the card, the deputy must explain what the card is
- and how to use it.

¢ The deputy must obtain the victim’s attention. Thls is not an easy task.
Given the emotional nature of the situation, the victim is usually upset and
_ has difficulty concentrating and/or calming down. If there is an arrest of
the batterer or other type of action, this may divert the victim’s attention
further extending the period of time to explain the card to the victim.

- The deputy will explain what is on the card (the phone numbers and the

- file number) and how the victim could use the card. One way to ensure
that-the victim is absorbing the mformatlon is to have the victim repeat
what the deputy has just said. -

e The deputy must be sympathetic, understanding, and not rush the _
explanation as this will cause the victim to not understa.nd the card and/or
forget about the card altogether.

! See Declaration of Suzanne Palmer Ferrell, Deputy, Domestic Violence Liaison, Sheriff’s
Department, County of Los Angeles, Exhibit F, pages 181-186. The declaration states, “I

declare that it is my information and belief that based on my experience, education, and tra.tmng-:
that the minimum time to perform the necessary. actmtles, identified in the protocol attached as

Exhibit A, is 10 mmutes »




e If the deputy is sympathetic, understandmg, and explams thecardina
~ slow and concise manner, the victim may not remember everythmg the
deputy said, but they should remember that the card is available:

4. Common questions which the deputy must be prepared to address are:
[questions about the shelter and incarceration of the accused are listed].

© 5. Victims who are deaf, blind, or speak certain languages may require
information concerning disability-specific shelters or language-speclﬁc
shelters such as.Spanish, Cantonese, and Mandarin.

s The officer, in these cases, helps direct these victims to the most
. appropriate shelter.

o The officer, in these cases, uses an interpreter at the scene to communicate.
with the victim whether it is a language or special needs such as deafness.

> If the officer does not speak the victim’s language, a fellow deputy, a non-
- interested party or a Watch Desk is contacted and an interpreter is used
via the phone on a three or four way call. Family members are not usedto
- interpret for the officer.

The issue is whether the actlvmes in this ‘Protocol’ are : “the most reascmable method of
complying with the mandate.”

As stated in the Assembly Floor Analysis of the test claim legislation (Stats. 1998, ch. 698):
“According to the author, *‘AB 1201 intends to provide victims of domestic violence the same
information on access to counseling and services as is prov1ded in-current law for victims of rape
and sexual assault. ** Thus, the legislative intent was to give domestic violence victims the -
access to services that the law affords to rape and sexual assault victims. Therefore, it is
instructive to analyze the parameters and guidelines for the Rape Victims Counseling Center

_Notice test claim (CSM-4426), which reimburses the activity of dlstrlbutlng v1et1m cards to rape
and sexual assault victims.

Parameters and guidelines for CSM-4426 were adopted on May 26, 1994, and amended on.
December 19, 1996. Under “Reimbursable Contmumg Costs,” paragraph B. 2 (b) the followmg
activities are eligible for reimbursement:

Law enforcement’s road officer, clerical, and dispatcher costs requlred to: request
each victim’s consent to notify a rape counseling center, each time alleged

" violation(s) include at least one violation of Penal code section 261, 261.5, 262,
286, 288a, 289, alleged separately or in combination with other violations;

- furnish a rape victim with a “Victims of Domestic Violence” card; record, file,
and/or data-process state mandated information; and, provide hospital verification
whether the local rape victim counseling center has been notified, upon the
consent of the v1ct1m [Emphams added.]

2 California Code of Regulations, tltle 2, section 1183 12, subdivision (b)(2).. )

3 Assembly Floor Analysis, Coneun‘enee in Senate Amendments, Assembly Bill No. 1201
(1997-1998 Reg, Sess ) as amended July 30 1998, page 2. .
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Under the headmg, “Claim Preparatton and Subtmssmn,” the parameters and guldehnes
state
- One-time costs and continuing costs that are reunbursable are limited to: A
Employee Salaries and Benefits ..

2. For continuing costs, excluding repnntmg costs descnbed in. part V paragraph
B, 2 (a), unit costs must be claimed for each specified victim based on the
following standard time:

(a) 10 minutes — road officer’s fime related to the subject state mandates
(b) 4 minutes — clerical’s duties related to recording, filing, and/or ddta-processing
(c) 2 minutes — dispatcher’s time related to hospital verification*!

Although the road officer’s reimbursable duties are not stated in the parameters and guidelines,
they can be deduced by eliminating the enumerated clerical and dispatcher duties. Thus, the road
officer is responsible for (1) requesting victim’s consent to notify a rape counselmg center, and
(2) furnishing the victim with a victim card.

- Because the Leglslature intended to provide the same level of service to domestic violence
victims as to rape victims, the reimbursable activities for rape victims are substantlally the same :
as the activity at issue, which is to “provide victim cards to victims of the followmg crimes..

More than dehvenng a victim card, the test clmm statute’s leglslatwe intent was to convey _
information and provide access to services. § “Thus, explaining the victim card and answering the
victim’s questions related to it reahzes the intent of the test claim leglslatlon

Staff finds that the following activities from the ‘Protocol’ are reasonable methods of complymg _
with the mandate, and therefare, staff added them under the ongoing actmty to provide wctlm
cards to victims: -

. " obtaining the card;
* . giving the card to the victim;

4 The executive summary of the proposed amended parameters and guidelines, adopted in
December 1996, states: “Commission staff requested documentary evidence from interested
parties identifying necessary revisions to the standard times. Responses received from
Department of Finance and San Bernardino County agreed with continued usage of current
standard times. Mr. David Wellhouse, Wellhouse and Associates, verbally responded that
smaller jurisdictions do not keep an accounting of actual time in order to furnish documentary

evidence; therefore, none were forthcormng at this time. Consequently, staff recommends that
the existing standard times remain in effect.’ ‘

3 Domestic Vlolence Arrests and-Victim Asswtance Statement of Declsmn (98-TC- 14), adopted
December 9, 2004, page 26.

6 According to the Assembly Floor Analysm supra, “AB 1201 mtends to prowde V1ct1ms of
domestic violence the same information on access to counseling and services as is provided in
current law for victims of rape and sexual assault. Abusive behavior arises out of relationships
and domestic violence can devastate the lives of victims. These victims deserve access to
counseling and services that helps them put their,lives back together or take steps to protect -

themselves. [1]...[]] It makes common sense to provide victims access to counselmg services
before an abusive relatxonshxp leads to rape or other violent crimes.”
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o explaining to the victim whet the card is and how the victim could use the card;
o addressing ciuesﬁotts about the card and shelters; and | o .
o if necessary, providing an interpreter at the scene to communicate with the victim. ' |
An officer’s time for investigating and arresting the accused is not reimbu.rsable.
Time Study Language | '

In its comments to the draft staff analyms, the claimant requested that the following language be
included in this section:

Claimants may use time studies to support salary and benefit costs when an -
activity is task-repetitive. Time study usage is subject to the review and audit
conducted by the State Controller’s Office.

"The SCO has a pending request for time study language to be included in all parameters and
guidelines. The claimant believes that time studies are an alternate way of developing unit costs

and is currently carrying out a time study for this purpose. Therefore staff included the time
study language. : : :

V. Claim Preparation and Submission

Reasonable Reimbursement Methodologx. for One-Time Activities

Under this section, the claimant proposed the following reasonable reimbursement methodology
for the proposed one-time activities:

a. $300 for the one-time cost of addmg the followmg to the desenptlon of the victim card in X .
the domestic violence response policy: (1) phone numbers and/or local county hotlines of
battered-women shelters; (2) a statement that domestic violence or assault by a person
who is known to the victim, inéluding domestic violence or assault by a person who is
the spouse of the victim, is a crime. (Section 13701, subd. (c)(9)(H)(i) & (iv)).

b. $600 allowance for the one-time cost of printing victim cards to add the following new'
information: (1) phone numbers and/or local county hotlines of battered-women shelters;
(2) a statement that domestic violence or assault by a person who is known to the victim,
. including domestic violence or assault by a person who is the spouse of the victim, isa -
crime. (Section 13701, subd. (c}9)H)({) & (iv)).

Government Code section 17518.5, subdivision (a), states:

 “Reasonable reimbursement methodology” means a formula for reimbursing
. local agency and school district costs mandated by the state that meets the
following conditions:

(1) The total amount to be reimbursed statewide is equivalent to total
estimated local agency-and school district costs to implement the mandate
ina eost—ef’ﬁerent manner. . . |

(2) For 50 percent or more of eligible local agency and school district
claimants, the amount reimbursed is estimated to fully offset their
projected costs to implement the mandate in a cost-efficient manner.

The SCO commented that the claimant did not substantiate its proposal. Accordingly, on : ' .
January 27, 2006, Commlssron staff issued a letter requestmg the claimant to submit written: .
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evidence to justify its proposal and demonstrate that it is representative of all counties in the
state. On April 4, 2006, the claimant submitted two declarations from the county’s Sheriff’s
Department to support its proposal.

Suzanne Palmer Ferrell, Deputy, Domestic Violence Llalson for the Shenff’ s Depa.rtment in the
County of Los Angeles declared the following:

..that it is my information and belief that in order to update the card pursuant to
the test claim legislation, 1 am required to verify each facility and phone number
to ensure that the shelter is open and the phone number is still good.

..that it is my information and belief that in order to update the card pursuant to
the test claim legislation, I am required to find out if additional shelters have
opened since the last update of the card. '

...that it is my information and belief that based on my experience, education,
and training that the time necessary to add the statements in the response policy
“as set forth in Penal Code section 13701 (c)(7) is two hours.

..that it is my mformatlon and belief that based on my experience, educat:on
' and training that the time necessary to add the contact information to the response
policy as set forth in Penal Code section 13701 (¢)(9)(D) is four hours.

...that it is my information and belief that based on my experience, education,
and training that the time necessary to amend the victim card provision in the
response policy and revise the cards for repnntmg as set forth in Penal Code
section 13701 ()(9)(H) is three hours.’

‘Glen Dragovich, Assistant Division Director of Adnumgu'atwe Services for the Shenff‘s
- Department in the County of Los Angeles declared:

...that it is my information and belief that one-time reimbursable cost of $600
will be incurred to:

Revise and print victim cards to add the following new information:

" (1) phone numbers and/or local county hotlines of battered-women
shelters; (2) a statement that domestic violence or assault by a
person who is known to the victim, including domestic violence or
assault by a person who is the spouse of the victim, is a crime. -
(Section 13701, subd. (c)(Q)EH)() & (iv)).

..that it is my information and belief that one-time relmbursable costs of $300
w111 be incurred to add statements in the response pohcy

The declaratlons ‘submitted by the claimant to Jusnfy its proposal were provided by individuals
employed by the Sheriff’s Department in the County of Los Angeles. Staff finds that the
declarations do not demonstrate that the proposed reasonable reimbursement methodology meets
the conditions required by Government Code section 17518.5, because there is no evidence in
the record that the proposed amount is estimated to fully offsét the projected costs to implement
the mandate in a cost-efficient manner for 50 percent or more of eligible local agencies.

7 Exhibit F, page 182. _ d
8 Exhibit F, page 188. '




" Therefore, based on the evidence in the record staff recommends the actual cost methodology

for the three one-time activities.

Reasonable Relmbursement Methodologx for Ongoing Actmﬂ

Government Code section 17518.5 states that a reasonable reimbursement methodology shall be
based on general allocation formulas, uniform cost allowances, and other approximations of local
costs mandated by the state. Here, the claimant proposed a unit time of 10 minutes per incident
for the ongoing activity of providing victim-cards to specified victims. In its comments dated
April 4, 2006, the claimant argued that: “...the standard time of 10 minutes for a road officerto . -
provide the required services...is the same as the established standard time used in the current

parameters and guidelines...for the Rape Victim Counseling Center Notice program...[Fn. Omitted.].”

The proposed unit time must- satlsfy thé conditions in Government Code section 17518, 5,
subdivision (a). Thus, the issue is whether 10 minutes represents an appropriate reasonable :
relmbursement methodology under.Government Code section 17518.5.

Staff acknowledges that the Rape Victim Counseling Center Noticé program includes a unit time of
10 minutes for a road officer’s time to: 1) request the victim’s consent to notify a rape counseling

_ center, and 2) furnish the victim w1th a victim card. However, there is now an intervening statute

in Government Code section 17518.5, which was not in effect at the time the parameters and
guidelines for the Rape Victim Counseling Center Notice program was adopted in 1996. Thus,
staff finds that the declarations do not demonstrate that the proposed unit time of 10 minutes meets
the conditions required by Government Code section 17518.5, because there is no evidence in the
record that the proposed amount is estimated to fully offset the projected costs to implement the.

. mandate in a cost-efficient manner for 50 percent or more of eligible local agencies.

Therefore, based on the evidence in the record staff recommends the actual cost methodology
for the ongoing activity.

In its comments dated September 26, 2006, DOF supported the staff recommendation for
reunbursement based on actual costs. DOF also stated that:

In the interest of streamhmng the claims process, we plan to review submitted
claims on an ongoing basis and may, at a later date, propose amendments to the
adopted parameters and gmdelmes that may include the-use of a reasonable
relmbursement methodology.’ -

. Direct Cost Reporting

Direct cost elements must be identified for each reunbursable activity identified in Sectlon IV of
the parameters and guidelines. However, staff notes that the cost elements for travel and training
were not included because training is not a reimbursable activity and travel costs. should not be
incurred:

Staff Recommendatlon

Staff recommends that the Commission adopt the proposed parameters and gmdehnes for the
Domestic Violence Arrests and Victim Assistance program, beginning on page 11. Staff also

_ recommends that the Commission authorize staff to make any non-substantive, technical

corrections to the parameters and guidelines following the hearing.

% Exhibit I.
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PROPOSED PARAMETERS AND GUIDELINES
" Penal Code Sections 264. 2:-13519; and 13701 .
Statutes-of 1998, Chapters 698,701 and 702
Domestzc Violence Arvests and Victim Assistance (98- TC 14) -
' County of Los Angeles, Claimant

' SUMMARY OF THE MANDATE

On December 9, 2004, Tthe Commission on State Mandates (Commission)—déeided—that»gc_iom' ed

the Statement of Decision finding that Penal Code section 13701, subdivision (c){(9)}(D) and (H)

" | (as amended by Stats.utes-of 1998,-Chapter ch. 702), and Penal Code section 264.2, subdivision
(a) (as amended by-Stats.utes-of 1998,-Chapter ch, 698), impose a reimbursable state-mandated
program upon local-geversments agencies within the meaning of article XIII B, section 6 of the
Cahforma Constitution and Government Code section 17514 for the following activities: '

Providing victim cards to victims for the following crimes: (1) Penal code section 243,

- subdivision (e), battery against a spouse, a person with whom the defendant is

cohabitating, a person who is the parent of the defendant’s child, former spouse, fiaricé;
of fiancée, or a person with who, the defendant has, or previously had, a dating or
engagement relationship; and Penal Code section 273.5, willful infliction of corporal

injury on a spouse, former spouse, cohabitant, former cohab1tant, or the mother or father -
of his or her child (section 264.2, subd. (a)).

The one-time cost of printing victim cards to add the followmg new mformanon ()
phone numbers and/or local county hotlines of battered-womnien shelters; (2) a statement
that domestic violence or assault by a person who is known to the victim, mcludmg

.domestic violence or assault by a person who is the spouse of the v1ct1m is a crime.

(Section 13701, subd. (c}9)MH)E) & (iv))-

The one-time cost of adding to the domestic violerice' response pohcy two new crimes

(Section 243, subd. (e), & 273.5) to those for which a victim card is given out (Sectxon
13701, subd. (c)(9)(H)).

- The one-time cost of adding the following to the description of the victiin card in the

domestic violence response policy: (1) phone numbers and/or local county hotlines of
battered-women shelters; (2) a statement that domestic violence or assault by a person
who is known to the thun, including domestic violence or assault by a person who is the
spouse of the victim, is a crime. (Sec’uon 13701, subd (c)(9)(H)(1) & (1v))
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. ELIGIBLE CLAIMANTS

eel-leged&sﬁet— Anx clg:, coun_t_wz, and clgg and coun}x that mcm mcreased costs asa result of
this re1mbursable state-mandated program is eligible to clalm rennbursemen; gj those costs,

IIl. PERIOD OF REIN[BURSEMENT

| Government Code section 17557, subdivision (e), as amended by Statutes 1998, ch_i_lgter 68 }
states that a test claim shall be submitted on or before June 30 following a given fiscal year to

establish eligibility for reunbursement for that ﬁscal year The C m of Los A__nge!es filed the
'subjecttestclaxm p-Fees : sts-man the s-define

- = PR <

ate estabhshmg ellglblh}x for fiscal xe:ar

May 21 1999 and-woul
99:2 129 However, the eﬂ‘ectlve and omratwe date of the test clalm leglslatlon{Ghaﬁefé%— :

B is January l 1999 Accordmgly,

da%e—etlcosts mcurred for comphance wnth Penal Ccde sectlons 264 2 and 13701, as amended by
_ tatutes 1998, g@ters 698 and 702, are reunbursable on or after January 1, 1999-as-this-date-is

17518-5; for one ﬁscal year shall be mcluded in each clmm Estlmated costs for the subsequent
" year may be included on the same claim, if applicable. Pursuant to Government Code section

17561, subdivision (d)(1)(A), all claims for rexmbursement of 1mt1al fiscal yeax—s costs shall be
submitted to the State Controller within 120 days of: the-Sts olerof the
issuance date of- for the claiming instructions.

If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed,
except as otherwise allowed by Government Code section 17564 '

There shall be no relmbursement for any period i in which the Legislature has sg__spggded the
operation of a mandate pursuant to state law.

' IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any given fiscal year, only actual costs may
be claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were mcurred and then' relatlonshlp to the reunbursable actwmes Suppeﬂmg
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: i FRmeRts: A source document isa document created ,at OF near the same
ttme the actual cost was mcurred for the event or activity in guestlon. Source documents may
include, but are not limited to, employee time records or time logs, m@-m sheets, invoices, and
receipts. .

Ewdencc corroborating the source documents may include, but is not limited to, WOrksheets, cost
allocatlon r_ep_grts {system generated), p_urchase orders, contracts, g.gendas, training _mkets, and

“declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.” and must further comply with the requirements of Code of Civil Procedure
ectlon 2015.5. Ewdence corroboratmg the source documents may mclude data relevant to the

: _tgulrements However, corroboratmg docmnents cannot be substituted for source documents.

Claimants may use time studiés to Support salary and benefit costs when an activity is -

k—rcpetmve Time study usage is sub| ect to the review and audit conducted bx the State
Controller s Office.

The claimant is only allowed to claim and be relmbursed for increased costs for reunbursabl
activities identified below. Increased cost is limited to the cost of an actmﬂ that the claimant is
required to incur as a result of the maridate.

For each eligible claimant, the followmg actlvmes are-el-n-grble—fer—retmbursme&t retmbursable
A " One-Time Activities |

1 The-one-timecest-e£pPrinting victim cards to add the followmg new mformatlon &
:% a) phone numbers and/or local county hotlines of battered-women shelters; and €2
= b) a statement that domestic violence or assault by a person who is known to the victim,
mcludmg domestic violence or assault by a person who is the spouse of the- v1ct1m isa
crimes (SeehenPen Code, § 13701, subd. (c)(9)H)(D) & (iv).

2, Cllh&ene-&me-eest—etlmddmg to the domestic violence response pohcy two new ¢ crimes
"+ (Section 243, subd. (e), & 273.5) to those for which a v1ct1m card is given out (See&en—Pen :
- Code, § 13701, subd. (c)(9)(H)).

3. 5Fhe-ene—tame—eeet—ef-aAddmg the followmg to the descnptlon of the victim card in the
domestic violence response policy: €a) phone numbers and/or local county hotlines of
battered~women shelters; and ¢2b) a statement that domestic violence or assault by a person

" who is known to the victim, mcludmg domestlc violence or assault by & person who is the

spouse of the victim, is a crime- (Seetion- Code, § 13701, subd ()N & (1v))
B. CentinuingOngoing Activityies -

1. Prov1dmg v1ct1m cards to victims for the following crimes (Pen. Code, § 264.2, subd. (a))

" ¢ha)-Penal eCode section 243, subdivision (e); - battery against a spouse, a person with whom
the defendant is cohabitating, a person who is the parent of the defendant’s child, former
spouse, fiancé, of fiancée, or a person with who, the defendant has, or previously had, a

" dating or engagement relationship; and b) Pénal Code section 273.5; - willful infliction of
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V.

corporal injury on a spouse, former spouse, cohabltant, former cohabltant, or the mother or

father of his or her child 6899&95—364—2—5&19«!—(&))—

b, G1vmg the card to the thlm

I .Explaining to the victim what the card is and how the vm@ could use the

d. Addressing questions about the card and shelters. =
e._If necessary. providing an interpreter at.the scene to communicate with the

An officer’s time for-investigating and arresting the accused jsnot reimbursable.

ggg ZEE %29-"” =
CLAIM PREPARATION AND SUBMISSION
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_Each of the following cost elements must be identified for each reimbursable activity identified

- in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must

.| .be supported by source documentation as described in Section IV Addltlonallx, each
_reimbursement claim must be ﬁled in a timely manner. ’

| A. Direct Cost Reporting

Direct costs are those costs- incurreci specifi
dn'ect costs are ehggble for relmbursement

1. Salanes and Benefits

: rt each emplovee implementing the rejmbursable activities by name, job - .
classification, and productive hourly rate (total wages and related benefits divided by
productive hours), Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed. '

2. Materials and Supphe

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual ptice
after deducting discounts. rebates, and allowances received by the claimant. Supplies
that are withdrawn from inventory shall be charged on an appropriate and recognized
method of costing, consistently applied. . I *

ly for the reimbursable activities. The followin
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3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials. report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services
that were ormed during the period covered by the reimbursement claim. If the
contract services are also used for purposes other than the reimbursable activities, onl
the pro-rata portion of'the services used to mplemeng the reimbursablé activities can be
claimed. Submit contract consultant and attorney mvmces with the claim and a
- description of the contract scope of services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities, The purchase price includes taxes,
delivery costs. and installation costs. If the fixed asset or equipment is also used. for

- purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

| B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one
program, and sre not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include both (1) overhead costs of the

unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan.

Compe: nsation for indirect costs is eligible for reimbursement uhhimig the proceduré provnded‘ in
the Office of agement and Budget (OMB) Circular A-87. Claimants have the option of

uging 10% of direct labor, excluding fringe beneﬁts, or preparing an Indirect Cost Rate Proposal
(ICRP) if the indirect cost rate clmmed exceeds 10%.

If the claimant chooses t6 are an ICRP, both the du'ect costs as deﬁned and described in -
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital
expenditures and unallowable costs (as defined and described in OMB Circular A-87
Attachments A and B). However, unallowable costs must be included in the direct costs if they
represent activities to which indirect costs are properly allocable, T

The distribution base may be (1) total direct cog._tg' (excluding capital expendituregand other
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and
wages, Or (3) another base which results in an equitable distribution. :

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies: '

1. The allocation of allowable indirect costs (as defined and described in OMB Circular
A-87 Attachments A and B) shall be accomplished by (1) classifying a department’s
" total costs for the base period as either direct or indirect. and (2) dividing the total
allowable indirect costs (net of applicable credits) by an equitable distribution base.
The result of this process is an indirect cost fate which is used to distribute indirect - :
costs to mandates. The rate should be expressed as a percentage which the total | .

amount allowable indirect costs beats to the base s_ele;cted; or .
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5. The allocation of allowsble indirect costs (as defined and described in OMB Circular
A 87 Attachments A and B) shall be accomphshed by (1) separatmg 2 dem

section’s total costs for the base period as either direct or indirect, and (2) dividing
the total allowable indirect costs (net of applicable credits) by an equitable
distribution base. The result of this process is an indirect cost rate that is used to

distribute indirect costs to mandates. The rate should be expressed as a percentage
which the total amount allowable indirect costs bears to the base selected.
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VI RECORD RETENTION

Pursuant to Government Code section 17 558.5, subdivision (a), a reimbursement claim for acrual
costs filed by a local agency or school district pursuant to this chapter! is subject to the initiation
of an audit by the Controller no later than three years after the date that the actual reimbursement
claim is filed or last amended, whichever is later. However, if no funds are appropriated orno
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the
time for the Controller to initiate an audit shall commence to run from the date of initial payment
of the claim. In any case. an audit shal] be completed not later than two years after the date that
the audit is commenced. All documents used to support the reimbursable activities, as described
in Section IV, must be retained during the period subject to audit. If an audit has been initiated
by the Controller during the period subject to audit, the retention period is extended until the
ultimate resolution of any audit findings.

'VII. OFFSETTING REVENU'ESSA—\EFNG-S AND OTI[ER RE[MBURSEMENTS

Any offsetsting-savings the claimant expenences in the same program as a result of the same _

- statutes or executive orders found to contain the mandate shall be deducted from the costs
~ claimed. In addition, reimbursement for this mandate from any source, including but not limited
“to, service fees collected, federal funds and other state funds, shall be identified and deducted

from this clalm
VIII. 'STATE CONTROLLER’S CLAIMIN G INSTRUCTIONS

Pursuant to Government Code section 17558,- subdivision (b), the Controller shall issue claiming -
i.ns'_tructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies

-and school districts in claiming costs to be reimbursed. The claiming instructions shall be

derived from the test claim decision and the parameters and guldelmes adopted by the
Commission. -

Pursuait to Govemment Code section 17561, subdivision (d)(1), issuance of the claiming .
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Comm:ssron

IX. REMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review the clamnng
instruétions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571, If the’
Commlssmn deterrmnes that the clam:ung instructions do not conform-with-the-statute-er

P-ore h pdate-and to the parameters and gu1delmes-adeptedrby-ﬂ&e
Gemm*smea, the Comm.lssxon shal] direct the Controller to imodify the claiming instructions and
the Control]er shall modlfy the claiming instructions to conform to the-statute-er-exeeutive-order

nd-the parameters and guidelines-adepted as directed by the Commission. e

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdi\{ision (a), and California Code of Regulations, title 2, section 1183.2.

. ’I'hls refers to Title 2, division 4, part 7, chaptsr 4 of thé Government Code.
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X. LEGAL AND FACTUAL 'BASiS FOR THE PARAMETERS AND GUIDELINES . .
| The Statement of Decision is legally binding on all parties and provides the legal and factual ’

{ basis for the parameters and guidelines. The support for the legal and factual findings is found in
‘the administrative record for the test claim. The administrative record, including the Statement = -
of Decision. is on file with the Commission. _ A ' _
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EXHIBIT A

BEFORE THE
COMMISSION ON STATB MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON:

. Penal Code Sections 264.2, 13519 and
13701; Statutes 1998 Chapters 698, 701 and
702

Filed on May 21, 1999
By County of Los Angeles, Claimant

No 98-TC-14
Domestic Violence Arrem and Victim Assi.vtance

STATBMENT OF DECISION PURSUANT TO
GOVERNMENT CODE SECTION 17500 ET
SEQ.; CALIFORNIACODEOF
REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7

(Adopted on December 9, 2004)

STATEMZENT OF DECISION

i

" The attached Statement-of Demamn of the Commission on State Mandates is heteby adopted in the

above-enutled matter.

B W)%W /2:/!]64’

PAULA HIGASHL, Bx&iIltlve Director Date

101



'S




| | BEFOR_ETH.E
. COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA
IN RE TBST CLAIM ON: o No. 98-TC-14 IR
~ Penal Code Sections 264.2, 13519end | ‘Domestic Violence Arresis and Victim Assistance
. 13701; Statutes 1998 Chapters 698 701 and ST ATEMENT OF DBCISION PURSU ANT TO
702 | 'GOVERNMENT CODR sscg‘IoN 17500 BT~
"+ . "|'SEQ,; CALIFORNIA CODE UF
Filedon May 21, 1999, REGULATIONS, TITEE 2, DIVISION 2,
By County of Los Angeles, Claimant ' IR 2.5, ARTICLE 7 '
: ' P . (Adopted on Decembﬂr 9 2004)
STATEMENT OF DECISION

The Commission on State Mandates (Commission) heard and demc}ed this test claim dunng a
regularly scheduled hearing on December 9, 2004, Leonard Kaye appeared on behalf of the

claimant, County ofiLeg Ageles. Susan Geanaoou:and Brendan Murphy appeared on behn]i‘ of the
Department of Finance (DOF),

The law applicable to the Commission’s determination of a relmbursable state-manda‘ted prograin is
article XIII B, gection 6 of the Cahforma (,';qnstltutmn, Govemmentﬂode asctlon 17500 et seg qnd
relmd casp law A e ie

The Commissiors sdopted the staff. analysm at-the hezirmg by a vote of 5:0. -

T BACKGRQIJND
\ Tt Clim Logilas

In 1998, the Legiﬂlatma qnaqtad the test clmm Jagislsrlqn to ariend three Penp,l Code sgqtions that
address domestic violence. Section 264.2° requires law enforcement officers who iivestigate and
assist victims'of specified sex crinies to, among Gtheiithings, give thevictim & victim of doffieatic -
violence card.” T test clalm statute adds two crimes for whichi & Victith card is given. The'hew -

~_groups 10 recelve B csr_d are victims of spousal battery; and victims of corporﬁl injury on a spouse or ,
‘other specified victim

Section 13519 requires the Comxmsslon on Peacer Officer Standards and ng (POST) to
:mplement B domestm wolence basic training course and response guidelinies wnth content as -

: Statutory references are to the Penal Code unless otherwise indicated.
? Section 264.2 was smended by Statutes 1998, chapter 698 (ses §§ 1.5 & 4 of ch. 698)
} Section 13519 was amended by Statutes 1998, chapter 701,

-

o . ‘ ‘ 98-TC-14 Domestic Violence WctimAssistance
. o : ‘ . Statement of Decision
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aspec:ifi¢.=.c1.4 The test claim statute adds subdivision (c)(5), “[t]he signs of domestic wﬁlénce" to the

course content and response guidelines. Section, 13519, subdivision (e), also requu'es supplementary

training as prescribed and certified by POST. S‘ubdmsmn (g) requires nonsupemaory officers who
are “assigned to patrol duties and would hormally respond to domestic violence calls™ to complete,
every two years, an updated domestic vwlance course that includes the specified content of the .
response guidelines and basic training course.

. Section 13701,% which contains the policies and standards for officers’ responses to domestic

violenoe calls, wis amended by Statites 1998;:chapter 702, Chapter 702.amends the policies and

standards for asgisting domestic violence victims at the scene and-the information given t6'the

. victim, Speclﬁgally, it adds to Taw enfogcement's domestic violence policy: (1) transportation to &

hospital and safe passage out of the victim’s rea;dence, and (2) contact information for the California

~ victims’ co;nppnsatxon program. It also adds two provisions to the content of'the victim card: ')

_ phone numbera or county hotlineg for logal battered-WOmen shelters; and (2) g statement that ~
domestic violence or assault by a person known to the victim, including domesti violence or assault
by the victim's spoust, is a crird; Furthef, the test claim statute amends subdivigion (b) of section

13701 by adding orders issued by other ?a;eg, {ribes or tertjtories to the list of enforceable protective
orders in the domasrhc vmlence arrest policy.

- o
The Comnusamn haa msued ﬁw tlecmons on: pmor versions of theae test clmmzstamtes withm the
past 17 years, as f0110ws .

1. Penal Cods section 13519 - Domestic Violence Traliiing.

Doméstic Vidlence Tralnlng tek cliffis Tn 1991, thé Cormission dinied & tet clanh filed bsr'the.

* City of Pasadena requiring new and veteran peace officers to complete a course in Low t6 hndls"
domestic violence complaints as part of thgu' basic trammg and continuing edueation courses _
(Domestic Violence Training, CSM-43 The Comn;ua ion found that the test claim Jegislation:
(1) does not require local agencxes to itk ameﬁt a db ¢ violence training program and to pay the
cost of the training; (2) does not increase the minimum numbm' of basic training hours, nor the
mi::gm}?ql number of adyanced officer trainingr houra, 80 0o add:t;onal costs arp l.n‘curred by local

: agenmes,‘ g.ncl [3) doeé not req'uu-e local agohc &8 to prowda domiéatic Vidience' H’ammg.

Domestic. Vlolanue Trainlng and-Incident: Repnrt;lng test-clalm: In- 1998, the Conimission . -
decided the Domestic. Violence Tratning and Ingident Reporting test claim (96-362-01), finding that
Penal Code section 13519 subdmsmn (a) (amended by Stata 1995, ch. 965) isnot a re1mbursable

4 See <https/www post ca.gov/training/tps; bureaw/domestic_ wolence/dumestm—molence—
manual_wv.pdf> (as of September 24; 2004). .=

$ Penal Code section 13519, subdivision (g), .
8 Section 13701 was amended by Statutes 1998, chapter 702 (§§ 3.3 & 6, subd. (c))

7 Claimant originally pled Statutes 1998, chapters 698 and 701, but amnded the test claim to add
Statutes 1998, chapter 702.

® Penal Code séction 13519, subdivisions (b) aid ) (Stats 1934, ch. 1609).
® This is curresntly section 13519, subdivisiSn () as amended by Statutes 1998, chapter 701,

9R-TC-14, Domestic Violence Victim Assistance
_ Statermnent of Decixinn
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state-miandated program. This statute requires local law. enforcement officers below the rank of.

. supervisor who normally respond to.domestic violence calls to complete an updated domestic -
violence course every two years. The Commission found that because law enforcement officers are
already required to take 24 hours of conitinuing education every two years, requiring the two-hour
course s part of the 24-hour requirement does not impose increased costs mandated by the state,

The Commission's decision was upheld by the Secorid District Court of Appesl in County of
Los Angeles v, California Depariment of ananqq, holding ﬂmt fhe statute did not impose a .
rembumable state-mnndated program because it merely “d:rected local 1aw enforcement agenmes to
reallocate thejt trmmng resources ina eertam manner by mandatmg the melumon of domesuc

vmlenoe t'amng .
2, Penal Code section 13701 - Domestic Violence Response and Arrest Policles

Domestic Violence test claim {response policies): In 1987, the Commission edoptedthe Domesric
Viblence.Statement of Decision (GSM-4222), ﬁndmg thiat the'¢est claim: statutes' ' are state-mandated
programs that require local law-enforcement agencies to: “develop, adopt: anid-implement policies -
and standards for officer’s responses to domestic:-viclence calls; . {meintain] records and recording
systems, and ... [provide] specific written information . .. to.victims &f domestic violence.” The
Commission’s parameters and guidelmes allowed réimbursement for;among: other*lzhings (€3]

.development, adoption and implementation of 2 domestic violence policy; (2) po ar,mg - statement

.of information for incidents of domestic violence and giving it to victims (not inc udmg the vi

"card'?); and (3) reporting téthe Attorney Gérierdl” Puthishing tho victitn with writtéa infermntlon
whien responding to domestic wolence iticidents is algo refrhbursable, %

Excepi for the 2003-2004 Hiapal year, hovever, the Legialatire hat Auspended ihess o vitios (the
* “Domest e’ Violence mandate, Stats, 1984, ch.wltﬁﬂg) every year sme:gg cm'mntth gt 41 Em statg;ie 8
-operatwe ‘dafe (Tantary 1, 1999) based on mﬁ:onty in Government Code section1 75812 '

ZD meptlc Violence Aryest Policles and Standards test claim: In 1997, the Commigsion adopted
wﬂlﬂ Domeeﬂc Vi Ience Arrest PoHcies and Standards Statement gf Decision (96-362-02), finding
hat Penal Code section 13701 (as amended by Stats, 1995, chi. 246) co'imhtutee a relmburaable

la County of Los Angele.s' V. Cammisszon on State Mandates (2003) 110 Cal App 4th 11‘76 1194
" Statutps 1984 chapter 1609 and Statytes 985, ehapter 668 (Pen. Code, §§ 13700 13731)

12 The victim catd provision was added ini 1991, which the Commisaion foiind relmbursable m the
: Raﬁ?ﬂéﬁmo“%uu A Cariter NeHce et o\aimn; CEMER4ZE {1993), ~

'3 Except for the 200322004 budget (Stats. 2003, ch. 157), Statutes 1984, chapter 1609 and Statutes
1985, chapter 668 have been susfiended by tlie Legislature pursiiant to Governmént Code section
17581 every yearsince thé operative data of the current test:claim atatutes (January 1,1999):as
follows: Statutes 1998, chapter 282, Item 9210-295-001, Schadule (8), Provision 2; Statutes 1999,
chapter 50, Ttem 9210-295:0001; Schedule (8); Provision 2; Statutes 2000; chapter 52 Item 9210-
295-0001; Schedule (8); Provision 3; Statute 2001, chapter 106, Item 9210-295-0001, Schedule (8),
" Provision 3; and Statutes 2002; chapter 379, Iterm 9210-295,0001, Schedule (8), Provismn 3. The
Legislature-did not suspend in 2003:2004, as of August 2, 2003, the date the 2003-2004 budget was

engcted.. It was suspended again in the 2004-2005 budget Statutea 2004 chapterZOB Item 9210-
295-0001 Schedule (3) Provision 5 _ -

98-TC-14 Domestic Violence Vicﬂm Assismnce
Statement of Decisxon
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| state-nmndated program for development, adoption, and 1mplementatlon of domesuc viclence arrest

procedures The Commission distinguished between the domestic violence response procedires in .
the suspended statute discussed above, end domestic violence arrest procedures in the amended test

- claim statute (now § 13701;subd: (b)), and concluded that the arrest proeedures are-not part ofithe
_ legzslatwe suspensmn of the response policy. .

. 3, Penal Code section 264.2 - Victim Card Distribution

. Rape Victlitia Couseling Center Notice teit clalini: In 1993, the Conimission edqpted the Rape
Victims Caumeling Cenier Natice Statement of Decision (CSM-4426), finding that Statites 1991,
chapter 999 and Statutes 1992, chiptsr 224 (Pen, Code, § 264.2, subds. (b)(1)-& (B)(2), & Peri.

‘Code, § 13701) is a state-mandated program The parameters and guidelines list the followmg
reunbursab]e activities: ' '

' [R]equmngalocal law enforcement agencws 10.notify the local rape victim ceunselmg center
when the victim is transported 1o a hospital. for ekamination andthe victim approves of that
notification; sitbject to the approval of the victim and upon request fiom the treating hospital,

" toverify whether the local rapé victim counséling center has been notified; to reviss the

- “Vietims of Domestic Violenoé”™ card by'addirig information to assist rape wctlms and 1o
furiish'a rape victim: witli 8 “Vmums of Domest:e leenee" ca:d '

Clahﬂant’s’ Po’ﬁiﬂon

Claxmant cpntends 'ghet -the-tesf; cla;m legis]ation const:mtea a reunbursable state-mandawd program

pursuant to article XIII B, sectipn: 6-of the California Constitution.and Geyemment Code section

17514 Clmmant ests reipr ement for the costs of prov:dmg v1 stim cards fo new grm,ys of
, gwni y ai wﬁtfén fnfbrmatmn to v;ctn‘ﬁs gmhg vmtams idditional emergency

- assmi:ance, 'I:ramlﬁﬁ oﬂ'icers, upddﬁﬂ'g ’pdlmies dnd prgcedures and modifﬁﬁg regerd-keepmg
systems,

Ctaittiant amended the test eimqg:L in Decainber 2003't4 4dd Shaitated 1998, chaptef 702, but piéd the
sarne witivities as in the original test claim, The Cotiiinisiion accepted the amendiient as filéd in a
- timel¥y thafiner, Claifhant concm"red with tine draft staﬁ‘ afialysis, as noted below.

State Agency Pusitlon

The Department of Finance (DOF) comments regardmg Statutes 1998, chnpter 698, th,at “these
provisions would agpedr to resmilt iir & reimbutable state-mandsted local prograrh ....” (Chapter 698
added two new groups-of victims te those who.receive:a victim card).- But DOF notes that the: -

. Le-giglaﬁ;re“haa'susp‘ende'd thmmdatesimpnﬂed‘by'smtllteﬂ'llg84;'0hﬂpt51' '1'599'1'3}&11'.11310’715“’ )

. ' Thig mandate (Stats 1995 ch. 246) currently has $1000 in the 2004-05 budget Statutes 2004, -
* chapter 208, Item 8120-102-0268, Scheduls (1). The paraméters and guidelines for this:claini.

identify a uniform cost allowanice as follows: A standard time.of tWenty-nine (29) minutés may be
claiied to identify the prithary aggressor in any domégtic violence incident. The standard time of
twenity-nine (29) minutes is breken down.&s follows: Seventéen (17) Minutes— Interview of both -
parties. Twelve (12) Minutes — Considsration of the factorslisted [iti the reimbursable activities].-

The total: cost will be determihed by multiplying the number of teported responses x the average
productive hourly rate, including applicable indirect costs as apeelﬁed in section V .; paragraph B : _
horen, 48 (29 mimtes divided by G0 mimtes), ~ .
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. enforcement responses to domestlc vxolence, and avgues that mcludes the provisions of section -
13701 requiring distribution of a victim card. According to F “Lmul such time as the Legislature
~ may opt to remove its mspenswn of this mandate, we believe any relmbursable provisions of
- Chapter 698/98 &t i issue in the present mattér would similérly not be reimbursable.”

. R,ega.rdmg Statutep 1998, chapter 701, DOF states that | requiring. the domestlc violence training
courge for law enforcement-officers to include techmques for recognizing the gigna of domestic -
viplenoe wonld be. satisfied by POST. As to tf;;e rest of ghaptpr 701 (responding to domestic violehce
calls to include emergency assistance to. the. victim's children, trangportation of the domestic -
vmlence victim angd cl;lldren toa hospttal for. h'eatmant if necesgary;-and police assistance iit safe,

' passage.out of the victim's residence), DOF believes “that these provisions may result ina
reimbursable state-mandated local program.” However, based on the Lagwlature 8 suspensmn of .
Statutes 1984, chapter 1609 DOF beheves “any provmmn of Chnpter 701/98 at issue ... would not
bé relmbu:sable ”

Nq other, atate agencuas commented qn tha test claun, nor on the amendment.
' ' COMMISSION FINDINGS

: The courts have found that article XTI B, section 6 of the 'California Constitution'® recognzas tha
state cpnstxmtmna.l restrictions on the powers of loral government to tax and spend.'® “Its purpose is

- to preclude the state from shifting financial responsibility for carrying out governmental functions to
local-agencies, Which are ‘I equipped* to asiiims intreaged finiancidl res?onslbzhues‘because of the

“taxing and spending limitations that arficles XIIT A and X111 Bimipose." A test claitri setute or;
executlve ordgr may impose a reimburseble state-mandatad ;program if it orders or commands a local
agency or school district to engaga in an activity or task,'® Tn add:ltmn, the reqiired ac’hwty or task

.

PRC
L

4-u_n e

15 Article XI1I B, séction 6 subdwmon (a), ag a.mended by Propusmon 1Ain Novem'ber 2004)
provides:

(4) Whena\(er the Leglslature or any statp agency. mgndateu a new program or
higher Javel of service on any local government, the state shall provide a subvention -
: of funds to reimburse that local government for the costs of the program or increased =~
©—e=-loyel-of-ervive; ercept thit thé Fepiitatitte- thay; butiiesd iot providessibyentton- - .
. of funds for the following mandates: (1) Leglslatwe mandates requested by the local
. gency affected. *(2) Legislation defining a.pew crime or chgngmg an existing :
* definition of a crime. (3) Legislative mandates enacted prior to January 1, 1975, 0r
exediitive otdets o regulations mitmlly 1mplembnhng leémlahon enacted pnor to
+ Januaty 1, 1975, -

16 Depariment of Finance V. Cammis.s'ion on Srate Mandates (Kern High School D:st ) (2003)
30 Cal.4th 727,735, ,

"7 County of San Diego v. State of California (1997) 15 Cal.4th 68, 31
18 Long Beach Uru'ﬂed School Dist. v. State of California (1990) zzs Cal. App 3d 155 174.
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.

. mandated programs W1thm the meanmg of arucle XIH B sectmn 6

muist be nev{r, constituting a “new pro pro 9gram " ot 1t must create a “higher level of service™ over the
préviously required level of service. .

The courts have defined a “pzogram” subject to artzcle XIII B, ﬂam:on 6, of the Cal:forma

* Constitution, as one that carties out the governmental function of providing public services, or a iaw '
- that imposes unique requiréments’en local agencics ot school dwtncfa to-implemetit a state policy,

but does'niot apply genetally 15 'all residents sfid entities in the state,2? To'dbtertnirie if the progfam i is
new or imposes a higher level of service; the test claim leglslatmn must be coriipared vnth the Tegal
requirements in dﬁ‘ect iramedigtsly before the endttment of the test claim legislation:?" “h1gher
leve! of service” uccﬂrs wheit thé hew “requirérhents Were intended to prowde atf ‘bnha.nced service

to the public.”® Finalt g the newly. requu‘ed adfmty or mcreased leVBI of semce fnust 1mpdse costs

mandated by the state.

The Commission is vested with exclusive authority to adjudlcate mg?utes over the exlstcnce of state-
In making 1t5 dacmwns, the

to cure the perceived unfairness regulting from pohtmat ;laemons on fundmg priorities.”?
This test claim presents the following issues: . : I -
& I thié test tlaim Iegmlatton smbjéct to artiele X]}I B aectlon 6 of the“Cahforma Consnmt:on?

. ' Drpeg the test claim leglalatmn impose a new program ox hxgher level of sqtpylca on local
agencigs within tho megning of arttcle XM B, section 67

o Dosgthe test ¢laim legislation: lmpoﬂé‘“cbsts thardated by the state’ W1thu‘1' the'me‘amxig of*
. Govetriment Code dections 17514 and 175569 - st - : ‘

.. Does the Commission have jurisdiction over actwiﬁes decided in a priof test claim?

'® San Diego Umﬁed School Dist, v. Commission on State Mandates (2004) 33 Cal.4th 859, 378,

" (San Diego Unified School Dist.); Lucm Mar Un(ﬁed School Dist, v. Honig (1988) 44 Cal.3d 830,

835 (Lucia May).
% San Diego Unified School Dist,, .s'upra, 33 Cal.4th 859, 874-875 (reaffirming the tpst get outi in

 County of Los Angeies ¥, S‘tate af‘Cdly‘amia (1987) 43 Cal 3d 48, 56; Licia Mar, .s'upr& 44 Cal.3d

830, 833).

2 San Btego-Uniﬁed .Sbhoal Bm—supm, a3 €a14th-859—878*—buciaﬂar~wupra—44vcalﬁd 830
835, .

22 San Diego Uniifled School Di.s't , sispra, 33 Cal.4th 859, B78.

B County of Fresno v. Stare of Cgltfornia (1991) 53 Cal.3d 482, 487, Couuty af Sonama A2
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonomg); -
Government Code sections 17514 and 17556.

# Kinlaw v. State ofCaIifomia (1991) 54 Cal.3d 326, 331-334; Govemment Code secuons 17551

and 17552.

35 County of Sonoma, supra, 84 Cal. App.4th 1265, 1280 cltmg Czty of San Jose v. State of
California (1996) 45 Cal.AppAth 1802, 1817. R .
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& If the Commission firids a remsbm‘sablo state-mandate in the test claim statuto(s), does srtxclo
XIJI B, soonon 8, subdivision (b)(S), apply to tlns test claim?. _

Tssue 1:. s 'the test clalfn leglslaﬁon subject to article XIlI ',B, seotlon 6 of the Canfornia
' Consﬁtuﬂon?

" A, Do fhie tést clalm statutes impose state-mandatéd actlviﬂes on 1ocal agencies?

Domestic:yiglence arrest poljcy (§ 13701, subd, (b)) Statutes 1998, ohsptor 702 amended sorl:hon

© 13701, subdivision (b), by addmg t}gdors {ssued by othor gtates, tribes of tetrifories to'tho 11st o
onforoeable protective orders ifi tho domostxo violence arrest pohoy The tast olaun statuto amended

the proe.xlstmg law:as follows: - - - " :

' ’I’heso [dbi:rie’étio wolenoe sx;;ost] pohczles also shall requ:re tho arrest of #i 0ffondor, absent

_ exigent circimstances, if thete is probable cause that & protective order issied urider Chapter

" 4 (comrhencing with Section 2040) of Part }'of Division 6; Division 10‘(oommenpmg with .
Section 6200), or Chapter 6 (commencing with: Section: 770@) of part 3-of Division 12;0f the

Fawily Code, of Section 1962 of s code, ox sy othes g, rbe, ortritry. bas boen
v1olatod

Local law onforoomont agencios fnust now smond their domestlo violence arrest pohcies to include
theag orders issued by other _]un,sdmtlons The Commisslon ﬁnds that this amspdmont ig not & state -
mandate because it i incidental to a requirement.of fed’orhl iaw.

The loglslahvo mstory ‘of this amendmeént clearly indicates that it was enacted to brmg Cshforma
-ifttes complitirice with the federal Violence Against Womien Act (18 U.S.C. § 2265), which requires
- amy protective arder issued by a court of one state or Indian tribe to be accorded: full-faith and: eredit
by ’Qm pourt of. snothor stoto or Indmn tribe and enforced as 1f it were the order of the enforcing state
or Indian tribe.””.

In Sare Diego Uniﬁed School ms-rric: V. Commisston on State Mandazes.” the Cahforma Supreme .
,igo‘urt gonsideréd whether the pupil expulsion heating procedures of Education Code section 48918
are reimbiirsable,’ The court held that this-Education Code provision was adopted to implement a.

federal due process mandate, 80.the hoaring costs Were not roxmburssblo ‘In domg 80, the court
espoused the following rule. - .

- [R]orpurposes of ruling: upon arequest:for relmbursement, challenged state rules or

. procédures [ie., test claim- sfatutes] that-are intended:to im;)loment an-applicdble
federal law -~ and whose costs are, in context, de minimis -- should be troated a8 part
and parosl‘ofthoundsﬂydﬂgfedofa’l msndsfer’ R

% Thm subdmslon was added by, Statutes 1995, chapter 246 which the Commsss;on found is .
reimbureable in the Domestic Violence Arrest Pohcies and Standards, 96-362-02'(1996) test clmm

2 Senate Judwmry Committoe analysis, Assembly Bill No. 2177 (1997-1998 Rog Sess.) as a.monded
March26, 1998, page 1.

%% San D:ega Uny'ied School Dist,, .s'upra, 33 Cal.4th 859,
14, at page 888, ' | ‘ , |
371d stpage 890, - _ ' i
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The reasoning of the San Diego Unified case applies to this claim because the amendment in the tegt
claim statute was intended to implement a federal law (the Violence Against Women Act) and .
. contains a de minimis, one-time cost (mscrtmg 8 phrase in. the domestic wolence arrest pohcy) -

Thus, the Commigsion finds that the amandment o section 13701, subdrvrsron (b), in Statutes 1998
chapter 702 does not.i Ipose A state-mandgted activity on local agencres becauss it is “part, and '
parcel of the underlymg federal mandate

Exgiud fﬂlﬂ sup, %ort person (Pen. Code § 264 2 subd (b)(4)) Sectlon 1 5 of S@fiﬁ;tea 1998
chapter 698 ncic{a division (b)(4) to sectmn 264.3 regardmg sex-crrme yictims: ,

A support person may be excluded from a medical svrdentmry or physmal
exammatml;t if the law enforcement ofﬁcar or medical provrdar determines that the
. presence of that’ mdmduﬂfl would be detnmental fo the ptrpose of the axammatron

- Preexistmg law gives the victirii of specified sex crimies*” the nghtto have '8 support person present

durmg any meﬂrcaL avrdenttary or physrcal 6xarmnatlon.

agencies. The statute’s use of the wor “may“ makes this actwity at the officer’s dmcretron
Thetbfore, Pendl Code section264.2; subdivision (b)(4), is not subject to article XTI B, section 6.

Basic fraining (§ 13519, subd. (c)(S)) Section 13519 requt.res POST 1o i:mpleﬂrent 4 cotrse for

training law enforcement officers in handling domestic foiénce complaints and developing

guidelines for response to domestic violence, Section 1-of the, test claifn statute (Stats: 1998, .

ch. 701) amended-subdivision (c)(S), toadd “51gns of domestlc wolence” to tha hst of basm tmmng _
procedutes and techniques. .

- 1981 the Cotmriiission, it the Domestié Violence Trairting dectston CEM-436 (1991}, fouﬁd that
the basic training procedures and techniques of section 13519, subdivision (c), are not maﬁdatbry
because the test claim legislation: (1) does not requireJocal agencies to mplemeﬂt a.domestic
violétice training program-and to pay the cost-of the training; (2) does not inérease the minimum .
numbier of basic training hours, nor the minimum numbér-of-advanced officer training heurs, so no
additional costs are moumad by local ageticies; and’ (3) does.not-réquire local agencte&to prqwde
domestic violence training** The same analysis applies to this test claim.

The Commission finds that the: statutory amendmesit pled by claimant does not mandata basrc
u'ammg activities on,docal law enforcement agencles because tha reqmrement to mplement the

—— E—— - — g i : ——

3 San Diego Ungﬁed School Dist mprﬁ. 33 Cal. Ath at pagb 890"

 These include rape (§ 261) statutory rape (§ 261.5), spousal rape (§ 262), sodomy (§ 286), orel
copulation (§ 288a), and forcible aacta of saxua.l panatration’(§ 289) N

3 Kern Hzgh .S'chool Dwt » Supra, 30 Cal.4th 727 742 City of Merced . State of Calgf’amta (1984)
153 Cal. Apgi3d 777, 783.

3 Alternatively, because clairnant pled no activities related to subdivision (b)(4), there is no
evidence in the record that exoluding the support person imposes costs mandated by the Btate.

3 This finding is consrstent with the Commission’s decision in Law Enfarcement Racial and
' £ultural Diversity Traming 97-TC-06 (2000) v .
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domestlc violence course is on POST, a state agency. Moreover, the requu'ement to complete the -

- basic training course on domest:c vmlenoa is mandated only on the md1vidua1 seekmg peace ofﬁcer
_ atatos,

Subdivision (c) of sectmu 13519 states that "the course of basic tra:mng for law erforcement officers
shall, no later than January 1, 1986, include aﬂbquate instruction in the [domestic violencé}
procedures and techniques _descnbed below: ...." Thé test claim statute does not mandate local - -
agencies to provide the course of basic training, nor does it specify who is required to provide it.

o In addltlon, there are no provisions in othér statilteé or regitlations.issued by POST that require Jocal

agencied to provide basic taining to recruits. “Since 1959, section 13510 and followinig have
required POST to adopt rules establishing minimum standards relating to the physical, mental and
moral fithess goveming.recruitment of new local-law enforcement. officers;*® Recruits.zpay-obtain
the required training at any institution approved by POST?? Morsover, “each appiicant for
admission to & basic course of training certified by [POST] who is not sponsored by a local or other
law enforcement agency . .. shall be rec];m:ed to submit written ceruﬂcatmn ﬁom the Department of -
Justde . thit the' applicant has no cnmmal Bistory backgromd.

R Smca 1971 » section 832 has reguuad “every person descnbed in thls chapter aa a-peace officer” to |

sausfactorﬂy complete an mtroductory course of qnmg prescribed by POST before they can
%eroise the howers of & peace officer.™ SubdiVifiby (e)(1) requireq dny person coﬂzpletmg the basic

t::mmng course “who does not'become empléyed as-a peate officet” within thiee” yam'? t¢i'pass the

‘basit training examination. POST may charge a fee for the basic training exnmmation to each

appheant" who is not sponsered or employed by a local law enforcement agency.*’

‘Because the test claim statute does not mandate local agencies to incur costs to prowde basic

training,dncluding the domestic vielence course, the Conimission finds that-section 13519 (as
amendeiby Stats. 1998, ch. 701), as it applten to.basic tmnmng, does not impose & statg:mandated
ag;mty on local agencies. .

Continuing training (§ 13519, subd. (c)(5)): As discuissed above, the test claim statute
(Stats. 1998, ch, 701) amendad subdivision (c)(5), to add “signs of domestic violence™ to the list of
basic-training prooedures and techniques.. Subdivision (g), the continuing training provision,

_requires spetified peace officers to take the domestio violence.course every.two years “that is
. developed acoording to the stahdards and:guidelines developed pursuant-to subdivision: (d).”

Subdivision (d) states: “The gtdelines developed by the: commmsmn.{POST] shall alsp incorporate

 the foregoing factors,” These foregoing factors are listed in subdivision: (c), the-subdivision that was

amandedbyiheiestﬂaMJMmm_mJncludnmhsﬁ1gnmf.dnmeshcmolgnce::.to.‘the_qnme.content,
Thuai the test clmm amendment to subdivision (c) also affects contmumg u-mmng

3 These standards are found in 'I‘Lﬂe 11 of the Cahfomm Code of Regulatmns
37 Penal Code section 13511, subdivision (a).
% Penal Code section 13511.5.

3% See also POST's regulation, Ca.hforma Code of Regulahons, title 11, sectmn 1005 subdivision
(8)(©®): .

0 Penal que section _832, subdlvmon ®. .

™
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The Comritission found that the domestic violence continuing education requiremsnt. of‘ section '
13519 is not a reimbursable mandate in the Domestic Violence Training and Incident stporting .
© decision, 96-362-01 (1996). This test claim was. litigated and the decision upheld by the court in -
County of Los Angeles v. Commission on State Mandgtes (2003) 110 Cal.App 4th 1176, Butthe |
. court ststegi that POST certification for continuing education “is, for all practical purposgs, nota. -

“voluntary’ program and therefore the County must, in order to comply with section 13519 add
domestic violence u'aJmng to its cumculum » (Id at 1194).

For this reason, the Commisgion finds that the amendment fo section 13519, subdmslon (c)(3), as

- apphed fo.continuing training, is mandated by the state Tti 1s therefore further ana.lyzed under Issue 2
below. .

Response policy, victim assistance & lnformsﬁun (§ 33701, subd. (c)('T) & (c)(9)(D)) The test
. claim statute added the fellowmg underlmed provismns to secﬁdn 13701's domestic wolence

responis policy!

. (subd (c)(?)) Include stendards fo; “Emergensy assmtence to wctm;s sueh ae medmal eare,
transportation to a shelter, or a hogpi \ecess _, ary, _snd pohce standbys fer
removing‘pei'sonsl property and Ak ; idene

"o (Bubd (c)(9)(D)) Include in, wntten mfor;natlon gwen to the vmtlm WA stamenx ﬂgg; "Fo:

Before the test cla:m stsmte the domestm vmlence response pohcy was not reqmred to melude the
underlingd proyjsions.above, .- L

Therefore, adding these staterisfts to.the doniestic vmlenee response pehsy is reqmred based on the
plain language of section 13701, subdivision (&); which states: “Bvery law étiforcenient agenoy in

_ this state shall develop, adopt, and implement written policies and standards for officers’ responses
to domestic violencg calls ,.. . [Emphssls added.] . T

The Legislaturs, however, has suspended the underlying requirement to de'velop, adopt, and
implemeént policies and standarda for officers’ resporises to domestic violende calls. As discussed in
the Backgroind, the Commission approved the Domestic Violence test claim (CSM-4222) in 1987.
As stated in the paraﬁleters' and guidslines, local agenoies are eligible for reimbursement for-the'
following activities: (1) deVéloping, adopting and implenienting a Domestic Violence Policy}*(2)
preparing a statémient of informiation for vietims of incidents ef dottiesti¢ Violenes; (3) preparing a
— statemient-ofiiformition-for-victima-of-domestic-violénse;-and(4) reporiitig to-the-Attorney:General.
The Commission also-found that furnishing the victitn with written infoymation when responding to
. domestic violence incidents, ag well as report writing and-other specified costs are reimbursable.
Except for one year, the Legxslsture has suspended Statutes 1984, chapter 1609* in each budgetact” -

1 d .

o e

4 Thig findmg is consistent with the Comxmssmn 8 decigion in the Domestic Violerice ﬂ.emsmn
(CSM-4222). Lo

. 2 Bxcept for the 2003-2004 budget, Statutes 1984 chapter 1609 hes been suspended by the- .
Legislature since the operative date of the current test claim statutes (January 1, 1999), as follows: " .
Statutes 1998, chapter 282, Item 9210-295-001, Schedule (8), Provision 2; Statutes 1999, chapter 50, .
Ttem 9210-295-0001 Schedule (8), Provmon 2; Statutes 2000, chaptér 52, item 9210-295-0001
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in fiscal years !992—1993 through 2004-2005.% Although ths budget acts do not mention Statutes _
1985, chapter 668, (part of the Domestic Violence decision, CSM-4222), the Commission finds that
the Legisleture suspanded it also, . As specified in the State Controller’s Office Claiming Instructions
for CSM-4222, tha entire domestic violence program as outlmed in the parameters and gmdalmes
Was Buspanded

Thus, the iasye here is what eﬁfect the suspensmn of Damestic Vzaleme CsM-4222 (§ 13701, Stats.
1984, ch. 1609, Stats. 1985 ch. 668) has on the analysla of the test claim amendments to Penal Code
section 13701

DOF comments that the Legislature has suspended the mnndates mposed by Statutes 1984 chapter
1609 relating to law anforcement responses to dqmestlc violence, According to DOF, “until such
time as the Leglslnture may opt to remove its suspenmon of this mandate, we believe any .
reimbursable provmmns of Chapter 698/98 at issue in the present matter would sumlarly not be
reimbursable.”

Claimant dxsagrees, arg:lm g that the Buape‘nmon of" Stamtes 1984 -Chapter 1609 does’not mclude the :
victim card provisions. According to claimant, because chaptér 1609°s ‘optiofial’ requuements are
different from the mandated requirements in the test c’la.un legislation, chapter 1609 is not ralavant as
‘to whether:the test claim ig reimbursable. ‘

For reasons stated below; the Commission finds that for years in Whmh the Legmlature suspands the
“mandite to deVelop, adopt; did implefnent a dombitic violefice response policy, adding the -
proyisions in ©(7) and’ (c}(9)(D) to the respofise policy is vohmtary and not mandatéd By thé state,

- “Buit'fof yeirs whéh the Legislature doss fiot suspsiid the mandets to develop; adopt, and impleriiéit a
domestic violetiGe resporise policy, tha activity df*é.‘dﬂiﬂg Ele‘pi'ovmioha in (c)(7) and (o)(9)(D) 1o the
.response policy is mandated by the state. - -

“Govéptnent Code secticti 17581, subdivision (n), governs ma:.’ldate suspension Tt:makes oomplymg

ith'test clalfn Btatites optiofial i jocal ‘Bgenciss'on two toiditions, ‘Fifst, the Cominission: (or thb
*Lbgislatiire of Aty court) muat fiid that the tast 6lalfh-stafiite, o Aty portion thereof, id a i
-reimbursable staté fiiandate. Secorid, the Lisgislature mist ’slibcify in the buidget that the test claimi”
statuté {8 not reinibiirsable for thé fiscal yir (by appropriating zeto dolldrs for the pmgram)
Govamment Code’ aactioﬁ 17581, subdivision 3, afé.tes the foﬂawing

= s

Schedulc (8), Provmmﬂ 3 Statutes 2001 _ohapter 106 Ttem 9 10-295-0001 Schedu'le (8), Provxsmn
~~§rand Statités 200%C 'ha St 37@"

-4 The Legislature did not suspend the mandate in 2003-2004; However, chapter 1609 was

suspended again in the 2004-2005 budget act (Stats»2004,. ch. 208):- Item 9210—295-0001 Schedule
(3), Provision 5. - .

“ State Controller’s Office, County Mandated Cost Manual, Revmed 9/94, page 1.

4 Claimant cited the victim card provisions of Penal Code section 13701, but the arguments also
apply to the victim card prowsmns of Penal Code 264.2. It appears clalmant’s comments implicitly
refer to the following prior Commission decisions: (1) Domestic: Violence, CSM-4222 (1987) [Stats, -

1984,-ch. 1609 & Stats. 1985, ch. 668]; and (2) Rape Vzctzm Counseling Center Notice, CSM-4426
(1993) [Stats. 1991, o 599 & Stats, 1992, ch. 224]. .

.
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No local agancy shall be requlred to implement or give effect to-any statute or :
executive ofder, or portion thereof, during any fiscal year and for the period ' .
immedfately following that fiscal Yeat for which thé'Budget Act has not been’
enacted for the subsequent fiscal year if all of the following apply:
. (1) The statuts or executive order, or portion thereof, has been determined by the -
Legislature, the cortithission, ot any coutt to mandate a riéw prograni or higher

level of §&fvioe requirifig reiffibufsément of l¢cdl agenties pui-shént to Section
6 of Article XIT1 B of the California Constitution.

.(2) Thé staﬁlte or executivVe otder, or portwn thereof, has besn speclﬁcnlly
identified by the Lagulature ifi the’'Budget Act forthe fiscal year.as being one
fot which réimburbément ig not provided for that fiscal year. For purposes of -

- this pétagraph, & ffiandaté'shall be conmdered to have been specifically .
identified by the Legislature only if it has been included within the schedule ~ -
of reimbursable mandates.shown 1 in the Budget.Act and it is specifically- - : : I
identified in the language of a provisien of the item prcmdmg the . :
appropriation for mandate reimbursement, - -

. The actmty required by the test claim statute to amend the original domestic wolence response
policy.is included within the suspended program. The test claim statute requires adding -
transportation to; “a hogpital for treatment when, neceasary,’? and “assistance in safe passage out of
the victim's:residence™ to the emergency assistance provision of the domestic vielence response .

- poligy. It also requites.adding victim’s compengation program contact information to the domestic -
wolenqa Tesponse pohcy The t;ndqarlqug suspended. program enc.ompassea these amargency ’ .

assistance and victim mformatlon test claun amendments.

Since;the underlying dqmgspc waq,qpe responsp policy is voluntary in years that it is suspendad by
the. Leglslgture, the locel agencigs’ ,pbhgangn to, qmegc){’ the: T¢8ponse policy is also voluntary in years
the suspension is in:effect. The California Suprcme urg in Kern High School Digtrict, found that
“if a.school district elects to participats,in or.continue participation in any. underlymg voluntary
educntmnamla,;pd funded program, the district's, gbhgatmp to comply with the nptice. and agenda
requirerients related to that program does not cnnshtute a reimbursable state mandate. 46 The court -
further stated, on page 731 of the decision, that: '

[W]e refect claimants’ assertion that they have been legally compelled to
-incur notice,and agenda cosis, and ]?pnge are ¢ntitled to reimburgement from
- - -thex state—%ased—maralyﬂpemthe -cifoumgtance-thet fiotice-and-agerda——-- -
provisions are mandatory elémenits of education-related program ih which
claimants have participated, without regard to-whether claimiant's
patticipation in the underbdng programis valuntary or compelled
. [Emphasis added.]

The Commission is required to follow. the holdmg of the California Supreme Court in mterpretmg
state mandate issues,

“ Kern High School Dist, supra, 30 Cal4thatpage 743, * o . .
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Therefere, for fiscal years when the Domestic Violence, CSM-4222 (1987) program is suspended,
the Commission finds that adding the emergency. assistance and victim information-to the-domestic
violence response policy, as required by Penal Code section 13701, subdivision (c)(7) and (c)(9)(D),
is part of the suspended mandats, CSM-4222, and is optipnal. For fisgal years when the Legislature
 does not suspend the program, the Commission finds that adding the emergency essistance and
victim information to the response polxpy is mandated by the state. Thus, the analysis ¢ontinues
urider Issue 2 ag.to Whether the gctivities in Penal Code section 13701, stibdivision (c)(7) end.
(c)(9)(D), constitute & new program or tngher lével of setvice in y¢ars tbat the Lﬁgxalatum doep ngt
suspend the underlying domestic violence response pohcy program (CSM-4222) :

ReSponse ‘policy, victlm card (§ 13701 subd. (c)(9)(H)) Thq Jest claitn statute reqmrea locai
agolcles to add the fol]owxng to the victim card rovxs:on in’ the domeshc \nolance response pcﬁlcy
of

The victim card provision wae not part of the suspended domesuc violence response pohcy mandate
because it was added to section 13701 in 1991;and was the subject of a-prior test claim: Rape
= Victims Counseling Cetiter Notice (CSM-4426) that was approved by the Commission. In-it,the
Comnussmn found that revising the victim card, and furnishing it to victims, is reimbursable. The
rp\ﬁm %Ion 8 decision i in Rape V'c:;ms Coug,s'e[mg Center Notice has not béen suspcmded by the

. Therefore, the Commwsmn finds thnt addmg the followmg to the domastw vmlence mponse pohcy
is mandated by the state: (1), phone numbers of or county | hotlines for loca] battered women shelters
“and (3)8 “Statetnent that domesti¢ viclence or abaault%y 4 person who i8 imowq to {he vlctxm,
ﬁc]udmg domeshc violence or assault by a person who'ls the spouse of the v1ct1m. is'a crifme.

T Providing the vietim ci#dl (§ 264.2, subd. (a)): Sechion 1.5 of Statutes 1998, chapter 698 amended
subdivision (a) of section 264.2 to require law enforcement officers to give victima of epemﬁed sex
_ crimes & Victim of Domestic Violence Card, or victim card. The test claim sbatute adds victims of
two cnmes-—&llegec}r,h?gery or gorpora; injy .0R. & SDOYSS or other, gpecified.; o the list of -
those for whicH a'victim catd 18 p mwded. atutes 1998, chapter &98 amand sachon 264.2,
subdwmon ('a) ds fellows (added te:{t underlined): :

e e Wheneﬁm—thpmm an-alle eﬂmolﬂtion,on, .'olgtlons ".su ivigion{e).of.Sectic ,, _
or Section 261, 261.5, 262, 273,5, 286, 2888, or 289, the law enforpement officer -
ai;igned to the casg shall 1mmaqhate]y prowde the victim of the. cnme th the
ictimis 6f Domestic Violence" card, as specified in subpars
{9) of subdivision (¢) of Section 13701 of the Penal Code

i The reference to subparagraph (G).of parag:aph 0 of subdmsmn (c) of Penal Code. sectlon 13701
is in error, as (@) does not refer to the victim card. The correct reference to victim cards ia_ -
subparagraph (H). Subparagraph (G) requires providing victims with a Btatement about the right to
file civil suit for certain losses and expenses. This subparagraph predates the test claim statutes and

. is not analyzed herein,

.
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Penal Code section 243 subdivision (e); involves battery against “a spouse, a person with whom the
- defendant is cohabiting, a person who is the parent of the defendant's child, former spouse, fiancé, or . .
~ fiancée, or a person with whom the defendant currently has, or has previously had, & dating or
engagement relationship.” Penal Code section 273.5 involves willful infliction of corporal injury on
. 8 “spouse, former spouse, cohabitant, former cohabitant, or the mother or father of his or her child.”

The Comnissmn fifids that Penal Code section 264.2, subdivision (2), as amended by the test claim

statute imposés a state-mandated actiwty on local agencies to provnde two new groups of victits of
specified crimiés With.a vmhm card

Summary On the i 1ssue of whether or not the test claim statutes mpose a state-mandate actmty on
local a‘gencles, the Commlsswn finds the followmg '

e 13701 (d): DV arrestipolicy e No. A de minimis ac.tmty intended to mplement a federal law.
o 2642 (b)(4); Bxcludmg the . o No. A discretidtiary acnwty |

......

o 135 19 (c)(S) Basm tralmng

No: Requlrament is on- POST and.on person Beek.mg peace officer

status. N
o 135 19 {c)(5: Contmumg o Yes, for all practwal purposes not voluntary County of Los Angeles
training” - v - voCommission on State Mandates (2003) 1 10 Cal.App.4th 1176,
, SR 1194, = _
- e 13701 (c)(7) & (c)(95(D)‘f e Yes, adding statements to the response policy is mﬂndqmry in years .
* responge policy, victim in which the Leglslature has not suspended the Dome.s'ric V‘olence .
assistance and informetion mandate, -
° 13701 (c)(9)(H) Response o Yes, ameénding the victim card provxsmn in the response pohcy 18
. pohcy, vmtlm card . mandatory,
e 2642 (a_.). Providing the ° Yes, prowdmg wcnm cards i8 mandntury
ﬁcM‘ card : : _
“;;"'-! s . . ' ’ . f

B. Does the test claim legislaﬁon qualify aga prbgram under arﬂc'le X]I( B sectlon 6?

. For the remsining test claim statutes (§§ 13519 subd. (c)(S), & 13701 subd. (c). & '264.2, aubd. (a),
as amended by the test claim statutes) to be subject to article XIII B, section 6 of the Cahforma

" Constifwfion; fhe egiJsTatlon st constitute & “Brogra,” definsd us a program Hhiat carries out the

govemmental funci':ib'n of prowdmg a service to tﬁe public, or laws which, to ‘implemient a state

policy, impose utiique regmrementa on local govermnents and do not apply generally to all residents

an‘csl‘ entities in the state. *® Only one of these findings is necessary to tngger artlcleX]JI B, section

6.

The test claim statutes pertain to assisting and dmtnbutmg information to domestic violence victims
atid domestic leence trauung for law enforcement These acthtles are peeuharly governmental

48 Caunty of Los Angeles, .S'upra. 43 Cal.3d 46, 56.
* Carmel Valle_v Fire ProtectionDist, (1987) 190 Cal, App3d 521, 537. - v .
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public safety functions administered by local law enforcement agencies as a service to the public.

- Moreover, the test claim legislation imposes uhique requirements on local agencies that-do not apply
generally to all residents and entities of the state, Therefore, the Commission finds the test claim

. statutes constitute & “program” within the measiing of article X[II B, section 6. :

Isstie 2: Doés the test claim legislation frnpose a new pro am or higher level of servlce on’
‘local agencies within the meaning of article B, section 6 of the. Califomia
Consii tion?

To determine if the “program” is new or imposes a thher level of servme, a companaon must be
made between the test ¢laim legislation and the legal requirements in effect mmed:mtely before .
enacting the test.claim legislation. 50

Continuing traming (§ 13519, subd. (c)(5)): The Commmsxon found; under issue l aboVa, that - _
local agencies are required to include the “signs of doméstic violence” in the céurse-dontent for the
domestic violence connnumg education training course for “each law enforcement officer below the
rank of supervisor who is assigned to patrol duties and would normally respond to domestic violence -
. calls or incidents: of domestie violence.” '

In'the Domesiic Violence Training and Incideni Reporting Statemeni: of Dacmon (96-362—01), tha
Commzsslon found thiat the domestic violenteé contmumg ‘eilication cotrse require by Panal Code
. .~segtion, 13519, gubdivision (¢)°' (amended by Stats. 1995, ch. 965) ia not a reiribursable staté: -
‘mandated program. The Commission determined that because non—superwsory patml officers are
_ already required to take 24 ‘hours of continuing training every two yeats,’ re_qmrmg the two-hour
. -.dommegtit violence vourss’ Wlth.m the- emtmg 24-hour requ:lrement does not i mpose mcreased costs
"-mangated by the state.

- The California*Cotirt of Appedl u?hald thie Conitiission’s decmon in Coumjz of Los Angé?e.& v
- Commission on State Mandates.®* Since the court’s holding was based on the 1995 version’ of
* gection 13519, the ismie is whether the test'claim amendment could alter that oonclumon,

% The County of Los Angeles coutt Btatcd,

. [L]ocal law enforcemant agencies may choose from a menu of course oﬁ‘enngs to fulﬁil the
24<hbiif requiternent. ., Addum dombiestic violénge traimng obviouuly may digplace othier
courses from the meiu, or réquire the adding of coursss: ... However; mbisly by adding a
_coursé requiremient to POST's certification, the state has. not shifted from itself to the Gounty
~ - the burdens of state government. Rather; it has directed local law enforcement agencies. to
S .reallos;a,tn. thenj.mmmg resources ...by mandating the inclusion of domestic violence .. .
o h-ammg ..[T]he state is requiring certain courses to be placed within an already existing .

!

0 San Diego Uniﬂed School D:st supra, 33 Cal 4th 859, 878; Lucza Mar, supra 44 Cal, 3d 830
835, -

51 This is currently sectidn -13519,_ subdivision (g) asamended by Statutes 1998, chapter 701,
%2 California Code of Regulations, title 11, section 1005, subdivision (d)(1).

# California Code of Regulations, title 11, section 108 1, subdivision (8)(25). .

5% County of Los Angeles v.Commission State Mandates, supra, 110 Cal. App. 4th 1176,
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ﬁ‘amework of tralnmg This loss bf “ﬂemblhty" does not.. reqmre the Coun to expend :
funds that prewously had been expended on the POST program by the State.” ' .

Thus, the court coneluded that the statute did not mandate a Ingher Ievel of semee, 56 ,

which the court: rehed, nor does it inchense the exwtmg framiework of trammg Loeal law
. enforcement’s requirement to take the two-hour domestic violence course, and to take'24-hours of
~ training every two years, remairi the same. The test claim statute does not increass the hourly.
requirement for continuing training, Therefore, the Commission finds that the test claim amendment
to section 13519, subdivision (c)(5), as it relates to continuing trammg (amended by Stats. 1998,
ch. 701) does not constitute a new program or higher leyel of service..

Response policy, victim assistance (§ 13701 subd. (c)(7)): ‘Statutes 1998, chapter 702 amonded

section 13701; eubdivmlon (c)(7), to add the one-time activity of amending law enforcement’s

policies and standarde for officers” responsesto domestic violence calls. Specifically, chapter 702

.. added to the policy, “transportation to a hosﬁltal for treatment when necessary.“ and “assistancein
safe pagsage out of the vietim’s residenge.™- Although this activity is currently voluntary because it

-is part of the leglslatwely suspended progtam, as dxseussed above, further analysls 18 necessary for

~ years when the underlymg program is not suspended. '

Preexmung law did not require law enforcement’s domestic violence response pohey to include

. “transportation to a hospital for treatment when necessary,” and “assistance in safe passage out of
.the victim's residence.” Therefore; ‘the Commission finds that adding these prov:smns to the -

- domestic violence response policy is a new program or higher level of service only in yeats when the

Legislature does not suspend the underlymg domestlc violence response policy program -
(CSM 4222)

Response policy, vu:thn informatlon (§ 13701 subd. (e)(9)(D)) The test claum statute
(Stats. 1998, ch. 702, § 3.3) amended the domestic violence response pohcy by requn‘mg local -
agenrnes to mclude in the responae pohey the followmg

Ajthough thls aetmty is eurrently voluntary because itis pa.rt of the legmlatwely suspended
program, as discussed above further analyma is necessary for years when the underlymg program is
not suspended. I

" ' Preexisting law requued the policy to include giving victims other assorted information, meludmg

information about shelters, community services, restraint of the alleged perpetrator, and legal
“information. Under prior law, however, the policy was not required to include giving the victim
informiation about the California victims' compensation program.

55 Id. at page 1194,
- %6 1d at page 1193, | _ | _
57 Penal Code section 13701, subdivision (c)(7). o - - .
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Therefore, the Commmsmn finds thab the one-time activity of inserting this contact mformatmn for
the victims?. eompensatmn programy, as specified in the test claim statute, into the domestic violence
response policy, is a new program or higher level of serw<33 only in yeam when the Legislature does
npt-guspend the under)ying program. -

Response policy, victimi card-(§ 13701 subd. (c)(9)(H)) The test claun statute. amended
‘subdivision (c)(9)(H) of section 13701, which contains the policy’s description of the v1ct1m card 8
contents It was amended to add mformatlon to the card, as follows o :

‘ al- : ere en and rape victim counseling .
cantem within the county, mcludmg those. centers spec1ﬁed in Section 13837 LI

 (iv) A statomén t a_do estlc mlenceoi' ssul by & persion who i kn to_t];l_a jcti
.bﬁy i) RITRY G‘E ] b ' P ot s

P;épjxisting law reqm:ed the vietim card té.l}‘hqlﬁda the follqﬁiﬁg specified i_nférihationr

(i) The names and locations of rape victim counseling centers within the county,
‘tnuluding, 086 centers. spamﬁgd in. Sectton 13837, B.nd their 24-hour counsalmg
service telephone numbers,
(ii) A simple statement on the proper proceduras for a vietim to follow aﬂser a sexual
assault ,
-(ul) A Btntqment th,at sexual assaplt bya parsop who is known to the victim, mcludmg
' ssxual agsault by a person who is the spouse, of the’ vxctun is a crime,

an; Jaw: dm not require dqmqs’ac wokenca TegpPONSe pohcy 8 description of the victim card to
“include information abonf bat;ered,womeq{ shelters or a statement regarding thie criminality of
domeshc violence or asaaylt by a spouse, Sipce the test claim statute altered the vu:hm oard to add
thm information, riew pnntmg would be reqmred : :

Thefefd}é, ;:hp Coxg;msswn finds that tha one.-tuna actwmes of insertin; mformnt:on ‘about battered
women shelters and a. sutamept regardmg the criminality of domestic violerice or assault by a person
k:nown to the victim of a spouse, as specified in the test clair statuts, into the domestic violence

rébi}.oﬂéa poliey, an&pnntng vietun cards-to meluda the nf:.w mfonnatlon, is-a new program or
hightr 1ével of service: 8 :

Providing the victim card (§ 264.2, subd. (a)): S’ectmn 1.5 of Statutes 1998, chapter 698 amended

gl
S

et

"“ﬂu’ﬁﬂﬁiﬁfoﬁ“(a)“bf‘secn‘dﬂ'z&'?&'whicmdrﬁea th*a‘typea'ofmct]ms Whv‘must*ba*prowdedwmth a

victim card.

The test cleim statute adds victims of two cnmes——allege.d battery or corporal injury on a spouse or
other specified victim—to the list of those for which a victim card is provided. Statutes 1998, chapter—--.
698 amended section 264.2, subchvmmn (a) as follows (addad text underlmed) :

. (a) Whenever there is an alleged violation or _v_lglatmns of subdiyision (e) of Sectmg
243, or Sectmn 261, 261.5, 262, 2 2;.;, 286 2883, or 289, the law enforcement ofﬁcer,

58 Bécause the Legwlature has not suspanded the Com:mssmn 8 Rape Victims Gounseling Center
Notice decision, CSM-4426 (1993), suspension is not an issue for victim carcls
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assigned to the case shall immediately provide the v1ct1m of the crime with the

“Victims of Domestic Violénce" eard, as specified in subparagraph (G)* of paragraph .
(9) of subdivision (¢) of Section 13701 of the Penal Code,. -

Penal Code section 243, subdivision (e), involves battery against “a spcuse, [ person with Whom thc
defendant is cohabiting, & person who is the parent of the defendant‘s child; former spouse, fiancé, or
fiancée, 6r a person with whom the defendantcurrently has, or has previously had, a dating or

_ engagement relationship.” Penal Code section 273.5 involves willful inflictionof corporal injury.on
a “spouse, former spouge, cchabltant, former. cohabitant, or the mother, oF father of his or her child,”

Prior law requirsd: law: enforcement agencies to providea. vietim card to victims of the following

crimes: rape, sex with a mindr, spousal rape; sodomy, oral copulatton, and:penetration by a foreign

object, The-amendment to section 264.2 subdmmon (a), requlres law enforcement {o, provide

" -victim cards to vietims of an alleged battery of corpcral ifjury on [ spcusc or othet Epémﬁ)ed victim,
'Because this amendment expands the univérss of victim card rec:ptents to iclude ViGHEHS of two

new crimes -- spousal battery and willful infliction of corporal injuty — the Commlssmﬂ ﬂnda that

. section 264.2, subdivision (), as amended by Stamtes 1998 ‘chaptet 698 constitutes a ncw program

. or higher level of service. '

Summary: As to whether or not the teit claim statites are a new prcgfam or higher 1ével of service
subjcct to article X‘HI B, section 6, the Ccmmlsslon finds the followmg

.y

o 135 19 (c)(S) Contmumg " No, notanew program or higher level of service. County of

training Los Angeles v. Comiiitssiofs o¥f Stite Mdrtddtes (2003) 110
- ‘Cal Appdth1176$4194, . E -
¢ 13701 (c)(7) Reaponsc *  Yes, the dhie-timb activity of adding statsitiénits t8'the reaponise policy
pohcy, victim assistance * .18 'a oW program’ ‘oFhighérlevel 6 servics nt”theLegxﬁlﬁture has not

‘suspended the Domestic Valenae mandate

‘e 13701 (c)(9)(D) Response Yes, the one-time nct1v1ty of addmg contact mfcrrnatmn to thc
. pohcy, victim mformatton response pohcy is & riew prograim or hlghei- tevel fs‘etwce if the
Legislaturs has not suspéhded the Dothestic Vio?ence ribtidate.

° 13701 (c)(9)(H): Response ¢ Yes, the one-time activities of amdmg the victim card‘p:omsmn in
- policy, victim card the response policy and reprinting cards is.a new program.or higher
. level of gervice, e .
' "*‘26‘4 2‘(&)"Pfcﬁdiﬁg’tﬁe€“‘““r Y ergivirg cutmctlm*cards Ly A Tew Program: or-mghcr'level of
victim card ) gervice.

% Ag stated in footnote 48 above, the reference to subparagraph (G) of paragraph 9 of subdivision
(c)-of Penal Code section 13701 is in error, as (G) does not refer to the victim card. The correct

reference to victim cards ig gubparagraph (H).. * - - o oo .
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' Issue 3: Does the test claim leglslntion impose “costs- mandated by the state” within the
meaning of Governmeut Code sections 17514 and 175567

In order for the activities listed above to impose a reimbursable state-mandated prograim under .
article XTII B, section.6 of the California Consntmmn, two criteria must apply.. Firstjithe activities
must impose increased costs mandated by the- state,”® Second, no statutory exceptions as listed in

. Qovernmens Code section 17556 can apply Govzmment Code section 175 14 defines “costs
: mandatcd by the. state” as follows:

[A}ny increased costs which local agency or school dlstrict is requlred to mcur aﬂer
July 1, 1980, as a result of any statute enacted on or after January 1, 1975, orany:

" executive order unplemenung any statute enacted on or after J. anyary 1,.1975, which
mandates a new program or higher level of sérvice of an exiatirig program withm the

. misaning of Section 6 of Article XTI B of the:Califomia Constitution. © -

Response policy, victim information (§ 13701, bubds. (c)(7) & (c)(9)D)): As discussed abidve,
fot yehrs:in whith “Statites 1984, chispter 1609”4k {s'not'suspendsdin thebudget act; théione-time
‘activity of sddu;athe followmg mfomshon to the domestic violence regponse pohcy is 8 mandated
new proggam or lngbsr leyel of service: .,

-~ Victini asiistance’ provisions: “‘transportation tod hosmts;l fot treatment wheii necesssry,” .and
: “"a.ssmtance in‘Safe passage out of the- Vietiin® 4 residenice.” (§ 13701 ;subd. ©X7)

Victim noﬁce “A, statement that, “For mfom;ation about the Callforma. victims’
: _compensauon program, you may contact 1- 800-‘777 9229 " (§ 13701 subd. (c)(9)(D) )

Exccpt for. ﬁscg.l ysar ZPO ,2004 the underlying program has besp, spepded by ﬂ;le Lﬂgl,slawl'ﬁ
. qmcc the, gﬁqctwe da.fq,p tha test, claun tufe. According to:a declaratipn pmv;deﬂb the -
" it t];g clajmant inourred i costs or one—tame Agtivity between January 1, 1999‘, and.

4 Iune 39, 1999. quq the. suqunsr yvas in effect and th]s state did notmandaie {'h_:s actmtres,“ :

"Therefore, there i 18,00, ewdence in the record thet the aotmty pi‘ mgHm assWance mfonn.aq n

- :and infémation abotif the victima compensshon program, as raquu‘ by Penal Code section 13701,
subdivisibns (c ?(7) & (c)(9)(D);‘to the domestic violence resptiiis policy resultsd irf “costs mandated -
by the'stite;” Within the m&dning of Government Code sectior 17514 to the tlairant of ény other
local agéncy.” Tﬁefefq_re, mlmbumement is not requ:red for Pe'ﬁal Cods sectmn 13701 subdlvisions

(0)(7) & @E)OHD)
- Respp_nse policy, victim card, and providmg the yicﬂm card, (§§ 13'701, subd; (c)(9)(H), 264.2,

*..subd.(a)): -As-indicated-above,-the. Commrssmn.ﬁnds-the-followmg-actwmes-constlmta mnnda.ted

.. New Programs or higher levels of service:

"'s  The che-time activities of amending the victin card provision of the dotnestlc violence
response policy to include information. about battered women shelters and a statement

- S Kerni:High School Dist., supra, 30 Cal. 4th,727, 736; Lucla Mar Ungﬁed Schoal.Dist s SUpHa, .
44-Cal.3d 830, 835; Government Code section 17514,

61 The suspended budget provision states “Statirtes 1984, chapter 1609 " As dxscrissad above. t];us
refers to the Commission's decision in the Domestic Fiolence test claim CSM-4222 (1991).

% Declaration of Martha Zavala, May 7, 1999, page 4, Schedule A~

-
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'regarding the mmnaﬁty of domestic weleece or-assault by-a spouse, and printing wetxm
cards to include the new mformahon, ag- SpBClﬁBd in Penal Code section 13701 subdivision .
O o | |

. 'va:thng victi.cards to thlms of an alleged speusal batbery and wﬂlfui mﬂictwn of '-.-
corpera] m_]ury, .a8 required by Penal Code section 264.2, subdmsion ().

~ Inthe tesi: clau-n, it claimant states that it would incur increased coats in excess of $200 per S
anmum, which was the standard under Government Code section 17564, subdivision {a), at the nme :

. the claini was filed, For the costs of printing the new catds, claimant esumated costs of $8,000.%
There ja-no evidence in the record to dispute these costs. :

Furthern10re, none of the exceptlons in Government Cede sec’aon 17556’ apply to this cla1m

Therefore, the- Commlssmn finds, there are gosts mandated by t.he state within the meaning of -
Government Code sectmq,q 17514 for thege acgyxﬁes. e e e ol

- Issue 4:. Does the Gommlssion;h*ave jurlsdlctloﬁ‘over acﬁviﬂes decided in a pl:lor test clalm?

Providing victim assistanct' & information (§ 13701, subd. (c)(7)) Claimant reqﬂesfs o

reimbursement to implement portions of the domestic violencé rekponide pohcy For eximiple, the

claimant requests reimbursement for transporting victims to a hospital for treatment and assisting

victims out-6fthe residence. The Commission finds that the Commisgion already decided these

* “smergency assigtance™ activities in the Domestic Violence parameters and gmdelmes, CSM-4222
(1987), and théreforehas 1né $ jurifdiction ovet thisectmty for purpbseé of thls clauh

. The atatutory scheme for mandate deterrmnahons under arncle XI]I B section 6 esm shes ﬁ.na.hty
for de&ﬁxeﬂs adp" ted by TI:E Cenihﬁssm’n v @bmmsaioﬁ' 4 no Eontikuing jlirisdiction oves its
, decision, ifchiing e in%é@tic Vidlenite diciston (CEM-4223): ‘Unll 199@”%‘5"botnmmsmn did .
not have’ any atuior? stithotity to“{-%éonmder ‘toist ol ec'iéleﬁs 101999, Govéi‘ﬁmeh* Code -
section 17559 was atfisnded 16 aufhbnze this Commissm’ﬁ 't Srder reédné'ide jaa, 1, on petmon Bf 8
: i)aﬁy thm 30 ciajp after' tha sﬂ‘fement of decmmn is msued. (Stats 1999 k. 643 N

~ Thig ﬁnahty also applies to parampters and gmdelmes Once the. parameters and gl,udelmes /8rg...
adepted, the Stata Controller‘a Office has 60 days te.issue claiming instrijctions fo assist local .

agencies in claiming costs,’ who then have 120 days from the date of thp claum:;g instructions to

file their reimbursement claims with the State Controller’s Office for initial fiscal year ‘costa,® .

Although the partleB may request amendments to the parameters and gu:dehnea the request must be

filed With t'he Comxmssmn bafors the deadlﬁle for’ imﬁ ‘clhirds fo'apply the broposed ameéddineit

8 The current standard is $1000 amended by Statutes 2002, chapter 1124, effective September 30,
2002,

64 Tegt Claim 98-TC-14, page 3,

65 The decision of the quasi-judicial admmlstmuve agency, if not challenged thhm the applicaeble -
statute of limitations, binds the parties on the issues litigated. Hollywood C:rcle, Ine. v, .Department
of dlcoholic Beverage (1961) 55 Cal.2d 728, 731-733.

6 Govetament Code, séction 17558, subdivision (b). . ‘ |
5? Govermnment Code, section 17561, subdivision (d)¢1). . L L .

98-TC-14 Domestic Violence Victim A.s'siszance '
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. retroactively back to all years eligible for reunbursement.“ Requests to amend parameters and
. guidelines filed after the deddline for initial claims must be submitted on Or before January 15
following a fiscal year in order to establish eligibility for that fiscal year. “Thus, Commission
. adopted amendments may apply to the pnor fiscal year if filed before January 15 following a fiscal
~ year, A request to amend the parameters and guidelings for Domestic Violence could not be :
retroactiye to the initial reimbursement Penou of the ongmsi decwlon unless it were filed before the -
due date. for the m1t1a1 rmmbursexuen‘t claims, . :

The test claim statute in this ¢ase, Penal C‘ode section 13701 subdmsmn (c)(7), sdded the followmg |
“underlined provisions t¢ section 13701’s domestic violenoe Tesponse pohcy ' '

‘Include standards for “Emergancy asslstance to wctuns siichi as med:cal care,
transpottation to a shelter, of- & hos ) : T18Ces8ATY; andpohce '
* standbys for remuvmg person&l property tid assistance in gafe passage out:of thé
~ victim’s regidence”: . L :

In years when the undsrlymg Dome.s'tia Violence progrs.m is not suspended clmmsnts are Ehglbl& to
receive reimbursement for, among other things: ‘(1) developn ent, adophon and implementation of a
Domestic Violence Policy.” The emergency agsistancs to v1q‘E,ms medlosl cars, ang transportation -
to a shelter were all included in the original fest claim stafute’s response policy. Penal Code section
13701 upgmslly included “[e]mergeu,cy asp;stancp to.victims, s {uqh a8 ....” [Emphasis addsd ] The
, phrase:':fsuch as” means, ‘fpr sxample" or of & kind 5ppplﬁed Thus, the test claim statute in this |
 case merely adds further exaraples of assistance after the “such as.” These amendments were called
“clarifying” by the Assembly Public Safety Committee.” Since the amendments afe clanfymg only,
they donot increase the level of ssrvxce required of local agencies, 2

'I‘hus, because the activities of emergenoy assistance, medlcal care; and transportation were already
decided in the original Domestic Violence statement of dccmmn and parameters- snd guld.ehnss the
Commnssmn has no jurisdiction over these actlvmes in this claim. :

Claimant's comments on the reviseddraft staffanalysw state that claimant: concurs \mthstsﬂ‘ S

_ analysis, .and concurs that the program “may, in 2005-06 and subsequent fiscal years, impose
additional reunbursabls costa in providing emérgency assistance to domestio violence victims as
noted . [in] sta&"s analylls . To clarify -the’ Commxsslon does not find re:mbursable costs for

,e
F

- B2 GG ernmerit- Code-sectmn*-l*755~?‘ @shformh Gode uﬁR-egxﬂatmnsﬁﬂeuz—-seehon—l—l—BSﬂ—-u =
subd1v1s10n (b). o

_ 6 Government Code, sectlon 17557 Cahforms Code ofRegulatxons tltle 2, sectlon 1183.2,
' subdl’vmon (c).

il Sps <http //dictionary. rsfersnca.com/searph?q such%20a5> a8 of October 6, 2004 '

" Assembly Publio Safety Committes, Analysis of ‘Assembly Bill No. 2172 (1997-98 Reg. ‘Sess.) as
introduc&d. Originally, the bill referred to “guaranteeing” safe phisage away from the residence, but
was later changed to “assisting,” This bill was later double joined to Assembly Bill'No. 2177 (Ststs
1998, ch. 702), which was enacted as to section 13701, '

7 San Diego Unified School Dist., supra, 33 Cal.4th at page 877, .

.

. 98-TC-14, Domestic Violence Victim Assistance
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emergency assistance in future ﬁscal years. Rather, should the Laglslature not suspend“ the . :
Domestic Violence mandate (CSM-4222); the activities in the parameters and gmdelmes, o .
‘mentioned on:pages 3 and 10 of this analysis, would be reimbursable;. .

Cleiinant also requested reimbursement for afgisting children oist of thie residenc, buf thxs activity is
not in the enacted versioni of ths test claun stafute that amehded section 13701 (Stats, 1998, ch. 702,
§§ 3.3 & 6). The last chaptéred biil is assigned the higher. ohapter nuriiber,  which beoomes law
when legislative bills are double or triple-joined, as they were ii this case, s - Neither chapters 698 |
nor 701, which include.the 7grov1smn regarding assisting children, amended-or became law as to
Penal Code section 13701." So the Commission finds that the test claim statute does not mandate
assisting children out of the residence,

Issue § - If-the Commission finds a reimbursable state mandate in the test claim statute(s),
does article:XII B, section:6, subdivision- (0)(5); apply to this test claim? .

On November 2, 2004, the voters enacted Proposition 1A, which among other changes; adds
subditision (b) to arhcle X1 B, aectmnfﬁ Subdivision (b) atates in relevant part: : -

) Except as prowded ﬁ paragraph (2), for the 2005-06 fiscal year and evary
sﬂbsequent fiscal year, fora méndnte for vwhith the costs of a local government
claitnant have beén deterrititied ith a pfecedmg fiscal year to be payible by the Stafe
puirkuant to law, the Legisiative shall eithet appropriate, in thie sunual Budgst Act, the

_ full paya‘ble amcnlnt that has not békn’ previously pald a‘.r sruapend the operation of the

73  Proposition 1A, ennsted in November 2004, among other. changas, adds subdwwmn (b)‘to a:hcle
X1 B; ‘section 6 6 the Califernia Constitition, as follows:

[F]or the 2005-06 fiscal year and every subseqiient fiscal year, for a mandaté for
which the costs'of a local governmient claimaiit have been determined in a precedmg
figcal year'to be payable by the:State pursiiant to law, the Legislature shall either -
apptopriate; in the annual Budget Act, thefull payable amount that has not been
previously paid, or suspend the operation of the mandate for the fiscal yeir for w]:uch
the annual Budget Act is applicable in a manner prescnbed by law.

" See Government Code sections 9510 and 9605.

- T-S—Deublev]emed—bﬂls—are—hw—bﬂls&at—pmpese-toﬂmendathasame cude sechandraitedsomgt the
amended bill does not overtide the provisions of the bill that affects the same section. In this case,
section 6, subdivision (c) of Statutes 1998, chapter 702 states:

(c) Sectmn 3.3 of thig bill incorporates amendments to Section 13701 of the Penp,l Coda
proposed by this bill, AB 1201, and AB 2172, It shall only becoms operative if (1) all three
bills are enacted and becoe eﬁ'echve o or before Tanuary 1, 1999, (2) all three bills arhend
Section 13701 of the Penal Code, and (3).this bill is enacted-after AB 1201; [chapter 698]
and AB 2172, [chapter 701] in which-case Sections 3, 3 1, and 3.2 of this bill shall qot -
become opérative, [Emphasis added.]

76 Qtatutes 1998, chapter 698, sections 2.1, 2.3 and 5. Statutes 1993 chapter 701, secuonsz 2.1,

22,23 &3, . | L . _ .
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’ : mandate for the fiscal year for whnch the ennunl Budget Act is apphoable In &8 manner
‘ . _ prescribed by law. -

(2) Payable claims for costs incurred prior to the 2005-05 ﬁscal year that have not
been paid prior, to the 2005-06 ﬁecal year may be paid overa term of years, es
prescribed by law. [1] ... [T]. . '

(4) This subdivision applies to & mandate only 8s it affects a elty, county, czty and
- county, orspecidl district.

(5) This subdivision shall not apply to a reqmrement to provide or feco gnize any
procedural or substdntive protection, right, benefit, or employment status of any local
-govemment employee or retires, or of any local government employee organization,
that arises from, affects, or directly relates to future, current, or-past local government
employment and that constitutes a mandate subject to this section. [Emphasw
added.] .

Subdwmon ®)(5) excludes spécified types of mandates from the operation of subdivision (b). The
. portions of this test claim that the Commission finds to be reimbursable mandates, as listed below,
do not apply to the “employment status of any local government employee or retiree, or any local
. government employee organization, that arises from, affects, or directly relates to future, current, or
- past local government employment.” Rather, they are merely new local government duties.
- Therefore, the Cormmssmn finds that subdmmon (b)(5) does not apply to this test claim. -

CONCLUSION

. C Therefore, the Commlssnon finds that section 13701, subdivision (¢)(9)(D) and (H) {as amended by
Stats. 1998, ch. 702), and section 264.2, subdivision (2) (as amended by Stats. 1998, ch. 698),. '
impose a rexmbursable gtate-mandated program on local agencies within the meamng of sectmn 6,
article XTI B of the Cahforma Constitution and Government Code section 17514,

. The Commission finds that the following activities are reimbursable.

e Providing victim cards to victims of the following crimes: (1) Penal Code section 243,

* subdivision (e), battery against a spouse, a person with whom the defendant is cohabiting, a
person who is the parent of the defendant's child, former spouse, fiancé, or fiancée, or a
person with whom the defendant currently has, or has previously had,; a dating or engagement
relationship;”’ and (2) Penal Code section 273.5, willful infliction of corporal injury ona -

spous es former spouse, cohabitant, former cohabltant, or the mother or father of his or her
~child.™ (§ 264.2, subd, (a)). . .

.« The one-time cost of printing victim cards to add the followmg new mformatlon (1) phone
numbers and/or local county hotlines of battered-women shelters; (2) a statement that
domestic violence or assault by a person who is known to the victim, mcludmg domestic

* violence or assault by a person who is the spousé of the victim, isa crime. (§ 13701, subd.

'(0)(9)(H)(1) & (iv)).

77 Penal Code section 243, subdivision {e).
. 78 Penal Code section 273.5.

»
.
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» The one-time cost of adding to the demestic violénce response pohcy two new crimes
(§§ 243, subd. (e}, & 273.5) to those for which a victim card is given out (§ 13701, subd.
(c)(9)(H)).

* The one-time cost of addmg the follo\mng to the destription of the vmtim card in the
domestic violence response policy: (1) phone numbers and/or local county lictlines of
battered-women shelters; (2) a statement that domestic violence or assault by a person who'is
known to the Vlctlm, mcluchng domestic violence or assault by a person ‘who is the spouse of

the victim, is & crime, “(§ 13701, subd. (e)(9)(ED() & (w))

The Commission also finds that al] other amendments to thie test claim statutes, as dhcussep abnve,
do not constitute a reimbursable state-rnandated program under arhcle X1 B, section 6 of the
: California Clonstitution. ‘ .

L]
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EXHIBIT B
COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION .
600 WEST TEMPLE STREET, ROOM'525
LOS ANGELES, CALIFORNIA 80012-2788 -

"RECEWED |

. v u' PHONE (213) 974-8301 EAX: (213) 826-5427
J. TYLER M LEY
Aunnoazo@om ’ JAN D 7 20{]"';
o : ' COMMISSION IN |
January 6, 2005 STATE MANDATES |

‘Ms. Paula Higashi
Executive Director
Commission on State Mandates
‘980 Ninth Street, Suite 300

| Sacramento, Cahforma 95814

Dear Ms. Higashi: -

Draft Parameters and Gmdelines
Penal Code Sections 264.2, 13701, and 13519
: ‘ - Statutes of 1998, Chapters.698, 701 and 702 -
@  Domestic Violence Atrests and Victim Assistance {CSM-98-TC:14]

We submit the suchct parameters and gmdelmes

Leonard Kaye of my staﬁ is available at (213) 974- 8564 to answer questions you
may have | concermng thlS submlssmn '

Very truly. yours, |
BJ Tyler McCauley ..i)
Auditor-Controller '

JTMEINLK
. Enclosures

“To Enrich Lives Through Effactive and Caring Servica®
A27



~ Draft Parameters and Guidelines - Narrative
Penal Code Sections 264.2, 13701, and 13519
Statutes of 1998, Chapters 698, 701 and 702
Domestic Vlolence Arrests and Victim Assistance |CSM—-98-TC—14|

1-

Naprative '

The attached draft parameters and guidelines [Ps&Gs] closely follow the
Statement of Decision for this test claim [CSM-98-TC-14] which was adopted by
the Commuission on State Mandates [Commission] on De_c;embcr 09,2004,

In particular, the Commission found that the subject test claun legislation
constitutes. a reimbursable state-mandated program upon local governments,

within the meaning of article XIII B, section 6 of the Callfonna Constitution and
Government Code section 17514, which includes:

X Prcviding Vthlm C.ard;s to victims fo_r» the following crimes:
(1) Penal code section 243, subdivision (e), battery against a
. spouse,a person, with whom the defendant is cohabitating, a
person who is the parent of the. défendant’s child, former
‘spouse, fiancé, of financée, or a person with whom the
~ defendant has, or previously had; a dating or engagement
relationship; and Penal Code section 273.5, willful infliction
of corporal injuty on a spouse, former spouse,.cohabitant,
former cohabitant, or the mother or father of his or her child.
(sec‘uon 264.2, subd (a)).

]

e The one-time- cost of printing victim' cards to add the -
| * following new information: (1) phone numbers and /or local
county hotlines of battered-women -shelters; (2) a statement
that domestic violence or assault by a person who is known to
the victim, including domestic violence or. assault by a person
who is the spousé of the victim, is a crime. (Section 13701, ‘

subd. (c)(9)(H)(1) & (iv))-
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" ‘The ome-time cost of adding to the domestic ﬁol_ence

response policy two new crimes (Section 243, subd.(e), &

. 273.5) to those for which a v1ct1m caId is gwen out (Sectlon

13701, subd (©)(O)HD)).

The one-time cost of addiﬁg the following to the description
of the victim card in the domestic violence response policy:

. (1) phone numbers and /or local county hotlines of battered-
. women - ghelters; (2) a statement that domestic violence or

assault by a.person who is known to the vict'im, including

. domestic viplence or agsault by a person who is the spouse of
. -the victim, is a-crime. (Section. 13701 subd (c)(9)(H)(1) &

) N

) Relmbursement of.costs in amplementmg the test cla1m legmlatmn is limited, in the
attached draft Ps&Gs; to reasonably hecessary costs m prov1d1ng mandated victim
' -asmstanca, pnntmg, pohcy;and related 8ervices.

' ‘?:Reasonable Re1mbursement Methodologx
Pursuant to Govcmment Code section 17518 5, penmttmg the Commission to
_;,_adopt a “reasonable reimbursement methodalogy’ the following standard time

and uniform cost allowances are proposcd

-AA clalmant may ele.ct either to claim. actual one-tlme prmtmg,

policy.and related costs, as prowded in the attached Ps&Gs, or

claim such one-nme costs using a uniform cost allowance as
follows

‘a.: $300.,‘for fhe one-time '*c'os'é of édding the following to the

description of the victim card in the domestic violence response
policy: (1) phone numbers and /or local county hotlines of
battered-women shelters; (2) a statement that domestic violence -

- or assault by a person who is known to the victim, including

domestic violence or assault by a person who is the spouse of

the victim, is a crime. (Section 13701, subd.(c)(9)E)E) & (iv)).

b. $600 allowance for the one-time cost of printing victim cards -
to add the Yollowing new information: (1) phone numbers and
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for local county hotlines of battered-women shelters; (2) a

statement that domestic violence or assault by a person who is
known to the victim, including domestic violence or assault by a
person who is the spouse of the victim, is a crime. (Section
13701, subd (e)(9)(H)(1) & (1v))

$300 for the one-time cost of addmg the followmg to the
description of the victim ¢drd in the dotnestic violehce response
policy: (1) phone nurnbers ‘and/or loéal colinty hotlines of

- battered-women shelters; (2) a statement that domestic violence

. or assault by a persoii who is known to the thun, including
domestic violénce or assault by a person who is the spouse of
~ the victim, is a crime. (Section 13701, subd.(c)(9)(H)() & @iv)).

A claimant may elect either to claim aétual continuing victim

assigtance costs, a8 provided in the-attached 'Ps&@s, or claim:
such continuing -costs using a standard- titne. Unit costs must be

claimed for each specified victim, b_ased on a standard time of
10 minutes of a road officér’s time — thie. time requn'ed' to -

: prov1de victim cards to weums for the followmg cnmes

' (a) Penil code section 243, subdivision’ (e), battery agamst a"

spouse, a person with whom thie defendant is cehiabitating, a
person who is the parent of the defendant’s child, former

spouse, fiancé;‘of financée, or‘a person with whom the

. defendant- has, or previously had a dating or engagement
- relatlonsh1p, :

(b) Penal Code sectlon 273. 5 willful infliction of corporal
injury on - a'spouse, fOnnEI spoéuse, ocohabitant, former

cohabitant, '6f the mother or father of his or-her child..

(section 264.2, subd (a))

The standard time of‘ 10 mmutes is multiplied by the road
officers’ average productwe ‘hourly rate, including applicable

" ‘indirect costs- as specified in the attached Ps&Gs, and then

multiplied by the total number of reported incidents regarding
‘alleged v1q1at10ns [Penal Code séctions 243(e) and 273.5].
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The standard time of -10 minutes for a road officer to provide the required services
is the same as the standard time used in the long-established parameters and
guidelines [Ps&Gs]- for the Rape Victim Counseling Center Notice program,
.adopted by the Commission on December 19, 1996 [1]. Under the Rape Victim
Counseling Center Notice-program, road officers provided the same type of victim
assistance services in response to reported incidents regarding alleged violations
.of Penal Code sections 261, 261.5, 262, 286, 288(a), 289 as noted on page 3 of the
State Controller’s Office [SCO] clanmng instructions. [attached]

Regardmg 'one-hmc_ costs, the - uniform allowances proposc_d here are modest
. considering that the Rape Victim Counseling Center Notice program allows
reprinting *Victims of Domestic Violence” cards each fiscal year [2]. Further, the
one-time costs proposed here are reasonable considering that required information
. must not -only be obtained but meticulously verified before dissemination.

Otherwise, domestic wolenoe victims could detrimentally rely on erroneous
ﬂ_‘msu-uchons .

 Other Reimbursable Activities

As noted on page 22 of Commission’s Statement of Decision [CSM-98-TC-14] for
the Domestic Violence Arrests and Victim Assistance program, “... should the
-Legislature not suspend the Domestic Violence mandate (CSM-4222), the
-activitiés in the parameters and guidelines, as mentioned on pages 3 and 10 of this .
analysis, would be reimbursable”. On pages 10-11 of this decision, the

Commission” indicates that CSM-4222 was suspended when the Legislature
.. suspended Statutes of 1984, Chapter 1609. Accordmgly, when Chapter 1609
[Statutes of 1984] is not suspended, the following services [3] under Penal Code

‘section 13701, -subd. (c)(7) and Penal Code section 13701 subd ()(9)D) are
reimbursable: . . ,

“o (subd eXD): Includc standards for “Emergency Assistance of
'Victims, such as medical care, transportation to a shelter, or a

hogpltal for treatment whien necessary, and pohce standbys for

1 Seepage 3 of the attached Ps&Gs for the Rape Victim Counseling Center Notice program
2 See page 3 of the State Controller’s Office [SCQ] claiming instructions [attached].

3 As detailed on page 10 of Commission’s Statement of Decision [CSM-98—TC 14] for the
Domesnc Violence Arrests and Victim Assistance program .
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removmg personal property and assistance in safe passage out
of the v1ct1m’s remdence ” : :

. (subd. D) I.nelude in written information given to the
" victim “A - statement that “For infofmation about the
California victims® compensation pro g;ln_L you may contact 1-'

) 800 777- 9229” “

The poruons underlmed ‘above indicate the reimbursable activities that would
become reimbursable as a result of the subject test claJJ:n leglslatlon, not as a
result of Statutes of 1984 Chapter 1609 :

. Aedordmgly, the above underlined rennbursable activities are mcluded in’ the
attached Ps&Gs as such activities are not itemized as reimbursable activities
uridérthe Ps&Gs for Statutes of 1984, Chapter 1609 [CSM-4222] - should
Statutes of 1984 Chapter 1609 not be susnended by the Legislature..

Therefore, the Ps&Gs that follow here are reaspnable, proper and limited to
reimbursable activities in Commission’s Domestic Violence Arrests and
Victim Assistarice Statement of Decision; adopted December 9, 2004.
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- Draft Parameters and Guidelines :

Penal Code Sections 264.2, 13701, and 13519

. Statutes of 1998, Chapters 698, 701 and 702 _
Domestichiolence'Arrests and:Victim Assistance [CSM-98-TC-14]

I. SUMMARY OF THE MANDATE

The Commlssmn on State Mandates [Comrmssmn] decided that Penal Code :
section 13701, subdivision (c)(9)(D)and (H) (as amended by Statutes of 1998,
Chapter 702), and section 264.2, subdivision (a) (as amended by Statutes of 1998,
Chapter 698), impese:a‘ reimbursable state-mandated - program upon local
governments within the meaning of ‘article XIII B, section 6 of the. California
Constitution and Governtiient Code section 17514 for the following activities:

®  Providing victim cards to victims for the following crimes:

.+ (1) Penal code section 243, subdivision (), battery against a
spouse, a persen with whom the défendant is cohabitating, a
person who-is the parent of the defendant’s child, former

L i spouse, fiancé, of financée, or a person with whom the

.= defendant has, or previously had, a dating or engagement

: . relationship; and Penal Code section 273.5, willful infliction

of corpoeral injury on'a spouse, former spouse, cohabitant,

. former .gohgbitant, or the mother or father of his or her child.
* (section 264.2, subd.(a)): ' .

e . The one-time cost of printing victim cards to add the
following new information: (1) phone nuimbers arid: /or local .
‘county Hotlines of battered-women shelters; (2) a statement

- that domestic violence or assault by a person who is known to
the victim, including domestic violence or assault by a person -, .
who is the spouse of the victim, is a crime. (Secnon 13701
subd. (c)(O)E)() & (iv)).

o . The- orie-time cost. of adding to the domestic violence
" resporise policy two new crimes (Scctmn 243, subd. (e), &
273.5) to those for which a victim card is g1vcn out (Section
13701, subd. (c)(9)(H)). - Lo
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e The one-tune cost of* addmg the followmg to the description
of the -victim card in‘the domestic-violence:response policy:
'(1)‘phone numbers.and /or local county hotlines of battered--
women shelters; (2) a statement that. domestic violence or -
asgsault by a person who is known-to the victim, including
domestic violence or assault by a person who is the spouse of
the victim, is a crime. (Scctlon 13701, subd. (e)(9)(H)(1) &
).

If the Legislature does not suspend the Domestic Violence mandate program
- (CSM-4222; Statutes of 1984, Chapter 1609), the activities, underlined belew,
- pursuant to'Penal Code section 13701 subd. (c)(7) and Penal Céde section.13701,
; subd (c)(9)(D) are rclmbursable

“o (subd, (c)(7)) Include standards for “Erncrgcncy Assmtance of '
: Victims, such as medical care, transportation-to a shelter, or a .
hospital for treatment when necessary, and police standbys for

- removing personalrproperty and assistance in safe passage out
_o_f_thsmemdmce : - L

e (subd. (c)(9)(D)): Tnclide in written information given to the
~ victim “A . statement that, . ‘For. information about the

California victims’ compensa tlon prog:gg, you may: contact 1- _
800-777- 9229” “o

IL ELIGIBLE CLAIMANTS -

“The eligible claimants are any county, clty, clty and county, school d151:nct or
community college district. : »

1L PERIOD OF REIMBU'RSEMENT

Govemment Code section- 17557 states that a test claim shall be submitted on or
‘before June 30 following a given fiscal year to establish -eligibility for
reimbursement for that fiscal year. The subject test claim to recover law -
. enforcement agency ‘costs mandated by the State’; as defined in Government
Code Section 17514, was filed by the County of Los Angeles pn May 21, 1999
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and would have permitted the recovery of costs effective on and after July 1, 1997
“had the test claim legislation been effective on that date. However, the test claim
legislation [Chapter 698, Statutes of 1998 as joined with Chapter 701, Statutes of
1998 and Chapter 702, Statutes of 1998] was enacted on September 22, 1998 and
became effective on January 1, 1999. Accordingly, reimbursement for local law
enforcement costs begms on the test claim legislation’s effective date of Jannary 1,
1999 as this date 1s within the period spcc1ﬁed in Government Code section
17557. : .

"Actual costs, including those costs deemed to be actnal costs under Government

Code section 17518.5, for one fiscal year shall be included in each claim,
. Bstimated costs for the subsequent year may be included on the same claim, if
applicablé.. Pursuant to Government Code section 17561, subdivision (d)(1), all
claims for reimbursement of initial year’s costs shall be submitted within 120 days
of nonﬁcanon by the State Controller of the issuance of cla1mmg mstructlons

Ifthe total costs for a given year do. not excccd $1,000, no rembursement shall be
allowed, except as otherwise allowed by Government Code section 17564.

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any given fiscal year, only
actual costs may be claimed. Actual costs are those costs actually incurred to
implement the mandated activities. Actual costs must be traceable and supported
. by documents that show the validity of such costs, when they were incurred, and
their relationship to the reimbursable activities. Supporting documents may
include, but are not limited to, employee time records or time logs, sign-in sheets, -
cost allocation reports (system generated), invoices, receipts, purchase orders,
contracts, agendas, training packets with signatures and logs of attendees,
calendars, declarations, and data relevant to the reimbursable activities otherwise
reported in compliance with local, state, and federal government requirements.

For each eligible claimant, the following activities are eligible for rgimbﬁrsemenf:

A. One-time Activities

1.. The one-time.cost of printing victim cards to add the
following new information: (1) phone numbers and/or_ local
county hotlines of battered—womcn shelters, (2) a statement "

© 1135




(iv)).

that domestic violence or assault by a person who is known - te"

the victim, including: domestic violeénce or assault by a person
who is. the spouse ofithe victim, is a cn.me (Section 13701,

subd. (G)(9)(H)(1) & (W))

The -one-timie cost of add.mg to the domesnc _violence

_response policy two new crimes (Section 243, subd. (e), &

273.5) to those for which a victim card is givcn_out (Section

13701, subd (©)(9)H)).

The one-time cost of addmg the following to the. descnphon' |
~ of the victim card in the domestic violence response policy: . -

(1) phone numbers-and /or local county hotlines of battered-

women shelters; (2) a statement that domestic violence or

assault by.a person who is known to the victim, including
domestic violence or assault by a person who is the spouse of
the victim, is a crime. (Secnon 13701, subd. (c)(9)(H)(1) &

B, Continuing Activities

1.

Providing vietim cards ‘to victims for the fdllg\;ifing crimes:

*(1)-Penal code section 243, subdivision (e), battery against a-
spouse, a person with whom the defendant is cohabitating, a .

person who is the parent of the defendant’s child, former

spouse, fiancé, of financée, or a person with whom the

defendant has, or previously had, a dating or ‘engagement

‘relationship; and Penal Code section 273:5; willful infliction . -

of corporal injury. on a spouse; former spouse, cohibitant,

. former cohabitant, or the mother or father of his or her chxld :
. (section 264.2, subd.(a)).

When Chapter 1609, Statutes of 1984 is nof suspended in the

State Budget Act under the provisions of Government Code

- gection 17581, the following services [5] under Penal Cede

section 13701, subd. (c)(7) and Penal- Code section 13701,

- subd. (c)(9}(D) as underlined below ig reimbursable: T
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" a subd. (c)(7)): Include standards for “Emergency Assistance
of Victims, such as medical care, transportation to a shelter, or
a hospital for treatment when necessary, and pohce standbys-

for removing personal property and assmtancc in safe passag
out of the victim’s re51dence

b, (subd. ©)O)D)): Include in written information given to
the victim. “A_statement that, “For information about the

California victims’ compensation program, you may contact 1-
800-777-9229". * B

A 'A C‘LAIM PREPARATION AND SUBMISSION

- Bach claim for rcunbursoment pursuant to this mandate must be tlmely filed and.
set forth a listing of each- 1tom for which relmbursoment is clauned under this

mandate

“1

_ 1. Thc following requlrements govern clmmmg costs under the “reasonable
B relmbu:rsement methodology” pursuant to Government Code Sectmn 17518.5.

, One -time Costs

A clmmant may elect either to claim actual ono-tlme prmtmg, pohcy and related

.. costs, as provided herein; or claim such ono-nme costs using a uniform cost
allowance ’

a, $300 for the one-time cost of adding the following to the
description of the victim card in the-domestic violence response -
~ policy: (1) phone numbers.-and /or local . county hotlines of
_ - battered-women shelters; (2) a statement that-demestic violence
- or assault by a person who is known to the victim, including
domestic violence or assault by a-person who is the spouse of
'tho victim, is a crime. (Section 13701 subd.(c)(S)EH)({) & (iv)).

b. $600 allowanoe for the one-tune cost of pnntmg wctlm caIds
to add the following new information: (1) phone numbers and
for local county hotlines of battered-women shelters; (2) a
statement that domestic violence or, assault by a person who is
known to the victim, mcludmg domesuc wolence or assaultbya -




' -person who is the spouse of the wctnn, i8 a crime, (Sectwn |
13701, subd (c)(9)(H)(1) & (iv)). '

c. $300 for the one-time cost of adding the following to the
description of the victim card in the domestic violence.response .
.policy: (1) phone numbers and/or local county hotlines of
battered-women shelters; (2) a statement that domestic violence
or assault by a person who is known to the victim, including
~ domestic violence or assault by a person who is the spouse of
the victim, is a crime. (Section 13701, subd.(c)(9)(DG) & (iv)).

Continning Costs

A claimant may elect either to claim actual continuing costs, as provided
herein, or claim such continuing costs using a standard time. Unit costs must
be claimed for each specified victim, based on a standard time of 10 minutes
of a road officer’s time — the time required to prowde victim cards to
victims for the following crimes:

(2) Penal code section 243, subdivision (e), battery against a -

spouse, a person with whom the defendant is cohabitating, a

person who is the parent of the defendant’s child, former

spouse, flancé, of financée, or a person with whom the.

defendant has, or previously had, a dating or engagement
_. relatlonslnp, :

(b) Penal Code section 273.5, willful infliction of corporal
injury on a spouse, former spouse, cohabitant, former
cohabitant, or the mother or father of h15 or her C-hlld
(secuon 264.2, subd (a)).

‘The standard tlmc of 10 minutes. is multiplied by the road. ofﬁcers average
productive hourly rate, includihg applicable indirect costs as specified in the
attached Ps&Gs, and then multiplied by the total number of reported
incidents regarding alleged violations [Penal. Code sections 243(e) and -
273.5). '

2. The following roqmrements govern cla.lmmg costs wunder the actual cost .
methodology
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A. Salaries and Benefits

Claimed reunbursement for employee costs should be supported by name,
position, productive hourly rate, hours worked, fringe benefits amount and a bnef
descnptlon for the assrgned unit and ﬁ.mctlon relatwe to the mandate |

The source doeuments required to be mamtamed by the claimant may include, but

are not limited to, employee time cards and/or cost allocation reports

B. Matenals and Snpphee

‘Report the cost of materials and supplies that have been consumed or expended for

the purpose of the reimbursable activities. Purchases shall be claimed at the actual
price after deducting discounts, rebates, and allowances received by the claimant.

-Supplies that are'withdrawn from inventory shall be eharged on an appropnate and

recognized method of costing, consistently applied.

The S0Urce documents requrred to be mamtamed by the claimant may include, but
are.not limited to, invoices, lease dooumentatlon and other: dt)cuments evrdencmg
the.validity of the expendlture

T;]{3._-_.Contraeted Services -

List costs incurred. for contract services, including legal counsel for the

development and operation of the mandated program 2 and indirect costs; computed
in .accordance” with OMB A-87 as described in Section V.G. [below], for

- administration of reimbursable contract{s]. Use of contract services must be
" justified by the claimant.. . -

. Report the name of the contractor and services 'performed’ to unp'lementm the

reimbursable activities, If the contractor bills for time and matenals, report the
number of hours spent on the activities and all costs charged. If the contract is a

. _ fixed price, report the services that were performed during the period covered by

the reimbursement claim. If the contract services are also used for purpeses other
than the reimbursable activities, only the pro-rata portion of the services used to
implement the reimbursable activities can be claimed. Submit contract consultant
and invoices with the claim and a description of the contract scope of services.
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D. Fixed Aséets and Equipmcnf A

‘Report the purchase price paid for fixed assets and equipment (including
computers) necessary to implement the reimbursable activities, The purchase
price includes taxes, delivery costs, and installation costs. If the: fixed asset or
equipment is also-used for purposes other than the reimbursable activities, only the

pro-rata portion of the purchasc pricé used to unplement the relmbursable
activities can be claimed, . -

The. source documents required to be maintained by the claimant may include, but -
are not limited to, contracts, charges mvmces, and statements.

E. Travel

Report the name of the. employee traveling for the purpose of -the reimbursable
activities. Include the date of travel; destination point, the specific reimbursable
-activity requiring travel, and related travel expenses reimbursed to the employee in
compliance with the rules of the local jurisdiction. Report employee travel time
according to the rules of cost element VA Salarles and Beneﬁts for each
applicable reimbursable ac’mnty

F. Trammg

Report the cost of training an employee to perfonn the relmbursable activities, as
specified in Section IV of this document. Report the namé and job classification
of each employee preparing for, attending, and/or conducting training necessary to
mplement the reimbursable activities. Provide the title, subject, and purpose
(related to'the mandate of the training session), dates attended, and location. K the .
training encompasses subjects broader than the reimbursable activities, only the
pro-rata portion can be claimed. Report employee training time for each
applicable reimbursable activity according to the rules of cost element V.A., .
Salaries and Benefits, and V.B., Materials and Supplies. Report the- cost of
consultants who conduct the trammg according to the rules of cost element V.C.,

" Contracted Services. ~This data, if too voluminous to be included with the cla:lm,,
may be reported in a summary Howcver supportmg data must be mamtamed as
descnbed in Section VI, :
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G. Indirect Cost Rates - - -

'Indu'eet costs are costs that are mcurred for a common or Jomt purpose, beneﬁtmg

mote than one program, and are not directly assignable to a particular department
or prograr-without efforts disproportionate to the result achieved. Indirect costs -
may include (1) the overhead costs of the unit performing the mandate or (2) the
indirect costs of adlmmstermg reimbursable contract(s), or (3) the costs of the
central government services distributed to the other departments based on a
systematic and ratmnal basis through a cost allocation plan '
Compensatlon for indirect costs is eligible for re1mbursement utlhzmg the
prooedure provided in the-Office of Management and Budget (OMB) Circular A-

~ 87. Claimants:have the option of using 10% of  labor, excluding fringe benefits,

or, where applicable, 10%. of the amount of reimbursable contract(s), if 50% or
miore of. all-reimbursable services: are provided under contract, or preparing an
Indirect Cost Rate Propesal (ICRP) if the indirect cost rate cla:tmed exceeds 10% |

1:1- "n-'

If the elaunant chooses to prepa:re ‘an JCRP, both the direct costs and the md1rect'

. costs shall exclude capital expenditures and unallowable costs (as defined and
. descnbed in OMB A-87 Attachments A and B).

VL REGORD_S.‘RETENT.ION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement
claim for actual costs filed by a local agency or school district pursuant to this

chapter is subject to the initiation.of an audit by the State Controller no later than

three years after the date that the actual relmbursement claim is filed or last
amended, whichever is later. . '

URST

However 1f no ﬁmds are. appropnated Or no payment is made to a clalmant for the |

_ program for the fiscal year for which the claim is filed, the time for the Controller
to initiate an andit shall commence to run from the date of initial payment of the-. .
" claim. All docurhents used to support the reunbursable activities, as described in

Section IV, must be retained during the period subject-to audit. If an audit has -
been' initiatsd by the Controller during the period subject to audit, the retention

" | penod i8 extended untll the ultimate resolution of any audit ﬁnchngs
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VIL OFFSETTING SAVINGS AND REIMBURSEMENTS

' Any offsettmg savmgs that the claimant experiences in the same program: as a.
‘result of the same statutes or executive orders found to contain the mandate shall
be deducted from the costs claimed. In addition, reimbursement for this' mandate
received from any source, including but not limited-to, service fees collected,

federal funds and other state funds shall be- 1dent1ﬁed and deducted ﬁ'om chls |
claim. :

| VIII STATE CONTROLLER’S CLAIMIN G INSTRUCTIONS

B il f L
Pursiiant to Government Code secuon 17558 subdnnsmn ), tiha 'Controller shall
issue claiming instructions fot each mandate that requires state reimbursement not
later than 60 days after receiving the adopted parameters and guidelines.from the
.Comimission, to asgist-local agencies and school districts in claiming costs to be
-reimbursed. The claiming instructions shall be derived from" the -statute .or
. executive order creating the mandate and the parametcrs and guldclmcs adopted :
- by thie Commission. ‘ o Caeel o a
Pursuant to Govemment_ Code section 17561, subdivision (d)(1); issuance of the
claiming instructions shall constitute a notice of the right of the local agencies and
school districts to file ‘reimbursement claims, based "upon -patameters and
guidelines adopted by the Commission.

| IX. REM:EDIES BEFORE THE COMMISSION co

Upon requcst of a local agency or school district, the Commlssmn ghall réview:the
claiming instructions issued by the State Controller or any other authorized state
agency for reimbursement of mandated costs pursuant to Government Code
section 17571. If the Commission determines:that the claiming instructions do not
- conform with the statute or executive order creating the mandate and the .
parameters and .guidelines adopted by the Commission, the Comrnission: shall
direct the Controller to modify the claiming instructions 'to conform to the statufe .
or executive otder creating the mandate and the parameters and gmdelmes adopted
‘by the Commission.

142




.- In addition, requests tnzy be made t6 amend parameters and guidelines pursuant to.
Government Code section 17557, subdivision (a), and the California Code 6f
Regulations, title 2, sectlon 1183.2. :
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COUNTY OF LOS ANGELES
- DEPARTMENT OF AUDITOR-CONTROLLER |

KENNETH HAHN HALL OF ADMINISTRATION -

. B00 WEST TEMPLE STREET, ROCM 525
LOS ANGELES, CALIFORNIA 90012-2768

PHONE: (213) 974-8301 FAX (213) 626-5427

J. TYLER McCAULEY
AUDITOR-CONTROLLER

Draft Parameters and Guidelines -
Penal Code Sections 264.2, 13701, and 13519
Statutes of 1998, Chapters 698, 701 and 702
Domestic Vinlence Arrests and Vietim Assis Assistance [CSM—98—TC-14J

" Declaration of Leonard Kaye .
. Leonard Kaye makes the following declaration and statement under oath: |

I Leonard Kaye, 5B 90 Coordinator, in and for the County of Los Angeles, am responsible for filing test

-claims, reviews of State agency comments, Commission staff analysrs, and for proposing parameters

and guidelines (P's& G's) and amendrments thereto, and for preparing filings pursuant to Commission’s

. reconsideration of its prior decisions, all for the complete and timely recovery of costs mandated by the
State. Specifically, I have prepared the subject parameters and gmdelmes and attachments thereto.

Specifically, I declare that I have exammed the County’ 8 State mandated duties and resulting costs in
the light of Commission’s Statement of Decision [CSM-98-TC-14] and find that such costs as set forth
in the attached parameters and guidelines and supporting documents, are, in my opinion, remrbm‘sable
"costs mandated by the State", as defined in Government Code section 17514:

"' Costs mandated by the State' means any increased costs which a local agency or school
district is required to incur after July 1, 1980, as a result of any statute-enacted on or after
Januaty 1, 1975, or any executive order implementing any statute enacted on or after January .
1, 1975, whlch mandates & new program or higher level of -service of an existing program
within the meaning of Section 6 of Article XIII B of the California Constitution.”

I sm personally conversant with the foregoing facts and if so required, I could and would testify to the
statements made herein.

I declare 'under penalty of perjury under the laws of‘the State of California that the- foregoing is true :

and correct of my own knowledge, except as to the matters which are therein stated as information or
belief, and as to those matters I believe &mm to be true. -

as%r /4 4411,/04 % — ﬁdﬁaf/

Date andPlace ) - Slgnature -

*To Enrich Lives -Thmughfﬁctlve and Caring Saervice”




Dear Ms I-I1gash1

EXHIBIT ©

“RECEIVEL
MAR 0 12005
MM|SS|ON ON
. STEVE WESTLY TATE MANDATES
alifornis Shats Qonteallss
" Divislon of Accounting and Reporting
February 8, 2005 N
© Ms. Paula Higashi :
Executive Director - : B - ,
Commission ori Staté Mandates - B
980 Ninth Streét, Suits306°° -~ - - -

Sacramento, CA 95814

RE: . DRAFT PARAMETERS AND GUIDE LINES

' DOMESTIC VIOLENCE ARRESTS A.‘ND VICTIM ASSISTANCE
STA’IUTES 1998, CHAPTERS 698 701, AND.702

FRO
o
.

We have rewewed the draft Paranieters and Guxdehnce P’s & G's) submitted by the
" County of Los Angeles forthé abovesreferenced subject matter, and have mcluded an
enclosure that reccmmends some changes to the draﬂ P’s & G’s.

- We suggest a pre-hea’hng conference and request the clalmant’s attendance to discuss the

draft P's & G’s, particulaily the claimant’s ana]yses regardmgthe 1ssue§ of the umform
time and cost allowances . ,

L

If you have any questlons, please contact Gmny Brummels Manager of the Local

‘ Reunbursements Sectlon, at (916) 324-0256..

Smcerely,

HN A. KORACH; Chief
Division of Accounting and Reporting-
JAK:glb o |
Attachment
co: Intereeted parties

MAILING ADDRESS P.O. Box 942850; Sacramento, CA 94250
STREET ADDRESS 3301 C Street, Suite 500, Sacramento, CA 95816
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Attg[climent
Parameters and Guidelines
February 8, 2005

- . Draft Parameters and Guidelines

Domestic Violence Arrests and Victim Assistance [CSM- 98-TC-14]

- Statutes 1998, Chapters 698, 701, and 702

I - SUMMARY OF TI-f[E MANDATE

- The Commission on State Mandates [Commission] decided that Penal Code section
13701, subdivision (¢)(9)D).and (H) (as amended by Statutes of 1998, Chapter 702), and
section 264.2, subdivision (a) (as amended by Statutes of 1998, Chapter 698), impose a
reimbursable state-mandated program upon local governments within the meaning of
article XIII B, section 6 of the California Constitution and Government Code section

17514 for the followmg activities: -

Prowdmg victim cards to victims fef of the followmg crimes: (1)
Penal code section 243, subdivision (e), battery against a spouse, a

person with whom the defendant is cohabitating, & person who is
the parent of the defendant’s child, former spouse, fiancé, ef or
Snsnede flancée, or a person with whom the defendant has, or
previously had, a dating or engagement relationship; and (2) Penal
Code section 273.5, willful infliction of corporal injury on a
spouse, former spouse, cohabltant, former cohabitant, or the

_mother or father of his or her child. (egecfaon 264.2, subd.(a)).

The one-time cost of printing victim cards to add the following

-new information: (1) phone numbers and-/or local county hotlines
. or battered-women shelters; (2) a statement that domestic violence

or assault by a person who is known to the victim, including
domestic violence or assault by a person who is the spouse of the

| victim, iz a crime. - (Section 13701, subd. (t:)_(9)(H)(i) & (iv)). _

The one-time cost of adding to the domestic violence Tesponse
policy two new crimes (Sectlon 243, subd. (e), & 273.5) to those
for which a victim card is given out (Sectwn 13701, subd.

()(O)H).

The one—time cost of adding the following to the description of the
victim card in the domestic violence response policy: (1) phone
numbers and—/or local county hotlines of battered-women shelters;
(2) a statement that domestic violence or assanlt by a person who is
known to the victim, including domestic violence or assault by a
person who is the spouse of the victim , is a crime. (Section
13701, subd. (c)(OXH)(1) & (iv)).

-
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" Attachment
4 o s : _ Parameters and Guidelines
T L S o , February 8, 2005

...u\'
g v
Leateopt ?‘

"'-‘fl X
ot .
g

The corrections above’ are to match the text of the achvmes to the Commission’s
Statement of Decision.

Per the Statetnent of Decision, the Commission has 'already'made a finding of théss- -

* . agtivities in the Domestic Violence parameters and guidelines, CSM-4222 (1987).

. Therefore, the Commissiot has fio Junaﬁlctmn over this activity for purposes of thns test
- «¢laim, Further, the additional underlined provisions above follow the *“such as..
- examples of the original test claim statute. The Comm.wston considers these as

- “clarifying” amendments, and, as such, they do not'increase the 18Vél of service fequired -
of local agencies.

L Per the Statement of Declmon (Dectsloﬂl the Commlssmn found that' ralmbursement is
not required of this actlwty “The anélyms of the Decisiofi found that ¢laimant iricurred
costs for this one-time activity betweeh Janum’y 1, 1999, ‘and' June 30, 19997 whih the
suspension was in- ‘ffect and the athte did'not man mandate the attivities.” ’I‘hetfeforél 'ffhere is
no evidence in the record that the activity of adding victim ‘désistance inforfratioti and

" information about the victims compensation program, as required by Penal Code section
13701, subdivisions {(¢)}{(7)°& (¢)(9)(D), i the domestic viclence response policy resulted
in costs mandated by the state, within the meaning of Govemment Code section 17514, to '

~ the claimant or any other local agency.

H%_mm LT oo

" Victims, such 28 medical care, care, transportation to a shélter, or a
-hospital for treatment when necessary, and police standbys for

. . L]
Pl -
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Attachmmt. o
Parameters and Guidelines - '
February 8, 2005

removing personal property and assistance in safe passage out of
the victim’s residenc;a - S '

R !subd (cﬂQ)(Q)) Include in wntten mformatxon ggven to the

9220 ne - ese o

Per the reasons stated above, this re-categorization of the above activities is for
clarification that they are not reimbursable. .

I TN

II.l ELIGIBLE CLA]I\IANTS

The- ehg1ble cla:mants are any county, c:ty, city a.nd countymemm%y

Per the Statement;gf-]_:)ecisioh, eli—gi‘b_levclaimants are local ﬁgenciba., ,

IV, ' REIMBURSABLE ACTIVITIES « -

B. Conﬁmiin civities

1. . Providing mcnm grds tg mcgms fefﬁ _gthp llowmg c;gmes (1)

' Penal eCode:segtipn 243, subdq'@,m (o), ba 1 /.
person with whom the defendant is cohabltaxmg, a person who is the
parent of the defendant’s child, former spouse, fiancé, ef or finaneée
fiancée, or a person with whom the defendant has, or previoysly had, a -
dating o engagemeng:elﬁuonshlp, and (2) Penal Coda section 273.5,
willful infligtion.of corporal injury on.a spouse, f former, Spouse, ,
cohab1tant, former cohabitant, or.the motbar or father, ofhisor. her
cl:uld (sSection 264.2, subd (a)) it : ..

*t Hl

COITECtanS above are to, match the text of the actlvmeq to the. Statement of Declsnon 8.
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_ Attachment
Parameters and Guidelines
February 8, 200§

- 1] .
atinand aoranorondle
SN E--00IRPERHOT
]
20—

Per the Statement of Decision and the reasons stated earher, the above are not
relmburaable aetnnties in thls test claim. -

Y. .CLAIM PREPARATION AND SUBMISSION 7
One-time Costs . o o “hy '.

A clannant may elect either to e]au:n actua.l -one-time pnntmg, pohey and related costs, as
prmnded herein, or claim such one-tune costa using'a umform cost allowance:

a. $300 for the one-time cost of adding the followmg to the
description of the victim:card in the domestic Violence.response
policy::i(1) pione numbers and:-/ordocal county hotlines of .

- battered-women shelters; (2) a statement that domestic violence or |
asganlt by a person who is known to the victim, including domestic
violence or assault by a person who is.the spouse of-the victim, is a

_crime, (Sectmn 13701, subd. (c)(9)(H)(1) & (w))
'ﬁ .

b. $600 a]lowance for the one-txme cost of printing vmt:m cards to

" add the following new-irformation: (1) phoné mimbers and—/or
local county hotlines of battered-women shelters, (2) a statement -
that domestic violence or assault by a person who is known to the
victim, including domestic violence or assault by a person who is
the spouse:of the victim, is a crime. (Sectmn 13701

: subd;(c)(Q)(H)(l) & (N)’)

For 1tems a.and b. above, clmmant needs to provide an analysis to subatantlate the $3 OD
and $600 one-time cost allowances. If the cost allowance method is to be used, and it is -
_determined to be a reasonable estimation of actual costs, then what would the need for the

actual cost method? We suggest that only one method be used for consistency.
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~ Attachment -
Parameters and Guidelines

February 8, 2005

Item ¢. is a duplicate of item a. above.

Contmumg Costs

A cla1mant may elect either to claim actual contmumg costs, a8 prowded herem, or claim
such continuing costs using a standard time. Unit costs must be claimed for each
specified victim, based on a standard time of 10 minutes of a road officer’s time ~ the
time requjred to provide victim cards to victims for the following crimeS'

(a) Pénal eCode BBCthl'l 243, subdivision (e), battery against a spouse

2 person with whom the defendant is cohabitating, a person who is the
parent of the defendant’s child, former spouse, fiancé, ef or finaneée -
fiancée, or a person with whom the defendant has, or previously had, a-
dating or engagement relationship;

(b) Penal Code sec.t:on 273.5, willful infliction of corporal injury on a
spouse, former spouse, cohabitant, former cohabitant, or the mother or
father of h1§ or her child. (sSection 264.2, subd. (a)).

Corrections to (a) and (bj above are for clarification only.

The standard time of 10 minutes is multiplied by the road officers’ averﬁgé
productive hourly rate, including applicable indirect costs as specified in the
attached P’s&G’s, and then multiplied by the total number of reported

responses to incidents regardmg alleged violations of -EPenal Code sections
) 243(e) and 273.5.

. Corrections above are for clarifications only. Additionally, clalmant needs to provide -
analysis to substantiate the 10 minutes unit cost. And, if the unit cost method is approved
‘88 the reasonable reimbursement methodology, then reimbursement should be limited to

this method and not to actnal costs as well. We suggest one method be used for
. consistency.

2. The following requirements govern claiming costs under the actual cost methqdology:

. Ll
-
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_ _ Attachment
oo Parameters and Guidelines
' February 8, 2005

The Statement of Dec1sion did.net.approve trammg asa mmbursable actmty szm;;g
is & separately identifiable activity-from the implementation of the reimbugsable.getivities
approved in the Statement of Decm;lon that it needs to be addressed by tha Comm.tsslqn.

£
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' PROOF OF SERVICE BY MAIL

CSM — 98-TC-14 -
|, the- undersigned declare as follows

" | am a citizen of the United States and a resident of the County of Sacramento | am
over the age of 18 years and not-a party to the within action. My place of employment
and business address is 3301 C Street, Suite 500 Sacramento ‘California  95816.

On February 23, 2005, | served the attached recommendatlen of the State Controller's
Office by placing a true copy thereof enclosed in a sealed envelope addressed to each
of the persons named below at the addresses shown and by depositing said envelopes
in the United States mail at Sacramento Callfomia with postage thereon fu||y prepaid..

- Ms, Ginhy Brummels
-State Controller's Office (B-08)

R -Division of Accting & Reporting -

‘3301 C Street, Suite 500
Sacramento, CA 95816 -

Ms. Annette Chinn

Cost Recovery Systems

705-2 East Bidwell Street, #294
Folsom, CA 95630

Ms. Beth Hunter

Centratlon, Inc. :

8316 Red Oak Street, - Suite101
Rancho Cucamonga, CA 91730

Mr. Jim Jaggers [

Centration, Inc.

12150 Tributary Point Drive, Suute 140
Gold River, CA 95670

Ms. Bonnie Ter Keurst
County of San Bemardino -
Office of the AudltorIController-Recorder
222 West Hospitality Lane

San Bernardino, CA 92415-0018

Mr. Allan Burdick -

Maximus, Inc. - ‘
4320 Aubum Bivd, Smte 2000
Sacramento CA- 05841

‘Ms. Susan Geadacou
Department of Finance (A-15)
915 L Street, Suite 1190

- Sacramento, CA 95814

Mr. John |saacson

' Office of Emergency Services
Criminal Justice Programs Division
P.O. Box 418047

Rancho Cordova, CA 95741 8047

Mr Leonard Kayse, Esag.

.County of Los Angeles
.Auditor-Controller's Office
500 W. Temple Street, Room 603
Los Angeles, CA 90012 -

Ms. Jesse McGuinn |
Department of Finance (A-15)
915 L Strest, 8" Floor
Sacramento, CA 95814

. -
»
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Mr. P&t} Minney -

Spector, Mlddleton.Young & Minney, LLP

7 Park Center Drive

Segramento, CA. 95825

. Mr.Paul Seave -

Attorney General's Office

Crime & Violence Prevention Center -
- 1300'! Street, Suite 1120

~ Sacramento, CA 95814

Mr. Steve Smith - - _
Steve Smith Enterprises, Inc.
4633 Whitney Avenue, Suite A
Sacramento, CA 95821

Mr. David Waellhouse A

.David Wellhouse and Assoclatas Inc.
9175 Kiefer Bivd, Sulte 121
Sacramento, CA 95826

Mr. Kenneth Q'Brien

Commission on Peace Officers Standards
and Training .

Administrative Services Dwision

1601 Alhambra Blvd..

Sacramento, CA 95816-7083

Mr. Steve Shields .
Shields Consulting Group, Inc.
1536 36" Street
Sacramento, CA 95816

Mr. Jim Spano

State Controller's Office (B-08)
Division of Audits

300 Capitol Mall, Suite 518

Sacramento, CA 85814

| declare uﬁder penalty of perjury that the foregoihg is true and oorrect

| Executed on February 23, 2005, at Sacramenio. California. |

.Glenn Holderbein
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N S o : - - " EXHIBITD

-

COMMISSION ON STATE MANDATES
pa0 NINTH STREET, BUITE 300 -
GRAMENTO, CA 86814
NE: (916) 323-3562
» {B18) 445-0278
E-mail: esminfo@cam.ca.gov °

Taouary 27, 2006

* Mr, Leonard Kaye . -
Office of the Auditor-Controller.
County of Los Angeles _

500 West Templé Street, Room 525

" Los Angeles CA 90012—2766

And Aﬁbcfed Stw‘e Agencias ard Imerested Parries (See Enclo.s!ed Mazlmg Lisr)

o _Re; . Request for Justlﬁcation of Proposed Reasoriable Reunbursement Methodology
‘ . Proposed Parameters and Guidelines '
" Domestic Violence Arrests and Victim Assistance, 98-TC-14
" County of Los Angeles, Claimant-
,PenalCodeSectmns2642, 13519, end 13701 .
- Statutes 1998, Chapters 698, 701 and 702 '

Dear Mr. Kaye:

. The County of Los Angeles submitted its proposed parameters and gmdehnes on .Tanuary 7, 2005,
. to include the following proposed reimbursement methodology:

. )"« $300 for the one-time cost of adding the following to the description of the victim -
S _card in the domestic violence response policy: (1) phone numbers and/or local
county hotlines of battered-women shelters; (2) a statement that domestic
violence or assault by a person who is known to the victim, mcludmg domestic
violence or assault by a person who is the spouse of the victim, LS a crime.
(Pen. Code, § 13701, subd. (c)(9)(H)(1) & (iv)).

e $600 allowance for the one-time cost of printing victim cards to add the followmg
new information: (1) phone numbers and/or local county hotlines of battered-
women shelters; (2) a statement that domestic violénce or assault by a person who
is known to the victim, mcludmg domestic violence or assault by a person who is
the spouse of the v:ctlm, is & crime. (Pen. Code, § 13701, subd. (c)(9)(H)(1) &
(iv)).

s . A standard tune of 10 minutes fot a road officer’s time to provide victim cards to
victims for the following crimes: (&) Penal code sectién 243, subdivision (e), :

~ battery agamst a spouse, a person with whom the defendant is cohabiting, a

_ person who is the parent of the defendant’s child, former spouse, fiancé, or

fiancée, or a person with who, the defendant has, or previously had, a dating or
engugement relationship; and (b) Penal Code section 273.5, willful infliction of
corporal injury on & gpouse, former spouse, cohabitant, former cohabitant, or the
mother or father of his or her child (Pen. Code, § 264.2, subd. (a)).

. . 3 - Il
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" Mr. LeonardKaye )
_ Page2

However, as noted by the State Controller’s commeis dated February 8, 2005, the claimant does not
. substantiate its proposed unit costs and unit time. Therefore, staff requests that the County of

. Los Angeles submit written evidence, such as a valid time or cost study, to substantiate its proposed:

reimbursement methodology and demonstrate that it is representative of all counties in the state, This-

supplemental filing is due on March 17,2006, -

Prehearing Conference. A preheanng conference is tentatively scheduled for Wednesday,
March 29, 2006, at the offices of the Commission on State Mandates at 2:00 p.m. or ammed1ate1y

following the Commission hearing to discuss the clmmani 8 proposa.L A formal notwe wﬂl be msued |

at least 10 days before the prehearing.
Please contact Cathy Cruz at (916) 323 8218 if 'you have any questlons
Sin 15(",13_ .

- NANCY PATTON - _ . :
Assistant Executive Director ‘ . -

e muma DNDI‘EOM o

-
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Original List Date: ~ 11/17/2003 ' Maiing information: Other

, LastUpdated:  1/10/2008 ‘ : :
" Llst Print Date: 01/27i2008 . - - Malling List
. Claim Number: PB-TC-14 ' .

i Issue: Domesﬂc Violencse Arrests and Victim Assistance

TO ALL PARTIES AND INTERESTED PARTIES:

Each commlssion maliing liat Is conﬂnuously updatad as raquests are recelved to include or ramove any party or person
on the malling list. *_ A current malling fist is provided with commisslon correspondence, and a copy of the current mailing
list \s avallable upon request at any time. - -Except as provided otherwise by comimission rule; when a-party or Interested-
party files any written materlal with the commisslon concerning a claim, It shall simultaneously serve a copy of the written
matarial on the parties and interested parties to the claim ldenﬂﬂed on the rnalllng list provided by the commlsslun  (Cal.
" Code Regs., tit. 2, § 1181. 2) : _

L]

Ms Annetts Chinn _
Cost Recovery Systems, Inc. Tel . (918) 938-7801
705-2 East Bidwell Street, #204 . _

Folsom, CA b6630 | | | ‘Fax " - (818) 9307801

" Mr. Allan Burdick

MAXIMUS . Tek  (916) 485-8102
4320 Auburn Bivd., Sults 2000 , _ _ : ,
Sacramento, CA- 85841 o - Fax  (818) 485-0111
‘ o - N ' R
| . Mr. Leonard Kaye, Esq. N : R - Clalmant ,
| . County of Los Angeles N . o Tal: ' (213} 974-8564
" Auditor-Controfler's Office . : .' . -
500 W. Temple Strest, Room 803 _ - Fax ° (213) 617-8108

Los Angeles, CA 80012

Ma. Jesse McGuinn - _
Depertment of Finance (A-15) ‘Tel  (916) 446-8013-
815 L Straat, Bth Floor _ _

Sacramento, CA 85814 . . .Fax (916} 327-0226

Mr Jim Spana .

State Confroler's Office (B-08) ' ; : ] )
Divislon of Audits Tel.  (916) 323-5848

300 Caplto! Mall, Sulte 518 " Fax } 327- , ' ' ‘
Sacramento, CA 95844 ‘_ o Fex (@)3vos2 —-

NIr. David wellhouse

David Walhouse & Assoclates, Inc.

0175 Klefer Bivd, Suite 121 _
Sacramento, CA 985828

Tel: - (916) 368-8244
Fax- (916) 388-5723

| 'Pagez 1 ,
87




W7 75Tv% Sl ———— ———— ' "
Shields Conistifirig Group, Inc: - = R T (3%)454_7310 : o

1538 36th Street , 5 . .
Sacramento, CA 95818 ' _ Fax  (18) 454-7312
Mr, Steve Smif. . .
Steve Smith Entérprises, Inc, . :

= t -Tel: 18 -
4833 Whitney Avenua, Sulte A ' : I (916) 452-4231
Sacramento, CA B5B21 - T Fax (918) 483-1403
Ms. Beth Hunter | . -
Centrafion, Inc,

Telk 888) 481-2621 -

B570 Utica Avanus, Sults 100 ) ' .( ) o
Rancho Cupamonga, CA 91730 _ ' Fex  (866) 481-2882

Mr. Jii'_n Ja'gg"e.‘r'é .
Tel:  (916) B4B-8407

P.O. Box 1983 : .
Carmlchasl, CA 85808 - o R Fax (918) B48-8407
Mr. John Isaacson - - _

Office of Emergency Senvices | . Teb  (016) 323-7612
Criminal Justice Programs Division - . - ..

P.O Box 418047 - . L Fax

Rancho Cordova 85741-0047

Wr. Kenneth 4. O'Brien - _ .
Commission on Peacs Officers Standards & Tralrﬂng - Te :'
Administrative Services Division :

1801 Athambra BRvd, Fax  (946) 227-2801
Sacramento, CA 85818-7083 .

(916) 227-2802

Mr. PauIE Seave o .
Aftornay General's Office R
Crime & Violence Prevention Centar

1300 | Street, Suits 1120 ‘ Fax
Sacraments, CA 86814 . :

© (818) 322-2735

V8. Susan Geanacoy

Department of Finence (A-15) S ' Tel  (918) 445-3374"
" 915 L Street, Suite 1180 - | S o .
Sacramento, CA 95814 : , | Fax _ (816) 324-48B8°
Ms. Glnny Brummels )
Divislon of Accounting & Raporting <
© 3301 C Sirest, Sulte 500 . Fax  (P18) 323-8527

Sacramento, CA 95818

“ - . : -
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- ¥

Ms. Bonnle Ter Keurst
County of San Bernardino-; - -

Office of the Auditor/Controller-Recorder

222 Woest Hospitallty Lane -
 San Bernardino, CA 82415-0018
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STATE OF OALIFORNIA SR T : ARNCLD

COMMISSION ON STATE MANDATES
g0 NINTH STREET, SBUITE 300
\CRAMENTQ, CA 88814
NE: (918) 323-3662
1 (818) 445-0278
E- mali eaeminfc @ cam.ca.gov

- March ]7 2005

Mr. Leonard Kaye : _ ,
" County of Los Angeles ' , B a b
- Kemneth Hahn Hall of Administration ' ' '
500 West Temple Sireet, Room 525
Los Angeles, CA 90012-2766

And Affected State Agencies and Interested Parries (See Enclosed Mail List)

Re: Prehearing Notice and Request for Extension of Time
* Proposed Parameters and Guidelines ,
: Domestic Violence Arrests and Victim As.s-i.s-tance, 98-TC- 14
() . County of Los Angeles, Claimant '
' - Penal Code Sections 264.2, 13519, and 13701 .
Statutes 1998, Chapte.rs 698, 701, and 702

Dear Mr. Kaye

Your request for an extension of time to submit written ewdenc.e to substanuate your proposed
. reimbursement methodology and demonstrate that it is representative of all counties in the state
' . is approved for good cause.” Your comments are now due on or before April 7,2006.

Prehearing Conference, A prehearing conference is scheduled for Tuesday, April 25, 2006, at
the offices of the Commission on State Manda.’coa at 2: 00 p m. to discuss the clmma.nt’s proposal.

Hearing

.This matter is tentatively set for hearmg on May 25, 2006, at 9 30 e.m. in Room 126 of the State
, - Capitol, Sacramento, California. Please let us know in advance'if you or a representative of your
¢ ) agency will testify at the hearing, and if other witnesses will appear. If you would like to request
' postponement of the hearing, please refer to section. 1183.01, subchvlsmn (c), of the :
Commission’s regulations. .

- Special Accommodations

. For any special accommodations such as a sign language interpreter, an assistive listening
device, materials in ‘an alternative format, or any other aocommodatlons, please contact the
Comimission Office at least five to seven ‘working days prior to the meetmg

Please contact Cathy Cruz at (916) 323-8218 if you have quesuons
Smoerely,

CZ%’I‘TON

Asszstant Executive Director

. cc: Mailing list

JAMANDATES\1998\o\98te]1 4\psd&ga\Claimantextitr.doo
- - R _ " 3161
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Giairﬁ Numbsr: 88-TC-14

Mr, Steve Shields
Shields Consulﬂng Group, Ine.
1536 36" Street ,
Sacramento, CA 95816

Mr. David Wellhouss

David Wellhouss & Associates, Inc.
9175 Kisfer Bivd,, Suite 121 -
Sactamento, CA 95826

j :
Mr. Allan Burdick

MAXIMUS
" 4320 Auburn Bivd., Suite 2000

Sacramento, CA 95841

_goh‘n Isaacson

Office of Emergency Servioe
Criminal Justice Programe Divigion
3650 Schriever Ave,,

Mather, CA 93655 .

Ms. raula Higashi
Exaeutwa Director

Cormmnission on State Mandaies .= =

980 Ninth Strest, Suite 300
Sacramento, Califbrnia 95814

Mg, Annette Chinn,

Cost Recovery Systems

705-2 Bast Bidwell Streat #294
Folsnm, Ca 95530

Mg; Paul L, Seave. ' ‘
ey General's Office
e & Violance Prevention Center

1300 I Btreet, Suite 1120
Secramento, CA 25814
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Dumeatlc Violance Amrasts and \ncﬁms Asslstance

‘Ma. Beth Hinter

Centration, inc,

8570 Utica Ave,, Suite 100
Rancho Ciicamongs, CA 91730

Wiz, Jesse MoGuinn
Dspartment of Finanoe (A4-15)

_ 915LS1:'eat,B Floor

Sacramento, Ch 95814

Mr. Jim Jeggers

- P.0O.Box 1993

Carmichae!, CA 25609

M. Steve Smith, CEO
Stave Bmith Enferprises, inc
4633 Whitney Ave., Sults A

. Sacramento, CA 95821

Mr .Tim Spano,
State Controller's Office
Divigion of Andits

. 300 Capitol Mall, Suitz 518 -

Sacramento, Cahfomm 95814

Mr., Kenneth 1. O'Brian

Commission on Peace Officers Btandards &. Training

Administrative Services Division
11604 Alhambra Blvd, '
Sagramento, CA 95816-7083

Ma, Busan Geanancau
Department of Finanoe (A-15)
915 L Street, Suite 1150 -
Sacramento, CA 95814
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. - Malling List
Glair Number:  88-TC-14 o

lssus! Domestic Violense Arrests and Vistims Assistance .

Ms. Ginny Brommels L o '

oy W el

f;g‘f‘g';;exg‘i‘g’;‘go& Reporting . - Office of thi Auditor-Controller-Recorder
L 222 West Hospitality Lane

. en-lto, CA 93816 ' ' ~ Ban Bemnardine, CA ‘92415-0018- |

M Mailing List Crime Vietim's 5/23/03
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COUNTY OF LOS-ANGELES
 DEPARTMENT OF AUDITOR-CONTROLLER

KBNN'B'['H HARN. HALLOP ADMTN]’E’IMTIDN . ' v
500 WEAT TEMPLE STREET, ROOMS2S . . - - e
‘Lo GE CALIFORNLA 90012-2766 R

PHONER: (213) §74-8301 FAX: (213) 626-5421 '

LTYLER MECAULBY
AUDITOR-CONTROLLAR

STATE DF CALI?DRNIA, Ctaumy OfLDE Angelen 4

‘ ﬂgﬂk_ﬁgh_gbxm_mtes 1 am end at all dmes Herein mentionad have besn a oitizen of‘theUmmﬂ Htateq andaremdmf of the
Couttty of Los Angsles, over the age of slpieen years and not a party to tor interested in fhs within aston; thet my businesd
ad.dms {s-603 Kenneth Hahn Hall ofAdmﬁﬂntmlnn. City of Los Angsies, County of Los Ansalua, State uf Gnllﬂnnﬂa, i
' - That on the,15 day of Mpssh, 2005, 1 served ths attacbed:
Jocumnensa: Bxipision of Tisss Requsst, Fre-Henring Conforencs, County of Lod Angolos Teat Claen, CEM -9B-TC14, Domgattu

Violanos Arreate and Victim Assistatios, inoluding a I page letier afJ vlar McCauley a’a!sd 3/715/06 and ! piga attaaﬁmem, now
pendutg befors tha Commission on State Mandam. .

.

5 it mmefaxm*ngr(s)astfmﬁhmwmm{sdm

upunalmmwdpuueslmadmmemmwm:amw L

X1 - wwmm;m&aai:nﬂe:had"

. Commission on Btatﬁ Mandates FAXLS wifil“éﬁfﬁu% of Giigindlh.
[ ] by placmg I ]"h-im obpies [ ] dﬁﬁnﬂ ﬂmraof eﬂo}mdm a nnﬁlerl bn'valope‘ addidased as statdd on thnamha'ﬂ
. oalliagle Y | R

X1 by plmmg th@'douument(s) nmd ahuvﬁ in4. mled anvalopa wi:h pamﬁe tbereon ﬂﬂiy p:‘epaid; ln t.hn United
Staves mall at Log Angsles. Qrlifirnia, eddtensed as sef forth balow :'_

"1 by personally delwgrmg the dnmmqm(a) limrl shgye to the pemon(s} 4 ot £oﬂh below.at the jndioated addreas, |
rmsmann A'rmcm MAIL]NGLIST ' '
That [ am readily familiir with the tmainess praotiss of the Loa Angeles Ccmty for coliection sod | prn:auamg ofoumapondanoe for
malling with the United Stwates Postal Service; and that ths corréspondence would be deposited within the Uniesd Statea Postal
Barvioe that pame day: in the ordinery courss of business. Suld sarvios was mads et & place where therd is dalivery service by the
United States mail aud that thers is a raguiar communication by mail betwesn the place of malﬂng nnd rhe piaoe g0 ﬂddrﬁssed.
1 deolers under pennl'ty of pﬂury that the foregoing ls true and correct, |

Exsoutad this 13th day of, Mareh ; 2006, &t Lox Angeles; Californis, Lo

R

Hasmik Yaghobyan

85




GOUNTY OF LO§" ANG ELEB
DEPARTMENT OF AUDIT OR—CONTROLLER

KENNETH HANN HALL QﬁADMINIB AN
600 WEST TEMPLE STREET. RODM B
LOS ANGELES, CALIFORNIA 90012-2733
PHONE: (213) B74-8301 FAX: (213} 626-5427

J. TYLER MeQAULEY
AUDITRR-OONTROLLER

'_-Ma‘rchﬂs.zoqd L o | N

Ms. Pauls’ nghashl .
Exscutive: Director »

" Commisslen on Stats Mandates
880 Ninth Stroet, Suite 300 -
Sacramento, Callfornla 95814 .

Deiir Ms, Highashi; .

Extansion of Time Roquest
Pre-hearing Conference Requeaf

oounw o Log Anaelea Tes; C:Ialm, n§ HRTC:18,

An extenslch of tima- fo: reapend fowthe Commuaslon on ‘State Mandates'
[Commisslon]. cotmments on the subject claim i requested pursuant to Section .
1183, 01(0'&(1@1 the Commisalon's regulations, Justifiéation for an axtsnsion of
time from M7, 200670 April-7, 2006 s dttdskiad: A prabhearlng*uonfarance %
this matter Is raqueated for Aprll 25, 2006 at 2:00 p.ii. I tha ‘Gomn'ﬂssmn 8 Offics,

. Leonard Kayb' of my Gt Ie aVaﬂabfé at (213) 074-8564 to ans\Nel"quéﬁtlnna ybu - )
meay have conceting this submission. _ e T

\law.'rtruly yours.

- J. Tylar MeGauiey
Audltor-Controller '

JTM:CY:LK:hSr
Enclogures

A ]

“To Enrich Lives Through Effective and Caring Servics”
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Justlfication _
' ' Pre-hearing Confarence Request :
Extenslon of Time Request [Section 1185.01(s )(1)I
County of Loa Angsles Test Clalm, CSM-08-TC-14

Domesiic Violenge Aﬂsts and Victim aﬂistal_m

~An axtenalon of tirne from March 17, 2008 to April 7, 2006 is necesaary in order to
respond to the Commission on State Mandates [Commigslon] lettar dated January 27,
2008, requesting that the County of Los Angeles [County] submit written evidencs, auch
as a valid time or cost study, fo substantiats the County's prupnaed reimbursement
mathndology and dernanetrate that it is representative of all coun‘a.es Inthe state.

b The addltional time ls heedad to met and confar with subject matter experts to Idantlfy ‘
-8pacific maasurable activities reasonably nacessary In providing vistime.of spacified
orlrnes with domsaﬂc vialanca card Informatiun datalled In the taat claim Ieglslatlon

. -Algo, mors time Is neaded to davalop a standard time methodology In the absencs of
- spaoiﬂc msthodologies adoptad or endoraad by the Commission.

. - Finally, - miore time Is requirad to drafi a Btatewide . cost survey to aliow other
W Jursdictons, whose methods and procedures may vary: frorn purs, an opperunity to
o partlclpate In a Btatewide coat anaiyals.

We thamfora request an extenalon of time from March 17, 2006 fo Aprﬂ 7, 2006 in‘order
to fiig the [above] information with the Comimiiaslon. We alse request a. pre-hearing
confarence on this subject for. State and local law enforcement —agancles on or about
Aprll 25 2008 at 2 pmi in the Commizslon's offic.

187 " o JOTAL P8 |
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Odglnal Llst Date: ~ 1117/2008 Malling Information: Other

Last Updated: - 2/1/2008 : '
Llet Print Date: 03/18/2008. . . ‘ Malling List
Clalm Numbar:’ 9B-TC-14 b ‘

 Issue: - Domestlc Violence Amests and Victim Asgslatance

TO ALL PARTIES AND INTERESTED PARTIES. .

Each commission melling list is contlnuously updated ad requests’ ara recalved 'cu nclude of remave any party or person
on the melling flst. A cument malling list ls provided with commigalon correspondence, and a copy of tha curmant'malling
list is avallable upon request at any time, Except as. rovided otherwise by commission rule, when & party or intarested
party files any written material with the commission concaming a clalm, It shall simultaneously serve 8 copy of the written
raterial on the parties ang interested parties to the claim Idanﬁﬂad on the mafling list pmvidad by the commlsalnn (Gal

Code Regs,, fit. 2, § 1181.2))

Ms. Annette Chinn —

Cest Recovery Systems, inc. _ ' . ' Tel:  (916) 8397801 ~

I 705-2 Enst Bldwall Btrest, #294 o ‘ - . ’ ] .
Folsom, CA 95630 o : -Fax:  (816) 838-7801
W AT . =
MAXIMUS : Tel:  (918) 4B5-8102

4320 Auburn Bhwd., Sulte 2000 . . .

' Secramento, CA 96841 | | : Fax:  (916) 485-0111

.' Mr.,Léoné:d Kays, E8q. - I -Cﬂilmhnt .

County of L.os Apgeles : Tal: (213) 874-8584

- Audltor-Controlier's Office . o . .
500 W, Temple Street, Room 603 - Fax: (213)617-8108
Les Angeles, CA 80012 S ' '

e Jesse MoGumn - ; , ©

Department of Financa (A-16} Tel: (818) 445-8813
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- L . EXHIBITF -
. COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER
* KENNETH HAHN HALL OF ADMIN!STRATION
500 WEST TEMPLE STREET, ROOM 525°

. LOS ANGELES, CALIFORNIA 80012-2768
PHDN E: (213) 974-8301 FAX: (21 3) 826-5427

J. TYLER McCAULEY

. AUDITQR-CONTROLLER

April 4, 2006

Ms. Paula Highashi -

. Executive Director .
Commission on State Mandates
980 Ninth Strest, Suite 300 _
Sacramento California 95814

Dear Ms Highashl

Proposed Relmbursement Methodology .. - -
00unty of Los Angeles Test Claim, CSM-98-TC-14
Domestic Violence Arrests and Vlctlm Assistance

We submit the' supplemental informatlon requested by Commlsslon staff to support
our proposed reimbursement methodology for. the subject reimbursement program.
‘We believe that our pre-hearing conference scheduled for April 25, 2006 will
_provide State agency- staff and potential claimants with an opportunity fo assess
application of our methodology on a Statewide basis.

Leonard Kaye of my staff is. available at (213) 974-8564 to answer questlons you
| may have conceming this submission.

Very fruly yours,
Neiod
~o

J. Tyler McCauley
Audltor-Controller

JTMICY:LK
Enclosures

"To Enrich Lives Through !;'ffactlve and Caring Servlce
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Proposed Reimbursement Methodology -
County of Los Angeles Test Claim, CSM-98-TC-14
Domestic Violence Arrests and Victim Assistance

This submittal is in response to the January 27, 2006 Commission on State
Mandates [Comnussmn] request that the County of Los Angeles [County] -
“submit written evidence to substantiate [the County’s] proposed
reimbursement methodology [for the Domestic Violence Arrests and Victim

Assistance re1mbursement program] and demonstratc that it is representatlve of
~ all counties in the state..

. .In order:to provide State agency staff and potential claimants with an

- opportunity to assess application of the County’s proposed reimbursement -
methodology on a Statewide basis, a pre-hearing conference has been ‘

scheduled for Apnl 25, 2006 at the Commlssmn s office. '

Standard Tlme‘ . | ‘. | *

In order to substantiate the County $ minimum standard perfonnance time' of
ten minutes per victim response, wh1ch was previously included in County’s
draft Ps&Gs filed with the Commission on January 6, 2005, the County now
submits- a- protocol which details specific act1v1tles reasonably ncccssary in
1rnplement1ng the test claim leglslatlon

The County 8 protocol for the dehvery of the ‘victims of domestic violence - ,
card’ services is attached as Exhibit A to the enclosed declaration of County
~ Sheriff’s. deputy, Suzanne Palmer Ferrell.

- Ms. Ferrell, who serves as the County Sheriff’s Domestic Violence Li_aisoﬂ,
declares that providing ‘victims of domestic violence card’ services, requires
different delivery scenarios and necessary courses of action --- depending on
the victim’s circumstances. Specifically, on pages 4-6 of her declaration, Ms,
Ferrell indicates that: ‘

! It should be noted that the performance time may be mgmﬁcantly greater than 10 minutes for
other jurisdictions and so a greater time inay be required in accordance with the ‘reasonable -~ -
reimbursement methodology’ requirement, under Government Code section 17518.5(a)(2),
which mandates that “{flor 50 perce.nt or more of ehglble local agency and school district
claimants, the amount reimbursed is estimated to fully offset their proj ected costs to mplement

the mandate in a cost—efﬁclent manner”,
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| “3, When handing the victim the- card, the deputy must explam what the -

card i is and how to use it.

The deputy must obtain the victim’s attention. This:is not an
easy task. Given the emotional nature of the situation, the
victim is usually upset and has dlfﬁeulty concentrating and/or
calming down. If there is an arrest of the batterer or other type

of action, this may divert the victim’s attention” further °
_extendmg the penod of time to explam the card to the victim.

The deputy will explain what is on the card (the phone numbers

‘and the file number) and how the victim could use the card.

One way to ensure that the victim is absorbing the mformatlon '

.18 to have the victim repeat what the deputy has Just_sald

The deputy must be sympathetic, understandmg, and not rush

- the explanation as this will cause the victim to not understand
: the card and/or forget about the card altogether

If the deputy is sympathetlc understanding, and explams the

- card in a slow -and concise manner, the victim may not

remember everything the deputy said, but they should
remember that the card is available. |

4, Common questions which_the' deputy must be _prepafed to address are: .

"How long will he be in jail?" - important because the victim
wants to know how long until he comes home. .

" "Do shelters allow kids?"

"Do I have to go to the shelter nght now, ot can I walt and
go later?" _ o ST

"Will the shelter protect me?" -
"Is there a shelter close to my house or a relative’s house?"

"Wlll the shelter let me go to work and my k1ds to school?“
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5. Vietims who are deaf, blind, or speak certain languages may require
information conceming disability-specific shelters or language-
. specific shelters such as Spanish Cantonese, and Mandarin.

. - The ofﬁcer in these cases, hclps dlrect these victims to the
most appropriate shelter

- The officer, in these cases, uses an'mterpreter' at the scene to

communicate with the victim whether it is a language or special
needs such as deaﬁless

- “If the officer does not speak the vicﬁm’sllangua'ge, a'fellow

' deputy, a non-intérested party, or a Watch Desk is contacted

and an intérpreter is used via the phone on a three or four way
call. Family members are not used to interpret for the officer.”

Further, Ms. Ferrell, on page 4 of her declaration, describes other duties, which the

responding officer must perform to implement the test claim legislation, . as
follows :

“l. The deputy shall obtain the card. The ca:d ig usually kept in the . .

deputy’s patrol bag which is stored in the trunk of the.deputy’s patrol
vehicle.

2. Before the card is given to the victim, the deputy must obtain a file

number . from the deputy’s MDT (Mobﬂe D1g1ta1 Terminal) which is
located in his/her patrol vehicle. '

- . The deputy must enter the following information into the MDT .

Officer’s last name
Officer’s ID number
Retention number |
'Report District
Statistical Code
Report Form Type
Name associated with event (last first, rmddle suf)
Sex
Race S
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.‘

- Once the above information is entered into the MDT, the MDT .
- file number will appear on the MDT screen. The deputy shall |
write thie file number and -his/her’ last name on the card.”

- Accordingly, Ms Ferrell ﬁnds on page 2 of her declaratlon, that “.. the minimum

times to perfonn the necessary act1v1t1es identified in the protocol attached as
Exhibit A, is 10 minutes”. : :

) Estabhshed Standard

It should be noted that the standard. time of 10 minutes for a road ofﬁcer to prowde

the requlred services claimed herein is the same as the established standard time
used in the current parameters and gmdehnes [Ps&Gs] for the Rape Victim

’ 'Counsehng Center Notlce program, adopted by the Commiission on December 19,

1996 1.

Under the Rape Victim Counselmg Center Notlce program, road ofﬁcers prowde'

the same type of victim assistance services as claimed herein but in response to
different types of reported incidents regarding alleged violations of Penal Code.

-sections 261, 261.5, 262, 286, 288(a), 289 as noted. on page 3 of the State

. Controller s Office [SCO] clalmlng instructions, . .

.Evrdentxarv Record :

Accordmgly, there is evidence now. in the, record in this. matter whmh ‘supports a.
Commission finding of a ten minute minifium perfonnanee ’ome per victim

Tesponse in:

“Providing victim cards to victims for the following crimes:

. (1) Penal code section 243, subdivision (e), battery against a
spouse, ‘a person with whom the defendant is cohabitating, a.
person who is the parent of the defendant’s child, former
spouse, fiancé, of financée, or a person with whom the

-~ -defendant has, or previously had, a dating or engagement
relationship; and Penal Code section 273.5, willful infliction
of corporal injury on a spouse, former spouse, cohabitant,

? Gee page 3.of the Ps&Gs for the Rape Victim Counseling Center Notice program, attached to
County’s January 6, 2005 draft Ps&Gs filing with the Commission. .
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former cohabitant, or the mother or father of his or her ch11d _ S
(sectiori 264.2, subd (a)) w0 . ' .

Of course, the ewdentlary. record is still open.and law enforcement officials

. from other jurisdictions may report at the April 25, 2006 pre-hearing
conferenice on this matter that their performance time is significantly greater .
than ten minutes, or not. If not, the ten minute standard should contmue tobe

~ the standard in these cases. :

One-nme Costs

Regardmg the one-time reu'nbursable costs of revising and printing the ‘victims of .
domestic violence card’ and adding statements to the victim response policy, -
Glen Dragovich, Assistant Division Director of Adminisfrative Services. of the

Los Angeles County Sheriff’s department 1nd1cates on page 2 of his declaratlon
attached hereto, that; - , .

“... one-time reimbursable costs of $600 will be incurred to:

~ Revise and print victim cards to add the following new

~information: (1) phone numbers and /or local county hotlines
of battered-women shelters;. (2) a statement that domestic.
violence or assault by a person who is kmown to the v