STATE of CALIFORNIA

COMMISSION ON STATE ’

MANDATES N
July 6, 2020
Mr. Anil Gandhy Mr. Howard Gest Ms. Natalie Sidarous
City of Downey Burhenn & Gest, LLP State Controller’s Office
11111 Brookshire Avenue 624 South Grand Avenue, Local Government Programs
Downey, CA 90241 Suite 2200 and Services Division
Los Angeles, CA 90017 3301 C Street, Suite 740

Sacramento, CA 95816
And Parties, Interested Parties, and Interested Persons (See Mailing List)

Re:  Notice of Complete Incorrect Reduction Claim, Schedule for Comments, and
Notice of Tentative Hearing Date
Municipal Storm Water and Urban Runoff Discharges, 19-0304-1-04
Los Angeles Regional Quality Control Board Order No. 01-182,
Permit CAS004001, Part 4F5c3
Fiscal Years: 2002-2003, 2003-2004, 2004-2005, and 2005-2006
City of Downey, Claimant

Dear Mr. Gandhy, Mr. Gest, and Ms. Sidarous:

On June 30, 2020, the City of Downey filed an Incorrect Reduction Claim (IRC) with the
Commission on State Mandates (Commission) based on the State Controller’s (Controller’s)
reductions to its reimbursement claims for costs incurred under the Municipal Storm Water and
Urban Runoff Discharges program for fiscal years 2002-2003 through 2005-2006. Commission
staff has determined the IRC to be complete.

Government Code section 17551(d) requires the Commission to hear and decide claims by local
agencies and school districts that the Controller has incorrectly reduced payments to the local
agencies or school districts.

Controller’s Review and Response. Please file the Controller’s written comments and
supporting documentation regarding this claim no later than October 5, 2020 in accordance with
sections 1185.2 and 1187.5 of the Commission’s regulations. Oral or written representations of
fact offered by any person shall be under oath or affirmation and signed under penalty of perjury
by persons who are authorized and competent to do so and must be based on the declarant’s
personal knowledge, information or belief. (Cal. Code. Regs., tit. 2 8§ 1185.2 and 1187.5.) The
Commission’s ultimate findings of fact must be supported by substantial evidence in the record.*
Hearsay evidence (such as declarations not based on personal knowledge but information and
belief alone) may be used for the purpose of supplementing or explaining other evidence but
shall not be sufficient in itself to support a finding unless it would be admissible over objection

! Government Code section 17559(b), which provides that a claimant or the state may commence
a proceeding in accordance with the provisions of section 1094.5 of the Code of Civil Procedure
to set aside a decision of the Commission on the ground that the Commission’s decision is not
supported by substantial evidence in the record.
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in civil actions.? Please include an explanation of the reasons for the reductions and the
computation of reimbursements.

The failure of the Controller to respond within this 90-day timeline shall not cause the
Commission to delay consideration of this IRC. (Gov. Code §17553(d).)

Claimant’s Rebuttal. Upon receipt of the Controller’s comments, the claimant and interested
parties may file rebuttals. The rebuttals are due 30 days from the service date of the comments
(Cal. Code. Regs., tit. 2 § 1185.2(e).) Oral or written representations of fact offered by any
person shall be under oath or affirmation and signed under penalty of perjury by persons who are
authorized and competent to do so and must be based on the declarant’s personal knowledge,
information or belief. (Cal. Code. Regs., tit. 2 88 1185.2(e) and 1187.5.) If new written
representations of fact are made, they must be supported with documentary evidence filed with
the rebuttal. (Cal. Code. Regs., tit. 2 8§ 1181.3, 1185.2, and 1187.5.) The Commission’s
ultimate findings of fact must be supported by substantial evidence in the record.® Hearsay
evidence (such as declarations not based on personal knowledge but information and belief
alone) may be used for the purpose of supplementing or explaining other evidence but shall not
be suﬁiiient in itself to support a finding unless it would be admissible over objection in civil
actions.

Filing Written Materials. All written representations of fact made to the Commission are
required to be supported by documentary or testimonial evidence submitted under penalty of
perjury. (Cal. Code Regs., tit. 2, 1187.5.)

The Commission's regulations require that written materials filed with the Commission be
electronically filed (e-filed) in an unlocked legible and searchable PDF file, using the
Commission’s Dropbox. (Cal. Code Regs., tit. 2, 1181.3(c)(1).) Referto
https://www.csm.ca.gov/dropbox.php on the Commission’s website for electronic filing
instructions. If e-filing would cause the filer undue hardship or significant prejudice, filing may
occur by first class mail, overnight delivery or personal service only upon approval of a written
request to the executive director. (Cal. Code Regs., tit. 2, 1181.3(c)(2).)

If you would like to request an extension of time, please refer to section 1187.9(a) of the
Commission’s regulations.

Informal Conference. An informal conference may be scheduled if requested. Refer to section
1187.4 of the Commission's regulations.

2 Title 2, California Code of Regulations, section 1187.5.

3 Government Code section 17559(b), which provides that a claimant or the state may commence
a proceeding in accordance with the provisions of section 1094.5 of the Code of Civil Procedure
to set aside a decision of the Commission on the ground that the Commission’s decision is not
supported by substantial evidence in the record.

4 Title 2, California Code of Regulations, section 1187.5.
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Public Hearing and Draft Proposed Decision. The public hearing on this claim has been
tentatively scheduled for September 24, 2021. The Draft Proposed Decision will be issued for
comment at least eight weeks prior to the public hearing.

Sincerely,

Heather Halsey
Executive Director




DECLARATION OF SERVICE BY EMAIL

I, the undersigned, declare as follows:

I am a resident of the County of Sacramento and | am over the age of 18 years, and not a party to
the within action. My place of employment is 980 Ninth Street, Suite 300, Sacramento,
California 95814.

On July 6, 2020, 1 served the:

e Notice of Complete Incorrect Reduction Claim, Schedule for Comments, and
Notice of Tentative Hearing Date issued July 6, 2020

e Incorrect Reduction Claim (IRC) filed by the City of Downey on June 30, 2020

Municipal Storm Water and Urban Runoff Discharges, 19-0304-1-04
Los Angeles Regional Quality Control Board Order No. 01-182,
Permit CAS004001, Part 4F5c3

Fiscal Years: 2002-2003, 2003-2004, 2004-2005, and 2005-2006
City of Downey, Claimant

By making it available on the Commission’s website and providing notice of how to locate it to
the email addresses provided on the attached mailing list.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on July 6, 2020 at Sacramento,
California.

COll M ee
Jill L. Magee E
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

(916) 323-3562



7/6/2020 Mailing List

COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 7/6/20
Claim Number: 19-0304-1-04
Matter: Municipal Storm Water and Urban Runoff Discharges
Claimant: City of Downey

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:

Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Socorro Aquino, State Controller's Office

Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-7522

SAquino@sco.ca.gov

Allan Burdick,

7525 Myrtle Vista Avenue, Sacramento, CA 95831
Phone: (916) 203-3608

allanburdick@gmail.com

Evelyn Calderon-Yee, Burcau Chief, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 324-5919

ECalderonYee@sco.ca.gov

Gwendolyn Carlos, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 323-0706

gearlos@sco.ca.gov

Annette Chinn, Cost Recovery Systems, Inc.

705-2 East Bidwell Street, #294, Folsom, CA 95630
Phone: (916) 939-7901

achinncrs@aol.com

Donna Ferebee, Department of Finance

915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
donna.ferebee@dof.ca.gov

https://www.csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php 1/4
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Anil Gandhy, Finance Director, City of Downey
Claimant Contact

11111 Brookshire Avenue, Downey, CA 90241
Phone: (562) 904-7265

agandhy@downeyca.org

Susan Geanacou, Department of Finance

915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
susan.geanacou@dof.ca.gov

Howard Gest, Burhenn & Gest,LLP

Claimant Representative

624 South Grand Avenue, Suite 2200, Los Angeles, CA 90402
Phone: (213) 629-8787

hgest@burhenngest.com

Dillon Gibbons, Legislative Representative, California Special Districts Association
1112 T Street Bridge, Suite 200, Sacramento, CA 95814

Phone: (916) 442-7887

dillong@csda.net

Heather Halsey, Executive Director, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

heather.halsey@csm.ca.gov

Chris Hill, Principal Program Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814

Phone: (916) 445-3274

Chris.Hill@dof.ca.gov

Edward Jewik, County of Los Angeles

Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 974-8564

ejewik@auditor.lacounty.gov

Lisa Kurokawa, Bureau Chief for Audits, State Controller's Office
Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 327-3138

lkurokawa@sco.ca.gov

Erika Li, Program Budget Manager, Department of Finance
915 L Street, 10th Floor, Sacramento, CA 95814

Phone: (916) 445-3274

erika.li@dof.ca.gov

Jill Magee, Program Analyst, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

Jill.Magee@csm.ca.gov

Elizabeth McGinnis, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
Elizabeth.McGinnis@csm.ca.gov

Jane McPherson, Financial Services Director, City of Oceanside

https://www.csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php
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300 North Coast Highway, Oceanside, CA 92054
Phone: (760) 435-3055
JmcPherson@oceansideca.org

Lourdes Morales, Senior Fiscal and Policy Analyst, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814

Phone: (916) 319-8320

Lourdes.Morales@LAO.CA.GOV

Debra Morton, Manager, Local Reimbursements Section, State Controller's Office

Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

Phone: (916) 324-0256

DMorton@sco.ca.gov

Michelle Nguyen, Department of Finance

Education Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-0328
Michelle.Nguyen@dof.ca.gov

Andy Nichols, Nichols Consulting

1857 44th Street, Sacramento, CA 95819
Phone: (916) 455-3939
andy@nichols-consulting.com

Arthur Palkowitz, Artiano Shinoff

2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
Phone: (619) 232-3122

apalkowitz@as7law.com

Keith Petersen, SixTen & Associates

P.O. Box 340430, Sacramento, CA 95834-0430
Phone: (916) 419-7093

kbpsixten@aol.com

Johnnie Pina, Legislative Policy Analyst, League of Cities
1400 K Street, Suite 400, Sacramento, CA 95814

Phone: (916) 658-8214

jpina@cacities.org

Jai Prasad, County of San Bernardino

Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018
Phone: (909) 386-8854

jai.prasad@atc.sbcounty.gov

Carla Shelton, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562
carla.shelton@csm.ca.gov

Camille Shelton, Chief Legal Counsel, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA 95814

Phone: (916) 323-3562

camille.shelton@csm.ca.gov

Natalie Sidarous, Chief, State Controller's Office
Local Government Programs and Services Division, 3301 C Street, Suite 740, Sacramento, CA
95816

https://www.csm.ca.gov/csmint/cats/print_mailing_list_from_claim.php 3/4



7/6/2020 Mailing List

Phone: 916-445-8717
NSidarous@sco.ca.gov

Michelle Skaggs Lawrence, City Manager, City of Oceanside
300 North Coast Highway, Oceanside, CA 92054

Phone: (760) 435-3055

citymanager@oceansideca.org

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 323-5849

jspano@sco.ca.gov

Dennis Speciale, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-0254

DSpeciale@sco.ca.gov

Brittany Thompson, Budget Analyst, Department of Finance
Local Government Unit, 915 L Street, Sacramento, CA 95814
Phone: (916) 445-3274

Brittany. Thompson@dof.ca.gov
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