
For CSM Use Only1. TEST CLAIM TITLE

San Diego Region Stormwater Permit - Test 
Claim of Riverside County Local Agencies

Filing Date:

j2. CLAIMANT INFORMATION

Riverside Co. Flood Control and Water Conservation Dist. rest Claim #:
Name of Local Agency or School District
Jason Uhley, P.E. 4. TEST CLAIM STATUTES OR 

EXECUTIVE ORDERS CITEDClaimant Contact
General Manager - Chief Engineer Please identify all code sections (include statutes, chapters, 

and bill numbers) (e.g.. Penal Code Section 2045, Statutes 
2004, Chapter 54 [AB 290]), regidations (include register 
number and effective date), and executive orders (include 
effective date) that impose the alleged mandate.

Title
1995 Market Street

Street Address
Riverside, CA 92501

Order No. R9-2015-0100, an Order 
Amending Order No. R9-2013-0001, NPDES 
No. CAS0109266, as Amended by Order No. 
R9-2015-0001, National Pollutant Discharge 
Elimination System (NPDES) Permit and 
Waste Discharge Requirements for 
Discharges from the Municipal Storm Sewer 
Systems (MS4s) Draining the Watersheds 
within the San Diego Region, Provisions A.4, 
B.2, B.3 (except B.3.c), B.3.b.(4). B.4, B.5, 
B.6, D.1.c.(6), D.2.a.(2), D.3, D.4, E.3.c.(2), 
E.3.c.(3), E.3.d, E.5.a.. E.5.c.(1)a. E.5.c.(2)a.
E. 5.c.(3), E.5.e., E.6, F.la.. F.1.b., F.2.a.,
F. 2.b„ F.2.C., F.3.b.(3) and F.3.C., effective 
January 7,2016.

City, State, Zip
951-955-1201
Telephone Number
951-788-9965
Fax Number
juhley(grivco.org
E-Mail Address

3. CLAIMANT REPRESENTATIVE 
INFORMATION

Claimant designates the following person to act as 
its sole representative in this test claim. All 
correspondence and communications regarding this 
claim shall be forwarded to this representative. Any 
change in representation must be authorized by the 
claimant in writing, and sent to the Commission on 
State Mandates.
David W. Burhenn
Claimant Representative Name

Attorney
ms
Burhenn & Gest LLP
Organization
624 S. Grand Ave., Suite 2200
Street Address
Los Angeles, CA 90017

□ Copies of all statutes and executive orders cited are 
attached.

City, State, Zip
213-629-8788
Telephone Number Sections 5, 6, and 7 are attached as follows:
213-624-1376 5. Written Narrative: pages

6. Declarations:
to

Fax Number
dburhenn@burhenngest.conn
E-Mail Address

topages
7. Documentation: pages to

(Revised 6/2013)

16-TC-05

June 30, 2017
RECEIVED

Commission on
State Mandates



8. CLAIM CERTIFICATION

Read, sign, and date this section and insert at the end of the test claim submission. *

This test claim alleges the existence of a reimbursable state-mandated program within the 
meaning of article XIIIB, section 6 of the California Constitution and Government Code section 
17514. I hereby declare, under penalty of perjury under the laws of the State of California, that 
the information in this test claim submission is true and complete to the best of my own 
knowledge or information or belief.

Jason Uhley, P.E. General Manager-Chief Engineer
Print or Type Name of Authorized Local Agency
or School District OfBcial

Print or Type Title

A January J, 2018v_j
DateSignyurejifAiithorizea Local Agency or 

Sch(>ol District Official

* If the declarant for this Claim Certification is different from the Claimant contact identified in section 2 of the 
test claim form, please provide the declarant’s address, telephone number, fax number, and e-mail address 
below.



For CSM Use Only1. TEST CLAIM TITLE
Filing Date:J

San Diego Region Stormwater Permit - Test 
Claim of Riverside County Local Agencies

2. CLAIMANT INFORMATION

County of Riverside Test Claim U\

Name of Local Agency or School Dish'ict
I 4. TEST CLAIM STATUTES OR 

EXECUTIVE ORDERS CITED
Paul Angulo, CPA

IClaimant Contact
Auditor-Controller Please identify all code sections (include statutes, chapters, 

and bill numbers) (e.g., Penal Code Section 2045, Statutes 
2004, Chapter 54 [AB 290]), regulations (include register 
number and effective date), and executive orders (include 
effective date) that impose the alleged mandate .

Title
4080 Lennon Street, 11th Floor
Street Address
Riverside, CA 92502

Order No. R9-2015-0100, an Order 
Amending Order No. R9-2013-0001, NPDES 
No. CAS0109266, as Amended by Order No. 
R9-2015-0001, National Pollutant Discharge 
Elimination System (NPDES) Permit and 
Waste Discharge Requirements for 
Discharges from the Municipal Storm Sewer 
Systems (MS4s) Draining the Watersheds 
within the San Diego Region, Provisions A.4, 
B.2, B.3 (except B.3.C), B.3.b.(4), B.4, B.5, 
B.6, D.1.c.(6), D.2.a.(2), D.3, D.4, E.3.c.(2), 
E.3.c.(3). E.3.d, E.S.a., E.5.c.(1)a. E.5.c.(2)a,
E. 5.c.(3), E.5.e., E.6, F.I.a., F.I.b., F.2.a.,
F. 2.b., F.2.C., F.3.b.(3) and F.3.C., effective 
January 7, 2016.

City, State, Zip
951-955-3800
Telephone Number
951-955-3802
Fax Number
pangulo(grivco.org or jmarcy@rivco.org
E-Mail Address

3. CLAIMANT REPRESENTATIVE 
INFORMATION

Claimant designates the following person to act as 
its sole representative in this test claim. All 
coiTespondence and communications regarding this 
claim shall be forwarded to this representative. Any 
change in representation must be authorized by the 
claimant in writing, and sent to the Commission on 
State Mandates.
David W. Burhenn
Claimant Representative Name

Attorney
I'ltle
Burhenn & Gest LLP
Organization
624 S. Grand Ave., Suite 2200
Street Address
Los Angeles, CA 90017

□ Copies of all statutes and executive orders cited are 
attached.

City, State, Zip
213-629-8788
Telephone Number Sections 5, 6, and 7 are attached as follows:
213-624-1376 5. Written Narrative: pages

6. Declarations:
to

Fax Number
dburhenn@burhenngest.com

topages
7. Documentation: pages to

E-Mail Address
(Revised 6/2013)

16-TC-05

June 30, 2017
RECEIVED

Commission on
State Mandates



8. CLAIM CERTIFICATION

Read, sign, and date this section and insert at the end of the test claim submission. *

This test claim alleges the existence of a reimbursable state-mandated program within the 
meaning of article XUl B, section 6 of the California Constitution and Govermnent Code section 
17514. I hereby declare, under penalty of perjuiy under the laws of the State of California, that 
the infomiation in this test claim submission is true and complete to the best of my own 
knowledge or infomiation or belief.

Auditor-ControllerPaul Angulo, CPA
Print or Type Name of Authorized Local Agency
or School District Official

Print or Type Title

V
January 7 ■
Date (

2018
Signature or Ant^ ized Local Agency or 
School District dmcial

* If the declarant for this Claim Certification is different fiwn the Claimant contact identified in section 2 of the 
test claim form, please provide the declarants address, telephone number, fax number, and e-mail address 
below.



For CSM Use Only1. TEST CLAIM TITLE

San Diego Region Stormwater Permit - Test 
Claim of Riverside County Local Agencies"

Filing Date;

2. CLAIMANT INFORMATION

City of Murrieta __
Name of Local Agency or School District
Kim Summers

Claimant Contact " ~ ^
City Manager
Title
1 Town Square
Street Address
Murrieta, CA 92562
City, State, Zip
951-461-6010

Test Claim H:

4. TEST CLAIM STATUTES OR 
EXECUTIVE ORDERS CITED

Please identify all code sections (include statutes, chapters, 
and bill numbers) (e.g., Penal Code Section 2045, Statutes 
2004, Chapter 54 [AB 290J), regulations (include register 
number and effective date), and executive orders (include 
effective date} that impose the alleged mandate

” “ I

Order No. R9-2015-0100, an Order 
Amending Order No. R9-2013-0001. NPDES 
No. CAS0109266, as Amended by Order No. 

IR9-2015-0001, National Pollutant Discharge 
Elimination System (NPDES) Permit and 

I Waste Discharge Requirements for 
Discharges from the Municipal Storm Sewer 
Systems (MS4s) Draining the Watersheds 
within the San Diego Region, Provisions A.4, 
B.2, B.3 (except B.3.c), B.3.b.(4), B.4, B.5, 
B.6, D.1.c.(6). D.2.a.(2). D.3, D.4. E.3,c.(2), 
E.3.c.(3). E.3.d, E.5.a.. E.5.c.(1)a. E.5.c.(2)a,
E. 5.c.(3), E.5.e., E.6. F.1.a., F.1.b., F.2.a.,
F. 2.b., F.2.C., F.3.b.(3) and F.3.C., effective 
January 7,2016.

Telephone Number
951-698-9885
Fax Number
KSummers@murrietaCA.gov
E-Mail Address

3. CLAIMANT REPRESENTATIVE 
INFORMATION

Claimant designates the following person to act as 
its sole representative in this test claim. All 
correspondence and communications regarding this 
claim shhll be forwarded to this representative. Any 
change in representation must be authorized by the 
claimant in writing, and sent to the Commission on 
State Mandates.
David W. Burhenn
Claimant Representative Name

Attorney
HEc
Burhenn & Gest LLP
OrganizatTon
624 S. Grand Ave., Suite 2200
Streel Address
Los Angeles, CA 90017

□ Copies of all statutes and executive orders cited are ' 
attached.

City, State, Zip
213-629-8788
Telephone Number Sections 5,6, and 7 are attached as follows:
213-624-1376 5. Written Narrative: pages

6. Declarations:
to

Fax Number
dburhenn@burhenngesLcom topages 

pages.7. Documentation: to
E-Mail Address

Revised 6.20I3)

16-TC-05

June 30, 2017
RECEIVED

Commission on
State Mandates



8. CLAIM CERTIFICATION

Read, sign, and date this section and insert at the end of the test claim submission. *

This test claim alleges the existence of a reimbursable state-mandated program within the 
meaning of article XIIIB, section 6 of the California Constitution and Government Code section 
17514. I hereby declare, under penalty of perjury under the laws of the State of California, that 
the information in this test claim submission is true and complete to the best of my own 
knowledge or information or belief

City Manager
Printbr Type Title

Kim Summers
Print or Type Name of Authorized Local Agency
or School District OffiQial

r
January 7 .2018
DateSignature of Authorized Local Agency or 

School District Official

* If the declarant for this Claim Certification is different from the Claimant contact identified in section 2 of the 
test claim form, please provide the declarant's address, telephone number, fax number, and e-mail address 
below.



jl. TEST CLAIM TITLE

San Diego Region Stormwater Permit - Test 
CtairTTofRiverside"County l::ocarAgervcies

For CSM Use Only
Filing Date;___ J

2. CLAIMANT INFORMATION
J

City of Temecula Test Claim #:

Name of Local Agency or School District
Aaron Adams
Claimant Contact

4. TEST CLAIM STATUTES OR 
EXECUTIVE ORDERS CITED

City Manager Please identify all code sections (include statutes, chapters, 
and bill numhers) (e.g.. Penal Code Section 2045, Statutes 
2004, Chapter 54 [AB 290]), regulations (include register 
number and effective date), and executive orders (include 
effective date) that impose the alleged mandate.

Title
41000 Main Street
Street Address
Temecula, CA 92590

Order No. R9-2015-0100, an Order 
Amending Order No. R9-2013-0001, NPDES 
No. CAS0109266, as Amended by Order No. 
R9-2015-0001, National Pollutant Discharge 
Elimination System (NPDES) Permit and 
Waste Discharge Requirements for 
Discharges from the Municipal Storm Sewer 
Systems (MS4s) Draining the Watersheds 
within the San Diego Region, Provisions A.4, 
B.2. B.3 (except B.3.c). B.3.b.(4), B.4, B.5, 
B.6, D,1.c.(6), D.2.a.(2), D.3, D.4, E.3.c.(2), 
E.3.c.(3), E.3.d, E.5.a., E.5.c.(1)a, E.5.c.(2)a,
E. 5.c.(3). E.5.e.. E.6. F.I.a., F.l.b., F.2.a.,
F. 2.b., F.2.C., F.3.b.(3) and F.3.C., effective 
January 7, 2016.

City, State, Zip
951-506-5100
Telephone Number
951-694-6499
Fax Number
aaron.adams@temecula.gov
E-Mail Address

CLAIMANT REPRESENTATIVE 
INFORMATION j

Claimant designates the following person to act as 
its sole representative in this test claim. All 
correspondence and communications regarding this 
claim shall be forwarded to this representative. Any 
change in representation must be authorized by the 
claimant in writing, and sent to the Commission on 
State Mandates.

3.

David W. Burhenn
Claimant Representative Name

Attorney
Title
Burhenn & Gest LLP
Organization
624 S. Grand Ave., Suite 2200
street Address
Los Angeles. CA 90017

□ Copies of all statutes and executive orders cited are 
attached.

City, State, Zip
213-629-8788
Telephone Number Sections 5, 6, and 7 are attached as follows:
213-624-1376 5. Written Narrative: pages

6. Declarations:
to

Fax Number topages
7. Documentation: pagesdburhenn@burhenngest.com to

E-Mail Address
(Revised 6/2013)

16-TC-05

June 30, 2017
RECEIVED

Commission on
State Mandates



8. CLAIM CERTIFICATION

Read, sign, and date this section and insert at the end of the test claim submission. *

This test claim alleges the existence of a reimbursable state-mandated program within die 
meaning of article XIII B, section 6 of the California Constitution and Government Code section 
17514. I hereby declare, under penalty of perjury under the laws of the State of California, that 
the information in this test claim submission is true and complete to the best of my own 
knowledge or infonnation or belief.

City ManagerAaron Adams
Print or Type Name ofAuthorized Local Agency
or SghqQhPistricl O^f^ial f\

Print or Type Title

January S . 2018
DateSi^ntluire ofAuthorized Local Agency or 

School District Official

* If the declarant for this Claim Certification is different from the Claimant contact identified in section 2 of the 
test claim form, please provide the declarant's address, telephone number, fax number, and e-mail address 
below.



Foi CSM i.-'sr Onlyil. TEST CLAIM TITLE
Filiii" Dale

San Diego Region Stormwater Permit - Test 
ClainTorRiVefsicleXoijnty Local Agencies

2. CLAIMANT INFORMATION

City of Wildomar______ _______
Name of Local Agency or School District
Gary Nordquist
Claimant Contact "
City Manager
Tiilc
23873 Clinton Keith Rd., Suite 201
Street Address
Wildomar, CA 92595
City, State, Zip
951-677-7751

fcsi Claim H.

4. TEST CLAIM STATUTES OR 
EXECUTIVE ORDERS CITED

Please identify all code sections (include statutes, chapters, 
and bill nunihers) (c.g., Penal Code Section 2045, Statutes 
2004, Chapter 54 [AB 290]), regulations (include register 
number and effective date), and executive orders (include 
effective date) that impose the alleged mandate ,

Order No. R9-2015-0100, an Order 
Amending Order No. R9-2013-0001, NPDES 
No. CAS0109266, as Amended by Order No. 
R9-2015-0001, National Pollutant Discharge 
Elimination System (NPDES) Permit and 
Waste Discharge Requirements for 
Discharges from the Municipal Storm Sewer 
Systems (MS4s) Draining the Watersheds 
within the San Diego Region, Provisions A.4, 
B.2, B.3 (except B.3.c), B.3.b.(4), B.4, B.5, 
B.6, D.1.c.(6). D.2.a.(2), D.3, D.4, E.3,c.(2), 
E.3.c.(3), E.3.d, E.5.a., E.5.c.(1)a, E.5.c.(2)a.
E. 5.c.(3), E.5.e., E.6, F.l.a., F.I.b., F.2.a.,
F. 2.b., F.2.C., F.3.b.(3) and F.3.C., effective 
January 7, 2016.

Telephone Number
951-698-1463
Fax Number
gnordquist(®cityofwildomar.org
E-Mail Address

CLAIMANT REPRESENTATIVE 
INFORMATION

Claimant designates the following person to act as 
its sole representative in this test claim. All 
correspondence and communications regarding this 
claim shall be forwarded to this representative. Any 
change in representation must be authorized by the 
claimant in writing, and sent to the Commission on 
State Mandates.

3.

David W. Burhenn
claimant Represenlalive Name
Attorney
TitTe
Burhenn & Gest LLP
Organization
624 S. Grand Ave., Suite 2200
Sli'coi Address
Los Angeles, CA 90017
City, State, Zip
213-629-8788

□ Copies of all statutes and executive orders cited are 
attached.

Telephone Number Sections 5,6, and 7 are attached as follows:
213-624-1376 5. Written Narrative: pages

6. Declarations:
to

Fax Niimbci
dburhenn@burhenngest.com
E-Mail Address

topages
7. Documentation: pages to

(Revised 6/2013)

16-TC-05

June 30, 2017
RECEIVED

Commission on
State Mandates



8. CLAIM CERTIFICATION

Read, sign, and date this section and insert at the end of the test claim submission. *

This test claim alleges the existence of a reimbursable state-mandated program within the 
meaning of article XllI B, section 6 of the California Constitution and Govermnent Code section 
17514. I hereby declare, under penalty of perjury under the laws of the State of California, tliat 
the infonnation in this test claim submission is tnie and complete to the best of my own 
knowledge or information or belief.

City ManagerGary Nordquist
Print or Type Name of Authorized Local Agency 
or School District Official

Print or Type Title

January _2., 2018a
DateSionjmirc otyVuthorized LpokAgency or 

Sthool Di.'micl Official

* If the declarant for this Claim Certification is different from the Claimant contact identified in section 2 of the 
test claim form, please provide the declarant Jr address, telephone number, fax number, and e-mail address 
below.



SECTION 5 

NARRATIVE STATEMENT 

IN SUPPORT OF JOINT TEST CLAIM OF RIVERSIDE COUNTY FLOOD 

CONTROL AND WATER CONSERVATION DISTRICT ET AL. TO 

SAN DIEGO REGIONAL WATER QUALITY CONTROL BOARD 

ORDER NO. R9-2015-0100, AN ORDER AMENDING ORDER NO. R9-2013-

0001, NPDES NO. CAS0109266, AS AMENDED BY ORDER NO.  R9-2015-

0001, NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

(NPDES) PERMIT AND WASTE DISCHARGE REQUIREMENTS FOR 

DISCHARGES FROM THE MUNICIPAL STORM SEWER SYSTEMS (MS4s) 

DRAINING THE WATERSHEDS WITHIN THE SAN DIEGO REGION, 

PROVISIONS A.4, B.2, B.3 (EXCEPT B.3.c), B.3.b.(4), B.4, B.5, B.56, D.1.c.(6), 

D.2.a.(2), D.3, D.4, E.3.c.(2), E.3.c.(3), E.3.d, E.5.c.(1)a, E.5.c.(2)(a), E.5.c.(3),

E.5.e., E.6, F.1.a., F.1.b., F.2.a., F.2.b., F.2.c., F.3.b.(3) AND F.3.c., EFFECTIVE

JANUARY 7, 2016 
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I. INTRODUCTION 

The Riverside County Flood Control and Water Conservation District (“District”), the 

County of Riverside (“County”) and the Cities of Murrieta, Temecula and Wildomar (collectively, 

“Claimants”) bring this Joint Test Claim with respect to various requirements in a regional 

stormwater permit adopted by the California Regional Water Quality Control Board, San Diego 

Region (“RWQCB”).  Such requirements are unfunded state mandates for which a subvention of 

funds is required.   

A. Adoption of Executive Order  

On May 8, 2013, the RWQCB adopted Order No. R9-2013-0001 (hereinafter the “2013 

Permit”), which became effective on June 27, 2013.   The 2013 Permit (and as amended) acted as 

both a National Pollutant Discharge Elimination System (“NPDES”) permit under the federal 

Water Pollution Control Act (“CWA”)1 and Waste Discharge Requirements under California’s 

Porter-Cologne Water Quality Control Act (“Porter-Cologne Act”).2  The 2013 Permit was 

intended to regulate stormwater discharges from municipal separate storm sewer systems 

(“MS4s”) on a regional basis, covering MS4 operators in southwestern Riverside County, San 

Diego County and southern Orange County.3  The 2013 Permit did not, however, apply to 

Claimants.      

On February 11, 2015, the RWQCB adopted Order No. R9-2015-0001 (“First Amended 

Permit”), which amended the 2013 Permit primarily to include the regulation of MS4 discharges 

by municipalities in south Orange County.  The First Amended Permit did not apply to Claimants.   

On November 18, 2015, the RWQCB issued Order No. R9-2015-0100 (“Second Amended 

Permit”), which amended the 2013 Permit to include the regulation of discharges from Claimants’ 

MS4s and to make other minor changes in the 2013 Permit.4  The Second Amended Permit took 

effect on January 7, 2016.  Claimants are subject to the Second Amended Permit.  Because the 

2013 Permit, the First Amended Permit and the Second Amended Permit are considered a single 

permit by the RWQCB, they are referred to herein, collectively, as the “Permit.”   

Prior to adoption of the Second Amended Permit, the RWQCB regulated MS4 discharges 

by Claimants through NPDES Permit No. CAS0108766, Order No. R9-2010-0016, adopted 

November 10, 2010 (the “2010 Permit”).  Claimants, therefore, have a distinct prior MS4 

permitting history from that of the County of San Diego, whose pending Test Claim, 14-TC-03, 

also seeks reimbursement for mandates imposed by the Permit and municipalities in south Orange 

                                                 
1  33 U.S.C. § 1251 et seq. 
2  Water Code § 13000 et seq. 
3  The San Diego Region, as described herein, consists of all lands and waters subject to the jurisdiction of 

the San Diego Regional Water Quality Control Board, including all of San Diego County, the southern 

portion of Orange County and the southwestern portion of Riverside County. 
4  The Second Amended Permit also covered the City of Menifee with respect to that portion of the city 

located within the San Diego Region and as to the requirements relating to the development of a Water 

Quality Improvement Plan (“WQIP”).  Permit, Finding 29.  Menifee’s participation in the WQIP process 

is discussed in Section V.A below.   
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County, whose pending Test Claim, 15-TC-02, also seeks such reimbursement.  Claimants had 

previously filed a test claim with the Commission on the 2010 Permit, California Regional Water 

Quality Control Board, San Diego Region, R9-2010-0016, 11-TC-03. Claimants seek 

reimbursement in this Joint Test Claim for costs mandated by the Permit that are additional to 

those costs mandated by the 2010 Permit.   

B. Summary of State Mandates in Joint Test Claim 

The RWQCB itself states that the Permit is based on both federal and California statutes 

and regulations, including the CWA, the Porter-Cologne Act, applicable state and federal 

regulations, all applicable provisions of statewide Water Quality Control Plans and Policies 

adopted by the State Water Resources Control Board (“State Board”), the Water Quality Control 

Plan for the San Diego Basin adopted by the RWQCB, the California Toxics Rule, and the 

California Toxics Rule Implementation Plan.5 

The Permit contains a number of state mandates for which Claimants are entitled to 

reimbursement under article XIII B, section 6 of the California Constitution.  This Joint Test Claim 

describes the activities that constitute unfunded mandates and sets forth the basis for 

reimbursement of the costs of such activities.  These new programs and higher levels of service 

are described in detail below, and are summarized as follows: 

A. New requirements to develop goals, strategies, schedules, panels, assessment and 

adaptive management strategies, and watershed coordination in the development 

and implementation of watershed based Water Quality Improvement Plans, 

requirements which also shift to Claimants the state’s responsibility under the 

CWA to develop Total Daily Maximum Loads (“TMDLs”) programs. 

B. New requirements to manage critical sediment yield areas in accordance with 

hydromodification management standards. 

C. New requirements to update the BMP Design Manual in response to increased 

regulation. 

D. New requirements to develop and implement a residential inspection program. 

E. New requirements to retrofit existing development and rehabilitate streams within 

areas of existing development. 

F. New requirements to update the enforcement response plan in response to increased 

regulation. 

G. New requirements to update the Jurisdictional Urban Runoff Management Plan to 

incorporate expanded Permit requirements. 

                                                 
5   Permit Fact Sheet, F-24 to F-33.   
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H. New requirements concerning monitoring field screening activities. 

I. New requirements related to special studies. 

J. New requirements related to assessments. 

K. New requirements related to alternative compliance for onsite structural BMPs. 

L. New requirements related to dry weather receiving water hydromodification 

monitoring. 

Claimants first incurred costs to implement the Permit during the fiscal year that ended on 

June 30, 2016.6 

C. Statement of Interest of Claimants 

Claimants are filing this test claim jointly and, pursuant to 2 Cal. Code Reg. § 1183.1(g), 

attest to the following: 

1. Claimants allege state-mandated costs resulting from the same Executive Order, 

i.e., the Permit; 

2. Claimants agree on all issues of the Joint Test Claim; and 

3. Claimants have designated one contact person to act as a resource for information 

regarding the test claim in Section 3 of their Test Claim forms.  

D. Statement of Actual and/or Estimated Costs Exceeding $1,000 

Claimants further state that, as set forth below and in the attached Section 6 Declarations 

in support, the actual and/or estimated costs from the state mandates set forth in this Joint Test 

Claim exceed $1,000 for each of the Claimants.  This Narrative Statement sets forth specific 

amounts expended by Claimants as determined from the perusal of pertinent records and as 

disclosed in the Section 6 Declarations filed herewith.  Such amounts reflect, in many cases, costs 

associated with the development of programs and not their later implementation by the Claimants.  

Claimants respectfully reserve the right to modify such amounts when or if additional information 

is receive and to adduce additional evidence of costs if required in the course of the Joint Test 

Claim.   

E. The Joint Test Claim is Timely Filed 

 A test claim must be filed with the Commission “not later than 12 months following the 

effective date of a statute or executive order, or within 12 months of first incurring increased costs 

as a result of a statute or executive order, whichever is later.  For purposes of claiming based on 

                                                 
6  See Section 6 Declarations Submitted in Support of Joint Test Claim (“Declarations”), ¶ 7. 
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the date of first incurring costs, ‘within 12 months’ means by June 30 of the fiscal year following 

the fiscal year in which increased costs were first incurred by the test claimant.”7   

 Claimants first incurred certain costs to implement the Permit during fiscal year (“FY”) 

2015-2016, which ended on July 1, 2016.  In particular, the District first incurred costs under the 

Permit on January 7, 2016, the County first incurred costs on January 21, 2016 and the Cities of 

Murrieta, Temecula and Wildomar first incurred costs on April 20, 2016.  See Declarations, ¶ 7.  

This Joint Test Claim was filed on June 30, 2017, within the next fiscal year (2016-17) after the 

costs were first incurred.  It is thus timely.     

 F. Incorporation of Prior Joint Test Claim 

 On November 18, 2011, Claimants filed a test claim concerning the 2010 Permit, which 

has been entitled California Regional Water Quality Control Board, San Diego Region, Order No. 

R9-2010-0016, 11-TC-03.  That test claim addressed several requirements in the 2010 Permit, 

some of which have been carried over into the Permit.  To the extent that such requirements have 

carried over, Claimants hereby incorporate by reference the prior test claim.  To the extent the 

Commission in Test Claim 11-TC-03 finds those 2010 Permit requirements to be reimbursable 

state mandates, that ruling should continue and apply equally here.     

 In particular, the following 2010 Permit requirements contained in Test Claim 11-TC-03 

are also found in the Permit: 

 Removal of categories of non-stormwater, 2010 Permit Section B.2, found in Permit 

Provision E.2(a). 

 Priority Development Projects and LID and Hydromodification Requirements, 2010 

Permit Sections F.1.d and F.1.h, found in part in Permit Provision E.3.b.(1-2).  

 Requirement to track BMP maintenance, 2010 Permit Section F.1, found in Permit 

Provision E.3.e.(2). 

 Requirements to install Active/Passive Sediment Treatment at construction sites, 2010 

Permit Section F.2.d, found in Permit Provision E.4.c. 

 Unpaved road BMP requirements, 2010 Permit Section F.1.i. and F.3.a.10, found in 

Permit Provision E.3.a and E.5.b.(1).8 

 To the extent not identified herein, Claimants hereby incorporate all other requirements 

identified in Test Claim 11-TC-03 that continue to be present in the Permit. 

  

                                                 
7  2 Cal. Code Regs. § 1183.1(b). 
8 See Second Declaration of Julianna Adams (“Adams Declaration”), ¶ 7 (included in Section 6 

Declarations).   
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II. BACKGROUND 

 

 This Joint Test Claim concerns the discretionary choices made by the RWQCB, acting 

under its authority granted by California law, to impose requirements under the Permit that go 

beyond those required by the CWA.  The RWQCB has such authority because, under the CWA, a 

state may impose additional requirements on a permittee covered by a federal NPDES permit, such 

as the Permit.  City of Burbank v. State Water Resources Control Board (2005) 35 Cal. 4th 613.  

As the California Supreme Court found in that case,  

 

 The federal Clean Water Act reserves to the states significant aspects of water quality 

 policy (33 U.S.C. § 1251(b)), and it specifically grants the states authority to “enforce 

 any effluent limitation” that is not “less stringent” than the federal standard (33 U.S.C. § 

 1370, italics added).”   

 

Id. at 627-28. 

 

 The source of those additional requirements is the Porter-Cologne act, which was adopted 

prior to the CWA and whose scope is broader than the CWA’s.  (For example, Porter-Cologne 

covers all “waters of the State,” which are defined to include groundwater.9)  The CWA’s 

jurisdiction is more narrowly defined as navigable waters of the United States, and does not include 

groundwater.10   

 

 This Commission previously has found in test claims brought regarding MS4 permits 

issued by the Los Angeles regional board and the RWQCB that those permits contained 

requirements that exceeded the mandates of federal law and regulation and represented unfunded 

state mandates.  In re Test Claim on:  Los Angeles Regional Quality Control Board Order No. 01-

192, Case Nos.: 03-TC-04, 03-TC-19, 03-TC-20, 03-TC-21 (“Los Angeles County Statement of 

Decision”); In re Test Claim on:  San Diego Regional Water Quality Control Board Order No. 

R9-2007-0001, Case No. 07-TC-09 (“San Diego County Statement of Decision”).   

 

 In particular, in the San Diego County Statement of Decision, the Commission held that 

even though an NPDES permit was issued under general federal authority under the CWA, where 

the regional board required “specific actions, i.e., required acts that went beyond the requirements 

of federal law,” the “state has freely chosen to impose those requirements.”  In such a case, the 

permit provision “is not a federal mandate.”11   

 

 The Commission’s decision in the Los Angeles County test claim was reversed by the Los 

Angeles County Superior Court, which held that the appropriate test for determining the presence 

of a federal, as opposed to state, mandate was whether the provision at issue exceeded the 

“maximum extent practicable” (“MEP”) standard in the CWA. The California Court of Appeal 

affirmed the Superior Court on different grounds.  The California Supreme Court, in Department 

                                                 
9 Water Code § 13050(e).   
10 Rice v. Harken Exploration Co. (5th Cir. 2001) 250 F.3d 264, 269.   
11 San Diego County Statement of Decision at 44-45 (citations omitted).   
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of Finance v. Commission on State Mandates (“Dept. of Finance”) (2016) 1 Cal.5th 749, in turn 

reversed the Court of Appeal, finding that the mandates in question were in fact state mandates.  

Dept. of Finance is discussed in Section IV.B below.    

 

 The Commission’s decision regarding the San Diego County test claim was overturned by 

the Sacramento County Superior Court, which held that the mandates in that test claim were federal 

in nature and remanded the test claim to the Commission.  The Superior Court’s decision was in 

turn reversed by the Court of Appeal in Department of Finance v. Commission on State Mandates 

(“Dept. of Finance II”) No. C070357 (December 19, 2017) (slip op.), which held that the mandates 

were state mandates.  Dept. of Finance II is discussed in Section VIII.B below.   

 

III.  MS4 PERMITTING PROGRAM  

A. Federal Law Requirements 

Congress first enacted the CWA in 1972 (three years after California adopted the Porter-

Cologne Act) and amended it in 1987 to regulate discharges from MS4s serving a population of 

more than 100,000 or from systems that the United States Environmental Protection Agency 

(“EPA”) or the state determine contribute to a violation of a water quality standard or represent a 

significant contribution of pollutants to waters of the United States must obtain an NPDES permit 

issued under the CWA.12  The CWA establishes three basic requirements for all MS4 permits.  

Such permits: 

(i) may be issued on a system or jurisdiction-wide basis; 

(ii) shall include a requirement to effectively prohibit non-stormwater discharges into 

the storm sewers; and 

(iii) shall require controls to reduce the discharge of pollutants to the maximum extent 

practicable, including management practices, control techniques and system, 

design and engineering methods, and such other provisions as the Administrator 

or the State determines appropriate for the control of such pollutants.13 

In 1990, EPA promulgated regulations to implement the first phase of the MS4 permit 

program, setting forth which entities need to apply for permits and the information to include in 

                                                 
12  33 U.S.C. § 1342(p)(2) requires NPDES permits for the following discharges: 

(C) A discharge from a municipal separate storm sewer system serving a population of 250,000 

or more. 

(D) A discharge from a municipal separate storm sewer system serving a population of 100,000 

or more but less than 250,000. 

(E) A discharge for which the Administrator or the State, as the case may be, determines that 

the stormwater discharge contributes to a violation of a water quality standard or is a 

significant contributor of pollutants to waters of the United States. 
13  33 U.S.C. § 1342 (p)(3)(B). 
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the permit application.  The MS4 permit application must propose management programs that the 

permitting authority will consider in adopting the permit, including the following: 

[A] comprehensive planning process which involves public participation and where 

necessary intergovernmental coordination, to reduce the discharge of pollutants to the 

maximum extent practicable using management practices, control techniques and system, 

design and engineering methods, and such other provisions which are appropriate.14 

EPA can suspend its permitting authority and authorize a state to administer its own permit 

program when that state presents “the program it proposes to establish and administer under state 

law” and demonstrates that “the laws of such State . . . provide adequate authority to carry out the 

described program.”15  NPDES permits issued under state laws must be consistent with the 

requirements of the suspended federal program.16  States may, however, issue permits with 

requirements exceeding the requirements of the federal program.17  

 B. California Law Requirements 

In 1972, California became the first state authorized to implement its own NPDES 

permitting program.18  California sought authorization of its program “in order to avoid direct 

regulation by the federal government of persons already subject to regulation under state law[.]”19  

Because California is an authorized state, its permitting system is a state program operating under 

state law.  The State Board and the nine Regional Water Quality Control Boards (“regional 

boards”) comprise “the principal state agencies with primary responsibility for the coordination 

and control of water quality.”20 Such boards may issue NPDES permits that serve as “waste 

discharge requirements” under the Porter-Cologne Act.21   

In assessing California’s state NPDES permitting program, the California Supreme Court 

found that the CWA: 

reserves to the states significant aspects of water quality policy (33 U.S.C. § 1251(b)), and 

it specifically grants the states authority to “enforce any effluent limitation” that is not “less 

                                                 
14  40 C.F.R. § 122.26 (d)(2)(iv). 
15  33 U.S.C. § 1342(b), (c)(1) (emphasis added); 40 C.F.R. § 123.1(d)(1) (“Upon approval of a State 

program, the Administrator shall suspend the issuance of Federal permits for those activities subject to the 

approved State program.”). 
16  33 U.S.C. § 1342(b). 
17  33 U.S.C. § 1370. 
18  County Sanitation Dist. No. 2 of Los Angeles County v. County of Kern (2005) 127 Cal.App.4th 1544, 

1565-66. 
19  Water Code § 13370(c) (emphasis added). 
20  Water Code § 13001; City of Burbank, supra, 35 Cal. 4th at 619. 
21  Water Code § 13374.   
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stringent” than the federal standard (33 U.S.C. § 1370, italics added).  It does not prescribe 

or restrict the factors that a state may consider when exercising this reserved authority. . .22 

The courts, the State Board and the regional boards have repeatedly acknowledged that 

many aspects of NPDES permits issued in California exceed the requirements of the CWA or are 

not otherwise required by federal law.  In reviewing the 2001 MS4 Permit for San Diego County, 

for example, the State Board acknowledged that because NPDES permits are adopted as waste 

discharge requirements in California, they can more broadly protect “waters of the state,” rather 

than being limited to “waters of the United States.”23   

In Order No. WQ 2015-0075, In the Matter of Review of Order No. R4-2010-0176, NPDES 

Permit No. CAS004001 (“Los Angeles Order”), the State Board recognized that the water boards 

can implement requirements “under the Porter-Cologne Act that are not compelled by federal law” 

and asserted that the State Board has “discretion under federal law to determine whether to require 

strict compliance” with water quality standards.24   In the Los Angeles Order, the State Board thus 

acknowledged that Congress did not mandate that a state exceed the MEP requirement.  California 

is authorized, but not required, to adopt such measures as requiring strict compliance with water 

quality standards when it acts as a state agency, asserting state powers.  

The regional boards have also acknowledged that many of the requirements of MS4 permits 

exceed the requirements of federal law, and are instead based on the broader authority of the 

Porter-Cologne Act.  For example, in a December 13, 2000 staff report regarding the RWQCB’s 

draft 2001 San Diego County permit, the Board conceded that 40% of the draft permit requirements 

“exceed the federal regulations” because they were either more numerous, more specific/detailed, 

or more stringent than the requirements in the regulations. 

In City of Burbank, the California Supreme Court held that to the extent provisions in 

NPDES permits are not required by federal law, the State Board and regional boards are required 

to consider state law restrictions on agency action.25  Explicit in the Court’s decision  — which 

held that regional board permitting decisions that go above and beyond the requirements of the 

CWA may only do so in accordance with Water Code Sections 13263 and 13241 — is the 

requirement that state-derived permit requirements are subject to state law.   

Similarly, in Building Industry Association of San Diego County v. State Water Resources 

Control Board (2004) 124 Cal.App.4th 866, the Court of Appeal specifically considered whether 

permit terms in an MS4 Permit issued by the RWQCB requiring permittee compliance with 

numeric effluent limits were either “authorized” or “required” by the CWA.  The court held that 

“it is well settled that the Clean Water Act authorizes states to impose water quality controls that 

                                                 
22  City of Burbank, supra,  35 Cal. 4th at 627-28. 
23  In Re Building Industry Association of San Diego County and Western States Petroleum Association, 

State Board Order WQ 2001-15. 
24  Id. at 11.   
25  35 Cal.4th at 618. 
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are more stringent than are required under federal law” (id. at 881) and that the RWQCB had the 

“discretion” to impose certain permit terms that were not “required” by the CWA.26    

IV.  STATE MANDATES LAW 

  A. Overview 

Article XIII B, section 6 of the California Constitution requires the State to provide a 

subvention of funds to local agencies any time the Legislature or a state agency requires the local 

agency to implement a new program or provide a higher level of service under an existing program.  

Article XIII B, section 6 states in relevant part: 

Whenever the Legislature or any state agency mandates a new program or higher level of 

service on any local government, the State shall provide a subvention of funds to reimburse 

such local governments for the cost of such program or increased level of service . . . 

The purpose of section 6 “is to preclude the state from shifting financial responsibility for 

carrying out governmental functions to local agencies, which are ‘ill equipped’ to assume 

increased financial responsibilities because of the taxing and spending limitations that articles XIII 

A and XIII B impose.”27  The section “was designed to protect the tax revenues of local 

governments from state mandates that would require expenditure of such revenues.”28  In order to 

implement section 6, the Legislature enacted a comprehensive administrative scheme to define and 

pay mandate claims.29  Under this scheme, the Legislature defined “Costs mandated by the state” 

to include: 

any increased costs which a local agency . . . is required to incur after July 1, 1980, as a 

result of any statute enacted on or after January 1, 1975, or any executive order 

implementing any statute enacted on or after January 1, 1975, which mandates a new 

program or higher level of service of an existing program within the meaning of Section 6 

of Article XIII B of the California Constitution.30 

Govt. Code § 17556 identifies seven exceptions to the rule requiring reimbursement for 

state mandated costs: 

                                                 
26  Id. at 886 (“That provision gives the EPA discretion to determine what pollutant controls are 

appropriate”), citing Defenders of Wildlife v. Browner (9th Cir. 1999) 191 F.3d 1159, 1167-67 (emphasis 

added). 
27  County of San Diego v. State of California (1997) 15 Cal.4th 68, 81; County of Fresno v. State of 

California (1991) 53 Cal.3d 482, 487. 
28  County of Fresno, 53 Cal.3d at 487; Redevelopment Agency v. Commission on State Mandates (1997) 

55 Cal.App.4th 976, 984-85. 
29  Govt. Code § 17500 et seq.; Kinlaw v. State of California (1991) 54 Cal.3d 326, 331, 333 (statute 

establishes “procedure by which to implement and enforce section 6”). 
30  Govt. Code § 17514. 
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(a) The claim is submitted by a local agency . . . that . . .  requested legislative 

authority for that local agency . . . to implement the program specified in the 

statute, and that statute imposes costs upon that local agency . . . requesting the 

legislative authority. . . . 

(b) The statute or executive order affirmed for the state a mandate that had been 

declared existing law or regulation by action of the courts. 

(c) The statute or executive order imposes a requirement that is mandated by a 

federal law or regulation and results in costs mandated by the federal 

government, unless the statute or executive order mandates costs that exceed 

the mandate in that federal law or regulation . . .  

(d) The local agency . . . has the authority to levy service charges, fees, or 

assessments sufficient to pay for the mandated program or increased level of 

service. . . . 

(e) The statute, executive order, or an appropriation in a Budget Act or other bill 

provides for offsetting savings to local agencies . . . that result in no net costs to 

the local agencies. . . , or includes additional revenue that was specifically 

intended to fund the costs of the state mandate in an amount sufficient to fund 

the cost of the state mandate. . . . 

(f) The statute or executive order imposes duties that are necessary to implement, 

or expressly included in, a ballot measure approved by the voters in a statewide 

or local election. . . . 

(g) The statute created a new crime or infraction, eliminated a crime or infraction, 

or changed the penalty for a crime or infraction, but only for that portion of the 

statute relating directly to the enforcement of the crime or infraction. 

When the state usurps a local agency’s discretion as to how to implement a program, even 

where that program is required by federal law, and mandates a specific course of action, such a 

mandate is a state mandate.  This principle was expressly recognized in Long Beach Unified School 

Dist. v. State of California (1990) 225 Cal.App.3d 155, where the court found that a state executive 

order requiring school districts to measure and address racial segregation in local schools 

constituted a reimbursable mandate.  Similarly, when the state freely chooses to shift a federal 

obligation onto a local agency, rather than perform that obligation itself, a state mandate is created.  

Hayes v. Commission on State Mandates (1992) 11 Cal.App.4th 1564, 1593-94.   

The Commission’s decisions on other municipal NPDES permits have recognized this 

principle.  In the San Diego County Statement of Decision, the Commission addressed this issue 

in the context of the United States Supreme Court’s decision in P.U.D. No. 1 v. Washington 

Department of Ecology (1994) 511 U.S. 700.  The Commission held: 
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Staff agrees with claimants about the applicability of the P.U.D. case, which determined 

whether the state of Washington’s environmental agency properly conditioned a permit for 

a federal hydroelectric project on the maintenance of specific minimum stream flows to 

protect salmon and steelhead runs. The U.S. Supreme Court determined that Washington 

could do so, but the decision was based on section 401 of the Clean Water Act, which 

involves certifications and wetlands.  Even if the decision could be applied to section 402 

NPDES permits, it merely recognized state authority to regulate flows.  The issue here is 

not whether the state has authority to regulate flows, but whether a federal mandate 

requires it.  This was not addressed in the P.U.D. decision. 

Overall, there is nothing in the federal regulations that requires a municipality to adopt or 

implement a hydromodification plan. Thus, the HMP requirement in the permit “exceed[s] 

the mandate in that federal law or regulation.”  As in Long Beach Unified School Dist. v. 

State of California, the permit requires specific actions, i.e., required acts that go beyond 

the requirements of federal law.  In adopting these permit provisions, the state has freely 

chosen to impose these requirements.  Thus, staff finds that part D.1.g. of the permit is not 

a federal mandate.31 

As noted above, the Commission already has determined in the Los Angeles and San Diego 

County Statements of Decision that provisions in MS4 permits issued by those regional boards 

represent unfunded state mandates for which a subvention of funds is required.  While existing 

mandates law supported the decision of the Commission in those test claims, the decision of the 

California Supreme Court in Dept. of Finance provides further clear and definitive guidance to the 

Commission in considering whether mandates are state or federal in nature.   

  B.  In Dept. of Finance, the California Supreme Court Established    

  Definitive Guidance as to How the Commission Must Assess MS4 Permit  

  Requirements as State or Federal Mandates 

 

In Dept. of Finance, the Court found that the requirements in the Los Angeles County MS4 

permit to install trash receptacles at transit stops and to inspect various sites and facilities were 

state, not federal, mandates.  In so doing, the Supreme Court set forth this test: 

 

 If federal law compels the state to impose, or itself imposes, a requirement, that 

 requirement is a federal mandate.  On the other hand, if federal law gives the state 

 discretion whether to impose a particular implementing requirement, and the state 

 exercises its discretion to impose the requirement by virtue of a “true choice,” the 

 requirement is not federally mandated. 

 

1 Cal. 5th at 765.   

 

 Dept. of Finance involved a challenge to the Commission’s determination in the Los 

Angeles County Statement of Decision that certain provisions in the LA County MS4 permit 

                                                 
31 San Diego County Statement of Decision at 45. 
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constituted state mandates and, concerning a provision requiring the installation and maintenance 

of trash receptacles at transit stops, required a subvention of state funds.   

 

 Significantly, the Supreme Court’s analysis of the issues validated the process by which 

the Commission itself evaluated the issues in the Los Angeles County Statement of Decision, 

which involved a thorough examination of federal statutory or regulatory authority for the MS4 

permit provisions at issue, the text of previous permits, evidence of other permits issued by the 

federal government and evidence from the permit development process. In affirming the 

Commission, the Court explicitly rejected an argument which has been repeatedly raised by the 

State in both test claim comments and court filings:  that the provisions were simply expressions 

of the MEP standard required of stormwater permittees in the CWA, and thus represented purely 

federal mandated requirements, exempt from consideration as state mandates pursuant to Govt. 

Code § 17756(c).   

 

 1. The Supreme Court Applied Mandates Case Law in Reaching Its   

  Decision 

 

 Key to the Supreme Court’s decision was its application of existing mandate jurisprudence 

in determining whether an MS4 permit provision was a federal, as opposed to state, mandate.  The 

Commission must also apply those key cases in its determination of this Joint Test Claim.   

 

 The question posed by the Court was this:  

 

 [H]ow to apply [the federal mandate] exception when federal law requires a local agency 

 to obtain a permit, authorizes the state to issue the permit, and provides the state 

 discretion in determining which conditions are necessary to achieve a general standard 

 established by federal law, and when state law allows the imposition of conditions that 

 exceed the federal standard. 

 

1 Cal. 5th at 763.   

 

 To answer that question, the Court considered three non-stormwater permit cases, starting 

with City of Sacramento v. State of California (1990) 50 Cal. 3d 51.  In City of Sacramento, the 

Court found that a state law requiring local governments to participate in the State’s unemployment 

insurance program was in fact compelled by federal law, since the failure to do so would result in 

the loss of federal subsidies and federal tax credits for California corporations.  The Court found 

that because of the “certain and severe federal penalties” that would accrue, the State was left 

“without discretion” (italics added by Supreme Court) and thus the State “’acted in response to a 

federal “mandate.”’”  Dept. of Finance, 1 Cal. 5th at 764, quoting City of Sacramento, 50 Cal. 3d 

at 74. 

 

 The Court next reviewed County of Los Angeles v. Commission on State Mandates (1995) 

32 Cal.App.4th 805, in which the county alleged that a state requirement to provide funding for 

defense experts for indigent criminal defendants was a state mandate.  The court in that case 

disagreed, finding that because this requirement reflected a binding Supreme Court precedent 
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interpreting the federal Constitution (Gideon v. Wainwright (1963) 372 U.S. 335), even absent the 

state law, the county still would have been bound to fund defense experts.  Thus, the legislation 

“merely codified an existing federal mandate.”  1 Cal. 5th at 764.   

 

 The Court finally considered Hayes, supra, where a state plan adopted under a federal 

special education law required local school districts to provide disabled children with certain 

educational opportunities.  While the state argued that the plan was federally mandated, the Hayes 

court found that this was merely the “starting point” of its analysis, which was whether the 

“’manner of implementation of the federal program was left to the true discretion of the state.”” 

Id.. at 765, quoting Hayes at 1593 (emphasis added by Supreme Court).   Hayes held that if the 

State “’freely chose to impose the costs upon the local agency as a means of implementing a federal 

program then the costs are the result of a reimbursable state mandate regardless whether the costs 

were imposed upon the state by the federal government.’” 1 Cal. 5th at 765, quoting Hayes at 1594.  

 

 From these cases, the Supreme Court distilled the test set forth above, holding that “if 

federal law gives the state discretion whether to impose a particular implementing requirement, 

and the state exercises its discretion to impose the requirement by virtue of a ‘true choice,’ the 

requirement is not federally mandated.”  Id. at 765.  The Court also held that it is the State, not the 

test claimants, which has the burden to show that a challenged permit condition was mandated by 

federal law.  Id. at 769.   

 

 Thus, the Commission must employ this test, and allocate to the State the burden of proving 

that the provision in question represents a federal, as opposed to state, mandate.     

 

 2. The Supreme Court Examined the Nature of Clean Water Act MS4   

  Permitting and Determined That Water Boards Have Great Discretion in  

  Establishing Permit Requirements 

 

 In Dept. of Finance, the Supreme Court reviewed the interplay between the federal CWA 

and California law set forth in the Water Code and determined that with respect to the adoption of 

MS4 permits, the State had chosen to administer its own permitting program to implement CWA 

requirements. 1 Cal. 5th at 767-69 (citing Water Code § 13370(d)).  Thus, an action involving a 

permit issued under the CWA was different from a situation where the State was compelled to 

administer its own permitting system.   

 

 The Court (at 1 Cal. 5th 767-68) found that the State’s permitting authority under the CWA 

was similar to that in Division of Occupational Safety & Health v. State Bd. of Control (1987) 189 

Cal.App.3d 794.  There, the State had the choice of being covered by federal occupational safety 

and health (“OSHA”) requirements or adopting its own OSHA program, which had to meet federal 

minimums and had to extend its standards to State and local employees.  In that case, state OSHA 

requirements called for three-person firefighting teams instead of the two-person teams allowed 

under the federal program.  The court found that because the State had freely exercised its option 

to adopt a state OSHA program, and was not compelled to do so by federal law, the three-person 

requirement was a state mandate.   
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 The Supreme Court also distinguished the broad discretion provided to the State under the 

federal CWA stormwater permitting regulations with the facts in City of Sacramento, supra, where 

the State risked the loss of subsidies and tax credits if it failed to comply with federal law: 

 

 Here, the State was not compelled by federal law to impose any particular requirement.  

 Instead, as in Hayes, supra . . . the RWQCB had discretion to fashion requirements 

 which it determined would meet the CWA’s maximum extent practicable standard. 

 

Id. at 768 (citations omitted). 

 

The Court held that the EPA regulations “gave the board discretion to determine which specific 

controls were necessary to meet the [MEP] standard.”  Id. at 768-69.   

 

 3. The Court Rejected the State’s Argument That the Commission Must Defer  

  to the Water Board’s Determination of What Constitutes a Federal   

  Mandate  

 

 The Supreme Court rejected another of the State’s key arguments, that the Commission 

should defer to a regional board’s determination of what in a stormwater permit constitutes a 

federal, versus state, mandate.  Id.       

 

 The Court first addressed whether the Commission had ignored “the flexibility in the 

CWA’s regulatory scheme, which conferred discretion on the State and RWQCBs in deciding what 

conditions were necessary to comply with the CWA” and whether the Los Angeles County MS4 

permit “itself is the best indication of what requirements would have been imposed by the EPA if 

the RWQCB had not done so,” such that the Commission “should have deferred to the board’s 

determination of what conditions federal law required.”  Id. at 768 (emphasis in original).   

 

 The Court flatly rejected these arguments.  It found that in issuing the permit, “the RWQCB 

was implementing both state and federal law and was authorized to include conditions more 

exacting than federal law required. [citation omitted]. It is simply not the case that, because a 

condition was in the Permit, it was, ipso facto, required by federal law.”  Id.  The Court (at 1 Cal. 

5th 768) cited as authority City of Burbank, supra, where it held that a federal NPDES permit issued 

by a water board (such as the Permit) may contain State-imposed conditions that are more stringent 

than federal law requirements.32   

 

 The Court next addressed the Water Boards’ argument that the Commission should have 

deferred to the regional board’s conclusion that the challenged requirements in the Los Angeles 

County MS4 permit were federally mandated.  Finding that this determination “is largely a 

question of law,” the Court distinguished the question of the board’s authority to impose specific 

permit conditions from the question of who would pay for such conditions.  In the former situation, 

“the board’s findings regarding what conditions satisfied the federal [MEP] standard would be 

entitled to deference.”  1 Cal. 5th at 768. 

                                                 
32 35 Cal. 4th at 627-28.   
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 But, the Court held,  

 

 Reimbursement proceedings before the Commission are different.  The question here was 

 not whether the RWQCB had authority to impose the challenged requirements.  It did.  

 The narrow question here was who will pay for them. In answering that legal 

 question, the Commission applied California’s constitutional, statutory, and common law 

 to the single issue of reimbursement. In the context of these proceedings, the State has 

 the burden to show the challenged conditions were mandated by federal law. 

 

Id. at 769. 

 

 The Court held that “the State must explain why federal law mandated these requirements, 

rather than forcing the Operators to prove the opposite.”  Id.  In placing that burden on the State, 

the Court held that because article XIII B, section 6 established a “general rule requiring 

reimbursement of all state-mandated costs,” a party claiming an exception to that general rule, 

such as the federal mandate exception in Govt. Code § 17556(c), “bears the burden of 

demonstrating that it applies.”  Id.   

 

 The Supreme Court concluded that the State’s proposed rule of “requiring the Commission 

to defer to the RWQCB” would “leave the Commission with no role to play on the narrow question 

of who must pay.  Such a result would fail to honor the Legislature’s intent in creating the 

Commission.”  Id.  In doing so, the Court looked to the policies underlying article XIII B, section 

6, and concluded that the Constitution “would be undermined if the Commission were required to 

defer to the RWQCB on the federal mandate question.”  Id.  

 

 The Court noted that the “central purpose” of article XIII B is to rein in local government 

spending (citing City of Sacramento, supra, 50 Cal. 3d at 58-59) and that the purpose of section 6 

“is to protect local governments from state attempts to impose or shift the costs of new programs 

or increased levels of service by entitling local governments to reimbursement.” Id., citing County 

of San Diego v. State of California (1997) 15 Cal. 4th 68, 81 (emphasis supplied).  Requiring the 

State to establish that a permit requirement is federally mandated, the Court found, “serves those 

purposes.”  Id. 

 

 4. Applying Its Test, the Court Upheld the Commission’s Determination that  

  Inspection and Trash Receptacle Requirements in the Los Angeles County  

  MS4 Permit Were State Mandates 

 

 Applying the “federally compelled” test, the Supreme Court reviewed and upheld the 

Commission’s determination that the inspection and trash receptacle requirements in the Los 

Angeles County MS4 Permit were state mandates. 
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  a. The Inspection Requirements 

 

 The test claimants had argued in Dept. of Finance that a permit requirement that MS4 

operators inspect certain industrial facilities and construction sites was a state mandate.  The 

Commission agreed and the Supreme Court upheld that determination, citing the grounds 

employed by the Commission. 

 

 First, the Court noted that there was no requirement in the CWA, including the MEP 

provision, which “expressly required the Operators to inspect these particular facilities or 

construction sites.” Id. at 770.  While the CWA made no mention of inspections, the implementing 

federal regulations required inspections of certain industrial facilities and construction sites (not at 

issue at the test claim) but did not mention commercial facility inspections “at all.”  Id.  Second, 

the Court agreed with the Appellants that state law gave the RWQCB itself “an overarching 

mandate” to inspect the facilities and sites.  Id. 

 

 The Court further found that with respect to the requirement of the operators to inspect 

facilities covered by general industrial and general construction stormwater permits, “the State 

Board had placed responsibility for inspecting facilities and sites on the RWQCB” and that in fact 

the State Board was authorized to charge a fee for permittees, part of which “was earmarked to 

pay the RWQCB for ‘inspection and regulatory compliance issues.’”  Id.  The Court cited evidence 

before the Commission that the RWQCB had offered to pay the County to inspect industrial 

facilities, an offer that made no sense “if federal law required the County to inspect those 

facilities.”  Id.  

 

 The Court, citing Hayes, supra, found that the RWQCB had primary responsibility for 

inspecting the facilities and sites and “shifted that responsibility to the Operators by imposing these 

Permit conditions.” Id. at 771.  The Court rejected the State’s argument that the inspections were 

federally mandated “because the CWA required the RWQCB to impose permit controls, and the 

EPA regulations contemplated that some kind of operator inspections would be required.”  Id.  The 

Court held that the mere fact that federal regulations “contemplated some form of inspections, 

however, does not mean that federal law required the scope and detail of inspections required by 

the Permit conditions.”  Id. (emphasis supplied).   

 

  b. The Trash Receptacle Requirement 

 

 The Supreme Court also upheld the Commission’s determination that a requirement for 

certain Los Angeles County MS4 permittees to place trash receptacles at transit stops represented 

a state mandate.   

 

 The Court first found, as did the Commission, that while MS4 operators were required to 

“include a description of practices and procedures in their permit application” (citing 40 CFR § 

122.26(d)(2)(iv)), the permitting agency had “discretion whether to make those practices 

conditions of the permit.”  Id. at 771-72.  As the Commission found, the State cited no CWA 

regulation which required trash receptacles at transit stops, and there was evidence that EPA-issued 

permits in other cities did not require trash receptacles at transit stops.  Id. at 772.   This latter fact, 
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that “the EPA itself had issued permits in other cities, but did not include the trash receptacle 

condition,” in the Court’s view, “undermines the argument that the requirement was federally 

mandated.”  Id.  

 

Claimants respectfully submit that Dept. of Finance answers the question of whether the 

mandates identified in this Joint Test Claim are federal or state in nature.  As set forth below, each 

requirement represents the “true choice” of the RWQCB to impose the conditions at issue and to 

specify the means of compliance with general federal requirements.  In some cases, the 

requirements are not even linked to federal law or regulation but rather to the RWQCB’s 

concurrent state law powers under the Porter-Cologne Act.  Nowhere in the Permit is there any 

RWQCB finding that the specific requirements at issue in this Joint Test Claim were determined 

to be the only way in which the MEP standard could be achieved.  As the Supreme Court held, a 

RWQCB cannot simply argue that the imposition of such requirements represents the board’s 

imposition of the federal MEP standard, thus rendering those requirements as federal.   

 

The programs in the Permit identified in this Joint Test Claim are not mandated by the 

federal CWA or its implementing regulations.  Under Dept. of Finance and other controlling 

precedent, these programs are state mandates.  The programs also are unique to local government 

entities such as Claimants. The identified programs in the Permit therefore represent a state 

mandate for which Claimants are entitled to a subvention of funds pursuant to article XIII B, 

section 6 of the California Constitution. 

V.  STATE MANDATED PROGRAMS AND ACTIVITIES IN PERMIT 

The requirements set forth in this Narrative Statement are “programs” within the meaning 

of article XIII B, section 6 in that they require Claimants to provide certain services to the public.  

The requirements are unique to local agencies because they arise from the operation of a municipal 

stormwater NPDES permit, which is issued only to municipalities and which require activities that 

are not required of private non-governmental dischargers.  These requirements include the 

development and amendment of government planning documents, the inspection of property, the 

development and construction of public works projects and other purely governmental functions.33    

The following programs and activities and higher levels of service are at issue in this Joint 

Test Claim:34 

                                                 
33  Orders issued by regional boards pursuant to Division 7 of the Water Code (commencing at section 

13000) are “executive orders.” County of Los Angeles v. Commission on State Mandates (2007) 150 

Cal.App.4th 898, 920. 
34  This Joint Test Claim specifically incorporates by reference the test claim filed by Claimants concerning 

requirements in the 2010 Permit, No. 11-TC-03. 
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A. Water Quality Improvement Plan Requirements, Provisions B,  F and A.4 

1. Permit Requirements  

Provisions B and F of the Permit require Claimants to develop a Water Quality 

Improvement Plan (“WQIP”) for each of the Watershed Management Areas (“WMA”) identified 

in Table B-1 of the Permit, including the Santa Margarita WMA at issue in this Joint Test Claim.35  

The permittees are required to develop, implement, update and provide annual reports for WQIPs 

for each WMA. Provision B sets forth the substantive requirements for the development and 

content of the WQIPs for each WMA, while Provision F sets forth requirements for public 

participation, submittal, review and modification of the WQIPs.  Provision A.4 sets forth additional 

requirements for amendment of the WQIP upon continued exceedances of water quality 

standards.36   

Relevant portions of Provisions B.2 require Claimants to: 

 identify the water quality priorities within each WMA that will be addressed by the 

WQIP.37  

 consider at a minimum nine factors concerning receiving waters, receiving waters listed 

as impaired on the CWA section 303(d) list, TMDLs adopted by the RWQCB, 

receiving waters designated as sensitive or highly valued, the receiving water 

limitations in the Permit (which include numeric water quality standards (“WQS”)), 

historical versus current water quality conditions, available monitoring data, evidence 

of erosional impacts, evidence of impacts to chemical, physical and biological integrity 

of receiving waters and potential improvements in overall condition of WMA that can 

be achieved.38 

 consider at a minimum six factors (Permit discharge prohibitions and effluent 

limitations (including numeric WQS), available monitoring data, locations of MS4 

outfalls that discharge to receiving waters, locations of outfalls that persistently 

discharge non-stormwater, locations of outfalls that are known to discharge pollutants 

in stormwater that cause or contribute to impacts on receiving water beneficial uses and 

the potential improvements in the quality of MS4 discharges that can be achieved.39 

 use information gathered for Provisions B.2.a and B.2.b to develop a list of priority 

water quality conditions (“PWQCs”) as pollutants, stressors and/or receiving water 

conditions that are the highest threat to receiving water quality or that most adversely 

affect the quality of receiving waters. For each PWQC, permittees must identify the 

                                                 
35  Permit Provision B.1. 
36  Due to their length, the relevant sections of Provisions A, B, and F are set forth in Attachment 1 hereto. 
37  Provision B.2.a. 
38  Provision B.2.a. 
39  Provision B.2.b. 
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beneficial use associated with the PWQC, the geographic extent of the PWQC within 

the WMA, whether the PWQC is present in dry weather and/or wet weather, the 

permittees whose MS4 discharges cause or contribute to the PWQC and an assessment 

of the adequacy of and data gaps causing or contributing to the PWQC, including 

consideration of special and temporal variation.40 

 identify the highest PWQCs to be addressed by the WQIP, and provide a rationale for 

selecting a subset of the PWQCs identified pursuant to Provision B.2.c.(1) as the 

highest priorities.41 

 identify and prioritize known and suspected sources of stormwater and non-stormwater 

pollutants and/or other stressors associated with MS4 discharges that cause or 

contribute to the highest PWQCs identified under Provision B.2.c.  The identification 

of known and suspected sources of pollutants and/or stressors that cause or contribute 

to the highest PWQCs identified for Provision B.2.c must consider pollutant generating 

areas, locations of the permittees’ MS4, other known and suspected sources of non-

stormwater or pollutants in stormwater (including from sources not within the control 

of the permittees), review of available data and the adequacy of available data.42 

 evaluate the findings identified under Provisions B.2.a-d, and identify potential 

strategies that can result in improvements to water quality in MS4 discharges and/or 

receiving waters within the WMA.  Potential water quality improvement strategies that 

may be implemented within the WMA must include structural and non-structural Best 

Management Practices (“BMPs”), incentives and other programs, retrofitting projects 

and stream, channel and/or habitat rehabilitation projects.43 

Permit Provision B.3 provides in relevant part that Claimants must: 

 identify and develop specific water quality improvement goals and strategies to address 

the highest PWQCs identified within a WMA.  The water quality improvement goals 

and strategies must address the highest PWQCs by effectively prohibiting non-storm 

water discharges to the MS4, reducing pollutants in storm water discharges from the 

MS4 to the MEP, and protecting the water quality standards of receiving waters.44 

 develop and incorporate numeric goals into the WQIP to support WQIP 

implementation and measure reasonable progress towards addressing the highest 

PWQCs identified under Provision B.2.c.  The permittees must establish and 

                                                 
40  Provision B.2.c.(1). 
41  Provision B.2.c.(2). 
42  Provision B.2.d.(1)-(5). 
43  Provision B.2.e. 
44  Provision B.3. 
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incorporate both final and interim numeric goals in the WQIP.45 

 develop and incorporate schedules for achieving the numeric goals into the WQIP.  The 

schedules must demonstrate reasonable progress toward achieving the final numeric 

goals required for Provision B.3.a.(1).  The permittees must incorporate the schedules 

for achieving the numeric goals into the WQIP based on final and interim dates for 

achieving final and interim numeric goals based on eight considerations specified in 

Provision B.3.a.(2).(a)(i)-(iv) and Provision B.3.a.(2).(b)(i)-(iv).46 

 identify the strategies that will be implemented in each WMA, including jurisdictional 

 strategies (for each permittee),47 WMA strategies implemented on a watershed basis48 

 and schedules for implementing those strategies.49  

Provision B.4 requires Claimants to: 

 develop and incorporate an integrated monitoring and assessment program into the 

WQIP that assesses the progress toward achieving numeric goals and schedules, 

addressing the highest PWQCs for each WMA and each permittee’s overall efforts to 

implement the WQIP, including the monitoring and assessment requirements of 

Provision D and any requirements relating to TMDLs.50 

Provision B.5 requires Claimants to implement the iterative approach pursuant to Provision 

A.4 to adapt the WQIP, monitoring and assessment program, and jurisdictional runoff management 

programs to become more effective toward achieving compliance with Provisions A.1.a, A.1.c and 

A.2.a, including re-evaluation of PWQCs, adaptation of goals, strategies and schedules and 

adaption of the monitoring and assessment program.51 

Provision B.6 requires Claimants to submit and commence implementation of the WQIP 

in accordance with Provision F.1 and to submit proposed updates to the WQIP in accordance with 

Provision F.2.c.   

Provision F.1.a, concerning public participation, requires Claimants to: 

 implement a public participation process, including public and notice and scheduling 

for public participation and comment on the WQIP.52 

                                                 
45  Provision B.3.a.(1). 
46  Provision B.3.a.(2). 
47  Provision B.3.b.(1). 
48  Provision B.3.b.(2). 
49  Provision B.3.b(3). 
50  Provision B.4. 
51  Provision B.5. 
52  Provision F.1.a.(1)(a). 
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 form a Water Quality Improvement Consultation Panel, consisting of various 

representatives, to provide recommendations during WQIP development.53 

 coordinate schedules for participation to provide the public time and opportunity to 

participate during development of the WQIP.54 

 solicit data, information and recommendations in the development and identification 

of PWQCs and potential water quality improvement strategies for the WMA.55 

 review with the Consultation Panel the PWQCs the permittees plan on including in the 

WQIP, consider revisions to the PWQCs based on recommendations from the Panel 

and including the improvement strategies identified by the public and Panel when 

submitting the PWQCs to the RWQCB.56 

 submit the WQIP within 6-12 months of commencement of coverage under the Order.  

Following release of the WQIP for comment, the permittees must consider revisions to 

the PWQCs and potential improvement strategies based on comments received.57 

 Provision F.1.b requires Claimants to: 

 submit a complete WQIP to the RWQCB for review and public comment within 24 

months of coverage under the Permit and thereafter consider revisions to the WQIP 

based on written comments received.58 

 submit to the RWQCB any revisions to the WQIP within 60 days of the end of the 

public comment period and, upon receiving written notification of acceptance from the 

RWQCB, commence implementation of the WQIP in accordance with the water quality 

improvement strategies and schedules.59 

 during implementation of the WQIP, correct deficiencies in the plan identified by the 

RWQCB in the required updates, and make the WQIP available on the Regional 

Clearinghouse required by Provision F.4 within 30 days of notice of acceptance.60   

With respect to updates of the WQIP, Provision F.2.c. requires Claimants to:   

                                                 
53  Provision F.1.a.(1)b.   
54  Provision F.1.a.(1)(c) 
55  Provision F.1.a.(2)(a). 
56  Provisions F.1.a.(2)(b-d). 
57  Provisions F1.a.(2)(e-f).   
58  Provision F.1.b.(1-2). 
59  Provision F.1.b.(3), (5). 
60  Provision F.1.b.(6-7).   
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 develop and implement a public participation process to obtain data, information and 

recommendations for updating the WQIP, including publicly available and noticed 

schedule of opportunities for public participation and comments during updates to the 

WQIP and consult with the Consultation Panel on proposed updates to the WQIP and 

consider the Panel’s recommendations in finalizing the proposed updates.61 

 submit to the RWQCB proposed WQIP updates and supporting rationale and 

recommendations received from the public and the Consultation Panel and supporting 

rationale either in WQIP Annual reports or as part of a Report of Waste Discharge.62   

 revise the updates as requested by the RWQCB Executive Officer and make the 

updated WQIP available on the Regional Clearinghouse.63 

 following approval of a TMDL Basin Plan amendment with wasteload allocations 

(“WLAs”) update the WQIP to incorporate the requirements of the TMDL WLAs.64 

 Provision F.3.b.(3) addresses annual WQIP reporting, and requires Claimants to:  

 Submit a WQIP Annual Report by January 31 of the following year, broken into two 

segments, one for jurisdictional runoff management programs (“JRMPs”) and one for 

monitoring, and to make such reports available on the Regional Clearinghouse.65 

 Ensure that the WQIP Annual Report includes: receiving water and MS4 outfall 

discharge monitoring data, summarized and presented in tabular and graphical form; 

the progress of special studies required by Provision D.3, with the findings, 

interpretations and conclusions of the study or phase of the study upon its completion; 

findings, observations and conclusions from the assessments of receiving water and 

MS4 discharges required by Provision D.4; the progress of implementing the WQIP, 

including progress toward achieving interim and final numeric goals for the highest 

PWQCs for the WMA; water quality improvement strategies that were being 

implemented and/or no longer being implemented; water quality improvement 

strategies planned for implementation during the next reporting period; previous 

modifications or updates incorporated into the WQIP or permittee JRMPs and 

implemented in the WMA; and proposed modifications or updates to the WQIP or the 

JRMPs.66 

 Ensure that the Annual Report include a certified JRMP Annual Report Form for each 

permittee in the WMA; provide to the RWQCB upon request any data or 

                                                 
61  Provision F.2.c.(1)(a-b).   
62  Provision F.2.c.(1)(c).   
63  Provision F.2.c.(1)(d-e). 
64  Provision F.2.c.(2). 
65  Provision F.3.b.(3).  
66  Provision F.3.b.(3)(a-d). 
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documentation utilized in developing the WQIP Annual Report; and upload monitoring 

data utilized in developing the Annual Report into the California Environmental Data 

Exchange Network and monitoring and assessment data used in developing the Annual 

Report and made available on the Regional Clearinghouse.67   

Provision F.3.c requires Claimants to submit a Regional Monitoring and Assessment 

Report (“RMAR”) no later than 180 days prior to the expiration of the Permit.  In so doing, 

Claimants must consider receiving water and MS4 outfall discharge monitoring data collected 

pursuant to Provisions D.1 and D.2 and the findings, interpretations and conclusions from the 

assessments required pursuant to Provision D.4, and submit a report assessing the following: 

 The beneficial uses of receiving waters within the San Diego Region that are supported 

and not adversely affected by the permittees’ MS4 discharges; 

 The beneficial uses of these receiving waters that are adversely impacted by the 

discharges; 

 Progress towards protecting beneficial uses in the receiving waters from the permittees’ 

discharges; 

 Pollutants or conditions of emerging concern that may impact beneficial uses in the 

receiving waters.  

Additionally, the RMAR must include recommendations for improving the implementation 

and assessment of the WQIPs and JRMPs and provide any data or documentation utilized in 

developing the RMAR upon request by the RWQCB and make available monitoring and 

assessment data on the Regional Clearinghouse.   

Provision A.4 requires the updating and modification of the WQIP should exceedances of 

water quality standards persist in receiving waters.  The WQIP must address strategies to achieve 

compliance with receiving water limitations and effluent limitations, including “[best management 

practices], “retrofitting projects, stream and/or habitat rehabilitation projects, adjustments to 

jurisdictional runoff management programs” and other new programs and projects that will reduce 

or eliminate pollutants to prevent further exceedances of water quality standards. 

Provision A.4 (including A.4.a) concern compliance with discharge prohibitions and 

receiving water limitations (including the achievement of numeric water quality standards) and 

require Claimants to do the following: 

 Permittees are required to achieve compliance with discharge prohibitions and 

receiving water limitations (including achievement of numeric water quality standards) 

in Provisions A.1.a, A.1.c and A.2.a.through implementation of Permit requirements, 

including the WQIP, which must be designed and adapted to “ultimately achieve 

compliance with discharge prohibitions and receiving water limitations in those 

                                                 
67  Provision F.3.b(3)(e-f).   
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provisions. If exceedances of WQS persist in receiving waters, notwithstanding 

implementation of the Permit:68 

 If the exceedance is of a WQS is addressed by a WQIP, the permittees must 

 implement the Plan and update it as necessary. If it is an exceedance not addressed 

 by the WQIP, the permittees must update the WQIP to set forth water quality 

 improvement strategies that are effect and will continue to be implemented, 

 additional BMPs or other controls that will reduce or eliminate pollutants or 

 conditions causing or contributing to the exceedance of water quality standards; 

 updates to the schedule for implementation of existing and additional strategies 

 and updates to monitoring and assessment program to track progress towards 

 achieving compliance.69 

 If the RWQCB requires additional modifications of the WQIP, affected permittees 

must submit them within 90 days or as otherwise directed and if the modified WQIP is 

approved, the applicable permittees must revise JRMP documents to incorporate the 

modified strategies, schedules and monitoring requirements. Each affected permittee 

must then implement the updated WQIP.70 

2. These Permit Requirements Are a State Mandate 

The WQIP implementation, modification, updating, public participation, reporting and 

iterative process function in the event of an exceedance of a WQS provisions described above are 

state, not federal, mandates.   

First, the federal regulation cited by the RWQCB as support of these requirements do not 

specify the “scope and detail” of the Permit requirements.  Dept. of Finance, 1 Cal. 5th at 771.  No 

federal statute or regulation requires the activities set forth in the above-cited provisions of the 

Permit.   The Permit Fact Sheet71 cites as authority 40 C.F.R. § 122.26(d)(2)(iv).72  This regulation 

provides that a proposed management program should be set forth in a permittee’s original 

application for a MS4 permit.  The proposed management program must be based on a description 

of structural and source control measures to reduce pollutants from runoff from commercial and 

residential areas that are discharged from MS4 systems; a description of a program to detect and 

remove illicit discharges and the improper disposal into the storm sewer; a description of a program 

to monitor and control pollutants and discharges to MS4 systems from municipal landfills, 

                                                 
68  Provision A.4 and A.4.a. 
69  Provision A.4.a.(2)(a-d). 
70  Provision A.4.a.(3-5).   
71  The Permit Fact Sheet (Attachment F to the Permit) “sets forth the principal facts and the significant 

factual, legal, methodological and policy questions that the [RWQCB] considered in preparing [the 

Permit].”  Fact Sheet at F-3.  Fact Sheets are required by federal regulation to accompany various permits 

issued under federal law, including NPDES permits.  40 C.F.R. § 124.8.   
72  Permit Fact Sheet, F-48.   
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hazardous waste treatment, disposal and recovery facilities and certain other designated facilities; 

and a description of a program to control pollutants in stormwater from construction sites.73   

This regulation, however, applies to an individual permittee’s permit application.  Nowhere 

does it require permittees to join together and identify water quality priorities, implement a public 

participation process, or develop the extensive plans and strategies required in the WQIPs.  

Nowhere does it require such plans to be reviewed and annually updated.  Nowhere does it require 

the plan to be designed to achieve water quality standards. 

 Indeed, the Commission has already found programs less complex than those required for 

WQIPs to be state mandates.  In the San Diego County Statement of Decision, the Commission 

considered whether requirements for a “watershed urban runoff program” constituted a state 

mandate.  This urban runoff program was similar in concept to, but far less prescriptive than, the 

WQIP requirements.  The Commission found that federal regulations did not require the urban 

runoff program, stating:  

As with the other requirements in the permit, the federal regulations authorize but do 

not require the specificity regarding whether collaboration occurs on a jurisdictional 

watershed or other basis.  These requirements “exceed the mandate in federal law or 

regulation.”  As in Long Beach Unified School District v. State of California, the permit 

requires specific actions, i.e. required acts that go beyond the requirements of federal 

law.  Adopting these permit provisions, the State has freely chosen to impose these 

requirements.74   

That same analysis applies here.  The proposed management program described in 40 

C.F.R. § 122.26(d)(iv), even were it applicable to more than just an initial permit application, does 

not require the preparation of regional plans with the detailed, collaborative and prescriptive 

constituents required of Claimants in the Permit’s WQIP provision.  These Permit provisions 

require actions that go beyond the requirements of federal law and are thus state, not federal 

mandates.75 

Extensive stormwater permit assessment and reporting requirements, like those set forth 

above, have been determined to be a state mandate by the Commission.  In the San Diego County 

Statement of Decision, the Commission found the requirement to devise regional and watershed 

urban runoff management programs as well as program effectiveness assessment requirements 

(similar to those cited above in the Permit) to be state mandates.76  Among the programs so 

identified were Jurisdictional and Watershed Program effectiveness assessments, Long-Term 

Effectiveness Assessments and other reporting programs similar in concept (but far less detailed 

in prescription) to the Permit requirements at issue in this Joint Test Claim.  The detailed reporting 

                                                 
73  40 C.F.R. § 122.26(d)(2)(iv)(A), (B), (C), and (D).   
74  San Diego County Statement of Decision at 74 (footnote omitted). 
75 Long Beach Unified School District, supra, 225 Cal.App.3d at 173. 
76 San Diego County Statement of Decision at 72-83, 83-93.   
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requirements in the Permit set forth above are conceptually no different than those reviewed by 

the Commission in that test claim and found to be state mandates.   

And, as discussed in Section VIII.B below, the Court of Appeal in Dept. of Finance II 

recently affirmed in full the Commission’s findings in the San Diego County Statement of 

Decision that these requirements were state mandates.  The court held that the permit application 

requirements set forth in 40 C.F.R. § 122.26 did not require these provisions in the San Diego 

County permit and, therefore, the program requirements at issue in the 2007 San Diego County 

Test Claim were state mandates.  Dept. of Finance II, slip op. at 29-31. 

 Second, the Permit requires WQIPs to be designed to ultimately achieve compliance with 

the Permit’s receiving water limitations and in particular the prohibition against discharges causing 

or contributing to exceedances of WQS (see Provision A.4).  As discussed above, federal law does 

not require MS4 discharges to comply with WQS but, pursuant to 33 U.S.C § 1342(p)(3)(B)(iii), 

only requires MS4 permits to contain controls that reduce pollutants to the MEP.  The CWA neither 

requires Claimants’ discharges to comply with WQS nor requires Claimants to prepare a plan to 

achieve such a result.   

The requirement for permittees to attain WQS, which is the end goal of the WQIP and the 

WQIP process set forth in Provisions B and F, is a discretionary decision by the RWQCB not 

required by federal law.  Nothing in the CWA, its regulations, or case law requires MS4 permittees 

to strictly comply with WQS.  The CWA’s requirement that pollutants in municipal stormwater 

discharges are to be controlled to the “maximum extent practicable” rather than through a strict 

numeric limit reflects the fact that, unlike industrial dischargers, municipalities cannot control the 

volume, frequency, duration or composition of stormwater pollutants or the storms that convey 

them.  Congress recognized these facts when it adopted the MEP standard for MS4 permits, rather 

than the numeric standard applicable to industrial dischargers.    

The United States Court of Appeals for the Ninth Circuit noted EPA’s BMP-based 

approach in Defenders of Wildlife, stating: 

[T]he EPA has the authority to determine that ensuring strict compliance with state water-

quality standards is necessary to control pollutants.  The EPA also has the authority to 

require less than strict compliance with state water-quality standards. The EPA has adopted 

an interim approach, which “uses best management practices (BMPs) in first-round storm 

water permits . . . to provide for the attainment of Water Quality Standards.”  The EPA 

applied that approach to the permits at issue here.  Under 33 U.S.C. § 1342(p)(3)(B)(iii), 

the EPA's choice to include either management practices or numeric limitations in the 

permits was within its discretion.77 

                                                 
77  Defenders of Wildlife, 191 F.3d at 1166-67 (emphasis added). 
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 Courts in other states have also concluded that federal law does not require the imposition 

of numeric effluent limits in MS4 permits tied to state-adopted WQS.78   

As noted, in the Los Angeles Order, the State Board itself concluded that federal law does 

not mandate strict compliance with numeric WQS in MS4 permits, finding that such compliance 

is discretionary, not mandatory: 

the State Water Board has discretion under federal law to determine whether to require 

strict compliance with the water quality standards of the water quality control plans for 

MS4 discharges, [and] the State Water Board may also utilize the flexibility under the 

Porter-Cologne Act to decline to require strict compliance with water quality standards for 

MS4 discharges.79 

Because federal law does not require strict compliance with WQS or numeric effluent 

limits such as those imposed on Claimants in the Permit, such requirements are imposed under 

color of state, not federal, law.   

Third, under Hayes, the WQIP and related provisions represent a state mandate because 

their purpose is to shift to Claimants the RWQCB’s responsibility to develop TMDL programs.  

The test for determining whether the “new program or higher level of service” is a state mandate 

is whether the state has a “true choice” in the matter of implementation, i.e., whether the state 

freely chose to impose that program on local municipalities as opposed to performing the 

obligation itself.80 

 

TMDLs are designed to improve water quality waterbodies listed as “impaired” pursuant 

to Section 303(d) of the CWA.  The federal CWA regulations require states to assess these 

waterbodies with respect to the pollutants which impair their ability to meet assigned beneficial 

uses, including the amount of the total load of such pollutants which the waterbody can receive 

and still meet water quality standards and to develop allocations, including “waste load 

allocations” for “point sources,” such as MS4s.81  Following this effort, state law requires the 

regional boards to develop a plan to implement the TMDL.82   

 

The WQIP requirements in the Permit shift that process of assessing waterbodies, 

determining pollutant loads allocable to different dischargers and developing implementation 

plans to Claimants.  These provisions require Claimants to identify PWQCs in the watersheds, 

including assessment of receiving water conditions, impacts from MS4 discharges and the 

                                                 
78  See, e.g., Dept. of the Environment v. Anacostia Riverkeeper (2016) 447 Md. 88, 134 A.2d 892.  In that 

case the Maryland Court of Appeals, the state’s highest appellate court, stated:  “[W]e note, importantly, 

that MS4s are not subject to the requirement of imposing effluent limitations ‘necessary to meet water 

quality standards.’”  134 A.2d at 900 (emphasis in original).   
79  Los Angeles Order, supra, at 11 (emphasis added). 
80  Hayes, 11 Cal.App.4th at 1593-94. See also Dept. of Finance, supra, 1 Cal. 5th at 765.   
81  See generally 40 C.F.R. § 130.7(b). 
82  Water Code § 13241.   
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identification of potential water quality improvement strategies, require Claimants to develop 

goals and schedules, including final numeric goals as well as interim dates for interim goals, and 

require the development of jurisdictional strategies and WMA strategies.  These provisions shift 

the RWQCB’s responsibility to develop TMDLs for impaired waterbodies to Claimants.   

 

This shift was explicitly recognized by the RWQCB in its adoption of the Permit.  The 

Board noted in the Permit Fact Sheet that implementation of the WQIPs in the cases of watersheds 

with waterbodies already affected by pollutants may allow the Board to re-evaluate the status of 

such waterbodies and, potentially, move the waterbodies from the 303(d) list (which require 

TMDL implementation) to a less stringent categorization.83  Although, as the RWQCB has 

asserted, WQIP implementation may have advantages over TMDLs from a policy standpoint, that 

is not the issue before the Commission. The issue is whether the RWQCB has shifted its federally 

imposed TMDL responsibility to the Permittees, thus creating a state mandate.84   

 

 Additionally, elements required in the development of the WQIP require Claimants to go 

beyond the four corners of the Permit, which applies to discharges from each Claimants’ MS4 to 

waters of the United States.  For example, in identifying sources of pollutants and/or stressors that 

contribute to PWQCs, Claimants are required in Provision B.2.d to consider “[o]ther known and 

suspected sources of non-storm water and non-storm water discharged in receiving waters within 

the [WMA], including . . . (a) Other MS4 outfalls (e.g., Phase II Municipal and Caltrans), (b) Other 

NPDES permitted discharges, (c) Any other discharges that may be considered point sources (e.g., 

private outfalls), and “any other discharges that may be considered non-point sources (e.g., 

agriculture, wildlife or other natural sources.”85  This is further evidence on the intent of the 

RWQCB to shift TMDL development from itself to Claimants.   

  

The mandates set forth above are state, not federal.   

3. These Are New Requirements or Require Higher Levels of Service 

Previous permits covering Claimants did not require them to develop, implement, update, 

and provide annual reports on a WQIP for each of the WMAs.  Section G of the 2010 Permit 

required Claimants to collaborate in the development and implementation of a Watershed Water 

Quality Work Plan (“Watershed Work Plan”) for each watershed.  Each Watershed Work Plan was 

required to characterize receiving water quality in the watershed, identify highest priority water 

quality problems, identify the sources of the highest water quality problems, develop a watershed 

BMP implementation strategy, include a strategy to model and monitor improvements in receiving 

water quality resulting from implementation of the BMPs, and include a schedule for development 

and implementation of the strategy outlined in the Watershed Work Plan.  These requirements are 

the subject of a test claim on the 2010 Permit.86  These requirements, however, are far less rigorous 

                                                 
83  See Permit Fact Sheet at F-63 to F-65 
84  Hayes, 11 Cal. App.4th at 1593-94.   
85  Provision B.2.d(3).   
86  Test Claim 11-TC-03, Narrative Statement, § VI.j. 
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than the cited requirements of Provisions B, F and A.4 of the Permit, which impose both new 

programs and higher levels of service on Claimants.   

4. Mandated Activities in Permit 

The Permit requires Claimants to perform numerous tasks not required under either federal 

law or the 2010 Permit, which are set forth in Section V.A.1 above.  In summary, those tasks 

include: 

 In Provision B.2, development of PWQCs through assessment of receiving water 

conditions, assessment of impacts from MS4 discharges, identification of PWQCs, 

identification of MS4 sources of pollutants and/or stressors, and identification of 

potential water quality improvement strategies; 

 In Provision B.3, development of water quality improvement goals, strategies and 

schedules through development and incorporation of numeric goals into the WQIP, 

schedules for achieving the numeric goals, development of water quality improvement 

strategies on a jurisdictional and WMA basis, plus schedules for implementing the 

strategies;  

 In Provision B.4, development and incorporation into the WQIP of an integrated 

monitoring and assessment program that assess the progress toward achieving numeric 

goals and schedules, progress toward achieving highest PWQCs for each WMA and 

each permittee’s overall efforts to implement the WQIP; 

 In Provision B.5, use the iterative approach in Provision A.4 to adapt the WQIP, 

monitoring and assessment program and JRMPs to become more effective in achieving 

compliance with Provisions A.1.a, A.1.c and A.2.a, including re-evaluation of PWQCs, 

adaptation of water quality improvement goals, strategies and schedules in the WQIP 

and adaptation of the monitoring and assessment program; 

 In Provision B.6, to submit, implement and update the WQIP in accordance with 

Provisions F.1 and F.2.c.; 

 In Provision F.1.a, to implement a public participation process concerning the WQIP, 

including formation of the Consultation Panel, soliciting data and comments regarding 

the development of PWQCs and potential water quality improvement strategies, and 

after submitting the draft WQIP, to consider public comments; 

 In Provision F.1.b, to submit a final WQIP to the RWQCB for review and public 

comment, consider public comment, revise the WQIP and re-submit it to the RWQCB 

and then commence implementation of the WQIP; 

 In Provision F.2.c, to develop and utilize a public participation process in connection 

with comments on updates to the WQIP, including consultation with the Consultation 

Panel, submitting proposed WQIP updates to the RWQCB along with 
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recommendations received from the public and Panel and revise the updated WQIP as 

requested by the RWQCB and update the WQIP to incorporate TMDL WLAs; 

 In Provision F.3.b(3), to submit WQIP Annual Reports containing numerous 

requirements relating to monitoring, discussion of special studies and assessments, 

progress towards WQIP implementation, and discussion of water quality improvement 

strategies and future proposed updates to the WQIP or JRMPs; 

 In Provision F.3.c, to submit the RMAR and its required assessments; and  

 In Provision A.4, to follow a process to achieve compliance with discharge prohibitions 

and receiving water limitations in Provisions A.1.a, A.1.c and A.2.a and including 

revisions of the WQIP to address continued exceedances of WQS.  

In addition, we note that while the City of Menifee is located primarily in the Santa Ana 

River watershed and is covered by the MS4 permit issued by the California Regional Water Quality 

Control Board, Santa Ana Region, a small section of the city is located within the region governed 

by the RWQCB.87  The Permit requires Menifee to participate in the development of the WQIP.88  

Menifee has not been allocated a share of the common costs incurred by Claimants to develop the 

WQIP, but the city has participated in WQIP development through attendance at meetings and 

other activities.89 

5. Actual Increased Costs 

To comply with the Permit’s WQIP requirements, Claimants must expend resources to 

develop, administer, and maintain programs required under each WQIP in which they participate.  

This includes costs needed to conduct studies and investigations, plan and implement new program 

activities (research and development of required deliverables, meetings, stakeholder coordination, 

public outreach and workshops, etc.), and to monitor, assess, report on, and modify these programs 

as necessary to maintain compliance with each WQIP.  The work to develop the WQIP has been 

done on behalf of Claimants by the District, with consultant support. To address these 

requirements, Claimants incurred increased costs of $160,643.32 in Fiscal Year (“FY”) 2015-16 

and increased costs of $803,356.83 in FY 2016-17.90 

                                                 
87  Adams Declaration, ¶ 8.   
88  Permit, Finding 29.   
89  Adams Declaration, ¶ 8.   
90  Declarations, ¶ 8(a). 
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 B.  Critical Sediment and Hydromodification, Provision E.3.c.(2)  

1. Permit Requirements  

Provision E.3.c.(2)(b) of the Permit, “Hydromodification Management BMP 

Requirements,” imposes new unfunded state-mandated requirements on Claimants.  Provision 

E.3.c.(2) requires the following: 

(2) Hydromodification Management BMP Requirements 

Each Copermittee must require each Priority Development Project 

to implement onsite BMPs to manage hydromodification that may 

be caused by storm water runoff discharged from a project as 

follows: . . .  

(b) Each Priority Development Project must avoid critical 

sediment yield areas known to the Copermittee or identified 

by the optional Watershed Management Area Analysis 

pursuant to Provision B.3.b.(4), or implement measures that 

allow critical coarse sediment to be discharged to receiving 

waters, such that there is no net impact to the receiving 

water.  

2.   The Permit Requirements Are a State Mandate 

The Commission, in the San Diego County Statement of Decision, already has determined 

that the hydromodification management requirement in the 2007 San Diego County MS4 permit 

constituted a state-mandated new program or higher level of service. 91  Claimants have included 

hydromodification requirements in the 2010 Permit in their test claim on that permit.92   

Moreover, nothing in the CWA or its regulations requires local agencies to require 

municipal priority development projects (“PDPs”) to avoid critical sediment yield areas or to 

implement measures to discharge critical coarse sediment to receiving waters.  The Permit Fact 

Sheet does not cite any specific regulatory requirement, but merely indicates that the requirement 

is “necessary because the availability of coarse sediment supply is as much an issue for causing 

erosive conditions to receiving streams as are accelerated flows.” 93   This determination by the 

RWQCB was based on its discretionary determination that this particular “implementing 

requirement” was necessary.  Under Dept. of Finance, the absence of specific federal authority 

and the specification of the means of compliance represents a state mandate.   

                                                 
91  San Diego County Statement of Decision at 97.  As noted, the Commission’s determination that this 

constituted a state mandate was upheld by the Court of Appeal in Dept. of Finance II, discussed in 

Section VIII.B below. 
92  Test Claim 11-TC-03, Narrative Statement at VI.D. 
93  Permit Fact Sheet at F-105. 
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3.  These Provisions Are New Programs or Require Higher Levels of Service  

Previous permits did not include a requirement that PDPs avoid critical sediment yield 

areas or to design BMPs that will allow coarse sediment to be discharged to receiving waters.  

Thus, this requirement is a new program and/or higher level of service.  

4. Mandated Activities in Permit 

Provision E.3.c.(2) of the Permit requires the establishment of defensible standards for 

determining the location of critical sediment yield areas to be avoided and as to how municipal 

PDPs meet various criteria regarding the discharge of coarse sediment to receiving waters. It 

further requires monitoring, assessment and reporting, with modification of the programs as 

necessary.   

5.  Actual Increased Costs 

The District, on behalf of the Claimants, has performed mapping activities in order to 

comply with these requirements.  Additional costs related to the completion, implementation, 

review, and modification of these approaches are not currently known.  Claimants did not incur 

increased costs with regard to these requirements in FY 2015-16 and incurred increased costs of 

$6,783.27 in FY 2016-17 with respect to these requirements.94   

C. BMP Design Manual Update, Provisions E.3.d and F.2.b  

1.  Permit Requirements  

Provisions E.3.d and F.2.b of the Permit, entitled “BMP Design Manual Updates,” imposes 

new unfunded state-mandated requirements on Claimants that are not required by federal law.   

Provision E.3.d requires Claimants to “update [their] BMP Design Manual . . . [to] include 

the following: 

(1)  Updated procedures to determine the nature and extent of storm water 

requirements applicable to a potential development or redevelopment 

projects. . . . 

(2) Updated procedures to identify pollutants and conditions of concern for 

selecting the most appropriate structural BMPs that consider, at a minimum, 

the following: 

(a)  Receiving water quality (including pollutants for which receiving 

waters are listed as impaired under the CWA section 303(d) List); 

(b)  Pollutants, stressors, and/or receiving water conditions that cause or 

contribute to the highest priority water quality conditions identified in 

                                                 
94  Declarations, ¶ 8(b). 
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the Water Quality Improvement Plan; 

(c)  Land use type of the project and pollutants associated with that land use 

type; and 

(d) Pollutants expected to be present onsite. 

(3) Updated procedures for designing structural BMPs, including any updated 

performance requirements to be consistent with the requirements of 

Provision E.3.c for all structural BMPs listed in the BMP Design Manual. 

(4)  Long-term maintenance criteria for each structural BMP listed in the BMP 

Design Manual; and 

(5)  Alternative compliance criteria, in accordance with the requirements under 

Provision E.3.c.(3), if the Copermittee elects to allow Priority Development 

Projects within its jurisdiction to utilize alternative compliance. 

Provision F.2.b requires the following: 

b. BMP DESIGN MANUAL UPDATES 

Each Copermittee must update its BMP Design Manual in accordance with the 

following requirements: 

(1) Each Copermittee must update its BMP Design Manual to incorporate the 

requirements of Provisions E.3.a-d concurrent with the submittal of the 

Water Quality Improvement Plan. Each Copermittee must correct any 

deficiencies in the BMP Design Manual based on comments received from 

the San Diego Water Board in the updates submitted with the Water Quality 

Improvement Plan Annual Report; 

(2) Subsequent updates to the BMP Design Manual must be consistent with the 

requirements of Provisions E.3.a-d and must be submitted as part of the 

Water Quality Improvement Plan Annual Reports required pursuant to 

Provision F.3.b.(3), or as part of the Report of Waste Discharge required 

pursuant to Provision F.5.b; and 

(3) Updated BMP Design Manuals must be made available on the Regional 

Clearinghouse required pursuant to Provision F.4 within 30 days of 

completing the update. 

2.   The Permit Requirements Are a State Mandate   

In the San Diego County Statement of Commission, the Commission already determined 

that the requirement to review and update BMPs in local guidance materials, such as a Standard 

Stormwater Mitigation Plan (“SSMP”), was not required by federal law or regulation and that 
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“nothing in the federal regulation requires agencies to update local or model SSMPs.”95  It similarly 

follows that nothing in the CWA, its regulations, or case law requires local agencies to update a 

BMP Design Manual to include specific procedures and criteria.96   

The Commission also considered and decided that nothing in federal law or regulation 

required updated guidance documents to incorporate minimum low impact development (“LID”) 

and other BMP requirements for incorporation into local plans.97  The CWA only requires MS4 

permits to impose controls that reduce the discharge of pollutants to the MEP.98  MEP is not 

defined, but the CWA suggests management practices, control techniques, and system, design, and 

engineering methods as options for attaining the maximum reduction possible.99  When 

suggestions are no longer merely being suggested as options for consideration “but are required 

acts, [t]hese requirements constitute a higher level of service.”100 

The federal regulations cited in the Permit Fact Sheet101 require municipal stormwater 

permit application to include a plan for developing, implementing and enforcing controls to reduce 

the discharge from MS4s that originate in areas of new development.102  Requiring post-

construction controls to limit pollutant discharges originating in areas of new development may be 

within the general purview of 40 C.F.R. § 122.26(d)(2)(iv)(A), but the specific requirements 

contained in the Permit are not required by that regulation.  As such, no federal mandate is created.  

This is the lesson of Dept. of Finance, where the Supreme Court found that where the agency had 

discretion to “fashion requirements” in the Permit, it was acting to impose a state mandate.  1 Cal. 

5th at 768.  By adopting permit provisions that require Claimants to create and update a BMP 

Design Manual to include specific procedures and criteria, the RWQCB has freely chosen103 to 

impose requirements and related costs that are not federally mandated and that, when mandated 

by the state, constitute a new program or higher level of service.104 

                                                 
95  San Diego County Statement of Decision at 51-54.   
96  33 U.S.C. § 1342(p); 40 C.F.R. § 122.26; see also San Diego County Statement of Decision at 51. 
97  Id. at 51. 
99   33 U.S.C. § 1342 (p)(3)(B)(iii). 
99  San Diego County Statement of Decision at 54. 
100  Id.; see also Long Beach Unified School District v. State of California (1990) 225 Cal.App.3d 155, 173.  

As discussed in Section VIII.B, the Commission’s determination that these requirements were state 

mandates was confirmed in Dept. of Finance II.  Slip op. at 27.   
101  Permit Fact Sheet at F-108. 
102  40 CFR § 122.26(d)(2)(iv)(A)(2). 
103  See Hayes, supra, 11 Cal.App.4th at 1593-94. See also Dept. of Finance II, slip op. at 25-32, where the 

court held that the MS4 permit application regulations in 40 C.F.R. § 122.26 did not render permit 

requirements in the 2007 San Diego County MS4 permit as federal mandates.  See discussion in Section 

VIII.B.   
104  San Diego County Statement of Decision at 51.  
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3.  These Provisions Are New Programs or Require Higher Levels of Service  

The 2010 Permit required Claimants to update a model SSMP and each Copermittee to 

update a local SSMP.105 The SSMP (which is now termed the “BMP Design Manual”)106 was not 

required to include the specific procedures and criteria now required in the Permit and identified 

above.   

4.  Mandated Activities in Permit 

Provisions E.3.d and F.2.b require Claimants to update the BMP Design Manual to include 

specific procedures and criteria.  Claimants are further required to collaborate to update the BMP 

Design Manual for submission concurrent with the submission of each WQIP, and face additional 

costs if the update is not fully satisfactory to the RWQCB.107 

5.  Actual Increased Costs 

 To perform the work described above, Claimants have done program planning work and 

has retained a consultant to develop the specific BMP Design Manual requirements.  Claimants 

have incurred increased costs of $629.34 in FY 2015-16 and increased costs of $630.85 in FY 

2016-17 with respect to these requirements.108 

D.  Residential Inventory and Inspections, Provision E.5 

  1.  Permit Requirements 

Provisions E.5.a, E.5.c.(1)(a), E.5.c.(2)(a), and E.5.c.(3) of the Permit, generally entitled 

“Existing Development Management,” impose several new unfunded state-mandated programs on 

Claimants.  The Joint Test Claim addresses the extent to which these requirements apply to 

residential development.  The test claim previously filed on the 2010 Permit addresses additional 

inspection requirements in that permit and carried on in the Permit.109 

Provision E.5.a requires Claimants (except the District, which does not have jurisdiction 

over such developments) to maintain and update a watershed-based inventory of existing 

development that may discharge a pollutant load to and from the MS4.  The inventory must include 

residential areas (Provision E.5.a(1)(d)) and a description of the area, including: 

-- Identification if a residential area is or includes a Common 

Interest Area / Home Owner Association, or mobile home 

park; 

                                                 
105  2010 Permit, F.1.d. 
106  Provision E.3.d., footnote 30.   
107  Provision F.2.b. 
108  Declarations, ¶ 8(c). 
109  See discussion in Section I.F above. 
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-- Identification of pollutants generated and potentially 

generated by the . . . area; [and] 

-- Whether the . . . area is tributary to and within the same 

hydrologic subarea as a water body segment listed as 

impaired on the CWA section 303(d) List and generates 

pollutants for which the water body segment is impaired . .  

.110 

Provision E.5.a(3) requires Claimants (except the District) to annually update a map 

showing the location of inventoried existing development, watershed boundaries, and water 

bodies.111 

Provision E.5.c requires Claimants (except the District) to inspect inventoried existing 

development: 

c. EXISTING DEVELOPMENT INSPECTIONS112 

Each Copermittee must conduct inspections of inventoried existing 

development to ensure compliance with applicable local ordinances and 

permits, and the requirements of this Order. 

(1) Inspection Frequency 

(a) Each Copermittee must establish appropriate inspection frequencies 

for inventoried existing development in accordance with the following 

requirements: 

(i) At a minimum, inventoried existing development must be 

inspected once every five years utilizing one or more of the 

following methods: 

[a] Drive-by inspections by Copermittee municipal and 

contract staff; 

[b] Onsite inspections by Copermittee municipal and 

contract staff; and/or 

[c] Visual inspections of publicly accessible inventoried 

facilities or areas by volunteer monitoring or patrol 

programs that have been trained by the Copermittee; 

                                                 
110  Provision E.5.a.(2).   
111  Provisions E.5.a. and E.5.a.(3) are contained in Attachment 1 
112  Footnotes omitted. 
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(ii) The frequency of inspections must be appropriate to confirm 

that BMPs are being implemented to reduce the discharge of 

pollutants in storm water from the MS4 to the MEP and 

effectively prohibit non-storm water discharges to the MS4; 

(iii) The frequency of inspections must be based on the potential 

for a facility or area to discharge non-storm water and pollutants 

in storm water, and should reflect the priorities set forth in the 

Water Quality Improvement Plan; 

(iv) Each Copermittee must annually perform onsite inspections 

of an equivalent of at least 20 percent of the commercial 

facilities and areas, industrial facilities, and municipal facilities 

in its inventoried existing development; and 

(v) Inventoried existing development must be inspected by the 

Copermittee, as needed, in response to valid public complaints. 

(b) Based upon inspection findings, each Copermittee must implement 

all follow-up actions (i.e. education and outreach, re-inspection, 

enforcement) necessary to require and confirm compliance with its 

applicable local ordinances and permits and the requirements of this 

Order, in accordance with its Enforcement Response Plan pursuant to 

Provision E.6. 

(2) Inspection Content 

(a) Inspections of existing development must include, at a minimum: 

(i) Visual inspections for the presence of actual non-storm water 

discharges; 

(ii) Visual inspections for the presence of actual or potential 

discharge of pollutants; 

(iii) Visual inspections for the presence of actual or potential 

illicit connections; and 

(iv) Verification that the description of the facility or area in the 

inventory, required pursuant to Provision E.5.a.(2), has not 

changed. 

(b) Onsite inspections of existing development by the Copermittee must 

include, at a minimum: 
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(i) Assessment of compliance with its applicable local 

ordinances and permits related to non-storm water and storm 

water discharges and runoff; 

(ii) Assessment of the implementation of the designated BMPs; 

(iii) Verification of coverage under the Industrial General 

Permit, when applicable; and 

(iv) If any problems or violations are found, inspectors must take 

and document appropriate actions in accordance with the 

Enforcement Response Plan pursuant to Provision E.6. 

(3) Inspection Tracking and Records 

Each Copermittee must track all inspections and re-inspections at all 

inventoried existing development. The Copermittee must retain all inspection 

records in an electronic database or tabular format, which must be made 

available to the San Diego Water Board upon request. Inspection records must 

include, at a minimum: 

(a) Name and location of the facility or area (address and hydrologic 

subarea) consistent with the inventory name and location, pursuant to 

Provision E.5.a.(1); 

(b) Inspection and re-inspection date(s); 

(c) Inspection method(s) (i.e. drive-by, onsite); 

(d) Observations and findings from the inspection(s); 

(e) For onsite inspections of existing development by Copermittee 

municipal or contract staff, the records must also include, as applicable: 

(i) Description of any problems or violations found during the 

inspection(s); 

(ii) Description of enforcement actions issued in accordance 

with the Enforcement Response Plan pursuant to Provision E.6; 

and 

(iii) The date problems or violations were resolved.   
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2.   The Permit Requirements Are a State Mandate   

 The Commission has previously considered whether permit requirements to inspect 

commercial and industrial facilities constituted unfunded state mandates.113  In its Los Angeles 

County Statement of Decision, the Commission held that performing inspections “as specified in 

the permit, is not a federal mandate.”114  That determination was upheld in Dept. of Finance, as 

discussed in Section IV.B.4.a above.  The extension of inventory requirements to residential areas 

similarly is a state mandate. 

 Federal law and regulations are likewise silent on inspections of residential properties.  The 

inspection requirements in the Permit set forth above additionally specify the exact fashion in 

which Claimants are expected to perform the inventory and inspections, an example of where the 

RWQCB has imposed the “particular implementing requirement” by virtue of a “true choice.” 

Dept. of Finance, 1 Cal. 5th at 765.  The requirement in the Permit to inspect residential properties 

is an activity, as in the Long Beach Unified School Dist. case discussed above, that is “a specified 

action going beyond the federal requirement for inspections ‘to prevent illicit discharges to the 

municipal separate storm sewer system.’  [Citation]  As such, the inspections are not federally 

mandated.”  Id.   

3.  These Provisions Are New Programs or Require Higher Levels of Service  

The 2010 Permit required establishment of a residential program in the JRMP that required 

permittees to prioritize residential areas that posed threats to water quality, implement BMPs to 

address 2010 Permit requirements, enforce stormwater ordinances for residential areas and 

activities and address Common Interest/Home Owner Association Areas and mobile home 

parks.115  The 2010 Permit, did not, however, require any residential inspection program. 

Section F.3.d of the 2010 Permit required the inventorying of existing areas of 

development, including residential, as candidates for retrofitting based on certain limited criteria, 

but did not require that the inventory include the detail mandated by Permit Provision E.5.c. 

4.  Mandated Activities in Permit 

To comply with the residential inventory and inspection program requirements in the 

Permit, Claimants must create and maintain a watershed-based inventory of existing residential 

development that includes the name, location (by hydrological subarea and address) of every 

residential area in the jurisdiction, a description of the residential area, including a description of 

whether the residential area is or includes a Common Interest Area/ Home Owner Association, or 

mobile home park, as well as identification of pollutants generated and potentially generated by 

the residential area.  Claimants will then need to conduct inspections of every residential area at 

least once every 5 years, and possibly more often, to inspect for the presence of actual non-

                                                 
113  Los Angeles County Statement of Decision at 36. 
114  Id. 
115  2010 Permit at Section F.3.c.   
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stormwater discharges, discharge of pollutants, illicit connections, whether there have been any 

changes to the area, assessment of compliance with local regulations, and assessment of BMPs.  

Each inspection must be tracked in an electronic database or tabular format and must include five 

types of information as specified in the Permit. 

5.  Actual Increased Costs 

Claimants will be required to expend resources to develop, administer, and maintain a new 

program to comply with the Permit’s residential inspection requirements.  Because these 

requirements require approval of the WQIP, which has not yet occurred, Claimants did not incur 

increased costs with regard to these requirements in FYs 2015-16 and 2016-17, but anticipate 

incurring such costs in the future.116 

Unlike the regulatory fee that may be available to fund commercial and industrial 

inspection programs, Claimants have no authority to impose a fee on residential property for the 

sake of inspecting residential property.  Such a fee would constitute a “property-related” fee for a 

property-related service and would be subject to voter approval.117  The Commission has already 

determined that “a local agency does not have sufficient fee authority within the meaning of 

Government Code section 17556 if the fee or assessment is contingent on the outcome of an 

election by voters or property owners.”118  

Further, voters in 2010 approved Proposition 26.  Proposition 26 added article XIII C, 

section 1(e) to the California Constitution and prohibits charging a fee for a service that is also of 

benefit to others who are not charged.119  If Claimants charge a user fee to comply with the Permit 

requirements, it must be charged to all users in the watershed who drain into the MS4.  If they 

charge a smaller class of users than all those who benefit from the stormwater program, such as 

residential properties, they may run afoul of Proposition 26 for charging a smaller class than those 

who benefit from the MS4 service.  For these reasons, Claimants do not have authority to impose 

a fee on residential properties for the sake of complying with the inspection requirements in the 

Permit. 

 E. Retrofit and Rehabilitate Stream Requirement, Provision E.5.e   

1.  Permit Requirements  

Provision E.5.e of the Permit, entitled “Retrofitting and Rehabilitating Areas of Existing 

Development” imposes several new state-mandated programs on Claimants.   

Provision E.5.e(1) requires Claimants to retrofit areas of existing development, stating: 

                                                 
116  Declarations, ¶ 8(d). 
117  Howard Jarvis Taxpayer Assoc. v. City of Salinas (2002) 98 Cal.App.4th 1351, 1354. 
118  San Diego County Statement of Decision at 106. 
119  Cal. Const. art. XIII C, section 1, subd. (e)(2). 
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(1)  Retrofitting Areas of Existing Development 

Each Copermittee must describe in its jurisdictional runoff management 

program document, a program to retrofit areas of existing development 

within its jurisdiction to address identified sources of pollutants and/or 

stressors that contribute to the highest priority water quality conditions in 

the Watershed Management Area. The program must be implemented as 

follows: 

(a)  Each Copermittee must identify areas of existing development as 

candidates for retrofitting, focusing on areas where retrofitting will 

address pollutants and/or stressors that contribute to the highest priority 

water quality conditions identified in the Water Quality Improvement 

Plan; 

(b)  Candidates for retrofitting projects may be utilized to reduce pollutants 

that may be discharged in storm water from areas of existing 

development, and/or address storm water runoff flows and durations 

from areas of existing development that cause or contribute to 

hydromodification in receiving waters; 

(c)  Each Copermittee must develop a strategy to facilitate the 

implementation of retrofitting projects in areas of existing development 

identified as candidates; 

(d)  Each Copermittee should identify areas of existing development where 

Priority Development Projects may be allowed or should be encouraged 

to implement or contribute toward the implementation of alternative 

compliance retrofitting projects; and 

(e)  Where retrofitting projects within specific areas of existing 

development are determined to be infeasible to address the highest 

priority water quality conditions in the Water Quality Improvement 

Plan, the Copermittee should collaborate and cooperate with other 

Copermittees and/or entities in the Watershed Management Area to 

identify, develop, and implement regional retrofitting projects (i.e. 

projects that can receive and/or treat storm water from one or more areas 

of existing development and will result in a net benefit to water quality 

and the environment) adjacent to and/or downstream of the areas of 

existing development. 

Provision E.5.e.(2) requires: 
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(2) Stream, Channel and/or Habitat Rehabilitation in Areas of Existing 

Development 

Each Copermittee must describe in its jurisdictional runoff management 

program document, a program to rehabilitate streams, channels, and/or habitats 

in areas of existing development within its jurisdiction to address the highest 

priority water quality conditions in the Watershed Management Area. The 

program must be implemented as follows: 

(a)  Each Copermittee must identify streams, channels, and/or habitats in 

areas of existing development as candidates for rehabilitation, focusing 

on areas where stream, channel, and/or habitat rehabilitation projects 

will address the highest priority water quality conditions identified in 

the Water Quality Improvement Plan; 

(b)  Candidates for stream, channel, and/or habitat rehabilitation projects 

may be utilized to address storm water runoff flows and durations from 

areas of existing development that cause or contribute to 

hydromodification in receiving waters, rehabilitate channelized or 

hydromodified streams, restore wetland and riparian habitat, restore 

watershed functions, and/or restore beneficial uses of receiving waters; 

(c)  Each Copermittee must develop a strategy to facilitate the 

implementation of stream, channel, and/or habitat rehabilitation projects 

in areas of existing development identified as candidates; 

(d) Each Copermittee should identify areas of existing development where 

Priority Development Projects may be allowed or should be encouraged 

to implement or contribute toward the implementation of alternative 

compliance stream, channel, and/or habitat rehabilitation projects; and 

(e)  Where stream, channel, and/or habitat rehabilitation projects within 

specific areas of existing development are determined to be infeasible 

to address the highest priority water quality conditions in the Water 

Quality Improvement Plan, the Copermittee should collaborate and 

cooperate with other Copermittees and/or entities in the Watershed 

Management Area to identify, develop, and implement regional stream, 

channel, and/or habitat rehabilitation projects (i.e. projects that can 

receive storm water from one or more areas of existing development and 

will result in a net benefit to water quality and the environment). 

2.   The Permit Requirements Are a State Mandate   

Nothing in the CWA, its regulations, or case law requires local agencies to develop, fund, 

and implement a retrofitting and rehabilitation program.  The most analogous provisions in CWA 

regulations require municipal NPDES permits to include “[a] description of procedures to assure 
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that flood management projects assess the impacts on the water quality of receiving water bodies 

and that existing structural flood control devices have been evaluated to determine if retrofitting 

the device to provide additional pollutant removal from storm water is feasible.”120  This 

requirement however applies only to structural flood control devices and does not extend to 

requiring the type of comprehensive retrofitting and rehabilitation programs required in the Permit, 

such as requirements linking the retrofitting program to the WQIP requirements discussed above. 

The requirement for Claimants to address streams, channels and/or habitat is also 

unsupported by any requirement in federal law and regulation, and none is cited in the Permit Fact 

Sheet.121  In fact, the discussion in the Fact Sheet shows that the decision to include these 

requirements was the result of the RWQCB’s discretionary choice to recognize the “[i]nterest and 

opportunity to . . . rehabilitate channels located in areas of existing development.”122  The inclusion 

of the requirements represent the “true choice” of the RWQCB, as such, are a state mandate.123   

3.  These Provisions Are New Programs or Require Higher Levels of Service  

Although the 2010 Permit required a retrofitting program (which is subject to a pending 

test claim before the Commission),124 it did not require stream, channel and/or habitat 

rehabilitation program requirements, or contain all elements set forth in the Permit.  The Permit 

Fact Sheet acknowledges that existing retrofitting requirements in the 2010 Permit were “modified 

to also include identifying projects to rehabilitate channels within areas of existing 

development.”125      

4.  Mandated Activities in Permit 

Permit Provision E.5.e. requires Claimants to develop a program to retrofit existing 

development and rehabilitate areas of existing development and in particular, streams, channels, 

and/or habitats in areas of existing development.  Implementation of the retrofit requirement 

requires Claimants to, among other things, identify areas of existing development as candidates 

for retrofitting, with a focus on areas where pollutants or stressors are contributing to highest 

PWQCs and develop a strategy to facilitate the implementation of retrofitting projects.  

Implementation of the rehabilitation program requires Claimants to identify streams, channels, 

and/or habitats in areas of existing development as candidates for rehabilitation; develop a strategy 

to facilitate the implementation of rehabilitation projects in areas of existing development 

identified as candidates; identify areas of existing development where PDPs may be allowed or 

should be encouraged to implement or contribute toward the implementation of alternative 

                                                 
120   40 C.F.R. § 122.26 (d)(2)(iv)(A)(1). As discussed in Section VIII.B, the court in Dept. of Finance II 

determined that the MS4 permit application regulations in 40 C.F.R. § 122.26 did not mandate the specific 

requirements in the 2007 San Diego County stormwater permit at issue in that case. 
121  See Permit Fact Sheet at F-118 to F-119.   
122  Permit Fact Sheet at F-118. 
123  Dept. of Finance, 1 Cal. 5th at 765.   
124  Test Claim 11-TC-03, § VI.I. 
125  Permit Fact Sheet at F-118.   
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compliance stream, channel, and/or habitat rehabilitation projects; and, where stream, channel, 

and/or habitat rehabilitation projects within specific areas of existing development are determined 

to be infeasible to address the highest priority water quality conditions in the WQIP, collaborate 

and cooperate with each other and/or entities in the WMA to identify, develop, and implement 

regional stream, channel, and/or habitat rehabilitation projects. 

5.  Actual Increased Costs 

Claimants must undertake efforts to develop, administer, and maintain a new program to 

comply with the Permit’s retrofit and stream rehabilitation requirements.  Claimants have incurred 

increased costs of $2,642.62 in FY 2015-16 and increased costs of $7,591.73 in FY 2016-17 with 

respect to these requirements.126 

 F. Enforcement Response Plans, Provision E.6 

1.  Permit Requirements 

Provision E.6 of the Permit, entitled “Enforcement Response Plans” imposes new 

requirements to develop and implement an Enforcement Response Plan as part of the JRMP 

document.  JRMP update requirements are addressed in Section V.G, below.  Provision E.6 

requires the following: 

6. Enforcement Response Plans 

Each Copermittee must develop and implement an Enforcement Response Plan as part of 

its jurisdictional runoff management program document. The Enforcement Response Plan 

must describe the applicable approaches and options to enforce its legal authority 

established pursuant to Provision E.1, as necessary, to achieve compliance with the 

requirements of this Order. The Enforcement Response Plan must be in accordance with 

the strategies in the Water Quality Improvement Plan described pursuant to Provision 

B.3.b.(1) and include the following: 

a. ENFORCEMENT RESPONSE PLAN COMPONENTS 

The Enforcement Response Plan must include the following individual components: 

(1) Illicit Discharge Detection and Elimination Enforcement Component; 

(2) Development Planning Enforcement Component; 

(3) Construction Management Enforcement Component; and 

(4) Existing Development Enforcement Component. 

                                                 
126  Declarations, ¶ 8.e. 
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b. ENFORCEMENT RESPONSE APPROACHES AND OPTIONS 

Each component of the Enforcement Response Plan must describe the enforcement 

response approaches that the Copermittee will implement to compel compliance with its 

statutes, ordinances, permits, contracts, orders, or similar means, and the requirements of 

this Order. The description must include the protocols for implementing progressively 

stricter enforcement responses. The enforcement response approaches must include 

appropriate sanctions to compel compliance, including, at a minimum, the following tools 

or their equivalent: 

(1) Verbal and written notices of violation; 

(2) Cleanup requirements; 

(3) Fines; 

(4) Bonding requirements; 

(5) Administrative and criminal penalties; 

(6) Liens; 

(7) Stop work orders; and 

(8) Permit and occupancy denials. 

c. CORRECTION OF VIOLATIONS 

(1) Violations must be corrected in a timely manner with the goal of correcting the 

violations within 30 calendar days after the violations are discovered, or prior to the next 

predicted rain event, whichever is sooner. 

(2) If more than 30 calendar days are required to achieve compliance, then a rationale must 

be recorded in the applicable electronic database or tabular system used to track violations. 

d. ESCALATED ENFORCEMENT 

(1) The Enforcement Response Plan must include a definition of “escalated enforcement.” 

Escalated enforcement must include any enforcement scenario where a violation or other 

non-compliance is determined to cause or contribute to the highest priority water quality 

conditions identified in the Water Quality Improvement Plan. Escalated enforcement may 

be defined differently for development planning, construction sites, commercial facilities 

or areas, industrial facilities, municipal facilities, and residential areas.  

(2) Where the Copermittee determines escalated enforcement is not required, a rationale 

must be recorded in the applicable electronic database or tabular system used to track 

violations. 
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(3) Escalated enforcement actions must continue to increase in severity, as necessary, to 

compel compliance as soon as possible. 

e. REPORTING OF NON-COMPLIANT SITES 

(1) Each Copermittee must notify the San Diego Water Board in writing within five (5) 

calendar days of issuing escalated enforcement (as defined in the Copermittee’s 

Enforcement Response Plan) to a construction site that poses a significant threat to water 

quality as a result of violations or other noncompliance with its permits and applicable local 

ordinances, and the requirements of this Order. Written notification may be provided 

electronically by email to the appropriate San Diego Water Board staff. 

(2) Each Copermittee must notify the San Diego Water Board of any persons required to 

obtain coverage under the statewide Industrial General Permit and Construction General 

Permit and failing to do so, within five (5) calendar days from the time the Copermittee 

become aware of the circumstances. Written notification may be provided electronically 

by email to RB9_Nonfilers@waterboards.ca.gov. 

2.   The Permit Requirements Are a State Mandate   

 In the Permit Fact Sheet, the RWQCB cites 40 C.F.R. § 122.26(d)(1)(ii) and § 

122.26(d)(2)(i), which require a permittee to have legal authority to control discharges and the 

contribution of pollutants to its MS4.  The RWQCB further cites 40 C.F.R. § 122.26(d)(2)(i)(E), 

which requires MS4 permittees to have the legal authority to “[r]equire compliance with conditions 

in ordinances, permits, contracts or orders.” Like the inspection requirements reviewed by the 

Supreme Court in Dept. of Finance and the various programmatic requirements reviewed by the 

Court of Appeal in Dept. of Finance II, these general requirements do not specify the particular 

implementing requirements set forth in Provision E.6 of the Permit. These regulations go only to 

the requirement that Claimants have adequate legal authority to compel compliance with 

requirements addressing their MS4 systems.  Since these regulations do not require the specific 

provisions in the Permit, they are not a federal mandate.  Dept. of Finance II, slip op. at 25-32.   

 These regulations do not, for example, require that MS4 operators devise an enforcement 

plan in the first place, much less one with the specified content set forth in Provision E.6.  The 

regulations do not require the development of a definition of “escalated enforcement,” much less 

an escalated enforcement program in the first place.  The regulations do not address the speed by 

which violations must be corrected, or their documentation or reporting to the RWQCB.    

Provision E.6 constitutes a directive from the RWQCB setting forth in detail how Claimants are 

to conduct enforcement.127 

As noted in more detail in Section V.G.2 below, nothing in the CWA, its regulations, or 

case law requires local agencies to create and implement an Enforcement Response Plan as part of 

a JRMP.  Likewise, nothing in federal law or regulation requires Claimants to develop and 

implement an Enforcement Response Plan, to include protocols for implementing progressively 

                                                 
127  Long Beach Unified School District, 225 Cal.App.3d at 173. 



SECTION 5 NARRATIVE STATEMENT IN SUPPORT OF JOINT TEST CLAIM OF RIVERSIDE COUNTY 

FLOOD CONTROL AND WATER CONSERVATION DISTRICT ET AL., TO SAN DIEGO REGIONAL 

WATER QUALITY CONTROL BOARD ORDER NO. R9-2015-0100, AMENDING ORDER NO. R9-2013-0001, 

AS AMENDED BY ORDER NO. R9-2015-0001 

 

 

 47 

stricter enforcement responses, to create a definition for “escalated enforcement,” or to notify the 

RWQCB in writing within 5 days of issuing certain escalated enforcement. 

With regard to the statewide general stormwater permits, this Commission has already 

determined that enforcement of those permits is a state obligation, a determination affirmed by the 

Supreme Court in Dept. of Finance.  1 Cal. 5th at 771. The RWQCB itself has responsibility to 

ensure that facilities that should be covered under such permits have obtained such coverage.   

3.  These Provisions Are New Programs or Require Higher Levels of Service  

Nothing in the 2010 Permit required a local agency to develop an Enforcement Response 

Plan.  The most analogous provision in the 2010 Permit only required permittees to “develop and 

implement an escalating enforcement process that achieves prompt corrective actions at 

construction sites for violations of … water quality protection permit requirements and 

ordinances” and contains a less inclusive list of required sanctions.128   The cited provision of the 

Permit also mandates specific elements of the Response Plan.  Thus, these requirements in the 

Permit represent new programs and require higher levels of service.   

4.  Mandated Activities in Permit 

To comply with the requirements in the Permit, Claimants will need to devise required 

elements of the Enforcement Response Plan to comply with the requirements of Provision E.6.  

The draft plan will be required to be reviewed by each Claimant and adapted to the specific 

circumstances of the Claimant.  Claimant staff will be required to be trained in the implementation 

of the Enforcement Response Plan elements, including recording rationales for delayed responses 

to enforcement and notification to the RWQCB.   

5.  Actual Increased Costs 

To comply with the Permit’s requirement to develop and implement an Enforcement 

Response Plan, the District, on behalf of the Claimants, is undertaking program development and 

planning efforts, as well as JRMP update efforts. Claimants did not incur increased costs with 

respect to these requirements in FY 2015-16 and incurred increased costs of $630.85 in FY 2016-

17 with respect to these requirements.129 

 G. Jurisdictional Urban Runoff Management Plan Update, Provision F.2.a 

1.  Permit Requirements  

Provision F.2.a of the Permit, entitled “Jurisdictional Runoff Management Program 

Document Updates,” imposes new requirements on Claimants to update their JRMPs.   

                                                 
128  2010 Permit, Section F.2.f. 
129  Declarations, ¶ 8(f). 
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Provision F.2.a requires the following: 

Each Copermittee must update its jurisdictional runoff management program 

document in accordance with the following requirements: 

(1)  Each Copermittee is encouraged to seek public and key stakeholder 

participation and comments, as early and often as possible during the 

process of developing updates to its jurisdictional runoff management 

program document; 

(2)  Each Copermittee must update its jurisdictional runoff management 

program document to incorporate the [eight] requirements of Provision E 

concurrent with the submittal of the Water Quality Improvement Plan. Each 

Copermittee must correct any deficiencies in the jurisdictional runoff 

management program document based on comments received from the San 

Diego Water Board in the updates submitted with the Water Quality 

Improvement Plan Annual Report; 

(3)  Each Copermittee must submit updates to its jurisdictional runoff 

management program, with the supporting rationale for the modifications, 

either in the Water Quality Improvement Plan Annual Report required 

pursuant to Provision F.3.b.(3), or as part of the Report of Waste Discharge 

required pursuant to Provision F.5.b; 

(4)  The Copermittee must revise proposed modifications to its jurisdictional 

runoff management program as directed by the San Diego Water Board 

Executive Officer; and 

(5)  Updated jurisdictional runoff management program documents must be 

made available on the Regional Clearinghouse required pursuant to 

Provision F.4 within 30 days of submitting the Water Quality Improvement 

Plan Annual Report. 

2.   The Permit Requirements Are a State Mandate   

In the San Diego County Statement of Decision, the Commission already determined 

whether certain elements in a JRMP were state mandates and also whether the requirement to 

review and update BMP requirements listed in a SUSMP and to develop, submit and implement 

an updated Model SUSMP constituted a state mandate.130  The Commission likewise determined 

that nothing in federal law or regulations permittees to collaborate in the development of standards, 

to undertake street sweeping and conveyance system cleaning, and to undertake educational 

activities in the JRMP.131  The Commission’s determination that these requirements were state 

                                                 
130 San Diego County Statement of Decision at 41-54. 
131 Id. at 54-72, 81-83.   
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mandates was upheld by the Court of Appeal in Dept. of Finance II, slip op. at 25-26, 27-28, 31-

32. 

Nothing in federal law or regulation requires local agencies, including Claimants, to create, 

review and update a JRMP where that update consists of at least eight elements (legal authority 

establishment and enforcement, illicit discharge detection and elimination, development planning, 

construction management, existing development management, enforcement response plans, public 

education and participation, and fiscal analysis), provide supporting rationale for modifications, 

provide public and stakeholder input during the update process and provide a regional 

clearinghouse for the plan.   

3.  These Provisions Are New Programs or Require Higher Levels of Service  

Provision F of the 2010 Permit required Claimants to update their JRMPs.  The Permit, 

however, requires numerous additional requirements from those in the 2010 Permit, and thus 

imposes a higher level of service.  These include the comprehensive requirements of Provision E 

of the Permit and also the requirement to integrate the development of the JRMP with the 

submittals of the WQIP and related documents.   

4.  Mandated Activities in Permit 

To comply with the requirements in the Permit, Claimants will need to develop new 

programs and modify existing programs.  Specifically, Claimants have to revise ordinances to 

expand legal authority, modify policies, procedures and regulations applicable to development 

planning, modify inspection procedures and standards, develop an enforcement response plan, 

increase public education activities, and expand illicit discharge detection and elimination 

programs.  As part of each of these modifications, Claimants also have to establish a public 

participation and stakeholder involvement process. 

5.  Actual Increased Costs 

In compliance with the above-cited requirements. Claimants are engaged in a process 

through District management to plan, conduct program development and retain a consultant.  

Claimants must also submit updates to the jurisdictional runoff management program, with the 

supporting rationale for the modifications, either in the WQIP Annual Report required pursuant to 

Provision F.3.b.(3) or as part of the Report of Waste Discharge required pursuant to Provision 

F.5.b.  Claimants have incurred increased costs of $629.34 in FY 2015-16 and increased costs of 

$630.85 in FY 2016-17 with respect to these requirements.132  

  

                                                 
132  Declarations, ¶ 8(g). 
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H. Transitional Dry Weather Field Screening Requirements, Provision D.2.a.(2) 

1. Permit Requirements  

Permit Provision D.2.a.(2) requires Claimants to field screen MS4 outfalls in its inventory 

developed under Provision D.2.a.(1).  This field screening requires that, depending on the number 

of outfalls that discharge to receiving waters in a WMA, a certain percentage must be visually 

inspected at specified intervals during dry weather conditions.  In addition, the field screening must 

occur only after an antecedent dry period of at least 72 hours after any storm event producing 

measureable rainfall greater than .1 inch.  Claimants must also evaluate whether any observed 

flowing, pooled, or ponded waters are likely to be transient or persistent flow.  To determine 

whether flow may be transient or persistent, Claimants must conduct at least three consecutive 

monitoring and/or inspection visits at the outfall to see if water is flowing, pooled or ponded more 

than 72 hours after a measureable rainfall event of 0.1 inch or greater.  Claimants are further 

required to use the results of the field screening monitoring to update the MS4 outfall discharge 

monitoring station inventory with new information on whether the outfall produces persistent flow, 

transient flow, or no dry weather flow.133   

2. The Permit Requirements Are a State Mandate 

The Permit Fact Sheet cites requirements in the MS4 application regulations in 40 C.F.R. 

§ 122.26(d)(2) relating to field screening requirements, inspection procedures for prevent illegal 

discharges and a schedule to remove illicit discharges into the MS4.134  None of these regulations, 

however, require Claimants to undertake the requirements set forth in Provision D.2.a.(2), 

including with respect to specification of the number of inspections, the specification of transient 

versus persistent flow, the specific items to be visually monitored and the need to update the MS4 

outfall discharge inventory.  Because the “scope and detail” of the Permit provisions is not spelled 

out in the federal regulations, the Permit requirements are a state mandate. Moreover, the absence 

of any requirements for such permit provisions in the federal MS4 permit application regulations 

cited by the Fact Sheet renders them state mandates.  Dept. of Finance II, slip op. at 25.   

3.  These Provisions Are New Programs or Require Higher Levels of Service  

The 2010 Permit did not contain the transitional dry weather field screening requirements 

set forth in Provision D.2.a.(2).  It is therefore a new requirement and/or a requirement for a higher 

level of service in the Permit. 

4. Mandated Activities in Permit 

Permit Provision D.2.a.(2) requires Claimants to visually inspect 80 percent of the MS4 

outfalls in their inventory at least twice per year and make the visual observations required by the 

                                                 
133 Because of its length, Provision D.2.a.(2) is included in Appendix 1.   
134 See Permit Fact Sheet at F-78 and F-79.   
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Permit, further inspect at least three times after storm events to determine whether waters were 

transient or persistent and with the information collected, update the inventory of MS4 outfalls.  

5. Actual Increased Costs 

The District, on behalf of the Claimants, is conducting mapping, program planning and 

scheduling efforts, field work, data entry and training efforts to comply with Provision D.2.a.(2).  

Claimants have incurred increased costs of $20,775.05 in FY 2015-16 and increased costs of 

$54,411.76 in FY 2016-17 with respect to these requirements.135 

I. Special Studies Requirements, Provision D.3 

1. Permit Requirements 

Permit Provision D.3 requires Claimants to undertake various special studies to address 

pollutant and/or stressor data gaps and/or to develop information necessary “to more effectively 

address” pollutants and/or stressors that are causing or contributing to the highest priority water 

quality conditions identified in the WQIP or which are impacting receiving waters on a regional 

basis in the area under the RWQCB’s jurisdiction (the “San Diego Region”).  Provision D.3 

requires at least two special studies in each WMA and one special study for the San Diego Region, 

with the option of replacing one WMA study with another San Diego Region study.   

Such studies meet several requirements, including that they be related to the highest 

PWQCs in the WMA and/or the San Diego Region, that if the studies are source identification 

studies, that they be pollutant and/or stressor specific and based on historical monitoring data and 

monitoring performed pursuant to the Permit, as well as a compilation of known information, an 

identification of data gaps, and a monitoring plan.  Monitoring plans for special studies must be 

included in the WQIPs.136   

2. The Permit Requirements are State Mandates 

The Permit Fact Sheet cites no federal statutory or regulatory requirement for the special 

studies required by Provision D.3.137  While the Fact Sheet references a special studies requirement 

in the 2010 Permit, that requirement is included in the test claim brought on that permit.138  Without 

any grounding in federal law or requirements, Provision D.3 is a state mandate.  Though not cited 

in the Fact Sheet discussion of the special studies, provisions in the Porter-Cologne Act would 

appear to authorize the RWQCB’s requirement, including Water Code § 13267, which authorizes 

the RWQCB to obtain from dischargers “technical or monitoring program reports” which the 

RWQCB may require to “investigate the quality of any waters of the state within its region.”139 

                                                 
135  Declarations, ¶ 8(h). 
136  Because of its length, Provision D.3 is included in Attachment 1. 
137  Permit Fact Sheet at F-82 to F-83.   
138  See Test Claim 11-TC-03, Section VI.L.   
139  Water Code § 13267(a)-(b)(1).   
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Additionally, Water Code § 13383, which authorizes the RWQCB to establish “reporting” 

requirements for any person who discharges to navigable waters, is cited by the RWQCB as 

authority for Permit requirements.  See Permit Finding 4 (“CWC section 13383 authorizes the San 

Diego Water Board to establish monitoring, inspection, entry, reporting and recordkeeping 

requirements.  This Order establishes monitoring and reporting requirements to implement federal 

and State requirements.”) (emphasis added). 

These requirements are state mandates, not federal mandates.  Moreover, in requiring the 

special studies, the RWQCB has not limited the scope to discharges into and from the MS4 

operated by the permittees, which is the scope of the Permit as a federal NPDES permit.  The 

inclusion of the special studies requirement in Provision D.3 represents the choice of the RWQCB 

to require Claimants to perform the studies.   

3.  These Provisions Are New Programs or Require Higher Levels of Service  

The special studies requirement in Provision D.3 were not part of the 2010 Permit.  As 

noted, there were special studies requirements in the 2010 Permit which are the subject of Test 

Claim 11-TC-03.  However, the studies required under Provision D.3 are different and new to 

Claimants. 

4. Mandated Activities in Permit 

Permit Provision D.3 requires that Claimants undertake at least three special studies. These 

studies require planning into issues to be addressed, review of data, review of data gaps, devising 

a monitoring plan meeting several requirements.   

5. Actual Increased Costs 

Claimants have identified candidate special studies and expect to retain a consultant or 

consultants to assist in the preparation of the studies.  Claimants did not incur increased costs in 

FY 2015-16 and incurred increased costs of $508.45 in FY 2016-17 with respect to these 

requirements.140 

J. Assessment Requirements, Provision D.4 

1. Permit Requirements  

Provision D.4 of the Permit requires Claimants to evaluate data collected pursuant to the 

receiving waters and MS4 outfall monitoring and special studies requirements in Permit Provisions 

D.1, D.2 and D.3, as well as information collected during implementation of the JRMP 

requirements set forth in Provision E, “to assess the progress of the water quality improvement 

strategies in the [WQIP] toward achieving compliance with Provisions A.1.a, A1.c and A.2a.”  

Provision D.4 requires assessments of: receiving waters, MS4 outfall discharges of non-

                                                 
140 Declarations, ¶ 8(i). 
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stormwater and stormwater, the special studies required under Provision D.3 and an integrated 

assessment of the WQIP. 

With respect to the receiving waters assessment, Provision D.4.a. requires that Claimants 

assess the status and trends of receiving water quality conditions in various waterbodies, including 

streams under dry weather and wet weather conditions.  That assessment must determine whether 

the waters are meeting the numeric goals established in the WQIPs; identify the most critical 

beneficial uses that must be protected to ensure the overall health of the receiving water and 

whether those uses are being protected; identify short-term and/or long-term improvements or 

degradation of the uses; determine whether the strategies established in the WQIP contribute 

towards progress in achieving the interim and final numeric goals of the WQIP; and identify data 

gaps in the monitoring data necessary to make these assessments.  The assessment must either be 

included in the Transitional Monitoring and Assessment Program Annual Reports required 

pursuant to Provision F.2.b.(2) or the Report of Waste Discharge.    

With respect to MS4 outfall discharges, Permit Provision D.4.b. requires that Claimants 

conduct both a non-stormwater discharges reduction assessment and a stormwater pollutant 

discharges reduction assessment.  With respect to the non-stormwater assessment, the Permit 

requires:  assessment and reporting of the progress of its illicit discharge detection and elimination 

program through various reports, assessment and reporting on known and suspected controllable 

sources of transient and persistent flows within each Claimant’s jurisdiction in the WMA, those 

flows which have been reduced and eliminated, and modifications to field screening monitoring 

locations and frequencies for MS4 outfalls in its inventory to identify and eliminate sources of 

persistent flow non-stormwater discharges; ranking of MS4 outfalls according to the potential 

threat to receiving water quality; producing a prioritized list of major MS4 outfalls for followup 

action to update the WQIP;  identifying known suspected sources that may cause or contribute to 

exceedance of non-stormwater action levels; in analyzing data collected pursuant to Permit 

Provision D.2.b, utilizing a model or other method to calculate or estimate non-stormwater 

volumes and pollutant loads collectively discharged from all major MS4 outfalls identified as 

having persistent dry weather flows during the monitoring year, which must be updated annually; 

reviewing monitoring data and the assessments to identify reductions and progress in achieving 

reductions in non-stormwater and illicit discharges to Claimants’ MS4s; assessing the 

effectiveness of water quality improvement strategies (“WQIS”) toward reducing or eliminating 

non-stormwater and pollutant loads discharging from the MS4; identifying modifications 

necessary to increase the effectiveness of WQIS; and, identifying data gaps in monitoring data.     

With respect to stormwater discharges, the Permit requires Claimants to make various 

reports assessing and reporting on the progress of WQIS toward reducing pollutants in stormwater 

discharges from its MS4s; analyze monitoring data and use a watershed model or other method to 

calculate or estimate the average stormwater runoff coefficient for each land use type within the 

WMA, the volume of stormwater and pollutant loads discharged from Claimants’ monitored MS4 

outfalls for storms with measureable rainfall greater than 0.1 inch, total flow volume and pollutants 

loadings discharged from Claimants’ monitored MS4 outfalls during the wet season and the 

percent contribution of stormwater volumes and pollutant loads discharge from each land use type 

within each hydrologic subarea with a major MS4 outfall or within each major MS4 outfall for 
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storms with measureable rainfall greater than 0.1 inch; identify modifications to the wet weather 

MS4 outfall discharge monitoring locations and frequencies; based on wet weather MS4 outfall 

discharge monitoring, assess and report the assessments of volumes and pollutant loadings; 

analyze and compare monitoring data to the analyses and assumptions used to develop the WQIP 

and evaluate whether the analyses and assumptions should be updated as a component for followup 

actions to update the WQIP, and at least once during the Permit term, to review the monitoring 

data and findings of these assessments to identify reductions or progress in achieving reductions 

in pollutant concentrations and/or loads from different land uses and/or drainage areas discharging 

from the MS4, assess the effectiveness of WQIS toward reducing pollutants in stormwater 

discharges from the MS4, identify modifications to increase the effectiveness of the WQIS toward 

reducing pollutants in stormwater discharges from the MS4 and identify data gaps in monitoring 

data necessary to make these assessments; and, evaluate all data collected pursuant to Permit 

Provision D.2.c and incorporate new outfall monitoring data into time series plots for each long-

term monitoring constitutes for the WMA and perform statistical trends analysis on the  cumulative 

long-term wet weather MS4 outfall discharge water quality data set. 

With respect to Special Studies assessments, Provision D.4.c. requires Claimants to 

annually evaluate the results and findings from the special studies required by Provision D.3 and 

assess their relevant to efforts to characterize receiving water conditions, understand the source of 

pollutants and/or stressors and control and reduce the discharges of pollutants from MS4 outfalls 

to receiving waters in the WMA.  These assessments must be reported in the WQIP Annual reports, 

along with any necessary modifications or updates to the WQIP. 

With respect to the integrated assessment of the WQIP, Provision D.4.d. requires Claimants 

to integrate monitoring data, the assessments required under Provision D.4.a-c and information 

collected during implementation of the JRMP programs to assess the effectiveness of, and identify 

modifications to, the WQIP, including re-evaluation of the PWQCs and numeric goals for the 

WMA; re-evaluation of WQIS (including identifying pollutant loads, pollutant load reductions or 

other improvements in water quality conditions necessary to attain interim and final numeric goals 

identified in the WQIP or to demonstrate that discharges from the MS4 are not causing or 

contributing to exceedances of water quality limitations); and evaluation of the progress of WQIS 

toward achieving interim and final numeric goals in the WQIP.  Additionally, Claimants are 

required to re-evaluate and adapt water quality monitoring and assessment programs for the WMA 

when new information becomes available, and to provide information on such re-evaluation and 

recommendations in the WQIP annual reports or Report of Waste Discharge.  Such re-evaluation 

must be consisting with the requirements of Permit Provision D.1-D.3 and consider data gaps and 

results of special studies.141 

2. The Permit Requirements Are a State Mandate 

There are no federal or statutory requirements for the specific provisions set forth in Permit 

Provision D.4.  In the Fact Sheet, the RWQCB cites provisions in 40 C.F.R. § 122.42(c), which 

                                                 
141  Due to the length of the requirements in Provision D.4, the text is set forth in Attachment 1. 
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contain requirements for annual MS4 permittee reports.142  But these regulations are bare-bone in 

their demands, requiring only the “status of implementing the components of the storm water 

management program that are established as permit conditions”143 and the “[i]dentification of 

water quality improvements or degradation.”144 

Neither of these regulations requires specific mandates in the Provision D.4 assessments.  

In that provision, the RWQCB has required Claimants to undertake detailed and specified steps to 

make the assessments required by the Permit.  Provision D.4 sets forth the requirements for 

Claimants’ evaluation of monitoring and implementation under the Permit.  Given that the federal 

stormwater regulations “gives the state discretion whether to impose a particular implementing 

requirement” and the state exercises is discretion to impose that requirement as a “true choice,” 

the requirement “is not federally mandated.”  Dept. of Finance, 1 Cal. 5th at 765.  

The California Supreme Court also found that even where federal CWA regulations 

contemplated some actions by MS4 operators, where the “scope and detail” of the Permit 

requirements was not specified in the regulations, a state mandate existed.  Id. at 771. That is the 

case not only with the annual report requirements but also the general requirements of 40 C.F.R. 

§ 122.26(d)(2) cited in the Fact Sheet as support for the D.4 requirements.145  For example, 40 

C.F.R. § 122.26(d)(2)(iv)(B)(3) requires only a “description of procedures” to investigate the 

possibility of illicit discharges into the MS4.  Similarly, 40 C.F.R. § 122.26(d)(2)(iii)(B) only 

requires in the MS4 permit application an estimate of the annual pollutant load discharged from 

MS4 outfalls, along with a “description” of procedures for estimating these loads, including ”any 

modelling, data analysis, and calculation methods.”  This regulation does not require the “scope 

and detail” of Provision D.4.b.2, with its specification of the types of land uses, minimum 

monitored storms or identification of modifications to the wet weather MS4 outfall discharge 

monitoring locations and frequencies.   

And, 40 C.F.R. § 122.26(d)(2)(v), cited in support of Provision D.4.a.2, requires only 

“[e]stimated reductions” in pollutant loadings from MS4 as the result of the management programs 

required in the regulations.  Provision D.4 requires assessment of both “status and trends” of 

receiving water conditions in a variety of waterbodies, determining the conditions of those waters, 

identifying the most critical beneficial uses and determining whether they are being protected, 

identifying short-term and/or long-term improvements or degradation of the critical beneficial 

uses, determining whether the water quality improvement strategies are contributing toward 

progress in achieving the interim and final numeric goals of the WQIP and identifying data gaps 

in monitoring.  The “scope and detail” of these requirements is not required in the regulations.   

Further, as discussed in Section VIII.B, the court in Dept. of Finance II specifically held 

that the absence of an explicit or express requirement in the MS4 permit application regulations 

                                                 
142  Permit Fact Sheet at F-84 and F-86.   
143  40 C.F.R. § 122.42(c)(1) (cited as support for Provision D.4.b(2), assessment of stormwater pollutant 

discharges from MS4 outfalls and Provision D.4.d, requiring integrated assessment of the WQIP). 
144  40 C.F.R. § 122.42(c)(7) (cited as support for Provision D.4.a, assessment of receiving waters). 
145  Permit Fact Sheet at F-85 and F-86.   
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(40 C.F.R. § 126.22) for stormwater permit provisions, the provisions are state mandates.  Dept. 

of Finance II, slip op. at 25. 

Additionally, the Fact Sheet indicates that Provision D.4 “requires the Copermittees assess 

the progress of water quality improvement strategies in the [WQIP] toward achieving compliance 

with Provisions A.1.a, A.1.c and A.2.a.”146  As previously discussed, these provisions include the 

achievement of water quality standards and, as such, exceed the requirements of the CWA.147   This 

is further evidence that the requirements of D.4 are not federally mandated.   

3. These Provisions Are New Programs or Require Higher Levels of Service 

The requirements of Provision D.4 were not contained in the 2010 Permit and are thus a 

new program and/or a requirement for a higher level of service. 

4. Mandated Activities in Permit 

Permit Provision D.4 requires Claimants to undertake numerous activities, including 

collection and assessment of monitoring and other data, assessment and identification of critical 

beneficial uses and their status, identification of improvement or degradation of those uses, 

assessment of water quality improvement strategies in the WQIP, assessment of transient and 

persistent dry weather flows and their status, ranking of MS4 outfalls regarding potential threats 

to receiving water quality, identification of pollutant sources, use of a model or other method to 

calculate volumes and pollutant loads discharged in both dry and wet weather conditions, which 

must be updated annually, assessment of the effectiveness of water quality improvements 

strategies toward reducing or eliminating non-stormwater and pollutant loads and pollutants in 

stormwater discharges, identification of necessary modifications to water quality strategies, 

evaluation of the need for updates in analyses and assumptions used to develop the WQIP, 

performance of statistical trends analysis, integration of data generated in the monitoring and 

special studies, assessment of  the effectiveness of the WQIP and identification of necessary 

modifications to the WQIP, re-evaluation of the water quality improvement strategies in the WMA 

and re-evaluation and adaption of the water quality monitoring and assessment program for the 

WMA.   

5. Actual Increased Costs 

The District, on behalf of the Claimants, is planning to retain consultant support to assist 

in the preparation of the assessments required by Permit Provision D.4 studies.  Claimants did not 

incur increased costs in FY 2015-16 and incurred increased costs of $1,818.33 in FY 2016-17 with 

respect to these requirements.148 

                                                 
146  Id. at F-83 to F-84.  
147  See discussion in Section V.A, above.   
148 Declarations, ¶ 8(j). 
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K. Alternative Compliance Program to Onsite Structural BMP Implementation, 

  Provisions B.3.b.(4) and E.3.c.(3) 

1. Permit Requirements  

Permit Provision E.3.c.(3) sets forth requirements for PDPs, including municipal PDPs, 

that allows a PDP to be constructed with offsite BMP implementation for stormwater and 

hydromodification control.  To qualify for this alternative Claimants must undertake a Watershed 

Management Area Analysis set forth in Provision B.3.b.(4).   

Provision B.3.b(4) requires an analysis of the WMA, including GIS layers, that describes 

hydrologic process, existing streams, current and anticipated future land uses, potential coarse 

sediment yield areas and locations of existing flood control and channel structures.  Claimants 

must use this analysis to identify a list of candidate projects that are alternatives to onsite BMPs 

for PDPs and areas within the WMA where it is appropriate to allow PDPs to be exempt from 

hydromodification BMP performance requirements.  Additionally, pursuant to Provision 

E.3.c.(3)(a), Claimants must submit Water Quality Equivalency calculations for acceptance by the 

RWQCB executive officer.  PDPs, including PDPs for municipal projects, wishing to enter an 

alternative compliance program, must fund, contribute funds to or implement a candidate project, 

provided that Claimants have determined that implementation of the candidate project will have a 

greater overall water quality benefit for the WMA than full compliance with the stormwater and 

hydromodification requirements of Provisions E.3.c.(1) and E.3.c.(2)(a) (“onsite BMP 

requirements”).  

Additionally, if the PDP sponsor chooses to fund a candidate project, Claimants are 

required to ensure that the funds obtained are sufficient to mitigate for impacts caused by not fully 

implementing onsite structural BMPs; if the PDP chooses to implement a candidate project, 

Claimants are required to ensure that pollutant control and/or hydromodification management 

within the project are sufficient to mitigate for impacts caused by not implementing onsite BMP 

requirements; that the agreement to fund has “reliable” sources of funding for operation and 

maintenance of the candidate project; that the design is conducted by professionals who are 

competent and proficient in the fields pertinent to the project design; and, that project be 

constructed no later than 4 years after the certificate of occupancy is granted for the first PDP that 

contributed funds to the project, unless a longer period is authorized by the RWQCB executive 

officer.  Additionally, Claimants must require temporal mitigation for pollutant loads and altered 

flows discharged from a PDP if the candidate project is constructed after the PDP.  In addition, if 

a PDP sponsor wishes to construct or fund an alternative compliance project not identified by the 

Watershed Management Area Analysis, it may do so provided that Claimants determine that the 

project will have a greater overall water quality benefit for the WMA than fully complying with 

onsite BMP requirements and is subject to the same mitigation, funding, design and other 

requirements for candidate projects.  In addition, if a PDP funds a candidate or alternative 

compliance project, Claimants must develop and implement an in-lieu fee structure.149   

                                                 
149  Due to their length, Provisions B.3.b.(4) and E.3.c.(3) are included in Appendix 1.   
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2. The Permit Requirements Are a State Mandate 

Nothing in the CWA nor its implementing regulations authorizes the requirements of the 

above-cited provisions, and the RWQCB cites no such authority in its discussion in the Permit 

Fact Sheet.150  And, the requirement for PDPs to be equipped with LID and hydromodification 

BMPs is itself not required by federal law or regulation.   

Indeed, the issue of whether similar requirements exceed the requirements of federal law, 

and thus constitute represent reimbursable state mandates, was considered by the Commission in 

the San Diego County Statement of Decision, where the Commission determined that “nothing in 

the federal regulation requires agencies to update local or model SSMPs.”  San Diego County 

Statement of Decision at 51.  In addition, the Commission determined that the hydromodification 

requirement constituted “a state-mandated, new program or higher level of service.”  Id.151  Dept. 

of Finance confirms that the imposition of these detailed requirements represents a state, not 

federal mandate.  See discussion in Section IV.B, above.   

The CWA only requires MS4 permits to impose controls that reduce the discharge of 

pollutants to the MEP.  MEP is not defined, but the CWA suggests management practices, control 

techniques, and system, design, and engineering methods as options.152  When suggestions are no 

longer merely being suggested as options for consideration “but are required acts, [t]hese 

requirements constitute a higher level of service.”  The Commission’s analysis was confirmed by 

the Supreme Court in Dept. of Finance: “[T]he State was not compelled by federal law to impose 

any particular requirement.  Instead . . . the Regional Board had discretion to fashion requirements 

which it determined would meet the CWA’s [MEP] standard.”  1 Cal. 5th at 768.       

Federal regulations (40 C.F.R. § 122.26(d)(2)(iv)(A)(2)) require as part of an MS4 permit 

application a plan for developing, implementing and enforcing controls to reduce the discharge 

from MS4s that originate in areas of new development.  Requiring post-construction controls to 

limit pollutant discharges originating in areas of new development may fall within these 

requirements, but the specific requirements contained in the Permit are not contained in the 

regulations.  By adopting these provisions, the RWQCB freely chose to impose requirements and 

related costs that were not federally mandated and that, when mandated by the state, constituted a 

new program or higher level of service.   

In the San Diego County Statement of Decision, the Commission found that LID and 

hydromodification requirements were not reimbursable because the County of San Diego and the 

other permittees retained the ability to assess fees for new development.  With the passage of 

California’s Proposition 26 in November 2010, however, all costs associated with developing the 

LID and hydromodification programs may not be recoverable through fees.  Proposition 26, which 

                                                 
150  Permit Fact Sheet at F-105 to F-107.   
151  As discussed below, these determinations were affirmed in Dept. of Finance II, slip op. at 26-27. 
152  33 U.S.C. § 1342(p)(3)(B)(iii).  And, as discussed in Section VIII.B, the court in Dept. of Finance II 

determined that the MEP standard “by its nature is discretionary and does not by itself impose a federal 

mandate” for purposes of article XIIIB, section 6 of the California Constitution.   
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amends article XIII C of the California Constitution, defines virtually any revenue device enacted 

by a local government as a “tax” requiring voter approval, unless it falls within certain enumerated 

exceptions.   

In the San Diego County Statement of Decision, the Commission found that LID and 

hydromodification requirements applicable to municipal projects were not reimbursable state 

mandates because the permittees were under no obligation to construct projects that would trigger 

these requirements.153  The Commission cited the California Supreme Court’s decision in 

Department of Finance v. Commission on State Mandates (KHSD) (2003) 30 Cal. 4th 727.  In 

KHSD, the Court held that certain hearing requirements imposed upon school districts did not 

constitute a reimbursable state mandate because they were a requirement of voluntary program in 

which the school districts had elected to participate.  The Court held that “activities undertaken at 

the option or discretion of a local government entity (that is, actions undertaken without any legal 

compulsion or threat of penalty for nonparticipation) do not trigger a state mandate and hence do 

not require reimbursement.”154   

The Supreme Court relied on City of Merced v State of California (1984) 153 Cal.App.3d 

777.  In that case, the city elected to take property by eminent domain, under which it was required 

by then-recent legislation to compensate the owner for loss of “business goodwill.”  The city 

sought reimbursement from the state, arguing that this new statutory requirement was a 

reimbursable state mandate.  The Court of Appeal concluded that the city's increased costs flowed 

from its optional decision to condemn the property, and, “whether a city or county decides to 

exercise eminent domain is, essentially, an option of the city or county, rather than a mandate of 

the state. . . .Thus, payment for loss of goodwill is not a state-mandated cost.”155     

The facts that dictated the Court’s decision in KHSD are not present in the Permit.  For 

one, the Permit is not a voluntary program, but one requiring Claimants to take immediate actions 

related to control of pollutants in stormwater and hydromodification, including requirements that 

were not triggered by any voluntary action on the part of the permittees.  The Permit requires 

Claimants to incur costs related to BMPs and hydromodification on municipal PDPs, such as 

recreational facilities, parking lots, streets, roads, highways.  Moreover, the development and 

upkeep of these municipal land uses is not optional.  These PDPs are integral to Claimants’ 

function as municipal entities, and the failure to make necessary repairs, upgrades and extensions 

can result in public health and safety issues and expose Claimants to liability.   

The rationale of City of Merced is likewise inapplicable.  In that case, the city could have 

chosen to avoid the goodwill reimbursement by purchasing the property rather than taking it by 

eminent domain.  Under the Permit, Claimants had no such option, as the permit required 

Claimants to incur new, additional costs on every qualifying municipal PDP.   

                                                 
153 San Diego County Statement of Decision at 46, 52.   
154 Id. at 742. 
155 Id. at 783. 
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Moreover, the California Supreme Court has rejected the applicability of City of Merced 

in circumstances beyond those present in KHSD.  In San Diego Unified School Dist. v. Commission 

on State Mandates (2004) 33 Cal. 4th 859, the Court considered similar regulatory requirements to 

those at issue in KHSD.  The Court discussed its decision in KHSD, at length, and cautioned against 

future reliance on City of Merced, holding: 

[W]e agree with the District and amici curiae that there is reason to question an extension 

of the holding of City of Merced so as to preclude reimbursement under article XIII B, 

section 6 of the state Constitution and Government Code section 17514 whenever an entity 

makes an initial discretionary decision that in turn triggers mandated costs. Indeed, it 

would appear that under a strict application of the language in City of Merced, public 

entities would be denied reimbursement for state-mandated costs in apparent contravention 

of the intent underlying article XIII B, section 6 of the state Constitution and Government 

Code section 17514 and contrary to past decisions in which it has been established that 

reimbursement was in fact proper. For example, as explained above, in Carmel Valley, 

supra, 190 Cal.App.3d 521, an executive order requiring that county firefighters be 

provided with protective clothing and safety equipment was found to create a reimbursable 

state mandate for the added costs of such clothing and equipment. (Id., at pp. 537–538.) 

The court in Carmel Valley apparently did not contemplate that reimbursement would be 

foreclosed in that setting merely because a local agency possessed discretion concerning 

how many firefighters it would employ—and hence, in that sense, could control or perhaps 

even avoid the extra costs to which it would be subjected. Yet, under a strict application of 

the rule gleaned from City of Merced, supra, 153 Cal.App.3d 777, such costs would not be 

reimbursable for the simple reason that the local agency's decision to employ firefighters 

involves an exercise of discretion concerning, for example, how many firefighters are 

needed to be employed, etc. We find it doubtful that the voters who enacted article XIII B, 

section 6, or the Legislature that adopted Government Code section 17514, intended that 

result, and hence we are reluctant to endorse, in this case, an application of the rule of City 

of Merced that might lead to such a result.156 

Thus, strict reliance on City of Merced is only appropriate in the very limited circumstances 

presented in KHSD.  Those conditions are not present in the Permit, which imposes requirements 

on Claimants that are either wholly unrelated to voluntary action by Claimants, or are triggered by 

municipal projects that Claimants must implement with little to no discretion because they are 

integral to Claimants function as municipal entities.  As set forth above, and in greater detail below, 

these requirements exceed federal law and represent reimbursable state mandates. 

3. These Provisions Are New Programs or Require Higher Levels of Service 

The requirements of Provisions B.3.b.(4) and E.3.c.(3) were not contained in the 2010 

Permit.  The 2010 Permit included separate waiver programs for LID and hydromodification 

BMPs, but those requirements did not include the requirement to perform a Watershed 

Management Area Analysis or specify the particular prescriptive elements of the cited Permit 

provisions.  Additionally, as noted in Section I.F above, the LID and hydromodification waiver 

                                                 
156 Id. at 887-88.   
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programs (as well as other LID and hydromodification requirements) in the 2010 Permit are 

included in the test claim filed on that permit by Claimants. 

4. Mandated Activities in Permit 

Provisions B.3.b (4) and E.3.c (3) require Claimants to conduct an analysis of the WMA, 

including GIS layers, that describes aspects of the WMA, including hydrologic processes, existing 

streams, land uses, coarse sediment yield areas and locations of flood control structures and to 

come up with a list of candidate projects as alternatives to on-site BMP requirements.  Claimants 

must also submit Water Quality Equivalency calculations to the RWQCB executive officer.  

Claimants must ensure that if a PDP sponsor chooses to fund a candidate project, the funding is 

sufficient to mitigate for the impacts of not installing on-site BMPs and that the funding source is 

reliable; if the sponsor chooses to implement the project, that the pollutant control and/or 

hydromodification management are sufficient to mitigate for impacts of not installing on-site 

BMPs, that the candidate project is designed by qualified personnel and constructed within a 

limited time frame; that if the PDP sponsor wishes to propose an alternative to a candidate project, 

that Claimants must determine that there will a great overall water quality benefit and develop an 

in-lieu fee structure.   

Municipal PDP sponsors must comply with the requirements applicable to PDPs generally, 

including the funding, compliance, mitigation and design requirements outlined above.   

Additionally, the requirements of Permit Provisions B.3.b (4) and E.3.c (3) are not 

discretionary because conditions in the WMA often do not permit the use of onsite BMPs or, in 

infill projects, there is not sufficient land area to accommodate onsite BMPs.   

5. Actual Increased Costs 

To implement the requirements of Provisions B.3.b.(4) and E.3.c (3), the District, on behalf 

of the Claimants, is engaged in the process of project planning, mapping, coordination and the 

identification of consultant support.  Claimants did not incur increased costs in FY 2015-16 and 

incurred increased costs of $38,062.87 in FY 2016-17 with respect to these requirements.157   

L. Dry Weather Receiving Water Hydromodification Monitoring, Provision  

  D.1.c.(6) 

1. Permit Requirements  

Provision D.1.c.(6) of the Permit requires Claimants to do the following: 

(6) Dry Weather Receiving Water Hydromodification Monitoring  

In addition to the hydromodification monitoring conducted as part of the Copermittees’ 

Hydromodification Management Plans, hydromodification monitoring for each long-term 

                                                 
157 Declarations, ¶ 8(k).  
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receiving water monitoring station is required at least once during the term of this Order. The 

Copermittees must collect the following hydromodification monitoring observations and 

measurements within an appropriate domain of analysis during at least one dry weather monitoring 

event for each long-term receiving water monitoring station:  

(a) Channel conditions, including:  

 (i) Channel dimensions,  

 (ii) Hydrologic and geomorphic conditions, and  

 (iii) Presence and condition of vegetation and habitat;  

(b) Location of discharge points;’ 

(c) Habitat integrity;  

(d) Photo documentation of existing erosion and habitat impacts, with location (i.e.  

  latitude and longitude coordinates) where photos were taken;  

(e) Measurement or estimate of dimensions of any existing channel bed or bank eroded 

  areas, including length, width, and depth of any incisions;  

and 

 

(f) Known or suspected cause(s) of existing downstream erosion or habitat impact,  

  including flow, soil, slope, and vegetation conditions, as well as upstream land uses 

  and contributing new and existing development. 

2. The Permit Requirements Are a State Mandate 

As set forth above in the discussion of the provisions in Section V.K, there is no 

requirement in the CWA or its implementing regulations for hydromodification controls or for an 

HMP.  It thus follows that there is no federal requirement for the hydromodification monitoring 

set forth in Permit Provision D.1.C.(6).  The Permit Fact Sheet cites no such authority in its brief 

discussion on this requirement.158   

3. This Provision is a New Requirement and/or Higher Level of Service 

As the text of Provision D.1.c.(6) sets forth, the RWQCB in the Permit is requiring 

monitoring “[i]n addition” to the monitoring conducted as part of Claimants’ HMP, which was 

required under the 2010 Permit.  It is thus a new requirement and/or higher level of service.   

  

                                                 
158  See Permit Fact Sheet at F-75.   
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4. Mandated Requirements in Permit 

Provision D.1.c.(6) requires Claimants to collect observations and measurements during 

one dry weather monitoring event at each long-term receiving water monitoring station, including 

channel conditions, location of discharge points, habitat integrity, photo documentation of erosion 

and habitat impacts, measurement or estimate of dimension of any existing channel bed or bank 

eroded areas, including the dimensions of any incisions and known or suspected causes of 

downstream erosion or habitat impact, including flow, soil, slope and vegetation conditions, as 

well as upstream land uses and contributing new and existing development.   

5. Actual Increased Costs 

The requirements of Provision D.1.c.(6) will require Claimants to undertake the 

observation and monitoring of various receiving water stations, and to evaluate the known or 

suspected causes of erosion or habitat impacts.  Claimants have not yet undertaken these required 

steps because they must be included within the WQIP, which has not been approved by the 

RWQCB.  Thus, no increased costs were incurred in FYs 2015-16 or 2016-17, though such costs 

will be incurred in future fiscal years.159   

VI.  STATEWIDE COST ESTIMATE 

This Joint Test Claim concerns a regional municipal stormwater permit covering 

municipalities in San Diego County, south Orange County and southwest Riverside County. In a 

test claim filed by Orange County permittees concerning the requirements of the Permit (San 

Diego Region Order No. R9-2010-0100 and Order No. R9-2015-0001, 15-TC-02), those 

permittees estimated FY 2016-17 costs of $1,396,250 plus an undetermined share of a cost of 

$6,445,232.  Based on communications with San Diego County representatives, implementation 

costs for the regional permit may exceed $1,000,000.   

For all requirements set forth in the Permit that are the subject of this Joint Test Claim, 

Claimants estimate that approximately $914,425.79 was spent in FY 2016-17.160 Adding that 

amount to the estimate provided in test claim 15-TC-02, plus an estimated $1,000,000 for San 

Diego County permittees, Claimants estimate that the statewide cost estimate for FY 2016-17 for 

the Permit is $3,310,675.70, plus an undetermined share of a cost of $6,445,232. 

VII. FUNDING SOURCES 

   A. Claimants Lack Fee Authority To Offset Their Costs 

The ability of a local government to impose fees or taxes on individuals residing, owning 

property or conducting business within its jurisdiction is limited by various provisions within the 

California Constitution.  Any fee or tax imposed by Claimants would have to comply with the 

relevant constitutional requirements.  As explained below, those constitutional provisions 

                                                 
159  Declarations, ¶ 8(l). 
160  Declarations, ¶¶ 8(a-l).   
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effectively prevent Claimants from recouping the costs in implementing any of the Permit 

requirements at issue in this Joint Test Claim by imposing fees.  Any tax or jurisdiction-wide 

property related fee to fund costs associated with Claimants’ stormwater management program 

could only be imposed if approved by a vote of the electorate and would likely require approval 

by a supermajority or 2/3 vote.  Please also see the discussion in Section V.D.5 above, concerning 

the unavailability of fees for the inspection of residential areas.   

B. Activities Mandated By The Permit Do Not Convey Unique Benefits On Or 

 Deal With Unique Burdens Being Imposed On The MS4 By Individual 

 Persons, Businesses Or Property Owners. 

The provisions of the Permit that are the subject of this Joint Test Claim involve 

requirements to develop programs and perform activities that apply throughout Claimants’ 

jurisdictions and are not related to services being performed directly for individual businesses, 

property owners, or residents.  The programs are intended to improve the overall water quality of 

receiving water, which benefits all persons within the jurisdiction.  It would be impossible to 

identify benefits that any individual resident, business or property owner within the jurisdiction is 

receiving that are distinct from benefits that all persons within the jurisdictions are receiving.  

Claimants, therefore, cannot develop a fee structure that allocates the total costs of complying with 

the mandates in the Permit to individuals that would be based on the unique benefit that such 

individuals are receiving from that program or activity. 

The Permit is intended to deal with water quality impacts from stormwater that is being 

conveyed by Claimants’ MS4s and to reduce pollutants being discharged from the MS4.  Most of 

the requirements in the Permit involve developing programs to minimize the likelihood of 

pollutants being carried by runoff into the MS4 and to otherwise reduce those pollutants before 

being discharged into receiving waters. 

The vast majority of the water that enters MS4 enters as runoff after flowing over properties 

being put to a vast array of uses.  Except in rare cases, it would be difficult to identify the volume 

of water or amount of pollutants attributable to an individual property owner.  Unlike a sanitary 

sewer system, where water is being discharged directly into the sanitary sewer and the operator of 

a sanitary sewer can measure or reasonably approximate the volume being discharged into its 

conveyance system and thus approximate the burden being placed on its system by an individual 

property, the operator of an MS4 cannot approximate the individual burden being placed on the 

MS4 by an individual property owner.  It is therefore difficult, if not impossible, for Claimants to 

develop a fee structure that is based on the burden that an individual property would be placing on 

the MS4. 

As explained below, because of the impossibility of developing a fee structure based on 

the benefits enjoyed or burdens imposed by prospective payors, and because none of the activities 

being performed in response to the Permit requirements at issue are being provided directly to any 

prospective payor, Claimants would not have the authority to charge a fee to recoup the costs of 

complying with the mandates in the Permit. 
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C.  Article XIII C of the California Constitution Further Limits Claimants’       

  Power to Impose Fees 

Proposition 26 amended Article XIII C of the California Constitution and defines virtually 

any revenue device enacted by a local government as a tax requiring voter approval unless it falls 

within certain enumerated exceptions. 

Article XIII C, section 2(d) provides that: 

No local government may impose, extend, or increase any special tax unless and 

until that tax is submitted to the electorate and approved by a two-thirds vote. A 

special tax shall not be deemed to have been increased if it is imposed at a rate not 

higher than the maximum rate so approved. 

Article XIII C, section 1(d) defines special tax as 

… any tax imposed for specific purposes, including a tax imposed for specific 

purposes, which is placed into a general fund. 

Article XIII C, section 1(e) defines a tax as 

… any levy, charge, or exaction of any kind imposed by a local government, except 

the following: 

(1) A charge imposed for a specific benefit conferred or privilege granted directly 

to the payor that is not provided to those not charged, and which does not exceed 

the reasonable costs to the local government of conferring the benefit or granting 

the privilege. 

(2) A charge imposed for a specific government service or product provided 

directly to the payor that is not provided to those not charged, and which does not 

exceed the reasonable costs to the local government of providing the service or 

product. 

(3) A charge imposed for the reasonable regulatory costs to a local government for 

issuing licenses and permits, performing investigations, inspections, and audits, 

enforcing agricultural marketing orders, and the administrative enforcement and 

adjudication thereof. 

(4) A charge imposed for entrance to or use of local government property, or 

the purchase, rental, or lease of local government property. 

(5) A fine, penalty, or other monetary charge imposed by the 

judicial branch of government or a local government, as a result of 

a violation of law. 

(6) A charge imposed as a condition of property development. 
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(7) Assessments and property-related fees imposed in accordance 

with the provisions of Article XIII D. 

The local government bears the burden of proving by a preponderance of the evidence that 

a levy, charge, or other exaction is not a tax, that the amount is no more than necessary to cover 

the reasonable costs of the governmental activity, and that the manner in which those costs are 

allocated to a payor bear a fair or reasonable relationship to the payor's burdens on, or benefits 

received from, the governmental activity. 

Valid fees therefore must recover no more than the amount necessary to recover costs of 

the governmental program being funded by the fee.  The person or business being charged the fee, 

the payor, may only be charged a fee based on the portion of the total government costs attributable 

to burdens being placed on the government by that payor or an amount based on the direct benefits 

the payor receives from the program or facility being funded by the fee. The services and work 

products produced by Claimants in response to the requirements of the Permit are not being 

provided directly to any individual nor are they related to a specific benefit conferred on any 

individual.  Any fee charged by Claimants for costs related to the requirements of the Permit at 

issue in this Joint Test Claim, therefore would not meet the requirement of article XIII C, sections 

1(e) (1) or 1(e) (2) and would not be a valid fee.  The fee also would not fall under subsections 

(e)(3) through (e)(7).   

D.  Any Fee or Tax Charged By Claimants Not Based On Benefits   

     Received or Burdens Imposed By Payor Must Be Approved By a Vote   

     of The Electorate 

A fee or charge that does not fall within the seven exceptions listed in article XIII C, 

section 1(e) and does not meet the other requirements of article XIII C is automatically deemed a 

tax, which must be approved by the voters. 

Any tax that is intended to fund a specific program such as a stormwater management 

program is a “special tax.” subject to the requirements of article XIII A, section 4, and article XIII 

C, section 2(d).  Article XIII A, section 4 and Article XIII C, section 2(d) require Special Taxes 

be approved by 2/3 of the voters of the portion of the jurisdiction subject to the fee. 

If a fee were imposed on owners or occupants or real property that is triggered by their 

ownership or use of property within the jurisdiction it would constitute a property related fee 

governed by article XIII D of the California Constitution. 

Article XIII D requires voter approval of most property related fees.  Relevant portions of 

article XIII D, section 3(a) provide that: 

(a) No tax, assessment, fee, or charge shall be assessed by any agency upon any 

parcel of property or upon any person as an incident of property ownership except 

… (2) Any special tax receiving a two-thirds vote pursuant to § 4 of Article XIII A 

… (4) Fees or charges for property related services as provided by this article.…” 
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Article XIII D, section 2(e) defines fee or charge as: 

“… any levy other than an ad valorem tax, a special tax, or an assessment, imposed 

by an agency upon a parcel or upon a person as an incident of property ownership, 

including a user fee or charge for a property related service.” 

Article XIII D, section 2(h) defines property-related service as “… a public service having 

a direct relationship to property ownership.” 

Article XIII D, section 6(c) requires voter approval for most new or increased fees and 

charges. It provides: “Except for fees or charges for sewer, water, and refuse collection services, 

no property related fee or charge shall be imposed or increased unless and until that fee or charge 

is submitted and approved by a majority vote of the property owners of the property subject to the 

fee or charge or, at the option of the agency, by a two-thirds vote of the electorate residing in the 

affected area. …” 

In Howard Jarvis Taxpayers Association, supra, the Court of Appeal struck down a fee 

that the City of Salinas attempted to enact to fund the city’s stormwater program.  The court held 

in that case that a stormwater fee was a property related fee governed by article XIII D and that 

such a fee could not be imposed unless it was approved by the voters. 

The fee at issue in that case was a storm drainage fee enacted by the Salinas City Council, 

but not approved by City voters.  The purpose of the fee was to fund and maintain a program put 

in place to comply with the City’s obligations under its MS4 permit.  The fee would be imposed 

on “users of the storm water drainage system,” and the City characterized the fee as a user fee 

recovering the costs incurred by the City for the use of the City’s storm and surface water 

management system by property owners and occupants. 

The City attempted to develop a methodology that based the fee on the amount of runoff 

leaving certain classes of property. The fee was charged to the owners and occupiers of all 

developed parcels and the amount of the fee was based on the impervious area of the parcel.  The 

rationale used by the City for basing the fee on impervious area was that the impervious area of a 

property most accurately measured the degree to which the property contributed runoff to the 

City’s drainage facilities.  Undeveloped parcels and developed parcels that maintained their own 

storm water management facilities or only partially contributed storm or surface water to the City's 

storm drainage facilities were required to pay in proportion to the amount they did contribute 

runoff or used the City’s treatment services. 

The City asserted that the fee did not require voter approval requirements of article XIII D, 

section 6(c) on two grounds.  The first ground was that the fee was not a “property related” fee but 

rather a “user fee” which the property owner could avoid simply by maintaining a storm water 

management facility on the property. The City argued that because it was possible to own property 

without being subject to the fee, it was not a fee imposed “as an incident of property ownership.”  

Id. at 1354.  The second ground asserted by the City was that, even if the fee could be characterized 

as a property related fee, it was exempted from the voter approval requirements by the provisions 
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of article XIII D, section 6(c) that allow local governments to enact fees for sewer and water 

services without prior voter approval.  Id. 

The court rejected both arguments, finding that because the fee was not directly based on 

or measured by use, comparable to the metered use of water or the operation of a business, it could 

not be characterized as a use fee.  Rather the fee was based on ownership or occupancy of a parcel 

and was based on the size of the parcel and therefore must be viewed as a property related fee.  Id. 

at 1355. 

The court also found that the “Proportional Reduction” provision of the City’s fee did not 

alter the nature of the fee as a property related fee. A property owner’s operation of a private storm 

drain system reduced the amount owed to the City to the extent that runoff into the City’s system 

is reduced but did not eliminate the need to pay a fee.  The reduction was not proportional to the 

amount of services requested or used by the occupant, but rather was based on the physical 

properties of the parcel.  Thus, the Court determined that the fee was ultimately a fee for a public 

service having a direct relationship to the ownership of developed property.  The court concluded 

that the storm drainage fee “burden[s] landowners as landowners,” and thus it was in reality a 

property related fee subject to the requirements of article XIII D and not a user fee.  The fee was 

therefore subject to the voter-approval requirements of article XIII D unless one of the exceptions 

in section 6(c) of that section applied.  Id. 

The court then went on to reject the City’s contention that the fee fell within the exemption 

from the voter-approval requirement applicable to fees for sewer or water services. The court 

concluded that that the term “sewer services” was ambiguous in the context of both section 6(c) 

and article XIII D as a whole. The court found that, because article XIII D was enacted through 

the initiative process, the rule of judicial construction that an enactment must be strictly construed 

required the court to take a narrow reading of the sewer exemption.  The court went on to hold that 

the sewer services exception in article XIII D, section 6(c) was applicable only to sanitary sewerage 

and not to services related to stormwater.  Id. at 1357-58. 

The court observed: 

The City itself treats storm drainage differently from its other sewer systems. The 

stated purpose of [the City storm drainage fee ordinance] was to comply with 

federal law by reducing the amount of pollutants discharged into the storm water, 

and by preventing the discharge of “non-storm water” into the storm drainage 

system, which channels storm water into state waterways … the City's storm 

drainage fee was to be used not just to provide drainage service to property owners, 

but to monitor and control pollutants that might enter the storm water before it is 

discharged into natural bodies of water 

Id. at 1358. 

The court likewise rejected the argument that the storm drainage fee fell within provisions 

of article XIII D, section 6(c) exempting fees for water services from the voter approval 

requirements, holding: 
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[W]e cannot subscribe to the City's suggestion that the storm drainage fee is “for . 

. . water services.” Government Code section 53750, enacted to explain some of the 

terms used in articles XIII C and XIII D, defines “‘[w]ater’ “as “any system of 

public improvements intended to provide for the production, storage, supply, 

treatment, or distribution of water.” (Gov. Code, § 53750, subd. (m).) The average 

voter would envision “water service” as the supply of water for personal, 

household, and commercial use, not a system or program that monitors storm water 

for pollutants, carries it away, and discharges it into the nearby creeks, river, and 

ocean. 

Id.  

In summary, articles XIII A, XIII C, and XIII D of the California Constitution severely 

limit Claimants’ power to impose fees.  Any fees developed by Claimants to fund the portions of 

the MS4 Permit that are the subject of this unfunded mandate claim could only be imposed by 

some form of special tax or property related fee that would require approval by either a 2/3 vote 

of the electorate subject to the tax; or a majority vote of the property owners subject to the property 

related fee. 

  E. Claimants Have Limited Other Funding Sources 

 Claimants are not aware of any designated State, federal or non-local agency funds that are 

or will be available to fund the mandated activities set forth in this Test Claim.  As set forth in the 

Section 6 Declarations, ¶ 9, some Claimants have access to a Riverside County stormwater fund, 

to fuel tax and community services revenue, to lighting and maintenance revenues and/or 

development/business registration fees and the District has access to a Benefit Assessment for 

stormwater costs.  However, as also set forth in the declarations, these funding sources do not 

cover the entire cost of compliance with the provisions set forth in this Test Claim.  Additionally, 

Claimants are subject to the limitations of Proposition 26 (see discussion above), which limits their 

ability to recover costs through fees.   

 

VIII. PRIOR MANDATE DETERMINATIONS 

 

 A. Los Angeles County Test Claims 

 

 In 2003 and 2007, the County of Los Angeles and 14 cities within the county (“Los Angeles 

County claimants”) submitted test claims 03-TC-04, 03-TC-19, 03-TC-19, 03-TC-20 and 03-TC-

21.  These test claims asserted that provisions of Los Angeles RWQCB Order No. 01-182 

constituted unfunded state mandates.  Order No. 01-182, like the 2010 Permit at issue in this Test 

Claim, was a renewal of an existing MS4 permit.  The provisions challenged in these test claims 

concerned the requirement for the Los Angeles County claimants to install and maintain trash 

receptacles at transit stops and to inspect certain industrial, construction and commercial facilities 

for compliance with local and/or state storm water requirements. 
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 The Commission, in a final decision issued on September 3, 2009, determined that the trash 

receptacle requirement was a reimbursable state mandate.  In re Test Claim on:  Los Angeles 

Regional Quality Control Board Order No. 01-192, Case Nos.: 03-TC-04, 03-TC-19, 03-TC-20, 

03-TC-21.  The Commission found that the portion of the test claims relating to the inspection 

requirement was a state mandate, but that the Los Angeles County claimants had fee authority 

sufficient to fund such inspections.   

 The Commission’s decision was challenged by the Department of Finance, the State Water 

Resources Control Board and the Los Angeles Regional Water Quality Control Board in an action 

filed in superior court.  In September 2011, the Los Angeles County Superior Court set aside the 

Los Angeles County Statement of Decision, ruling that the appropriate test for determining 

whether a requirement in the MS4 permit was a federal or state mandate was whether the 

requirement met the MEP standard.  The Superior Court’s ruling was affirmed by the California 

Court of Appeal on different grounds.  In turn, the California Supreme Court reversed the Superior 

Court in Dept. of Finance, as discussed in Section IV.B above.  This case is presently before the 

Los Angeles County Superior Court for consideration of issues not addressed in Dept. of Finance.  

 B. San Diego County Test Claim 

 

 In 2007, the County of San Diego and 21 cities within the county (the “San Diego County 

claimants”) submitted test claim 07-TC-09.  This test claim asserted that several provisions of San 

Diego RWQCB Order No. R9-2007-0001 constituted reimbursable state mandates.  This order 

was the renewal of the existing MS4 permit for the San Diego County claimants.   

 On March 30, 2010, the Commission issued the San Diego County Statement of Decision, 

in which it found the following requirements to be reimbursable state mandates:   

 1. A requirement to conduct and report on street sweeping activities; 

 2. A requirement conduct and report on storm sewer cleaning; 

 3. A requirement to conduct public education with respect to specific target 

communities and on specific topics; 

 4. A requirement to conduct mandatory watershed activities and collaborate in a 

Watershed Urban Management Program; 

 5. A requirement to conduct program effectiveness assessments; 

 6. A requirement to conduct long-term effectiveness assessments; and 

 7. A requirement for permittee collaboration. 

 The Commission also found requirements for hydromodification and low impact 

development programs to be state mandates, but determined that because local agencies could 

charge fees to pay for these programs, they were not reimbursable state mandates.  
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 The Department of Finance, the State Board and the RWQCB challenged the Commission 

in a writ of mandate proceeding brought in Sacramento County Superior Court.  On January 5, 

2012, the Commission’s decision was overturned by the Superior Court and remanded to the 

Commission. The San Diego County claimants appealed to the California Court of Appeal, which 

issued its decision in Dept. of Finance II on December 19, 2017, upholding the Commission’s 

decision on the state nature of the mandates.   

 

 In Dept. of Finance II, the Court of Appeal applied “the analytical regime” of Dept. of 

Finance (slip op. at 3) to the facts of the San Diego County test claim and concluded that all of the 

mandates at issue were state, not federal.  The opinion contains important guidance for the 

Commission regarding the relationship of what constitutes “MEP” and federal versus state 

mandates and as to how federal law, regulation or EPA case authority are to be reviewed as 

authority for permit requirements. 

 

 First, with regard to the question of MEP, the court addressed the state’s argument that the 

permit requirements were federal mandates because the RWQCB “had no discretion but to impose 

conditions that satisfied the ‘maximum extent practicable’ standard.”  Id. at 21.  In response, the 

court held that the MEP standard “by its nature is discretionary and does not by itself impose a 

federal mandate” for purposes of article XIII B, section 6 of the California Constitution.  Id.  The 

court determined that under the CWA and the federal stormwater regulations themselves, the water 

board was given discretion to determine what permit conditions would meet the MEP standard.  

Id. at 21-22.   

 

 The court also addressed the State’s argument that the case before it differed from that in 

Dept. of Finance because, among other things, “the San Diego Regional Board here made a finding 

its requirements were ‘necessary’ in order to reduce pollutant discharge to the maximum extent 

practicable, a finding the Los Angeles Regional Board in Department of Finance did not expressly 

make.”  Id. at 22.  In response, the court held that the fact that the San Diego board  

 

 found the permit requirements were “necessary” to meet the standard establishes only that 

 the San Diego Regional Board exercised its discretion.  Nowhere did the San Diego 

 Regional Board find its conditions were the only means by which the permittees could 

 meet the standard.  Its use of the word “necessary” did not equate to finding the permit 

 requirement was the only means of meeting the standard. 

 

Id. at 23-24.  The court concluded that the RWQCB “had a true choice and exercised its discretion 

in determining and imposing the conditions it concluded were necessary to reduce storm water 

pollutants to the maximum extent practicable.  Because the State exercised this discretion, the 

permit requirements it imposed were not federal mandates.”  Id. at 24.   

 

 Second, the court rejected the argument that general requirements for permit requirements 

found in federal law or regulation were sufficient to determine that permit provisions adopted 

thereunder represented a federal mandate.  By contrast, the court found that to be “a federal 

mandate for purposes of section 6 . . . the federal law or regulation must ‘expressly’ or ‘explicitly’ 

require the condition imposed in the permit.”  Id. at 25.  In that case, the court found, the state had 
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cited to “no law, regulation, or EPA case authority presented to the Commission or the trial court 

that expressly required any of the challenged permit requirements.” Id. 

 

 The court then examined each of the seven specific mandates imposed by the RWQCB in 

the 2007 San Diego County permit and found none to be required by federal law.  In particular, 

the court examined the MS4 permit application regulation 40 C.F.R. § 122.26, which had been 

cited by the RWQCB as authority for the permit requirements.  Id. at 25-32.  In each case, the court 

concluded that none of the permit requirements at issue in the test claim were required by those 

regulations and, thus, constituted state mandates.   

 

IX.   CONCLUSION 

The Permit imposes many new mandated activities and programs on Claimants that are not 

required to be imposed on local governments under federal law.  As detailed above, the costs to 

develop and implement these new programs and activities are substantial.  At the same time, 

Claimants lack the ability/authority to develop and impose fees to fully fund these programs.  The 

costs incurred and to be incurred to comply with these state-mandated programs all satisfy the 

criteria for reimbursable mandates, and Claimants respectfully request that the Commission make 

such findings as to each of the mandated programs and activities set forth herein, and find that they 

require funding under the California Constitution.   
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DECLARATION OF EDWIN QUINONEZ

RIVERSIDE COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

I, Edwin Quinonez, hereby declare and state as follows:

I am Chief of the Watershed Protection Division of the Riverside County Flood1.

Control and Water Conservation District (“District”). In that capacity, I share responsibility for

the compliance of the District with regard to the requirements of California Regional Water 

Quality Control Board, San Diego Region (“RWQCB”) Order No. R9-2013-0001, as amended 

by Order No. R9-2015-0001, and as amended by Order No. R9-2015-0100 (the “Permit”), as 

they apply to the District.

I have reviewed sections of the Permit as set forth herein and am familiar with2.

those provisions. I also have been informed by District staff with familiarity of pertinent

sections of Order No. R9-2010-0016 (“2010 Permit”) that the Permit sections set forth herein

were not in the 2010 Permit.

I also have an understanding of the District’s sources of funding for programs and 

activities required to comply with the Permit. I also am aware of arrangements under which the 

District and other permittees under the Permit have agreed to share certain costs of complying

3.

with the Permit.

I have reviewed a spreadsheet prepared by my staff at the District, setting forth 

calculated percentages for costs shared under the Permit, including costs incurred by the District. 

A true and correct copy of that spreadsheet is attached hereto as Exhibit A.

I make this declaration based on my own personal knowledge, except for matters

4.

5.

set forth herein based on information and belief, and as to those matters I believe them to be true.

If called upon to testify, I could and would competently do so as to the matters set forth herein.
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In Section 5 and attachments and exhibits filed by the District and other 

permittees in support of this Joint Test Claim, the specific sections of the Perinit at issue in this 

Joint Test Claim have been set forth. I hereby incorporate such provisions of Section 5 and the

6.

attachments and exhibits as though fully set forth herein.

The District first incurred costs xmder the Permit on January 7, 2016, the effective 

date of the Permit. The District had begun efforts to determine how to comply with the Permit 

prior to the effective date, and those efforts continued on and after the effective date.

Based on my understanding of the Permit and on the information provided by my 

staff concerning the applicable requirements of the 2010 Permit, I believe that the Permit 

required the District to undertake the following new and/or upgraded activities and which are 

unique to local government entities and which were not required in the 2010 Permit:

Water Quality Improvement Plan Requirements: Provisions B.2-B.6, F.l.a, F.l.b, 

F.2.C, F.3.b(3), F.3.C and A.4 of the Permit require the permittees, including the District, to 

undertake a number of requirements related to the development of a Water Quality Improvement 

Plan (“WQIP”) and related requirements, including development of priority water quality 

conditions (“PWQCs”) through assessment of receiving water conditions, assessment of impacts 

from MS4 discharges, identification of PWQCs, identification of MS4 sources of pollutants 

and/or stressors, and identification of potential water quality improvement strategies (“WQIS”); 

development of water quality improvement goals, strategies and schedules through development 

and incorporation of numeric goals into the WQEP, schedules for achieving the numeric goals, 

development of WQIS on a jurisdictional and Watershed Management Area (“WMA”) basis, 

schedules for implementing the strategies, development and incorporation into the WQIP of an 

integrated monitoring and assessment program that assess the progress toward achieving numeric

7.

8.

a.
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goals and schedules, progress toward achieving highest PWQCs for each WMA and each 

permittee’s overall efforts to implement the WQIP; use of the iterative approach in Provision 

A.4 to adapt the WQIP, monitoring and assessment program and Jurisdictional Runoff 

Management Programs (“JRMPs”) to become more effective in achieving compliance with 

Provisions A.l.a, A.l.c and A.2.a, including re-evaluation of PWQCs, adaptation of water 

quality improvement goals, strategies and schedules in the WQIP and adaptation of the 

monitoring and assessment program; submit, implement and update the WQIP in accordance 

with Provisions F.l and F.2.C.; implement a public participation process concerning the WQBP, 

including formation of a Water Quahty Improvement Consultation Panel, soliciting data and 

comments regarding the development of PWQCs and potential WQIS, and after submitting the 

draft WQIP, to consider public comments; submit a final WQIP to the RWQCB for review and 

public comment, consider public comment, revise the WQIP and re-submit it to the RWQCB and 

then commence implementation of the WQIP; develop and utilize a public participation process 

in connection with comments on updates to the WQIP, including consultation with the 

Consultation Panel, submitting proposed WQIP updates to the RWQCB along with 

recommendations received from the public and Consultation Panel and revise the updated WQIP 

requested by the RWQCB and update the WQIP to incorporate Total Maximum Daily Load 

Waste Load Allocations (“TMDL WLAs”); to submit WQIP Annual Reports and a Regional 

Monitoring and Assessment Report containing numerous requirements relating to monitoring, 

discussion of special studies and assessments, progress towards WQIP implementation, and 

discussion of WQIS and future proposed updates to the WQIP or JRMPs; and, foUow a process 

to achieve compliance with discharge prohibitions and receiving water limitations in Provisions 

A.l.a, A.l.c and A.2.a and including revisions of the WQIP to address continued exceedances of

as
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water quality standards. Using funds contributed from each permittee, including the District, 

through an Implementation Agreement, the District has retained consultants to submitselements 

of these requirements, including analysis, public comment coordination and response and 

response to RWQCB comments. In addition, the District has conducted mapping GIS analysis 

and watershed characteristics studies, efforts that also involved cost sharing through the 

Implementation Agreement. Based on my review of the spreadsheet attached as Exhibit A, in 

Fiscal Year (“FY”) 2015-16, the District’s calculated share of such costs was $32,524.91 and 

that in FY 2016-17 the District’s calculated share of such costs was $116,445.64.

Critical Sediment Source Requirements: Provision E.3.c(2) of the Permit requires 

the permittees to ensure that Priority Development Projects (“PDPs”) either avoid critical 

sediment yield areas or implement measxures that allow critical coarse sediment to be discharged 

to receiving waters. Using funds contributed from each permittee, including the District, through 

the Implementation Agreement, the District has done mapping in support of this requirement. 

Based on my review of the spreadsheet attached as Exhibit A, the District did not incur costs 

with respect to these requirements in FY 2015-16 and that in FY 2016-17, the District’s

b.

calculated share of such costs in FY 2016-17 was $639.93.

BMP Desipp Manual Update Requirements: Provisions E.3.d and F.2.b of the 

Permit requires the District to update its BMP (“Best Management Practices”) Design Manual by 

including updated procedures for determining the nature and extent of stormwater requirements 

applicable to development and redevelopment projects, to identify pollutants and conditions of 

concern for selecting the most appropriate structural BMPs, for designing structural BMPs and 

for long-term maintenance criteria for each structural BMP listed in the Manual and alternative 

compliance criteria if the District allows PDPs to utilize alternative compliance imder Provision

c.
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E.3.c(3). In addition, such updated manual must be submitted concurrent with the submittal of 

the WQIP and must correct deficiencies in the Manual based on comments from the RWQCB 

and subsequent updates to the Manual must be submitted to the RWQCB in WQIP Annual 

Reports or as part of the Report of Waste Discharge. Using funds contributed from each 

permittee, including the District, through the Implementation Agreement, the District is 

addressing these requirements through preliminary planning work and program development and 

has retained a consultant for further work. Based on my review of the spreadsheet attached as

Exhibit A, in FY 2015-16, the District’s calculated share of such shared costs was $157.48 and in 

FY 2016-17, the District’s calculated share of such costs was $125.11.

[reserved].

Stream Pehahilitatinn Requirements: Provisions E.5.e(l) of the Permit requires 

the District to describe in its JRMP and implement a program to retrofit areas of existing 

development based on various factors, a requirement to identifying areas of existing 

development as candidates for retrofitting, focusing on areas where retrofitting will address 

pollutants and stressors that contribute to the highest PWQCs in the WQIP, to develop a strategy 

to facilitate the implementation of retrofitting projects in candidate areas, and other requirements, 

including to collaborate with other permittees and/or entities in the WMA to develop and 

implementing regional retrofitting projects if retrofitting projects within specific areas of existing 

development are determined to be infeasible to address the highest PWQCs in the WQIP. In 

addition. Provision E.5.e(2) of the Permit requires the District to similarly identify streams, 

channels and/or habitats in areas of exiting development in its JRMP document, and to 

implement the program by identifying such streams, etc. as candidates for rehabilitation, 

focusing on areas where stream rehabilitation projects will address the highest PWQCs identified

d.

e.
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in the WQIP and develop a strategy to facilitate the implementation of stream, channel, and/or 

habitatirehabilitation projects in candidate areas of existing development and to collaborate and 

cooperate with other permittees and/or entities in the WMA to identify develop and implement 

regional stream, etc. rehabilitation projects if projects within specified areas are determined to be 

infeasible to address the highest PWQCs in the WQIP. Using fimds contributed fi-om each 

permittee, including the District, through the Implementation Agreement, the District is 

addressing these requirements through program development and planning efforts and that the 

requirements will be further addressed through JRMP update efforts. Based on my review of the 

spreadsheet attached as Exhibit A, in FY 2015-16, the District’s calculated share of such shared 

costs was $157.48 and in FY 2016-17, the District’s calculated share of such costs was $125.11.

Enforcement Response Plan Requirements: Provision E.6 of the Permit requires 

the District to develop and implement an “Enforcement Response Plan” (“ERP”) as part of its 

JRMP document. The ERP must include enforcement components for illicit discharge detection 

and elimination, development planning, construction management and existing development. 

Each ERP component must describe the enforcement response to violations of various 

requirements, including the Permit, and provide protocols to implement progressively strict 

enforcement, using eight specified requirements or their equivalent. The Permit further requires 

that violations be corrected in a “timely manner” and that if more than 30 calendar days are 

required to achieve compliance, then a “rationale” must be recorded in an electronic database or 

tabular system used to track violations. The ERP further is required to include a definition of 

“escalated enforcement” and where the District determines that escalated enforcement is not 

required, the rationale must be recorded. The District is further required to notify the RWQCB 

within five calendar days of issuing escalated enforcement to a construction site that poses a

f.
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significant threat to water quality and to provide a similar notice of persons who have failed to 

obtain coverage under the statewide Industrial General Permit and Construction General Permit. 

The District, using funds contributed from each permittee including the District through the 

Implementation Agreement, is addressing these requirements through program development and 

planning efforts and will further address these requirements through JRMP update efforts. Based 

on my review of the spreadsheet attached as Exhibit A, the District did not incur costs with 

respect to these requirements in FY 2015-16 and that in FY 2016-17, the District’s calculated 

share of such costs was $125.11.

JRMP Update Requirements: Provision F.2.a of the Permit requires the District to 

update its JRMP document along specified requirements to, among other things, document the 

requirements of Provision E concurrent vdth the submittal of the WQIP and correct any 

deficiencies in the JRMP document based on comments received jfrom the RWQCB in updates

g-

submitted with the WQIP annual report; submit updates to its JRMP, with supporting rationale, 

either in the WQIP Annual Report or as part of the Report of Waste Discharge; revise proposed 

modifications to its JRMP as directed by the RWQCB Executive Officer; and make updated 

JRMP document available on the Regional Clearinghouse. The District, using fimds contributed 

fi-om each permittee including the District through the Implementation Agreement, is revising 

the JRMP model through program development and planning efforts. Based on my review of the 

spreadsheet attached as Exhibit A, in FY 2015-16, the District’s calculated share of such shared 

costs was $157.48 and in FY 2016-17, the District’s calculated share of such costs was $125.11.

Field Screeninp Requirements: Permit Provision D.2.a(2) requires the permittees, 

including the District, to field screen MS4 outfalls in its inventory developed under Provision 

D.2.a(l). This field screening requires that 80 percent of the District’s MS4 outfalls be visually

h.
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inspected two times per year during dry weather conditions. In addition, the field screening must 

occur only after lan antecedent dry period of at least 72 hours after any storm event producing 

measureable rainfall greater than 0.1 inch. The District must also evaluate whether any observed 

flowing, pooled, or ponded waters are likely to be transient or persistent flows. To determine 

whether flow may be transient or persistent, the District must conduct at least three consecutive 

monitoring and/or inspection visits at the outfall to see if water is flowing, pooled or ponded

more than 72 hours after a measureable rainfall event of 0.1 inch or greater. The District is

further required to use the results of the field screening monitoring to update the MS4 outfall 

discharge monitoring station inventory with new information on whether the outfall produces 

persistent flow, transient flow, or no dry weather flow. The District, using funds contributed 

fiom each permittee, including the District, through the Implementation Agreement, has 

conducted mapping, program planning and scheduling efforts, field work, data entry and training 

efforts with regard to these requirements. Based on my review of the spreadsheet attached as 

Exhibit A, in FY 2015-16, the District’s calculated share of such costs was $3,183.36 and in FY 

2016-17, the District’s calculated share of such costs was $6,649.47.

Special Studies Requirements: Provision D.3 of the Permit requires the 

permittees, including the District, to initiate special studies with respect to issues in the WMA. 

The Permit requires that at least two special studies to address pollutant and/or stressor data gaps 

and/or develop information necessary to more effectively address pollutants and/or stressors that 

cause or contribute to the highest PWQCs in the WQIP and one special study for the entire San 

Diego Region to address studies to address pollutant and/or stressor data gaps and/or develop 

information necessary to more effectively address pollutants and/or stressor that are impacting 

receiving waters on a regional basis in the San Diego Region. Such studies meet several

1.
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. requirements, including that they be related to the highest PWQCs in the WMA and/or the San 

i Diego Region, that if the studies are source identification studies, that they be pollutant and/or 

stressor specific and based on historical monitoring data and monitoring performed pursuant to 

the Permit, as well as a compilation of known information, an identification of data gaps, and a 

monitoring plan. Monitoring plans for special studies must be included in the WQIPs. Using 

funds contributed from the permittees, including the District, through the Implementation 

Agreement, the District has selected, with the approval of the permittees, candidate special 

studies and that it is planned that a consultant or consultants will be selected to conduct the 

studies. Based on my review of the spreadsheet attached as Exhibit A, the District did not incur 

costs with respect to these requirements in FY 2015-16 and that in FY 2016-17, the District’s

calculated share of such costs was $100.83.

Assessment Requirements: Provision D.4 of the Permit requires the permittees, 

including the District, to undertake assessments of receiving waters, MS4 outfall discharges, 

special studies and to conduct an integrated assessment of the WQff.

With respect to the receiving waters assessment. Permit Provision D.4.a requires 

that permittees, including the District, assess the status and trends of receiving water quality 

conditions in various waterbodies, including streams under dry weather and wet weather 

conditions. That assessment must determine whether the waters are meeting the numeric goals

J-

(1)

established in the WQIPs; identify the most critical beneficial uses that must be protected to 

ensure the overall health of the receiving water and whether those uses are being protected; 

identify short-term and/or long-term improvements or degradation of the uses; determine 

whether the strategies established in the WQIP contribute towards progress in achieving the 

interim and final numeric goals of the WQIP; and identify data gaps in the monitoring data

9



necessary to make these assessments. The assessment must either be included in the Transitional 

Monitoring and Assessment Program Annual Reports required pxnsuant to Provision F.2.b.(2) or 

the Report of Waste Discharge.

With respect to MS4 outfall discharges, Permit Provision D.4.b requires that 

permittees, including the District, conduct both a non-stormwater discharges reduction 

assessment and a stormwater pollutant discharges reduction assessment. With respect to the non

stormwater assessment, the Permit requires: assessment and reporting of the progress of its illicit 

discharge detection and elimination program through various reports, assessment and reporting 

on known and suspected controllable sources of transient and persistent flows within the 

District’s jurisdiction in the WMA, those flows which have been reduced and eliminated, and 

modifications to field screening monitoring locations and frequencies for MS4 outfalls in its 

inventory to identify and eliminate sources of persistent flow non-stormwater discharges; 

ranking of MS4 outfalls according to the potential threat to receiving water quality; producing a 

prioritized list of major MS4 outfalls for followup action to update the WQIP; identifying 

known suspected sources that may cause or contribute to exceedance of non-stormwater action 

levels; in analyzing data collected pursuant to Permit Provision D.2.b, utilize a model or other 

method to calculate or estimate non-stormwater volumes and pollutant loads collectively 

discharged from all major MS4 outfalls identified as having persistent dry weather flows during 

the monitoring year, which must be updated annually; review monitoring data and the 

assessments to identify reductions and progress in achieving reductions in non-stormwater and 

illicit discharges to the District’s MS4; assess the effectiveness of WQIS toward reducing or 

eliminating non-stormwater and pollutant loads discharging from the MS4; identify 

modifications necessary to increase the effectiveness of WQIS; and identify data gaps in

(2)
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monitoring data. With respect to stormwater discharges, the Permit requires the permittees, 

including the District, to make various reports assessing and reporting on the progress of WQIS\ 

toward reducing pollutants in stormwater discharges from its MS4s in various reports; analyze 

monitoring data and use a watershed model or other method to calculate or estimate the average 

stormwater runoff coefficient for each land use type within the WMA, the volume of stormwater 

and pollutant loads discharged from the District’s monitored MS4 outfalls for storms with 

measureable rainfall greater than 0.1 inch, total flow volume and pollutants loadings discharged 

from the District during the wet season and the percent contribution of stormwater volumes and 

pollutant loads discharge from each land use type within each hydrologic subarea with a major 

MS4 outfall or within each major MS4 outfall for storms with measureable rainfall greater than 

0.1 inch; identify modifications to the wet weather MS4 outfall discharge monitoring locations 

and frequencies; based on wet weather MS4 outfall discharge monitoring, assess and report the 

assessments of volumes and pollutant loadings; analyze and compare monitoring data to the 

analyses and assumptions used to develop the WQIP and evaluate whether the analyses and 

assumptions should be updated as a component for followup actions to update the WQEP, and at 

least once during the Permit term, to review the monitoring data and findings of these 

assessments to identify reductions or progress in achieving reductions in pollutant concentrations 

and/or loads from different land uses and/or drainage areas discharging from the MS4, assess the 

effectiveness of WQIS toward reducing pollutants in stormwater discharges from the MS4, 

identify modifications to increase the effectiveness of the WQIS toward reducing pollutants in 

stormwater discharges from the MS4 and identify data gaps in monitoring data necessary to 

make these assessments; and, evaluate all data collected pursuant to Permit Provision D.2.c and 

incorporate new outfall monitoring data into time series plots for each long-term monitoring
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constitutes for the WMA and perform statistical trends analysis on the cumulative long-term wet

weather MS4 outfall discharge water quality data set.

With respect to Special Studies assessments, Permit Provision D.4.c requires the 

permittees, including the District, to annually evaluate the results and findings from the special 

studies required by Permit Provision D.3 and assess their relevant to efforts to characterize 

receiving water conditions, xmderstand source of pollutants and/or stressors and control and 

reduce the discharges of pollutants from MS4 outfalls to receiving waters in the WMA. These 

assessments must be reported in the WQIP Annual reports, along with any necessary

(3)

modifications or updates to the WQIP.

With respect to the integrated assessment of the WQIP, Permit Provision D.4.d 

requires the permittees, including the District, to integrate monitoring data, the assessments 

required under Provision D.4.a-c and information collected during implementation of the JRMP 

programs to assess the effectiveness of, and identify modifications to, the WQIP, including re- 

evaluation of the PWQCs and numeric goals for the WMA; re-evaluation of WQIS (including 

identifying pollutant loads, pollutant load reductions or other improvements in water quality 

conditions necessary to attain interim and final numeric goals identified in the WQIP or to 

demonstrate that discharges from the MS4 are not causing or contributing to exceedances of 

water quality limitations); and evaluate the progress of WQIS toward achieving interim and final 

numeric goals in the WQIP. Additionally, the permittees, including the District, are reqxxired to 

re-evaluate and adapt water quality monitoring and assessment programs for the WMA when 

new information becomes available, and to provide information on such re-evaluation and 

recommendations in the WQIP annual reports or Report of Waste Discharge. Such re-evaluation

(4)
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must be consisting with the requirements of Permit Provision D.1-D.3 and consider data gaps

and results of special studies.

Using funds contributed from each permittee, including the District, through the 

Implementation Agreement, the District is planning to retain consultant support for the 

assessment efforts required in the Permit and is currently engaged in planning and program 

development work, including the identification of prospective consultants. Based on my review 

of the spreadsheet attached as Exhibit A, the District did not incur shared costs in FY 2015-16 

and that in FY 2016-17, the District’s calculated share of such costs for FY 2016-17 was

$360.61.

Alternative Compliance Program to Onsite Structural BMP Implementation:

Permit Provision E.3.c(3) sets forth requirements for PDPs, including District PDPs, to 

allow the PDP to be constructed with offsite BMP implementation for stormwater and 

hydromodification control as an alternative to onsite BMPs. To qualify for this alternative, the 

permittees, including the District, must xmdertake a Watershed Management Area Analysis set 

forth in Provision B.3.b(4). Provision B.3.b(4) requires an analysis of the WMA, including GIS 

layers, that describes hydrologic process, existing streams, current and anticipated future land 

uses, potential coarse sediment yield areas and locations of existing flood control and channel 

structures. The permittees must use this analysis to identify a list of candidate projects that are 

alternatives to onsite BMPs for PDPs and areas within the WMA where it is appropriate to allow 

PDPs to be exempt from onsite stormwater and hydromodification BMP performance 

requirements. Additionally, the permittees, including the District, must submit Water Quality 

Equivalency calculations for acceptance by the RWQCB executive officer. For PDPs, including 

District PDPs, wishing to enter an alternative compliance program, they must ftmd, contribute

k.

13



funds to or implement a candidate project, provided that the permittees, including the District,

; have determined that implementation of the candidate project will have a greater overall water 

quality benefit for the WMA than full compliance with the stormwater and hydromodification 

requirements of Provisions E.3.c(l) and E.3.c(2)(a) (“onsite BMP requirements”). Additionally, 

if the PDP chooses to fund a candidate project, the permittees are required to ensure that the 

funds obtained are sufficient to mitigate for impacts caused by not fully implementing onsite 

stmctural BMPs; if the PDP choose to implement a candidate project, the permittees are required 

to ensure that pollutant control and/or hydromodification management within the project are 

sufficient to mitigate for impacts caused by not implementing onsite BMP requirements; that the 

agreement to fund has “reliable” sources of funding for operation and maintenance of the 

candidate project; that design is conducted under appropriate professionals who axe competent 

and proficient in the fields pertinent to the project design; and that project be constructed no later 

than 4 years after the certificate of occupancy is granted for the first PDP that contributed funds 

to the project, unless a longer period is authorized by the RWQCB executive officer; the 

permittees must require temporal mitigation for pollutant loads and altered flows discharged 

from a PDP if the candidate project is constructed after the PDP. In addition, if a PDP wishes to 

construct or fund an alternative compliance project not identified by the Watershed Management 

Area Analysis, it may do so provided that the permittees determine that the project will have a 

greater overall water quality benefit for the WMA than fully complying with onsite BMP 

requirements and is subject to the same mitigation, funding, design and other requirements for 

candidate projects. In addition, if a PDP funds a candidate or alternative compliance project, the 

permittees must develop and implement an in-lieu fee structure. On information and belief, I 

understand and therefore state that many areas located within the WMA do not have appropriate
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conditions for the installation of many onsite structural BMPs. Thus, the alternative compliance

program set forth in Permit Provision E.3.c(3) is required for PDPs to.be constructed in such 

Using funds contributed from each permittee, including the District, through the 

Implementation Agreement, the District has conducted meetings, is coordinating project 

plannmg, is mapping and is planning to retain consultant support for the alternative compliance 

efforts required in the Permit. Based on my review of the spreadsheet attached as Exhibit A, the

areas.

District did not incur shared costs in FY 2015-16 and that in FY 2016-17, the District’s

calculated share of such costs was $7,548.59.

Dry Weather Hvdromodification Monitoring Requirements: Provision D. 1 .c(6) of1.

the Permit requires the permittees, including the District, to collect observations and

measurements during dry weather monitoring event at each long-term receiving water 

monitoring station established under the Hydromodification Plan, including channel conditions, 

location of discharge points, habitat integrity, photo documentation of erosion and habitat 

impacts, measurement or estimate of dimension of any existing channel bed or bank eroded 

areas, including the dimensions of any incisions, and known or suspected causes of downstream 

erosion or habitat impact, including flow, soil, slope and vegetation conditions, as well as 

upstream land uses and contributing new and existing development. Based on my review of the 

spreadsheet attached as Exhibit A, the District incurred no costs for these requirements in FY 

2015-16 or FY 2016-17, as these requirements require approval of the WQIP, which has not yet 

occurred. I am informed and believe that the District will incur costs with regard to these

requirements after approval of the WQIP.
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I am informed and believe that there are no dedicated state or federal funds that9.

are or will be available to pay for any of the new and/or upgraded propams and activities set

In 1991, the District established the Santa Margarita Watershedforth in this Declaration.

Benefit Assessment to fund its MS4 compUance activities. The Benefit Assessment paid for 

aspects of the District’s compliance with the Permit. There was no increase in the fees generated 

by the Benefit Assessment over the course of the Permit. I am not aware of any other fee or tax 

that the District would have the discretion to impose under California law to recover any portion 

of the cost of these propams and activities. I further am informed and believe that the only other

source to pay for these new propams and activities is the District’s general fund.

I declare under penalty of perjury under the laws of the State of California that the foregoing is 

true and correct. Executed January ^,2018 at Riverside, California.

Edwin Quinonez
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StofA^ufted

201S-20X6
H o/A4|lirted mgram Jatid

iniS-ZOJBtuiMACett
• $129^91.93

atr/cmmtr 2016-2017 hun A Out 
^$587,163^:9ToiCounty ofKh

Murrieta
remecula
Wildomar
HCFC&WCO

16.06K
24.41X
26.92X
7.5BX

25.02X

$20.873.9»
$31,735111
$34,335,13
$9,852.61

S32,524J1

17.1SSS
2S.79K
28.89X
8J3X
19JHX

$100,716.97
$UX,494.2S
$ira,S58.2Z
$48,901.09

$116445.64



Santa Margarita 2015 Permit - Test Ciaim issue B: Criticai Sediment requirements 
FY16-17

Task Subtasks Sta^tonsuliMM Hours
Internal meetlng/plannlns/program development Section Supervisor 2 $89.08

$68.62
$178.17
S137.2S5MR Permit Mer 2Oversight

Doioiment Development/Revlsions 
Document Development/Revlsions 
Document Development/Revisions

Section Supervisor
5MR Permit Mgr 

Associate Civil Engineer 
DalaMBriSr.Techl

2 $89.08 $178.17
$136.92

$1,462.54
$1,133.74

Critical Sediment Map 2 $68.46
$73.13
$56.69

20
20

$3,226.78Total

2015-2016
* af Adjusted Pmgmm Total

2016-2017 
Issue B Cast 
^$3,226.70

CIty/Caunty ZOiS-Jiae Issue B Cost 2016^17
se of Adjusted Program Total=$0

County of Riverside
Murrieta
Temecula
Wlldomar
RCFCaWCO

17.1554
25.7954
28.8954
8.3354

19.8354

$553.50
$832.21
$932.37
$268.78
$639.93

N/A N/A



Santa Margarita 2015 Permit-Test Claim Issue C: BMP Design Manual update. Provisions E.3.d and F.2.b

FY15-16
Task Subtasks

Internal meetlng/plannlng^program development
Staff/Consultant 
Section Supervisor

Hours ^borj|J^
$88.87
$68.46

Labor Subtotal ($)
2 $177.75

SMR Permit Mgr 2 $136.92Oversight
Document Development/Revislons

Section SupervisorBMP Design Manual Update 2 $88.37
$68.46

$177.75
$136.92SMH_Pemilt_R^ 2

Total $629.34

FY 16-17
^^Jask

Internal meetlng/plannlng/program development

Subtasks Staff/Consultant Hours Labor IS)
$89.08
$68.62
$89.08
$68.62

UborS^toMlJ$]
$178.17
$137.25

Section Supervisor 
SMR Permit Mgr

2
2

Oversight
Document Development/Revisions

Section Supervisor
_SMR£erTnltJMir_

BMP Design Manual Update 2 $178.17
$137.252

Total $630.83

201S-201B 201S-201S Issue C Cost

$101.07 
$153.65 
$169.44 
$47.70 

$157.48

aty/County 2016-2017 2016-2017Issue C Cost 
=$630.83County of Riverside

Murrieta
Temecula
Wlldomar
RCFC&WCD

16.06%
24.41%
26,92%
758%
25.02%

17.15%
25.79%
28.89%
8.33%

19.83%

$108.21
$162.70
$182.28
$52.55

$125.11



Santa Margarita 2015 Permit - Test Claim Issue D: Residential Inventory and Inspections, Provision E.S

No shared costs were expended In either FY 2015-16 or 2016-17, since item requires approval in WQIP



Santa Margarita 2015 Permit - Test Claim Issue E: Rehabilitation of streams. Provisions E.S.e (2)

FY15-16
Task Subtasks Sta^Consultant

Section Supervisor
SMR Permit Mgr 

Section Supervisor 
SIV1R Permit Mgr

Hours labor (S) UborSu^o^lJ|[
Internal meeting/planning/program development 2 S88.87 S177.7S

$136.922 $68.46
Oversight

Document Development/Revlslons
JURMP Update $88.87

$68.46
2 $177.75

$136.922
Total $629.34

FY 16-17
Task Subtasks

Section Supervisor 
SMR Permit Met

Section Supervisor 
_SIVlR_Permit_Mgr

Hours Labor ($) UtorSubtotejj^
$178.17
$137.25

Internal meeting/planning/program development 
Oversight

Document Development/Revisions

2 $89.08
$68.622

JURMP Update 2 $89.08
$68.62

$178.17
$137.252

Total $630.83

201S-2016 Issue E 2016-2017 
% of Adjusted

17.15%
25.79%
28.89%
8.33%

19.83%

2016-2017Issue E2015-2016
% of Adjusted Program Total

O'ty/County Cost Cost
= $629.34 =$630.S3County of Riverside

Murrieta
Temecula
Wildomar
RCFC&WCD

16.06%
24.41%
26.92%
7.58%

25.02%

$101.07
$153.65
$169.44
$47.70

$157.48

$108.21
$162.70
$182.28
$52.55

$125.11



Santa Margarita 2015 Permit-Test Claim issue F: Enforcement Response Plan, Provision 
FY16-17

E.6

Task

Internal meeting/planning/program development
Staff/Consultant Jlours 
Section Supervisor 2

_ SMR Permit Mgr 2
Section Supervisor 2

_ SMR Permit Mgr 2

$89.08
$68.62

LaborSubto|ay|J_
$178.17
$137.25
$178.17
$137.25
$630.83

Oversight
Document Development/Revisions

$89.08
$68.62

JURMP Update

Total

2015-2016 Issue F 2016-2017 
% of Adjusted 
Program Total

2016-2017issue F2015-2016
% of Adjusted Program Total

aty/County Cost Cost
= $630.83County of Riverside

Murrieta
Temecula
Wlldomar
RCFC&WCD

17.15%
25.79%
28.89%
8.33%
19.83%

$108.21
$162.70
$182.28
$52.55

$125.11

N/A N/A



Santa Margarita ZOIS Permit - Test Claim Issue G: JURMP Update Requirements. Provision RZ.a

FY15-16
Task Suhtasks

Intamal rneeting/plannlng/prograrti development
Jg^onsuta^ 
Section Supervisor 
SMR Permit Mgr 

Sealon Supervisor

Hours
$88,87
$68.1)6

Labor Subtotal 
$177.7S 
$136.92

2
2

Oversight
Document Development/Revisions

JURMP Update 2 $88.87 $177.75SMR 2 $68.46 $136.92
Total $629.34

FY16-17
Task Subtaste^ 

Internal meeting/plannlng/program development Section Supervisor 
SMR Permit Mgr

Hours Labor tS) Labor Subtotal ($>
2 $89.08 $178.17

$137.252 $68.62Oversight
.Dggimgnt Development/Revislons

Section Supervisor 
SMR Permit Mgr

JURMP Update $178.17
$137.25
$630.83

2 $89.08
2 $68.62

Total

201S-201S
* of Adjusted Program Total

20ZS-2016 Issue G Cast 
= $623.34

aty/County 2016-2017
X af Adjusted Program Total

2016-2017Issue G Cost 
= $630.33

County of Riverside
Murrieta
Temecula
Wildomar
RCFCawCD

16.06%
24,41%
26.92%
7.58%
25.02%

$101.07
$153.65
$16944
$47.70
$15748

17.15%
25.79%
28.89%
8.33%

$108.21
$16270
$18228
$5255

19.83% $125,11



Santa Margarita 2015 Permit - Test Claim Issue H: Monitoring costs for additional field screening, Provision D.2.a(2}.

Approximate Staff Hourly-FY 15-16
Overhead {$) 

(60.48M)
Sub-Total

Rolefntlel Rate (SI* Labor (Hours) Labor TotalSection Supervisor (EnaineEring Prolect Manager)
SMR Permit Manager (Assoc. Eneineeri_________
l^nttoring Program Manager (Assoc. Alr/Waterl
Field Staff (Snr Tech)

$SS.38 533.49 588.87 5177.752
542.66 525.80 568.46 69 54,723.79
537.1S 522.47

521.31
559.62 23 51,371.22

535.24 S56.55 15 5848.30
54,544.79

Field Staff (Tech II)
525.68516.00 59.68 177• Average hourly rate

Rounded for conservative estimate purposes TOTAL 511,665.85

Approximate Staff Hourly-FY 16-17
Overhead (5)

(60.86X)
Sub-Total

Role (Title) Rate (5)' (5) labor (Hours) Labor TotalSection Supervisor (Engineering Prolect Manager)
SMR Permit Manager (Assoc. Engineer)
Monitoring Program Manager (Assoc. Air/Waterl
Engineering Intern

5SS.38 533.70
525.96

589.08 5890.84
519,420.27

10
542.66 568.62 233
537.15 522.61 559.76 56 53,346.53$16.00 $9.74 525.74 51,930.3275Field Staff (Snr Tech)

Field Staff (Tech II) 535.24 $21.45 $56.69
525.74

63
$16.00 $9.74 133| $3,423.101

$32,582.35
‘Average hourly rate
•• Rounded for conservative estimate purposes TOTAL

Approximate Vehicle Usage HourIv-PY lS-16
Vehicle Rat6(5)‘ Miles Total£02200-2002 FORD ESCAPE,SUV 112 TON 

EQ240S-VAN. 10GMC ■■
0.83 60 49.8
1.15 875 1006.25

TOTAL $1,056.05

Approximate Vehicle Usage Hourly-FY 16-17
Vehicle «ate(5)‘ Miles TotalEQ243O-2011 FORD ESCAPE, 4X4 SUV 1J2 TON 0.83 441 366.03EQ2405-VAN.10GMC 1.15 505 580.75

$946.78TOTAL



201S-201S Issue H 2016-2017
X of Adjusted Program

2015-2016
X of Adjusted Program Total

2016-2017 Issue HGty/County Cost Cost
Total = $32.582.35 

$5,751.30 
$8,647.44 
$9,688.10 
$2,792.82

County of Riverside
Murrieta
Temecula
Wildomar
RCFCawCD

16.06%
24.41%
26.92%
7.58%

25.02%

$2,043.03
$3,106.05
$3,425.13
$964.32

$3,183.36

17.15%
25.79%
28.83%
8.33%

19.83% $6,649.47



Santa Margarita 2015 Permit - Test Oalm Issue I: Special Studies requirement, 
FY16-17

D.3

Task Subtasks JM^CongUant, 
SacUon Chief 

Section Supervisor 
SMR Peniii]yMgr

Hours labor fil U^yubtotal
$133.03
$178.17
$137.25
$508.45

2 $36.52
$89.08
$68.62

Internal meetlnB/plannlne/program development
2
2

Total

2025-2026
K ofAdliatEdProgram Total

2026-2027
« a/Ad/iatal Program

201S-2017lssuelOty/Countf 20JS-201S Issue I Cost
Cost=$0

TotalCounty of Riverside
Murrieta
Temecula
Wlldomar
RCFcawCD

17.1594
25.7394
28.8994
8J394

$87.21
S131J3
$146.91
$42.35

N/A N/A

19.8394 $100.83



Santa Margarita 201SP.rmit.TostClaiml«ueJ:As«ss,n.ntrequiremeats. Provision D4a„d associated proviso
FY16-17

Task Jubta^ Sfaf^tonsultant
Section Supervisor 
SMR Permit Mgr

Monitoring Program Mgr jAssoo. Alr/Water Engineer)

Hours Labor (SI
Sss.os
SBs.e2
$59.76

Labarju^tajj^
$534.51
$686.23
$597.59

6Internal meeting/planning/program development
10
10

Total $1,S1S.33

ms-iais
H ofAdlusted Program Total

1016-2017Clty/Cauntp 2016-2016/Slue J Cost 2016-2017 bsueJ Cost 
=$1^1633

X Of Adjusted 
^ogrmn^^

»S0
Countv of Riverside
Murrieta
Temecula
Wlidomar
RCFCaWCD

17.1554
25.7954
28.8954
8.3354

$3U.9a
$468.96
$525.40
S151UI6

m N/A

19. $360.61

i



SanU Margarita 2015 Permit - Teat Oaim Issue K: Altemathm Compliance option for hydromod for PDPs, Provision E.3 e 3 
FY16-17

Task ibgsta_
Intenisl nwatlng/plannlng/proEram davolopraenl

Hours
Section Supervisor 
SMR Permit Mgr

Section Supervisor 
SMR Permit Mgr 

Consultant (Seosyntee)

03 $B9.0B
$68.62

$4434
$68.62i

Oversight
Santa Margarita Analysis and Tedinical Support 
lanta Margarita Analysis andTechniCTi Suooort

0.5 $85.08
$68.62

Technical Support $44.54
$68.62

$37,836.54
1

Total $38,062.87

20XM0ie
9i Adjusted Program Total

20ie-20I7l£sueKO'ty/Cauatf 2015-2016 Issue K Cast 2016-2017
X of Adjusted Program Totaf Cost=$0

»$3g.06Zg7County of Riverside
Murrieta
Temecula
Wildomar
HCFC&WCP

17.1SK
25.7954
28.8954
8.3356

19.8354

$6328.98
$9,816.73

$10,998.10
$3,170.46

N/A N/A

$7,548^9

I



Santa Margarita 2015 Pernf.it - Test Claim issue L: Hydromod Monitoring

No shared costs were expended in either FY 2015-16 or 2016-17, since item requires approval in WQIP



SECOND DECLARATION OF JULIANNA ADAMS

RIVERSIDE COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

I, JULIANNA ADAMS, hereby declare and state as follows:

I am a Senior Civil Engineer within the Watershed Protection Division of the1.

Riverside County Flood Control and Water Conservation District (“District”). My job

responsibilities have included serving as the supervisor for various stormwater permit programs

overseen by the division, including the Santa Margarita River watershed, which is regulated by a

stormwater permit issued by the California Regional Water Quality Control Board, San Diego

Region, Order No. R9-2013-0001, as amended by Order No. R9-2015-0001 and as amended by

Order No. R9-2015-0100 (the “Permit”).

2. In that capacity for the District, I have first-hand and personal knowledge of

Permit requirements and of monies spent by the District on behalf of itself and on behalf of

permittees to address requirements under the Permit. I make this declaration based on my own

personal knowledge, except for matters set forth herein on information and belief, and as to those

matters I believe them to be true. If called upon to testify, I could and would competently do so

as to the matters set forth herein.

I have knowledge of sections of the Permit as set forth in the Section 5 Narrative3.

Statement and the Section 6 Declarations of this Test Claim and how they are implemented by

the permittees subject to the Permit (the “Permittees”), who are also the claimants under this Test

Claim (“Claimants”).

The District is designated as Principal Permittee under the Permit, and in that role.4.

coordinates joint responses to the Permit requirements set forth in this Test Claim, which

1



responses are being paid for as shared costs by the Claimants under the Implementation

Agreement entered into by and between the Permittees.

I have knowledge of and have reviewed financial records showing expenditures5.

made by the Claimants under the Implementation Agreement to fund Permit requirements. In

connection with that review, I prepared spreadsheets listing my calculations of the share of costs

paid by each Claimant with respect to items in the Permit included in the Test Claim. A true and

correct copy of a compilation of those spreadsheets, which was provided to Claimant

representatives on December 26,2017, is attached as Exhibit A hereto.

I have knowledge of various requirements under the former stormwater permit6.

covering the Permittees (California Regional Water Quality Control Board, San Diego Region,

Order No. R9-2010-0016) (the “2010 Permit”) that were the subject of a test claim filed with the

Commission on State Mandates (“Commission”).

I am informed and believe and therefore state that the following requirements of7.

the 2010 Permit that were the subject of the test claim filed with the Commission have been

incorporated, in whole or in part, in the Permit:

2010 Permit Section B.2, found in Permit Provision E.2(a);(a)

2010 Permit Section F.l.d and F.l.h, found in part in Permit Provision E.3.b(l-2);(b)

2010 Permit Section F.l, found in Permit Provision E.3.e(2);(c)

2010 Permit Section F.2.d, found in Permit Provision E.4.c; and(d)

2010 Permit Section F.l.i and F.3.a.l0, found in Permit Provision E.3.a and(e)

E.5.b(l).

The City of Menifee is not a permittee under the Permit and is not required to 

share in the cost of Permit compliance under the Implementation Agreement. However, because

8.

2



a small section of the city is located within the area covered by the Permit, the Permit requires

the City of Menifee to participate in activities relating to the development of a Water Quality

Improvement Plan (“WQIP”). I am informed and believe and therefore state that representatives 

of the City of Menifee have participated in WQIP development activities, including attendance at

meetings.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct.

UExecuted January 2018 at Riverside, California.

Julianna Adams

3



EXHIBIT A



Santa Minartta 2015 Parmtt - 'Hat Oalm bnia A: Provtiloiu D and F, WQIP Riqulranienci 
FYIS-IS

Tisk I bSmSISb '¥■ UborSubtotalfSVSectknad 10 $91.29
$11.17
$69.49

$962.88
$au.74
$eM.a
S119J4

W«*ml omttfcjiftjl«nnIii*A»nj*r»m 10
SMRPvnnItMr 
It Iterinj Protram Mtf

10
1SMtknChfef 

StctfonSuptTvItBr 
GoverTtraent Afitlra Offlcar

SMI Perm# MmtfH'(AiMC. Cmkiwj
Monltorinj Proptm M|r 
AiMdateOvtfEnctnefr 

Assocfate EnRinetr 
DatiMitrtSr.Terfi) 
FWdSUffISr.Tnii)

Comultmt tlarry WaPgf and Aijxk^

60 $5,777J8
$1940747
$1,716.14
$4245644
514D943

Deveki) reVRBVttow 215 $1647
$1941
$6I4«
$S942
$7US
iaM
$5643
^55

Dc
2D

626OmloiDTienl/Resean
DerduiJiiicrrt/Reaein

WOlPOmlopmtm 27
0 tnnnDi rih/Bi 3H $24424.14

$676.64
$5424.97

$2545047

$12348L71

DfV
13

Dnel«ftintnVReM8reh/RevIiiom 1D3

ToutFrie~i7

Iss.
^eS5na5^ Heug

T5£s2
i.b»5uirtot.ira> 

$369.18 
$99084 
$68841 
$119.82 

$43413.17 
$8^500.12 
$1340041 
$97407.24 
$9483.44 
^8435.10 
$45150 

$3644848 
$14491.00 

_ $35443447 
553746348

Wotat10
SaetfonSuparvlMr 
SMBPanaftMir 

McBftiirtrrg Protfire >i

-esrami 10 StlOl
$814210

2 $5149
Section dditF

SecUcnSupBilicr 
Gwemnwnt Affairs Cfifctr 

5MR Permit MatMicr(AMic EncTneal

448 $9642
$8148
$8942
$SB42
$39.79
$046
$3649
$7041

□c dVR 971OavaTepntvit/RtMardVRavWBna
153

1418D<WCDPDfrdopraent 1S3Ol AaBsdnaEncIrieer 
DaU Ur (Sr. Tech! 
RddBafflSr.Teeh)

557

171Devi eet/Bi
.OgjglSEmgrt^inegchAUvbtaM Con«riUntaaTTvWiHurindAM«iaml

ToUl

3fil6>3ai7
SlafA^ttd

174HS “
2S.79tt
2a49K
a43K
igjax

305^3016
X ofA^ufUd negtam Total

2ai5-201Bls*ittACoa 3QU’m7htinAQat
•iw,m.x3

lefiUvvtMe $30.17141
$31.73&ai
$34,*W5J3
$345241.

$3242441

$100,71647
$15141445
$10.0142

MumeU
ramvcula
ViUdomar
RCfC&Wai

2441X
16.92X
748«
2403S $48

$116445.64



Santa Margarita 2015 Permit - Test Claim Issue B: Critical Sediment requirements 
FY16-17

Task I Subti Sta^tonsutarrt Hours Uboj^
$39.08

UborSuMot^JH^
$178.17Section SupervisorInternal meetlng/plannlng/program development 2

5MR Permit Me 2 $68.62 $137.26Oversight
Document Development/Revlsions 
Document Development/Revlsions 
Document Oevelopment/Revislons

Section Supervisor
SMR Permit Mgr 

Associate Civil Engineer 
Data MerlSr.Tech)

2 $89.08
$68.46
$73.13
$56.69

$178.17
$136.92

$1,462.54
$1,133.74

Critical Sediment Map 2
20
20

$3,226.78Total

2ttIS-201S
X of Adliateii Program Total

2016-2017 
Issue B Oat 
=$3,226.76

$553.90
$832.21
$932.37
$268.78
$639.93

201S-2016 Issue B CostCltg/Caunty 20ie-2017
X of Adjusted Program Total= $0

County of Riverside
Murrieta
Temecula
vulldomar
RCFCaWCD

17.1S54
25.7956
28.8956
8.3356

N/A N/A

19.



Santa Margarita 2015 Permit-Test Claim Issue C: BMP Design Manual update. Provisions E.3.d and F.2.b

FY15-16

1Task Subtasks «a^tonsujtent 
Section Supervisor

Hours
$88.87
$6a.P6

,^bor|ubtotey$i
$177.75Internal meetlng/plannlng/program development 2

5MR Permit Ma 2 $136.92Oversight
Document Development/Revislons

Section SupervisorBMP Design Manual Update 2 $88.87
$68.46

$177.75
SMR Permit Mgr 2 $136.92

Total $629.34

FY16-17
Task Subtasks Staff/Consultant Hours Labor ($) UborSi*toWlJ$]

$178.17
$137.25

Section Supervisor 
SMR Permit Mgr 

Section Supervisor 
_SMR£ermjt_Mg^

Internal meetlng/plannlng/program development 2 $89.08
$68.622

Oversight
Document Development/Revislons

BMP Design Manual Update 2 $89.08
$68.62

$178.17
2 $137.25

Total $630.83

201S-201S
% ofAdlusted Prooram Total 

16.06%
24.41%
26.92%
758%

_________ 25.02%

201S-2016 Issue C Cast 
—

$101.07
$153.65
$169.44
$47.70

$157.48

City/County 2016-2017
X of Adlusted Program Total 

17.15%
25.79%
28.89%
B.33%

_________ 19.83%

2016-2017 Issue C Cost 
=$630.83County of Riverside

Murrieta
Temecula
Wlldomar
RCFC&WCD

$108.21
$162.70
$182.28
$52.55

$125.11



Santa Margarita 2015 Permit - Test Claim Issue D: Residential Inventory and Inspections, Provision E.5

No shared costs were expended In either FY 2015-16 or 2016-17, since item requires approval in WQIP



Santa Margarita 2015 Permit-Test Claim Issue E: Rehabilitation of streams. Provisions E.S.e (2)

FYlS-16
ITask Subtasks

Internal meetlng/plannlng/program development 
Oversight

Document Development/Revlslons

Jte^CMsultant 
Section Supervisor 
SMR Permit Mgr 

Section Supervisor 
SMR Permit Mgr

Hours Labor ($) Labor Subtotal fSl 
S88.87 
$68.46

2 $177.75
$136.92
$177.75
$136,92
$529.34

2
JURMP Update 2 $88,87

$68.462
Total

FY16-17
Task Subtasks Staff/Consultant Hours l.abor ($) Labor Subtotal ISl 

$178.17 
$137.25

Section Supervisor 
SMR Permit Mer

Section Supervisor 
SMR Permit Mgr

Internal meeting/planning/program development 
Oversight

Document Development/Revisions

2 $89.08
$68.622

JURMP Update 2 $89.08
$68.62

$178.17
$137.252

Total $530.83

201S-2016 Issue E 2016-2017 
% of Adjusted

17.15«
25.73%
28.89%
8.33%

19.83%

2015-2016
% of Adjusted Program Total

2016-2017Issue EO’ty/Caunty Cost Cost
= $629.34 =$630.83County of Riverside

Murrieta
Temecula
Wildomar
RCFC&WCD

16,06%
24.41%
26,92%
7.58%

25.02%

$101.07
$153.65
$169.44
$47.70

$157.48

$108.21
$162.70
$182.28
$52.55
$125.11



Santa Margarita 2015 Permit-Test Claim Issue F: Enforcement Response Plan, Provision 
FY16-17

E.S

Task Subtasks StaWConsuta^
Section Supervisor
SMR Permit Mer 

Section Supervisor 
SMR Permit Mer

Hours labor ($) 
$89.08 
$68.62

$178.17
$137.25
$178.17
$137.25
$630.83

Internal meeting/planning/program development 2
2

Oversight
Document Development/Revisions

$89.08
$68.62

JURMP Update 2
2

Total

2015-2016 Issue F 2016-2017 
% of Adjusted

2016-2017Issue F2015-2016
% of Adjusted Program Total

Oty/Caunty Cost Cost
=$0 = $630.83 

$108.21 
$162.70 
$182.28 
$52.55 

$125.11

County of Riverside
Murrieta
Temecula
Wildomar
RCFC&WCD

17.15%
25.79%
28.89%
8.33%

N/A N/A

19.83%



Santa Margarita Z015 Permit - Test Ciaim Issue G: JURMP Update Requirements. Provision F.2.a

FYlS-16
Task Subtasks ga^Consutant 

Section Supervisor 
SMR Permit Mgr

Hours Labor (S) 
$83.87 
$63.46

Labor Subtotal 
$177.75 
$136.92

Internal meeting/planning/program development Z

Oversight
Document Development/Revisions

Sertlon SupervisorJURMP Update 2 $83.37
$68.46

$177.75
$136.92
SB29.B4

^SMR^PermltMgr 2
Total

FY16-17
Task Subtasks Ste^^omulte^ 

Sealon Supervisor 
SMR Permit Mer

Hours
$89.08
$68.62

LiborSubtotelJ^
$178.17
$137.25

Internal meeting/plannlng/prograra development 2
2

Oversight
.DoajraentDevelogment/Revislons

Section Supervisor 
SMR Permit Mgr

2 $89.08
$68.62

JURMP Update $178.17
$137.252

Total $630.83

201S-201S
X of Adjusted Program Total

201S-201SlssueGCast
=$623.30

aty/County 2016-2017
X of Adjusted Program Total

2016-2017Issue G Cost 
= $630.63

County of Riverside
Murrieta
Temecula
Wildomar
RCFCaWCD

16.06K
24.41%
26.92%
7.58%

25.02%

$101.07
$153.65
$169.44
$47.70
$157r48

17.15%
25.79%
28.89%
8.33%
19.83%

$108,21
$162.70
$182.28
$52.55

$125.11



Santa Margarita 2015 Permit - Test Claim Issue H: Monitoring costs for additional field screening, Provision D.2.a(2).

Approximate Staff Hourly-FY lS-16
Overhead ($) 

(6D.i|S«l
Sub-TotalRolefntlel Rate(Si* «) labor (Hours) Labor TotalSection Supervisor (EngineEring Protect Manager)

SMR Permit Manager (Assoc. EnBlneer)_________
Monitoring Program Manager (Assoc. AirAMatarl
Field Staff (Snr Tech)
Field Staff (Tech 11)

$55.38 $33.49 $88.87 Z $177.7S
69 S4,7Z3.79$42.66 $25.80 $68.46

$22.47$37.15 $59.62 $1,371.2223
$35.24 $21J1 $56.55 15 $848.30
$16.00 $9.68 $25.68 $4,544.79177• Average hourly rale

** Rounded for conservative estimate purposes
TOTAL $11,665.85

Approximate Staff Hourly-FY 16-17
Overhead ($J

(60.a6K)
$33.70

Sub-Total
_________________ Role (Title) _________
Section Supervisor (Engineering Prolect Manager)
5MR Permit Manager (Assoc engineer)________
Monitoring Program Manager (Assoc. Alr/Water)
Engineering Intern 

Rate(S)» ($) labor (Hours) Labor Total

$42.66
5.38 $89.08 10 $890.84

$25.96 $68.62
$59.76

$19,420.27283
$37.15 $22.61 56 $3,346.53
$16.00 $9.74 $25.74 $1,930.3275Field Staff (Snr Tech) $35.24 $21.45 $56.69 $3,571.29

$3,423.10
63Field Staff (Tech II) $9.74$16.00 $25.74 133* Average hourly rate

Rorinded for conservative estimate purposes
TOTAL $32,582.35*»

Approximate Vehicle Usage Hourly-FY 15-16
Vehicle Rate($)« Miles TotalEQ2200 - 2002 FDRD ESCAPE.SUV 1/2 TON 0.83 60 49.8EQ2405.VAN.10QMC l.is 875 1006.25

TOTAL $1,056.05

Approximate Vehicle Usage Hourly-FY 16-17
___________________Vehicle___________
EQ2430 - 2011 FORD ESCAPE,' 4X4 SUV 1/2 TON
EQ2405-VAN.10GMC------------------------- ---------

R3te($)» Miles Total
0.83 441 366.03
1.15 505 580.75

TOTAL $946.78



201S-Z01S Issue H 201B-2017
% of Adjusted Program

201B-2017 Issue H201S-201B
X of Adjusted Program Total

Gty/Couoty Cost Cost
= $11,BBS.SS Total = $32.582.35 

$5,751.30 
$8,647.44 
$9,688.10 
$2,792.82 
$6,649.47

County of Riverside
Murrieta
Temecula
Wildomar
RCFCStWCD

16.06%
24.41%
26.92%
7.58%

25.02%

$2,043.03
$3,106.05
$3,425.13
$964.32

$3,183.36

17.15%
25.79%
28.89%
8.33%

19.83%



Santa Maisarita 2015 Permit - Test Oaim Issue I: Special Studies requirement, D.3 
fY16-17

TTask Subtasks Houre
Section Chief 

Section Supervisor 
SMR Permit Mgr

2 536.52
$89,08
$68.62

5133.03
5178.17
5137.25

Internal meetlng/planning/program developnient 2
2

Total $508.45

zaie-ioi?
H afAi^iated Program

2016-2017Issue I2016-2016
% ofAdjustcil Program Total

2015-2016 Issue I castdcy/Caumg
Cost=$0

Total = $506^5Countv of Riverside
Murrieta
Temecula
Wlldomar
RCFcawCD

17.1554
25.7954
28.8994
8J39S
19.8354

587.21
$131.13
$14631
$42.35
$100.83

N/A 19/A



Santa Margarita ZOIS Permit - Test Ciaim Issue J: Assessment requirements, Provision D.4 and associated 
FY16-17

Provision F reporting

Task =====JSfflS2HlSS.
Section Supervisor 
SMR Permit Mgr 

Monitoring Program Mar (Assoc. Alr/Water Engineer)

Hours
$89.08
$68.62
$59.76

l^orSu^tayi^
$534.51
$686.23
$597.59

6Internal meeting/plantiing/program development 10
10

Total $1,818.33

201S-2016
% ofAdlusted Program Total

2016-2017 
SS of Adjusted

201S-2016 Issue 1 CostCity/County 2016-2017 Issue! Cost 
=$l^iaj3•JO

County of Riverside
Murrieta
Temecula
Wlldomor
RCFCaWCD

17.1556 $311.90
$468.96
$525Aa
$151A6

25.79%
28.8956
3.33K

m N/A

19.8356 $360.61



Sanu Margarita 2015 Permit -Test Qalm Issue K: Alternative Compliance option for hydromod for PDFs, Provision E3.C.3 
FYie-17

Task T Subtasks Hours
Internal meeting/planning/program development Section Supervisor 

SMRPermIt Mgr 
Section Super^Hsor 
SMR Permit Mgr 

Consultant (Geosyntee}

0.5 $B9.08
$ea.62

$44.54
$68.621

Oversight
Santa Margarita Analysis and Technical Support 
Sa nta Margarita Analysis and Technical Sucoort

0.5Technical Support $BS.08 $44.54
$68.62

$37.836.54
1 $68.62

Total $38,052.87

2015-2016
9i of Adjusted program Total

Oty/Caimty 2016-20X7 Issue K2015-2016 Issue K Cast 2016-2017
96 of Adjusted Program Total Cost

« $38,062.8? 
$6.52B.gS 
$9,81&.73 

$10.S9&10 
$3.17fl.4fi 
$7448.59

County of Riverside
Murrieta
Temecula
Wrtldcmar
flCFC&WCP

17.15%
25.73%
28,85%
a.33%
19.83%

N/A N/A

I



Santa Margarita 2015 Permit - Test Claim Issue L: Hydromod Monitoring
Nd shared costs were expended in either FY 2015-16 or 2016-17, since item requires approval in WQiP



DECLARATION OF SCOTT BRUCKNER

COUNTY OF RIVERSIDE

I, Scott Bruckner, hereby declare and state as follows:

I am a Senior Management Analyst for the Coimty of Riverside (“Coimty”) and1.

am employed in the County’s Executive Office. In that capacity, I share responsibility for the

compliance of the County with regard to the requirements of California Regional Water Quality

Control Board, San Diego Region (“RWQCB”) Order No. R9-2013-0001, as amended by Order

No. R9-2015-0001, and as amended by Order No. R9-2015-0100 (collectively, the “Permit”), as

they apply to the County.

I have reviewed sections of the Permit as set forth herein and am familiar with2.

those provisions. In addition, in my former position with the Riverside County Flood Control

and Water Conservation District (“District”), I had responsibility for implementation of the

Permit for the District and on behalf of other permittees. I also am aware of the requirements of

pertinent sections of Order No. R9-2010-0016 (“2010 Permit”) which was issued by the

RWQCB in 2010 and as to which the County issued a notice of intent to comply, and am familiar

with those requirements.

I also have an understanding of the County’s sources of funding for programs and3.

activities required to comply with the Permit. I also am aware of arrangements under which the

County and other Copermittees under the Permit agreed to share certain costs of complying with

the Permit.

I have reviewed a spreadsheet provided by the District, setting forth calculated4.

percentages for costs shared by the permittees imder the Permit concerning the requirements

discussed below. A true and correct copy of that spreadsheet is attached hereto as Exhibit A. In

1



addition, I have reviewed financial estimates of direct costs incurred by the Covmty, prepared by 

Coimty staff, with regard to the Permit requirements described below. A true and correct copy of 

a spreadsheet prepared by staff and including such costs is attached hereto as Exhibit B.

I make this declaration based on my own personal knowledge, except for matters 

set forth herein based on information and belief, and as to those matters I believe them to be true.

5.

If called upon to testify, I could and would competently do so as to the matters set forth herein.

In Section 5 and attachments and exhibits of the Joint Test Claim filed by the 

County and other permittees, the specific sections of the Permit at issue in this Joint Test Claim 

have been set forth. I hereby incorporate such provisions of Section 5 and the attachments and 

exhibits as though fully set forth herein.

6.

To my personal knowledge, based on a review of the County’s general ledger, the 

County first incurred costs under the Permit on January 20,2016, when a County employee, 

Claudia Steiding, initiated review and planning of Permit implementation.

7.

8. Based on my understanding of the Permit and the applicable requirements of the

2010 Permit, I believe that the Permit required the County to undertake the following new and/or

upgraded activities and which are unique to local government entities and which were not

required in the 2010 Permit:

Water Quality Improvement Plan Requirements: Provisions B.2-B.6, F.l.a, F.l.b,a.

F.2.C, F.3.b(3), F.3.C and A.4 of the Permit require the permittees, including the County, to 

undertake a number of requirements related to the development of a Water Quality Improvement

Plan (“WQIP”) and related requirements, including development of priority water quality

conditions (“PWQCs”) through assessment of receiving water conditions, assessment of impacts

fi-om MS4 discharges, identification of PWQCs, identification of MS4 sources of pollutants

2



and/or stressors, and identification of potential water quality improvement strategies (“WQIS);

development of water quality improvement goals, strategies and schedules through development

and incorporation of numeric goals into the WQIP, schedules for achieving the numeric goals, 

development of WQIS on a jurisdictional and Watershed Management Area (“WMA”) basis.

schedules for implementing the strategies, development and incorporation into the WQIP of an

integrated monitoring and assessment program that assess the progress toward achieving numeric

goals and schedules, progress toward achieving highest PWQCs for each WMA and each

permittee’s overall efforts to implement the WQIP; use of the iterative approach in Provision

A.4 to adapt the WQEP, monitoring and assessment program and Jurisdictional Runoff

Management Programs (“JRMPs”) to become more effective in achieving compliance with

Provisions A. La, A.l.c and A.2.a, including re-evaluation of PWQCs, adaptation of water

quality improvement goals, strategies and schedules in the WQIP and adaptation of the

monitoring and assessment program; to submit, implement and update the WQIP in accordance

with Provisions F.l and F.2.C.; implement a public participation process concerning the WQIP,

including formation of a Water Quality Improvement Consultation Panel, soliciting data and 

comments regarding the development of PWQCs and potential WQIS, and after submitting the

draft WQP, to consider public comments; submit a final WQIP to the RWQCB for review and

public comment, consider public comment, revise the WQIP and re-submit it to the RWQCB and

then commence implementation of the WQIP; develop and utilize a public participation process

in connection with comments on updates to the WQIP, including consultation with the

Consultation Panel, submitting proposed WQIP updates to the RWQCB along with

recommendations received from the public and Consultation Panel and revise the updated WQIP

as requested by the RWQCB and update the WQP to incoiporate TMDL WLAs; to submit

3



WQIP Annual Reports and a Regional Monitoring and Assessment Report containing nximerous

requirements relating to monitoring, discussion of special studies and assessments, progress

towards WQff implementation, and discussion of WQIS and future proposed updates to the

WQIP or JRMPs; and, follow a process to achieve compliance with discharge prohibitions and

receiving water limitations in Provisions A. La, A.l.c and A.2.a and including revisions of the

WQIP to address continued exceedances of water quality standards. It is my understanding and

belief that using funds contributed from each permittee, including the County, through an

Implementation Agreement, the District has retained consultants to submit elements of these

requirements, including analysis, public comment coordination and response and response to

RWQCB comments. In addition, the District has conducted mapping GIS analysis and

watershed characteristics studies, efforts that also involved cost sharing through the

Implementation Agreement. Based on my review of the spreadsheet provided by the District and

attached as Exhibit A, in Fiscal Year (“FY”) 2015-16, the County’s calculated share of such

shared costs was $20,873.99 and in FY 2016-17, the City’s calculated share of that cost was

$100,716.97. In addition, based on my review of financial information prepared by County staff

and attached as Exhibit B, the County incurred estimated additional direct costs of $19,165.25 in

FY 2015-16 and $159,063.39 in FY 2016-17 to address these requirements.

Critical Sediment Source Requirements: Provision E.3.c(2) of the Permit requiresb.

the County to ensure that Priority Development Projects (“PDFs”) either avoid critical sediment

yield areas or implement measures that allow critical coarse sediment to be discharged to

receiving waters. It is my understanding and belief that using funds contributed from each

permittee, including the County, through the Implementation Agreement, the District has done

mapping in support of these requirements. Based on my review of the spreadsheet provided by

4



the District and attached as Exhibit A, the County did not incur shared costs in FY 2015-16 for

these requirements and that in FY 2016-17, the County’s calculated share of such costs was

$553.50. In addition, based on my review of financial mformation prepared by County staff and

attached as Exhibit B, the County incurred estimated additional direct costs of $3,556.48 in FY

2016-17 to address these requirements.

BMP Design Manual Undate Requirements: Provisions E.3.d and F.2.b of thec.

Permit requires the County to update its BMP Design Manual by including updated procedures

to determine the nature and extent of stormwater requirements applicable to development and

redevelopment projects, to identify pollutants and conditions of concern for selecting the most

appropriate structural BMPs, for designing structural BMPs and for long-term maintenance

criteria for each structural BMP listed in the Manual and alternative compliance criteria if the

County allows PDPs to utilize alternative compliance under Provision E.3.c(3). In addition, such

updated manual must be submitted concurrent with the submittal of the WQIP and must correct

deficiencies in the Manual based on comments from the RWQCB and subsequent updates to the

Manual must be submitted to the RWQCB in WQIP Annual Reports or as part of the Report of

Waste Discharge. It is my understanding and belief that using ftmds contributed fi:om each

permittee, including the County, through the Implementation Agreement, the District is

addressing these requirements through preliminary planning work and program development and

has retained a consultant for further work. Based on my review of the spreadsheet provided by

the District and attached as Exhibit A, m FY 2015-16, the County’s calculated share of such

costs was $101.07 and in FY 2016-17, the County’s calculated share of such costs was $108.21.

Residential Inventory and Inspection Requirements: Provisions E.5.a,d.

E.5.c(l)(a), E.5.c(2)(a) and E.5.c(3) of the Permit require the County to inventory various

5



residential areas, including the identification of pollutants generated and potentially generated by 

the residential area, to annually update a map showing such areas, and to inspect areas of 

inventoried existing residential development, under specified frequencies, and as appropriate to 

confirm that BMPs are being implemented to reduce the discharge of pollutants from the MS4 

and to effectively prohibit non-stormwater discharges to the MS4, to respond to public 

complaints and based upon inspection findings, the permittees, including the County, must 

implement followup actions. These Permit provisions further specify the content of inspections, 

including areas where visual inspections are required to be made, as well as assessment of 

compliance with ordinances and permits relating to stormwater and non-stormwater discharges 

and runoff, the implementation of designated BMPS, and the taking and documenting of actions 

in accordance with the Enforcement Response Plan required in Permit Provision E.6. The 

Coimty is further required to track all inspections and re-inspections and retain all inspection 

records in an electronic database or tabular format, including the name of the inspected facility, 

the date, methods, observations and findings, and the description of any problems or violations, 

enforcement actions and the date that problems or violations were resolved. Based on my review 

of the District’s spreadsheet attached as Exhibit A, the County incurred no costs for these 

requirements in FY 2015-16 or FY 2016-17, as these requirements require approval of the 

WQIP, which has not yet occurred. I am informed and believe that the County will incur costs 

with respect to these requirements after WQIP approval occurs.

Retrofitting Areas of Existing Development and Stream Rehabilitatione.

Requirements: Provisions E.5.e(l) of the Permit requires the County to describe m its JRMP and 

implement a program to retrofit areas of existing development based on various factors, a 

requirement to identifying areas of existing development as candidates for retrofitting, focusing

6



on areas where retrofitting will address pollutants and stressors that contribute to the highest

PWQCs in the WQIP, to develop a strategy to facilitate the implementation of retrofitting

projects in candidate areas, and other reqxiirements, including to collaborate with other

permittees and/or entities in the WMA to develop and implementing regional retrofitting projects

if retrofitting projects within specific areas of existing development are determined to be

infeasible to address the highest PWQCs in the WQIP. In addition, Provision E.5.e(2) of the

Permit requires the County to similarly identify streams, channels and/or habitats in areas of

exiting development in its JRMP document, and to implement the program by identify such

streams, etc. as candidates for rehabilitation, focusing on areas where stream rehabilitation

projects will address the highest PWQCs identified in the WQIP and develop a strategy to

facilitate the implementation of stream, chaimel, and/or habitat rehabilitation projects in

candidate areas of existing development and to collaborate and cooperate with other permittees

and/or entities in the WMA to identify, develop and implement regional stream, etc.

rehabilitation projects if projects within specified areas are determined to be infeasible to address

the highest PWQCs in the WQIP. I am informed and believe that, using funds contributed from

each permittee, including the County, through the Implementation Agreement, the District is

addressing these requirements through program development and planning efforts and that the

requirements will be further addressed through JRMP update efforts. Based on my review of the

spreadsheet provided by the District and attached as Exhibit A, in FY 2015-16, the County’s 

calculated share of such costs was $101.07 and the County’s calculated share of such costs in FY

2016-17 was $108.21.

Enforcement Response Plan Requirements: Provision E.6 of the Permit requiresf.

the County to develop and implement an “Enforcement Response Plan” (“ERP”) as part of its

7



JRMP document. The ERP must include enforcement components for illicit discharge detection 

and elimination, development planning, construction management and existing development. 

Each ERP component must describe the enforcement response to violations of various 

requirements, including the Permit, and provide protocols for implement progressively strict 

enforcement, using eight specified requirements or their equivalent. The Permit further requires 

that violations be corrected in a “timely manner” and that if more than 30 calendar days are 

required to achieve compliance, then a “rationale” must be recorded in an electronic database or 

tabular system used to track violations. The ERP further is required to include a definition of 

“escalated enforcement” and where the County determines that escalated enforcement is not 

required, the rationale must be recorded. The Coimty is further required to notify the RWQCB 

within five calendar days of issuing escalated enforcement to a construction site that poses a 

significant threat to water quality and to provide a similar notice of persons who have failed to 

obtain coverage under the statewide Industrial General Permit and Construction General Permit.

I am informed and believe that the District, using funds contributed from each permittee 

including the County through the Implementation Agreement, is addressing these requirements 

through program development and planning efforts and that the requirements will be further 

addressed through JRMP update efforts. Based on my review of the spreadsheet provided by the 

District and attached as Exhibit A, the County did not incur shared costs with respect to these 

requirements in FY 2015-16 and that the County’s calculated share of such costs in FY 2016-17

was $108.21.

JRMP Update Requirements: Provision F.2.a of the Permit requires the County to 

update its JRMP document along specified requirements to, among other things, document the

g-

requirements of Provision E concurrent with the submittal of the WQIP and correct any

8



deficiencies in the JRMP document based on comments received from the RWQCB in updates

submitted with the WQIP annual report; submit updates to its JRMP, with supporting rationale,

either in the WQIP Annual Report or as part of the Report of Waste Discharge; must revise

proposed modiScations to tis JRMP as directed by the RWQCB Executive OfBcer; and to make

updated JRMP document available on the Regional Clearinghouse. I am informed and believe

that the District, using funds contributed from each permittee including the Coxmty through the

Implementation Agreement, is revising the JRMP model through program development and

planning efforts. Based on my review of the spreadsheet provided by the District and attached as

Exhibit A, inPY 2015-16, the County’s calculated share of such costs was $101.07 and in FY

2016-17, the County’s calculated share of such costs was $108.21.

Field Screening Requirements: Permit Provision D.2.a(2) requires the permittees,h.

including the Coimty, to field screen MS4 outfalls in its inventory developed under Provision

D.2.a(l). This field screening requires that 80 percent of the County’s MS4 outfalls be visually

inspected two times per year during dry weather conditions. In addition, the field screening must

occur only after an antecedent dry period of at least 72 hours after any storm event producing

measureable rainfall greater than .1 inch. The County must also evaluate whether any observed

flowing, pooled, or ponded waters are likely to be transient or persistent flows. To determine

whether flow may be transient or persistent, the County must conduct at least three consecutive

monitoring and/or inspection visits at the outfall to see if water is flowing, pooled or ponded

more than 72 hours after a measureable rainfall event of 0.1 inch or greater. The County is

further required to use the results of the field screening monitoring to update the MS4 outfall

discharge monitoring station inventory with new information on whether the outfall produces

persistent flow, transient flow, or no dry weather flow. I am informed and believe that the

9
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District, using funds contributed from each permittee including the County through the 

Implementation Agreement, has conducted mapping, program planning and scheduling efforts, 

field work, data entry and training efforts with regard to these requirements. Based on my review 

of the spreadsheet provided by the District and attached as Exhibit A, in FY 2015-16, the 

County’s calculated share of such costs was $2,043.03 and in FY 2016-17, the County’s 

calculated share of such costs was $5,751.30. Based on my review of financial information

prepared by County staff and attached as Exhibit B, the Coimty incurred estimated additional 

direct costs of $3,711.72 in FY 2015-16 and $16,584.25 inFY 2016-17 to address these

requirements.

i. Special Studies Requirements: Provision D.3 of the Permit requires the 

permittees, including the Covmty, to initiate special studies with respect to issues in the WMA. 

The Permit requires that at least two special studies to address pollutant and/or stressor data gaps 

and/or develop information necessary to more effectively address pollutants and/or stressors that 

cause or contribute to the highest PWQCs in the WQBP and one special study for the entire San 

Diego Region to address studies to address pollutant and/or stressor data gaps and/or develop 

information necessary to more effectively address pollutants and/or stressor that are impacting 

receiving waters on a regional basis in the San Diego Region. Such studies meet several 

requirements, including that they be related to the highest PWQCs in the WMA and/or the San 

Diego Region, that if the studies are source identification studies, that they be pollutant and/or 

stressor specific and based on historical monitoring data and monitoring performed pursuant to 

the Permit, as well as a compilation of known information, an identification of data gaps, and a 

monitoring plan. Monitoring plans for special studies must be included in the WQIPs. I am 

informed and believe and therefore state that using funds contributed from the permittees.

10



including the County, through the Implementation Agreement, the District has selected, with the

approval of the permittees, candidate studies and that it is planned that a consultant or

consultants will be selected to conduct the studies. Based on my review of the spreadsheet

provided by the District and attached as Exhibit A, in FY 2015-16 the County incurred no shared

costs with respect to such requirements and that in FY 2016-17, the County’s calculated share of

such costs was $87.21.

Assessment Requirements: Provision D.4 of the Permit requires the permittees.J-

including the Coxinty, to undertake assessments of receiving waters, MS4 outfall discharges.

special studies and to conduct an integrated assessment of the WQIP.

With respect to the receiving waters assessment. Permit Provision D.4.a requires(1)

that permittees, including the County, assess the status and trends of receiving water quality

conditions in various waterbodies, including streams under dry weather and wet weather

conditions. That assessment must determine whether the waters are meeting the numeric goals

established in the WQIPs; identify the most critical beneficial uses that must be protected to

ensure the overall health of the receiving water and whether those uses are being protected;

identify short-term and/or long-term improvements or degradation of the uses; determine

whether the strategies established m the WQIP contribute towards progress in achieving the

interim and final numeric goals of the WQ IIP; and identify data gaps in the monitoring data

necessary to make these assessments. The assessment must either be included in the Transitional

Monitoring and Assessment Program Annual Reports required pursuant to Provision F.2.b.(2) or

the Report of Waste Discharge.

With respect to MS4 outfall discharges. Permit Provision D.4.b requires that(2)

permittees, including the County, conduct both a non-stormwater discharges reduction

11



assessment and a stormwater pollutant discharges reduction assessment. With respect to the non

stormwater assessment, the Permit requires: assessment and reporting of the progress of its illicit 

discharge detection and elimination program through various reports, assessment and reporting 

on known and suspected controllable sources of transient and persistent flows within the 

County’s jurisdiction in the WMA, those flows which have been reduced and eliminated, and 

modifications to field screening monitoring locations and fiequencies for MS4 outfalls in its 

inventory to identify and eliminate sources of persistent flow non-stormwater discharges; 

ranking of MS4 outfalls according to the potential threat to receiving water quality; producing a 

prioritized list of major MS4 outfalls for followup action to update the WQEP; identifying 

known suspected sources that may cause or contribute to exceedance of non-stormwater action 

levels; in analyzing data collected pursuant to Permit Provision D.2.b, utilize a model or other 

method to calculate or estimate non-stormwater volumes and pollutant loads collectively 

discharged from all major MS4 outfalls identified as having persistent dry weather flows during 

the monitoring year, which must be updated annually; and, review monitoring data and the 

assessments to identify reductions and progress in achieving reductions in non-stormwater and 

illicit discharges to the Coimty’s MS4; assess the effectiveness of WQIS toward reducing or 

eliminating non-stormwater and pollutant loads discharging from the MS4; identify 

modifications necessary to increase the effectiveness of WQIS; and identify data gaps in 

monitoring data. With respect to stormwater discharges, the Permit requires the permittees, 

including the County, to make various reports assessing and reporting on the progress of WQIS 

toward reducing pollutants in stormwater discharges fi-om its MS4s in various reports; analyze 

monitoring data and use a watershed model or other method to calculate or estimate the average 

stormwater runoff coefficient for each land use type within the WMA, the volume of stormwater

12



and pollutant loads discharged from the Coimty’s monitored MS4 outfalls for storms with 

measureable rainfall greater than 0.1 inch, total flow volume and pollutants loadings discharged 

from the County during the wet season and the percent contribution of stormwater volxunes and 

pollutant loads discharge from each land use type within each hydrologic subarea with a major 

MS4 outfall or within each major MS4 outfall for storms with measureable rainfall greater than 

0.1 inch; identify modifications to the wet weather MS4 outfall discharge monitoring locations 

and frequencies; based on wet weather MS4 outfall discharge monitoring, assess and report the 

assessments of volumes and pollutant loadings; analyze and compare monitoring data to the 

analyses and assumptions used to develop the WQIP and evaluate whether the analyses and 

assumptions should be updated as a component for followup actions to update the WQIP, and at 

least once during the Permit term, to review the monitoring data and findings of these 

assessments to identify reductions or progress in achieving reductions in pollutant concentrations 

and/or loads from different land uses and/or drainage areas discharging from the MS4, assess the 

effectiveness of WQIS toward reducing pollutants in stormwater discharges from the MS4, 

identify modifications to increase the effectiveness of the WQIS toward reducing pollutants in 

stormwater discharges from the MS4 and identify data gaps in monitoring data necessary to 

make these assessments; and, evaluate all data collected pursuant to Permit Provision D.2.c and 

incorporate new outfall monitoring data into time series plots for each long-term monitoring 

constitutes for the WMA and perform statistical trends analysis on the cumulative long-term wet 

weather MS4 outfall discharge water quality data set.

With respect to Special Studies assessments, Permit Provision D.4.c requires the 

permittees, including the County, to annually evaluate the results and findings from the special. 

studies required by Permit Provision D.3 and assess their relevant to efforts to characterize

(3)

13



receiving water conditions, understand source of pollutants and/or stressors and control and 

reduce the discharges of pollutants from MS4 outfalls to receiving waters in the WMA. These 

assessments must be reported in the WQIP Annual reports, along with any necessary 

modifications or updates to the WQIP.

With respect to the integrated assessment of the WQIP, Permit Provision D,4.d 

requires the permittees, including the County, to integrate monitoring data, the assessments 

required under Provision D.4.a-c and information collected during implementation of the JRMP 

programs to assess the effectiveness of, and identify modifications to, the WQIP, including re- 

evaluation of the PWQCs and numeric goals for the WMA; re-evaluation of WQIS (including 

identifying pollutant loads, pollutant load reductions or other improvements in water quality 

conditions necessary to attain interim and final numeric goals identified in the WQIP or to 

demonstrate that discharges from the MS4 are not causing or contributing to exceedances of 

water quality limitations); and evaluating the progress of WQIS toward achieving interim and 

final numeric goals in the WQIP. Additionally, the permittees, including the County, are 

required to re-evaluate and adapt water quality monitoring and assessment programs for the 

WMA when new information becomes available, and to provide information on such re- 

evaluation and recommendations in the WQIP annual reports or Report of Waste Discharge. 

Such re-evaluation must be consisting with the requirements of Permit Provision D.1-D.3 and 

consider data gaps and results of special studies.

I am informed and believe that using funds contributed from each Copermittee, including 

the County, through the Implementation Agreement, the District is planning to retain consultant 

support for the assessment efforts required in the Permit and is currently engaged in planning and 

program development work, including the identification of prospective consultants. Based on

(4)
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my review of the spreadsheet provided by the District and attached as Exhibit A, in FY 2015-16, 

the County incurred no shared costs with respect to such requirements and in FY 2016-17, the 

County’s calculated share of such costs was $311.90.

Alternative Compliance Program to Onsite Structural BMP Implementation:

Permit Provision E.3.c(3) sets forth requirements for PDPs, including County PDPs, to 

allow the PDP to be constructed with offsite BMP implementation for stormwater and 

hydromodification control as an alternative to onsite BMPs. To qualify for this alternative, the 

permittees, including the County, must undertake a Watershed Management Area Analysis set 

forth in Provision B.3.b(4). Provision B.3.b(4) requires an analysis of the WMA, including CIS 

layers, that describes hydrologic process, existing streams, current and anticipated future land 

uses, potential coarse sediment yield areas and locations of existing flood control and channel 

stractures. The permittees must use this analysis to identify a list of candidate projects that are 

alternatives to onsite BMPs for PDPs and areas within the WMA where it is appropriate to allow 

PDPs to be exempt from onsite stormwater and hydromodification BMP performance 

requirements. Additionally, the permittees, including the County, must submit Water Quality 

Equivalency calculations for acceptance by the RWQCB executive officer. For PDPs, including 

County PDPs, wishing to enter an alternative compliance program, they must fund, contribute 

funds to or implement a candidate project, provided that the permittees, including the County, 

have determined that implementation of the candidate project will have a greater overall water 

quality benefit for the WMA than frill compliance with the stormwater and hydromodification 

requirements of Provisions E.3.c(l) and E.3.c(2)(a) (“onsite BMP requirements”). Additionally, 

if the PDP chooses to fund a candidate project, the permittees, including the County, are required 

to ensure that the funds obtained are sufficient to mitigate for impacts caused by not fully

k.
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implementing onsite structural BMPs; if the PDP choose to implement a candidate project, the 

permittees, including the County, are required to ensure that pollutant control and/or 

hydromodification management within the project are sufficient to mitigate for impacts caused 

by not implementing onsite BMP requirements; that the agreement to fund has “reliable” sources 

of funding for operation and maintenance of the candidate project; that design is conducted under 

appropriate professionals who are competent and proficient in the fields pertinent to the project 

design; and that project be constructed no later than 4 years after the certificate of occupancy is 

granted for the first PDP that contributed funds to the project, unless a longer period is 

authorized by the RWQCB executive officer; the permittees, including the Covmty, must require 

temporal mitigation for pollutant loads and altered flows discharged from a PDP if the candidate 

project is constructed after the PDP. In addition, if a PDP wishes to construct or fund an 

alternative compliance project not identified by the Watershed Management Area Analysis, it 

may do so provided that the permittees, including the County, determine that the project will 

have a greater overall water quality benefit for the WMA than fiilly complying with onsite BMP 

requirements and is subject to the same mitigation, funding, design and other requirements for 

candidate projects. In addition, if a PDP fimds a candidate or alternative compliance project, the 

permittees, including the County, must develop and implement an in-lieu fee structure. On 

information and belief, I understand and therefore state that many areas located within the WMA 

do not have appropriate conditions for the installation of many onsite structural BMPs. Thus, the 

alternative compliance program set forth in Permit Provision E.3.c(3) is required for PDPs to be 

constructed in such areas. I am informed and believe that using funds contributed from each 

permittee, including the County, through the Implementation Agreement, the District has 

conducted meetings, is coordinating project planning, is mapping and is planning to retain

16



consultant support for the alternative compliance efforts required in the Permit. Based on my 

review of the spreadsheet provided by the District and attached as Exhibit A, in FY 2015-16 the 

County incurred no shared costs with respect to such requirements and that in FY 2016-17, the 

County’s calculated share of such costs was $6,528.98.

Dry Weather Hydromodification Monitoring Requirements: Provision D.l.c(6) of 

the Permit requires the permittees, including the County, to collect observations and 

measurements during dry weather monitoring event at each long-term receiving water 

monitoring station established under the Hydromodification Plan, including channel conditions, 

location of discharge points, habitat integrity, photo documentation of erosion and habitat 

impacts, measurement or estimate of dimension of any existing channel bed or bank eroded 

areas, including the dimensions of any incisions, and known or suspected causes of downstream 

erosion or habitat impact, including flow, soil, slope and vegetation conditions, as well as 

upstream land uses and contributing new and existing development. Based on my review of the 

District’s spreadsheet attached as Exhibit A, the City incurred no costs for these requirements in 

FY 2015-16 or FY 2016-17, as these requirements require approval of the WQIP, which has not 

yet occurred. I am informed and believe that the County will incur costs with regard to these 

requirements after WQIP approval occurs.

I am informed and believe that there are no dedicated state, regional or federal 

funds that are or will be available to pay for any of the new and/or upgraded programs and 

activities set forth in this Declaration. I am informed and believe that certain of the programs set 

forth above are funded in part by the proceeds of ftiel taxes collected in the Coimty and by 

community services association revenue. I am further informed and believe that such proceeds 

are not sufficient to fund all programs and activities set forth in this Declaration. I am not aware

1.

9.

17



of any olher fee or tax that the Comity would have the discretion to impose under California law 

to recover any portion of the cost of these programs and activities. I further am informed and 

believe that the only other source to pay for these new programs and activities is the County’s

general fund.

I declare under penalty of perjury that foregoing is true and correct. Executed January 5, 

2018 at Riverside, California.

-Tr*rfc *

Scott Bruckner
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Santa Martarita 2013 Permit - Tert Oalm bn» A: Prowlilani fi and F, WQIP Raqttlreraentf 
FYlS-16
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Santa Matsarita 2015 Permit-Test Clafm Issue B: Critical Sediment requirements 
FY16-17

Task Subtashs Staff/Consultant l■lg^g■i0iEM3ai!l^y■Hours
Internal meetlng/plannlng/program development Section Supervisor 2 Sas.oa

$68,62
$178.17
$137.2S

5MR Permit Mgr
Section Supervisor 
SMR Permit Mar 

Associate Civil engineer 
Data Mer (Sr, Tech!

2Oversight
Document Development/Revisions 
Document Development/Revisions 
Document Development/flevislons

2 $89,08
$68.46
$73.13
$56.69

$178.17
$136.92

$1,462.54
$1,133.74

Critical Sediment Map z
20
20

Total $3,226.78

2015-2016
X of Adjusted Pragram Total

CIty/Caanty 201S-20i6 Issues Cost 2016-2017 
Issues Cost

2016-2017
X of Adjusted Program Total= $0

county of Riverside
Murrieta
Temecula
Wlldomar
RCFC&WCD

17.1554
25.7956
28.8956
8.3356

19.8356

$5S3.S0
$832.21
$932.37
$268.78
$639.93

N/A N/A



Santa Margarita 2015 Permit - Test Claim Issue C: BMP Design Manual update. Provisions E.3.d and F.2.b

FYlS-16
Task Subtasks |ta^^ns^tent 

Section Supervisor 
SMR Permit Mgr

Hours labor (SI Labor Subtotai (S) 
$177.75 
S135.92

internai meeting/planning/program deveiopment 2 $88,S7
$68.462

Oversight
Document Development/Revislons

Section SupervisorBMP Design Manual Update 2 $88.87
$68.46

$177.75
SMH_PemiltJvigr^ 2 $136.92

Total $629.34

FY16-17
Task Subtasks _^^_Jg^^onsult^ 

Section Supervisor 
SMR Permit Mgr 

Section Supervisor 
__^MR_Perm]tMgr_

Hours labor UborSubtottj^
$178.17
$137.25
$178.17

Internal meeting/plannlng/program development 2 $89.03
$68.622

Oversight
Document Development/Revislons

BMP Design Manual Update 2 $89.08
$68.622 $137.25

Total $630.83

201S-201B 2015-2016 Issue C Cost

$101.07
$153.65
$169.44
$47.70

$157.48

City/County 2016-2017
% ofAdlustedPruoram Total 

17.15M 
25.7956 
28.8956 
8.3356

_______ 19.8356

2016-2017 Issue C Cost 
=$630.83County of Riverside

Murrieta
Temecula
Wlldomar
RCFC&WCD

16.0656
24.4156
26.9256
758%

25.0256

$108.21
$162.70
$182.28
$52.55

$125.11



Santa Margarita 2015 Permit-Test Claim Issue D: Residential Inventory and Inspections,

No shared costs were expended In either FY 2015-16 or 2016-17, since item requires approval in WQiP
Provision E.5



Santa Margarita 201S Permit-Test Claim Issue E: Rehabilitation of streams. Provisions E.S.e (2)

FYlS-16
Task ^btaste

Internal meeting/planning/program development

Xjte^^nsultant 
Section Supervisor

Labor (S)Hours Labor Subtotal (SI 
S177.7S 
$136.92

2 $88.87
$68.46SIVIR Permit Mgr 2

Oversight
Document Development/Revlslons

Section Supervisor $88.87
$68.46

JURMP Update 2 $177.75
$136.92SIVIR Permit Mgr 2

Total $629.34

FY16-17
Task Subtasks Jta^Con^jtant 

Section Supervisor 
SIVIR Permit Mar

Hours Uboy$[
$89.08
$68.62

Ufaor|^toteIJSL
$178.17
$137.25

Internal meeting/planning/program development 2
2

Oversight
Document Development/Revisions

Section Supervisor 
SMR Permit Mer

JURMP Update $89.08
$68.62

2 $178.17
$137.252

Total $630.83

201S-2016 Issue B 2016-2017 
% of Adjusted 
Program Total

2016-2017Issue E2016-2016
5S of Adjusted Program Total

O'ty/County Cost Cast
=$629.34

County of Riverside
Murrieta
Temecula
Wildomar
RCFC&WCD

16.06%
24.41%
26.92%
7.58%

25.02%

$101.07
$153.65
$169.44
$47.70

$157.48

17.15%
25.79%
28.89%
8.33%

19.83%

$103.21
$162.70
$182.28
$52.55
$125.11



Santa Margarita 2015 Permit - Test Claim Issue F: Enforcement Response Plan, Provision E.6 
FY16-17

Task Subtasks Staff/Consultant Hours Labor_^
$89.08
$68.62

LaborSu^otal
$178.17
$137.25

Section Supervisor 
SMR Permit Mgr

2Internal meeting/planning/program development
2

Oversight
Document Development/Revislons

Section Supervisor
SMR Permit Mgr

$89.08
$68.62

2 $178.17
$137.25

JURMP Update
2

Total $630.83

2015-2016 Issue F 2016-2017 
% of Adjusted

17.1556
25.7958
28.8958
8.3358
19.8358

2016-2017Issue F2015-2016
76 of Adjusted Program Total

aty/County Cost Cost
=$0 = $630.83 

$108.21 
$162.70 
$182.28 
$52.55 

$125.11

County of Riverside
Murrieta
Temecula
Wildomar
RCFC&WCD

N/A N/A



Santa Margarita 2015 Permit - Test Claim Issue <3: JURMP Update Requirements, Provision F.2.a

FY15-16
Task Subtasks JtegConsuiBnt 

Section Supervisor 
SMR Permit Mar 

Section Supervisor 
_SMRPemilt_M6^

Hours Labor 151 ^Uhorjuhtotey^
$177.75
$136.92

Internal meeting/plannlng/program development 2 $88.87
$68.462

Oversight
Document Development/Revlslons

JURMP Update 2 $88.87
$68.46

$177.75
$136.922

Total $629.34
FY16-17

Task Subtaste^ 
Internal meeting/plannlng/program development

Jte^^nsultant Hours Ubo^ UhorSuhtotalj^
$178.17
$137,25

Section Supervisor
SMR Permit Met 

Section Supervisor 
SMR Permit Mgr

2 $89.08
2 $68.62

Oversight
Document Development/Revlslons

JURMP Update 2 $89.03
$68.62

$178.17
$137.252

Total $630.83

201S-201B
X of Adjusted Program Total

2015-20X6 Issue G Cost 
= $623.34

$101.07
$153.65
$169,44
$47.70
$157.48

Oty/County 2016-2017
% of Adjusted Program Total

2016-2017lssueGCost 
= $630.33

County of Riverside
Murrieta
Temecula
Wlldomar
RCFCaWCD

16.06%
24.41%
26.92%
7.58%
25.02%

17.15%
25.79%
28.89%
8.33%

19.83%

$108.21
$16270
$18228
$5255

$125.11



Santa Margarita Z015 Permit - Test Ciaim issue H: Monitoring costs for addltionai field screening, Provision 0.2.a(2}.

Approximate Staff Hourly-FY 15-16

Overhead ($) 
(60.^8«) 

533.43

Sub-Total
Rolefntlel ReteCS)* IS) tabor (Hours) LaborTotalSection Supervisor (Engineering Project Manager)

SMR Permit Manager (Assoc. Engineer)
IVIonitoring Program Manager (Assoc Air/Waterl
Field Staff (Snr Tech)

$55.38 $88,87 $177.75
$4,723.73

2
$42.66 $25.80

$2^47
$68.46 69

$37.151 $59.62 $1,371.2223
$35,24 $21J1 $56.55 15 $848.30Reid Staff [Tech II) $16.00 $9.68 $25.68 $4,544,79177• Average hourly rate

Rounded for conservative estimate purposes
TOTAL $11,665.85**

Approximate Staff Hourly-FY 16-17

Overhead ($)
[60.86«)

$33.70
$25.96

Sub-Total
__________________ Role (Title) _______
Section Supervisor (Engineering Project Manager)
SMR Permit Manager (Assoc. Engineer)_________
IVlDnitoring Program Manager (Assoc. Air/Waterl
Engineering Intern _____________
Field Staff (Snr Tech) ^
Field Staff (Tech II) ------
* Average hourly rate

Rounded for conservative estimate purposes

Rate(S)» ($) tabor(Houia) LaborTotal
$890.84

$19,420.27

$55.38 $89.08 10
$42.66 $68.62

$59.76
283

$37.15 $22.61 56
$16.00 $9.74 $25.74 7S
$35.24 $21.45 $56.69 63 $3,571.29

133 $3,423.10$16.00 $9.74 $25.74
TOTAL $32,582.35• »

Approximate Vehicle Usage Hourly-FY 15-16
Vehicle Rate($)« Total-2002 FORD ESCAPE,SUV in. TON 0.83 60 49.8EQ2405-VAN. 10QMC 1.15 875 1006.25

$1,056.05TOTAL

Approximate Veiilcle Usage Hourly-FY 16-17
Vehicle Rate($|» Miles TotalEQ243O-2011 FORD ESCAPE,

ED2405-VAN.10GMC
SUV 1/2 TON 0.83 441 366.03

1.15 505 580.75
TOTAL $946,78



201S-201B Issue H 2016-2017
X of Adjusted Program

2016-2017 Issue H2015-2016
X of Adjusted Program Total

Oty/Caunty Cost Cost
= $11,665.85 

$2,043.03 
$3,103.05 
$3,425.13 
$964.32 

$3,183.36

Total = $32.582.35
$5,751.30
$8,647.44
$9,688.10
$2,792.82
$6,649.47

County of Riverside
Murrieta
Temecula
Wildomar
RCFC&WCD

16.06%
24.41%
26.92%
7.58%

25.02%

17.15%
25.79%
28.89%
8.33%

19.83%



Santa Margarita ZOIS Permit - Test Qalm Issue I: Special Studies requirement, D.3 
FY16-17

Task Subtasks Staff/Consultant Hours |abor^
$S6.SZ
$89.08
$68,62

^Uboyubtotal
$133.03 
$178.17 

____$137.2$

Section Chief 
Section Supervisor 
SMR Pennit Mgr

2
internal meeting/planning/program development 2

2
Total $508.45

20Jlff-2017
H ofA^ustsd Program

Z01S‘Z016
% of Adjusted Program Total

ZQ16-ZQ17 Issue!Qtv/County ZOSS-ZQIG Issue I Cost
Cost-SO

Total ^$S08.4SCounty of Riverside
Murrieta
Temecula
Wildomar
RCFC&WCD

17.15X
25.7996
28.B9K
8.33H

$87.21
$131.13
$14631
S«.3S

N/A N/A

is.asH $100.83



Sanla Margarita 2015 Permit - Test Claim Issue J: 
Fri6-17

Assessment requirements, Provision D.4 and associated Provision F reporting

TTask Suht ______________S^/Consultant
Section Supervisor 
SMR Permit Mgr

Monitoring Program Mgr (Assoc. AlrAVater Engineerl

Hours ^hor]^
5S9.0S
$68.62
$59.76

^Lab^SutotalJ^
$53e..Sl
$686.23
$597.59

$1,818.33

6Intemai meeting/pianning/program development 10
10

Total

2aiS-20lS
X of Adjusted Program Total

2016-1017 
X of Adjusted
^SSS^SL

2aiS-Z016lssueJCostCtty/County 2016-2017lssueJCost
=$1,81033=$0

County of Riverside
Murrieta
Temecula
Wildomar
RCFCaWCD

17.1536 $3U.9a
$468.96
$525v40
S151A6

25.7956
28.a9H
8.3356
19.8356

N/A N/A

$360.61



Santa Margarita 2015 Permit - Test Oaim Issue K: Alternathra Compliance option for hydromod for PDPs, Provision E.3.c,3 
FY16-17

Task Subtasha
labor ($1 

Ssg.oB 
$68.62

Hours Ubor Subtotal l$1
$44.54
$68.62

Internal meeting/plannlng/program development Section Supervisor 
SMB Permit Mer

0.5
1

Qvernght
Santa Margarita Analysis and Technical Support 
Santa Margarita Analysis andTechntal Support

Section Supervisor
SMR Permit Mgr 

Consultant (Geosyniee)

0.5 $B5.0B
$68.62

Technical Support $44.54
$68.62

$37.836.54
1

Total $38,062.87

201S-201S
H of Adjusted Prxigmm Tofo/

201B-2017 Issue Katy/Countf 201S-20l6ls5ueKCast 2016^2017
% of Adjusted Program Totaf Cost

■ $38.062.87 
$^28.98 
$9,816.73 
$10,9g&10 
$3,170.46 
$7.548.59

County of Riverside
Murrieta
Temecula
Wiidomar
nCFC&WCD

17.1556
25.7956
28.8556
a,33»
19.8356

N/A N/A

!



Santa Margarita 2015 Permit - Test Claim Issue L: Hydromod Monitoring

No shared costs were expended In either FY 201S-16 or 2016-17, since item requires approval in WQIP



EXHIBIT B



UNFUNDED MANDATES TEST CLAIM FOR 2015 SANTA MARGARITA MS4 PERMIT 
FY 2015/16

A.) Provisions B and F, WQIP Requirements, and Provision A.4
Department Description Estimated CostsDepartment Project No. Notes

Transportation Transportation Planning $7,236.49Z5508000 Reviews, discussions, meetings, and technical support for WQIP efforts
Approximately 50% of the NPDES coordinator's time has been spent specifically on 
the SMRWQIP,$11,928.75Transportation Transportation Planning Z5508000

$0.00Transportation Transportation Planning Z5509004 Cost charged specifically to unfunded mandates project number.
$19,165.24

H.) Monitoring costs for additional field screening. Provision D.l.a(2)
Activity DescriptionDepartment Project No. Total Notes

$3,711.72 iMunicipal Facility InspectionsTransportation Z5509000
$3,711.72

Estimated Total Costs for FY 2015/2016^ $22,876.96 |

UNFUNDED MANDATES TEST CLAIM FOR 2015 SANTA MARGARITA MS4 PERMIT 
FY 2016/17

A.) Provisions B and F, WQIP Requirements, and Provision A.4
Department Department Description Project No. Estimated Costs Notes

Transportation Transportation Planning $93,683.66Z5508000 Reviews, discussions, meetings, and technical support for WQIP efforts
Approximately 75% of the NPDES coordinator's time has been spent specifically on 
the SMRWQIP.$60,249.75Transportation Transportation Planning Z5508000

$5,129.98Transportation Transportation Planning Z5509004 Cost charged specifically to unfunded mandates project number.
$159,063.39

B.) Critical Sediment and Hydromod requirements. Provision E.3.C.2
Department Activity Description Project No. Estimated Costs Notes

3,556.48 Approx. 8 hrs for review, and 8 hrs for WMAA Meetings at a rate of $222.28/hrTransportation WMAA Meetings
3,556.48

H.) Monitoring costs for additional field screening. Provision D.l.a(2)
Department Activity Description Project No. Total Notes

$1,050.00Transportation Estimate 3 staff members for 2 days + vehicle
Transportation $15,534.25Z5509000 Municipal Facility Inspections

$16,584.25

[ Estimated Total Costs for FY 2016/2017^ $162,619.87 I



SECOND DECLARATION OF BOB MQEHLING

CITY OF MURRIETA

I, Bob Moehling, hereby declare and state as follows:

I am City Engineer for the City of Murrieta (“City”). In that capacity, I share 

responsibility for the compliance of the City with regard to the requirements of California 

Regional Water Quality Control Board, San Diego Region ("RWQCB”) Order No. R9-2013- 

0001, as amended by Order No. R9-2015-0001, and as amended by Order No. R9-2015-0100 

(collectively, the “Permit”), as they apply to the City.

1.

I have reviewed sections of the Permit as set forth herein and am familiar with2.

those provisions. I also am aware of the requirements of pertinent sections of Order No. R9-

2010-0016 (“2010 Permit”) which was issued by the RWQCB in 2010 and as to which the City

issued a notice of intent to comply, and am familiar with those requirements.

I also have an understanding of the City’s sources of funding for programs and 

activities required to comply with the Permit. I also am aware of arrangements under which the 

City and other Copermittees under the Permit agreed to share certain costs of complying with the

3.

Permit.

I have reviewed a spreadsheet provided by the Riverside County Flood Control 

and Water Conservation District (“District”), setting forth calculated percentages for costs shared 

under the Permit. A true and correct copy of that spreadsheet is attached hereto as Exhibit A.

I make this declaration based on my own personal knowledge, except for matters 

set forth herein based on information and belief, and as to those matters I believe them to be true. 

If called upon to testify, I could and would competently do so as to the matters set forth herein.

4.

5.

1



In Section 5 and attachments and exhibits of the Joint Test Claim filed by the City6.

and other permittees, the specific sections of the Permit at issue in this Joint Test Claim have 

been set forth. I hereby incorporate such provisions of Section 5 and the attachments and

exhibits as though fully set forth herein.

To my personal knowledge, based on the review of documents provided by the7.

District, the City first incurred costs under the Permit on or about April 20,2016, when it

prepared for and then attended a meeting of other permittees concerning Permit requirements.

Exhibit B to this Declaration is a true and correct copy of an agenda and meeting notes of that

meeting which were provided by the District. That exhibit reflects that James Ozouf, an

employee of the City, attended that meeting.

8. Based on my imderstanding of the Permit and the applicable requirements of the

2010 Permit, I believe that the Permit required the City to undertake the following new and/or

upgraded activities and which are unique to local government entities and which were not

required in the 2010 Permit:

Water Quality Improvement Plan Requirements: Provisions B.2-B.6, F.l.a, F.l.b,a.

F.2.C, F.3.b(3), F.3.C and A.4 of the Permit require the permittees, including the City, to

undertake a number of requirements related to the development of a Water Quality Improvement

Plan (“WQIP”) and related requirements, including development of priority water quality

conditions (“PWQCs”) through assessment of receiving water conditions, assessment of impacts 

from MS4 discharges, identification of PWQCs, identification of MS4 sources of pollutants 

and/or stressors, and identification of potential water quality improvement strategies (“WQIS); 

development of water quality improvement goals, strategies and schedules through development 

and incorporation of numeric goals into the WQIP, schedules for achieving the numeric goals.

2



development of WQIS on a jurisdictional and Watershed Management Area (“WMA”) basis, 

schedules for implementing the strategies, development and incorporation into the WQEP of an 

integrated monitoring and assessment program that assess the progress toward achieving numeric 

goals and schedules, progress toward achieving highest PWQCs for each WMA and each 

permittee’s overall efforts to implement the WQIP; use of the iterative approach in Provision

A.4 to adapt the WQEP, monitoring and assessment program and Jurisdictional Runoff 

Management Programs (“JRMPs”) to become more effective in achieving compliance with

Provisions A. 1 .a, A. 1 .c and A.2.a, including re-evaluation of PWQCs, adaptation of water

quality improvement goals, strategies and schedules in the WQEP and adaptation of the

monitoring and assessment program; to submit, implement and update the WQEP in accordance 

with Provisions F,1 and F.2.C.; implement a public participation process concerning the WQIP,

including formation of a Water Quality Improvement Consultation Panel, soliciting data and 

connnents regarding the development of PWQCs and potential WQIS, and after submitting the

draft WQIP, to consider public comments; submit a final WQEP to the RWQCB for review and

public comment, consider public comment, revise the WQIP and re-submit it to the RWQCB and 

then commence implementation of the WQEP; develop and utilize a public participation process 

in connection with comments on updates to the WQEP, including consultation with the 

Consultation Panel, submitting proposed WQEP updates to the RWQCB along Avith 

recommendations received from the public and Consultation Panel and revise the updated WQEP 

as requested by the RWQCB and update the WQIP to incorporate TMDL WLAs; to submit 

WQEP Aimual Reports, a Regional Monitoring and Assessment Report md other reports 

containing numerous requirements relating to monitoring, discussion of special studies and 

assessments, progress towards WQEP implementation, and discussion of WQIS and future

3



proposed updates to the WQIP or JRMPs; and, follow a process to achieve compliance with 

discharge prohibitions and receiving water limitations in Provisions A. 1 .a, A. 1 .c and A.2.a and 

including revisions of the WQIP to address continued exceedances of water quality standards. It 

is my imderstanding and belief that using funds contributed firom each permittee, including the 

City, through an Implementation Agreement, the District has retained consultants to submit 

elements of these requirements, including analysis, public comment coordination and response 

and response to RWQCB comments. In addition, the District has conducted mapping GIS 

analysis and watershed characteristics studies, efforts that also involved cost sharing through the 

Implementation Agreement. Based on my review of the spreadsheet provided by the District and 

attached as Exhibit A, the City’s calculated share of such costs in FY 2015-16 was $31,735.01 

and that in FY 2016-17, the City’s calculated share of such costs was $151,434.25. I am 

informed and believe that the City incurred additional direct costs in these fiscal years with 

respect to these requirements but cannot at this time quantify those costs.

Critical Sediment Source Requirements: Provision E.3 .c(2) of the Permit requires 

the City to ensure that Priority Development Projects (“PDPs”) either avoid critical sediment 

yield areas or implement measures that allow critical coarse sediment to be discharged to 

receiving waters. It is my understanding and belief that using funds contributed from each 

permittee, including the City, through the Implementation Agreement, the District has done 

mapping in support of these requirements. Based on my review of the spreadsheet provided by 

the District and attached as Exhibit A, the City incurred no shared costs in FY 2015-16 with 

regard to these requirements and that the City’s calculated share of such costs in FY 2016-17 was

b.

$832.21.
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BMP Design Manual Update Requirements: Provisions E.3.d and F.2.b of the 

Permit requires the City to update its BMP Design Manual by including updated procedures to 

determine the nature and extent of stormwater requirements applicable to development and

c.

redevelopment projects, to identify pollutants and conditions of concern for selecting the most 

appropriate structural BMPs, for designing structural BMPs and for long-term maintenance 

criteria for each structural BMP listed in the Manual and alternative compliance criteria if the

City allows PDPs to utilize alternative compliance under Provision E.3.c(3). In addition, such

updated manual must be submitted concurrent with the submittal of the WQIP and must correct

deficiencies in the Manual based on comments from the RWQCB and subsequent updates to the

• Manual must be submitted to the RWQCB in WQIP Annual Reports or as part of the Report of

Waste Discharge. It is my understanding and belief that using funds contributed from each

permittee, including the City, through the Implementation Agreement, the District is addressing

these requirements through preliminary planning work and program development and has hired a

consultant for further work. Based on my review of the spreadsheet provided by the District and

attached as Exhibit A, in FY 2015-16, the City’s calculated share of such costs was $153.65 and 

that in FY 2016-17, the City’s calculated share of such costs was $162.70. I am informed and

believe that the City incurred additional direct costs in these fiscal years with respect to these

requirements but cannot at this time quantify those costs.

Residential Inventory and Inspection Requirements: Provisions E.5.a.d.

E.5.c(l)(a), E.5.c(2)(a) and E.5.c(3) of the Permit require the City to inventory various

residential areas, including the identification of pollutants generated and potentially generated by 

the residential area, to annual update a map showing such areas, and to inspect areas of 

inventoried existing residential development, under specified fi-equencies, and as appropriate to

5



confirm that BMPs are being implemented to reduce the discharge of pollutants from the MS4 

and to effectively prohibit non-stormwater discharges to the MS4, to respond to public 

complaints and based upon inspection findings, the permittees, including the City, must 

implement followup actions. These Permit provisions fiurther specify the content of inspections, 

including areas where visual inspections are required to be made, as well as assessment of 

compliance with ordinances and permits relating to stormwater and non-stormwater discharges 

and runoff, the implementation of designated BMPS, and the taking and documenting of actions 

in accordance with the Enforcement Response Plan required in Permit Provision E.6. The City is 

fiirther required to track all inspections and re-inspections and retain all inspection records in an 

electronic database or tabular format, including the name of the inspected facility, the date, 

methods, observations and findings, and the description of any problems or violations, 

enforcement actions and the date that problems or violations were resolved. Based on my review 

of the District’s spreadsheet attached as Exhibit A, the City incurred no costs for these 

requirements in FY 2015-16 or FY 2016-17, as these requirements require approval of the 

WQIP, which has not yet occurred. I am informed and believe that the City will incur costs with 

regard to these requirements after WQIP approval.

Retrofitting Areas of Existing Development and Stream Rehabilitatione.

Requirements: Provisions E.5.e(l) of the Permit requires the City to describe in its JRMP and 

implement a program to retrofit areas of existing development based on various factors, a 

requirement to identifying areas of existing development as candidates for retrofitting, focusing 

on areas where retrofitting will address pollutants and stressors that contribute to the highest 

PWQCs in the WQIP, to develop a strategy to facilitate the implementation of retrofitting 

projects in candidate areas, and other requirements, including to collaborate with other

6



permittees and/or entities in the WMA to develop and implementing regional retrofitting projects 

if retrofitting projects within specific areas of existing development are determined to be 

infeasible to address the hipest PWQCs in the WQIP. In addition, Provision E.5.e(2) of the 

Permit requires the City to similarly identify streams, channels and/or habitats in areas of exiting 

development in its JRMP document, and to implement the program by identifying such streams, 

etc. as candidates for rehabilitation, focusing on areas where stream rehabilitation projects will 

address the highest PWQCs identified in the WQIP and develop a strategy to facilitate the 

implementation of stream, channel, and/or habitat rehabilitation projects in candidate areas of 

existing development and to collaborate and cooperate with other permittees and/or entities in 

the WMA to identify develop and implement regional stream, etc. rehabilitation projects if 

projects within specified areas are determined to be infeasible to address the highest PWQCs in 

the WQIP. I am informed and believe that, using funds contributed from each permittee, 

including the City, through the Implementation Agreement, the District is addressing these 

requirements through program development and planning efforts and that the requirements will 

be further addressed through JRMP update efforts. Based on my review of the spreadsheet

provided by the District and attached as Exhibit A, in FY 2015-16, the City’s calculated share of 

such costs was $153.65 and that in FY 2016-17, the calculated share of such costs was $162.70.

I am further informed and believe that the City incurred additional direct costs in these fiscal 

years Avith respect to these requirements but caimot at this time quantify those costs.

Enforcement Response Plan Requirements: Provision E.6 of the Permit requires 

the City to develop and implement an “Enforcement Response Plan” (“ERP”) as part of its 

JRMP document. The ERP must include enforcement components for illicit discharge detection 

and eUmination, development planning, construction management and existing development.

f.
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Each ERP component must describe the enforcement response to violations of various

requirements, including the Permit, and provide protocols to implement progressively strict

enforcement, using eight specified requirements or their equivalent. The Permit further requires

that violations be corrected in a “timely manner” and that if more than 30 calendar days are

required to achieve compliance, then a “rationale” must be recorded in an electronic database or 

tabular system used to track violations. The ERP further is required to include a definition of

‘escalated enforcement” and where the City determines that escalated enforcement is not

required, the rationale must be recorded. The City is further required to notify the RWQCB

within five calendar days of issuing escalated enforcement to a construction site that poses a

significant threat to water quality and to provide a similar notice of persons who have failed to 

obtain coverage imder the statewide Industrial General Permit and Construction General Permit.

I am informed and believe that the District, using funds contributed firom each permittee

including the City through the Implementation Agreement, is addressing these requirements

through program development and planning efforts and that the requirements will be further

addressed through JRMP update efforts. Based on my review of the spreadsheet provided by the

District and attached as Exhibit A, the City incurred no shared costs for this requirement in FY

2015-16 and in FY 2016-17, the City incurred a calculated share of those costs of $162.70. I am

further informed and believe that the City incurred additional direct costs in that fiscal year vrith

respect to these requirements but cannot at this time quantify those costs.

JRMP Update Requirements: Provision F.2.a of the Permit requires the City to 

update its JRMP document along specified requirements to, among other things, document the 

requirements of Provision E concurrent with the submittal of the WQIP and correct any 

deficiencies in the JRMP document based on comments received from the RWQCB in updates

g-
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submitted with the WQEP annual report; submit updates to its JRMP, with supporting rationale,

either in the WQIP Annual Report or as part of the Report of Waste Discharge; must revise

proposed modifications to its JRMP as directed by the RWQCB Executive Officer; and to make

updated JRMP document available on the Regional Clearinghouse. I am informed and believe

that the District, using funds contrihuted from each permittee including the City through the

Implementation Agreement, is revising the JRMP model through program development and 

planning efforts. Based on my review of the spreadsheet provided by the District and attached as

Exhibit A, in FY 2015-16, the City’s calculated share of such costs was $153.65 and that in FY

2016-17, the City’s calculated share of costs was $162.70. I am further informed and believe

that the City incurred additional direct costs in these fiscal years with respect to these

requirements but caimot at this time quantify those costs.

h. Field Screening Requirements: Permit Provision D.2.a(2) requires the permittees.

including the City, to field screen MS4 outfalls in its inventory developed under Provision

D.2.a(l). This field screening requires that 80 percent of the City’s MS4 outfalls be visually

inspected two times per year during dry weather conditions. In addition, the field screening must

occur only after an antecedent dry period of at least 72 hours after any storm event producing

measureable rainfall greater than .1 inch. The City must also evaluate whether any observed 

flowing, pooled, or ponded waters are likely to be transient or persistent flows. To determine 

whether flow may be transient or persistent, the City must conduct at least three consecutive 

monitoring and/or inspection visits at the outfall to see if water is flowing, pooled or ponded 

more than 72 hours after a measureable rainfall event of 0.1 inch or greater. The City is further 

required to use the results of the field screening monitoring to update the MS4 outfall discharge 

monitoring station inventory with new information on whether the outfall produces persistent

9



flow, transient flow, or no dry weather flow. I am informed and believe that the District, using

funds contributed &om each permittee including the City through the Implementation 

Agreement, has conducted mapping, program planning and scheduling efforts, field work, data 

entry and training efforts with regard to these requirements. Based on my review of the 

spreadsheet provided by the District and attached as Exhibit A, in FY 2015-16, the City’s 

calculated share of such costs was $3,106.05 and that in FY 2016-17, the City’s calculated share 

of such costs was $8,647.44. I am informed and believe that the City incurred additional direct

costs in these fiscal years with respect to these requirements but cannot at this time quantify

those costs.

Special Studies Requirements: Provision D.3 of the Permit requires the 

permittees, including the City, to initiate special studies with respect to issues in the WMA. The 

Permit requires that at least two special studies to address pollutant and/or stressor data gaps

1.

and/or develop information necessary to more effectively address pollutants and/or stressors that

cause or contribute to the highest PWQCs in the WQff and one special study for the entire San

Diego Region to address studies to address pollutant and/or stressor data gaps and/or develop

information necessary to more effectively address pollutants and/or stressor that are impacting

receiving waters on a regional basis in the San Diego Region. Such studies meet several

requirements, including that they be related to the highest PWQCs in the WMA and/or the San

Diego Region, that if the studies are source identification studies, that they be pollutant and/or 

stressor specific and based on historical monitoring data and monitoring performed pursuant to

the Permit, as well as a compilation of known information, an identification of data gaps, and a 

monitoring plan. Monitoring plans for special studies must be included in the WQIPs. I am 

informed and believe and therefore state that using funds contributed from the permittees.
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including the City, through the Implementation Agreement, the District has selected candidate 

studies, with the approval of the permittees, and that it is plaimed that a consultant or consultants 

will be selected to conduct the studies. Based on my review of the spreadsheet provided by the 

District and attached as Exhibit A, the City did not incur shared costs with respect to this

requirement in FY 2015-16 and in FY 2016-17, the City’s calculated share of such costs was

$131.13.

Assessment Requirements: Provision D.4 of the Permit requires the permittees,J-

including the City, to undertake assessments of receiving waters, MS4 outfall discharges, special

studies and to conduct an integrated assessment of the WQIP.

With respect to the receiving waters assessment, Permit Provision D.4.a requires 

that permittees, including the City, assess the status and trends of receiving water quality 

conditions in various waterbodies, including streams under dry weather and wet weather

(1)

conditions. That assessment must determine whether the waters are meeting the numeric goals

established in the WQIPs; identify the most critical beneficial uses that must be protected to

ensure the overall health of the receiving water and whether those uses are being protected;

identify short-term and/or long-term improvements or degradation of the uses; determine 

whether the strategies established in the WQIP contribute towards progress in achieving the 

interim and final numeric goals of the WQIIP; and identify data gaps in the monitoring data 

necessary to make these assessments. The assessment must either be included in the Transitional 

Monitoring and Assessment Program Annual Reports required pursuant to Provision F.2.b.(2) or 

the Report of Waste Discharge.

With respect to MS4 outfall discharges. Permit Provision D.4.b requires that 

permittees, including the City, conduct both a non-stormwater discharges reduction assessment

(2)
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and a stonnwater pollutant discharges reduction assessment. With respect to the non-stormwater

assessment, the Permit requires: assessment and reporting of the progress of its illicit discharge

detection and elimination program through various reports, assessment and reporting on known

and suspected controllable sources of transient and persistent flows within the City’s jurisdiction

in the WMA, those flows which have been reduced and eliminated, and modifications to field

screening monitoring locations and frequencies for MS4 outfalls in its inventory to identify and

eliminate sources of persistent flow non-stormwater discharges; ranking of MS4 outfalls

according to the potential threat to receiving water quality; producing a prioritized list of major

MS4 outfalls for followup action to update the WQIP; identifying known suspected sources that

may cause or contribute to exceedance of non-stormwater action levels; in analyzing data

collected pursuant to Permit Provision D.2.b, utilize a model or other method to calculate or

estimate non-stormwater volumes and pollutant loads collectively discharged firom all major

MS4 outfalls identified as having persistent dry weather flows during the monitoring year, which

must be updated aimually; and, review monitoring data and the assessments to identify

reductions and progress in achieving reductions in non-stormwater and illicit discharges to the

City’s MS4; assess the effectiveness of WQIS toward reducing or eliminating non-stormwater

and pollutant loads discharging fi-om the MS4; identify modifications necessary to increase the

effectiveness of WQIS; and identify data gaps in monitoring data. With respect to stormwater

discharges, the Permit requires the permittees, including the City, to make various reports

assessing and reporting on the progress of WQIS toward reducing pollutants in stormwater 

discharges from its MS4s in various reports; analyze monitoring data and use a watershed model 

or other method to calculate or estimate the average stormwater runoff coefficient for each land 

use type within the WMA, the volume of stormwater and pollutant loads discharged firom the
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City’s monitored MS4 outfalls for storms with measureable rainfall greater than 0,1 inch, total 

flow volume and pollutants loadings discharged from the City during the wet season and the 

percent contribution of stormwater volumes and pollutant loads discharge from each land use 

type within each hydrologic subarea with a major MS4 outfall or within each major MS4 outfall 

for storms with measureable rainfall greater than 0.1 inch; identify modifications to the wet 

weather MS4 outfall discharge monitoring locations and frequencies; based on wet weather MS4 

outfall discharge monitoring, assess and report the assessments of volumes and pollutant 

loadings; analyze and compare monitoring data to the analyses and assumptions used to develop 

the WQIP and evaluate whether the analyses and assumptions should be updated as a component 

for followup actions to update the WQIP, and at least once during the Permit term, to review the 

monitoring data and findings of these assessments to identify reductions or progress in achieving 

reductions in pollutant concentrations and/or loads from different land uses and/or drainage areas 

discharging from the MS4, assess the effectiveness of WQIS toward reducing pollutants in 

stormwater discharges from the MS4, identify modifications to increase the effectiveness of the 

WQIS toward reducing pollutants in stormwater discharges from the MS4 and identify data gaps 

in monitoring data necessary to make these assessments; and, evaluate all data collected pursuant 

to Permit Provision D.2.c and incorporate new outfall monitoring data into time series plots for 

each long-term monitoring constitutes for the WMA and perform statistical trends analysis on 

the cumulative long-term wet weather MS4 outfall discharge water quality data set.

With respect to Special Studies assessments. Permit Provision D.4.c requires the 

permittees, including the City, to annually evaluate the results and findings from the special 

studies required by Permit Provision D.3 and assess their relevant to efforts to characterize 

receiving water conditions, understand source of pollutants and/or stressors and control and

(3)
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reduce the discharges of pollutants from MS4 outfalls to receiving waters in the WMA. These

assessments must be reported in the WQP Annual reports, along with any necessary

modifications or updates to the WQIP.

With respect to the integrated assessment of the WQff, Permit Provision D.4.d 

requires the permittees, including the City, to integrate monitoring data, the assessments required 

under Provision D.4.a-c and information collected during implementation of the JRMP programs 

to assess the effectiveness of, and identify modifications to, the WQIP, including re-evaluation of 

the PWQCs and numeric goals for the WMA; re-evaluation of WQIS (including identifying 

pollutant loads, pollutant load reductions or other improvements in water quality conditions 

necessary to attain interim and final numeric goals identified in the WQP or to demonstrate that 

discharges from the MS4 are not causing or contributing to exceedances of water quality 

limitations); and evaluating the progress of WQIS toward achieving interim and final numeric 

goals in the WQIP, Additionally, the permittees, including the City, are required to re-evaluate 

and adapt water quality monitoring and assessment programs for the WMA when new 

information becomes available, and to provide information on such re-evaluation and 

recommendations in the WQP annual reports or Report of Waste Discharge. Such re-evaluation

(4)

must be consisting with the requirements of Permit Provision D.1-D.3 and consider data gaps

and results of special studies.

I am informed and believe that using funds contributed from each permittee, including

the City, through the Implementation Agreement, the District is planning to retain consultant 

support for the assessment efforts required in the Permit and is currently engaged in planning and 

program development work, including the identification of prospective consultants. Based on 

my review of the spreadsheet provided by the District and attached as Exhibit A, the City did not
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incur costs with respect to these requirements in FY 2015-16 and that in FY 2016-17, the City’s 

calculated share of such costs was $468.96.

Alternative Compliance Program to Onsite Structural BMP Implementation: 

Permit Provision E.3.c(3) sets forth requirements for PDFs, including City PDFs, to allow the 

PDP to be constructed with offsite BMP implementation for stormwater and hydromodification 

control as an alternative to onsite BMPs. To qualify for this alternative, the permittees, including 

the City, must imdertake a Watershed Management Area Analysis set forth in Provision B.3.b(4). 

Provision B.3.b(4) requires an analysis of the WMA, including GIS layers, that describes 

hydrologic process, existing streams, current and anticipated fiiture land uses, potential coarse 

sediment yield areas anH locations of existing flood control and channel structures. The 

permittees must use this analysis to identify a list of candidate projects that are alternatives to 

onsite BMPs for PDFs and areas within the WMA where it is appropriate to allow PDFs to be 

exempt firom onsite stormwater and hydromodification BMP performance requirements. 

Additionally, the permittees, including the City, must submit Water Quality Equivalency 

calculations for acceptance by the RWQCB executive officer. For PDFs, including City PDFs, 

wishing to enter an alternative compliance program, they must fund, contribute fimds to or 

implement a candidate project, provided that the permittees, including the City, have determined 

that implementation of the candidate project will have a greater overall water quality benefit for 

the WMA than full compliance with the stormwater and hydromodification requirements of 

Provisions E.3.c(l) and E.3.c(2)(a) (“onsite BMP requirements”). Additionally, if the PDP 

chooses to fimd a candidate project, the permittees, including the City, are required to ensure that 

the funds obtained are sufficient to mitigate for impacts caused by not fully implementing onsite 

structural BMPs; if the PDP choose to implement a candidate project, the permittees, including

k.
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the City, are required to ensure that pollutant control and/or hydromodification management

within the project are sufficient to mitigate for impacts caused by not implementing onsite BMP

requirements; that the agreement to fimd has “reliable” sources of funding for operation and 

maintenance of the candidate project; that design is conducted under appropriate professionals 

who are competent and proficient in the fields pertinent to the project design; and that project be

constructed no later than 4 years after the certificate of occupancy is granted for the first PDP 

that contributed funds to the project, unless a longer period is authorized by the RWQCB 

executive officer; the permittees, including the City, must require temporal mitigation for 

. pollutant loads and altered flows discharged firom a PDP if the candidate project is constructed

after the PDP. In addition, if a PDP wishes to construct or fund an alternative compliance

project not identified by the Watershed Management Area Analysis, it may do so provided that

the permittees, including the City, determine that the project will have a greater overall water

quality benefit for the WMA than fully complying with onsite BMP requirements and is subject

to the same mitigation, funding, design and other requirements for candidate projects. In

addition, if a PDP funds a candidate or alternative compliance project, the permittees, including

the City, must develop and implement an in-lieu fee structure. On information and belief, I

understand and therefore state that many areas located within the WMA do not have appropriate

conditions for the installation of many onsite structural BMPs. Thus, the alternative compliance

program set forth in Permit Provision E.3.c(3) is required for PDPs to be constructed in such 

I am informed and believe that using funds contributed from each permittee, including 

the City, through the Implementation Agreement, the District has conducted meetings, is 

coordinating project planning, is mapping and is planning to retain consultant support for the 

alternative compliance efforts required in the Permit. Based on my review of the spreadsheet

areas.
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provided by the District and attached as Exhibit A, the City did not incur shared costs with

respect to these requirements in FY 2015-16 and that the City’s calculated share of such costs for

FY 2016-17 was $9,816.73. I am informed and believe that the City will incur future direct costs

with respect to these requirements.

1. Dry Weather Hvdromodification Monitoring Requirements: Provision D.l.c(6) of

the Permit requires the permittees, including the City, to collect observations and measurements

during dry weather monitoring event at each long-term receiving water monitoring station

established under the Hydromodification Plan, including channel conditions, location of

discharge points, habitat integrity, photo documentation of erosion and habitat impacts.

measurement or estimate of dimension of any existing channel bed or bank eroded areas.

including the dimensions of any incisions, and known or suspected causes of downstream

erosion or habitat impact, including flow, soil, slope and vegetation conditions, as well as

upstream land uses and contributing new and existing development. Based on my review of the

District’s spreadsheet attached as Exhibit A, the City incurred no costs for these requirements in 

FY 2015-16 or FY 2016-17, as these requirements require approval of the WQIP, which has not 

yet occurred. I am informed and believe that the City will incur costs for these requirements

after approval of the WQIP.

I am informed and believe that there are no dedicated state or federal fimds that9.

are or will be available to pay for any of the new and/or upgraded programs and activities set 

forth in this Declaration. The City has access to funding obtained through County Service Area 

152, which funds, in part, the obligations of the City under the Permit. The City also can collect 

some inspection fees during the new development process, but not for existing development. I 

am informed and believe that neither of these funding sources is sufficient to cover the cost of

17



the programs and activities set forth in this Declaration. I am not aware of any other fee or tax 

that the City would have the discretion to impose under California law to recover any portion of 

the cost of these programs and activities. I further am informed and believe that the only other 

source to pay for these new programs and activities is the City’s general fund.

I declare under penalty of peijury that foregoing is true and correct. Executed January 4,

2018 at Murrieta, California.

Bob Moehlini
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EXHIBIT A



Santa Mircartta 2015 Permit- T«l Calm biiw A: Pmfsloiu B and F, WQIP Requlmnenti 
nr 25-15

Task Subtasics YCcnsultant Ubi SufcrtotgKS)
Section Chief 

SectfviSupervinr
SMAPemltUr 

Manterirta Protfim Mer
SceUsn Chief

10 $9S.29
$1117
$6146
SS942

$962.88
$UI.74
$6B1U
SU9.Z4

10
ID
2

60 $9129
$1187
SUJl
$6146
$59.62
$72.95
$69,20
$5155
$56.55

SS.777Ja
$15,10747
$1,71114
$4245644
$1,609.65

rch/Revttfc 215
Oevdoi Government Aftitn omor 

SMM Pennlt Uaniser (Anoc Cnftaeef) 
Monftn^B fropim Mp 
Ausdets Ovf Enftoaer 

Auffdite DiRineer 
DrtiMariSr.TmiJ 
R«M Staff (Sr. Tedi)

CofWihwtairTvWetWemlAispcliteil

20
Di eerdi/Rarltkim S26
OpwatFDcvetoprnort 27

0 $aaoOmkennent/Refnreh/Revhloni 
it/Runfch,/R«t4iiom

3S6 $24434.84
$67164

$5424.97
$25450:37

$129481.71

Di 12
US

Dmtemntnt/fleiagdi/ltevtriow
TotalFY16-17

SecUanOtltf
Hctay Labor ($1 

59152 
SUDS 
$1162 
$55.76

,Uhor5ubtotal(S| Wettt
$965.16
$89084
$68129
$119.S2

10nofram'
SMRPermttMp

MmrttginePfDBramMar
Section djtnf

Section Supentnr

10
2

Ocn it/fte 448 S96lS2
$8101
$1942
$6842
$99.78
$6946
$5183
$7041

$4SJ99.17
$16400:12
$1340641
$97407.24
$9483.44
$38,635.30

$4S3.SO
$26,148.08
$14493.00

$254434,27

0< 971
Devi Government Affiin Cfflar 

SM8 P#fm« Maiiecer(AMOc Enclneerl 
MoonaHng Prefnm M|r 

AKadataEntbiter 
Data Mp (Sr. Tech} 
RefdSi^lSr.Tech)

152
14U

□iWOlP OevelopRiBnt 152
Otwlcpmarrt/Rateafd^uwtitona S7
Dev I
Df rcMtevhtoni 
DmlapmaiqrileMnli/BavUeni 

^|Evs|agtrai|^RBem)Vftf|vUon

371
Amae

Canwitint tuny VVillw end Atwciatail

Total S5874411S

20Jf^2al7
XofJUfiaM

174Stt
2S.7»fi
21I9K
843K
1H3X

TOIMOU
H 0/A4tBted Asgnm Total

2ai»2tU6luwA Celt 
«$J219U.SJ

atr/cmmtr 2aU>2ta7laamAQat
>.4W,r67,l9

CotmtyefRIvenide
Murrlfti
Famecula
Mdomp
RCFC&WCD

1&06K
2441%
2162%
741%
2407%

$lJ}a,71&97
$151414 J5 
$1045B.S 
$484010* 

$11144S.M

$ai72S4n
$3445113
$9,85241

$3242441



Santa Margarita 2015 Permit - Test Claim Issue B: Critical Sediment requirements 
FY16-17

Task Subtasks Slaf^tonsulmnt iMiMfeiaijimsgiiBiHours
Section SupervisorInternal meetlng/plannlng/program development 2 $89.08

$68.62
$89.08
$68.46
$73.13

$178.17
$137.255MR Permit Mgr

Section Supervisor 
SMR Permit Mgr 

Associate Civil Engineer 
Data Mgr (Sr. Tech)

2
Oversight

Document Development/Revlsions 
Document Dcvelopmsnt/Revislons 
Document Development/Revtsions

2 $178.17
$136.92

$1,462.54

Olcical Sediment Map 2
20
20 $1,133.74.69

Total $3,226.78

2O2S-201S
96 of Adjusted Program Total

2016-2017 
Issue B Cast

201S’^016 Issue B CostCity/County 2016-2017
% of Adjusted Program Total‘$0

=$3^26.78County of Riverside
Murrieta
Temecula
Wlldomar
RCFC&WCD

17.15%
25.79%
28.89%
8.33%
19.83%

$553.50
$832.21
$932.37
$268.78
$639.93

N/A N/A



Santa Margarita 2015 Permit - Test Claim Issue C: BMP Design Manual update. Provisions E.B.d and F.2.b

fY 15-16
Task Subtaslu^ 

Internal meetlng/plannlng/program development Section Supervisor
Hours

$EB.a7
$68.46

LaborS^totay|J_
$177.75
$136.92

2
SMR Permit Mgr 2

Oversight
Document Development/Revisions

Section SupervisorBMP Design Manual Update 2 $88.87
$68,46

$177.75
$136.92SMR Permit Mgr 2

Total $629.34

FY 16-17
Task Sufatasks

Section Supervisor 
SMR Permit Mgr

Section Supervisor 
SMR Permit Mgr

Hours tabor IS) jaborSubMitel^
$178.17
$137.25

Internal meeting/planning/program development 2 $89.08
$68,622

Oversight
DocumentDevelopment/RevIslons

2 $89.08
$68.62

BMP Design Manual Update $178.17
$137.252

Total $630.83

2CUB-20I6 2015-201S Issue C CostCiiy/County 2016-2017
% of Adjusted Progmm Total 

17.15%
25.73%
28.83%
8.33%

________ 19.83%

2016-2017Issue C Cost 
=$630.83irain Total = $62934lU!

County of Riverside
Murrieta
Temecula
Wlldomar
RCFC&WCD

16.06%
24.41%
26.92%
758%
25.02%

$101.07 $108.21
$162.70
$182.28
$52.55

$125.11

$153.65
$169.44
$47.70
$157.48



Santa Margarita 2015 Permit - Test Ciaim Issue D: Residential Inventory and Inspections, Provision E.S
No shared costs were expended In either FY 2015-16 or 2016-17, since item requires approval in WQIP



Santa Margarita 2015 Permit-Test Claim Issue E: Rehabilitation of streams. Provisions E.S.e (2)

fY 15-16
Task Subtasks tabor (Si Labor Subtotal (SI

$88,87 '
Sta^^nsultent^
Section Supervisor 
SMR Permit Mgr

Hours
internal meeting/planning/program development 2 $177.75

$136.922 $68,46
Oversight

Document Development/Revisions
Section Supervisor
SMR Permit Mgr

$88,872 $177.75
$136.92

JURMP Update
$68.462

Total $629.34

Ff 16-17
Task Subtasks Hours Labor {$) 

$89.08 
$68,62

^bwJ^totayH^
$178.17
$137.25

Section Supervisor 2Internal meeting/planning/program development
SMR Permit Mgr 2

Oversight
Document Development/Revisions

Section Supervisor
_SMR_Permit_Mgr_

2 $89.08
$68.62

$178.17
$137.25

JURMP Update
2

Total $630.83

201S-2016 Issues 2016-2017 
a of Adjusted

17.15%
25.79%
28.89%
8.33%

19.83%

2016-2017Issues2015-2016
% of Adjusted Program Total

Oty/Courtty Cost Cast
= $629,34 -$630.83County of Riverside

Murrieta
Temecula
Wildomar
RCFC&WCD

16.06%
24.41%
26.92%
7.58%

25.02%

$101.07
$153.65
$169.44
$47.70

$157.48

$108.21
$162.70
$182.28
$52.55

$125.11



Santa Margarita 2015 Permit-Test Claim Issue F: Enforcement Response Plan, Provision E.6 
FY16-17

Task Subtasks Staff/Consultant 
Section Supervisor

H^rsLjaborJIL.
$89.08 
$68.62

Labor Subtotal ISl 
$178.17 
$137.25

Internal meeting/planning/program development 2
SMR Permit Mer 2

Oversight
Document Development/Revislons

Section Supervisor $89.08
$68.62

2JURMP Update $178.17
$137.25SMR Permit Mar 2

Total $630.83

2015-2016 Issue F 2016-2017 
% of Adjusted 
Program Total

2016-2017Issue F2015-2016
75 of Adjusted Program Total

aty/County Cost Cost
= $630.83 
$108.21 
$162.70 
$182.28 
$52.55 
$125.11

County of Riverside
Murrieta
Temecula
Wlldomar
RCFC&WCD

17.15%
25.79%
28.89%
8.33%
19.83%

N/A N/A



Santa Margarita 2015 Permit - Test Oalm Issue G: JURMP Update Requirements, Provision C7a

FY15-16
Task Suhtasks SBff/Consultant Hours Labor Subtotal 

S177.75 
$136.92

Section Supervisor
SMR Permit Mur

$8S.S7
$68.16

Internal meeting/planning/program development 2
2

Oversiglit
Document Development/Revislons

Section Supervisor
_SMRPermIt_M£_

2 $88.87
$68.16

JURMP Update $177.75
$136.922

Total $62934

FY16-17
Task Subtasks ^^^tonsultant Hours Ubor($) ^UborJubtateySJ^

$178.17
$137.2S

Sealon Supervisor
SMR Permit IWgr

2 $89.08Internal meeting/plannlng/program development
2 $68.62

Oversight
JDocumentDevelopment/Revjslons

Section Supervisor 
SMR Permit Mgr

$89.08
$68.62

2 $178.17
$137.25

JURMP Update
2

Total $63083

2015-2016
X ofMjuitat Program Total

lois-ioxe Issue G Cast 
-$673.34

$101.07
$153.65
$16344
$47.70
$15748

7016-2017
X of Adjusted Program Total

aty/County 2016-2017Issue G Cost 
= $63063

County of Riverside
Murrieta
Temecula
Wlldomar
RCFCSiWCD

16.06%
21.41%
26.92%
7.58%

25.02%

17.15%
25.79%
2839%
833%
1933%

$108.21
$162.70
$182.28
$5235

$125,11



Santa Margarita 2015 Permit - Test Claim Issue H: Monitoring costs for additional field screening, Provision D.2.a(2).

Approximate Staff Hourty-FY 15-16
Overhead ($) 

[6C.48M)
Suh-ToUl

__________________ Rolefntlel ________
Section Supervisor (EnEineering Protect Manager!
SMR Permit Manager (Assoc. Enelneerl_________
ivionitoring Program Manager (Assoc. Air/Waterl
Field Staff [SnrTechl

Ratei^)* m labor (Hours) labor Total 
$177.75 

$4,723.73

$55.38 $33.43 $88.87 2
$42.66 $25.80 $68.46 65
$37.15 $22.47 $59.62 $1,371.2223
$35.24 $2131 $56.55 IS $848.30Field Staff (Tech III $16.00 $9.68 $25.68 $4,544.79177• Average hourly rale

Rounded for conservative estimate purposes
TOTAL $11,665.85

Approximate Staff Hourly-FY 16-17
Overhead ($)

(60.a6M)
Sub-Total

Rolefntlel Rate(Sl» jSL labor (Hours) laborTotalSection Supervisor (Engineering Project Manager)
SMR Permit Manager (Assoc. Engineer)
Monitoring Program Manager (Assoc Air/Waterl
Engineering Intern

$55.38 $33.70
$25.96

$89.08 10 $890.84
$42.66 $68.62

$59.76
283

$37.15 $22.61 56 $3,346.53
$16.00 $9.74 $25.74 $1,930.3275Field Staff (Snr Tech!

Field Staff ffech III $35.24 $21.45 $56.69
$25.74

$3,571.2963
$9.74$16.00 $3,423.10133* Average hourly rate

Rounded for conservative estimate purposes
TOTAL $32382.35*»

Approximate Vehicle Usage Hourly-nf 15-16
Rata($)*Vehicle Miles Total£02200 - 2002 FORD ESCAPE,SUV IQ TON

0.83 49.8tQZ408-VAN. 10QMC l.is 875 1006.25
TOTAL $1,056.05

Approximate Vehicle Usage Houriy-FV 16-17
Vehicle Rate($|» Miles TotalEQ2430-2011 FORD ESCAPE, 4X4 SUV 1/2TON 0.83 441 366.03EQ2405-VAN.10GMC 1.15 505 580.75

TOTAL $946.78



2015-2016 Issue H 2016-2017
96 of Adjusted Program
________Total_______

17.15%
25.79%
28.89%
8.33%
19.83%

2016-2017 Issue H2015-2016
96 of Adjusted Program Total

Gty/County Cost Cost
-$11,665.85 = $32,582.35County of Riverside

Murrieta
Temecula
Wildomar
RCFCStWCD

16.06%
24.41%
26.92%
7.58%

25.02%

$2,043.03
$3,106.05
$3,425.13
$964.32

$5,751.30
$8,647.44
$9,688.10
$2,792.82
$6,649.47$3,183.36



Santa Marsarlta 2015 Permit - Test Claim Issue I: Special Studies requirement, D.3 
Fri6-17

ITask Subtasks
Section Chief 

Section Supervisor 
_^MR_PermItJMgr_

Hours Labor (SI labor SubtotailiT
S36.5Z - '
S89.0B 
S68.SZ

2 S1S3.03
$178.17
S137.25

Internal meeting/plannlng/program development 1
2

Total $508.45

2016-2017
« of Adltaud Program

2015-2016
X afAdlusted Program Total

2016-2017Issue Iaty/Coumy 2015-2016 Issue I Oist
Cost=So

Totol
$87.21

$131.13
$14631
$42.35

$100.83

County of Riverside
Murrieta
Temecula
Wildomar
RCFC&WCD

17.1S9S
25.73%
28,59%
S.88%
19.83M

N/A N/A



Santa Margarita 2015 Permit - Test Claim Issue J: Assessment requirements, Provision D.4 and associated Provision F 
FYlB-17

reporting

Task Subtasks l^^gnsulgnt Hours ^Uborj|J_
$S9.08
Ses.EZ
$59.76

La bar Subtotal I$1
$534..51
$686.23
$597.59

Section Supervisor 6
Internal meeang/ptanning/prograni development SMR Permit Mgr

Monitoring Program Mer (Assoc. Alr/Water engineer)
10
10

Total $1,518.33

2016-20X7
Ht^AOSusted

^^ogrmnft^
17.1556
25.7956
ZB.B956
8.3356
19.8356

2O1S-2016
H of Adlusted Program Total

201S-201B issue J Costaty/County 2016-2017 Issue J Cost 
=$1M833=$0

County of Riverside
Murrieta
Temecula
Wlldomar
RCFCawcD

$311.90
$468.96
$523.40
$151.46
$360.61

N/A N/A



Santa Margarita 2015 Permit - Test Qaim Issue K: Alternative Compliance option for hydromod for PDFs, Provision E.3.C.3 
FY16-17

TTask Subtasta Staff^Cemsutent Haurs Ubor{$) Labor Subtotal
$44^4
$5a.g2
$44.54
$63.62

$37,336.54

Section Supervisor
5MR Permit Mgr 

Section 5up8r>4sor 
SMH Permit Mgr 

Consultant (Geosymtec)

Internal meeting/plannlng/program development 0.5 $83.08
$68.621

Oversight
SanU Margarita Analysis and Technical Support 
Santa Margarita Analysis and Technical Support

03 $85.08Technical Support 1 $68.62

$38,062.37Total

lOtMOie
% f^AiJusted Program Total

201S’20I7IuueK2015-2016 Issue K CastGty/Comtr 202S-2017
X of Adjusted Program Total Cost

■$33,062.37County of Riverside
Murrieta
Temecula
Wildomar
RCFC&WCP

17.15M
25.79%
28.89%
8.33%

19.83%

$6,528.98
$9,816.73
$10,95ai0
$3,170.46
$7,548.59

N/A N/A

I



Santa Margarita 2015 Permit - Test Claim Issue L: Hydromod Monitoring

No shared costs were expended In either FY 201S-16 or 2016-17, since item requires approval in WQIP



EXHIBIT B



AGENDA
SANTA MARGARITA REGION 

WATERSHED MANAGEMENT AREA WORKGROUP
10:00 a.m. -11:00 a.m. Wednesday, AprU 20,2016

City of Temecula - Great Oaks Room 
41000 Main Street, Temecula, CA

1. Introductions

11. Santa Margarita Region MS4 Program

A. HMP Monitoring Program (2010 Permit)
B. WQIP Development Updates
C. SMR Implementation Agreement Update
D. Monitoring Program Update
E. Spring Training

2015 Regional Permit Petitions Update

Open Discussion
A. San Diego RWQCB
B. Round Table

III.

IV.

V. Next Workgroup Meeting - July 20,2016 

Adjourn to Co-Permittee Staff Business MeetingVI.

P8/203



WATER POLLUTION PREVENTION-mm1
FUrtDEII BY THE CITIES AMD COUNTY OF filVEHSJDEB6mm

4 TrftocHiiorg/KPOfS 4> Report ^ll[egai cfLiniping (5dq) 50S-SS55

iMember
Agencies:

Banning

NPDES
SANTA MARGARITA WATERSHED MANAGEMENT AREA

WORKGROUP 
Meeting Notes 

for
April 20, 2016

Beaumont

Callmesa

Canyon Lake

Cathedral City

Coachella

Coachella Valley 
Water District Attendees:

Scott Bruckner 
Kyle Gallup 
David Garcia 
Stuart McKibbin 
Eric Lomeli 
Rebekah Guill 
Wayne Chiu 
Laurie Walsh 
Jason Farag 
Aldo Licitra 
James Ozouf 
Tad Nakatani

Riverside County Flood Control District 
Riverside County Flood Control District 
Riverside County Flood Control District 
Riverside County Flood Control District 
Riverside County Flood Control District 
Riverside County Flood Control District 
San Diego Regional Water Board 
San Diego Regional Water Board 
City of Wildomar 
City of Temecula 
City of Murrieta
D-Max Engineering, rep. City of Menifee

Corona

County of Riverside

Desert Hot Springs

Eastvale

Hemet

Indian Wells

Indio

Jurupa Valley

La Quinta

Lake Elsinore

Menifee

Moreno Valley

Murrieta

Norco

Palm Desert

Palm Springs

Perils

Rancho Mirage

Riverside

Riverside County 
Flood Control 
District

San Jacinto

Temecula

Wildomar |



/. Introductions 
Scott Bruckner welcomed 
future meetings:

• Meetings will continue to be held quarterly, on the third Wednesday of the month-
• General Permit implementation will be the focus; WQIP specific items to’ be addressed 

necessary;
^d°^Mbuted attended, minutes won’t be recorded, but meeting notes will be taken

everyone to the first SMR WMA Workgroup meeting, and detailed format for

as

IL Santa Margarita Resion MS4 Proeram Tlpdntps
A. HW Monitoring Program - Revision of the HMP has been completed. The 2010 Permit does not 

explicitly specify a method for submittal. After discussion with Regional Board staff, Co-Permittees have 
decided to begin implementation, and submit the revised HMP with the Annual Report this October 

I, ‘^oofirmed that a letter could be issued acknowledging receipl/acceptance of the revision.
w? Engineering Project Manager of the District’s
Watoshed/Water Conservation Planning Section introduced himself, and provided brief updates on
WQIP development. Wayne and Laurie provided some insight to the group regarding size of Water 
Qualify Improvement Consultation Panel.

C. SMR Implementation Agreement Update - The Co-Permittees, including San Diego County and 
Menifee, are currently looking at a draft, and are looking to execute by July 1.

D. Spring Training - Construction training provided on April 7, Municipal and Commercialrindustrial to be 
provided April 21 in Temecula.

2015 Resional Permit Petitions IJndatP

administrative record, which the 
IS now May 16. The SWRCB has taken up the San Francisco

arlmels frZVe NCn anti-backsliding and anti-degradation
JZer ^ SWRCB could decide to address both

Open Discussion
A. San Diego RWQCB - Orange County submitted WQIP Deliverable #1

currently open. ’
B. Permittee — No updates.

Next Workeroup Meetine -July 20 2016 at 10 

Adjourn to Co-Permittee Staff Meeting

HI.

IV.

public comment period is

V. am.

VI.

<oo= County Flood Control and Water Conservation District
1995 Market Street • Riverside, CA 92501 • (951) 955-1200 • FAX (951) 788-9965



DECLARATION OF PATRICK THOMAS

CITY OF TEMECULA

I, Patrick Thomas, hereby declare and state as follows;

I am the Director of Public Works in the Department of Public Works/Land 

Development Division for the City of Temecula (“City”). In that capacity, I share responsibility 

for the compliance of the City with regard to the requirements of California Regional Water 

Quality Control Board, San Diego Region (“RWQCB”) Order No. R9-2013-0001, as amended 

by Order No. R9-2015-0001, and as amended by Order No. R9-2015-0100 (collectively, the

1.

Permit”), as they apply to the City.

I have reviewed sections of the Permit as set forth herein and am familiar with2.

those provisions. I also am aware of the requirements of pertinent sections of Order No. R9- 

2010-0016 (“2010 Permit”) which was issued by the RWQCB in 2010 and as to which the City 

issued a notice of intent to comply, and am familiar with those requirements.

I also have an understanding of the City’s sources of funding for programs and 

activities required to comply with the Permit. I also am aware of arrangements under which the 

City and other permittees under the Permit agreed to share certain costs of complying with the

3.

Permit.

I have reviewed a spreadsheet provided by the Riverside County Flood Control 

and Water Conservation District (“District”), which sets forth calculated percentages for costs 

shared by the permittees under the Permit. A true and correct copy of that spreadsheet is

4.

attached hereto as Exhibit A.

1



5. I make this declaration based on my own personal knowledge, except for matters

set forth herein based on information and belief, and as to those matters I believe them to be true.

If called upon to testify, I could and would competently do so as to the matters set forth herein.

6. I understand that in Section 5 and attachments and exhibits of the Joint Test Claim

filed by the City and other permittees, the specific sections of the Permit at issue in this Joint

Test Claim have been set forth. I hereby incorporate such provisions of Section 5 and the

attachments and exhibits as though fully set forth herein.

7. To my personal knowledge, based on my review of documents provided by the

District, the City first incurred costs under the Permit on or about April 20, 2016, when a City

representative attended a meeting of the NPDES Santa Margarita Watershed Management Area

Workgroup. Exhibit B to this Declaration are true and correct copies of an agenda and notes of

that meeting. That exhibit reflects that Aldo Licitra, who was at that time an employee of the

City, attended that meeting.

8. Based on my xmderstanding of the Permit and the applicable requirements of the

2010 Permit, I believe that the Permit required the City to undertake the following new and/or

upgraded activities and which are unique to local government entities and which were not

required in the 2010 Permit:

Water Quality Improvement Plan Requirements: Provisions B.2-B.6, F.l.a, F.l.b,a.

F.2.C, F.3.b(3), F.3.C and A.4 of the Permit require the permittees, including the City, to

undertake a number of requirements related to the development of a Water Quality Improvement

Plan (“WQIP”) and related requirements, including development of priority water quality

conditions (“PWQCs”) through assessment of receiving water conditions, assessment of impacts

from MS4 discharges, identification of PWQCs, identification of MS4 sources of pollutants

2



and/or stressors, and identification of potential water quality improvement strategies (“WQIS);

development of water quality improvement goals, strategies and schedules through development

and incorporation of numeric goals into the WQIP, schedules for achieving the numeric goals.

development of WQIS on a jurisdictional and Watershed Management Area (“WMA”) basis.

schedules for implementing the strategies, development and incorporation into the WQIP of an

integrated monitoring and assessment program that assess the progress toward achieving numeric

goals and schedules, progress toward achieving highest PWQCs for each WMA and each

permittee’s overall efforts to implement the WQIP; use of the iterative approach in Provision

A.4 to adapt the WQIP, monitoring and assessment program and Jurisdictional Runoff

Management Programs (“JRMPs”) to become more effective in achieving compliance with

Provisions A. 1 .a, A. 1 .c and A.2.a, including re-evaluation of PWQCs, adaptation of water

quality improvement goals, strategies and schedules in the WQIP and adaptation of the

monitoring and assessment program; to submit, implement and update the WQIP in accordance

with Provisions F.l and F.2.C.; implement a public participation process concerning the WQIP,

including formation of a Water Quality Improvement Consultation Panel, soliciting data and

comments regarding the development of PWQCs and potential WQIS, and after submitting the

draft WQIP, to consider public comments; submit a final WQIP to the RWQCB for review and

public comment, consider public comment, revise the WQIP and re-submit it to the RWQCB and

then commence implementation of the WQIP; develop and utilize a public participation process

in connection with comments on updates to the WQIP, including consultation with the Panel,

submitting proposed WQIP updates to the RWQCB along with recommendations received from

the public and Consultation Panel and revise the updated WQIP as requested by the RWQCB

and update the WQIP to incorporate TMDL WLAs; to submit WQIP Annual Reports and a
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Regional Monitoring and Assessment Report and assessment reports containing numerous

requirements relating to monitoring, discussion of special studies and assessments, progress

towards WQIP implementation, and discussion of WQIS and future proposed updates to the

WQIP or JRMPs; and, follow a process to achieve compliance with discharge prohibitions and

receiving water limitations in Provisions A.l.a, A.l.c and A.2.a and including revisions of the

WQIP to address continued exceedances of water quality standards. It is my understanding and

belief that using funds contributed from each permittee, including the City, through an

Implementation Agreement, the District has retained consultants to submit elements of these

requirements, including analysis, public comment coordination and response and response to

RWQCB comments. In addition, the District has conducted mapping GIS analysis and

watershed characteristics studies, efforts that also involved cost sharing through the

Implementation Agreement. Based on my review of the spreadsheet provided by the District and

attached as Exhibit A, the City’s calculated share of such costs in Fiscal Year (FY) 2015-16 was

$34,995.13 and that in FY 2016-17, the City’s calculated share of that cost was $169,658.22. In

addition, based on my review of City payroll records and other expenditures, the City incurred

estimated additional direct costs of $10,066.41 in FY 2015-16 and $41,765.25 in FY 2016-17 to

address these requirements.

Critical Sediment Source Requirements: Provision E.3.c(2) of the Permit requiresb.

the City to ensure that Priority Development Projects (“PDPs”) either avoid critical sediment

yield areas or implement measures that allow critical coarse sediment to be discharged to

receiving waters. It is my understanding and belief that using funds contributed from each

permittee, including the City, through the Implementation Agreement, the District has done

mapping in support of this requirement. Based on my review of the spreadsheet provided by the
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District and attached as Exhibit A, the City incurred no costs with respect to this item in FY

2015-16 and that the City’s calculated share of such shared costs in FY 2016-17 was $932.37.

BMP Design Manual Update Requirements: Provisions E.3.d and F.2.b of thec.

Permit requires the City to update its BMP Design Manual by including updated procedures to

determine the nature and extent of stormwater requirements applicable to development and

redevelopment projects, to identify pollutants and conditions of concern for selecting the most

appropriate structural BMPs, for designing structural BMPs and for long-term maintenance

criteria for each structural BMP listed in the Manual and alternative compliance criteria if the

City allows PDFs to utilize alternative compliance under Provision E.3.c(3). In addition, such

updated manual must be submitted concurrent with the submittal of the WQIP and must correct

deficiencies in the Manual based on comments j&om the RWQCB and subsequent updates to the

Manual must be submitted to the RWQCB in WQIP Annual Reports or as part of the Report of

Waste Discharge. It is my understanding and belief that using funds contributed from each

permittee, including the City, through the Implementation Agreement, the District is addressing

these requirements through preliminary planning work and program development and has

retained a consultant for further work. Based on my review of the spreadsheet provided by the

District and attached as Exhibit A, in FY 2015-16, the City’s calculated share of such shared

costs was $169.44 and that in FY 2016-17, the City’s calculated share of such costs was $182.28.

I am informed and believe that the City will incur future costs with regard to these requirements.

Residential Inventory and Inspection Requirements: Provisions E.5.a,d.

E.5.c(l)(a), E.5.c(2)(a) and E.5.c(3) of the Permit require the City to inventory various 

residential areas, including the identification of pollutants generated and potentially generated by 

residential areas, to aimually update a map showing such areas, and to inspect areas of
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inventoried existing residential development, under specified frequencies, and as appropriate to

confirm that BMPs are being implemented to reduce the discharge of pollutants from the MS4

and to effectively prohibit non-stormwater discharges to the MS4, to respond to public

complaints and based upon inspection findings, the permittees, including the City, must

implement followup actions. These Permit provisions further specify the content of inspections,

including areas where visual inspections are required to be made, as well as assessment of

compliance with ordinances and permits relating to stormwater and non-stormwater discharges

and runoff, the implementation of designated BMPS, and the taking and documenting of actions

in accordance with the Enforcement Response Plan required in Permit Provision E.6. The City is

further required to track all inspections and re-inspections and retain all inspection records in an

electronic database or tabular format, including the name of the inspected facility, the date.

methods, observations and findings, and the description of any problems or violations.

enforcement actions and the date that problems or violations were resolved. Based on my review

of the District’s spreadsheet attached as Exhibit A, the City incurred no costs for these

requirements in FY 2015-16 or FY 2016-17, as these requirements require approval of the

WQIP, which has not yet occurred. I am informed and believe that the City will incur costs with

regard to these requirements after approval of the WQIP.

Retrofitting Areas of Existing Development and Stream Rehabilitatione.

Requirements: Provisions E.5.e(l) of the Permit requires the City to describe in its JRMP and

implement a program to retrofit areas of existing development based on various factors, a

requirement to identifying areas of existing development as candidates for retrofitting, focusing

on areas where retrofitting will address pollutants and stressors that contribute to the highest

PWQCs in the WQIP, to develop a strategy to facilitate the implementation of retrofitting
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projects in candidate areas, and other requirements, including to collaborate with other

permittees and/or entities in the WMA to develop and implementing regional retrofitting projects

if retrofitting projects within specific areas of existing development are determined to be

infeasible to address the highest PWQCs in the WQIP. In addition. Provision E.5.e(2) of the

Permit requires the City to similarly identify streams, channels and/or habitats in areas of exiting

development in its JRMP document, and to implement the program by identifying such streams,

etc. as candidates for rehabilitation, focusing on areas where stream rehabilitation projects will

address the highest PWQCs identified in the WQIP and develop a strategy to facilitate the

implementation of stream, channel, and/or habitat rehabilitation projects in candidate areas of

existing development and to collaborate and cooperate with other permittees and/or entities in

the WMA to identify develop and implement regional stream, etc. rehabilitation projects if

projects within specified areas are determined to be infeasible to address the highest PWQCs in

the WQIP. I am informed and believe that, using funds contributed from each permittee.

including the City, through the Implementation Agreement, the District is addressing these

requirements through program development and planning efforts and that the requirements will

be further addressed through JRMP update efforts. Based on my review of the spreadsheet

provided by the District and attached as Exhibit A, in FY 2015-16, the City’s calculated share of

such shared costs was $169.44 and that in FY 2016-17, the City’s calculated share of such costs

was $182.28. In addition, based on my review of City payroll records and other expenditures.

the City incurred estimated additional direct costs of $2,013.28 in FY 2015-16 and $6,960.88 in

FY 2016-17 to address these requirements.

Enforcement Response Plan Requirements: Provision E.6 of the Permit requiresf

the City to develop and implement an “Enforcement Response Plan” (“ERP”) as part of its
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JRMP document. The ERP must include enforcement components for illicit discharge detection

and elimination, development planning, construction management and existing development.

Each ERP component must describe the enforcement response to violations of various

requirements, including the Permit, and provide protocols to implement progressively strict

enforcement, using eight specified requirements or their equivalent. The Permit further requires

that violations be corrected in a “timely manner” and that if more than 30 calendar days are

required to achieve compliance, then a “rationale” must be recorded in an electronic database or

tabular system used to track violations. The ERP ftirther is required to include a definition of

escalated enforcement” and where the City determines that escalated enforcement is not

required, the rationale must be recorded. The City is further required to notify the RWQCB

within five calendar days of issuing escalated enforcement to a construction site that poses a

significant threat to water quality and to provide a similar notice of persons who have failed to

obtain coverage under the statewide Industrial General Permit and Construction General Permit.

I am informed and believe that the District, using funds contributed from each permittee

including the City through the Implementation Agreement, is addressing these requirements

through program development and planning efforts and that the requirements will be further

addressed through JRMP update efforts. Based on my review of the spreadsheet provided by the

District and attached as Exhibit A, the City incurred no shared costs with respect to these

requirements in FY 2015-16 and that in FY 2016-17, the City’s calculated share of such costs

was $182.28. lam informed and believe that the City will incur future direct costs with regard to

these requirements.

JRMP Update Requirements: ProAusion F.2.a of the Permit requires the City tog-

update its JRMP document along specified requirements to, among other things, document the

8



requirements of Provision E concurrent with the submittal of the WQIP and correct any

deficiencies in the JRMP document based on comments received from the RWQCB in updates

submitted with the WQIP annual report; submit updates to its JRMP, with supporting rationale.

either in the WQIP Annual Report or as part of the Report of Waste Discharge; must revise

proposed modifications to its JRMP as directed by the RWQCB Executive Officer; and to make

updated JRMP document available on the Regional Clearinghouse. I am informed and believe

that the District, using funds contributed from each permittee including the City through the

Implementation Agreement, is revising the JRMP model through program development and

planning efforts. Based on my review of the spreadsheet provided by the District and attached as

Exhibit A, in FY 2015-16, the City’s calculated share of such shared costs was $169.44 and in

FY 2016-17, the City’s calculated share of such costs was $182.28. I am informed and believe

that the City will incur future direct costs with regard to these requirements.

Field Screening Requirements: Permit Provision D.2.a(2) requires the permittees.h.

including the City, to field screen MS4 outfalls in its inventory developed under Provision

D.2.a(l). This field screening requires that 80 percent of the City’s MS4 outfalls be visually

inspected two times per year during dry weather conditions. In addition, the field screening must 

occur only after an antecedent dry period of at least 72 hours after any storm event producing 

measureable rainfall greater than .1 inch. The City must also evaluate whether any observed 

flowing, pooled, or ponded waters are likely to be transient or persistent flows. To determine 

whether flow may be transient or persistent, the City must conduct at least three consecutive 

monitoring and/or inspection visits at the outfall to see if water is flowing, pooled or ponded 

more than 72 hours after a measureable rainfall event of 0.1 inch or greater. The City is further

required to use the results of the field screening monitoring to update the MS4 outfall discharge
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monitoring station inventory with new information on whether the outfall produces persistent

flow, transient flow, or no dry weather flow. I am informed and believe that the District, using 

funds contributed from each permittee including the City through the Implementation

Agreement, has conducted mapping, program planning and scheduling efforts, field work, data

entry and training efforts with regard to these requirements. Based on my review of the

spreadsheet provided by the District and attached as Exhibit A, in FY 2015-16, the City’s

calculated share of such costs was $3,425.13 and that in FY 2016-17, the City’s calculated share

of such costs was $9,688.10. In addition, based on my review of City payroll records and other

expenditures, the City incurred estimated additional direct costs of $8,053.15 in FY 2015-16 and

$20,882.63 in FY 2016-17 to address these requirements.

Special Studies Requirements: Provision D.3 of the Permit requires the1.

permittees, including the City, to initiate special studies with respect to issues in the WMA. The

Permit requires that at least two special studies to address pollutant and/or stressor data gaps

and/or develop information necessary to more effectively address pollutants and/or stressors that

cause or contribute to the highest PWQCs in the WQIP and one special study for the entire San

Diego Region to address studies to address pollutant and/or stressor data gaps and/or develop

information necessary to more effectively address pollutants and/or stressor that are impacting

receiving waters on a regional basis in the San Diego Region. Such studies meet several

requirements, including that they be related to the highest PWQCs in the WMA and/or the San

Diego Region, that if the studies are source identification studies, that they be pollutant and/or

stressor specific and based on historical monitoring data and monitoring performed pursuant to

the Permit, as well as a compilation of known information, an identification of data gaps, and a

monitoring plan. Monitoring plans for special studies must be included in the WQIPs. I am
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informed and believe and therefore state that using funds contributed from the permittees,

including the City, through the Implementation Agreement, the District has, with the approval of

the permittees, selected candidate studies and that it is planned that a considtant or consultants

will be selected to conduct the studies. Based on my review of the spreadsheet provided by the

District and attached as Exhibit A, the City incurred no costs in FY 2015-16 and that in FY2016-

17, the City’s calculated share of such costs was $146.91. I am informed and believe that the

City will incur future costs with regard to these requirements.

Assessment Requirements: Provision D.4 of the Permit requires the permittees.J-

including the City, to imdertake assessments of receiving waters, MS4 outfall discharges, special

studies and to conduct an integrated assessment of the WQIP.

With respect to the receiving waters assessment, Permit Provision D.4.a requires(1)

that permittees, including the City, assess the status and trends of receiving water quality

conditions in various waterbodies, including streams under dry weather and wet weather

conditions. That assessment must determine whether the waters are meeting the numeric goals

established in the WQIPs; identify the most critical beneficial uses that must be protected to

ensure the overall health of the receiving water and whether those uses are being protected;

identify short-term and/or long-term improvements or degradation of the uses; determine

whether the strategies established in the WQIP contribute towards progress in achieving the

interim and final numeric goals of the WQ IIP; and identify data gaps in the monitoring data

necessary to make these assessments. The assessment must either be included in the Transitional

Monitoring and Assessment Program Aimual Reports required pursuant to Provision F.2.b(2) or

the Report of Waste Discharge.
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(2) With respect to MS4 outfall discharges, Permit Provision D.4.b requires that

permittees, including the City, conduct both a non-stormwater discharges reduction assessment 

and a stormwater pollutant discharges reduction assessment. With respect to the non-stormwater

assessment, the Permit requires: assessment and reporting of the progress of its illicit discharge 

detection and elimination program through various reports, assessment and reporting on known 

and suspected controllable sources of transient and persistent flows within the City’s jurisdiction 

in the WMA, those flows which have been reduced and eliminated, and modifications to field

screening monitormg locations and frequencies for MS4 outfalls in its inventory to identify and

eliminate sources of persistent flow non-stormwater discharges; ranking of MS4 outfalls

according to the potential threat to receiving water quality; producing a prioritized list of major

MS4 outfalls for followup action to update the WQIP; identifying known suspected sources that

may cause or contribute to exceedance of non-stormwater action levels; in analyzing data

collected pursuant to Permit Provision D.2.b, utilize a model or other method to calculate or

estimate non-stormwater volumes and pollutant loads collectively discharged from all major

MS4 outfalls identified as having persistent dry weather flows during the monitoring year, which

must be updated annually; and, review monitormg data and the assessments to identify

reductions and progress in achieving reductions in non-stormwater and illicit discharges to the

City’s MS4; assess the effectiveness of WQIS toward reducing or eliminating non-stormwater

and pollutant loads discharging from the MS4; identify modifications necessary to increase the

effectiveness of WQIS; and identify data gaps in monitoring data. With respect to stormwater

discharges, the Permit requires the permittees, including the City, to make various reports

assessing and reporting on the progress of WQIS toward reducing pollutants in stormwater

discharges from its MS4s in various reports; analyze monitoring data and use a watershed model
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or other method to calciilate or estimate the average stormwater runoff coefficient for each land 

use type within the WMA, the volume of stormwater and pollutant loads discharged from the 

City’s monitored MS4 outfalls for storms with measureable rainfall greater than 0.1 inch, total 

flow volume and pollutants loadings discharged from the City during the wet season and the 

percent contribution of stormwater volumes and pollutant loads discharge from each land use 

type within each hydrologic subarea with a major MS4 outfall or within each major MS4 outfaU 

for storms Avith measureable rainfall greater than 0.1 inch; identify modifications to the wet 

weather MS4 outfall discharge monitoring locations and frequencies; based on wet weather MS4 

outfall discharge monitoring, assess and report the assessments of volumes and pollutant 

loadings; analyze and compare monitoring data to the analyses and assumptions used to develop 

the WQIP and evaluate whether the analyses and assumptions should be updated as a component 

for followup actions to update the WQIP, and at least once during the Permit term, to review the 

monitoring data and findings of these assessments to identify reductions or progress in achieving 

reductions in pollutant concentrations and/or loads from different land uses and/or drainage areas 

discharging from the MS4, assess the effectiveness of WQIS toward reducing pollutants in 

stormwater discharges from the MS4, identify modifications to increase the effectiveness of the 

WQIS toward reducing pollutants in stormwater discharges from the MS4 and identify data gaps 

in monitoring data necessary to make these assessments; and, evaluate all data collected pursuant 

to Permit Provision D.2.c and incorporate new outfaU monitoring data into time series plots for 

each long-term monitoring constitutes for the WMA and perform statistical trends analysis on 

the cumulative long-term wet weather MS4 outfall discharge water quality data set.

With respect to Special Studies assessments. Permit Provision D.4.c requires the 

permittees, including the City, to annually evaluate the results and findings from the special

(3)
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studies required by Permit Provision D.3 and assess their relevant to efforts to characterize

receiving water conditions, understand source of pollutants and/or stressors and control and 

reduce the discharges of pollutants from MS4 outfalls to receiving waters in the WMA. These 

assessments must be reported in the WQIP Annual reports, along with any necessary 

modifications or updates to the WQIP.

(4) With respect to the integrated assessment of the WQIP, Permit Provision D.4.d 

requires the permittees, including the City, to integrate monitoring data, the assessments required 

under Provision D.4.a-c and information collected during implementation of the JRMP programs 

to assess the effectiveness of, and identify modifications to, the WQIP, including re-evaluation of 

the PWQCs and numeric goals for the WMA; re-evaluation of WQIS (including identifying 

pollutant loads, pollutant load reductions or otiier improvements in water quality conditions

necessary to attain interim and final numeric goals identified in the WQIP or to demonstrate that

discharges from the MS4 are not causing or contributing to exceedances of water quality 

limitations); and evaluating the progress of WQIS toward achieving interim and final numeric

goals in the WQIP. Additionally, the permittees, including the City, are required to re-evaluate

and adapt water quality monitoring and assessment programs for the WMA when new

information becomes available, and to provide information on such re-evaluation and

recommendations in the WQIP annual reports or Report of Waste Discharge. Such re-evaluation

must be consisting with the requirements of Permit Provision D.1-D.3 and consider data gaps

and results of special studies.

I am informed and believe that using funds contributed from each permittee, including

the City, through the Implementation Agreement, the District is planning to retain consultant 

support for the assessment efforts required in the Permit and is currently engaged in planning and
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program development work, including the identification of prospective consultants. Based on

my review of the spreadsheet provided by the District and attached as Exhibit A, the City

incurred no costs with respect to these requirements in FY 2015-16 and that in FY 2016-17, the

City’s calculated share of such costs was $525.40. I am further informed and believe that the

City will incur future costs with regard to these requirements.

Alternative Compliance Prograrii to Onsite Structural BMP Implementation: 

Permit Provision E.3.c(3) sets forth requirements for PDPs, including City PDPs, to allow the

k.

PDP to be constructed with offsite BMP implementation for stormwater and hydromodification

control as an alternative to onsite BMPs. To qualify for this alternative, the permittees, including

the City, must undertake a Watershed Management Area Analysis set forth in Provision B.3.b(4).

Provision B.3.b(4) requires an analysis of the WMA, including GIS layers, that describes

hydrologic process, existing streams, current and anticipated ftiture land uses, potential coarse

sediment yield areas and locations of existing flood control and channel structures. The

permittees must use this analysis to identify a list of candidate projects that are alternatives to

onsite BMPs for PDPs and areas within the WMA where it is appropriate to allow PDPs to be

exempt from onsite stormwater and hydromodification BMP performance requirements.

Additionally, the permittees, including the City, must submit Water Quality Equivalency

calculations for acceptance by the RWQCB executive ofBcer. For PDPs, including City PDPs,

wishing to enter an alternative compliance program, they must frmd, contribute funds to or

implement a candidate project, provided that the permittees, including the City, have determined

that implementation of the candidate project will have a greater overall water quality benefit for

the WMA than full compliance with the stormwater and hydromodification requirements of

Provisions E.3.c(l) and E.3.c(2)(a) (“onsite BMP requirements”). Additionally, if the PDP
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chooses to fund a candidate project, the permittees, including the City, are required to ensure that 

the funds obtained are sufficient to mitigate for impacts caused by not fully implementing onsite 

structural BMPs; if the PDP choose to implement a candidate project, the permittees, including 

the City, are required to ensure that pollutant control and/or hydromodification management 

within the project are sufficient to mitigate for impacts caused by not implementing onsite BMP 

requirements; that the agreement to fund has “reliable” sources of funding for operation and 

maintenance of the candidate project; that design is conducted under appropriate professionals 

who are competent and proficient in the fields pertinent to the project design; and that project be 

constructed no later than 4 years after the certificate of occupancy is granted for the first PDP 

that contributed funds to the project, unless a longer period is authorized by the RWQCB 

executive officer; the permittees, including the City, must require temporal mitigation for 

pollutant loads and altered flows discharged from a PDP if the candidate project is constructed 

after the PDP. In addition, if a PDP wishes to construct or fund an alternative compliance 

project not identified by the Watershed Management Area Analysis, it may do so provided that 

the permittees, including the City, determine that the project will have a greater overall water 

quality benefit for the WMA than fully complying with onsite BMP requirements and is subject 

to the same mitigation, funding, design and other requirements for candidate projects. In 

addition, if a PDP funds a candidate or alternative compliance project, the permittees, including 

the City, must develop and implement an in-lieu fee structure. On information and belief, I

imderstand and therefore state that many areas located within the WMA do not have appropriate 

conditions for the installation of many onsite structural BMPs. Thus, the alternative compliance

program set forth in Permit Provision E.3.c(3) is required for PDPs to be constructed in such

areas. I am informed and believe that using funds contributed fi-om each permittee, including
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the City, through the Implementation Agreement, the District has conducted meetings, is 

coordinating project planning, is mapping and is planning to retain consultant support for the 

alternative compliance efforts required in the Permit. Based on my review of the spreadsheet 

provided by the District and attached as Exhibit A, the City incurred no costs in FY 2015-16 with 

respect to these requirements and that in FY 2016-17, the City’s calculated share of such costs 

was $10,998.10. I am further informed and believe that the City will incur future costs with 

respect to these requirements.

1. Dry Weather Flvdromodification Monitoring Requirements: Provision D.l.c(6) of 

the Permit requires the permittees, including the City, to collect observations and measurements 

during dry weather monitoring event at each long-term receiving water monitoring station 

established under the Hydromodification Plan, including channel conditions, location of 

discharge points, habitat integrity, photo documentation of erosion and habitat impacts, 

measurement or estimate of dimension of any existing channel bed or bank eroded areas, 

including the dimensions of any incisions, and known or suspected causes of downstream 

erosion or habitat impact, including flow, soil, slope and vegetation conditions, as well as 

upstream land uses and contributing new and existing development. Based on my review of the 

District’s spreadsheet attached as Exhibit A, the City incurred no costs for these requirements in

FY 2015-16 or FY 2016-17, as these requirements require approval of the WQIP, which has not

yet occurred. I am informed and believe that the City will incur costs with regard to these 

requirements after approval of the WQIP.

I am informed and believe that there are no dedicated state, regional or federal 

funds that are or will be available to pay for any of the new and/or upgraded programs and 

activities set forth in this Declaration. The City can collect some inspection fees during the

9.
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development process. I am informed and believe that such fees are not sufficient to cover the

cost of the programs and activities set forth in this Declaration. I am not aware of any other fee 

or tax that the City would have the discretion to impose imder California law to recover any 

portion of the cost of these programs and activities. I further am informed and believe that the

only other source to pay for these new programs and activities is the City’s general fund.

I declare under penalty of peijury that foregoing is true and correct. Executed January 5,

2018 at Temecula, California.

Patrickrhwnas 
Director of Public Works
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Devercpment^utarefi/RwbfDrM
OevtlepmeRt/fUtagath/RevUkms

Section ditef 448
SnUon SuperBiior 

Government Affiiln Officer 
SMR Permit Manager (Aisac En^neer) 

Monllor)(« Pngram Mgr 
AcBoclai* Engineer 
Data Mgr (Sr. Tech}
Field Staff (5r. Tech)

Amee
Cantultantftanv Wallcaf and AttoclatMl

971
152

1418
Di dontWQiPDn in
Deve|epmenl;IIlece»cti^isierts
Oevelapmentfflexeardv^Wans
Omrelopmmt/Researd^teviilans

557
$56.69

971 $7a48Devi
□i mt/na

Total

2016^7
HafA^uate^

20JS-20IB
9t efAlfred Pngtam Tatai

2015-2026tuu0 A Cast 
«$J2i^ai.5i

atr/Cmmty 2016-2017(tsin A Oat 
sSS87^e3J3

Coimti»ofRlvi
Murrieta
Temacula
Wildfitnar
flCPC&WcD

$ai,73S4Jl
$34435.13
$9,852.61

S32424J1

16.06%
24.41%
26.92%
7.58%

25.02%

1745%
25.79%
2849%
843%
19.83%

$11](^71&.97
$1S1,434.2S

$159,658.22
$48,901.03

$116445.64



Santa Margarita 2015 Permit-Test Claim Issue B: Critical Sediment requirements 
FY16-17

Task Subtasks Sla^tonsutant Hours taborSubtotaljSI;
$178.17
$137.23

Section SupervisorIntemel meeting/plannlna/program development 2
SIvIR Permit Me 2 $68.62

$83.08
$68.46
$73.13

Oversight
Doioiment Development/Revlsions 
Document Development/Revlsions 
Document Development/Revisions

Section Supervisor 2 $178.17
$13632

$1,462.54
$1,133.74

SMR Permit Mgr 
Associate Civil Engineer 

Data MeriSr.Techl

Critical Sediment Map 2
20
20 .69

Total $3,226.78

2016-2017 
Issue 8 Cast 
-i3J25.7S

lois-me
% of Adjusted Program Total

lOlS-JiaeIssues CostCIty/Caanty 2016-2017
X of Adjusted Program Total= $0

County of Riverside
Murrieta
Temecula
Wlldomar
RCFCBiWCD

17.1SS4
25-79SS
28.89a
a.33a

19.83%

$553.S0
$832.21
$932.37
$268.78
$639.93

N/A N/A



Santa Margarita 2015 Permit - Test Claim Issue C: BMP Design Manual update. Provisions E.B.d and F.2.b

FY15-16
Task Subtaste^ 

Internal meeting/planning/program development
Staff/Consultant Hours

$EB.S7
$68.46

^^arSutot|y|J_
$177.75
$136.92

Section Supervisor 2
SMR Permit Mer 2

Oversight
Document Development/Revislons

Section Supervisor $88,87
$68.46

BMP Design Manual Update 2 $177.75
$136.92SMR Permit Mgr 2

Total $629.34

FY 16-17
Task Subtasks Staff/Consultant Hours Labor 1$) 

$89.08 
$68.62

Labor Subtotal ($)
Section Supervisor 
SMR Permit Mgr

Section Supervisor 
SMR Permit Mgr

2Internal meeting/planning/program development $178.17
$137.252

Oversight
Document Development/Revisions

$89.08
$68.62

2BMP Design Manual Update $178.17
$137.252

Total $630.83

201S-201B 2015-2015 Issue C Cost 
= $629.34

City/County 2016-2017
X of Adjusted Program Total 

17.1SM 
25.7S5S 
28.85%
833%

________ 19.83%

2016-2017 Issue C Cost 
=$630.93County of Riverside

Murrieta
Temecula
Wlldomar
RCFC&WCD

16.06%
24.41%
26.92%
738%
25.02%

$101.07
$153.65
$169.44
$47.70

$157.48

$108.21
$162.70
$182.28
$52.55

$125.11



Santa Margarita 2015 Permit - Test Claim Issue D: Residential Inventory and Inspections, Provision E.S
No shared costs were expended In either FY 2015-16 or 2016-17, since Item requires approval In WQIP



Santa Margarita 2015 Permit - Test Claim Issue E: Rehabilitation of streams. Provisions E.S.e (2)

FY15-16
Task Subtasks Staff/Consultant

$88.87
$68.46

Hours Labor|u^MalJ|L
Section Supervisor
SMR Permit Mgr 

Section Supervisor 
SMR Permit Mgr

2 $177.75internai meeting/pianning/program deveiopment
2 $136.92

Oversight
Document Development/Revisions

$88.87
$68.46

2 $177.75
$136.92

JURMP Update
2

Total $623.34

FY16-17
Task Subtasks Ma^^onsultam tabor ($1Hours ^UfaorSubtrtayiL

$178.17
$137.25

Section Supervisor 2 $89.08
$68.62

Internal meeting/planning/program development
SMR Permit Mar 2

Oversight
Document Development/Revisions

Section Supervisor
SMR Permit Mgr

2 $89.08
$68.62

$178.17
$137.25

JURMP Update
2

Total $630.83

201S-2016 Issues 2016-2017 
?6 of Adjusted

17.15%
25.79%
28.89%
8.33%

19.83%

2016-2017Issues2015-2016
% of Adjusted Program Total

Oty/County Cost Cast
=$629.34 =$630.83

County of Riverside
Murrieta
Temecula
Wildomar
RCFC&WCD

16.06%
24.41%
26.92%
7.58%

25.02%

$101.07
$153.65
$169.44
$47.70

$157.48

$108.21
$162.70
$182.28
$52.55

$125.11



Santa Margarita 2015 Permit - Test Claim issue F: Enforcement Response Plan, Provision E.6 
FY16-17

Task T 
Internal meeting/planning/program development

Subtasks StaWConsujtant 
Section Supervisor 
SMR Permit Mgr 

Section Supervisor 
SMR Permit Mgr

Hours Labor ($) labor Subtotal ISl
2 $89.08

$68.62
$178.17
$137.252

Oversight
£ocument_D»relaprnent/Revi5ions

$89.08
$68.62

2 $178.17
$137.25

JURMP Update
2

Total $630.83

2015-2016 Issue F 2016-2017 
% of Adjusted 
Program Total

2016-2017Issue F2015-2016
% of Adjusted Program Total

City/County Cost Cost

$108.21
$162.70
$182.28
$52.55

$125.11

County of Riverside
Murrieta
Temecula
Wlldomar
RCFC&WCD

17.15%
25.79%
28.89%
8.33%
19.83%

N/A N/A



Santa Margarita 2015 Permit - Test Claim Issue Q: JURMP Update Requirements, Provision F.2.a

FYlB-16
ITask Subtasks jM^^nsutant 

Section Supervisor 
SMB Permit Mrt 

Section Supervisor 
_SlviRPermIU/[gr_

Ho^
$88.87
$68.46

Uhor^btota|J^
$177.75
$136.92

2Internal meeting/planning/program development
2

Oversight
Document Development/Revislons

2 $88.87
$68.46

JURMP Update $177.75
$136.922

Total $629.34

FY16-17
Task

Internal meeting/plannlng/program development
Staff/Consultant Hours Labor($)

$89.08
$68.62

UborSuhtotelj$^
$178.17
$137.25

Senlon Supervisor
SMR Permit Mgr

2
2

Oversight
_DoaimentDevelagment/Revlslons_

Section Supervisor 
SMR Permit Mgr

$89.08
$68.62

2 $178.17
$137.25

JURMP Update
2

Total $630.83

2015-201S
X of Adjusted Program Total

201S-201S Issues Cost 
= $623.34

2016-2017
X of Adjusted Program Total

aty/County 2016-2017Issue 6 Cost 
= $630.83

Count/of Riverside
Murrieta
Temecula
Wlldomar
RCFCaWCD

16.0696
24.4196
26.9296
7.5896
25.0296

$101.07
$153.65
$169.44
$47.70
$15748

17.1596
25.7996
28.8996
8.3396
19.8396

$108.21
$162.70
$182.28
$52.55

$125.U



Santa Margarita 2015 Permit - Test Claim Issue H: Monitoring costs for additional field screening, Provision D.2.a(2).

Approximate Staff Hourly-FY 15-16
Ovarhead($)

(60.48M)
Sub-ToUI

_________________ Role (Title)
Section Supervisor (Enalneering Project Manager)
SMR Permit Manager (Assoc. Engineer)________
IVIonitorIng Program Manager (Assoc Air/Waterl
Reid Staff (Snr Tech)

Rate(S)* ($1 Labor (Hours) Labor Total
$55.38 $33,49

$25.80
$88.87 $177,752

$42.66 $68.46 $4,723.7969
$37.15 $22,47 $59.62 $1,371.2223
$35.24 $2131 $56.55 $848.3015Reid Staff (Tech 111 $16.00 $9.68 $25.68 $4,544.79177

* Average hourly rate
Rounded for conservative estimate purposes

TOTAL $11,665.85*4

Approximate Staff Hourly-FY 16-17
Overhead ($) 

(S0.a6M)
Sub-ToUl

Role (Title) Rate(S)» 1$) Labor (Hours) Labor Total
Section Supervisor (Engineering Project Manager)
SMR Permit Manager (Assoc. Engineer) ~
Monitorine Program Manager (Assoc. Air/Water)
Engineering Intern

$55.38 $33.70 $89.08 10 $890.84
$42.66 $25,96 $68.62

$59.76
$19,420.27283

$37.15 $22.61 56 $3,346.53
$16.00 $9.74 $25.74 $1,930.3275

Field Staff (Snr Tech) $35.24 $21.45 $56.69 $3,571.2963
Field Staff (Tech III $9.74$16.00 $25.74 $3,423.10133
* Average hourly rate

Rounded for conservative estimate purposes
TOTAL $32382.35«•

Approximate Vehicle Usage Hourly-FY 15-16
Vehicle Rate($)* Miles Total

EQ2200 - 2002 FORD ESCAPE,5UV 1/2 TON 0.83 60
EQ2405.VAN. 10GMO 1.15 875 1006.25

TOTAL $1,056.05

Approximate Vehicle Usage Hourly-FY 16-17
______  Vehicle
EQ2430-2011 FORD ESCAPE, 4X4 SUV 1/2 TON

R3te($)» Miles Total
0.83 441 366.03

EQ2405-VAN.10GMC 1.15 505 580.75
TOTAL $946.78



201S-201E Issue H 2016-2017
X of Adjusted Program 

Total

2016-2017 Issue H2015-2016
X of Adjusted Program Total

Gty/County Cost Cost
= $11,665.85 

$2,043.03 
$3,106.05 
$3,425.13 
$964.32 

$3,183.36

= $32,582.35 
$5,751.30 
$8,647.44 
$9,688.10 
$2,792.82 
$6,649.47

County of Riverside
Murrieta
Temecula
Wildomar
RCFC&WCD

16.06%
24.41%
26.92%
7.58%

25.02%

17.15%
25.79%
28.89%
8.33%
19.83%



Santa Margarita Z015 Permit - Test Claim Issue I: Special Studies requirement, D.3 
FY16-17

Task Subtasks Staft/Consultant Houre
Section Chief

Section Supervisor 
SMRPenTiiyWgr

2 S36.52
$89.08
S68.62

$393.03
$179.17
$137.25

Internal meeting/planning/program development 2
2

Total $508,dS

aUff-2M7 iOlS-mr Issue t2025-2025
» ofAdlusted Pmgmm Tocal

Z01S-20ie Issue I Costaty/Caunty H of Adjusted Pregmm Cost=$0
Total ^SSOBjUSCounty of Riverside

Murrieta
Temecula
Wildomar
HCFcawCD

17.1596
25.7996
23.9996
8.3396

19.8396

$87.21
$131.13
$146.91
$42.35

$100.93

N/A N/A



Santa Margarita 2015 Permit - Test Claim Issue J: Assessment requirements, Provision D.4 and associated Provision F 
FY16-1T

reporting

Task Subtasks Staff/Consultant
Section Supervisor 
SMR Permit Mgr

Monitoring Program Mgr jAssoc, Alr/Water Engineer!

Hours
g $89.08

$68.EZ
$59.76

$534.51
$686.23
$597.59

Internal meeting/planning/program development 10
10

Total $1,818.33

2016-2017
XofAUJustetl

201S-201S
H of Adjusted Program Total

zois-zae issue i costClty/County 201S-Z017 Issue / Cost 
=$1^1833=$0

Total
County of Riverside
Murrieta
Temecula
Wlldomar
RCFCaWCD

17.1536
2S.79K
28.8936
8.3336
19.8336

$311.90
$468.96
$525.40
$151.46
$360.61

N/A N/A



Santa Margarita 2015 Permit - Test Qaim issue K: Aiternative Compiiance option for hydromod for PDFs, Provision E.3.C.3 
FY16-17

Task Subtasla Steff^CoiKulfant Hours tabor ($)
$4434
568,52

Section SupervisorInternal meeting/plannlng/program development 0.5 $8g.0B
SMR Permit Mgr

Section Supervisor 
SMR Permit Mgr 

Consultant (geosyntee)

1 $68.62
Oversight

Santa Margarita Anal^Is and Technical Support 
Santa Margarita AnalysIsandTechnlcal Support

0.5 5HS.0B
$68.62

$44.54
$68.52

$37,836.54

Technical Support 1

$38,062.87Total

201€-2017ISSMK201S-20i6
% of Adjusted Prognm Totai

201S-2Q16 Issue K CastGty/Cauntf 202S-2017
X Adjusted Pngratn Total Cost^$0

^$38,062.87County of Riverside
Murrieta
Temecula
Wlldomar
nCFC&WCD

17.15K
25.7SH
2S.BSK
B.33H

19.8336

$6,528.98
$9,816.73
$30,S9&10
$3,170.46
$7348.59

N/A N/A

I



Santa Margarita 2015 Permit - Test Claim Issue L: Hydromod Monitoring

Np shared costs were expended in either FY 201S-16 or 2016-17, since item requires approval in WQIP



EXHIBIT B



AGENDA
SANTA MARGARITA REGION 

WATERSHED MANAGEMENT AREA WORKGROUP
10:00 a.m. -11:00 a.in. Wednesday, Aprd 20,2016

City of Temecula — Great Oaks Room 
41000 Main Street, Temecula, CA

I. Introductions

11. Santa Margarita Region MS4 Program

A. HMP Monitoring Program (2010 Permit)
B. WQIP Development Updates
C. SMR Implementation Agreement Update
D. Monitoring Program Update
E. Spring Training

2015 Regional Permit Petitions Update

Open Discussion
A. San Diego RWQCB
B. Rovmd Table

III.

IV.

V. Next Workgroup Meeting - July 20, 2016

VI. Adjourn to Co-Permittee Staff Business Meeting

P8/203



WATER POLLUTION PREVENnON 7^.m
-Jf ’

FUNDED' BY. THE CITIES AMD COUNTY OF filVEasiDEm

4 TrflainLorg/NPDES 4- Rsport ill^l dllmiiing (SOaj 506-2555
fviember
Agencies:

Banning
NPDES

SANTA MARGARITA WATERSHED MANAGEMENT AREA
WORKGROUP 
Meeting Notes 

for
April 20, 2016

Beaumont

Callmesa

Canyon Lake

Cathedral City

Coachella

Coachella Valley 
Water District Attendees:

Scott Bruckner 
Kyle Gallup 
David Garcia 
Stuart McKibbin 
Eric Lomeli 
Rebekah Guill 
Wayne Chiu 
Laurie Walsh 
Jason Farag 
Aldo Licitra 
James Ozouf 
Tad Nakatani

Riverside County Flood Control District 
Riverside County Flood Control District 
Riverside County Flood Control District 
Riverside County Flood Control District 
Riverside County Flood Control District 
Riverside County Flood Control District 
San Diego Regional Water Board 
San Diego Regional Water Board 
City of Wildomar 
City of Temecula 
City of Murrieta
D-Max Engineering, rep. City of Menifee

Corona

County of Riverside

Desert Hot Springs

Eastvale

Hemet

Indian Wells

Indio

Jurupa Valley

La Quinta

Lake Elsinore

Menifee

Moreno Valley

Murrieta

Norco

Palm Desert

Palm Springs

Perris

Rancho Mirage

Riverside

Riverside County 
Flood Control 
District

San Jacinto

Temecula

Wildomar |



/. Introductions 
Scott Bruckner welcomed 
future meetings:

• Meetings will continue to be held quarterly, on the third Wednesday of the month-
. General Permit implementation wUl be the focus; WQIP specific items to' be addressed as 

necessary;
* ^TshibuW *’ “

everyone to the first SMR WMA Workgroup meeting, and detailed format for

//. Santa Marsarita Reeion MS4 Proeram UndatPs
A. HMP Monitoring Program - Revision of the HMP has been completed. The 2010 Permit does not 

explicitly specify a method for submittal. After discussion with Regional Board staff, Co-Permittees have 
decided to begm implementation, and submit the revised HMP with the Annual Report this October 
Wayne confirmed that a letter could be issued acknowledging receipl^acceptance of the revision

~ Engineering Project Manager of the District’s
Conservation Plannmg Section introduced himself, and provided brief updates on 

WQIP development. Wayne and Laurie provided some insight to the group regarding size of Water 
Quality Improvement Consultation Panel.

C Implementation Agreement Update - The Co-Permittees, including San Diego County and
Menifee, are currently looking at a draft, and are looking to execute by July 1.

D. Spring Training - Construction training provided on April 7, Municipal and Commercialffndustrial to be 
provided April 21 in Temecula.

in. 2015 Resional Permit Petitions UndntP
S^S^Tltern administrative record, which the

p V IS now May 16. The SWRCB has taken up the San Francisco
Regional Permit petitions as well; the two Permit petitions have anti-backsliding and anti-degradation
^titSns to JZer^® ^ exists that the SWRCB could decide to addSss both

Open Discussion
A. San Diego RWQCB - Orange County submitted WQIP Deliverable #l

currently open. ’
B. Permittee - No updates.

Next Workgroup Meeting -.Tiilv 20, 2016 at 10 

Adjourn to Co-Permittee Staff Meetinf*

IV.

public comment period is

V. am.

VI.

..nnir County Flood Control and Water Conservation District
1995 Market Street • Riverside, CA 92501 • (951) 955-1200 • FAX (951) 788-9965



SECOND DECLARATION OF MATT BENNETT

CITY OF WILDOMAR

I, MATT BENNETT, hereby declare and state as follows:

I am Deputy City Engineer for the City of Wildomar (“City”). In that capacity, I 

share responsibility for the compliance of the City with regard to the requirements of California

1.

Regional Water Quality Control Board, San Diego Region (“RWQCB”) Order No. R9-2013-

0001, as amended by Order No. R9-2015-0001, and as amended by Order No. R9-2015-0100

(collectively, the “Permit”), as they apply to the City.

2. I have reviewed sections of the Permit as set forth herein and am familiar with

those provisions. I also am aware of the requirements of pertinent sections of Order No. R9-

2010-0016 (“2010 Permit”) which was issued by the RWQCB in 2010 and as to which the City

issued a notice of intent to comply, and am familiar with those requirements.

3. I also have an understanding of the City’s sources of funding for programs and

activities required to comply with the Permit. I also am aware of arrangements under which the

City and other Copermittees under the Permit agreed to share certain costs of complying with the

Permit.

4. I have reviewed a spreadsheet provided by the Riverside County Flood Control

and Water Conservation District (“District”), setting forth calculated percentages for costs shared

by the permittees under the Permit. A true and correct copy of that spreadsheet is attached hereto

as Exhibit A.

I make this declaration based on my own personal knowledge, except for matters5.

set forth herein based on information and belief, and as to those matters I believe them to be true.

If called upon to testify, I could and would competently do so as to the matters set forth herein.

1



In Section 5 and attachments and exhibits of the Joint Test Claim filed by the City 

and other permittees, the specific sections of the Permit at issue in this Joint Test Claim have

6.

been set forth. I hereby incorporate such provisions of Section 5 and the attachments and

exhibits as though fully set forth herein.

To my personal knowledge, based on my review of documents provided by the 

District, the City first incurred costs under the Permit on April 20, 2016, when a City employee, 

Jason Farag, attended a meeting of the NPDES Santa Margarita Watershed Management Area 

Workgroup. True and correct copies of the agenda and notes of that meeting that were provided 

to the City by the District are attached as Exhibit B.

7.

Based on my understanding of the Permit and the applicable requirements of the 

2010 Permit, I believe that the Permit required the City to undertake the following new and/or 

upgraded activities and which are unique to local government entities and which were not

8.

required in the 2010 Permit:

Water Quality Improvement Plan Requirements: Provisions B.2-B.6, F.l.a, F.l.b,a.

F.2.C, F.3.b(3), F.3.C and A.4 of the Permit require the permittees, including the City, to

undertake a number of requirements related to the development of a Water Quality Improvement 

Plan (“WQIP”) and related requirements, including development of priority water quality 

conditions (“PWQCs”) through assessment of receiving water conditions, assessment of impacts

from MS4 discharges, identification of PWQCs, identification of MS4 sources of pollutants

and/or stressors, and identification of potential water quality improvement strategies (“WQIS);

development of water quality improvement goals, strategies and schedules through development

and incorporation of numeric goals into the WQIP, schedules for achieving the numeric goals.

development of WQIS on a jurisdictional and Watershed Management Area (“WMA”) basis,

2



schedules for implementing the strategies, development and incorporation into the WQIP of an 

integrated monitoring and assessment program that assess the progress toward achieving numeric 

goals and schedules, progress toward achieving highest PWQCs for each WMA and each

permittee’s overall efforts to implement the WQIP; use of the iterative approach in Provision

A.4 to adapt the WQIP, monitoring and assessment program and Jurisdictional Runoff

Management Programs (“JRMPs”) to become more effective in achieving compliance with 

Provisions A.l.a, A.l.c and A.2.a, including re-evaluation of PWQCs, adaptation of water

quality improvement goals, strategies and schedules in the WQIP and adaptation of the

monitoring and assessment program; to submit, implement and update the WQIP in accordance

with Provisions F.l and F.2.C.; implement a public participation process concerning the WQIP,

including formation of a Water Quality Improvement Consultation Panel, soliciting data and

comments regarding the development of PWQCs and potential WQIS, and after submitting the

draft WQIP, to consider public comments; submit a final WQIP to the RWQCB for review and

public comment, consider public comment, revise the WQIP and re-submit it to the RWQCB and

then commence implementation of the WQIP; develop and utilize a public participation process

in connection with comments on updates to the WQff, including consultation with the Panel,

submitting proposed WQBP updates to the RWQCB along with recommendations received from

the public and Consultation Panel and revise the updated WQEP as requested by the RWQCB

and update the WQIP to incorporate TMDL WLAs; to submit WQIP Annual Reports and a

Regional Monitoring and Assessment Report containing numerous requirements relating to

monitoring, discussion of special studies and assessments, progress towards WQIP

implementation, and discussion of WQIS and future proposed updates to the WQIP or JRMPs;

and, follow a process to achieve compliance with discharge prohibitions and receiving water

3



limitations in Provisions A.l.a, A.l.c and A.2.a and including revisions of the WQEP to address

continued exceedances of water quality standards. It is my understanding and belief that using

funds contributed from each permittee, including the City, through an Implementation

Agreement, the District has retained consultants to submit elements of these various

requirements, including analysis, public comment coordination and response and response to

RWQCB comments. In addition to this work, the District has also conducted mapping GIS

analysis and watershed characteristics studies, efforts that also involved cost sharing through the

Implementation Agreement. Based on my review of the spreadsheet provided by the District and

attached as Exhibit A, in Fiscal Year (“FY”) 2015-16, the City’s calculated share of such shared

costs was $9,852.61 and in FY 2016-17, the City’s calculated share of that cost was $48,908.03.

In addition, based on information provided by City staff, the City incurred estimated additional

direct costs of approximately $1,429.75 in FY 2015-16 and approximately $15,365.00 in FY

2016-17 to address these requirements.

Critical Sediment Source Requirements: Provision E.3.c(2) of the Permit requiresb.

the City to ensure that Priority Development Projects (“PDPs”) either avoid critical sediment

yield areas or implement measures that allow critical coarse sediment to be discharged to

receiving waters. It is my understanding and belief that using funds contributed from each 

permittee, including the City, through the Implementation Agreement, the District has done

mapping in support of these requirements. Based on my review of the spreadsheet provided by

the District and attached as Exhibit A, the City did not incur costs with respect to these

requirements in FY 2015-16 and in FY 2016-17, the City’s calculated share of such shared costs

was $268.78.

4



BMP Design Manual Update Requirements: Provisions E.3.d and F.2.b of the 

Permit requires the City to update its BMP Design Manual by including updated procedures to 

determine the nature and extent of stormwater requirements applicable to development and 

redevelopment projects, to identify pollutants and conditions of concern for selecting the most 

appropriate structural BMPs, for designing structural BMPs and for long-term maintenance 

criteria for each structural BMP listed in the Manual and alternative compliance criteria if the 

City allows PDPs to utilize alternative compliance under Provision E.3.c(3). In addition, such 

updated manual must be submitted concurrent with the submittal of the WQP and must correct 

deficiencies in the Manual based on comments from the RWQCB and subsequent updates to the 

Manual must be submitted to the RWQCB in WQP Annual Reports or as part of the Report of 

Waste Discharge. It is my understanding and belief that using funds contributed from each 

permittee, including the City, through the Implementation Agreement, the District is addressing 

these requirements through preliminary planning work and program development and has 

retained a consultant for further work. Based on my review of the spreadsheet provided by the 

District and attached as Exhibit A, in FY 2015-16, the City’s calculated share of such shared 

costs was $47.70 and in FY 2016-17, the City’s calculated share of such costs was $52.55. I 

informed and believe that the City will incur future direct costs with respect to these 

requirements.

c.

am

d. Residential Inventory and Inspection Requirements: Provisions E.5.a, 

E.5.c(l)(a), E.5.c(2)(a) and E.5.c(3) of the Permit require the City to inventory various 

residential areas, including the identification of pollutants generated and potentially generated by 

the residential area, to annual update a map showing such areas, and to inspect areas of 

inventoried existing residential development, under specified frequencies, and as appropriate to
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confirm that BMPs are being implemented to reduce the discharge of pollutants from the MS4

and to effectively prohibit non-stormwater discharges to the MS4, to respond to public

complaints and based upon inspection findings, the permittees, including the City, must

implement followup actions. These Permit provisions further specify the content of inspections.

including areas where visual inspections are required to be made, as well as assessment of

compliance with ordinances and permits relating to stormwater and non-stormwater discharges

and runoff, the implementation of designated BMPS, and the taking and documenting of actions

in accordance with the Enforcement Response Plan required in Permit Provision E.6. The City is

further required to track all inspections and re-inspections and retain all inspection records in an

electronic database or tabular format, including the name of the inspected facility, the date.

methods, observations and findings, and the description of any problems or violations.

enforcement actions and the date that problems or violations were resolved. Based on my review

of the District’s spreadsheet attached as Exhibit A, the City incurred no costs for these

requirements in FY 2015-16 or FY 2016-17, as these requirements require approval of the

WQIP, which has not yet occurred. I am informed and believe that the City will incur costs with

regard to these requirements after approval of the WQIP.

Retrofitting Areas of Existing Development and Stream Rehabilitatione.

Requirements: Provisions E.5.e(l) of the Permit requires the City to describe in its JRMP and

implement a program to retrofit areas of existing development based on various factors, a

requirement to identifying areas of existing development as candidates for retrofitting, focusing 

on areas where retrofitting will address pollutants and stressors that contribute to the highest

PWQCs in the WQIP, to develop a strategy to facilitate the implementation of retrofitting

projects in candidate areas, and other requirements, including to collaborate with other
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permittees and/or entities in the WMA to develop and implementing regional retrofitting projects

if retrofitting projects within specific areas of existing development are determined to be

infeasible to address the highest PWQCs in the WQIP. In addition, Provision E.5.e(2) of the

Permit requires the City to similarly identify streams, channels and/or habitats in areas of

existing development in its IRMP document, and to implement the program by identifying such

streams, etc. as candidates for rehabilitation, focusing on areas where stream rehabilitation

projects will address the highest PWQCs identified in the WQIP and develop a strategy to

facilitate the implementation of stream, channel, and/or habitat rehabilitation projects in

candidate areas of existing development and to collaborate and cooperate with other permittees

and/or entities in the WMA to identify develop and implement regional stream, etc. rehabilitation

projects if projects within specified areas are determined to be infeasible to address the highest

PWQCs in the WQIP. I am informed and believe that, using funds contributed from each

permittee, including the City, through the Implementation Agreement, the District is addressing

these requirements through program development and planning efforts and that the requirements

will be fiirther addressed through JRMP update efforts. Based on my review of the spreadsheet

provided by the District and attached as Exhibit A, in FY 2015-16, the City’s calculated share of

such shared costs was $47.70 and in FY 2017-17, the City’s calculated share of such costs was

$52.55. I am informed and believe that the City will incur direct costs in the future with respect

to these requirements.

Enforcement Response Plan Requirements: Provision E.6 of the Permit requiresf

the City to develop and implement an “Enforcement Response Plan” (“ERP”) as part of its

JRMP document. The ERP must include enforcement components for illicit discharge detection

and elimination, development planning, construction management and existing development.
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Each ERP component must describe the enforcement response to violations of various

requirements, including the Permit, and provide protocols to implement progressively strict 

enforcement, using eight specified requirements or their equivalent. The Permit further requires 

that violations be corrected in a “timely manner” and that if more than 30 calendar days are

required to achieve compliance, then a “rationale” must be recorded in an electronic database or

tabular system used to track violations. The ERP further is required to include a definition of

escalated enforcement” and where the City determines that escalated enforcement is not

required, the rationale must be recorded. The City is further required to notify the RWQCB

within five calendar days of issuing escalated enforcement to a construction site that poses a

significant threat to water quality and to provide a similar notice of persons who have failed to

obtain coverage under the statewide Industrial General Permit and Construction General Permit.

I am informed and believe that the District, using funds contributed from each permittee

including the City through the Implementation Agreement, is addressing these requirements

through program development and planning efforts and that the requirements will be further

addressed through JRMP update efforts. Based on my review of the spreadsheet provided by the

District and attached as Exhibit A, the City did not incur costs with respect to these requirements

in FY 2015-16 and in FY 2016-17, the City’s calculated share of such costs was $52.55. I am

informed and believe that the City will incur future direct costs with respect to these

requirements.

JRMP Update Requirements: Provision F.2.a of the Permit requires the City tog-

update its JRMP document along specified requirements to, among other things, document the

requirements of Provision E concurrent with the submittal of the WQIP and correct any

deficiencies in the JRMP document based on comments received from the RWQCB in updates
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submitted with the WQIP annual report; submit updates to its JRMP, with supporting rationale, 

either in the WQIP Annual Report or as part of the Report of Waste Discharge; must revise 

proposed modifications to its JRMP as directed by the RWQCB Executive Officer; and to make 

updated JRMP document available on the Regional Clearinghouse. I am informed and believe 

that the District, using funds contributed from each permittee including the City through the 

Implementation Agreement, is revising the JRMP model through program development and 

planning efforts. Based on my review of the spreadsheet provided by the District and attached as 

Exhibit A, in FY 2015-16, the City’s calculated share of such shared costs was $47.70 and in FY

2016-17, the City’s calculated share of such costs was $52.55. I am informed and believe that

the City will incur future direct costs with respect to these requirements.

Field Screening Requirements: Permit Provision D.2.a(2) requires the permittees, 

including the City, to field screen MS4 outfalls in its inventory developed under Provision 

D.2.a(l). This field screening requires that 80 percent of the City’s MS4 outfalls be visually 

inspected two times per year during dry weather conditions. In addition, the field screening must 

occur only after an antecedent dry period of at least 72 hours after any storm event producing 

measureable rainfall greater than .1 inch. The City must also evaluate whether any observed 

flowing, pooled, or ponded waters are likely to be transient or persistent flows. To determine

h.

whether flow may be transient or persistent, the City must conduct at least three consecutive

monitoring and/or inspection visits at the outfall to see if water is flowing, pooled or ponded 

more than 72 hours after a measureable rainfall event of 0.1 inch or greater. The City is further 

required to use the results of the field screening monitoring to update the MS4 outfall discharge 

monitoring station inventory with new information on whether the outfall produces persistent 

flow, transient flow, or no dry weather flow. I am informed and believe that the District, using
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funds contributed from each permittee including the City through the Implementation 

Agreement, has conducted mapping, program planning and scheduling efforts, field work, data 

entry and training efforts with regard to these requirements. Based on my review of the District 

spreadsheet attached as Exhibit A, in FY 2015-16, the City’s calculated share of such costs was

$964.32 and in FY 2016-17, the City’s calculated share of such costs was $2,792.82. Based on

my review of information provided by City staff, the City incurred estimated additional direct

costs of approximately $4,237.00 in FY 2015-16 and approximately $821.75 in FY 2016-17 to

address these requirements.

i. Special Studies Requirements: Provision D.3 of the Permit requires the 

permittees, including the City, to initiate special studies with respect to issues in the WMA. The 

Permit requires that at least two special studies to address pollutant and/or stressor data gaps 

and/or develop information necessary to more effectively address pollutants and/or stressors that 

cause or contribute to the highest PWQCs in the WQIP and one special study for the entire San 

Diego Region to address studies to address pollutant and/or stressor data gaps and/or develop 

information neeessary to more effectively address pollutants and/or stressors that are impacting 

receiving waters on a regional basis in the San Diego Region. Such studies meet several 

requirements, including that they be related to the highest PWQCs in the WMA and/or the San 

Diego Region, that if the studies are source identification studies, that they be pollutant and/or 

stressor specific and based on historical monitoring data and monitoring performed pursuant to 

the Permit, as well as a compilation of known information, an identification of data gaps, and a

monitoring plan. Monitoring plans for special studies must be included in the WQIPs. I am

informed and believe and therefore state that using funds contributed from the permittees.

including the City, through the Implementation Agreement, the District selected candidate
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studies, with the approval of the permittees, and that it is planned that a consultant or consultants

will be selected to conduct the studies. Based on my review of the spreadsheet provided by the 

District and attached as Exhibit A, the City did not incur costs with respect to such requirements

in FY 2015-16 and that in FY 2016-17, the City’s calculated share of such costs was $42.35. I

am informed and believe that the City will incur future direct costs with respect to these

requirements.

Assessment Requirements: Provision D.4 of the Permit requires the permittees, 

including the City, to undertake assessments of receiving waters, MS4 outfall discharges, special

J-

studies and to conduct an integrated assessment of the WQIP.

0) With respect to the receiving waters assessment. Permit Provision D.4.a requires

that permittees, including the City, assess the status and trends of receiving water quality

conditions in various waterbodies, including streams under dry weather and wet weather

conditions. That assessment must determine whether the waters are meeting the numeric goals

established in the WQIPs; identify the most critical beneficial uses that must be protected to

ensure the overall health of the receiving water and whether those uses are being protected;

identify short-term and/or long-term improvements or degradation of the uses; determine

whether the strategies established in the WQIP contribute towards progress in achieving the

interim and final numeric goals of the WQIP; and identify data gaps in the monitoring data

necessary to make these assessments. The assessment must either be included in the Transitional

Monitoring and Assessment Program Annual Reports required pursuant to Provision F.2.b.(2) or

the Report of Waste Discharge.

(2) With respect to MS4 outfall discharges. Permit Provision D.4.b requires that

permittees, including the City, conduct both a non-stormwater discharges reduction assessment
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and a stormwater pollutant discharges reduction assessment. With respect to the non-stormwater 

assessment, the Permit requires: assessment and reporting of the progress of its illicit discharge 

detection and elimination program through various reports, assessment and reporting on known 

and suspected controllable sources of transient and persistent flows within the City’s jurisdiction 

in the WMA, those flows which have been reduced and eliminated, and modifications to field 

screening monitoring locations and frequencies for MS4 outfalls in its inventory to identify and 

eliminate sources of persistent flow non-stormwater discharges; ranking of MS4 outfalls 

according to the potential threat to receiving water quality; producing a prioritized list of major 

MS4 outfalls for followup action to update the WQIP; identifying known suspected sources that 

may cause or contribute to exceedance of non-stormwater action levels; in analyzing data 

collected pursuant to Permit Provision D.2.b, utilize a model or other method to calculate or

estimate non-stormwater volumes and pollutant loads collectively discharged from all major 

MS4 outfalls identified as having persistent dry weather flows during the monitoring year, which 

must be updated annually; and, review monitoring data and the assessments to identify 

reductions and progress in achieving reductions in non-stormwater and illicit discharges to the 

City’s MS4; assess the effectiveness of WQIS toward reducing or eliminating non-stormwater 

and pollutant loads discharging from the MS4; identify modifications necessary to increase the 

effectiveness of WQIS; and identify data gaps in monitoring data. With respect to stormwater 

discharges, the Permit requires the permittees, including the City, to make various reports 

assessing and reporting on the progress of WQIS toward reducing pollutants in stormwater

discharges from its MS4s in various reports; analyze monitoring data and use a watershed model

or other method to calculate or estimate the average stormwater runoff coefficient for each land

use type within the WMA, the volume of stormwater and pollutant loads discharged from the
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City’s monitored MS4 outfalls for storms with measureable rainfall greater than 0.1 inch, total

flow volume and pollutants loadings discharged from the City during the wet season and the

percent contribution of stormwater volumes and pollutant loads discharge from each land use 

type within each hydrologic subarea with a major MS4 outfall or within each major MS4 outfall 

for storms with measureable rainfall greater than 0.1 inch; identify modifications to the wet

weather MS4 outfall discharge monitoring locations and frequencies; based on wet weather MS4

outfall discharge monitoring, assess and report the assessments of volumes and pollutant 

loadings; analyze and compare monitoring data to the analyses and assumptions used to develop 

the WQIP and evaluate whether the analyses and assumptions should be updated as a component 

for followup actions to update the WQIP, and at least once during the Permit term, to review the 

monitoring data and findings of these assessments to identify reductions or progress in achieving 

reductions in pollutant concentrations and/or loads from different land uses and/or drainage areas 

discharging from the MS4, assess the effectiveness of WQIS toward reducing pollutants in

stormwater discharges from the MS4, identify modifications to increase the effectiveness of the

WQIS toward reducing pollutants in stormwater discharges from the MS4 and identify data gaps

in monitoring data necessary to make these assessments; and, evaluate all data collected pursuant 

to Permit Provision D.2.c and incorporate new outfall monitoring data into time series plots for

each long-term monitoring constituent for the WMA and perform statistical trends analysis on

the cumulative long-term wet weather MS4 outfall discharge water quality data set.

With respect to Special Studies assessments. Permit Provision D.4.c requires the(3)

permittees, including the City, to annually evaluate the results and findings from the special

studies required by Permit Provision D.3 and assess their relevance to efforts to characterize

receiving water conditions, understand source of pollutants and/or stressors and control and
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reduce the discharges of pollutants from MS4 outfalls to receiving waters in the WMA. These 

assessments must be reported in the WQIP Annual reports, along with any necessary 

modifications or updates to the WQIP.

With respect to the integrated assessment of the WQIP, Permit Provision D.4.d 

requires the permittees, including the City, to integrate monitoring data, the assessments required 

under Provision D.4.a-c and information collected during implementation of the IRMP programs 

to assess the effectiveness of, and identify modifications to, the WQIP, including re-evaluation of 

the PWQCs and numeric goals for the WMA; re-evaluation of WQIS (including identifying 

pollutant loads, pollutant load reductions or other improvements in water quality conditions 

necessary to attain interim and final numeric goals identified in the WQIP or to demonstrate that 

discharges from the MS4 are not causing or contributing to exceedances of water quality 

limitations); and evaluating the progress of WQIS toward achieving interim and final numeric 

goals in the WQIP. Additionally, the permittees, including the City, are required to re-evaluate

(4)

and adapt water quality monitoring and assessment programs for the WMA when new

information becomes available, and to provide information on such re-evaluation and

recommendations in the WQEP annual reports or Report of Waste Discharge. Such re-evaluation

must be consisting with the requirements of Permit Provision D.1-D.3 and consider data gaps

and results of special studies.

I am informed and believe that using funds contributed from each Copermittee, including 

the City, through the Implementation Agreement, the District is plarming to retain consultant

support for the assessment efforts required in the Permit and is currently engaged in planning and

program development work, including the identification of prospective consultants. Based on

my review of the spreadsheet provided by the District and attached as Exhibit A, the City
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incurred no costs with respect to these requirements in FY 2015-16 and that in FY 2016-17, the 

City’s calculated share of such costs was $151.46. I am informed and believe that the City will 

incur future direct costs with respect to these requirements.

Alternative Compliance Program to Onsite Structural BMP Implementation: 

Permit Provision E.3.c(3) sets forth requirements for PDPs, including City PDPs, to allow the 

PDP to be constructed with offsite BMP implementation for stormwater and hydromodification 

control as an alternative to onsite BMPs. To qualify for this alternative, the permittees, including 

the City, must undertake a Watershed Management Area Analysis set forth in Provision B.3.b(4). 

Provision B.3.b(4) requires an analysis of the WMA, including GIS layers, that describes 

hydrologic process, existing streams, current and anticipated future land uses, potential coarse 

sediment yield areas and locations of existing flood control and channel structures. The 

permittees must use this analysis to identify a list of candidate projects that are alternatives to 

onsite BMPs for PDPs and areas within the WMA where it is appropriate to allow PDPs to be 

exempt from onsite stormwater and hydromodification BMP performance requirements. 

Additionally, the permittees, including the City, must submit Water Quality Equivalency 

calculations for acceptance by the RWQCB executive officer. For PDPs, including City PDPs,

k.

wishing to enter an alternative compliance program, they must fund, contribute funds to or

implement a candidate project, provided that the permittees, including the City, have determined 

that implementation of the candidate project will have a greater overall water quality benefit for 

the WMA than full compliance with the stormwater and hydromodification requirements of 

Provisions E.3.c(l) and E.3.c(2)(a) (“onsite BMP requirements”). Additionally, if the PDP 

chooses to fund a candidate project, the permittees, including the City, are required to ensure that 

the funds obtained are sufficient to mitigate for impacts caused by not fully implementing onsite
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structural BMPs; if the PDP choose to implement a candidate project, the permittees, including 

the City, are required to ensure that pollutant control and/or hydromodification management 

within the project are sufficient to mitigate for impacts caused by not implementing onsite BMP 

requirements; that the agreement to fund has “reliable” sources of funding for operation and 

maintenance of the candidate project; that design is conducted under appropriate professionals 

who are competent and proficient in the fields pertinent to the project design; and that project be 

constructed no later than 4 years after the certificate of occupancy is granted for the first PDP 

that contributed funds to the project, unless a longer period is authorized by the RWQCB 

executive officer; the permittees, including the City, must require temporal mitigation for 

pollutant loads and altered flows discharged from a PDP if the candidate project is constructed 

after the PDP. In addition, if a PDP wishes to construct or fund an alternative compliance 

project not identified by the Watershed Management Area Analysis, it may do so provided that 

the permittees, including the City, determine that the project will have a greater overall water 

quality benefit for the WMA than fully complying with onsite BMP requirements and is subject 

to the same mitigation, funding, design and other requirements for candidate projects. In 

addition, if a PDP funds a candidate or alternative compliance project, the permittees, including 

the City, must develop and implement an in-lieu fee structure. On information and belief, I

understand and therefore state that many areas located within the WMA do not have appropriate 

conditions for the installation of many onsite structural BMPs. Thus, the alternative compliance

program set forth in Permit Provision E.3.c(3) is required for PDPs to be constructed in such

areas. I am informed and believe that using funds contributed from each permittee, including

the City, through the Implementation Agreement, the District has conducted meetings, is 

coordinating project planning, is mapping and is planning to retain consultant support for the
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alternative compliance efforts required in the Permit. Based on my review of the spreadsheet 

provided by the District and attached as Exhibit A, the City did not incur costs with respect to 

these requirements in FY 2015-16 and that the City’s calculated share of such costs for FY 2016- 

17 was $3,170.46. I am informed and believe that the City will incur future direct costs with

respect to these requirements.

1. Dry Weather Hvdromodification Monitoring Requirements: Provision D.l.c(6) of

the Permit requires the permittees, including the City, to collect observations and measurements

during dry weather monitoring event at each long-term receiving water monitoring station

established under the Hydromodification Plan, including charmel conditions, location of

discharge points, habitat integrity, photo documentation of erosion and habitat impacts, 

measurement or estimate of dimension of any existing channel bed or bank eroded areas.

including the dimensions of any incisions, and known or suspected causes of downstream

erosion or habitat impact, including flow, soil, slope and vegetation conditions, as well as

upstream land uses and contributing new and existing development. Based on my review of the

District’s spreadsheet attached as Exhibit A, the City incurred no costs for these requirements in

FY 2015-16 or FY 2016-17, as these requirements require approval of the WQIP, which has not

yet occurred. I am informed and believe that the City will incur costs with regard to these

requirements after approval of the WQIP.

9. I am informed and believe that there are no dedicated state or federal fimds that

are or will be available to pay for any of the new and/or upgraded programs and activities set

forth in this Declaration. The City has access to funding obtained through County Service Area

152 “CSA 152), Lighting and Landscape Maintenance District 89-1C (LLMD 89-1C), and

Community Facilities District 2013-1 (CFD 2013-1), which fund, in part, the obligations of the
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City under the Permit. The City also can collect some fees during the development and business 

registration process. I am informed and believe that these funding sources are not sufficient to 

cover the cost of the programs and activities set forth in this Declaration. I am not aware of any 

other fee or tax that the City would have the discretion to impose under California law to recover 

any portion of the cost of these programs and activities. I further am informed and believe that 

the only other source to pay for these new programs and activities is the City’s general fund.

I declare under penalty of perjury that the foregoing is true and correct. Executed

January 4, 2018 at Wildomar, California.

Isf att Beimett 
City of Wildomar 
Deputy City Engineer
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Santa Margarita 2015 Permit - Test Oalm Issue B: Critical Sediment requirements 
Fri6-I7
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Santa Margarita 2015 Permit - Test Claim Issue C: BMP Design Manual update. Provisions E.B.d and F.2.b

FY15-16
ITask Subtasks Ste^^nsultem 

Section Supervisor 
SMR Permit Mgr

Hours Labor LabwSubtrtal^
$177.75
$13632

2 $86.87
$6a.r|6

Internal meetlng/plannlng/program development
2

Oversight
Document Development/Revisions

Section Supervisor
SMR Permit Mgr

$88.87
$68.46

2BMP Design Manual Update $177.75
$136.922

Total $629.34

FY 16-17
Task Subtasks Sg^tonsgta^ 

Section Supervisor 
SMR Permit Mgr

Section Supervisor 
SMR Permit Mgr

Hours Labor iS) 
$89.08 
$68.62

Labor Subtotal 1S> 
$178.17 
$137.25

2Internal meeting/planning/program development
2

Oversight
Document Development/Revisions

2 $89.08
$68.62

BMP Design Manual Update $178.17
$137.252

Total $630.83

201S-2016 2015-2015 Issue C Cost

$101.07
$153.65
$169.44
$47.70

$157.48

2016-2017

17.15%
25.7956
28.8956
8.3356

________  19.8356

City/County 2016-2017 Issue C Cost 
=$630.83

County of Riverside
Murrieta
Temecula
Wlldomar
RCFC&WCD

16.0656
24.4156
26,9256
7.5856

25.0256

$108.21
$162.70
$182.28
$52.55

$125.11



Santa Margarita 2015 Permit-Test Claim Issue D: Residential Inventory and Inspections, Provision
No shared costs were expended In either FY 2015-16 or 2016-17, since item requires approval In WQIP

E.5



Santa Margarita 2015 Permit - Test Claim Issue E: Rehabilitation of streams. Provisions E.S.e (2)

FY15-16
Task Subtasks Staff/Consultant Labor ($)Hours ^borS^^IJU_

$177.75
$136.92

Section Supervisor 
SMR Permit Mgr

$88,87
$68.46

2internai meeting/planning/program deveiopment
2

Oversight
Document Development/Revisions

Section Supervisor
SMR Permit Mgr

$88.87
$68.46

2 $177.75
$136.92
$629.34

JURMP Update
2

Total

FY 16-17
Task Subtasks Jta^ConsuItant 

Section Supervisor 
SMR Permit Mgr

Section Supervisor 
SMR Permit Mgr

Labor {$)Hours
$178.17
$137.25

2 $89.08
$68.62

Internal meeting/planning/program development
2

Oversight
Document Development/Revisions

$89.08
$68.62

2 $178.17
$137.25

JURMP Update
2

$630.83Total

201S-20ie Issue E 2016-2017 
H of Adjusted 
Program Total

2016-2017Issue E2015-2016
% of Adjusted Program Total

City/Caunty Cost Cast

$101.07
$153.65
$169.44
$47.70

$157.48

=$630.83
County of Riverside
Murrieta
Temecula
Wildomar
RCFC&WCD

16,0654
24.4154
26.9254
7.58%

25,0254

17.15%
25.79%
28.89%
8.33%

$108.21
$162.70
$182.28
$52.55
$125.1119.83%



Santa Margarita 2015 Perrnit - Test Claim Issue F: Enforcement Response Plan, Provision E.6 
FY16-17

ITask Subtasks Staff/Consultant
Section Supervisor 
SMR Permit Mer

Hours iSSSLilj
$89.08
$68.62
$89.08
$68.62

Labor Subtotal ISl
2 $178.17

$137.25
Internal meeting/planning/program development

2
Oversight

Document Development/Revislons
Section Supervisor 
SMR Permit Mgr

2 $178.17
$137.25

JURMP Update
2

Total $630.83

2015-2016 Issue F 2016-2017 
fS of Adjusted

2016-2017Issue F2015-2016
% of Adjusted Program Total

aty/County Cost Cost
“$630.83

County of Riverside
Murrieta
Temecula
Wlldomar
RCFC&WCD

17.15%
25.79%
28.89%
8.33%
19.83%

$108.21
$162.70
$182.28
$52.55
$125.11

N/A N/A



Santa Margarita 2015 Permit - Test Claim Issue G: JURMP Update Requirements, Provision F.2.a

FYlS-16
ITask Subtasks Staff/Consultant Ho^ labor (SI

$88.87
$68.16

^^orSu^^JI^
$177.75
$136.92

Section Supervisor 
SMR Permit Mpr 

Section Supervisor 
_SMR_PerniitMgr_

2Internal meeUng/plannlng/program development
2

Oversight
Document Development/Revisions

2 $88.87
$68.16

JURMP Update $177.75
$136.922

Total $629.34

FY16-17
ITask

Internal meetlng/plannlng/program development
Jte^tonsultent Hours

$89.08
$68.62

$178.17
$137.25

Sealon Supervisor
SMR Permit Mgr

2
2

Oversight
_Doaitiient_Development/Revls[ons_

Section Supervisor
SMR Permit Mot

$89.08
$68.62

2 $178.17
$137.25

JURMP Update
2

Total $630.83

201S-201S
SS of Adjusted Program Total

201S-20S6Issues Cast 
= $623.34

2016-2012
* of Adjusted Program Total

aty/County 2016-2017Issue BQist 
= $630.33

County of Riverside
Murrieta
Temecula
Wlldomar
RCFC&WCD

16.05%
21.4156
26.9256
7.5856

25.0256

$101.07
$153.65
$16341
$47.70
$157.48

17.1556
25.7956
28.8956
8.3356
19.8356

$108.21
$16270
$18228
$5235

$125,11



Santa Margarita 2015 Permit - Test Claim Issue H: Monitoring costs for additional field screening. Provision D.2.a(2}.

Approximate Staff Hourly-FY 15-16
Ovsrhead ($) 

[SD.48«)
S33.49

Sub-Total
Rolefntlel RateCS)* (« labor (Hours) labor Total

Section Supervisor (Engineering Project Manager)
SMIR Permit ManaRer (Assoc. Engineer) ~

$55.38 $88.87 $177.75Z
12.66 $25.80 $68.46 $4,723.7969

IVIonitarlng Program Manager (Assoc. Air/Water)
Field Staff (Snr Tech)
Field Staff (Te^ ~

$22,4717.15 $59.62 $1,371.2223
$35.24 $21.31 $56.55 15 $848.30
$16.00 $9.68 $25.68 $4,544.79177

* Average hourly rate
Rounded for conservative estimate purposes

TOTAL $11,665.85

Approximate Staff Hourly-FY 16-17
Overhead ($) 

(60.36W)
Sub-Total

_________________ Role (Title)____________
Section Supervisor (Engineering Project Manager)
SMR Permit Manager (Assoc Engineer)_________
Monitoring Program Manager (Assoc Air/Waterl
Engineering Intern

Rate(S)» Ubor (Hours) lahorTotal
$55.38 $33.70 $89.08 $890.8410
$42.66 $25.96 $68.62 $19,420.27283
$37.15 $22.61 $59.76 56 $3,346.53 

75| $1,930.32$16.00 $9.74 $25.74
Field Staff (Snr Tech) $35.24 $21.45 $56.69 63 13,571.29

$3,423.10Field Staff (Tech II) $9.74$16.00 $25.74 133
‘Average hourly rate

Rounded for conservative estimate purposes
TOTAL $32,582.35«»

Approximate Vehicle Usage Hourly-FV 15-16
Vehicle Rate($)‘ Miles Total

EQ220D - 2002 FTDRD ESCAPE,SUV 1/2 TON
EQ2405.VAN, 10QMO

0.83 60 49.8
I.IS 875 1006.25

TOTAL $1,056.05

Approximate Vehicle Usage Hourly-FY 16-17
 Vehicle

£02430-2011 FORD ESCAPE,'4X4 SUV 1/2 TON 
EQ24O5-VAN.10GMC -------------------------

Rate($)« Miles Total
0.83 441 366.03
1.15 505 580.75

TOTAL $946.78



201S-201S Issue H 2016-2017
X of Adjusted Program

2016-2017 Issue H2015-2016
% of Adjusted Program Total

Cty/County Cost Cost
= $11,665.85 Total = $32.58235

County of Riverside
Murrieta
Temecula
Wildomar
RCFCawCD

16.06%
24.41%
26.92%
7.S8%

25.02%

$2,043.03
$3,106.05
$3,425.13
$964.32

$3,183.36

17.15%
25.79%
28.89%
8.33%
19.83%

$5,751.30
$8,647.44
$9,688.10
$2,792.82
$6,649.47



Santa Margarita 1015 Permit - Test Qaim issue i: Special Studies requirement, DJ 
FY16-17

TTask Subtasks J^f^&n^ttan^
Section Chief 

Section Supervisor 
SMR Permit Mgr

Hours
2 SSS.S2

$89.08
S1S3,03Intemai meeting/piannlne/program deveiopraent 2 $178.17
$137.252 .82
$508.45Totai

2Mff-2M7 2.016-lOiT banal2015-3016
K afAillusted Program Total

ZOlS-2016 Issue I Castaty/County « ofAdiusted Program Cast=$0 Total = SS0S.4SCounty of Riverside
Murrieta
Temecula
Wlldomar
RCFCSiWCD

17.15K
25.7358
23.8958
83358
ig.S3K

$87.21
$131.13
$14631
$42.35
$100.83

N/A N/A



Santa Margarita 2015 Permit - Test Claim Issue J: Assessment requirements, Provision 0.4 and associated Provision F reporting 
FY16-17

Task Suhtasks Sre^^nsultem Hours
$S9.0S
$e8.6Z
$59.76

^^bor^^tayl^
$534.51
$686.23
$597.59

Section Supervisor 6
Internal meeBng/planning/program development SMR Permit Mgr

Monitoring Program Mgr (Assoc. Air/Water Engineer!
10
10

Total $1,818.33

1016-2017 
Hot Adjusted

17.1536
25.7956
28.8956
8.3356
19.8356

lOlS-2016
H of Adjusted Program Total

2ais-2016 Issue/Costaty/Countp ZOlS-2017 Issue J Cost 
=$1^1831=$0

County of Riverside
MurrietH
Temecula
Wlldomar
RCPCaWCD

$3U.9a
$468.96
$52SA0
$151.46
$360.61

N/A N/A



Santa Margarita 2015 Permit - Test Qaim Issue K: Alternative Compliance option for hydromod for PDFs, Provision E.3.C.3 
FY16-17

ITask Subtasks Staff^Consutent Hours Uhor($)
$4434
$68.62

Section Supervisor
SMB Permit Mgr

0.SInternal meeting/plannlng/prcgram development $B9.0B
$68.621

Qvernght
Santa MargarlU AnalysIsandTechnlcal Support 
Santa Margarita Analvils and Technical Support

Section Supervisor
SMR Permit Mgr 

Consultant (Geosyntec}

0.5 SfiS.OBTechnical Support 1 $68.62 $68.52
$37,856.54
$38,062.87Total

2016-2017issue K2015-2016 
listed Progn

2015-2016 Issue K CastGty/Countr 2016-2017
X of Adjusted Prognm Total CostHof. Total =$0

^$26,0S2>87
SS3Z8.9a
$9316.73
$10,998.10
$3,170.46
$7,548.59

County of Riverside
Murrieta
Temecula
Wildomar
nCFC&WCP

17.1S»
25.79H
2H.S9%
8.3356
19.8356

N/A N/A

/



Santa Margarita 2015 Permit - Test Claim Issue L: Hydromod Monitoring
No Shared costs were expended In either FY 201S-16 or 2016-17, since item requires approval in WQIP



EXHIBIT B



AGENDA
SANTA MARGARITA REGION 

WATERSHED MANAGEMENT AREA WORKGROUP
10:00 a.m. -11:00 a.m. Wednesday, AprU 20,2016

City of Temecula - Great Oaks Room 
41000 Main Street, Temecula, CA

1. Introductions

IT Santa Margarita Region MS4 Program

A. HMP Monitoring Program (2010 Permit)
B. WQEP Development Updates
C. SMR Implementation Agreement Update
D. Monitoring Program Update
E. Spring Training

2015 Regional Permit Petitions Update

Open Discussion
A. San Diego RWQCB
B. Round Table

ni.

IV.

V. Next Workgroup Meeting - July 20,2016

VI. Adjourn to Co-Permittee Staff Business Meeting

P8/203



-A,

WATER POLLUnON PREVENnON ii I g| FtJ«DED BY THE CITIES A HD COUNTY OF filVERSTDES
H ■

■ -V:

4 nrflocHtotg/ftpOB 4, Etepoit dOmping'fSQq) 506-Z555

JVIember
Agencies;
Banning

NPDES
SANTA MARGARITA WATERSHED MANAGEME?!!AREA

WORKGROUP 
Meeting Notes

Beaumont

Callmesa

Canyon Lake
for

April 20, 2016Cathedral City

Coachella

Coachella Valley 
Water District

Scott Bruckner 
Kyle Gallup 
David Garcia 
Stuart McKibbin 
Eric Lomeli 
Rebekah Guill 
Wayne Chiu 
Laurie Walsh 
Jason Farag 
AldoLicitra 
James Ozouf 
Tad Nakatani

Riverside County Flood Control District 
Riverside County Flood Control District 
Riverside County Flood Control District 
Riverside County Flood Control District 
Riverside County Flood Control District 
Riverside County Flood Control District 
San Diego Regional Water Board 
San Diego Regional Water Board 
City of Wildomar 
City of Temecula 
City of Murrieta
D-Max Engineering, rep. City of Menifee

Corona

County of Riverside

Desert Hot Springs

Eastvale

Hemet

Indian Wells

Indio

Jurupa Valley

La Quinta

Lake Elsinore

Menifee

Moreno Valley

Munieta

Norco

Palm Desert

Palm Springs

Penis

Rancho Mirage

Riverside

Riverside County 
Flood Control 
District

San Jacinto

Temecula

Wildomar |



/. Introductions
toe m^etkgs- everyone to the first SMR WMA Workgroup meeting, and detailed format for

• Meetings will continue to be held quarterly, on the third Wednesday of the month-
• General Permit implementation will be the focus; WQIP specific items to’ be addressed as 

necessary;
Informal format, not publicly attended, minutes won’t be recorded, but meeting notes will be taken 
and distributed.

II Santa Margarita Region MS4 Prooram Updates:
A. HMP Monitoring Program - Revision of the HMP has been completed. The 2010 Permit does 

explicitly specify a method for submittal. After discussion with Regional Board staff, Co-Permittees have 
decided to begin implementation, and submit the revised HMP with the Annual Report this October. 
Wayne confirmed that a letter could be issued acknowledging receipt/acceptance of the revision

B. WQIP Development Updates - Kyle Gallup, Engineering Project Manager of the District’s 
WatershedAVater Conservation Planning Section introduced himself, and provided brief updates on 
WQIP development. Wayne and Laurie provided some insight to the group regarding 
Quality Improvement Consultation Panel.

C. SMR Implementation Agreement Update - The Co-Permittees, including San Diego County and 
Menifee, are currently looking at a draft, and are looking to execute by July 1.

D. Spring Training - Construction training provided on April 7, Municipal and CommercialOndustrial to be 
provided April 21m Temecula.

not

size of Water

in. 2015 Resional Permit Petitions Uvdate
T^Regional Board requested m additional 30 days to file responses and the administrative record, which the 
SWRCB panted. Date for filmg responses is now May 16. The SWRCB has taken up the San Francisco 
Regional Permit petitions as well; the two Permit petitions have anti-backsliding and anti-degradation
argents from the NGOs m common - a possibility exists that the SWRCB could decide to address both 
petitions together.

Open Discussion
Si^ently^en^^^^ ~ submitted WQff Deliverable #1, public comment period is

Permittee — No updates.

Next Workgroup Meeting -July 20, 2016 at 10

Adjourn to Co-Permittee Staff Meeting

IV.

B.

V. am.

VI.

Riverside County Fiood Controi and Water Conservation District 
1995 Market Street • Riverside, CA 92501 • (951) 955-1200 • FAX (951) 788-9965
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 1/30/18

Claim Number: 16-TC-05

Matter:

California Regional Water Quality Control Board, San Diego Region, Order No.
R9-2015-0100, Provisions A.4, B.2, B.3.a, B.3.b, B.4, B.5, B.6, D.1.c(6),
D.2.a(2), D.3, D.4, E.3.c(2), E.3.c(3), E.3.d, E.5.a, E.5.c(1)a, E.5.c(2)a, E.5.c(3),
E.

Claimants: City of Murrieta
 City of Temecula
 City of Wildomar
 County of Riverside

 Riverside County Flood Control and Water Conservation District
 

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Aaron Adams, City Manager, City of Temecula
 41000 Main Street, Temecula, CA 92590

 Phone: (951) 506-5100
 aaron.adams@temeculaca.gov

Paul Angulo, Auditor-Controller, County of Riverside
 4080 Lemon Street, 11th Floor, Riverside, CA 92502

 Phone: (951) 955-3800
 pangulo@rivco.org

Socorro Aquino, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-7522
 SAquino@sco.ca.gov

Harmeet Barkschat, Mandate Resource Services,LLC
 5325 Elkhorn Blvd. #307, Sacramento, CA 95842

 Phone: (916) 727-1350
 harmeet@calsdrc.com

Lacey Baysinger, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
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Phone: (916) 324-0254
 lbaysinger@sco.ca.gov

Cindy Black, City Clerk, City of St. Helena
 1480 Main Street, St. Helena, CA 94574

 Phone: (707) 968-2742
 cityclerk@cityofsthelena.org

Allan Burdick, 
7525 Myrtle Vista Avenue, Sacramento, CA 95831

 Phone: (916) 203-3608
 allanburdick@gmail.com

J. Bradley Burgess, MGT of America
 895 La Sierra Drive, Sacramento, CA 95864

 Phone: (916)595-2646
 Bburgess@mgtamer.com

David Burhenn, Burhenn & Gest, LLP
 Claimant Representative

 624 South Grand Avenue, Suite 2200, Los Angeles, CA 90017
 Phone: (213) 629-8788

 dburhenn@burhenngest.com
Gwendolyn Carlos, State Controller's Office

 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
 Phone: (916) 323-0706

 gcarlos@sco.ca.gov
Daniel Carrigg, Deputy Executive Director/Legislative Director, League of California Cities

 1400 K Street, Suite 400, Sacramento, CA 95814
 Phone: (916) 658-8222

 Dcarrigg@cacities.org
Annette Chinn, Cost Recovery Systems,Inc.

 705-2 East Bidwell Street, #294, Folsom, CA 95630
 Phone: (916) 939-7901

 achinncrs@aol.com
Carolyn Chu, Senior Fiscal and Policy Analyst, Legal Analyst's Office

 925 L Street, Sacramento, CA 95814
 Phone: (916) 319-8326

 Carolyn.Chu@lao.ca.gov
Michael Coleman, Coleman Advisory Services

 2217 Isle Royale Lane, Davis, CA 95616
 Phone: (530) 758-3952

 coleman@muni1.com
Anita Dagan, Manager, Local Reimbursement Section, State Controller's Office

 Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,
Sacramento, CA 95816

 Phone: (916) 324-4112
 Adagan@sco.ca.gov

Marieta Delfin, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
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Phone: (916) 322-4320
 mdelfin@sco.ca.gov

Donna Ferebee, Department of Finance
 915 L Street, Suite 1280, Sacramento, CA 95814

 Phone: (916) 445-3274
 donna.ferebee@dof.ca.gov

Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814

 Phone: (916) 445-3274
 susan.geanacou@dof.ca.gov

Dillon Gibbons, Legislative Representative, California Special Districts Association
 1112 I Street Bridge, Suite 200, Sacramento, CA 95814

 Phone: (916) 442-7887
 dillong@csda.net

David Gibson, Executive Officer, San Diego Regional Water Quality Control Board
 9174 Sky Park Court, Suite 100, San Diego, CA 92123-4340

 Phone: (858) 467-2952
 dgibson@waterboards.ca.gov

Catherine George Hagan, Senior Staff Counsel, State Water Resources Control Board
 c/o San Diego Regional Water Quality Control Board, 2375 Northside Drive, Suite 100, San Diego,

CA 92108
 Phone: (619) 521-3012

 catherine.hagan@waterboards.ca.gov
Heather Halsey, Executive Director, Commission on State Mandates

 980 9th Street, Suite 300, Sacramento, CA 95814
 Phone: (916) 323-3562

 heather.halsey@csm.ca.gov
Sunny Han, Project Manager, City of Huntington Beach

 2000 Main Street, Huntington Beach, CA 92648
 Phone: (714) 536-5907

 Sunny.han@surfcity-hb.org
Chris Hill, Principal Program Budget Analyst, Department of Finance

 Local Government Unit, 915 L Street, Sacramento, CA 95814
 Phone: (916) 445-3274

 Chris.Hill@dof.ca.gov
Justyn Howard, Program Budget Manager, Department of Finance

 915 L Street, Sacramento, CA 95814
 Phone: (916) 445-1546

 justyn.howard@dof.ca.gov
Edward Jewik, County of Los Angeles 

 Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
 Phone: (213) 974-8564

 ejewik@auditor.lacounty.gov
Dorothy Johnson, Legislative Representative, California State Association of Counties

 1100 K Street, Suite 101, Sacramento, CA 95814
 Phone: (916) 327-7500

 djohnson@counties.org
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Jill Kanemasu, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-9891
 jkanemasu@sco.ca.gov

Anita Kerezsi, AK & Company
 3531 Kersey Lane, Sacramento, CA 95864

 Phone: (916) 972-1666
 akcompanysb90@gmail.com

Michael Lauffer, Chief Counsel, State Water Resources Control Board
 1001 I Street, 22nd Floor, Sacramento, CA 95814-2828

 Phone: (916) 341-5183
 michael.lauffer@waterboards.ca.gov

Hortensia Mato, City of Newport Beach
 100 Civic Center Drive, Newport Beach, CA 92660

 Phone: (949) 644-3000
 hmato@newportbeachca.gov

Michelle Mendoza, MAXIMUS
 17310 Red Hill Avenue, Suite 340, Irvine, CA 95403

 Phone: (949) 440-0845
 michellemendoza@maximus.com

Meredith Miller, Director of SB90 Services, MAXIMUS
 3130 Kilgore Road, Suite 400, Rancho Cordova, CA 95670

 Phone: (972) 490-9990
 meredithcmiller@maximus.com

Geoffrey Neill, Senior Legislative Analyst, Revenue & Taxation, California State Association of
Counties (CSAC)

 1100 K Street, Suite 101, Sacramento, CA 95814
 Phone: (916) 327-7500

 gneill@counties.org
Andy Nichols, Nichols Consulting

 1857 44th Street, Sacramento, CA 95819
 Phone: (916) 455-3939

 andy@nichols-consulting.com
Gary Nordquist, City Manager, City of Wildomar

 23873 Clinton Keith Road, Suite 201, Wildomar, CA 92595
 Phone: (951) 677-7751

 gnordquist@cityofwildomar.org
Adriana Nunez, Staff Counsel, State Water Resources Control Board

 P.O. Box 100, Sacramento, CA 95812
 Phone: (916) 322-3313

 Adriana.nunez@waterboards.ca.gov
Lori Okun, Assistant Chief Counsel, State Water Resources Control Board

 Regional Water Board Legal Services, 1001 I Street, Sacramento, CA 95814
 Phone: (916) 341-5165

 Lori.Okun@waterboards.ca.gov
Arthur Palkowitz, Artiano Shinoff

 2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
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Phone: (619) 232-3122
 apalkowitz@as7law.com

Steven Pavlov, Budget Analyst, Department of Finance
 Local Government Unit, 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-3274
 Steven.Pavlov@dof.ca.gov

Jai Prasad, County of San Bernardino
 Office of Auditor-Controller, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA 92415-0018

 Phone: (909) 386-8854
 jai.prasad@atc.sbcounty.gov

Mark Rewolinski, MAXIMUS
 808 Moorefield Park Drive, Suite 205, Richmond, VA 23236

 Phone: (949) 440-0845
 markrewolinski@maximus.com

Camille Shelton, Chief Legal Counsel, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 camille.shelton@csm.ca.gov

Carla Shelton, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 carla.shelton@csm.ca.gov

Eileen Sobeck, Executive Director, State Water Resources Control Board
 1001 I Street, 22nd Floor, Sacramento, CA 95814-2828

 Phone: (916) 341-5183
 Eileen.Sobeck@waterboards.ca.gov

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 323-5849
 jspano@sco.ca.gov

Dennis Speciale, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-0254
 DSpeciale@sco.ca.gov

Joe Stephenshaw, Director, Senate Budget & Fiscal Review Committee
 California State Senate, State Capitol Room 5019, Sacramento, CA 95814

 Phone: (916) 651-4103
 Joe.Stephenshaw@sen.ca.gov

Tracy Sullivan, Legislative Analyst, California State Association of Counties (CSAC)
 Government Finance and Administration, 1100 K Street, Suite 101, Sacramento, CA 95814

 Phone: (916) 650-8124
 tsullivan@counties.org

Kim Summers, City Manager, City of Murrieta
 1 Town Square, Murrieta, CA 92562

 Phone: (951) 461-6010
 KSummers@murrietaCA.gov

Derk Symons, Staff Finance Budget Analyst, Department of Finance
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Local Government Unit, 915 L Street, Sacramento, CA 95814
 Phone: (916) 445-3274

 Derk.Symons@dof.ca.gov
Jolene Tollenaar, MGT of America

 2251 Harvard Street, Suite 134, Sacramento, CA 95815
 Phone: (916) 243-8913

 jolenetollenaar@gmail.com
Evelyn Tseng, City of Newport Beach

 100 Civic Center Drive, Newport Beach, CA 92660
 Phone: (949) 644-3127

 etseng@newportbeachca.gov
Brian Uhler, Principal Fiscal & Policy Analyst, Legislative Analyst's Office

 925 L Street, Suite 1000, Sacramento, CA 95814
 Phone: (916) 319-8328

 Brian.Uhler@LAO.CA.GOV
Jason Uhley, General Manager - Chief Engineer, Riverside County Flood Control

 and Water Conservation District, 1995 Market Street, Riverside, CA 95201
 Phone: (951) 955-1201

 juhley@rivco.org
Renee Wellhouse, David Wellhouse & Associates, Inc. 

 3609 Bradshaw Road, H-382, Sacramento, CA 95927
 Phone: (916) 797-4883

 dwa-renee@surewest.net
Jennifer Whiting, Assistant Legislative Director, League of California Cities

 1400 K Street, Suite 400, Sacramento , CA 95814
 Phone: (916) 658-8249

 jwhiting@cacities.org
Patrick Whitnell, General Counsel, League of California Cities

 1400 K Street, Suite 400, Sacramento, CA 95814
 Phone: (916) 658-8281

 pwhitnell@cacities.org
Hasmik Yaghobyan, County of Los Angeles

 Auditor-Controller's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
 Phone: (213) 974-9653

 hyaghobyan@auditor.lacounty.gov
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