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VIA E-FILE

Heather Halsey
Executive Director
Commission on Draft Proposed Decision
980 9th Street, Suite 300
Sacramento, CA 95814

Re: Comments on Draft Proposed Decision
Enrollment Fee Collection and Waivers, 15-9913-I-02

Dear Ms. Halsey:

I write on behalf of the North Orange County Community College District (District)
with regard to the Draft Proposed Decision on the incorrect reduction claim
Enrollment Fee Collection and Waivers, 15-9913-I-02 (IRC) issued on September 21,
2018.

The audit underlying the IRC eliminated nearly $16,000,000 in reimbursement
otherwise due to the District – the entirety of the District’s mandated cost
reimbursement claims (Claims). The District raised several concerns regarding the
audit in its IRC filed on June 27, 2016.

After reviewing the Draft Proposed Decision, the District respectfully disagrees with
the Draft Proposed Decision. It maintains that the State Controller (Controller)
incorrectly reduced the Claims. The District reasserts the following positions, and all
other arguments made, each as set forth in its IRC filed with the Commission:

• The Controller either used the wrong standard for the audit, or has
misrepresented the actual nature of the audit, conducted in respect of the
Claims.

• The audit incorrectly applied the documentation standards in the Parameters
and Guidelines, which requires contemporaneous source documentation, not
post-facto anecdotal information.

• Where guidelines were not yet established, a good-faith certification of
District staff, as to time spent on processing reimbursable mandated
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activities, is proper documentation in respect of the Claims, in the absence of actual
contemporaneous cost documentation kept in the ordinary course of business.

• The Controller’s inconsistent acceptance of average District staff time in some cases,
while rejecting others, makes the Controller’s reliance not credible.

• The Controller’s use of a “stopwatch method” time study, with weighting, to determine
time spent by the District on activities claimed for reimbursement does not meet the
requirements of the Controller’s own guidelines, nor do such studies properly represent
a fiscal year period, let alone the entire 13-year period.

• As the audit used methods and data that constitute standards of general application
without appropriate state agency rulemaking process, they are unenforceable as
“underground rulemaking.”

• The Controller has misapplied certain District program funds as “offsetting revenue”
against the Claims.

The District appreciates the opportunity to provide, and the Commission’s consideration of,
these comments.

Sincerely,

DANNIS WOLIVER KELLEY

William B. Tunick

WBT:ah
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 9/26/18

Claim Number: 15-9913-I-02

Matter: Enrollment Fee Collection and Waivers

Claimant: North Orange County Community College District

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or remove any
party or person on the mailing list. A current mailing list is provided with commission correspondence, and
a copy of the current mailing list is available upon request at any time. Except as provided otherwise by
commission rule, when a party or interested party files any written material with the commission
concerning a claim, it shall simultaneously serve a copy of the written material on the parties and interested
parties to the claim identified on the mailing list provided by the commission. (Cal. Code Regs., tit. 2, §
1181.3.)

Socorro Aquino, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-7522
 SAquino@sco.ca.gov

Lacey Baysinger, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-0254
 lbaysinger@sco.ca.gov

Evelyn Calderon-Yee, Bureau Chief, State Controller's Office
 Local Government Programs and Services, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-5919
 ECalderonYee@sco.ca.gov

Anita Dagan, Manager, Local Reimbursement Section, State Controller's Office
 Local Government Programs and Services Division, Bureau of Payments, 3301 C Street, Suite 740,

Sacramento, CA 95816
 Phone: (916) 324-4112
 Adagan@sco.ca.gov

Eric Feller, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 eric.feller@csm.ca.gov

Donna Ferebee, Department of Finance
 915 L Street, Suite 1280, Sacramento, CA 95814

 Phone: (916) 445-3274
 donna.ferebee@dof.ca.gov
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Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814

 Phone: (916) 445-3274
 susan.geanacou@dof.ca.gov

Heather Halsey, Executive Director, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 heather.halsey@csm.ca.gov

Ed Hanson, Department of Finance
 Education Systems Unit, 915 L Street, 7th Floor, Sacramento, CA 95814

 Phone: (916) 445-0328
 ed.hanson@dof.ca.gov

Jill Kanemasu, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 322-9891
 jkanemasu@sco.ca.gov

Lisa Kurokawa, Bureau Chief for Audits, State Controller's Office
 Compliance Audits Bureau, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 327-3138
 lkurokawa@sco.ca.gov

Jill Magee, Program Analyst, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 Jill.Magee@csm.ca.gov

Yazmin Meza, Department of Finance
 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-0328
 Yazmin.meza@dof.ca.gov

Robert Miyashiro, Education Mandated Cost Network
 1121 L Street, Suite 1060, Sacramento, CA 95814

 Phone: (916) 446-7517
 robertm@sscal.com

Lourdes Morales, Senior Fiscal and Policy Analyst, Legal Analyst's Office
 925 L Street, Sacramento, CA 95814

 Phone: (916) 319-8320
 Lourdes.Morales@LAO.CA.GOV

Michelle Nguyen, Department of Finance
 Education Unit, 915 L Street, Sacramento, CA 95814

 Phone: (916) 445-0328
 Michelle.Nguyen@dof.ca.gov

Andy Nichols, Nichols Consulting
 1857 44th Street, Sacramento, CA 95819

 Phone: (916) 455-3939
 andy@nichols-consulting.com

Arthur Palkowitz, Artiano Shinoff
 2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
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Phone: (619) 232-3122
 apalkowitz@as7law.com

Keith Petersen, SixTen & Associates
 P.O. Box 340430, Sacramento, CA 95834-0430

 Phone: (916) 419-7093
 kbpsixten@aol.com

Lisa Qing, Fiscal and Policy Analyst, Legislative Analystâ€™s Office
 925 L Street, Sacramento, CA 95814

 Phone: (916) 319-8306
 Lisa.Qing@lao.ca.gov

Sandra Reynolds, Reynolds Consulting Group,Inc.
 P.O. Box 894059, Temecula, CA 92589

 Phone: (951) 303-3034
 sandrareynolds_30@msn.com

Camille Shelton, Chief Legal Counsel, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 camille.shelton@csm.ca.gov

Carla Shelton, Commission on State Mandates
 980 9th Street, Suite 300, Sacramento, CA 95814

 Phone: (916) 323-3562
 carla.shelton@csm.ca.gov

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
 Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 323-5849
 jspano@sco.ca.gov

Dennis Speciale, State Controller's Office
 Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

 Phone: (916) 324-0254
 DSpeciale@sco.ca.gov

William Tunick, Attorney , Dannis Woliver Kelley
 Claimant Representative

 275 Battery Street, Suite 1150, San Francisco, CA 94111
 Phone: (415) 543-4111

 wtunick@dwkesq.com
Maritza Urquiza, Department of Finance

 Education Unit, 915 L Street, Sacramento, CA 95814
 Phone: (916) 445-0328

 Maritza.Urquiza@dof.ca.gov
Fred Williams, Vice Chancellor, Finance and Facilities, North Orange County Community College
District

 1830 W. Romneya Drive, Anaheim, CA 92801-1819
 Phone: (714) 808-4751

 Fwilliams@nocccd.edu
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