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Dear Mr. Palkowitz:
The draft proposed decision for the above-named matter is enclosed for review and comment.
Written Comments

Written comments may be filed on the draft proposed decision by June 22, 2015. You are
advised that comments filed with the Commission are required to be simultaneously served on
the other interested parties on the mailing list, and to be accompanied by a proof of service.
However, this requirement may also be satisfied by electronically filing your documents. Please
see http://www.csm.ca.gov/dropbox.shtml on the Commission’s website for instructions on
electronic filing. (Cal. Code Regs., tit. 2, § 1181.3.)

If you would like to request an extension of time to file comments, please refer to section
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Hearing

This matter is set for hearing on Friday, July 24, 2015, at 10:00 a.m., State Capitol,

Room 447, Sacramento, California. The proposed decision will be issued on or about

July 10, 2015. Please let us know in advance if you or a representative of your agency

will testify at the hearing, and if other witnesses will appear. If you would like to request
postponement of the hearing, please refer to section 1187.9(b) of the Commission’s regulations.
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Heather Halsey
Executive Director
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ITEM

TEST CLAIM
DRAFT PROPOSED DECISION

Education Code Sections 60602, 60602.5, 60603, 60604, 60607, 60610, 60611, 60612, 60640,
60641, 60642.6, 60643, 60643.6, 60648, 60648.5, 60649, 60810, 99300, and 99301,

as added or amended by

Statutes 2013, Chapter 489" (AB 484): Statutes 2014, Chapter 32 (SB 858);
Statutes 2014, Chapter 327 (AB 1599)

and California Code of Regulations, Title 5, Sections 850-864
as added or amended by
Register 2014, No. 30 and Register 2014, No. 35.
California Assessment of Student Performance and Progress (CAASPP)
14-TC-01

Plumas County Office of Education, Plumas Unified School District, Porterville Unified School
District, Santa Ana Unified School District, Vallejo City Unified School District, Claimants

EXECUTIVE SUMMARY
Overview

This test claim alleges reimbursable costs mandated by the state for school districts to administer
statewide academic assessments to students in accordance with the requirements of Statutes
2013, chapter 489; Statutes 2014, chapter 327; Statutes 2014, chapter 32; and title 5 of the
California Code of Regulations, sections 850-864, as amended by Register 2014, Nos. 30 and 35.
As the analysis herein explains, many of the code sections and regulations pled do not contain
any mandatory or directory language, or mandate actions only by state-level entities such as the
Superintendent of Public Instruction or the State Board of Education. Several more of the code
sections pled make only clarifying changes, and do not impose new activities on local
government. And, while just a few of the code and regulatory sections as amended by the
statutes and registers pled do impose activities on local government that were not required under
prior law, the analysis concludes that Local Education Agencies (LEAS) may have incurred
increased costs mandated by the state during fiscal year 2013-2014, but beginning July 1, 2014
there are no costs mandated by the state, because the state has provided funding which is
sufficient as a matter of law to cover the costs of the mandate.

! This statute was pled as “Statutes 2013-2014, Chapter 489 (AB 484)” in the test claim.
However, it was chaptered by the Secretary of State and is later referred to by the Legislature, in
the state budget as “Statutes 2013, Chapter 489”. Therefore, this analysis will refer to it as
“Statutes 2013, Chapter 489”.



Procedural History

This test claim was filed with the Commission on State Mandates (Commission) on December
23, 2014,% and deemed complete and issued for comment on January 2, 2015. On January 28,
2015, the Department of Finance (Finance) requested an extension of time to comment on the
test claim, which was granted for good cause.

On February 13, 2015, Finance filed written comments on the test claim.® Between February 12,
2015, and February 24, 2015, the following local governments filed comments on the test claim:
Orange County Board of Education; Visalia Unified School District; Tulare Joint Union High
School District; Santa Rosa City Schools; San Lorenzo Valley Unified School District; Del
Norte County Office of Education; Cupertino Union School District; Belmont-Redwood Shores
School District; Santa Cruz City Schools; and Moreno Valley Unified School District.* And, on
February 12, 2015, Vallejo City Unified School District submitted a request to be joined as a
claimant in the test claim,® which request was granted and noticed on February 18, 2015. On
March 13, 2015 the claimants filed rebuttal comments,® and the California Educational
Technology Professionals Association filed comments on the test claim.” On March 17, 2015,
the claimant filed an amendment to the test claim, which was deemed incomplete. On March 27,
2015, the claimant cured the filing, and the amendment was deemed complete, and deemed to
replace the December 23, 2014 test claim filing.2 On April 27, 2015, Finance filed late
comments in answer to claimants’ rebuttal comments on the original test claim filing.®

On June 1, 2015, Commission staff issued the draft proposed decision.°
Commission Responsibilities

Under article XII1 B, section 6 of the California Constitution, local agencies and school districts
are entitled to reimbursement for the costs of state-mandated new programs or higher levels of
service. In order for local government to be eligible for reimbursement, one or more similarly
situated local agencies or school districts must file a test claim with the Commission. “Test
claim” means the first claim filed with the Commission alleging that a particular statute or
executive order imposes costs mandated by the state. Test claims function similarly to class

2 Exhibit A, Test Claim 14-TC-01. Based upon the filing date of December 23, 2014, the
potential period of reimbursement begins July 1, 2013. However, since the effective dates of the
test claims and regulations are later dates, the potential period of reimbursement begins on the
effective date of the statute or regulation that imposes a state-mandate.

¥ Exhibit B, Finance Comments on Test Claim 14-TC-01.

4 Exhibit X, Supporting Documentation.

® Exhibit C, Vallejo City Unified School District Request to Join Test Claim and Declarations.
® Exhibit D, Claimant Rebuttal Comments.

" Exhibit X, Supporting Documentation.

® Exhibit X, Notice of Complete Test Claim Filing.

% Exhibit E, Finance Late Comments.

19 Exhibit F, Draft Proposed Decision.
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actions and all members of the class have the opportunity to participate in the test claim process
and all are bound by the final decision of the Commission for purposes of that test claim.

The Commission is the quasi-judicial body vested with exclusive authority to adjudicate disputes
over the existence of state-mandated programs within the meaning of article XIII B, section 6. In
making its decisions, the Commission cannot apply article X111 B as an equitable remedy to cure

the perceived unfairness resulting from political decisions on funding priorities.*

Claims

The following chart provides a brief summary of the claims and issues raised and staff’s

recommendation.

Subject

Description

Staff Recommendation

Education Code section
60602, as amended by
Statutes 2013, chapter
489 (AB 484)

Section 60602, which states that
it shall become inoperative on
July 1, 2014, states the intent of
the Legislature to create
statewide standardized testing
and evaluation instruments to
improve public education.

Deny — this section states only
the intent of the Legislature, and
does not mandate any activities
on local government.

Education Code section
60602.5, as added by
Statutes 2013, chapter
489 (AB 484)

Section 60602.5, scheduled to
become operative on July 1,
2014, states the intent of the
Legislature to provide statewide
testing to assist teachers,
administrators, and pupils and
their parents; to improve
teaching and learning; and to
promote high-quality teaching
and learning using a variety of
assessment approaches and item

types.

Deny — this section states only
the intent of the Legislature, and
does not mandate any activities
on local government.

Education Code section
60603, as amended by
Statutes 2013, chapter
489 (AB 484); Statutes
2014, chapter 327 (AB
1599)

Section 60603 provides
definitions of key terms “[a]s
used in this chapter”, including,
but not limited to, “achievement
test”, “computer-based
assessment”, “field test”, and
“local educational agency”.

Deny — this section provides
only definitions, and does not
mandate any activities on local
government.

Education Code section
60604, as amended by
Statutes 2013, chapter
489 (AB 484); Statutes
2014, chapter 327 (AB

Section 60604 requires the
Superintendent of Public
Instruction to design and
implement a statewide pupil
assessment system consistent

Deny — this section imposes new
activities only on the
Superintendent of Public
Instruction, and does not
mandate any new activities on

1 City of San Jose v. State of California (1996) 45 Cal.App.4th 1802.
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1599)

with the requirements of the
article and the objectives set
forth in section 60602.5.

local government.

Education Code section
60607, as amended by
Statutes 2013, chapter
489 (AB 484); Statutes
2014, chapter 327 (AB
1599)

Section 60607 states that each
pupil shall have an individual
record by the end of grade 12
including the results of
standardized and end-of-course
examinations; and that the
results or the individual record
shall be private and may not be
released without permission
from the pupil or a parent or
guardian. In addition, section
60607 states the intent of the
Legislature that the results of the
academic achievement tests be
used by local educational
agencies and schools to provide
support and assist pupils in their
academic development.

Deny — the amendments to this
section are non-substantive, and
merely replace the Standardized
Testing and Reporting (STAR)
program with the “Measurement
of Academic Performance and
Progress (MAPP)”; and then
later the “California Assessment
of Student Performance and
Progress (CAASPP)”.

Education Code section
60610, as amended by
Statutes 2013, chapter
489 (AB 484); Statutes
2014, chapter 327 (AB
1599)

Section 60610 provides that at
the request of the state board,
and in accordance with its rules
and regulations, each county
superintendent shall cooperate
with and assist school districts
and charter schools under his or
her jurisdiction in carrying out
the testing programs and other
duties imposed on school
districts by this chapter.

Deny — the only change to
section 60610 made by the test
claim statutes is to add “charter
schools” following “school
districts”. This change may
expand the number of schools
that a county superintendent is
required to cooperate with and
assist, but it does not constitute a
new activity or task. Nothing in
the amended language imposes
new activities on county offices
of education.

Education Code section
60611, as amended by
Statutes 2013, chapter
489 (AB 484); Statutes
2014, chapter 327 (AB
1599)

Section 60611 states that an
LEA, district superintendent,
principal or teacher of any
elementary or secondary school,
including a charter school, shall
not carry on any program for the
sole purpose of test preparation
of pupils for the statewide pupil
assessment system or a particular
test used in the statewide
assessment.

Deny — this section is
prohibitive, not mandatory, and
does not impose any new
activities or tasks on local
government.
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Education Code section
60612, as amended by
Statutes 2013, chapter
489 (AB 484)

Section 60612 requires the
Superintendent of Public
Instruction, “[u]pon adoption or
approval of assessments
pursuant to this chapter” to
“prepare and make available to
parents, teachers, pupils,
administrators, school board
members, and the public, easily
understood
materials...describing the nature
and purposes of the assessments,
the systems of scoring, and the
valid uses to which the
assessments will be put.”

Deny — this section imposes new
duties on the Superintendent of
Public Instruction, and does not,
by its plain language, impose
any activities or tasks on local
government.

Education Code section
60641, as amended by
Statutes 2013, chapter
489 (AB 484); Statutes
2014, chapter 327 (AB
1599)

Section 60641 requires local
educational agencies to
administer the CAASPP tests to
all pupils, including charter
school pupils but excluding
pupils exempted pursuant to
section 60640, and to report the
results of the assessments
described in section 60640 to a
pupil’s parent or guardian, and to
the school and teachers; and to
report districtwide, school-level,
and grade-level results to the
governing board of the school
district and the county office of
education.

Deny — this section provides for
the administration of the
CAASPP, and reporting the
scores to pupils, parents,
schools, and teachers, as
specified. However, these
requirements all existed with the
former STAR test, and the
changes are either technical or
limiting, as compared with prior
law, and there is no new or
additional activity required.

Education Code section
60642.6, as added by
Statutes 2013, chapter
489 (AB 484)

Section 60642.6 provides that
the California Department of
Education shall acquire and offer
to LEAs at no cost interim and
formative assessment tools for
kindergarten and grades 1
through 12.

Deny — this section imposes a
requirement only on the
California Department of
Education, not on local
government.

Education Code section
60643, as amended by
Statutes 2013, chapter
489 (AB 484); Statutes
2014, chapter 327 (AB
1599)

Section 60643 provides the
requirements of contracts
entered into between the
California Department of
Education and “the contractor or
contractors of the achievement
tests provided for in Section
60640”.

Deny — this section requires new
activities only of the Department
and the Superintendent; the
contracting for the statewide
assessment does not involve
local government, and nothing in
this section imposes new
requirements on local
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government.

Education Code section
60643.6, added by
Statutes 2013, chapter
489 (AB 484); amended
by Statutes 2014,
chapter 327 (AB 1599)

Section 60643.6 provides that an
LEA shall be reimbursed by the
contractor for any unexpected
expenses incurred due to
scheduling changes that resulted
from the late delivery of testing
materials.

Deny — this section imposes a
duty on the contractor selected to
provide the assessments to
reimburse an LEA in the case of
late delivery causing unexpected
expenses; it does not impose any
new activities or costs on local
government.

Education Code section
60648, as amended by
Statutes 2013, chapter
489 (AB 484); Statutes
2014, chapter 327 (AB
1599)

Section 60648 provides that the
Superintendent shall
recommend, and the state board
shall adopt, performance
standards for the CAASPP
summative tests, and the state
board shall review those
standards every five years to
determine whether adjustments
are necessary.

Deny — this section places
requirements on the
Superintendent and the state
board, not on local governments.
The section does not impose any
new activities or tasks on local
government.

Education Code section
60648.5, as added by
Statutes 2013, chapter
489 (AB 484)

Section 60648.5 provides that
the first full administration of the
new assessments shall occur in
the 2014-2015 school year
unless the state board determines
otherwise; and that the
Department of Education shall
determine how school districts
are progressing toward
implementation and the extent to
which the assessments aligned to
the common core standards in
English and mathematics can be
fully implemented.

Deny — this section provides a
time for implementation of the
CAASPP assessments provided
for in sections 60640 and 60641,
but does not itself contain the
mandatory language requiring
school districts to administer the
assessments. The remaining
mandatory requirements of this
section are aimed at the
Department of Education, not at
local government.

Education Code section
60649, as added by
Statutes 2013, chapter
489 (AB 484)

Section 60649 requires the
department to develop a three
year plan, with approval of the
state board, supporting the
continuous improvement of the
assessments, and including a
process for obtaining
independent, objective technical
advice and consultation. This
section remains in effect only
until July 1, 2021, by its own
terms, unless extended by a later

Deny — this section imposes new
requirements only on the
Department of Education, not on
local government. There are not
new activities or tasks required
of local government based on the
plain language of this section.
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enactment.

Education Code section
60810, as amended by
Statutes 2014, chapter
327 (AB 1599)

Section 60810 requires the
Superintendent to review
existing tests that assess the
English language development
of pupils whose primary
language is other than English
and determine which, if any, is
sufficient to assess pupils in
grades 2 through 12, and provide
sufficient information to
determine proficiency. The
Superintendent shall either select
an appropriate test and report to
the state board and the
Legislature, or may, with
approval of the state board,
contract to develop a test or
series of tests or modify an
existing test to satisfy the
requirements.

Deny — this section imposes
duties only on the
Superintendent of Public
Instruction, and does not
mandate any new activities or
tasks on local government.

Education Code section
99300, as amended by
Statutes 2013, chapter
489 (AB 484)

Section 99300 provides that for
purposes of the Early
Assessment Program established
for the CSU system and the
California Community Colleges,
the former tests, the California
Standards Test (CST) and the
augmented CST “may be
replaced with the grade 11
consortium computer-adaptive
assessments...”

Deny — this section does not
impose any new activities or
tasks on local government. It
merely clarifies that for purposes
of the EAP, community colleges
and the CSUs may now rely on
the new CAASPP assessments,
rather than the former CST.

Education Code section
99301, as amended by
Statutes 2013, chapter
489 (AB 484), section
28.5

Section 99301 was amended to
provide that the results of the
grade 11 CAASPP tests, or a
standards-aligned successor
assessment, could be used by
community colleges, and
provided to the Chancellor of the
California Community Colleges,
to provide diagnostic advice to,
or for the placement of,
prospective community college
students participating in the
Early Assessment Program.

Deny — this requirement is not
new; prior law provided for the
same information to be made
available to the Chancellor with
respect to the CST, and the
amendments to section 99301
are technical and clarifying in
nature, and merely recognize the
change from the CST program to
the CAASPP program of
assessment.
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Code of Regulations,
title 5 sections 862
862.5, 863, and 864.

Sections 862 862.5, 863, and
864, make up a portion of the
body of law which implements
the CAASPP testing program,
including reporting
requirements, a description of
funding apportionments and
allowable uses of those
apportionments, and a
requirement to comply with
requests from contractors and the
consortium.

Deny — Register 2014, No. 30
reenacted sections 862 862.5,
863, and 864 exactly as written
in Register 2014, No. 6.
Register 2014, No. 35 also made
no changes to these sections.
Therefore, Code of Regulations,
title 5, sections 862 862.5, 863,
and 864, which were not
amended by Register 2014, Nos.
30 and 35, do not impose any
new activities on local
government.

Code of Regulations,
title 5, sections 850;
851; 852; 853.5; 853.7,
855; 857; 858; 859;, as
amended by Register
2014, Nos. 30 and 35.

Sections 850; 851; 852; 853.5;
853.7; 855; 857; 858; 859, as
pled, implement the CAASPP
testing program, including
providing definitions of terms,
specifying the timing of the tests
during the school year,
describing the designated
supports and accommodations
that must be included in the
testing software, providing for
the duties of LEA and test-site
coordinators, and stating the
contents of the security
agreements.

Deny — Sections 850; 851; 852;
853.5; 853.7; 855; 857; 858; 859
as amended by Register 2014,
Nos. 30 and 35 do not impose
any new requirements or
activities as compared with prior
law.

Education Code section
60640, as amended by
Statutes 2013, chapter
489 (AB 484) and
Statutes 2014, chapter
32 (SB 858); and Code
of Regulations, title 5,
section 853, as amended
by Register 2014, No.
35.

Education Code section 60640
describes the contents of the
CAASPP, including the
“consortium summative
assessments”, and provides that
the Superintendent of Public
Instruction shall make available
a paper and pencil version of the
assessments for up to three years
for pupils unable to access the
computer-based assessments.
Section 853 of the regulations
provides that the primary mode
of administration of the

Partially Approve — the test
claim statutes require, and the
regulations reiterate, that the
new CAASPP assessments shall
be administered on computers.
Beginning July 1, 2014, there is
substantial new funding
provided that is specifically
intended to pay for the mandated
costs, and in an amount that is
sufficient as a matter of law to
cover the costs of the program.
However, from January 1, 2014
to June 30, 2014, there is

12 Compare Code of Regulations, title 5, section 864 (Register 2014, No. 6) with Code of
Regulations, title 5, section 864 (Register 2014, No. 30).
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CAASPP shall be viaa
computing device.

funding available, but it is not
required to pay for the mandated
activities. Therefore, staff finds
that costs incurred between
January 1, 2014 and June 30,
2014 to prepare for and
administer the CAASPP via
computers, including, as
necessary, the purchase of
hardware, software, or
peripherals, and technology
infrastructure improvements,
may be reimbursable to the
extent LEAs utilize general
revenue-limited funds to pay for
those incurred costs.

Code of Regulations,
title 5, section 861

Section 861 provides that LEAS
shall provide any and all
program and demographic data
requested by the California
Department of Education; and,
in addition, shall report pupils
that are not tested due to
exemption or illness, and pupils
who used designated supports,
accommaodations, or
individualized aids.

Deny- Register 2014, No. 35
adds new express provisions to
the report filed with the
Department, beginning August
27, 2014, to include information
on pupils who used designated
supports or individualized aids.
This constitutes an increased
level of service. However,
beginning July 1, 2014, there is
substantial new funding
provided that is specifically
intended to pay for the mandated
costs, and in an amount that is
sufficient as a matter of law to
cover the costs of the program.
Therefore, this activity does not
impose costs mandated by the
state.

Analysis

A. Most of the code sections and regulations pled do not impose any activities on local
government or are not new as compared to the law immediately prior to the
statutory or regulatory sections pled, and, thus, do not impose a new program or
higher level of service within the meaning of article XII1 B, section 6 of the
California Constitution.

1. Statutes Pled

The Statutes pled in this test claim are Statutes 2013, chapter 489; Statutes 2014, chapter 32; and
Statutes 2014, chapter 327. The majority of the code sections amended by the statutes pled do
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not impose any requirements at all, or do not impose new activities as compared with prior law.
For example, sections 60602 and 60602.5, as added or amended, contain only Legislative intent
language. Section 60603, as amended, is definitional, and section 60611 is prohibitive; neither
contains any mandatory language. Sections 60604, 60612, 60642.6, 60643, 60643.6, 60648,
60648.5, 60649, and 60810 impose new activities only on state entities, rather than local
governments. Sections 60607, 60610, 60641, 99300, and 99301 make only clarifying and
consistency changes, and do not impose new activities. Staff finds that none of these sections
impose any new requirements on local government, and each must be denied.

2. Regulations Pled

Government Code section 17553 requires that all test claims include “[a] written narrative that
identifies specific sections of statutes or executive orders and the effective date and register
number of regulations alleged to contain a mandate...”** Accordingly, claimants are required to
plead with specificity the statutes and chapters, and regulations with register number and
effective date. Here, the amended test claim pleads Code of Regulations, title 5, sections 850-
864, inclusive, as added or amended by Register 2014, No. 30 and Register 2014, No. 35.

However, Code of Regulations, title 5, sections 850-864 have long existed and, prior to the test
claim regulations, were most recently amended by Register 2014, No. 6, which was transmitted
to the Office of Administrative Law (OAL) as an emergency regulatory action, with an effective
date of February 3, 2014, set to expire on August 5, 2014.** Because only Register 2014, Nos.
30 and 35 were pled, only the changes made by those regulatory actions may be considered in
this test claim. The Commission’s analysis focuses on activities that are new as compared with
the law in effect prior to the statutes and regulations pled.*

Register 2014, No. 30 reenacted sections 862, 862.5, 863, and 864 exactly as written in Register
2014, No. 6.° Register 2014, No. 35 also made no changes to these sections. Therefore, Code
of Regulations, title 5, sections 862 862.5, 863, and 864, which were not amended by Register
2014, Nos. 30 and 35, do not impose any new activities on local government.

Additionally, section 850 does not impose any requirements on local government.

Finally, sections 851; 852; 853.5; 853.7; 855; 857; 858; 859 as amended by Register 2014, Nos.
30 and 35 do not impose any new requirements or activities as compared with prior law

Accordingly, staff finds that sections 862, 862.5, 863, and 864, which were not amended by
Register 2014, Nos. 30 and 35 and 850, 851, 852, 853.5, 853.7, 855, 857, 858, 859, as amended
by Register 2014, Nos. 30 and 35, must be denied.

13 Government Code section 17553(b)(1) (Stats. 2007, ch. 329 (AB 1222)). See also Code of
Regulations, title 5, section 1183.2

14 Exhibit X, February 2014 Emergency Regulations.

15 san Diego Unified School Dist., supra, 33 Cal.4th 859, 874-875, 878; Lucia Mar Unified
School District v. Honig (1988) 44 Cal.3d 830, 835.

16 Compare Code of Regulations, title 5, section 864 (Register 2014, No. 6) with Code of
Regulations, title 5, section 864 (Register 2014, No. 30).
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B. Education Code section 60640 and section 861 of the title 5 regulations, as amended
by the test claim statutes and regulations, impose two new activities on local
government that mandate a new program or higher level of service.

1. Education Code section 60640, as amended by the test claim statutes, imposes a
new one-time requirement on school districts to provide computer technology
necessary for each student to take the CAASPP.

Section 60640, as amended by the test claim statutes, replaces the STAR exam with the
CAASPP, beginning in the 2013-2014 school year. The statute replaces the former CSTs
required for grades 2 to 11, inclusive, in English language arts and mathematics with the Smarter
Balanced summative assessments, which are designed to be administered on computer, and to be
adaptive to student responses. Grades 9 and 10 are no longer required to take the annual
assessments previously required,’” and the California Modified Assessment is no longer
necessary with the appropriate “universal tools” and “designated supports” available within the
computer adaptive Smarter Balanced tests.'® Therefore, pursuant to section 60640, as amended,
only the following tests are now required:

e A consortium summative assessment in English language arts and mathematics for grades
3-8 and 11, aligned with the Common Core State Standards;

e Science grade level assessments in grades 5, 8, and 10, aligned with standards adopted by
SBE, until a successor assessment is implemented on the Superintendent’s
recommendation;

e The California Alternate Performance Assessment in grades 2 to 11, inclusive, in English
language arts and mathematics, and the CAPA for science in grades 5, 8, and 10, which
measures content standards adopted pursuant to Section 60605 until a successor
assessment is implemented; and

e The Early Assessment Program established by Chapter 6 (commencing with Section
99300).

School districts are authorized, but not required, to administer a primary language assessment
aligned to the English language arts standards adopted pursuant to Section 60605 to pupils who
are identified as limited English proficient and enrolled in any of grades 2 to 11, inclusive, until a
subsequent primary language assessment aligned to the common core standards in English
language arts is developed.™® A school district may also “administer achievement tests in grades
other than those required by this section as it deems appropriate.”®

Many of the plain language requirements of section 60640 are either not new, or constitute a
lower level of service as compared with prior law. For example, the requirement to administer a

7 Assembly Third Reading, AB 484, as amended May 24, 2013.
18 See Exhibit X, CMA Pilot Test, California Department of Education.

19 Education Code section 60640(b) (Stats. 2013-2014, ch. 489 (SB 484); Stats. 2014, ch. 32 (SB
858)).

20 Education Code section 60640(i) (Stats. 2013-2014, ch. 489 (SB 484); Stats. 2014, ch. 32 (SB
858)).
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statewide assessment pursuant to section 60640(b), (f), and (k) is no different under prior law.
Former section 60640(b) provided: “From the funds available for that purpose, each school
district, charter school, and county office of education shall administer to each of its pupils in
grades 2 to 11, inclusive, the standards-based achievement test provided for in Section 60642.5.”
Section 60642.5, in turn, required the Superintendent to develop an assessment, “to be called the
California Standards Tests,” which included “reading, spelling, written expression, and
mathematics” for pupils in grades 2 to 8, and “reading, writing, mathematics, history-social
science, and science” for pupils in grades 9 to 11.** Amended section 60640 provides for the
assessments to include “[a] consortium summative assessment in English language arts and
mathematics for grades 3 to 8, inclusive, and grade 11...” and “[s]cience grade level assessments
in grades 5, 8, and 10...” Therefore, the assessments required under section 60640(b) are a
lower level of service than that required under former sections 60640 and 60642.5.

Moreover, section 60640(b)(1)(B) explains that “[i]n the 2013-14 school year, the consortium
summative assessment in English language arts and mathematics shall be a field test only...”
The field test is not intended to include all components of the assessments, and indeed the CDE
report to the State Board and the Legislature indicates that many students only participated in
either the computer-based test or the performance task, and not both.? In addition, school
districts were not required to report the results of the field test, either to parents, or for state and
federal accountability purposes.?® Therefore, the requirement of section 60640 to administer a
field test for the 2013-2014 school year constitutes a lower level of service, and not new, except
with respect to the use of computers, as discussed below.

Section 60640(k), as amended, restates exactly the requirements of former section 60640(e),
except that the reference to Title 20, United States Code, section 1412(a)(17) now states “Section
11412(a)(16) of Title 20...”** And, the requirements of former section 60640(f), describing the
primary language assessment, are restated in section 60640(b)(5).%

None of the above-described provisions constitutes an increase in service or a new activity.
However, there is an increase in the level of service, and a new requirement, inherent in the
administration of the new CAASPP tests via computer. Section 60640(e) provides:

21 Education Code section 60642.5 (Stats. 2008, ch. 752 (AB 519)); See also, former Education
Code section 60603 (Stats. 2004, ch. 233 (SB 1448)).

22 Education Code section 60640(f)(2) (Stats. 2013-2014, ch. 489 (AB 484)); Education Code
section 60603 (Stats. 2013-2014, ch. 489 (AB 484)). See also, Exhibit X, Report and
Recommendations for the Full Implementation of Smarter Balanced Summative Assessments,
pages 16; 41.

23 Exhibit X, Smarter Balanced Field Test Questions and Answers, page 1.

24 Compare Former Education Code section 60640(e) (as amended, Stats. 2009-2010, 5th EXx.
Sess., ch. 2 (SBX5 1)) with Education Code section 60640(k) (as amended, Stats. 2013, ch. 489
(AB 484)).

%> Compare Former Education Code section 60640(f) (as amended, Stats. 2009-2010, 5th EXx.
Sess., ch. 2 (SBX5 1)) with Education Code section 60640(b) (as amended, Stats. 2013, ch. 489
(AB 484)).
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The Superintendent shall make available a paper and pencil version of any
computer-based CAASPP assessment for use by pupils who are unable to access
the computer-based version of the assessment for a maximum of three years after
a new operational test is first administered.?®

Additionally, the definitions found in section 60603 of “computer adaptive assessment” and
“computer-based assessment” demonstrate the Legislature’s intent that the new assessments are
to be computer-based. Moreover, section 853 of the title 5 regulations, as amended by Register
2014, No. 35, states the following: “The primary mode of administration of a CAASPP tests
shall be \2/7ia a computing device, the use of an assessment technology platform, and the adaptive
engine.”

School districts were not required under prior law to provide computers and adequate technology
necessary to administer standardized assessments under the STAR program. Thus, beginning
January 1, 2014, the requirement to provide “a computing device, the use of an assessment
technology platform, and the adaptive engine” in order to administer the CAASPP test on
computers, is new. However, staff notes that this requirement is a one-time requirement. Each
LEA CAASPP coordinator is required by section 857 of the title 5 regulations to “ensure current
and ongoing compliance with the minimum technology specifications as identified by the
CAASPP contractors.”?® This ongoing duty, however, was added by Register 2014, No. 6,
which was not pled in this test claim.?® Thus, the Commission cannot, as a matter of law, find an
ongoing requirement to ensure compliance with the technology.

Staff finds that the one-time requirement to provide “a computing device, the use of an
assessment technology platform, and the adaptive engine” in order to administer the CAASPP
test on computers provides a higher level of service to the public. The goal of CAASPP is to
provide assessments that can assist teachers, administrators, students and parents/guardians with
a better understanding of college and career readiness, which are aligned to the Common Core
State Standards. The computer adaptive assessments are intended to provide more accurate and
faster results for teachers and pupils.*

2. California Code of Regulations, title 5, section 861, as amended by Register 2014,
No. 35 (eff. August 27, 2014), requires school districts to include new information
in their report to CDE.

Education Code section 60640(n), effective January 1, 2014, required school districts to report to
the Superintendent all of the following information as a condition of receiving funds: (1) The
pupils enrolled in the local educational agency in the grades in which assessments were

%6 Education Code section 60640(e) (Stats. 2013-2014, ch. 489 (SB 484); Stats. 2014, ch. 32 (SB
858)).

2T Code of Regulations, title 5, section 853(b) (Register 2014, No. 35).
%8 Code of Regulations, title 5, section 857 (Register 2014, No. 6).
2% Exhibit A, Test Claim 14-TC-01, page 1.

% Exhibit X, Report and Recommendations for the Full Implementation of Smarter Balanced
Summative Assessments, page 8. See also, www.smarterbalanced. Org [entries “About” and
“Computer Adaptive Testing”].
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administered pursuant to subdivisions (b) and (c); (2) The pupils to whom an achievement test
was administered pursuant to subdivisions (b) and (c) in the local educational agency; and (3)
The pupils in paragraph (1) who were exempted from the test pursuant to this section.®* In
addition, section 861 of the Title 5 regulations, effective February 3, 2014, required school
districts to provide any and all program and demographic pupil data requested by CDE in order
to assess pupils under the CAASPP requirements of Education Code section 60640 and for
inclusion in the California Longitudinal Pupil Achievement Data System (CALPADS.)*

However, section 861, as amended by Register 2014, No. 35, effective August 27, 2014, added
two additional items to be reported to CDE in subdivision (b): if a pupil used a designated
support, and if a pupil used an individualized aid.

Former Education Code section 60643, in accordance with the federal accountability
requirements, provided that test publishers for the former STAR assessments must agree to
provide disaggregated scores for limited-English-proficient pupils, as well as providing
disaggregated scores for pupils who have individualized education programs.® However, even
though information about designated supports and individualized aids provided for pupils subject
to the CAASPP assessment may be necessary for the state to provide disaggregated scores for
purposes of federal reporting requirements under No Child Left Behind (NCLB), there was no
prior requirement in the law for school districts to provide this information to CDE.

Thus, these reporting requirements are new, and increase the level of service provided to the
public by helping the state obtain NCLB funding for public education.®* Since section 861, as
amended by Register 2014, No. 35, became effective on August 27, 2014 (after the CAASPP
field test) school districts will be required to first comply with the new reporting requirements of
section 861 following the administration of the spring 2014-2015 CAASPP tests.

3. The new requirements imposed by Education Code Section 60640 and California
Code of Regulations, title 5, section 861, as amended by the test claim statutes
and regulations are mandated by state law.

Finance argues that the CAASPP program, like the STAR testing program that preceded it, is
required to meet federal program requirements, and to avoid a loss of funding. Finance states:
“we reiterate comments previously submitted as part of the proceedings for the STAR test
claim...that NCLB is a federal mandate, and therefore the STAR program could not be found to
be a state mandate because it is required to comply with NCLB.”*>%

3! Education Code section 60640(n) (Stats. 2013, ch. 489 (SB 484); Stats. 2014, ch. 32 (SB
858)).

%2 CALPADS is a longitudinal data system used to maintain individual-level data including
student demographics, course data, discipline, assessments, staff assignments, and other data for
state and federal reporting.

% Former Education Code section 60643 (Stats. 2009-2010, 5th Ex. Sess., ch. 2 (SB 11)).

% Long Beach Unified School Dist. v. State (1990) 225 Cal.App.3d 155, 172, [finding that
education is a peculiarly governmental function and is administered by local agencies to provide
a service to the public].

% Exhibit C, Finance Comments, pages 1-2.
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The claimants counter that the STAR test claim determined that some of the testing requirements
were a reimbursable mandate, notwithstanding the underlying federal requirement to administer
standardized academic assessments; and that the STAR Il and 11 test claim did not reach the
federal mandate issue. And, the claimants argue, “regardless of whether STAR itself was a
federal mandate, CAASPP certainly is not.” The claimants reason that “California was
compliant with NCLB’s requirement to administer assessments to determine students’ levels of
academic achievement under STAR...[but the Legislature] chose — without any change to NCLB
— to adopt a new assessment regime that was much more expansive (and expensive).”*’

Government Code section 17556(c) provides that the Commission shall not find costs mandated
by the state where the test claim statute or regulations impose a requirement that is mandated by
a federal law or regulation and results in costs mandated by the federal government, “unless the
statute or executive order mandates costs that exceed the mandate in that federal law or
regulation.”>®

In Hayes, the court determined that even if the state enacts legislation to comply with a federal
mandate, the activities required by the legislation may still impose a state-mandated program if
the manner of implementation of the federal program is left to the true discretion of the state. “If
the state freely chooses to impose the costs upon the local agency as a means of implementing a
federal program then the costs are the result of a reimbursable state mandate regardless whether
the costs were imposed upon the state by the federal government.”**

In addition, the Court of Appeal in Long Beach Unified School District v. State** considered
whether regulations requiring local educational agencies to take certain specific steps to alleviate
or eliminate racial segregation in schools could constitute a state mandate, given that school
districts already had a duty to do so based on the Constitution of the United States and case law
interpreting the Constitution. The court held that while “school districts do indeed have a
constitutional obligation to alleviate racial segregation...the courts have been wary of requiring
specific steps in advance of a demonstrated need for intervention.” The court continued: “a
review of the Executive Order and guidelines shows that a higher level of service is mandated
because their requirements go beyond constitutional and case law requirements.”* In other
words, because the test claim regulation in Long Beach Unified was both more expansive and

% SBE, for its part, asserts that the test claim regulations do not impose a state mandate because
they do not extend beyond the scope and purpose of the test claim statutes. See, e.g., Exhibit X,
Final Statement of Reasons for CAASPP Regulations [discussing proposed changes to sections
853.5 and 853.7: “Mandating in the regulations that LEAs make an affirmative determination
concerning every ELs need for a designated support(s) is not required by federal law and would
create an unfunded mandate when there is nothing in the CAASPP law creating a state
mandate.”].

3 Exhibit D, Claimant Comments, page 5.

%8 Government Code section 17556(c) (Stats. 2010, ch. 719 (SB 856)) [emphasis added].
% Hayes v. Commission on State Mandates (1992) 11 Cal.App.4th 1564, 1593-1594.

%0 |ong Beach Unified School Dist., supra, 225 Cal.App.3d 155.

*1d, at p. 173 [emphasis added].
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more specific than what was required by federal law, the court found a reimbursable state
mandate.

Section 60640, as amended by Statutes 2013, chapter 489 and Statutes 2014, chapter 32 replaces
the STAR with the CAASPP for the 2013-2014 school year. Like the STAR program that
preceded it, there is no dispute that the CAASPP tests satisfy the accountability requirements of
NCLB. However, the state was not forced to adopt the computerized CAASPP tests in order to
comply with NCLB.

Therefore, staff finds that the following new requirements are mandated by the state:

e Beginning January 1, 2014, the one-time requirement to provide “a computing device, the
use of an assessment technology platform, and the adaptive engine” in order to administer
the CAASPP test on computers. (Ed. Code, 8 60640, Stats. 2013, ch. 489 (SB 484);
Stats. 2014, ch. 32 (SB 858).)

e Beginning August 27, 2014, include in the report to CDE, if a pupil used a designated
support or an individualized aid for purposes of the CAASPP assessment. (Cal. Code
Regs., tit. 5, 8§ 861(b), Register 2014, No. 35.)

C. There are Costs Mandated by the State Pursuant to Government Code Section
17514, From January 1, 2014 until June 30, 2014 Only.

Government Code section 17514 defines “costs mandated by the state” as any increased cost that
a local agency or school district incurs as a result of any statute or executive order that mandates
a new program or higher level of service. Government Code section 17556(e) implements article
X111 B, section 6, which requires subvention only when the costs in question can be recovered
solely from tax revenues.

1. The 2013-2014 Budget Act contains only potentially offsetting revenues, pursuant to
Government Code sections 17556(e) and 17557, and therefore some school districts
may have incurred costs mandated by the state from January 1, 2014 through June
30, 2014 for the one-time activity to provide “a computing device, the use of an
assessment technology platform, and the adaptive engine” in order to administer the
CAASPP test on computers.

Line Items 6110-113-0001 and 6110-113-0890, in the 2013-2014 Budget Act, address costs of
the STAR assessments, which were replaced by CAASPP as of January 1, 2014. To the extent
school districts applied the funds intended for STAR to the costs of the new assessments, their
annual claims should reflect an adjustment to reimbursable costs mandated by the state, ** but
nothing in the 2013-2014 Budget Act requires school districts to apply funding to a program that
did not yet exist when the Budget Act was written.

Similarly, although Statutes 2013, chapter 48 (AB 86) recognizes the pending improvements in
internet connectivity that may be necessary to administer computer-based assessments, the $1.25

%2 See County of Fresno v. State of California (1991) 53 Cal.3d 482,p. 487 [“...read in its textual
and historical context section 6 of article XII1 B requires subvention only when the costs in
question can be recovered solely from tax revenues.”].
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billion in Common Core implementation funding is not required to fulfill those needs first; it

expressly states that a school district shall expend funds “for any of the following purposes...”*

As noted above, the earliest of the three test claim statutes pled, Statutes 2013, chapter 489, has
an effective date of January 1, 2014. The administration of the 2013-2014 field test of the
Smarter Balanced computer-based assessments was scheduled to take place, in accordance with
the February 2014 emergency regulations, “during a testing window of 25 instructional days that
includes 12 instructional days before and after completion of 85 percent of the school’s, track’s,
or program’s instructional days.”** As a result, all students were administered the field test
between March 25 and June 13 of 2014.*> Therefore, at least some school districts likely
incurred mandated costs for the one-time activity to provide “a computing device, the use of an
assessment technology platform, and the adaptive engine” in order to administer the CAASPP
test on computers after January 1, 2014, but before the 2014-2015 Budget Act took effect on July
1, 2014. To the extent school districts can show that they incurred state-mandated increased
costs to comply with this requirement between January 1, 2014 and June 30, 2014, those costs
are mandated by the state and are eligible for reimbursement.

2. Absent evidence to the contrary, the State has appropriated revenues sufficient to
fund the cost of both mandated activities in the 2014-2015 Budget Act and, thus,
there are no costs mandated by the state beginning July 1, 2014.

Two budget line items in the 2014-2015 Budget Act, Statutes 2014, chapter 25 (SB 852),
together provide over $145 million* for local assistance to implement the CAASPP, and section
862 of Code of Regulations, title 5, clearly states that the apportionment made to each LEA
includes costs for staffing, “staff training, and other expenses related to testing...”, as well as
“Ta]ll expenses incurred at the LEA and school/test site(s) related to testing.”*’ Moreover, the
2013-2014 Budget Act provided slightly less than $100 million for the former STAR tests, and
therefore the 2014 budget represents an increase of at least $45 million in local funding for the
new assessments.*® The claimants have made no effort to introduce evidence in the record that
the funding is insufficient as a matter of law; the record contains only estimates of the claimants’
costs for 2014-2015, totaling approximately $15 million, and the bare assertion that estimated
statewide costs will reach $1 billion.*® As indicated by the claimant in their rebuttal comments,
“claimants do not contest that the $126.8 million... constitutes ‘additional revenues’ under
Government Code section 17556(¢)...(or even $149.5 million if combined with the Title VI

%3 Statutes 2013, chapter 48 (AB 86), section 85(d) [emphasis added].
* Code of Regulations, title 5, section 855 (Register 2014, No. 6).

% Exhibit X, Report and Recommendations for the Full Implementation of Smarter Balanced
Summative Assessments, page 42.

%% A small amount of each line item is not specifically identified for activities required by
Statutes 2013-2014, chapter 489 (AB 484).

4" Code of Regulations, title 5, section 862 (Register 2014, No. 6).
%8 Compare Statutes 2013, chapter 20 (AB 110) with Statutes 2014, chapter 25 (SB 852).

9 Exhibit A, Test Claim, page 73; Exhibit B, Vallejo City Unified Request to Join Test Claim,
pages 5-6.
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funds).” However, claimants allege that the funding is “simply woefully inadequate...” These
assertions are not supported by evidence in the record: section 1183.2 of the Commission’s
regulations requires assertions of fact to be supported by documentary evidence.®® And,
pursuant to Government Code section 17559, the Commission’s findings must be based on
substantial evidence in the record.>

Conclusion

Based on the foregoing analysis, staff finds that Education Code section 60640, as amended by
Statutes 2013, chapter 489 and Statutes 2014, chapter 32, imposes a reimbursable state-mandated
program on school districts for the one-time activity of providing “a computing device, the use of
an assessment technology platform, and the adaptive engine” in order to administer the CAASPP
test on computers from January 1, 2014 to June 30, 2014, only. Funding identified in the 2013-
2014 Budget Act (Line Items 6110-113-0001 and 6110-113-0890) and the $1.25 billion
appropriated for Common Core implementation by Statutes 2013, chapter 48 are potentially
offsetting revenues that must be deducted from annual costs claimed to the extent a school
district uses those funds for the mandated activity.

All other statutes, regulations, and claims for reimbursement must be denied.
Staff Recommendation

Staff recommends that the Commission adopt the proposed decision to partially approve this test
claim, for the period of January 1, 2014 to June 30, 2014 only.

% Code of Regulations, title 2, section 1183.2.
> Government Code section 17559 (Stats. 1999, ch. 643 (AB 1679)).
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COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON:

Education Code Sections 60602, 60602.5,
60603, 60604, 60607, 60610, 60611, 60612,
60640, 60641, 60642.6, 60643, 60643.6,
60648, 60648.5, 60649, 60810, 99300, 99301
as added or amended by

Statutes 2013, Chapter 489 (AB 484)°?;
Statutes 2014, Chapter 32 (SB 858); Statutes
2014, Chapter 327 (AB 1599)

Code of Regulations, Title 5, Sections 850-
864, as added or amended by Register 2014,
Nos. 30 and 35.

Filed on December 23, 2014; Amended
March 17, 2015

By, Plumas County Office of Education,
Plumas Unified School District, Porterville
Unified School District, Santa Ana Unified
School District, Vallejo City Unified School
District, Claimants.

Case Nos.: 14-TC-01

California Assessment of Student
Performance and Progress (CAASPP)

DECISION PURSUANT TO
GOVERNMENT CODE SECTION 17500
ET SEQ.; CALIFORNIA CODE OF
REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5, ARTICLE 7.

(Adopted July 24, 2015)

DRAFT PROPOSED DECISION

The Commission on State Mandates (Commission) heard and decided this test claim during a
regularly scheduled hearing on July 24, 2015. [Witness list will be included in the adopted

decision.]

The law applicable to the Commission’s determination of a reimbursable state-mandated
program is article XII1 B, section 6 of the California Constitution, Government Code

sections 17500 et seq., and related case law.

The Commission [adopted/modified] the proposed decision to [approve/deny] the test claim at
the hearing by a vote of [vote count will be included in the adopted decision].

*2 This statute was pled as “Statutes 2013-2014, Chapter 489 (AB 484)” in the test claim.
However, it was chaptered by the Secretary of State and is later referred to by the Legislature, in
the state budget, as “Statutes 2013, Chapter 489”. Therefore, this analysis will refer to it as

“Statutes 2013, Chapter 489”.
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Summary of the Findings

The Commission finds that Education Code section 60640, as amended by Statutes 2013, chapter
489 and Statutes 2014, chapter 32, imposes a reimbursable state-mandated program on school
districts for the one-time activity of providing “a computing device, the use of an assessment
technology platform, and the adaptive engine” in order to administer the CAASPP test on
computers, from January 1, 2014 to June 30, 2014, only. Funding identified in the 2013-2014
Budget Act (Line Items 6110-113-0001 and 6110-113-0890) and the $1.25 billion appropriated
for Common Core implementation by Statutes 2013, chapter 48 are potentially offsetting
revenues that must be deducted from annual costs claimed for the above-described period to the
extent a school district uses those funds for the mandated activity.

All other statutes, regulations, and claims for reimbursement are denied because:

A. Most of the code sections and regulations pled do not impose any activities or tasks on
local government, or are not new as compared to the law immediately prior to the statutes
or regulatory registers pled and, thus, do not impose a new program or higher level of
service within the meaning of article XII1 B, section 6 of the California Constitution.

B. Education Code section 60640 and section 861 of the title 5 regulations, as amended by
the test claim statutes and regulations, impose two new activities on local government
that mandate new programs or higher levels of service.

1. Beginning January 1, 2014, the one-time requirement to provide “a computing
device, the use of an assessment technology platform, and the adaptive engine” in
order to administer the CAASPP test on computers. (Ed. Code, § 60640, Stats.
2013, ch. 489; Stats. 2014, ch. 32.)

2. Beginning August 27, 2014, include in the report to CDE, if a pupil used a
designated support or an individualized aid for purposes of the CAASPP
assessment. (Cal. Code Regs., tit. 5, § 861(b), Register 2014, No. 35.)

C. There are costs mandated by the state pursuant to Government Code section 17514, from
January 1, 2014 until June 30, 2014 for the first mandated activity only because:

1. The 2013-2014 Budget Act contains only potentially offsetting revenues, pursuant
to Government Code sections 17556(e) and 17557, and therefore some school
districts may have incurred costs mandated by the state between January 1, 2014
and June 30, 2014 for the one-time activity to provide “a computing device, the
use of an assessment technology platform, and the adaptive engine” in order to
administer the CAASPP test on computers; and

2. Absent evidence to the contrary, the state has appropriated revenues sufficient to
fund the cost of both mandated activities in the 2014-2015 Budget Act and, thus,
there are no costs mandated by the state beginning July 1, 2014.
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COMMISSION FINDINGS

l. Chronology

12/23/2014 This test claim was filed with the Commission.

01/02/2015 The test claim was deemed complete and issued for comment.*

01/28/2015 Department of Finance (Finance) requested an extension of time to file
comments, which was approved for good cause.

02/12/2015 Vallejo City Unified School District requested to be joined as a claimant in
the test claim, which was approved and noticed on February 18, 2015.°*

02/13/2015 Finance filed written comments on the test claim.*®

02/13/2015- The following local governments filed written comments on the test claim:

02/24/2015 Orange County Board of Education; Visalia Unified School District; Tulare
Joint Union High School District; Santa Rosa City Schools; San Lorenzo
Valley Unified School District; Del Norte County Office of Education;
Cupertino Union School District; Belmont-Redwood Shores School District;
Santa Cruz City Schools; and Moreno Valley Unified School District.*®

03/13/2015 The California Educational Technology Professionals Association filed
comments on the test claim.®’

03/13/2015 The claimant filed rebuttal comments.>®

03/17/2015 The claimant filed an amendment to the test claim, which was deemed
incomplete.

03/25/2015 The claimant cured the incomplete filing, and the amended test claim was

deemed to replace the original test claim filing and was issued for comment.

04/27/2015 Finance submitted late comments purporting to rebut claimant’s rebuttal to
Finance’s comments on the original test claim filing, which has now been
superseded by the amended test claim filing.*

>3 Based upon the filing date of December 23, 2014, the potential period of reimbursement
begins July 1, 2013. However, since the test claim statutes and regulations became effective
after July 1, 2013, the potential period of reimbursement begins on the effective date of the
statute or regulation that imposes a state-mandate.

> Exhibit B, Vallejo City Unified Request to Join Test Claim.
> Exhibit C, Finance Comments on Test Claim.

% Exhibit X, Supporting Documentation.

> Exhibit X, Supporting Documentation.

*8 Exhibit D, Claimant Rebuttal Comments.

> Exhibit E, Finance Late Comments.
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05/11/2015 Claimant submitted additional, late rebuttal comments on Finance’s late

comments.
06/01/2015 Commission staff issued the draft proposed decision.®
1. Background

A. Prior Federal Law
The Federal Elementary and Secondary Education Act

The Elementary and Secondary Education Act (ESEA) was signed into law in 1965 by President
Lyndon Johnson. The ESEA provides basic and incentive grants to schools and school districts
having a sizeable enroliment of disadvantaged pupils, as defined by census poverty estimates.®
Those grants are intended to be used for programs and projects “including the acquisition of
equipment and where necessary the construction of school facilities...” to meet the needs of
“educationally deprived children from low-income families...”®

The Improving America’s Schools Act

The Improving America’s Schools Act of 1994 made the Title | funding of the ESEA conditional
upon states implementing statewide systems of assessment and accountability for participating
schools, saying: “while title | and other programs funded under [the ESEA] contribute to
narrowing the achievement gap between children in high-poverty and low-poverty schools, such
programs need to become even more effective in improving schools in order to enable all
children to achieve high standards...”®

No Child Left Behind

The No Child Left Behind Act of 2001 (NCLB),** which Congress enacted as a reauthorization
of the Elementary and Secondary Education Act of 1965, requires states that participate in and
receive federal funds to administer:

[A] set of high-quality, yearly student academic assessments that include, at a
minimum, academic assessments in mathematics, reading or language arts, and
science that will be used as the primary means of determining the yearly
performance of the State and of each local educational agency and school in the
State in enabling all children to meet the State’s challenging student academic
achievement standards, except that no State shall be required to meet the
requirements of this part relating to science assessments until the beginning of the
2007-2008 school year.®®

% Exhibit F, Draft Proposed Decision.

%1 See Public Law 89-10, April 11, 1965, sections 201-205.
%2 public Law 89-10, section 205.

% public Law 103-382, section 1001.

% CDE, Standardized Testing and Reporting Program: Annual Report to the Legislature,” July
2012, pages 3-4.

%% 20 USC 6311 (b)(3)(A) (Pub. L. 107-110, Jan. 8, 2002).
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Title | of NCLB also requires that the assessments measure pupil proficiency as follows:
Such assessments shall--

[f]...01

(11) beginning not later than school year 2007-2008, measure the proficiency of
all students in science and be administered not less than one time during—

(aa) grades 3 through 5;
(bb) grades 6 through 9; and
(cc) grades 10 through 12;

(vi) involve multiple up-to-date measures of student academic achievement,
including measures that assess higher-order thinking skills and understanding;

(vii) beginning not later than school year 2005-2006, measure the achievement of
students against the challenging State academic content and student academic
achievement standards in each of grades 3 through 8 in, at a minimum,
mathematics, and reading or language arts, except that the Secretary may provide
the State 1 additional year if the State demonstrates that exceptional or
uncontrollable circumstances, such as a natural disaster or a precipitous and
unforeseen decline in the financial resources of the State, prevented full
implementation of the academic assessments by that deadline and that the State
will complete implementation within the additional 1-year period;®

NCLB also includes the following reporting provisions in Title I, requiring the assessments to:

(xii) produce individual student interpretive, descriptive, and diagnostic reports,
consistent with clause (iii) that allow parents, teachers, and principals to
understand and address the specific academic needs of students, and include
information regarding achievement on academic assessments aligned with State
academic achievement standards, and that are provided to parents, teachers, and
principals, as soon as is practicably possible after the assessment is given, in an
understandable and uniform format, and to the extent practicable, in a language
that parents can understand;

(xiii) enable results to be disaggregated within each State, local educational
agency, and school by gender, by each major racial and ethnic group, by English
proficiency status, by migrant status, by students with disabilities as compared to
nondisabled students, and by economically disadvantaged students as compared to
students who are not economically disadvantaged, except that, in the case of a
local educational agency or a school, such disaggregation shall not be required in
a case in which the number of students in a category is insufficient to yield
statistically reliable information or the results would reveal personally identifiable
information about an individual student.®’

% 20 USC 6011 (b)(3)(C) (Pub. L. 107-110, Jan. 8, 2002) [emphasis added].
%720 USC 6011 (b)(3)(C) (Pub. L. 107-110, Jan. 8, 2002).
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In a case that focused on the educational requirements and funding provisions of Title | of
NCLB, a Federal Appellate court stated the following:

In contrast to prior ESEA iterations, NCLB “provides increased flexibility of
funds, accountability for student achievement and more options for parents.” 147
Cong. Rec. S13365, 13366 (2001) (statement of Sen. Bunning). The Act focuses
federal funding more narrowly on the poorest students and demands
accountability from schools, with serious consequences for schools that fail to
meet academic-achievement requirements. Id. at 13366, 13372 (statements of
Sens. Bunning, Landrieu, and Kennedy). States may choose not to participate in
NCLB and forgo the federal funds available under the Act, but if they do accept
such funds, they must comply with NCLB requirements. See, e.g., 20 U.S.C. §
6311 (“For any State desiring to receive a grant under this part, the State
educational agency shall submit to the Secretary a plan....”) (emphasis added); see
also Spellings,453 F.Supp.2d at 469 (“In return for federal educational funds
under the Act, Congress imposed on states a comprehensive regime of educational
assessments and accountability measures.”).

Title I, Part A, of NCLB, titled “Improving Basic Programs Operated by Local
Educational Agencies,” continues to pursue the objectives of the ESEA and
imposes extensive educational requirements on participating States and school
districts, and, likewise, provides the largest amount of federal appropriations to
participating States. For example, in fiscal year 2006, NCLB authorized $22.75
billion in appropriations for Title I, Part A, compared to $14.1 billion for the
remaining twenty-six parts of NCLB combined. Title I, Part A’s stated purposes
include meeting “the educational needs of low-achieving children in our Nation’s
highest-poverty schools, limited English proficient children, migratory children,
children with disabilities, Indian children, neglected or delinquent children, and
young children in need of reading assistance.” 20 U.S.C. § 6301(2).

[7...9]

To qualify for federal funding under Title I, Part A, States must first submit to the
Secretary a “State plan,” developed by the State’s department of education in
consultation with school districts, parents, teachers, and other administrators. 20
U.S.C. §6311(a)(1). A State plan must “demonstrate that the State has adopted
challenging academic content standards and challenging student academic
achievement standards” against which to measure the academic achievement of
the State’s students. 1d. 8 6311(b)(1)(A). The standards in the State plan must be
uniformly applicable to students in all of the State’s public schools, and must
cover at least reading or language arts; math; and, by the fourth grade, science
skills. 1d. 8 6311(b)(1)(C).

States also must develop, and school districts must administer, assessments to
determine students' levels of achievement under plan standards. Id.

8 6311(b)(2) (A). These assessments must show the percentage of students
achieving “proficiency” among “economically disadvantaged students,” “students
from major racial and ethnic groups,” “students with disabilities,” and “students
with limited English proficiency.” Id. 8§ 6311(b)(2)(C)(v)(Il). Schools and
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districts are responsible for making “adequate yearly progress” (“AYP”) on these
assessments, meaning that a minimum percentage of students, both overall and in
each subgroup, must attain proficiency. 34 C.F.R. § 200.20(a)(1).

[7...9]

... NCLB requires that States use federal funds made available under the Act
“only to supplement the funds that would, in the absence of such Federal funds,
be made available from non-Federal sources for the education of pupils
participating in programs assisted under this part, and not to supplant such funds.”
20 U.S.C. 8 6321(b)(1). That is, States and school districts remain responsible for
the majority of the funding for public education, and the funds distributed under
Title I are to be used only to implement Title | programming, not to replace funds
already being used for general programming.®®

Common Core State Standards

Not a federal law, but discussed here because the federal law provides the context, the Common
Core State Standards (CCSS) were developed on the initiative of the National Governors
Association and the Council of Chief State School Officers, in partnership with Achieve, Inc.,
ACT, and the College Board. The intention was to develop internationally-benchmarked
standards of college-and career-readiness, which states could then voluntarily adopt, and which
would aid educators in improving teaching and learning.®® The final CCSS were released in June
2010, and as of June 2014, 43 states, the Department of Defense Education Activity,
Washington, D.C., Guam, the Northern Mariana Islands, and the U.S. Virgin Islands had adopted
the CCSS.”

Race to the Top Grant Program

As part of the American Recovery and Reinvestment Act of 2009, the Race to the Top
Assessment Program provided funding, on a grant-award basis, to state-led consortia with the
goal of developing pupil assessments aligned with the CCSS. The Department of Education
awarded two grants to parallel programs in September 2010; the Partnership for Assessment of
Readiness for College and Careers; and the Smarter Balanced Assessment Consortium.”* Both
grant recipient consortia have since developed computer-based assessments aligned with the
CCSS that are intended to be implemented fully during the 2014-2015 school year.

In addition, the Race to the Top program included $4.35 billion in grant funding to encourage
and reward states that create conditions for education innovation and reform, and achieve
improvement in student outcomes, including closing achievement gaps and improving high
school graduation rates. Of 500 points available on a state’s grant application, adopting “a

% School Dist. of City of Pontiac v. Secretary of U.S. Dept. of Education (2009) 584 F.3d 253,
257-258.

% Exhibit X, “Forty-Nine States and Territories Join Common Core Standards Initiative”,
National Governors Association press release, June 1, 2009.

0 Exhibit X, “Development Process”, Common Core State Standards, www.commoncore.org.

™ Exhibit X, “U.S. Secretary of Education Duncan Announces Winners of Competition to
Improve Student Assessments”, Department of Education press release, September 2, 2010.
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common set of high-quality standards” and participating in a multistate consortium to develop
and implement “common, high-quality assessments”, earn an applicant up to 50 points.”? In
other words, the Race to the Top grant program incentivizes, to an extent, the adoption of
common standards and common assessments. Despite having adopted CCSS in August of 2010,
and participating in the Smarter Balanced Assessment Consortium to develop common
standards;glligned assessments, as discussed below, California was not awarded a grant under this
program.

B. Prior California Law

The state has required school districts to administer achievement tests to pupils for decades:
achievement tests were required for pupils in grades 6 and 12 under the California School
Testing Act of 1969.”* In 1972, the Legislature expressed its intent regarding pupil testing as
follows:

It is the intent of the Legislature . . . to determine the effectiveness of school
districts and schools in assisting pupils to master the fundamental educational
skills towards which instruction is directed. The program of statewide testing
shall provide the public, Legislature, and school districts evaluative information
regarding the various levels of proficiency achieved by different groups of pupils
of varying socioeconomic backgrounds, so that the Legislature and individual
school districts may allocate educational resources in a manner to assure the
maximum educational opportunities for all pupils. The program or statewide
testing shall identify unusual success or failure and the factors which appear to be
responsible, so that appropriate action may be taken at the district and state level
to obtain the highest quality education for all public school pupils.”™

In 1990, the Legislature expressed that the purpose of California’s public school system is to
“facilitate the development of each and every one of its pupils to become a self-motivated,
competent, and lifelong learner.””® The Legislature stated that: “the current pupil assessment
system does not meet [these] purposes”:

There is no consistent system that pupils and parents can use to assess the
performance of schools and school districts in providing effective programs and
to measure the academic achievement of pupils. The five grade levels currently
tested under the California school assessment program do not provide the most
efficient assessment of overall pupil achievement.”’

Statutes of 1990, chapter 760 modified the state’s achievement testing to require the testing of
pupils in grades 4, 5, 8, and 10. Former Education Code section 60600.1, as added by Statutes of

"2 Exhibit X, Race to the Top Program, Executive Summary, November 2009, pages 2; 7-8.
"3 Exhibit X, Awards — Race to the Top Program Fund.

* Former Education Code sections 12820; 12823 (Stats. 1969, ch. 1552, p. 3152).

" Former Education Code section 12821 (added, Stats. 1972, ch. 930, p. 1678).

’® Statutes 1990, chapter 760, section 1.

"7 Statutes 1990, chapter 760, section 1.3.
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1990, chapter 760, provided that the testing requirement would remain in effect until January 1,
1995, unless a later-enacted statute deleted or extended that date.

The Leroy Green Act

The Legislature did not enact a statute before January 1, 1995 that either deleted or extended the
date regarding the administration of achievement tests. However, later that year, Statutes 1995,
chapter 975 enacted the Leroy Greene California Assessment of Academic Achievement Act, "
which required the Superintendent of Public Instruction (SPI) to design and implement a
statewide pupil assessment system, as specified.” The Act required the State Board of
Education (SBE) to adopt statewide content and performance standards for each grade level, and
to adopt tests that yield reliable data on school performance, district performance, and statewide
performance for pupils in grades 4, 5, 8, and 10.% In addition, the Act provided an incentive of
$5 per pupil tested using an achievement test selected from among those approved by the SBE
for pupils in grades 2 through 10.%" As a condition of receiving those funds, the Act required
that a school district certify to the SPI its compliance with the requirements of former section
60641: tests were required to be administered at the time of year specified by the SPI; tests
results must be reported to pupils’ parents or guardians; test results must be reported to the
school and teachers, and included in pupils’ records; and district-wide and school-level results
must be reported to the governing board of the school district at a regularly scheduled meeting.®?
The 1995 act stated that it would remain in effect only until January 1, 2000 unless another
statute deleted or extended that date.®® The following year, Statutes 1996, chapter 69 (SB 430)
extended that date to January 1, 2002.%*

The Standardized Testing and Reporting Program (STAR)

Statutes 1997, chapter 828 repealed the option for school districts to select standardized tests
from a list approved by the SBE, and instead enacted the Standardized Testing and Reporting
(STAR) program, which required all school districts, charter schools, and county offices of
education to administer to all pupils in grades 2 to 11(with exceptions, as specified) the single
achievement test designated by the SBE.®®> The statewide testing was thus renamed STAR,
expanded to include grade 11 pupils, and made compulsory by the amended code section. The
amended section permitted, but did not require, school districts to provide to English learners an
achievement test in their primary language, and required the same for pupils who had been

’® Education Code section 60600 (Stats. 1995, ch. 975 (AB 265)).

"® Education Code section 60604 (Stats. 1995, ch. 975 (AB 265)).

8 Education Code section 60605 (Stats. 1995, ch. 975 (AB 265)).

8 Education Code section 60640 (Stats. 1995, ch. 975 (AB 265)).

82 Education Code section 60641 (Stats. 1995, ch. 975 (AB 265)).

8 See former Education Code section 60601 (Stats. 1995, ch. 977 (AB 265)).
8 See former Education Code section 60601 (Stats. 1996, ch. 69 (SB 430)).

8 See Senate Floor Analysis, AB 2812 (2000); Education Code section 60640 (Stats. 1997, ch.
828 (SB 376)).
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enrolled less than one year in any public school in the state.®® The amended section continued to
provide for per pupil funding to administer the tests, of “up to eight dollars ($8) per test
administered to a pupil in grades 2 to 11, inclusive.”® And, amended section 60640 made the
apportionment conditional upon the school district reporting the number of pupils enrolled and to
whom the achievement test was administered, and the number of students exempted from the test
either under section 60640 or at the request of a parent or guardian.®® In addition, amended
section 60641 made the reporting requirements to pupils’ parents or guardians, their schools and
teachers, and to the governing board of the school district and the county office of education
mandatory, rather than conditioning the funding on satisfying these requirements, as before.®

In accordance with the statute, the SBE selected the Stanford Achievement Test Series, Ninth
Edition (Stanford 9) test, as the national norm-referenced achievement test for the 1997-1998
through 2001-2002 school years.*

In 2000, the STAR program was further amended, repealing and simplifying some requirements
of the augmented California achievement tests, but also requiring an additional standards-based
achievement test pursuant to Education Code section 60642.5, including, at a minimum, reading,
spelling, written expression, and mathematics to be tested in grades 2-8, and reading, writing,
mathematics, history-social science, and science to be tested in grades 9 to 11. In addition, the
new test required a writing assessment once during elementary school and once during middle or
junior high school.**

In 2001, the sunset date for the STAR program was extended through January 1, 2005, and the
achievement test called for by section 60642.5 was renamed the California Standards Tests
(CST).% In addition, the CST was amended to require a history-social science assessment and
science assessment in at least one elementary or middle school grade level, as selected by SBE.*
At the same time, the prior national norm-referenced achievement test (at that time the Stanford-
9) was limited in scope, excluding the previously required yearly history-social science test for
grades 9 to 11.%* Beginning in the 2002-2003 school year, the Stanford 9 was replaced by the

8 Education Code sections 60640(f-g) (Stats. 1997, ch. 828 (SB 376)).
8 Education Code section 60640(h) (Stats. 1997, ch. 828 (SB 376)).
8 Education Code section 60640(j) (Stats. 1997, ch. 828 (SB 376)).

8 Compare Education Code section 60641 (Stats. 1997, ch. 828 (SB 376)) with Education Code
section 60641 (Stats. 1995, ch. 975 (AB 265)).

% Exhibit X, California STAR Program; Former Education Code section 60642 (as added by
Stats. 1997, ch. 828 (SB 376)).

%! See Senate Floor Analysis, AB 2812 (2000), dated August 25, 2000; Education Code section
60642.5 (added, Stats. 2000, ch. 576 (AB 2812)). See also, former section 60603 (as amended,
Stats. 1999, ch. 83 (SB 966)).

%2 Education Code sections 60601; 60642.5 (as amended, Stats. 2001, ch. 722 (SB 233)).
% Education Code section 60642.5 (Stats. 2001, ch. 722 (SB 233)).

% Education Code section 60642 (Stats. 2001, ch. 722 (SB 233)). Compare to former Education
Code section 60603(e) (Stats. 1999, ch. 83 (SB 966)).
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California Achievement Tests, Sixth Edition Survey (CAT/6), and the California Alternate
Performance Assessment (CAPA) was added.®

In 2004, the sunset date for the STAR program was extended again to January 1, 2011, and the
required tests were limited by excluding pupils in grade 2 beginning July 1, 2007 from the
standards-based achievement test required pursuant to section 60642.5 (the CST). In addition,
beginning in the 2004-2005 school year, the CAT/6 was limited to grades 3 and 7.%

In 2007 the sunset date for the STAR program was extended again to January 1, 2012, and the
law was amended to now include pupils in grade 2 in the standards-based achievement tests
provided for in section 60642.5 (the CST).%” In 2008, the CAT/6 was repealed.*®

In 2010 the sunset date for STAR was extended again to July 1, 2013, and the Legislature
expressed its intent that the state transition to “a system of high-quality assessments, as defined
in the federal Race to the Top guidance and regulations.”® Finally, in 2011, the sunset date was
extended through July 1, 2014, but then the STAR program was superseded by the test claim
statutes at issue here as of January 1, 2014.**

Thus, immediately prior to the test claim statutes pled in this claim, the STAR program consisted
of the following components:

e The California Standards Tests (CSTs) for English language arts (ELA) and mathematics,
in grades 2 to 11, inclusive;

e CSTsin science for grades 5, 8, and 10;
e CSTs in history-social science for grades 8 and 11;

e The California Modified Assessment (CMA) and the California Alternate Performance
Assessment (CAPA), for eligible pupils in accordance with an individualized education
plan (IEP), for English language arts and mathematics in grades 3 to 8 and 11; and for
science in grades 5, 8, and 10.

e The Primary Language assessments for Reading/Language Arts and mathematics in
grades 2 to 11 (also called the Standards-based Test in Spanish);

e Specified end-of-course assessments in mathematics and science; and,

% Exhibit X, California STAR Program.
% Education Code section 60640 (as amended, Stats. 2004, ch. 233 (SB 1448).
%" Education Code sections 60601; 60603; 60640 (as amended, Stats. 2007, ch. 174 (SB 80)).

% Former Education Code section 60642 (repealed, Stats. 2008, ch. 757 (AB 519)). See also
section 60640 (as amended, Stats. 2008, ch. 757 (AB 519)).

% Education Code sections 60601; 60604.5 (as added or amended, Stats. 2009-2010, 5th EXx.
Sess., ch. 2 (SBX5 1)).

100 statutes 2011, chapter 608 (AB 250), by making the STAR program inoperative on July 1,
2014, and repealing it on January 1, 2015.

101 Statutes 2013-2014, chapter 489 (AB 484) was effective January 1, 2014.
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e The Early Assessment Program (EAP) in Grade 11.'%

As discussed below, the test claim statutes leave in place, pending recommendations of the SBE
to replace them, the CSTs for science in grades 5, 8, and 10; the CMA and CAPA for science in
grades 5, 8, and 10; The CAPA for ELA and mathematics in grades 2 through 11; the primary
language assessments (STS) in reading/language arts; the EAP; and end-of-course
examinations.'® The Smarter Balanced Summative Assessments, as described below, replace
the CSTs for English language arts and mathematics in grades 3 to 8 and 11.

C. The STAR Test Claims
STAR I/National Norm-Referenced Achievement Test

In August 2000, the Commission made a determination on the STAR program, as it existed in
1997, in test claim 97-TC-23. The Commission found reimbursable activities related to
administering only the norm-referenced test (then the Stanford-9, and later the CAT/6) and the
designated primary language test (SABE/2).

In 2004, the Legislature ordered the Commission to reconsider the STAR decision.'®* On
reconsideration, the Commission found that the SABE/2 was a federal mandate and, thus, denied
reimbursement to administer that test. The Commission determined that administering the
CAT/6 exam in grades 3 and 7 imposed a reimbursable state mandate on school districts within
the meaning of article XIlI B, section 6 of the California Constitution and Government Code
sections 17514, effective July 1, 2004.1% Specifically, the Commission found the following
activities to be reimbursable:

1. Administration of the CAT/6 (or a successor national norm-referenced test) to all
pupils in grades 3 and 7. (Ed. Code, 8860640(b) and (c), 60641(a); Cal. Code
Regs., tit. 5, 88 851, 852, (b), 853, and 855.) Costs associated with teacher time to
administer the test are not reimbursable.

2. Designation of a STAR Program district coordinator. (Cal. Code Regs., tit. 5,88
857-859, 865, 867, and 868.) This would only be reimbursable to the extent it
applies to the CAT/6.

3. Designation of a STAR Program test site coordinator at each test site. (Cal. Code
Regs.,tit. 5, 8§ 857-859, 865, 867, and 868.) This would only be reimbursable to
the extent it applies to the CAT/6.

4. Inclusion of CAT/6 test results in each pupil’s record of accomplishment. (Ed.
Code, 88 60607(a), 60641(a).

102 Exhibit X, STAR 2013 Legislative Report, June 2013, pages 5-6.

103 Education Code sections 60640; 60603. See also, Report and Recommendations for the Full
Implementation of Smarter Balanced Summative Assessments, October 2014, page 9.

104 Statutes 2004, chapter 216, § 34.

195 National Norm-Referenced Achievement Test (formerly Standardized Testing and Reporting),
adopted July 28, 2005 (04-RL-9723-01).
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5. Reporting of individual CAT/6 (or successor national norm referenced test) test
results in writing to each pupil’s parent or guardian and to the pupil’s school and
teachers. (Ed. Code, § 60641(b) and (c); Cal. Code Regs., tit. 5, § 863.)*%

6. Reporting of district-wide, school-level, and class-level CAT/6 test results to the
school district’s governing board or county office of education. (Ed. Code, 8
60641(d)*%"; 147 Cal. Code Regs., tit. 5, § 864.)

7. Submission of a report on the CAT/6 test to the Superintendent of Public
Instruction. (Ed. Code, § 60640(j); Cal. Code Regs., tit. 5, § 862.)

8. Exemption of pupils from the CAT/6 test upon request of their parent or guardian.
(Ed. Code, 88 60615, 60640(j); Cal. Code Regs., tit. 5, § 852(a).)

9. Submission to the State Department of Education whatever information the
Department deems necessary to permit the Superintendent of Public Instruction to
prepare a report analyzing, on a school-by-school basis, the results and test scores
of the CAT/6 test. (Ed. Code, § 60630(b); Cal. Code Regs., tit. 5, § 861.)

10. Training and review of the CAT/6 test requirements as outlined in the test claim
legislation and regulations by school district staff.

11. Implementation of procedures relating the administration of the CAT/6 test.'%

The Commission also found that several of the following activities initially approved in the test
claim decision were not reimbursable because they were mandated by the federal government:

1. Administration of an additional test to pupils of limited English proficiency who are
enrolled in grades 2 through 11 if the pupil was initially enrolled in any school district
less than 12 months before the date that the English language STAR Program test was
given. (Ed. Code, § 60640(g); Cal. Code Regs., tit. 5, 8 851(a).)

2. Exemption from testing for pupils if the pupil’s IEP has an exemption provision. (Ed.
Code, § 60640 (e) and (j); Cal. Code Regs., tit. 5,8 852(b).)

3. Determination of the appropriate grade level test for each pupil in a special education
program. (Cal. Code Regs., tit. 5, § 852(b).)

4. Provision of appropriate testing adaptation or accommodations to pupils in special
education programs. (Cal. Code Regs., tit. 5, § 852(b).)*®

1% This requirement had been moved to Education Code section 60641(a)(2) since the adoption
of the original test claim decision, but was still included as reimbursable as renumbered in the
reconsideration and in the later adopted parameters and guidelines.

197 This requirement was later moved to Education Code section 60641(a)(3) but was still
included as reimbursable in the reconsideration and in the later adopted parameters and
guidelines.

198 National Norm-Referenced Achievement Test (formerly Standardized Testing and Reporting),
adopted July 28, 2005 (04-RL-9723-01).

199 standardized Testing and Reporting, adopted July 28, 2005 (04-RL-9723-01).
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Finally, the Commission found that:

e All state funds appropriated for STAR must be used to offset all activities
associated with administration of the CAT/6 exam; and that in any fiscal year
in which school districts are legally required to, they must, “reduce their
estimated and actual mandate reimbursement claims by the amount of funding
provided to them” from appropriated state funds; *° and

e School districts are not required to use Title | funds to offset the activities in
the STAR statement of decision (i.e., to administer the CAT/6); and

o All federal Title VI funds appropriated for STAR, in any fiscal year in which
school districts are legally required to do so, must be used to offset all
activities associated with administration of the CAT/6 exam, and that school
districts must “reduce their estimated and actual mandate reimbursement
claims by the amount of funding provided to them” from appropriated federal
Title VI funds.'**

The Commission did not make findings in either STAR 1 or the reconsideration of STAR |, on
any other tests or components of the program: only Statutes 1997, chapter 828, adding the
Stanford-9 and the SABE 2 was pled in test claim 97-TC-23, and the Commission found in its
reconsliijzeration decision that its jurisdiction was limited to the statutes pled in the original test
claim.

On May 29 2009, the Commission amended the parameters and guidelines to end the program as
of September 29, 2008, based on the effective date of Statutes 2008, chapter 757, which repealed
the requirement of school districts to administer the CAT/6 in grades 3 and 7.'**

STAR Il and I

On August 2005, Claimant San Diego Unified School District (SDUSD) filed the Star 11 test
claim (05-TC-02) with the Commission, alleging that Education Code sections 60601, 60602,
60603, 60604, 60605, 60605.6, 60606, 60607, 60611, 60640 and 60641, as added or amended by
Statutes 2004, chapter 233, imposed a new program or higher level of service to administer the
achievement test specified by the State Board of Education to all students in grades 3 and 7 and
the standards based achievement test to all students in grades 3- 11, inclusive, commencing in
the 2004-2005 fiscal year and each year thereafter.'*

On September 21, 2005, Claimant Grant Joint Union High School District (GJUHSD) filed
another STAR test claim (05-TC-03) with the Commission alleging that Education Code sections

119 statutes 2004, chapter 208, Item 6110-113-0001, Schedule 3, Provision 8. Statutes 2005,
chapter 38, Item 6110-113-0001, Schedule 2, Provision 8.

111 Statutes 2004, chapter 208, Item 6110-113-0890, Schedule 2, Provision 11. Statutes 2005,
chapter 38, Item 6110-113-0890, Schedules 4, 7 and 10, Provision 10.

112 See Standardized Testing and Reporting, adopted July 28, 2005 (04-RL-9723-01), page 23.

113 gpe, Parameters and Guidelines Amendment for National Norm-Referenced Achievement Test
(STAR), adopted May 29, 2009. (05-PGA-03.)

114 Test Claim 05-TC-02, page 19.
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60640, 60641, 60642.5, as added or amended by Statutes 2003, chapter 733, and California Code
of Regulations, title 5, sections 850, 851, 852, 853, 855, 857, 858, 859, 861, 862, 863, 864.5,
865, 866, 867, 867.5, 868 as added or amended by Register 2005, No. 34 (eff. 9/21/2005)
imposed a new program or higher level of service to administer the STAR testing program
beginning in the 2004-2005 fiscal year and each year thereafter.'*®

Test claims 05-TC-02 and 05-TC-03 were consolidated on October 6, 2005 and named STAR II.

On June 25, 2009, Claimant Twin Rivers Unified School District (which succeeded and took
over GJUHSD pursuant to Measure B) filed a test claim that was named STAR 111 (08-TC-06),
alleging the following statutes and regulations imposed a new program or higher level of service
to administer the STAR testing program beginning in the 2004-2005 fiscal year and each year
thereafter:

Education Code Education Code Sections 60640, 60641, 60642.5 60607, 60615
and 60630 as added or amended by Statutes 1995, chapter 975; Statutes 1997,
chapter 828; Statutes 1999, chapter 735; Statutes 2000, chapter 576; Statutes
2001, chapter 20; Statutes 2001, chapter 722; Statutes 2002, chapter 1168;
Statutes 2003, chapter 773; Statutes 2004, chapter 183; Statutes 2004, chapter
233; Statutes 2005, chapter 676; Statutes 2007, chapter 174; Statutes 2007,
chapter 730; Statutes, 2008, chapter 473; Statutes 2008, chapter 757, and,
California Code of Regulations, Title 5, Sections 850, 851, 852, 853, 855, 857,
858, 859, 861, 862, 863, 864.5, 865, 866, 867, 867.5, and 868, as added or
amended by Register 2005, No. 34 (Sept. 21, 2005), Register 2006, No. 45 (Dec.
8, 2006).

Test claims 05-TC-02, 05-TC-03 and 08-TC-06 were consolidated for hearing. On December
12, 2013, the Commission adopted a decision denying the consolidated test claim on two bases:

1. Many of the statutes pled were denied for lack of jurisdiction, since the test claim was
filed after the statute of limitations had run. Most relevant to this test claim, are Statutes
2000, chapter 576 and Statutes 2001, chapter 72, (adding and amending section 60642.5)
which originally imposed the CST. As a result, there has never been a mandate finding
on the CST program which has been required since 2001. **°

2. The state appropriated state and federal funds that were sufficient as a matter of law to
cover the costs of the following new required activities: **’

e Beginning July 1, 2004, administer the primary language test to pupils of limited
English proficiency enrolled for less than 12 months in a nonpublic school in
grades 2 to 11. Beginning October 7, 2005, school districts are required to
administer the primary language test to those pupils in nonpublic schools in

15 Test Claim 05-TC-03, page 18.
118 See Statement of Decision, STAR 1l and 111 (05-TC-02, 05-TC-03, 08-TC-06), pages 3-5.

117 See Statement of Decision, STAR Il and 111 (05-TC-02, 05-TC-03, 08-TC-06). Note that
since funding was sufficient to cover the costs of all required activities, this decision contained
no analysis on whether the required activities mandated a new program or higher level of service.
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grades 3 to 11, instead of grades 2 to 11. (Ed. Code, § 60640(g), as amended by
Stats. 2004, ch. 233.)

e Effective September 21, 2005, district STAR coordinators are required to

o Immediately notify CDE of any security breaches or testing irregularities
in the district before, during, or after the test administration. (Cal. Code
Regs., tit. 5, 8 857(b)(9); Register 2005, No. 34.)

o Ensure that an answer document is submitted for scoring for each eligible
pupil enrolled in the district on the first day of testing. (Cal. Code Regs.,
tit. 5, 8 857(b)(10), as added by Register 2005, No. 34.)

o Train test site coordinators to oversee the test administration at each
school. (Cal. Code Regs., tit. 5, 8 857(b)(12); Register 2005, No. 34.)

e Effective September 21, 2005, the STAR test site coordinators are required to

0 Submit the signed security agreement to the district STAR coordinator
prior to the receipt of test materials. (Cal. Code Regs., tit. 5, § 858(b)(4);
Register 2005, No. 34.)

o Ensure that an answer document is submitted for scoring for those pupils
enrolled on the first day of testing, but excused from testing. (Cal. Code
Regs., tit. 5, 8 858(b)(9), as added by Register 2005, No. 34.)

o Immediately notify the district STAR coordinator of any security breaches
or testing irregularities that occur in the administration of the designated
achievement test, the standards-based achievement tests, or the CAPA that
violate the terms of the STAR Security Affidavit in Section 859. (Cal.
Code Regs., tit. 5, § 858(b)(11); Register 2005, No. 34.)

o Train all test examiners, proctors, and scribes for administering the tests.
(Cal. Code Regs., tit. 5, 88 851(e) and 858(b)(12); Register 2005, No. 34.)

e Effective September 21, 2005, provide all information specified in section 861(a)
to the contractor for those pupils enrolled on the first day the tests are
administered and who do not in fact take a STAR test. (Cal. Code Regs., tit. 5, §
861(a); Register 2005, No. 34.)

e Effective September 21, 2005, provide the following new information to the
contractor for each pupil tested:

0 The pupil’s full name;
o Date of English proficiency reclassification;

o If R-FEP pupil scored proficient or above on the California English-
language arts test three (3) times since reclassification to English
proficient;

o California School Information Services (CSIS) Student Number once
assigned;
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o For English learners, length of time in California public schools and in
school in the United States;

Participation in the National School Lunch Program;

County and district of residence for pupils with Individualized Education
Programs (IEPS);

0 Special testing conditions and/or reasons for not being tested. (Cal. Code
Regs., tit. 5, § 861(a); Register 2005, No. 34.)

e Effective September 21, 2005, establish a periodic delivery schedule, which
conforms to section 866(a) and (b), to accommaodate test administration periods
within the school district. (Cal. Code Regs., tit. 5, § 866(b); Register 2005, No.
34.)

The STAR program activities remained in the law, and continued to be required for school
districts until the STAR program was replaced with CAASPP by the test claim statutes.

D. Replacement of STAR with CAASPP by the Test Claim Statutes

Statutes 2013, chapter 489 replaces the STAR program, effective January 1, 2014, with the
“Measurement of Academic Performance and Progress”, which in turn is renamed the California
Assessment of Student Progress and Performance (CAASPP) by Statutes 2014, chapter 32, and
further refined by Statutes 2014, chapter 327 (AB 1599). Statutes 2013, chapter 489, Statutes
2014, chapter 32, and Statutes 2014, chapter 327, as well as Code of Regulations, title 5, sections
850-864, as amended by Register 2014, Nos. 30 and 35, constitute the test claim statutes and
regulations pled in this claim.

The test claim statutes and regulations require school districts to transition from a set of paper
and pencil multiple choice tests by no later than 2017 to computer-based tests aligned to the
Common Core State Standards (CCSS), and which are adaptive to the individual pupil’s
response, considered highly reliable, and provide the best possible information to pupils, parents,
teachers and schools, and help students prepare for college and careers. For the time being,
CAASPP includes the Smarter Balanced Summative Assessments (which, beginning in 2014-
2015 are computer-adaptive) for English language arts and mathematics in grades 3-8 and 11,
and the CST remains for science in grades 5, 8, and 10. In addition, for certain eligible students,
the CMA, the CAPA, and Alternative Assessment Field Testing remain in place.'*® Section
60640 provides that the CST for science and the CAPA shall be replaced in the future with a new
assessment recommended by the SP1.*** Thus, the CAASPP program replaces the CSTs for

118 See Exhibit X, Report and Recommendations for the Full Implementation of Smarter
Balanced Summative Assessments, page 9.

119 Education Code section 60640(b)(2-3) (Stats. 2013-2014, ch. 489 (AB 484)). See also,
Exhibit X, Report and Recommendations for the Full Implementation of Smarter Balanced
Summative Assessments, page 21:

California students with significant cognitive disabilities did not participate in the

2013-14 Smarter Balanced Field Test, but continued to participate in the CAPA

with test results reported and used for accountability. California is eager to move

forward with an alternate assessment that is aligned with the CCSS in ELA and
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English language arts and mathematics for grades 3 to 8 and grade 11, with the expressed intent
of later replacing the CAPA and the CST for science, all of which are intended to be computer-
adaptive assessments aligned with the CCSS.*?

Section 853 of the implementing regulations states that the primary mode of administration of
the CAASPP shall be via computers, including “the use of an assessment technology platform,
and the adaptive engine”, but that “[i]f available, an LEA may utilize a paper-pencil version” of
the new assessment for up to three years, in accordance with section 60640(e), if the LEA first
identifies the pupils that are unable to access the computer-based version.*** In order to comply
with the test claim statutes and the regulations, the claimants have alleged that they have and will
incur substantial new mandated costs to acquire adequate assessment technology in adequate
guantities, to upgrade their internet connectivity infrastructure, and to hire and to train staff to
effectively administer the new assessments on computer. Those alleged costs are the subject of
this test claim.

The goal of CAASPP is “to provide assessments that can assist teachers, administrators, students
and parents/guardians with a better understanding of college and career readiness.”*?* Code of
Regulations, title 5, section 850, identifies the “Smarter Balanced Assessment Consortium” as
“the multi-state consortium responsible for the development of the English language arts and
mathematics summative assessments administered pursuant to Education Code section
60640(b)(1)...”** The Smarter Balanced Assessment Consortium, for its part, states that it is
one of two multistate consortia awarded funding from the U.S. Department of Education in 2010
to develop an assessment system aligned to the Common Core State Standards, and that the new
computer-adaptive assessments are intended to provide more accurate and faster results for
teachers and pupils.*** California adopted the CCSS in 2010, and became a governing member
of Smarter Balanced in 2011. After Statutes 2013, chapter 489 was enacted, but before it
became operative, school districts began preparing for the 2014 field test.>> The field test

mathematics and provide a similar opportunity for students with significant
cognitive disabilities to receive the same valuable opportunity to “test the system”
as our general education students did.

In the 2014-15 school year, California will implement a new computer-based
alternate assessment in ELA and mathematics aligned with the CCSS with the
intent of field testing all eligible students. This plan is in the best interest of our
students, teachers, and schools and consistent with our successful Smarter
Balanced Field Test.

120 see Education Code sections 60602.5; 60640 (Stats. 2013, ch. 489 (AB 484)).
121 Code of Regulations, title 5, section 853 (Register 2014, No. 35).

122 Exhibit X, Report and Recommendations for the Full Implementation of Smarter Balanced
Summative Assessments, page 8.

123 Code of Regulations, title 5, section 850 (Register 2014, No. 6).
124 See www.smarterbalanced.org [entries “About” and “Computer Adaptive Testing”].

125 Exhibit X, Report and Recommendations for the Full Implementation of Smarter Balanced
Summative Assessments, page 11.
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served multiple purposes: one purpose was to evaluate the effectiveness of the test, and give
students and teachers a glimpse of the types of questions; the second was to allow school districts
and CDE to gauge their readiness to administer the full test in 2014-2015.*% In the Fall of 2013,
prior to the 2014 field test, CDE asked school districts to rate their level of confidence of
readiness to administer the Smarter Balanced assessments, and found that 85 percent of
respondents stated they had considerable or some level of confidence that they had an adequate
number of computers with the minimum operating system requirements, and 90 percent
indicated considerable or some confidence that they had adequate network bandwidth.*?’
Ultimately, 90 percent of eligible pupils in grades 3-8 completed the computer-based ELA field
test, and 92 percent completed the computer-based field test in mathematics.'?® There was no
paper-pencil alternative for the 2014 field test.*® After the field test, several focus groups were
held, beginning in July 2014, to discuss best practices, and areas of improvement.*° In
particular, LEA CAASPP coordinators identified the following needs for the 2015 test and
beyond:

e Preparation — students and staff need to work with and practice with the test, and
improve computer literacy and skills;

e Scheduling — a large proportion of coordinators reported difficulty in predicting
the amount of time students need to complete the test;

e Technology — coordinators reported a need for increased bandwidth, and more
devices for testing;

e Support — coordinators reported a need for onsite technology support;

e Accommodations and Designated Supports — coordinators reported needing a
better understanding of designated supports and a process for identifying students’
eligibility for certain supports.**

In the 2013-2014 budget, the state provided $1.25 billion to support the implementation of
CCSS, including, “expenditures necessary to support the administration of computer-based
assessments and provide high-speed, high-bandwidth Internet connectivity for the purpose of

126 Exhibit X, Field Test — Smarter Balanced Assessment Consortium; Report and
Recommendations for the Full Implementation of Smarter Balanced Summative Assessments,
page 12.

127 Exhibit X, Readiness Survey, page 2.

128 Exhibit X, Report and Recommendations for the Full Implementation of Smarter Balanced
Summative Assessments, Appendix E, pages 37; 39.

129 Exhibit X, Report and Recommendations for the Full Implementation of Smarter Balanced
Summative Assessments, page 13.

130 Exhibit X, Report and Recommendations for the Full Implementation of Smarter Balanced
Summative Assessments, page 14.

131 Exhibit X, Report and Recommendations for the Full Implementation of Smarter Balanced
Summative Assessments, page 18.
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administration of computer-based assessments.”*** Additionally, the 2013-2014 budget provided
approximately $72.7million in state funds “for purposes of California’s pupil testing program”,
approximately $42 million of which was specifically tagged for the STAR program under
Provision (2).** In addition, the 2013-2014 budget included $25 million in federal funds for
pupil testing, approximately $9.4 million of which was specifically identified for the STAR
program, with instructions that federal funding should be applied to mandated costs first, then the
state funding.™*

In the 2014 budget, the Legislature identified $8.2 million for the STAR program, $23.5 million
for apportionment for 2013-2014 costs, and $75 million for “the statewide pupil assessment
system established pursuant to Chapter 489 of the Statutes of 2013.”*** |n addition,
approximately $8 million in federal funds was identified for statewide testing.**®

1. Positions of the Parties
Claimants

Claimants allege that the test claim statutes will result in reimbursable increased costs mandated
by the state totaling $1 billion in the next fiscal year. Specifically, Santa Ana Unified School
District alleges $3,217,495.70 in increased costs for fiscal year 2013-2014, and estimates
$8,609,854.23 for fiscal year 2014-2015. Porterville Unified School District alleges
$3,831,924.79 in increased costs for fiscal year 2013-2014, and estimates $3,340,840.67 for
fiscal year 2014-2015. Plumas Unified School District alleges $509,533.07 in increased costs for
fiscal year 2013-2014, and estimates $1,934,744.40 for fiscal year 2014-2015. And the Plumas
County Office of Education alleges $356,783,08 in increased costs for fiscal year 2013-2014,

and estimates $380,061.64 for fiscal year 2014-2015.%%

The claimants allege that those increased costs result from the following mandated new or
modified activities:

e Administration of the new assessments, in accordance with sections 60640 and
60641;

132 Statutes 2013, chapter 48, section 85 (AB 86).
133 Statutes 2013, chapter 20 (AB 110), Line Item 6110-113-0001.

13% Statutes 2013, chapter 20 (AB 110), Line Item 6110-113-0890 [The amounts cited reflect the
figures specifically attributed to the STAR testing, and exclude funding for the California High
School Exit Examination, the California English Language Development Test, and others].

135 Statutes 2014, chapter 25 (SB 852), Line Item 6110-113-0001 [The amounts cited reflect the
figures specifically attributed to the statewide pupil assessment system established pursuant to
Statutes 2013-2014, chapter 489, and exclude funding for the California High School Exit
Examination, the California English Language Development Test, and others].

138 Statutes 2014, chapter 25 (SB 852), Line Item 6110-113-0890 [The amounts cited reflect the
figures specifically attributed to the statewide pupil assessment system established pursuant to
Statutes 2013-2014, chapter 489, and exclude funding for the California High School Exit
Examination, the California English Language Development Test, and others].

137 Exhibit A, Test Claim, pages 71-72.
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Administration of the 2013-2014 field tests;
Administration of the tests at the time specified in the regulations;

Making arrangements to test all eligible pupils, including those in alternative
education programs or programs conducted off campus;

Administration of an additional test to pupils with limited English proficiency, as
specified;

Exempting students from CAASPP testing upon request by a pupil’s parent or
guardian, or if called for by the pupil’s individualized education plan (IEP);

Determination of the appropriate grade level test for pupils enrolled in a special
education program;

Notifying parents or guardians, each year, of their pupil’s participation in
CAASPP, and of their right to opt-out pursuant to section 60615;

Administering, scoring, transmitting, and returning the assessments in accordance
with the manuals or other instructions provided by the contractor or by CDE;

Administering the CAASPP test via computer, unless the LEA identifies pupils
that are unable to access the computer-based version of the test for the first three
years of implementation;

Providing embedded and non-embedded universal tools, designated supports, and
accommodations, as specified,;

Requesting and providing individualized aids, as necessary;

Providing embedded and non-embedded supports to English learners, as
specified;

Designating a CAASPP coordinator for the LEA, who shall be available through
September 30 to complete the LEA testing activities;

Designating a CAASPP test site coordinator for each test site, who shall be
available through September 30 following the school year to resolve discrepancies
in materials or errors;

Ensuring that all LEA CAASPP coordinators and CAASPP test site coordinators
sign the security agreement and affidavit, prior to receiving any test materials; and
that all coordinators immediately report any security breaches or testing
irregularities;

Including CAASPP assessment results in each pupil’s records;

Providing any and all program and demographic data requested by CDE for
inclusion in the California Longitudinal Pupil Achievement Data System;

Forwarding or transmitting pupil results to the pupil’s parent or guardian within
20 days of receipt from the contractor;
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e Reporting district-wide, school-level, and class-level results to the school
district’s governing board or county office of education;

e Abiding by any and all instructions provided by the CAASPP contractor or
consortium;

e Providing interim and formative assessments for kindergarten and grades 1-12;

e Training and reviewing the CAASPP program requirements imposed by the test
claim statutes and regulations; and

e Developing and implementing policies, training, procedures and forms.*®

Claimants further allege that they are “unaware” of any dedicated state or federal funds, except
the “Common Core Implementation Block Grant.”***

In rebuttal comments, the claimants further argue that CAASPP is “fundamentally new” as
compared to the prior STAR tests. Specifically, claimants point out that the computer-based
assessment is adaptive: “students who answer the first few questions correctly will get
progressively harder questions, while students who answer the first few questions incorrectly
will get progressively easier questions.” In addition, claimants argue that the CAASPP is a new
program or higher level of service because “the assessment mechanism is entirely different.”**°

The claimants further argue that the CAASPP is not mandated by the federal No Child Left
Behind Act. Although previous test claims on the STAR requirements did not reach the federal
mandate issue, the claimants argue that “California was compliant with NCLB’s
requirement...[to test its pupils, but]...California chose — without any change to NCLB - to
adopt a new assessment regime that was much more expansive (and expensive).”**

And finally, the claimants argue that the funding cited by Finance as applicable to or available
for the implementation of the CAASPP is not sufficient to fund the costs of the mandate, and is
mostly one-time. Specifically, the claimants argue that $1.25 billion in the 2013-2014 budget
appropriated for (Common Core State Standards) CCSS implementation does not constitute
additional revenue specifically intended to fund the costs of the mandate, within the meaning of
section 17556(e), because the $1.25 billion is not specifically aimed at funding CAASPP.
Upgrading technology, including network bandwidth “necessary to support the administration of
computer-based assessments...” is only one of several permissible purposes of the added
funding, and districts are free to use the funds in other ways or for other purposes.*** Similarly,
an additional $400.5 million included in the 2013-2014 budget for reimbursement of outstanding
mandate debt is not “specifically intended to fund the costs of the state mandate...”, the
claimants argue, because it is intended first to satisfy old debt, not new programs, and once

138 Exhibit A, Test Claim, pages 88-94.

139 Exhibit A, Test Claim, page 74.

149 Exhibit D, Claimant Rebuttal Comments, page 4.
141 Exhibit D, Claimant Rebuttal Comments, page 5.
142 Exhibit D, Claimant Rebuttal Comments, pages 6-7.
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outstanding debt is satisfied, there is no legal restriction on the use of any remaining funds.**

And, the claimants argue that $26.7 million in the 2013-2014 budget for the California K-12
High Speed Network does not constitute additional revenue to satisfy costs of the mandate
because “districts and county offices of education do not actually receive these funds directly;
they only receive the benefit.”*** Finally, claimants argue that $22.7 million federal pass-
through funding in the 2014 Budget Act should not be considered additional revenues
specifically intended to fund the mandate, because California schools received a waiver under
the federal No Child Left Behind Act for 2013-2014 and 2014-2015. However, claimants
concede that $126.8 million in state funding constitutes additional revenues within the meaning
of section 17556(e), but the amount “is simply woefully inadequate to offset the significant
financial need the test claimants have demonstrated in the claim.”**®

Department of Finance

Finance asserts in its comments that the test claim statutes are not reimbursable primarily
because:

A. The No Child Left Behind Act (NCLB) is a federal mandate; therefore
administering the CAASPP System is not a state mandate because it is required to
ensure California’s compliance with the NCLB.

B. The CAASPP System replaced the Standardized Testing and Reporting (STAR)
Program. The Commission has previously denied similar claims relating to the
administration of the STAR Program, concluding that the test claim statutes and
regulations did not impose a reimbursable state-mandated program on school
district because the state has appropriated state and federal funds sufficient to pay
for the costs of the claimed activities that were beyond those activities necessary
to implement the testing requirements of federal law.

Finance asserts that the adoption of CCSS by the State Board of Education on August 2, 2010
created “a need to replace STAR with the CAASPP System, which is aligned to the standards.”
The new system of assessments, Finance asserts, “will be operational in Spring 2015.” And,
Finance states that while the new assessments are “computer-adaptive”, Statutes 2013, chapter
489 (AB 484) “authorizes schools to administer any computer-based CAASPP assessments on
paper for up to three years after a new operational test is first administered.”**’

Finance goes on to assert that because Statutes 2013, chapter 489 “repealed STAR and replaced
it with the CAASPP System”, the new assessments “should not be considered a new program.”
In addition, Finance notes that prior to the enactment of the No Child Left Behind Act, the
Improving America’s Schools Act (IASA) required “statewide systems of assessment and
accountability for schools and districts receiving Title | funds.” Those assessment requirements
included: “(1) the testing of all students in each of three grade spans (grades 3 through 5, 6

143 Exhibit D, Claimant Rebuttal Comments, page 7.
144 Exhibit D, Claimant Rebuttal Comments, page 8.
145 Exhibit D, Claimant Rebuttal Comments, page 8.
146 Exhibit C, Finance Comments on Test Claim 14-TC-01, page 1.
147 Exhibit C, Finance Comments on Test Claim 14-TC-01, page 1.
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through 9, and 10 through 12); (2) the provision of reasonable adaptations and accommodations
for students with special learning needs; and (3) the provision of individual student assessment
results to parents.” Finance notes that NCLB replaced the IASA in 2002, and required states to
develop assessments that met specific criteria; specifically, annual testing in mathematics and
reading is required for grades 3 through 8 and once in grades 9 through 12, and states are
required to begin assessing students in science in the 2007-2008 school year and thereafter.
Finance notes that a state not meeting these requirements “would jeopardize the receipt of federal
NCLB funds.” Therefore, Finance concludes that “CAASPP is a federal mandate, as defined in
Government Code Section 17513...and subsection (c) of Government Code Section 17556...”%

Finance further asserts that in order to receive Title I and Title VI funding under NCLB, a state
must submit a plan to the Secretary of Education “that satisfies the requirements of this
section...”, including establishing a statewide assessment and accountability system for all
public school students, which must be based on academic standards, and must demonstrate what
constitutes “adequate yearly progress of the State, and of all public elementary schools,
secondary schools, and local educational agencies in the State, based on those academic
assessments.” Finance also notes that “Title | funds are clearly provided for school districts for
the CAASPP System, which is the central element of the State’s assessment and accountability
system used to satisfy the federal requirements under NCLB.” Moreover, Finance notes that
under Title VI of the NCLB Act, “Section 6111 provides that the grants be available for states to
enable them to ‘pay the costs of the development of the additional State assessments and
standards required by section 1111(b)’, which is referenced above under Title 1.”1%°

Additionally, Finance asserts that if the Commission determines that the CAASPP is not a
federal mandate, “the following items and provisions of the 2014 Budget Act explicitly require
the offset of state-mandated reimbursable costs for the CAASPP System”:

e $126.8 million in local assistance provided in item 6110-113-0001. Provision 7 of that
item states that funds “shall be first used to offset any state-mandated reimbursable
costs...for the remaining costs of the STAR 2013-2014 test administration, the California
English Language Development Test, the California High School Exit Examination, and
the statewide pupil assessment system established pursuant to Chapter 489 of the Statutes
of 2013.”

e $22.7 million in Federal Trust Fund local assistance provided in item 6110-113-0890.
Provision 6 states that “[flunds provided to local educational agencies from Schedules
(2), (3), and (5) shall first be used to offset any state-mandated reimbursable cost...for the
statewideiS%upil assessment system established pursuant to Chapter 489 of the Statutes of
2013...”

148 Exhibit C, Finance Comments on Test Claim 14-TC-01, page 2.
149 Exhibit C, Finance Comments on Test Claim 14-TC-01, page 3.
130 Exhibit C, Finance Comments on Test Claim 14-TC-01, page 3.
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Finance argues that these appropriations provide sufficient funds to cover the costs of the
CAASPP activities and “should result in no costs mandated by the state pursuant to Government
Code section 17556(e).”**

Finance further argues that this test claim presents essentially the same facts and issues as prior
test claims on STAR, which the Commission denied. Finance notes that the Commission
previously denied a test claim on STAR Il and 111 because the state has appropriated state and
federal funds, and there was no evidence in the record showing increased costs beyond the
funding provided.*>

Finance further argues that if the Commission were to approve the test claim, it should also
consider the $1.25 billion in common core implementation funds as offsetting revenues, in part
because the budget provision states that the funds shall be used for technology upgrades,
including “expenditures necessary to support the administration of computer-based assessments
and provide high-speed, high-bandwidth Internet connectivity for the purpose of administration
of computer-based assessments.”*>* And, Finance notes that the 2014 Budget Act included
$400.5 million in one-time funding for outstanding mandate claims, which could be used for any
one-time purpose determined by the LEAs, including technology infrastructure.** Additionally,
Finance asserts that $26.7 million included in the 2014 budget is intended to help schools
“enhance their network connectivity...”

And, Finance argues that “schools are naturally compelled to invest in technology to adapt
instructional delivery and student learning for the 21% century.” Finance asserts: “We believe the
claimants have the burden to show that any costs cited under this test claim were incurred solely
to accommodate the CAASPP System, and not in part for other education or instructional
purposes.”*® Finance then notes that even though the test claim statutes call for computer-based
assessments, the schools are authorized to administer the CAASPP assessments on paper for up
to three years, if necessary, and therefore any new costs prior to the 2016-2017 school year are
voluntarily incurred.

In answer to claimants’ rebuttal comments, Finance filed additional late comments, in which it
argued that the K-12 High Speed Network funding, even though it provides a service, rather than
directly providing funds, results in a school district that is able to avoid incurring new costs,
because CDE assumes the procurement and contract costs on a grant basis. Finance reasons as
follows: “Had the $26.7 million not been available, grant recipients that identified lack of
adequate internet connectivity as a barrier to administering the CAASPP would have incurred
costs to enter into the private market to procure increased broadband services.”**®

In addition, Finance’s comments assert that even though California received a waiver under
NCLB for 2013-2014 and 2014-2015, “[t]he waiver granted by the federal government...does

131 Exhibit C, Finance Comments on Test Claim 14-TC-01, page 4.
132 Exhibit C, Finance Comments on Test Claim 14-TC-01, page 4.
153 Exhibit C, Finance Comments on Test Claim 14-TC-01, pages 5-6.
134 Exhibit C, Finance Comments on Test Claim 14-TC-01, page 6.
155 Exhibit C, Finance Comments on Test Claim 14-TC-01, page 7.
136 Exhibit E, Finance Late Comments, page 1.
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not exempt California from the requirement to administer assessments as a condition of meeting
NCLB.” Rather, Finance asserts that the waiver “was contingent on California local education
agencies ensuring that, with the exception of students with the most significant cognitive
disabilities, all students in grades 3 through 8 participated in the...field test...”**

IV.  Discussion
Article XIII B, section 6 of the California Constitution provides in relevant part the following:

Whenever the Legislature or any state agency mandates a new program or higher
level of service on any local government, the state shall provide a subvention of
funds to reimburse such local government for the costs of such programs or
increased level of service...

The purpose of article XI1I B, section 6 is to “preclude the state from shifting financial
responsibility for carrying out governmental functions to local agencies, which are ‘ill equipped’
to assume increased financial responsibilities because of the taxing and spending limitations that
articles X111 A and X111 B impose.”**® Thus, the subvention requirement of section 6 is “directed
to state-mandated increases in the services provided by [local government] ...”**

Reimbursement under article X111 B, section 6 is required when the following elements are met:

1. A state statute or executive order requires or “mandates” local agencies or school
districts to perform an activity.*®

2. The mandated activity either:
a. Carries out the governmental function of providing a service to the public; or

b. Imposes unique requirements on local agencies or school districts and does
not apply generally to all residents and entities in the state.*®*

3. The mandated activity is new when compared with the legal requirements in effect
immediately before the enactment of the test claim statute or executive order and it
increases the level of service provided to the public.*®?

4. The mandated activity results in the local agency or school district incurring increased
costs, within the meaning of section 17514. Increased costs, however, are not

57 Exhibit E, Finance Late Comments, pages 1-2.
158 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81.

159 County of Los Angeles v. State of California (County of Los Angeles 1) (1987) 43 Cal.3d 486,
56.

180 san Diego Unified School Dist. v. Commission on State Mandates (San Diego Unified School
Dist.) (2004) 33 Cal.4th 859, 874.

18114, at 874-875 (reaffirming the test set out in County of Los Angeles, supra, 43 Cal.3d 46, 56.)

162 san Diego Unified School Dist., supra, 33 Cal.4th 859, 874-875, 878; Lucia Mar Unified
School District v. Honig (1988) 44 Cal.3d 830, 835.
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reimbursable if an exception identified in Government Code section 17556 applies to
the activity.'®®

The Commission is vested with exclusive authority to adjudicate disputes over the existence of
state-mandated programs within the meaning of article X111 B, section 6.2** The determination
whether a statute or executive order imposes a reimbursable state-mandated program is a
question of law.™® In making its decisions, the Commission must strictly construe article X111 B,
section 6, and not apply it as an “equitable remedy to cure the perceived unfairness resulting
from political decisions on funding priorities.”*®

A. Most of the code sections and regulations pled do not impose any activities on local
government, or are not new as compared to the law immediately prior to the
statutory or regulatory sections pled, and thus, do not impose a new program or
higher level of service within the meaning of article XII1 B, section 6 of the
California Constitution.

1. Statutes and Code Sections Pled

a) Education Code section 60602, as amended by Statutes 2013, chapter 489, does not
impose any activities on local government.

Section 60602, as amended by the test claim statute, provides for the Legislature’s intent “to
provide a system of individual assessment of pupils that has the primary purpose of assisting
teachers, administrators, and pupils and their parents to improve teaching and learning.” The
section continues: “In order to accomplish these goals, the Legislature finds and declares that
California should adopt a coordinated and consolidated testing program to do all of the
following...” The remainder of section 60602 describes the Legislature’s intent that the new
testing regime should provide information to pupils, parents, and teachers designed to improve
teaching and learning; that the new tests should help assess academic achievement of individual
pupils, as well as schools, school districts, and California as a whole; that the assessments should
be reliable and statistically valid, and not racially, culturally, or gender biased; that the
assessments should be “comparable to the National Assessment of Educational Progress and
other national and international assessment efforts...”; that the assessments include a broad range
of academic skills and knowledge; that the assessments include “an appropriate balance of types
of assessment instruments”; and that the assessments “[m]inimize the amount of instructional
time devoted to assessments administered pursuant to this chapter.” In addition, section 60602
states the intention of the Legislation “to begin a planning and implementation process to enable
the Superintendent to accomplish the goals set forth in this section as soon as feasible.”*®” And

163 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v.
Commission on State Mandates (Cal. Ct. App. 1st Dist. 2000) 84 Cal.App.4th 1265, 1284,
Government Code sections 17514 and 17556.

164 Kinlaw v. State of California (1991) 53 Cal.3d 482, 487.
185 County of San Diego, supra, 15 Cal.4th 68, 109.

186 County of Sonoma, supra, 84 Cal.App.4th 1265, 1280 [citing City of San Jose v. State of
California (1996) 45 Cal.App.4th 1802, 1817].

187 Education Code section 60602 (Stats. 2013-2014, ch. 489 (AB 484)).
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finally, section 60602 provides that it shall become inoperative on July 1, 2014, and as of
January 1, 2015 is repealed, unless a later-enacted statute deletes or extends the date on which it
becomes inoperative or is repealed.

The plain language of this section does not contain any mandatory language applicable to local
government, but instead states the intent of the Legislature that the Superintendent of Public
Instruction shall develop a statewide system of academic assessment in accordance with the
goals set forth in the section. There are no specific activities required by the plain language of
section 60602, and no language directing local government to do anything.

In addition, there is nothing new at all in the plain language of section 60602, as compared with
the prior section.’®® A reimbursable mandate requires a mandated activity that is new when
compared with the legal requirements in effect immediately before the enactment of the test
claim statute or executive order and it increases the level of service provided to the public.'®°
The court of appeal in Long Beach Unified School District declared that “[a] mere increase in the
cost of providing a service which is the result of a requirement mandated by the state is not
tantamount to a higher level of service.”*® The Supreme Court has also spoken on the
requirement of a new program in Lucia Mar Unified School District, supra, in terms often
repeated in later decisions: “We recognize that, as its made indisputably clear from the language
of the constitutional provision, local entities are not entitled to reimbursement for all increased
costs mandated by state law, but only those costs resulting from a new program or an increased
level of service imposed upon them by the state.”*"* Here, there is nothing new required by the
amended section and it cannot therefore impose a mandated new activity.

And finally, as explained above, section 60602 has been repealed, as of January 1, 2015, and
therefore no longer has any force or effect.’’

Based on the foregoing, the Commission finds that section 60602, as amended by Statutes 2013,
chapter 489, does not impose any activities on local government.

b) Education Code section 60602.5, as added by Statutes 2013, chapter 489, does not
impose any activities on local government.

168 See Education Code section 60602 (as amended, Stats. 2004, ch. 233 (SB 1448)) [As repealed
and added by Statutes 2013-2014, chapter 489, section 60602 changed “State Board of
Education” to “state board” and “Superintendent of Public Instruction” to “Superintendent”, and
deleted the word “and” within a list.].

169 san Diego Unified School Dist., supra, 33 Cal.4th 859, 874-875, 878; Lucia Mar Unified
School District v. Honig (1988) 44 Cal.3d 830, 835.

179 ong Beach Unified School District v. State of California (1990) 225 Cal.App.3d 155, 173
[citing County of Los Angeles, supra, 43 Cal.3d at pp. 54-56] [emphasis added].

% | ucia Mar Unified School District v. Honig (1988) 44 Cal.3d 830, at p. 835 [emphasis
added].

172 A replacement provision, section 60602.5, added to the code by Statutes 2013-2014, chapter
489 (AB 484), became operative on July 1, 2014, and also provides legislative intent language
directed to the Superintendent’s development of a statewide system of academic assessments.
However, that section was not pled in this test claim, and is therefore not analyzed herein.
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Section 60602.5, as added, provides:

It is the intent of the Legislature in enacting this chapter to provide a system of
assessments of pupils that has the primary purposes of assisting teachers,
administrators, and pupils and their parents; improving teaching and learning; and
promoting high-quality teaching and learning using a variety of assessment
approaches and item types. The assessments, where applicable and valid, will
produce scores that can be aggregated and disaggregated for the purpose of
holding schools and local educational agencies accountable for the achievement
of all their pupils in learning the California academic content standards. The
system includes assessments or assessment tools for multiple grade levels that
cover the full breadth and depth of the curriculum and promote the teaching of the
full curriculum.*”

In addition, section 60602.5 provides that it is the intent of the Legislature “to initiate planning
for the implementation process to enable the Superintendent to accomplish the goals set forth in
this section...” and “that parents, classroom teachers, other educators, pupil representatives,
institutions of higher education, business community members, and the public be involved, in an
active and ongoing basis, in the design and implementation...”*™ The section further states the
intent of the Legislature “insofar as is practically and fiscally feasible...that the content, test
structure, and test items that are part of the statewide pupil assessment system become open and
transparent to teachers, parents, and pupils...” and “that the results of the statewide pupils
assessments be available for use, after appropriate validation, for academic credit, or placement
and admissions processes, or both, at postsecondary educational institutions.”*"

All of the above is Legislative intent language, and not only refers to future plans and policies,
but also is directed toward the state and the Superintendent, not local government.

Based on the foregoing, the Commission finds that the plain language of section 60602.5, as
added by Statutes 2013, chapter 489, does not impose any activities on local government.

c) Education Code section 60603, as amended by Statutes 2013, chapter 489, does not
impose any activities on local government.

Section 60603 provides definitions of several terms “[a]s used in this chapter”, including, but not
limited to: “Achievement test”, “Computer-based assessment”, “Consortium”, “Performance
standards”, and “Summative assessment”. There is no mandatory or directory language in this
section, and nothing in this section requires local governments to perform any new activities.*"®
However, the definition of “computer-based assessment” and “computer-adaptive assessment”,
when taken in context of the remainder of the test claim statutes implementing the CAASPP,
help to define the scope of the mandated activity to provide computer technology necessary for
each student to take the CAASPP pursuant to Education Code section 60640, beginning with the

173 Education Code section 60602.5 (Stats. 2013-2014, ch. 489 (AB 484)).

174 Education Code section 60602.5(b-c) (Stats. 2013-2014, ch. 489 (AB 484)).
175 Education Code section 60602.5(d-e) (Stats. 2013-2014, ch. 489 (AB 484)).
176 Education Code section 60603 (Stats. 2013-2014, ch. 489 (AB 484)).
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2013-2014 field test, and the full implementation in the 2014-2015 school year, as discussed
further below.

Based on the foregoing, the Commission finds that the plain language of section 60603, as
amended by Statutes 2013, chapter 489, does not impose any new activities on local government.

d) Education Code section 60604, as amended by Statutes 2013, chapter 489, and Statutes
2014, chapter 327, does not impose any activities on local government.

Section 60604 provides that the Superintendent “shall design and implement, consistent with the
timetable and plan required...a statewide pupil assessment system consistent with the testing
requirements of this article in accordance with the objectives set forth in Section 60602.5.” The
section further provides that the Superintendent “shall develop and annually update for the
Legislature a five-year cost projection, implementation plan ... and a timetable for implementing
the system described in Section 60640”; and that the Superintendent “shall make resources
available that are designed to assist” with the interpretation and use of assessment data to
improve educational programs. And finally, the section requires the Superintendent to make
information and resources available to parents, teachers, pupils, administrators, school board
members, and the public, and to consider comments and recommendations from teachers,
administrators, pupil representatives, institutions of higher education, and the public.*’’

The plain language of this section is directed to the Superintendent of Public Instruction, not to
local government. Nothing in this section directs local government to perform any activities, or
incur any new costs.

Based on the foregoing, the Commission finds that section 60604, as amended by Statutes 2013,
chapter 489, and Statutes 2014, chapter 327, does not impose any activities on local government.

e) Education Code section 60607, as amended by Statutes 2013, chapter 489 and Statutes
2014, chapter 327, does not impose any new activities on local government.

Section 60607, as amended, provides as follows:

Each pupil shall have an individual record of accomplishment by the end of grade
12 that includes the results of the achievement test required and administered
annually as part of the Measurement of Academic Performance and Progress
(MAPP), or any predecessor assessments, established pursuant to Article 4
(commencing with Section 60640), results of end-of-course exams he or she has
taken, and the vocational education certification exams he or she chose to take.'™

In addition, amended section 60607 provides that “It is the intent of the Legislature that local
educational agencies and schools use the results of the academic achievement tests administered
annually as part of the MAPP to provide support to pupils and parents or guardians in order to

1" Education Code section 60604 (Stats. 2013, ch. 489 (AB 484); Stats. 2014, ch. 327 (AB
1599)).

178 Education Code section 60607 (Stats. 2013-2014, ch. 489 (AB 484); Stats. 2014, ch. 327 (AB
1599)).
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assist pupils in strengthening their development as learners, and thereby to improve their
academic achievement...”*"”

Amended section 60607 further provides that “[e]xcept for research provided for in Section
49079.6, a pupil’s results or a record of accomplishment shall be private, and may not be
released to any person, other than the pupil’s parent or guardian and a teacher, counselor, or
administrator directly involved with the pupil, without the express written consent of either...”
the pupil or the pupil’s parent or guardian if the pupil is a minor. And, section 60607 provides
that notwithstanding those prohibitions, a pupil or the pupil’s parent or guardian may release the
results of the MAPP or record of accomplishment to a postsecondary educational institution for
the purpose of credit, placement, or admission; and, the results of the an individual pupil on the
MAPP may be released to a postsecondary institution for the purpose of credit, placement, or
admission. &

The claimant cites the entirety of amended section 60607 in its test claim, alleging that the
section imposes new activities.'®* However, the language of former section 60607 was
substantially the same, with respect to the California Standards Test (CST), and only minor, non-
substantive changes were made by the amendment. Former section 60607(a), for example,
provided:

Each pupil shall have an individual record of accomplishment by the end of grade
12 that includes the results of the achievement test required and administered
annually as part of the Standardized Testing and Reporting (STAR) Program
established pursuant to Article 4 (commencing with Section 60640), results of
end-of-course exams he or she has taken, and the vocational education
certification exams he or she chose to take.'®

Therefore, the only change to subdivision (a) is the replacement of “STAR” with “MAPP”. The
later amendments made by Statutes 2014, chapter 327, changed all references to the MAPP to
CAASPP, and clarified a referenced to “former Section 49079.6, as it read on December 31,
2013...”'% There are no new activities or requirements in the later-amended section.

Other changes made by Statutes 2013, chapter 489 include substituting “local educational
agencies” for “schools” in subdivision (b), and “MAPP” for “statewide pupil assessment
program” in subdivision (b) and “California Standards Test” in subdivision (c).*®* In each case
“MAPP” was then amended to “CAASPP” by Statutes 2014, chapter 327.2% These changes are
non-substantive in nature; subdivision (a) requires that schools or school districts must maintain

9 bid.
1% |bid.
181 Exhibit A, Test Claim, page 17.

182 Education Code section 60607(a) (as amended, Stats. 1997, ch. 828 (SB 376); Stats. 2001, ch.
722 (SB 233); Stats. 2004, ch. 233 (SB 1448)).

183 Statutes 2014, chapter 327 (AB 1599).
184 Education Code section 60640 (Stats. 2013-2014, ch. 489 (AB 484)).
185 Education Code section 60640 (Stats. 2014, ch. 327 (SB 858)).
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each pupil’s “individual record of accomplishment”, but prior section 60607 imposed the same
requirement. The amendment effected by the test claim statute only substitutes the “MAPP” for
the “STAR”, and therefore does not change the nature or scope of any required activities.'®
Subdivision (b) states only the intent of the Legislature that LEAs use the results of the MAPP to
support and assist pupils; that language is not new, and is intent language, which is not, in itself,
mandatory or directory.*®’

The only remaining change to the section made by the test claim statute is to add the phrase
“[e]xcept for research provided for in Section 49079.6...” when describing the requirement that
pupils’ records of accomplishment and results of their assessments be kept private without
written consent from the pupil or a parent or guardian.'® However, because that provision does
not contain any mandatory or directory language, but is instead prohibitive, or limiting in nature,
the change does not result in a mandated new activity or task.

Based on the foregoing, the Commission finds that section 60607, as amended by Statutes 2013,
chapter 489 and Statutes 2014, chapter 327, does not impose any new activities on local
government.

f) Education Code section 60610, as amended by Statutes 2013, chapter 489, does not
impose any new activities on local government.

Section 60610, as amended, provides that at the request of the state board, and in accordance
with the rules and regulations of the state board, “each county superintendent of schools shall
cooperate with and assist school districts and charter schools under his or her jurisdiction in
carrying out the testing programs...and other duties imposed on school districts by this
chapter.”*®® The plain language is mandatory, and imposes upon the county superintendent a
duty to cooperate with and assist the schools within its jurisdiction with respect to the testing
requirements of the test claim statutes. However, former section 60610required county
superintendents to perform the same activity, except that charter schools were not expressly
named in the prior statute.™®® Former section 60610 stated that the county superintendent of
schools “shall cooperate with and assist school districts under his or her jurisdiction in carrying
out the testing programs of those districts and other duties imposed on school districts by this
chapter.” Charter schools were required under prior law to carry out the testing programs
pursuant to Education Code section 60640(b), and county superintendents also had jurisdiction
over charter schools under prior law.***

186 Compare Education Code section 60607(a) (Stats. 2004, ch. 233 (SB 1448)) with Education
Code section 60607 (a) (Stats. 2013-2014, ch. 489 (AB 484); Stats. 2014, ch. 327 (AB 1599)).

187 See Former Education Code section 60607 (Stats. 2004, ch. 233 (SB 1448); Education Code
section 60607 (b) (Stats. 2013-2014, ch. 489 (AB 484); Stats. 2014, ch. 327 (AB 1599)).

188 Education Code section 60607(c) (Stats. 2013-2014, ch. 489 (AB 484); Stats. 2014, ch. 327
(AB 1599)).

189 Education Code section 60610 (Stats. 2013-2014, ch. 489 (AB 484)).
199 Education Code section 60610 (Stats. 1995, ch. 975).

191 Education Code section 60640, as last amended by Statutes 2009-2010, chapter 2 (5th Ex
Sess.); Education Code section 47605, as last amended by Statutes 2008, chapter 179.
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Based on the foregoing, the Commission finds that section 60610, as amended by Statutes 2013,
chapter 489, clarifies existing law, and does not impose any new activities on local government.

g) Education Code section 60611, as amended by Statutes 2013, chapter 489, and Statutes
2014, chapter 327, does not impose new activities on local government.

Section 60611, as amended, provides that an LEA, district superintendent, or principal or teacher
of any elementary or secondary school, including charter schools, “shall not carry on any
program for the sole purpose of test preparation of pupils for the statewide pupil assessment
system or a particular test used in the statewide pupil assessment system.” The section goes on
to state that “[n]othing in this section prohibits the use of materials to familiarize pupils with
item types or the computer-based testing environment...”*%?

There is no mandatory or directory language in this section; the language is prohibitive in nature,
and does not require any activity or task of local government. Moreover, the prohibition against
“any program for the sole purpose of test preparation” is found also in former section 60611, as
amended by Statutes 2005, chapter 676 (SB 755), and therefore this provision is not new, as
compared to prior law.

Based on the foregoing, the Commission finds that section 60611, as amended by Statutes 2013,
chapter 489, and Statutes 2014, chapter 327, does not impose any activities on local government.

h) Education Code section 60612, as amended by Statutes 2013, chapter 489, does not
impose any activities on local government.

Section 60612, as amended, provides that once the assessments are adopted or approved, “the
Superintendent shall prepare, and make available to parents, teachers, pupils, administrators,
school board members, and the public, easily understood materials...describing the nature and
purposes of the assessments, the systems of scoring, and the valid uses to which the assessments
will be put.” Those materials are required also to be provided “in languages other than English
in accordance with Section 48985.”*

Nothing in this section directs local government to perform any new activities. The language is
directed solely at the state Superintendent.

Based on the foregoing, the Commission finds that section 60612, as amended by Statutes 2013,
chapter 489, does not impose any activities on local government.

i) Education Code section 60641, as amended by Statutes 2013, chapter 489, and Statutes
2014, chapter 327, does not impose any new activities on local government.

Section 60641, as amended, provides that the assessments “are scheduled to be administered to
all pupils,” including charter school pupils, except those exempted pursuant to section 60640,
“during the period prescribed in subdivision (b) of Section 60640.” In addition, the section
requires that each pupil’s individual results “shall be reported, in writing, to the parent or
guardian of the pupil.” That report must include a clear explanation of the purpose of the test,
the pupil’s score, and the LEA’s intended use of that score. The section further provides that

192 Education Code section 60611 (Stats. 2013-2014, ch. 489 (AB 484); Stats. 2014, ch. 324 (AB
1599)).

193 Education Code section 60612 (Stats. 2013-2014, ch. 489 (AB 484)).
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valid individual results shall be reported to the school and teachers of a pupil, and shall be
included in pupil records. And, the section provides that districtwide, school-level, and grade-
level results in each of the grades designated pursuant to section 60640, “but not the score or
relative position of any individually ascertainable pupil,” shall be reported to the governing
board of the school district and the county office of education at a regularly scheduled meeting.
The section further provides that the state board shall adopt regulations for these reporting
requirements, including “a calendar for delivery” of the results. And, the section prohibits any
reporting other than to the school or LEA where a group of scores includes 10 or fewer pupil
assessments; except as required by section 60630, “in no case shall any group score or report be
displayed that would deliberately or inadvertently make the score or performance of any
individual pupil or teacher identifiable.” Finally, the section provides that pupils in grade 11, or
their parents, may request results “for the purpose of determining credit, placement, or readiness
for college-level coursework be released to a postsecondary educational institution.”*** The later
amendments made by Statutes 2014, chapter 327 changed all “MAPP” references to “CAASPP”,
and eliminated an obsolete reference to section 49079.6.

The provision stating that the assessments “are scheduled to be administered” in accordance with
section 60640 is not mandatory or directory; rather, it refers to the time in which an activity will
be conducted. It appears from the context of this section and section 60640 that LEAS are
required to administer the assessments. In any event, however, LEAs were required to
administer the STAR tests under prior law, as explained above, and therefore if a requirement
can be read into this section it is not new.

Furthermore, subdivision (d) provides that CDE “shall ensure that pupils in grade 11, or parents
or legal guardians of those pupils may request results from grade 11 assessments...” for the
purpose of determining credit, placement, or readiness for college-level coursework. The plain
language refers to a requirement placed on CDE, but it may be expected that schools and LEAS
will control the results that pupils or parents seek, and therefore this section might be argued to
implicate duties also for schools or LEAs. However, this requirement, too, is found in the prior
section: “The department shall ensure that a California Standards Test that is augmented for the
purpose of determining credit, placement, or readiness for college-level coursework of a pupil in
a postsecondary educational institution inform a pupil in grade 11 that he or she may request that
the results from that assessment be released to a postsecondary educational institution.”*

Indeed, none of the substantive requirements of section 60641 are new. The CAASPP
assessment replaces the STAR tests, and specifically the Smarter Balanced summative
assessments replace the CSTs for English language arts and mathematics. Therefore a new and
different test is required to be administered, but as the foregoing analysis demonstrates, the
activities and tasks associated with administering the test are no different, based on the plain
language of section 60641. Former section 60641 provided: “The standards based achievement
test provided for in Section 60642.5 is scheduled to be administered to all pupils during the
period prescribed in subdivision (b) of Section 60640.”**® As amended, section 60641 now

19% Education Code section 60641 (Stats. 2013-2014, ch. 489 (AB 484); Stats. 2014, ch. 372 (AB
1599)).

195 Education Code section 60641 (Stats. 2009, ch.187 (SB 511)).
19 As amended, Statutes 2009, chapter 187 (SB 511).
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provides: “The achievement tests provided for in Section 60640 are scheduled to be
administered to all pupils, inclusive of pupils enrolled in charter schools and exclusive of pupils
exempted pursuant to Section 60640, during the period prescribed in subdivision (b) of Section
60640.” The only difference is the source of the test, whether section 60640 (the summative
assessments, and the other tests preserved in the law pending a successor test being adopted) or
60642.5 (the CSTs), and the express inclusion of charter school pupils, who were required to be
tested under prior law also.™®” Additionally, the reporting requirements, including maintaining
pupil records, were substantially the same in prior law. For example, former section 60641
provided:

The individual results of each pupil test administered pursuant to Section 60640
shall be reported, in writing, to the parent or guardian of the pupil. The written
report shall include a clear explanation of the purpose of the test, the score of the
pupil, and the intended use by the school district of the test score. This
subdivision does not require teachers or other school district personnel to prepare
individualized explanations of the test score of each pupil.**®

As amended by Statutes 2013, chapter 489, section 60641 provides:

For assessments that produce valid individual pupil results, the individual results
of each pupil tested pursuant to Section 60640 shall be reported, in writing, to the
parent or guardian of the pupil. The report shall include a clear explanation of the
purpose of the test, the score of the pupil, and the intended use by the local
educational agency of the test score. This subdivision does not require teachers or
other local educational agency personnel to prepare individualized explanations of
the test score of each pupil. It is the intent of the Legislature that nothing in this
section shall preclude a school or school district from meeting the reporting
requirement by the use of electronic media formats that secure the confidentiality
of the pupil and the pupil’s results. State agencies or local educational agencies
shall not use a comparison resulting from the scores and results of the
Measurement of Academic Performance and Progress (MAPP) assessments and
the assessment scores and results from assessments that measured previously
adopted content standards.*®

The amended section thus limits the reporting requirement to “assessments that produce valid
individual pupil results,” as well as replacing “school district” with “local educational agency”,
and stating the intent of the Legislature that nothing in this section should preclude a school or
district from providing results electronically, so long as the form is secure. When the former and
amended sections are compared further, the reporting requirements that apply to the school and

197 Compare Education Code section 60641 (as amended, Stats. 2009, ch. 187 (SB 511)) with
Education Code section 60641 (as amended, Stats. 2013-2014, ch. 489 (AB 484)). See also,
Exhibit X, Bill Analysis, Assembly Bill 484.

198 As amended, Statutes 2009, chapter 187 (SB 511).
199 As amended by Statutes 2014, chapter 327, “MAPP” is replaced with “CAASPP”.
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teachers, and the inclusion in pupil records, are also found in the prior law. In other words,
nothing in this section imposes new activities on local government.*®

Based on the foregoing, the Commission finds that section 60641, as amended by Statutes 2013,
chapter 489, and Statutes 2014, chapter 327, does not impose any new activities on local
government.

J) Education Code section 60642.6, as added by Statutes 2013, chapter 489, does not
impose any activities on local government.

Section 60642.6 provides that the California Department of Education “shall acquire, and offer at
no cost to [LEAS], interim and formative assessment tools for kindergarten and grades 1 to 12,
inclusive...”?® This section imposes a requirement on the California Department of Education,
not on local agencies or school districts. The interim and formative assessments are optional at
the local level, not required.?%?

Based on the foregoing, the Commission finds that section 60642.6, as added by Statutes 2013,
chapter 489, does not impose any activities on local government.

k) Education Code section 60643, as amended by Statutes 2013, chapter 489 and Statutes
2014, chapter 327, does not impose any activities on local government.

Section 60643 provides the requirements of contracts to be entered into “in connection with the
test provided for in Section 60640.” The section exempts the Department of Education from
certain requirements of the Public Contract Code and the Military and Veterans Code, but
requires an open and competitive process to select a contractor or contractors to administer the
CAASPP. The section requires the Department of Education to develop the contract or
contracts, and the Superintendent of Public Instruction and the state board to approve the
contract(s). In addition, the section provides for some specific requirements of the contract(s),
includ;(r)lag how completion of components shall be evaluated, and how payments shall be

made.

The only mandatory language in this section is directed toward the Department of Education, a
state agency. Nothing in this section imposes any new required activities on local government.

Based on the foregoing, the Commission finds that section 60643, as amended by Statutes 2013,
chapter 489 and Statutes 2014, chapter 327, does not impose any activities on local government.

I) Education Code section 60643.6, as added by Statutes 2013, chapter 489 and amended by
Statutes 2014, chapter 327, does not impose any activities on local government.

200 compare Education Code section 60641 (Stats. 2009, ch. 187 (SB 511)) with Education Code
section 60641 (Stats. 2013-2014, ch. 489 (AB 484); Stats. 2014, ch. 327 (AB 1599)).

201 Education Code section 60642.6 (Stats. 2013-2014, ch. 489 (AB 484)).

202 Exhibit X, Report and Recommendations for the Full Implementation of Smarter Balanced
Summative Assessments, page 10.

203 Education Code section 60643 (Stats. 2013-2014, ch. 489 (AB 484); Stats. 2014, ch. 327
(AB1599)).
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Section 60643.6 provides that an LEA “shall be reimbursed by the contractor selected pursuant
to this article for any unexpected expenses incurred due to scheduling changes that resulted from
the late delivery of testing materials in connection with the [CAASPP].”?** The section does not
require an LEA to perform any activities. The only mandatory or directory language in this
section is directed toward the contractor.

Based on the foregoing, the Commission finds that section 60643.6, as added by Statutes 2013,
chapter 489 and amended by Statutes 2014, chapter 327, does not impose any activities on local
government.

m) Education Code section 60648, as amended by Statutes 2013, chapter 489 and Statutes
2014, chapter 327, does not impose any activities on local government.

Section 60648 requires the Superintendent of Public Instruction to recommend for the state
board’s adoption performance standards applicable to the CAASPP. The performance standards
are required to “identify and establish the minimum performance required for meeting a
particular achievement level expectation...” and shall be reviewed and adjusted as necessary by
the state board every five years.?®> The requirements of this section are directed to the
Superintendent and the state board, and no requirements or activities are imposed on local
government.

Based on the foregoing, the Commission finds that section 60648, as amended by Statutes 2013,
chapter 489 and Statutes 2014, chapter 327, does not impose any activities on local government.

n) Education Code section 60648.5, as added by Statutes 2013, chapter 489, does not
impose any activities on local government.

Section 60648.5 states that the “first full administration of assessments aligned to the common
core standards...shall occur in the 2014-2015 school year unless the state board determines that
the assessments cannot be fully implemented.” The section further requires the Department of
Education to “determine how school districts are progressing toward implementation of a
technology-enabled assessment system, and the extent to which the assessments...can be fully
implemented.” The Department is required to “provide a report and recommendations to the
state board, the Department of Finance, and the appropriate fiscal and policy committees of the
Legislature on or before October 1, 2014.” And finally, based on that report, “the state board
shall determine whether the state shall fully implement...” the assessments, as specified.?*

The express mandatory and directory language contained in this section is directed toward the
Department and the state board, and does not impose any required activities on local
government. In addition, although the section does state that the first full administration of the
assessments “shall occur in the 2014-2015 school year...”, that language does not directly
Impose any new requirements or activities relating to the administration of the assessments;
indeed, section 60648.5 does not by itself make clear what entity shall administer the

204 Education Code section 60643.6 (Stats. 2013-2014, ch. 489 (AB 484); Stats. 2014, ch. 327
(AB 1599)).

205 Education Code section 60648 (Stats. 2013-2014, ch. 489 (AB 484); Stats. 2014, ch. 327 (AB
1599)).

206 Education Code section 60648.5 (Stats. 2013-2014, ch. 489 (AB 484)).
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assessments, or when, except during the 2014-2015 school year. The activities related to
administering the assessments are found in other sections, while section 60648.5 provides only
for the timing of the assessments.

Based on the foregoing, the Commission finds that section 60648.5, as added by Statutes 2013,
chapter 489 and amended by Statutes 2014, chapter 327, does not impose any activities on local
government.

0) Education Code section 60649, as added by Statutes 2013, chapter 489, does not impose
any activities on local government.

Section 60649 requires the Department of Education to develop a three-year plan, with approval
of the state board, “supporting the continuous improvement of the assessments developed and
administered pursuant to Section 60640.” In addition, the section requires the Department to
contract for a “three-year independent evaluation” of the “consortium computer-adaptive
assessments...in grades 3 to 8, inclusive, and grade 11...”%%

This section imposes new requirements only on the Department of Education, and not on local
governments.

Based on the foregoing, the Commission finds that section 60649, as added by Statutes 2013,
chapter 489, does not impose any activities on local government.

p) Education Code section 60810, as amended by Statutes 2014, chapter 327, does not
impose any activities on local government.

Section 60810 requires the Superintendent to “review existing tests that assess the English
language development of pupils whose primary language is a language other than English”, and
determine which, if any, are appropriate to the goals of the section, including having “sufficient
range to assess pupils in grades 2 to 12, inclusive, in English listening, speaking, reading, and
writing skills...” and otherwise providing “sufficient information about pupils at each grade level
to determine levels of proficiency” and being “capable of administration”. The Superintendent
shall report its determination to the Legislature, or “[i]f no suitable test exists, the Superintendent
shall explore the option of a collaborative effort with other states to develop a test or series of
tests and share test development costs...” or, “with approval of the state board, may contract to
develop a test or series of tests that meets the criteria...”?%

Nothing in this section directs local government to perform any activities, or incur any new
costs. The language is directed only to the Superintendent.

Based on the foregoing, the Commission finds that section 60810, as amended by Statutes 2014,
chapter 327, does not impose any activities on local government.

q) Education Code section 99300, as amended by Statutes 2013, chapter 489, does not
impose any activities on local government.

Section 99300 provides that for purposes of the Early Assessment Program, established by the
California State University in 2004, the former California Standards Test (CST) and augmented
CST “may be replaced with the grade 11 consortium computer-adaptive assessments in English

207 Education Code section 60649 (Stats. 2013-2014, ch. 489 (AB 484)).
208 Education Code section 60810 (Stats. 2014, ch. 327 (AB 1599)).
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language arts and mathematics.” The section does not contain any mandatory or directory
language aimed at local government, and primarily states the intent of the Legislature with
respect to the EAP.

Based on the foregoing, the Commission finds that section 99300, as amended by Statutes 2013,
chapter 489, does not impose any activities on local government.

r) Education Code section 99301, as amended by Statutes 2013, chapter 489, does not
impose any new activities on local government.

Section 99301, as amended, provides for “individual grade 11 assessment results”, “or a
standards-aligned successor assessment,” to be used by community college districts and the CSU
system “to provide diagnostic advice to, or for the placement of, prospective community college
students participating in the [Early Assessment Program].” Pupils’ individual results are
“provided to the office of the Chancellor of the California Community Colleges”, which “shall
coordinate” with community college districts voluntarily participating in the EAP, and the
Chancellor shall release the results to participating districts so that they may provide diagnostic
advice to prospective students. The results shall also be used to assess college readiness, and to
provide “additional preparation in grade 12 for prospective community college students” but not
as a criterion for admission.?%°

The claimant cites only paragraph (b)(1), and subparagraph (b)(2)(C). Section 99301(b)(1)
provides: “...the individual assessment results, as referenced in Section 60641, or a standards-
aligned successor assessment, shall be provided to the office of the Chancellor of the California
Community Colleges.” Section 99301(b)(2)(C) provides that the Chancellor shall: “Provide
access to the individual assessment results, as referenced in Section 60641, or a standards-
aligned successor assessment, to participating community college districts.”**

Prior to this amendment, however, section 99301 provided substantially the same with respect to
pupils’ individual results on the CST.?* For example, section 99301 (b)(1) stated as follows:

As authorized pursuant to subparagraph (B) of paragraph (3) of subdivision (a) of
Section 60641, the individual results of the CST and the augmented CST, as
referenced in Section 60641, shall be provided to the office of the Chancellor of
the California Community Colleges.?*?

The amended section replaces “the California Standards Test (CST) and the augmented CST”
with “grade 11 assessment” or “assessment” or “assessment referenced in Section 60641”, in
accordance with section 99300, discussed above. The amendment makes no substantive change
to the requirement to provide results to the Chancellor, or to participating community college
districts’ requirements to use the assessments to provide diagnostic advice or for placement
purposes. Therefore, this requirement, though now applicable to a different academic
achievement test, is not new.

299 Education Code section 99301 (Stats. 2013-2014, ch. 489 (AB 484)).
210 Exhibit A, Test Claim, page 24.

211 Education Code section 99301 (Stats. 2008, ch. 473 (SB 946)).

212 Education Code section 99301 (Stats. 2008, ch. 473 (SB 946)).
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Based on the foregoing, the Commission finds that section 99301, as amended by Statutes 2013,
chapter 489, section 28.5, does not impose any new activities on local government.

2. Regulations Pled

a) California Code of Regulations, title 5, sections 850-864, as amended by Register
2014, No. 6, were not pled by the claimants.

Government Code section 17553 requires that all test claims include “[a] written narrative that
identifies specific sections of statutes or executive orders and the effective date and register
number of regulations alleged to contain a mandate...”?** Accordingly, claimants are required to
plead with specificity the statutes and chapters, and regulations with register number and
effective date.

Here, the amended test claim pleads Code of Regulations, title 5, sections 850-864, inclusive, as
added or amended by Register 2014, No. 30 and Register 2014, No. 35.

However, Code of Regulations, title 5, sections 850-864 imposed many of the same or similar
requirements under the STAR program, and were most recently amended prior to the test claim
regulations by Register 2014, No. 6, which was transmitted to the Office of Administrative Law
(OAL) as an emergency regulatory action, with an effective date of February 3, 2014, set to
expire on August 5, 2014.%'* Before the expiration of those February regulations, SBE re-filed
sections 850-864 as an emergency regulatory action, effective July 23, 2014, and set to expire on
October 22, 2014.?> Those July regulations were designated Register 2014, No. 30. A
certificate of compliance, along with additional amendments to the July emergency regulations
was filed with OAL on July 16, 2014, and designated Register 2014, No. 35.%°

1) Sections 862 862.5, 863, and 864 were not amended by the test claim statutes.

Prior law, section 862, as amended by Register 2014, No. 6, required LEAS to report the number
of pupils enrolled and tested using the CAASPP tests, and the alternate assessments, as well as
the number of students exempted from testing. In addition, LEAs were required to report the
number of pupils who were administered any portion of the CAASPP using paper-pencil
assessments. '

Prior law, section 862.5, describes the funding apportioned to LEAS by the State Board of
Education and its intended uses, including all staffing costs, all expenses incurred at the LEA and
test sites related to testing, all transportation costs of delivering and retrieving tests and test
materials, and all costs associated with satisfying the various reporting requirements.*®

213 Government Code section 17553(b)(1) (Stats. 2007, ch. 329 (AB 1222)). See also Code of
Regulations, title 2, section 1183.2.

214 Exhibit X, February 2014 Emergency Regulations.

215 Exhibit A, Test Claim, page 291.

216 5ee Exhibit A, Test Claim, page 314 and following.

21T Code of Regulations, title 5, section 862 (Register 2014, No. 6).
218 Code of Regulations, title 5, section 862.5 (Register 2014, No. 6).
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Under prior law, section 863 described the reporting requirements, including transmitting pupil
reports to parents or guardians, and maintaining each pupil’s scores with his or her permanent
school records.?* This requirement is essentially the same as was required under STAR.

Under prior law, section 864 required LEAs to comply with any and all requests from the
CAASPP contractor(s) and abide by any and all instructions of the contractor or consortium.?%

Register 2014, No. 30 reenacted sections 862 862.5, 863, and 864 exactly as written in Register
2014, No. 6.°** Register 2014, No. 35 also made no changes to these sections.

Based on the foregoing, the Commission finds that Code of Regulations, title 5, sections 862
862.5, 863, and 864, which were not amended by Register 2014, Nos. 30 and 35, do not impose
any new activities on local government.

2) 862.5 will be addressed, as relevant in the analysis of costs below.

Although section 862.5 is not new, it does describe the required uses of available funding, and
will be addressed below as relevant to the analysis of costs under Government Code section
17556(e).

Because only Register 2014, Nos. 30 and 35 were properly pled, only the changes made by those
regulatory actions may be considered in this test claim. The Commission’s analysis focuses on
activities that are new as compared with the law in effect prior to the statutes and regulations
pled.?*? To the extent the language and requirements of Register 2014, Nos. 30 and 35 are no
different than under prior law, the Commission must find that there are no new activities
imposed by the test claim regulations. This analysis will be applied below, where necessary and
appropriate.

a) Code of Regulations, title 5, section 850, does not impose any activities on local
government.

Code of Regulations, title 5, section 850 provides as follows:

For the purposes of these regulations, the Measurement of Academic Performance
and Progress assessment system (as established in Education Code section 60640
and known as “MAPP”) shall be designated the California Assessment of Student
Performance and Progress (CAASPP), and the following terms shall have the
following meanings:

The section goes on to provide definitions, for purposes of the CAASPP program, of terms
including, but not limited to: “Accommodations”, “Achievement tests”, “Alternate assessment”,
and so forth.??

219 Code of Regulations, title 5, section 863 (Register 2014, No. 6).
220 Code of Regulations, title 5, section 864 (Register 2014, No. 6).

221 Compare Code of Regulations, title 5, section 864 (Register 2014, No. 6) with Code of
Regulations, title 5, section 864 (Register 2014, No. 30).

222 5an Diego Unified School Dist., supra, 33 Cal.4th 859, 874-875, 878: Lucia Mar Unified
School District v. Honig (1988) 44 Cal.3d 830, 835.

223 Code of Regulations, title 5, section 850 (Register 2014, No. 30.)
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This section is purely definitional and does not require any activities of local government. In
addition, nothing in section 850, as amended by Register 2014, No. 30, is new, as compared with
Register 2014, No. 6, operative February 3, 2014. The language of Register 2014, No. 30 is
unchanged from those earlier emergency regulations, which were still in force at the time
Register 2014, No. 30 was filed with the OAL.

The only change to section 850 that has been properly pled is found within Register 2014, No.
35, which repealed the definition of “accessibility supports” in prior subsection (b), and added
the definitions of “adaptive engine” in subsection (c); “data warehouse” in subsection (j);
“individualized aid” in subsection (0); “registration system” in subsection (v); and “resource(s)
in subsection (w). In addition, several other definitions were altered, some substantively, and
others in non-substantive respects. The amendments to section 850 remain definitional in nature,
and do not impose any activities on local government.

However, the definition of “assessment technology platform” and “embedded,” when taken in
context of the remainder of the test claim statutes and regulations implementing the CAASPP,
help to define the scope of the required activity “to provide adequate assessment technology in
order to administer the CAASPP via computers” beginning with the 2013-2014 field test, and the
full implementation in the 2014-2015 school year, as discussed further below.

Based on the foregoing, the Commission finds that Code of Regulations, title 5, section 850, as
amended by Register 2014, Nos. 30 and 35, does not impose any activities on local government.

b) Code of Regulations, title 5, section 851, as amended by Register 2014, Nos. 30 and 35,
does not impose any new activities on local educational agencies.

Section 851 of the regulations implementing the CAASPP system generally requires LEAS to
administer the assessments to each pupil enrolled within the LEA within a specified window of
time, and to make arrangements for testing pupils in alternative education programs or programs
conducted off campus.

Prior to the test claim regulations, section 851 required that charter schools “shall test with,
dependent on, the LEA that granted the charter or was designated the oversight agency...”?**

Register 2014, No. 30 made no changes to Section 851. Register 2014, No. 35, however, made
the following change:

No later than [the] start of the 2014-2015 school year...a charter school which is
not an LEA as defined in Education Code section 60603(0) shall test with...the
LEA that granted the charter or was designated the oversight agency by the State
Board of Education.”?®

However, these changes are non-substantive, because the amendment only dictates the time in
which a charter school shall administer the test, and clarifies the definition of a charter school.

Moreover, charter schools were long required to test pupils under the STAR program in effect
prior to the CAASPP and this regulatory amendment.?®® The former Education Code provisions

224 Code of Regulations, title 5, section 851 (Register 2014, No. 6).
225 Code of Regulations, title 5, section 851 (Register 2014, No. 35).
228 See, e.g., Exhibit X, Bill Analysis, AB 484.
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pertaining to the STAR tests show that charter schools were required to participate in statewide
testing under prior law. For example, former section 60611 states that a city, county, city and
county, district superintendent of schools, principal, or a teacher of an elementary or secondary
school, including a charter school, shall not carry on any program or specific preparation of
pupils for the statewide pupil assessment program...”%?" Therefore, charter schools were
required to administer the statewide assessments under prior law, and the provisions of section
851 pertaining to charter schools do not impose new activities. The amendment to section 851
does not alter the scope or cost of any activities required of local government; it only changes the
way in which charter schools are identified within the Education Code for purposes of this
program.

Based on the foregoing, the Commission finds that Code of Regulations, title 5, section 851, as
amended by Register 2014, Nos. 30 and 35, does not impose any new activities on local
government.

c) Code of Regulations, title 5, section 852, as amended by Register 2014, Nos. 30 and 35,
does not impose any new activities on local government.

Prior to the test claim regulations, section 852 required school districts to notify parents or
guardians each year of their pupil’s participation in the CAASPP assessments, and include a
notice of the opt-out provisions in Education Code section 60615.%*® Register 2014, Nos. 30 and
35 made no changes to this section. Therefore, nothing in the test claim regulations requires any
new activities of local government.

Based on the foregoing, the Commission finds that Code of Regulations, title 5, section 852, as
amended by Register 2014, Nos. 30 and 35, does not impose any new activities on local
government.

d) Code of Requlations, title 5, sections 853.5, as amended by Register 2014, Nos. 30 and
35, and 853.7, as added by Register 2014, No. 35, do not impose any new activities on
local government.

Prior to the test claim regulations, section 853.5 defined “embedded universal tools on the
CAASPP tests” that shall be available to all pupils, including a calculator, digital notepad,
English dictionary, and others, as specified.?”® The section further defined “non-embedded
universal tools” available to all students, including “scratch paper”, a thesaurus for certain item
types, math tools such as a ruler and protractor, and others, as specified and provided for
embedded and non-embedded “designated supports...when determined for use by an educator or
group of educators...” And, when specified in a pupil’s “IEP or Section 504 Plan”, prior section
853.5 provided for embedded and non-embedded accommaodations, including magnification, a
scribe for reading, listening, and mathematics, separate setting for test taking, American Sign
Language, Braille, and others, as specified.

221 Education Code section 60611 (as amended, Stats. 2005, ch. 676 (SB 755) [emphasis added];
see also, Education Code section 60640 (as amended by Stats. 2009-2010, ch. 2 (5™ Ex Sess.)).

228 Section 852, as amended by Code of Regulations, title 5, Register 2014, No. 6.
229 Code of Regulations, title 5, section 853.5(a) (Register 2014, No. 6).
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No changes were made to section 853.5 by Register 2014, No. 30.

The only substantive change made by Register 2014, No. 35, was to separate subsections (c) and
(d) into a separate section, added as section 853.7, which applies specifically and exclusively to
English learner pupils.?®* Section 853.7, therefore, is a new section, but its requirements are
taken entirely from former section 853.5, and therefore no new activities are imposed, as
compared with section 853.5, as amended by prior law (i.e., Register 2014, No. 6).

Based on the foregoing, the Commission finds that Code of Regulations, title 5, sections 853.5,
as amended by Register 2014, Nos. 30 and 35, and 853.7, as added by Register 2014, No. 35, do
not impose any new activities on local government.

e) Code of Regulations, title 5, sections 855, as amended by Register 2014, Nos. 30 and 35,
does not impose any new activities on local government.

Prior to the test claim regulations, section 855 described the testing period for the 2013-2014
school year, and for the 2014-2015 school year and after. It provided that the tests “shall be
administered...” by each LEA within specified time periods.?** However, school districts were
required to administer tests under the STAR program as well, and section 855 only identifies the
timing of the tests.?*

No changes to section 855 were made by Register 2014, No. 30.>** The testing windows
described for the 2013-2014 and 2014-2015 school years are exactly the same as described in
prior law, and the test claim regulation contains no new mandatory or directory language.
Register 2014, No. 35 also did not amend section 855, and therefore imposes no new
activities.?*®

Based on the foregoing, the Commission finds that Code of Regulations, title 5, section 855, as
amended by Register 2014, Nos. 30 and 35, does not impose any new activities on local
government.

f) Code of Regulations, title 5, sections 857, as amended by Register 2014, Nos. 30 and 35,
does not impose any new activities on local government.

Prior to the test claim regulations, section 857 provided that on or before September 30 of the
school year, each LEA superintendent shall designate an LEA CAASPP coordinator; identify

230 compare Code of Regulations, title 5, section 853.5 (Register 2014, No. 6) with Code of
Regulations, title 5, section 853.5 (Register 2014, No. 30).

231 compare Code of Regulations, title 5, section 853.5 (Register 2014, No. 30) with Code of
Regulations, title 5, section 853.5 (Register 2014, No. 35). See also Code of Regulations, title 5,
section 853.7 (Register 2014, No. 35).

232 Code of Regulations, title 5, section 855 (Register 2014, No. 6).
233 See, Code of Regulations, title 5, section 855 (Register 2011, No. 15).

234 Compare Code of Regulations, title 5, section 855 (Register 2014, No. 6) with Code of
Regulations, title 5, section 855 (Register 2014, No. 30).

2% Compare Code of Regulations, title 5, section 855 (Register 2014, No. 30) with Code of
Regulations, title 5, section 855 (Register 2014, No. 35).
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pupils unable to access the computer-based version of the CAASPP tests; and report to the
CAASPP contractor the number of pupils unable to access the computer-based version of the
test.?® The LEA CAASPP coordinator, or the LEA superintendent, pursuant to section 857, was
required to be available through September 29 of the following school year as a liaison and
representative to complete the LEA testing activities; the responsibilities of the coordinator
“shall be those defined in the contractor’s(s’) or consortium’s administrative manuals and
documentation...”*" In addition, the LEA CAASPP coordinator was required to “ensure current
and ongoing compliance with the minimum technology specifications as identified by the
CAASPP contractor(s) or consortium...” and “ensure the training of all CAASPP test site
coordinators...”?%®

Register 2014, No. 30 reenacted section 857 exactly as it appeared under prior law.?*° Register
2014, No. 35 amended section 857(b) to provide that the LEA CAASPP coordinator or LEA
superintendent shall be available through September 30 to complete the LEA testing activities.
However, the extension of availability from September 29 to September 30 does not impose a
new activity. At most, it requires the scope of existing duties to increase by one calendar day.
The expansion of time to perform an existing activity required under prior law is not the
imposition of a new activity, or a new program or higher level of service provided to the public.
In addition, there is no evidence in the record that the additional day requires school districts to
incur increased costs to perform the same activities required under prior law.**

Based on the foregoing, the Commission finds that Code of Regulations, title 5, section 857, as
amended by Register 2014, Nos. 30 and 35, does not impose any new activities on local
government.

g) Code of Regulations, title 5, section 858, as amended by Register 2014, Nos. 30 and 35,
does not impose any new activities on local government.

Prior to the test claim regulations, section 858 provided that at each test site, including schools,
charter schools, and other programs operated by an LEA, the superintendent of the LEA or the
CAASPP coordinator shall designate a CAASPP test site coordinator, who is required to be
available through September 29 of the following school year to resolve “discrepancies or
inconsistencies in materials or errors in reports.”?** In addition, it provided that the test site
coordinator’s responsibilities are those defined in the contractor’s and CDE’s administrative
manuals and documentation, and include overseeing test site preparation, coordination, training,

2% Code of Regulations, title 5, section 857(a) (Register 2014, No. 6).
237 Code of Regulations, title 5, section 857(b-c) (Register 2014, No. 6).
238 Code of Regulations, title 5, section 857(d-e) (Register 2014, No. 6).

239 compare Code of Regulations, title 5, section 857 (Register 2014, No. 6) with Code of
Regulations, title 5, section 857 (Register 2014, No. 30).

2401 ong Beach Unified School District v. State of California (1990) 225 Cal.App.3d 155, 173
[citing County of Los Angeles, supra, 43 Cal.3d at pp. 54-56 (“A mere increase in the cost of
providing a service which is the result of a requirement mandated by the state is not tantamount
to a higher level of service.” [emphasis added])].

41 Code of Regulations, title 5, section 858 (Register 2014, No. 6).
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registration, administration, security, and reporting; and, “[t]he CAASPP test site coordinator
shall be responsible for the training of test examiners, translators, proctors, and scribes.”

However, Register 2014, No. 30 reenacted section 858 exactly as appeared under prior law.?*?
Register 2014, No. 35 amended section 858(a) to provide that the CAASPP test site coordinator
shall be available through September 30 (instead of September 29, as under prior law) to
complete the LEA testing activities; however, as discussed above, the extension of time to
perform duties by one calendar day is not a new mandated activity, and does not constitute a new
program or higher level of service.?** In addition, there is no evidence in the record that the
additional day requires school districts to incur increased costs to perform the same activities
required under prior law.

Register 2014, No. 35 also added new subsection (d), which provides that the CAASPP test site
coordinator “shall be responsible for ensuring that all designated supports, accommodations and
individualized aids are entered into the registration system and provided to the pupil(s) identified
to receive the designated supports and/or accommodations.”?** That provision, however, does
not impose a new program or higher level of service. The LEA was already required to provide
“designated supports, accommodations and individualized aids” to students, as appropriate,
pursuant to section 853.5, discussed above (which was divided into sections 853.5 and 853.7 by
Register 2014, No. 35). The plain language requiring the test site coordinator to “ensure” that
those supports and accommodations are provided and are tracked appropriately does not alter
what was required of the LEA under prior law; at most, it more specifically describes how those
services are to be tracked and delivered to the correct pupils.

Based on the foregoing, the Commission finds that Code of Regulations, title 5, section 858, as
amended by Register 2014, Nos. 30 and 35, does not impose any new activities on local
government.

h) Code of Regulations, title 5, section 859, as amended by Register 2014, Nos. 30 and 35,
does not impose any new activities on local government.

Prior law, section 859, as amended by Register 2014, No. 6, outlined the security agreement and
affidavit that all LEA CAASPP coordinators and CAASPP test site coordinators must sign
before receiving the test materials. The agreement is similar what was formerly required under
the STAR program, as last amended by Register 2011, No. 15, but is somewhat different because
the CAASPP tests are to be primarily computer-based. However, the activity of ensuring that all
relevant personnel sign the agreement is no different than under the STAR program.

Register 2014, No. 30 reenacted section 859 exactly as it appeared under prior law.?*®> Register
2014, No. 35 made some minor clarifying changes to the security affidavit required,?*® but the

242 compare Code of Regulations, title 5, section 858 (Register 2014, No. 6) with Code of
Regulations, title 5, section 858 (Register 2014, No. 30).

243 | ong Beach Unified School District , supra, 225 Cal.App.3d 155, 173].
24 Code of Regulations, title 5, section 858 (as amended, Register 2014, No. 35).

245 compare Code of Regulations, title 5, section 859 (Register 2014, No. 6) with Code of
Regulations, title 5, section 859 (Register 2014, No. 30).

246 Code of Regulations, title 5, section 859(d)(4, 10, 13) (as amended, Register 2014, No. 35).
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requirement to sign the agreement and affidavit was not changed, and therefore the amendment
does not require any new activities of local government.

Based on the foregoing, the Commission finds that Code of Regulations, title 5, section 859, as
amended by Register 2014, Nos. 30 and 35, does not impose any new activities or tasks on local
government.

B. Education Code section 60640 and section 861 of the title 5 regulations, as amended
by the test claim statutes and regulations, impose two new activities on local
government that mandate a new program or higher levels of service.

1. Education Code section 60640, as amended by the test claim statutes, imposes a
new one-time requirement on school districts to provide computer technology
necessary for each student to take the CAASPP.

Section 60640, as amended by the test claim statutes, replaces the STAR exam with the
CAASPP, beginning in the 2013-2014 school year. The statute replaces the former CSTs
required for grades 2 to 11, inclusive, in English language arts and mathematics with the Smarter
Balanced summative assessments, which are designed to be administered on computer, and to be
adaptive to student responses. Grades 9 and 10 are no longer required to take the annual
assessments previously required,?*” and the California Modified Assessment is no longer
necessary with the appropriate “universal tools” and “designated supports” available within the
computer adaptive Smarter Balanced tests.?*® Therefore, pursuant to section 60640, as amended,
only the following tests are now required:

e A consortium summative assessment in English language arts and mathematics for grades
3-8 and 11, aligned with the Common Core State Standards;

e Science grade level assessments in grades 5, 8, and 10, aligned with standards adopted by
SBE, until a successor assessment is implemented on the Superintendent’s
recommendation;

e The California Alternate Performance Assessment in grades 2 to 11, inclusive, in English
language arts and mathematics, and the CAPA for science in grades 5, 8, and 10, which
measures content standards adopted pursuant to Section 60605 until a successor
assessment is implemented; and

e The Early Assessment Program established by Chapter 6 (commencing with Section
99300).

School districts are authorized, but not required, to administer a primary language assessment
aligned to the English language arts standards adopted pursuant to Section 60605 to pupils who
are identified as limited English proficient and enrolled in any of grades 2 to 11, inclusive, until a
subsequent primary language assessment aligned to the common core standards in English

247 Assembly Third Reading, AB 484, as amended May 24, 2013.
248 See Exhibit X, CMA Pilot Test, California Department of Education.
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language arts is developed.?*® A school district may also “administer achievement tests in grades
other than those required by this section as it deems appropriate.”?*°

Section 60640(b) further provides that for the 2013-2014 school year, the summative
assessments in English language arts and mathematics “shall be a field test only,” meaning that
the results will not be used for state and federal accountability purposes.? The field test is
intended to “enable the consortium to gauge the validity and reliability of these assessments and
to conduct all necessary psychometric procedures and studies, including, but not necessarily
limited to, achievement standard setting, and to allow the department to conduct studies
regarding full implementation of the assessment system.” The full administration of the
CAASPP test is in the spring of 2015.%

Section 60640(f) then requires each LEA to “administer assessments to each of its pupils
pursuant to subdivision (b),” except that recently arrived English learner pupils are exempted
from taking the assessment in English language arts. Section 60640(f)(2) further provides that
for the 2013-2014 school year, each local educational agency is required to administer the field
test in a manner described by the department in consultation with the president or executive
director of the state board. *“As feasible, the CAASPP field tests shall be conducted in a manner
that will minimize the testing burden on individual schools...” and shall not produce individual
pupil scores unless it is determined that these scores are valid and reliable.?>*

In addition, section 60640(k) states that pursuant to NCLB, individuals with exceptional needs
shall be included in the testing requirement of subdivision (b) with appropriate accommodations
in administration, where necessary, and the individuals with exceptional needs who are unable to
participate in the testing, even with accommaodations, shall be given an alternate assessment.

Education Code section 60640(g) then requires each LEA, “from funds available for that
purpose,” to administer any additional assessments approved by the SBE pursuant to subdivision
(c)(5) “upon approval by the state board and the appropriation of funding for this purpose ...”

And finally, section 60640(n) provides that “[a]s a condition to receiving an apportionment
pursuant to subdivision (1), a local educational agency shall report to the Superintendent all of the
following:”

(1) The pupils enrolled in the local educational agency in the grades in which
assessments were administered pursuant to subdivisions (b) and (c).

249 Education Code section 60640(b) (Stats. 2013-2014, ch. 489 (SB 484); Stats. 2014, ch. 32
(SB 858)).

20 Education Code section 60640(i) (Stats. 2013-2014, ch. 489 (SB 484); Stats. 2014, ch. 32 (SB
858)).

1 Education Code section 60640(b) (Stats. 2013-2014, ch. 489 (SB 484); Stats. 2014, ch. 32
(SB 858)).

22 Exhibit X, Field Test — Smarter Balanced Assessment Consortium; Report and
Recommendations for the Full Implementation of Smarter Balanced Summative Assessments,
page 12.

233 Education Code section 60640(h) (Stats. 2013-2014, ch. 489 (SB 484); Stats. 2014, ch. 32
(SB 858)).
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(2) The pupils to whom an achievement test was administered pursuant to
subdivisions (b) and (c) in the local educational agency.

(3) The pupils in paragraph (1) who were exempted from the test pursuant to this
section.

The remaining provisions of the statute address the apportionment of funding for the
administration of the test and direct the SBE to adopt emergency regulations to implement the
Statute.

a) Many of the requirements in section 60640, as amended by the test claim statutes are not
new, or require a lower level of service when compared to prior law.

Many of the requirements in section 60640, as amended by the test claim statutes, are not new or
require a lower level of service when compared to prior law. For example, the requirement to
administer a statewide assessment pursuant to section 60640(b), (f), and (K) is no different under
prior law. Former section 60640(b) provided: “From the funds available for that purpose, each
school district, charter school, and county office of education shall administer to each of its
pupils in grades 2 to 11, inclusive, the standards-based achievement test provided for in Section
60642.5.” Section 60642.5, in turn, required the Superintendent to develop an assessment, “to be
called the California Standards Tests,” which included “reading, spelling, written expression, and
mathematics” for pupils in grades 2 to 8, and “reading, writing, mathematics, history-social
science, and science” for pupils in grades 9 to 11.>>> Amended section 60640 provides for the
assessments to include “[a] consortium summative assessment in English language arts and
mathematics for grades 3 to 8, inclusive, and grade 11...” and “[s]cience grade level assessments
in grades 5, 8, and 10...” Therefore, the assessments required under section 60640(b) are a
lower level of service than that required under former sections 60640 and 60642.5.

Moreover, section 60640(b)(1)(B) explains that “[i]n the 2013-14 school year, the consortium
summative assessment in English language arts and mathematics shall be a field test only, to
enable the consortium to gauge the validity and reliability of these assessments... and to allow
the department to conduct studies regarding full implementation of the assessment system.” The
field test is not intended to include all of the otherwise-applicable components of the
assessments, and indeed the field test was implemented in that manner. In the CDE report to the
State Board and the Legislature, it is clear that students in grade 11 were not required to
participate in the field test, and many students only participated in either the computer-based test
or the performance task, and not both.?*® In addition, school districts were not required to report
the results of the field test, either to parents, or for state and federal accountability purposes.®’

24 Education Code section 60640(n) (Stats. 2013-2014, ch. 489 (SB 484); Stats. 2014, ch. 32
(SB 858)).

2% Education Code section 60642.5 (Stats. 2008, ch. 752 (AB 519)); See also, former Education
Code section 60603 (Stats. 2004, ch. 233 (SB 1448)).

26 Education Code section 60640(f)(2) (Stats. 2013-2014, ch. 489 (AB 484)); Education Code
section 60603 (Stats. 2013-2014, ch. 489 (AB 484)). See also, Exhibit X, Report and
Recommendations for the Full Implementation of Smarter Balanced Summative Assessments,
pages 16; 41.

7 Exhibit X, Smarter Balanced Field Test Questions and Answers, page 1.
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Therefore, the requirements of section 60640 for the 2013-2014 school year to administer
assessments to all eligible pupils are a lower level of service, and not new, except with respect to
the use of computers, as discussed below.

Former section 60640(e) provided that “[p]ursuant to Section 1412(a)(17) of Title 20 of the
United States Code, individuals with exceptional needs, as defined in Section 56026, shall be
included in the testing requirement of subdivision (b) with appropriate accommodations in
administration, where necessary, and those individuals with exceptional needs who are unable to
participate in the testing, even with accommodations, shall be given an alternate assessment.”
And former section 60640(f) permitted, but did not require, a district to administer achievement
tests in a pupil’s primary language, as specified.?*®

Section 60640(k), as amended, restates exactly the requirements of former section 60640(e),
except that the reference to Title 20, United States Code, section 1412(a)(17) now states “Section
11412(a)(16) of Title 20...”%° And, the requirements of former section 60640(f), describing the
primary language assessment, are restated in section 60640(b)(5).*

In addition, the requirement in Education Code section 60640(g) to administer future
assessments developed by the Superintendent and the SBE is not new and does not create an
unfunded mandated activity. Section 60640(g) states the following:

From the funds available for this purpose, each local educational agency shall
administer assessments as determined by the state board pursuant to paragraph (5)
of subdivision (c).

Section (c)(5) states the following:

Upon approval by the state board and the appropriation of funding for this
purpose, the Superintendent shall develop and administer approved assessments.
The state board shall approve test blueprints, achievement level descriptors,
testing periods, performance standards, and a reporting plan for each approved
assessment.

As indicated above, school districts have long been required to administer standardized
assessments to pupils under the STAR program and, thus, the requirement to administer
assessments is not new. Moreover, based on the plain language of section 60640 (c) and (g), the
state will not develop and administer future assessments until funds have been appropriated for
that purpose, and the school districts” administration of future assessments will be financed from
“funds available for this purpose.” There is no evidence in the law or the record that section
60640(g) imposes any new, unfunded, requirements on school districts.

238 Former Section 60640 (as amended, Stats. 2009-2010, 5th Ex. Sess., ch. 2 (SBX5 1)).

29 Compare Former Education Code section 60640(e) (as amended, Stats. 2009-2010, 5th EXx.
Sess., ch. 2 (SBX5 1)) with Education Code section 60640(k) (as amended, Stats. 2013, ch. 489
(AB 484)).

260 compare Former Education Code section 60640(f) (as amended, Stats. 2009-2010, 5th Ex.
Sess., ch. 2 (SBX5 1)) with Education Code section 60640(b) (as amended, Stats. 2013, ch. 489
(AB 484)).
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And finally, section 60640(n) provides that “[a]s a condition to receiving an
apportionment pursuant to subdivision (1), a local educational agency shall report to the
Superintendent all of the following:”

(1) The pupils enrolled in the local educational agency in the grades in which
assessments were administered pursuant to subdivisions (b) and (c).

(2) The pupils to whom an achievement test was administered pursuant to
subdivisions (b) and (c) in the local educational agency.

(3) The pupils in paragraph (1) who were exempted from the test pursuant to this
section.”®*

This requirement was added to section 60640 by Statutes 2009-2010, 5th Extraordinary Session,
chapter 2 (SB 1), and is therefore not new.

Based on the foregoing, there is very little in the plain language of amended section 60640 that
imposes any new requirements or activities, and indeed some of the prior requirements have
been reduced or eliminated.

b) Section 60640, as amended by the test claim statutes and interpreted in light of the whole
program, imposes a new requirement that increases the level of service provided to the
public to provide adequate assessment technology in order to administer the CAASPP

via computers.

However, there is an increase in service, and a new requirement, inherent in the administration of
the new CAASPP tests via computer. Section 60640(e) provides:

The Superintendent shall make available a paper and pencil version of any
computer-based CAASPP assessment for use by pupils who are unable to access
the computer-based version of the assessment for a maximum of three years after
a new operational test is first administered.?®?

The Superintendent’s duty to make available a paper and pencil version of the assessments,
which the section calls “computer-based CAASPP assessment[s]”, demonstrates that school
districts are required to provide the new assessments, including the field test in Spring 2014,
using computers. Additionally, the definitions found in section 60603 demonstrate the
Legislature’s intent that the new assessments are to be computer-based. Education Code section
60603(d-e), as amended by Statutes 2013, chapter 489, provides that: “*Computer-adaptive
assessment’ means a computer-based test that utilizes a computer program to adjust the difficulty
of test items through a testing session based on a test taker’s responses to previous test items
during that testing session”; and, “*Computer-based assessment’ means a test administered using
an electronic computing device.”?®® Moreover, section 853 of the title 5 regulations, as amended

261 Education Code section 60640(n) (Stats. 2013-2014, ch. 489 (SB 484); Stats. 2014, ch. 32
(SB 858)).

262 Education Code section 60640(e) (Stats. 2013-2014, ch. 489 (SB 484); Stats. 2014, ch. 32
(SB 858)).

263 See also, California Code of Regulations, title 5, section 850(i) (definition originally added by
Register 2014, No. 6).
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by Register 2014, No. 35, states the following: “The primary mode of administration of a
CAASPRP tests shall be via a computing device, the use of an assessment technology platform,
and the adaptive engine.”?®* And, section 850(e) defines “assessment technology platform” as
follows:

...the electronic means used to display items, accept item responses, store,
deliver, score the tests and restrict access to outside sources, as well as report and
manage assessment results. Testing technology includes, but is not limited to,
computing devices, testing software applications, network hardware, and other
technology required to administer the tests.

And finally, the testing technology is required to include embedded tools for individuals with
exceptional needs and English learners to enable them to take the CAASPP tests for English
language arts and mathematics as required by section 60640. Section 853.5 of the regulations
requires that English learners and all pupils with disabilities be provided embedded tools on the
CAASPRP tests for English language arts and mathematics, and while that requirement to permit
the appropriate tool for an individual student during testing is denied because it was added by a
regulation that has not been pled, the phrase “embedded tools” is important in the interpretation
of what is required to provide the technology necessary for the CAASPP. Section 850(1) of the
regulations defines “embedded” to mean “a support, whether a universal tool, designated
support, or accommodation, that is part of the assessment technology platform for the computer-
administered CAASPP tests.” Thus, the testing technology is required to include embedded
tools.

School districts were not required under prior law to provide computers and adequate technology
necessary to administer standardized assessments under the STAR program. Thus, beginning
January 1, 2014, the requirement to provide “a computing device, the use of an assessment
technology platform, and the adaptive engine” in order to administer the CAASPP test on
computers, is new.

The Commission further finds that this requirement is a one-time requirement. As indicated in
the sections above, the LEA CAASPP coordinator is required by section 857 of the title 5
regulations to “ensure current and ongoing compliance with the minimum technology
specifications as identified by the CAASPP contractors.”?®®> This ongoing duty, however, was
added by Register 2014, No. 6, which was not pled in this test claim.?®® Thus, the Commission
cannot, as a matter of law, find an ongoing requirement to ensure compliance with the
technology.

Moreover, the one-time requirement to provide “a computing device, the use of an assessment
technology platform, and the adaptive engine” in order to administer the CAASPP test on
computers provides a higher level of service to the public. As indicated in the Background, the
goal of CAASPP is to provide assessments that can assist teachers, administrators, students and
parents/guardians with a better understanding of college and career readiness, which are aligned

264 Code of Regulations, title 5, section 853(b) (Register 2014, No. 35).
26% Code of Regulations, title 5, section 857 (Register 2014, No. 6).
266 Exhibit A, Test Claim 14-TC-01, page 1.
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to the Common Core State Standards. The computer adaptive assessments are intended to
provide more accurate and faster results for teachers and pupils.?®’

Based on the foregoing, the Commission finds that Education Code section 60640, as amended
by Statutes 2013, chapter 489, beginning January 1, 2014, imposes a new requirement that
increases the level of service provided to the public.

2. California Code of Regulations, title 5, section 861, as amended by Register 2014,
No. 35 (eff. August 27, 2014), requires school districts to include new information in
their report to CDE.

Prior law, in Education Code section 60640(n), effective January 1, 2014, requires school
districts to report to the Superintendent all of the following information as a condition of
receiving funds: (1) The pupils enrolled in the local educational agency in the grades in which
assessments were administered pursuant to subdivisions (b) and (c); (2) The pupils to whom an
achievement test was administered pursuant to subdivisions (b) and (c) in the local educational
agency;zagd (3) The pupils in paragraph (1) who were exempted from the test pursuant to this
section.

In addition, under prior law, section 861 of the Title 5 regulations, effective February 3, 2014,
required school districts to provide any and all program and demographic pupil data requested by
CDE in order to assess pupils under the CAASPP requirements of Education Code section 60640
and for inclusion in the California Longitudinal Pupil Achievement Data System
(CALPADS.)?® And section 861(b) under prior law, required school districts to report to CDE
additional information, including information about the pupils who do not take the CAASPP, or
pupils that received special testing conditions for the CAASPP.

However, section 861, as amended by Register 2014, No. 35, effective August 27, 2014, added
two additional items to be reported to CDE in subdivision (b): if a pupil used a designated
support, and if a pupil used an individualized aid. “Designated supports” are “resources which
the pupil regularly uses in the classroom for instruction and/or assessment(s) and that are
available for use by any pupil for whom the need has been indicated, prior to the assessment
administration, by an educator or group of educators or specified in a pupil’s IEP or Section 504
Plan.”?"® “Individualized aid” means “a type of resource that a pupil regularly uses in a
classroom for instruction and/or assessment that has not been previously identified as a universal
tool, designated support or accommodation. Because an individualized aid has not been
previously identified as a universal tool, designated support or accommodation, it may or may

287 Exhibit X, Report and Recommendations for the Full Implementation of Smarter Balanced
Summative Assessments, page 8. See also, www.smarterbalanced.org [entries “About” and
“Computer Adaptive Testing”].

268 Education Code section 60640(n) (Stats. 2013, ch. 489 (SB 484): Stats. 2014, ch. 32 (SB
858)).

269 CALPADS is a longitudinal data system used to maintain individual-level data including
student demographics, course data, discipline, assessments, staff assignments, and other data for
state and federal reporting.

210 california Code of Regulations, title 5, section 850(k) (Register 2014, No. 35).
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not invalidate the measurement of the test(s).”?’* The final statement of reasons states that the
reporting of this information is “necessary for purposes of data reporting.”?"?

The Commission finds that these two reporting requirements are new. Pursuant to section 6311
of NCLB, states are required to submit a plan to the Secretary of the Department of Education
that details academic assessments that enable the state to measure “adequate yearly progress”,
including “separate measurable annual objectives for continuous and substantial improvement
for...” disadvantaged students, students from racial and ethnic groups, students with disabilities,
and students with limited English proficiency.?”® Accordingly, the academic assessments
implemented in each state must “enable results to be disaggregated within each State, local
educational agency, and school by gender, by each major racial and ethnic group, by English
proficiency status, by migrant status, by students with disabilities as compared to nondisabled
students, and by economically disadvantaged students as compared to students who are not
economically disadvantaged...”?"

Former Education Code section 60643, in accordance with the federal accountability
requirements, provided that test publishers for the former STAR assessments must agree to
provide disaggregated scores for limited-English-proficient pupils, as well as providing
disaggregated scores for pupils who have individualized education programs.”> However, even
though information about designated supports and individualized aids provided for pupils subject
to the CAASPP assessment may be necessary for the state to provide disaggregated scores for
purposes of federal reporting requirements under NCLB, there was no prior requirement in the
law for school districts to provide this information to CDE.

Thus, these reporting requirements are new, and increase the level of service provided to the
public by helping the state obtain NCLB funding for public education.?”® Since section 861, as
amended by Register 2014, No. 35, became effective on August 27, 2014 (after the CAASPP
field test) school districts will be required to first comply with the new reporting requirements of
section 861 following the administration of the spring 2014-2015 CAASPP tests.

3. The new requirements imposed by Education Code Section 60640 and California
Code of Regulations, title 5, section 861, as amended by the test claim statutes
and regulations are mandated by state law.

As indicated above, the Commission finds that the following activities mandate a new program
or higher level of service on school districts:

2" California Code of Regulations, title 5, section 850(0) (Register 2014, No. 35).

212 Exhibit X, CAASPP Final Statement of Reasons, pages 14-15.

21320 U.S.C. § 6311(b)(2)(C) (Pub. L. 107-110).

21420 U.S.C. § 6311(b)(3)(C) (Pub. L. 107-110).

2> Former Education Code section 60643 (Stats. 2009-2010, 5th Ex. Sess., ch. 2 (SB 11)).

2% |_ong Beach Unified School Dist. v. State (1990) 225 Cal.App.3d 155, 172, [finding that
education is a peculiarly governmental function and is administered by local agencies to provide
a service to the public].
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e Beginning January 1, 2014, the one-time requirement to provide “a computing device, the
use of an assessment technology platform, and the adaptive engine” in order to administer
the CAASPP test on computers.

e Beginning August 27, 2014, report to CDE if a pupil used a designated support or an
individualized aid for purposes of the CAASPP assessment.

Finance argues that the CAASPP program, like the STAR testing program that preceded it, is
required to meet federal program requirements, and to avoid a loss of funding. Finance states:
“we reiterate comments previously submitted as part of the proceedings for the STAR test
claim...that NCLB is a federal mandate, and therefore the STAR program could not be found to
be a state mandate because it is required to comply with NCLB.”?""%'8

The claimants counter that the STAR test claim determined that some of the testing requirements
were a reimbursable mandate, notwithstanding the underlying federal requirement to administer
standardized academic assessments; and that the STAR Il and 11 test claim did not reach the
federal mandate issue. And, the claimants argue, “regardless of whether STAR itself was a
federal mandate, CAASPP certainly is not.” The claimants reason that “California was
compliant with NCLB’s requirement to administer assessments to determine students’ levels of
academic achievement under STAR...[but the Legislature] chose — without any change to NCLB
— to adopt a new assessment regime that was much more expansive (and expensive).”%"

The Commission finds that the new requirements are mandated by state law.

Government Code section 17556(c) provides that the Commission shall not find costs mandated
by the state where the test claim statute or regulations impose a requirement that is mandated by
a federal law or regulation and results in costs mandated by the federal government, “unless the
statute or executive order mandates costs that exceed the mandate in that federal law or
regulation.”?*

In Hayes, the court determined that even if the state enacts legislation to comply with a federal
mandate, the activities required by the legislation may still impose a state-mandated program if
the manner of implementation of the federal program is left to the true discretion of the state. “If
the state freely chooses to impose the costs upon the local agency as a means of implementing a

2" Exhibit C, Finance Comments, pages 1-2.

278 SBE, for its part, asserts that the test claim regulations do not impose a state mandate because
they do not extend beyond the scope and purpose of the test claim statutes. See, e.g., Exhibit X,
Final Statement of Reasons for CAASPP Regulations [discussing proposed changes to sections
853.5 and 853.7: “Mandating in the regulations that LEAs make an affirmative determination
concerning every ELs need for a designated support(s) is not required by federal law and would
create an unfunded mandate when there is nothing in the CAASPP law creating a state
mandate.”].

219 Exhibit D, Claimant Comments, page 5.
280 Government Code section 17556(c) (Stats. 2010, ch. 719 (SB 856)) [emphasis added].
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federal program then the costs are the result of a reimbursable state mandate regardless whether
the costs were imposed upon the state by the federal government.”?!

In addition, the Court of Appeal in Long Beach Unified School District v. State?®? considered

whether regulations requiring local educational agencies to take certain specific steps to alleviate
or eliminate racial segregation in schools could constitute a state mandate, given that school
districts already had a duty to do so based on the Constitution of the United States and case law
interpreting the Constitution. The court held that while “school districts do indeed have a
constitutional obligation to alleviate racial segregation...the courts have been wary of requiring
specific steps in advance of a demonstrated need for intervention.” The court continued: “a
review of the Executive Order and guidelines shows that a higher level of service is mandated
because their requirements go beyond constitutional and case law requirements.”* In other
words, because the test claim regulation in Long Beach Unified was both more expansive and
more specific than what was required by federal law, the court found a reimbursable state
mandate.

The federal No Child Left Behind Act of 2001 requires:

[A] set of high-quality, yearly student academic assessments that include, at a
minimum, academic assessments in mathematics, reading or language arts, and
science that will be used as the primary means of determining the yearly
performance of the State and of each local educational agency and school in the
State in enabling all children to meet the State’s challenging student academic
achievement standards, except that no State shall be required to meet the
requirements of this part relating to science assessments until the beginning of the
2007-2008 school year.?®*

Title 1 of NCLB also requires that the assessments measure pupil proficiency as follows:
Such assessments shall--

[T]...[7] (v)(I) except as otherwise provided for grades 3 through 8 under clause
vii, measure the proficiency of students in, at a minimum, mathematics and
reading or language arts, and be administered not less than once during—

(aa) grades 3 through 5;
(bb) grades 6 through 9; and
(cc) grades 10 through 12;

(11) beginning not later than school year 2007-2008, measure the proficiency of
all students in science and be administered not less than one time during—

(aa) grades 3 through 5;

%81 Hayes v. Commission on State Mandates (1992) 11 Cal.App.4th 1564, 1593-1594.
282 | ong Beach Unified School Dist., supra, 225 Cal.App.3d 155.

28 1d, at p. 173 [emphasis added].

284 20 USC 6311 (b)(3)(A).
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(bb) grades 6 through 9; and
(cc) grades 10 through 12;

(vi) involve multiple up-to-date measures of student academic achievement,
including measures that assess higher-order thinking skills and understanding;

(vii) beginning not later than school year 2005-2006, measure the achievement of
students against the challenging State academic content and student academic
achievement standards in each of grades 3 through 8 in, at a minimum,
mathematics, and reading or language arts, except that the Secretary may provide
the State 1 additional year if the State demonstrates that exceptional or
uncontrollable circumstances, such as a natural disaster or a precipitous and
unforeseen decline in the financial resources of the State, prevented full
implementation of the academic assessments by that deadline and that the State
will complete implementation within the additional 1-year period;*®

Under prior law, the STAR program provided that “[fl[rom the funds available for that purpose,
each school district, charter school, and county office of education shall administer to each of its
pupils in grades 2 to 11, inclusive, the standards-based achievement test provided for in Section
60642.5.”%%° Section 60642.5, in turn, provided for a test consisting of: “an assessment
instrument, to be called the California Standards Tests, that measures the degree to which pupils
are achieving the academically rigorous content standards and performance standards...”, and
which contain assessments of “reading, spelling, written expression, and mathematics” for grades
2 to 8, inclusive; at least one assessment of history/social science and one assessment of science
during elementary or middle school; and “reading, writing, mathematics, history-social science,
and science” for grades 9 to 11.%%” There is no dispute that the STAR tests complied with
NCLB, and that the testing regime resulted in sufficient data to analyze and report AYP for the
state and each school district.

Section 60640, as amended by Statutes 2013, chapter 489 and Statutes 2014, chapter 32 replaces
the STAR with the CAASPP for the 2013-2014 school year. Like the STAR program that
preceded it, there is no dispute that the CAASPP tests satisfy the requirements of NCLB.
However, the state was not forced to adopt the computerized CAASPP tests in order to comply
with NCLB. The state, within its discretion, chose to adopt the CAASPP program, in part, to
receive grant funding under the Race to the Top program.?®® The Race to the Top program,
enacted as a part of the American Recovery and Reinvestment Act of 2009, provided grant
funding to two multistate consortia for the development of new high-quality standards-aligned
assessments: the Smarter Balanced Assessment Consortium and the Partnership for Assessment
of Readiness for College and Careers (PARCC). That funding was provided to the consortia,
respectively, to develop new assessments; it was not intended to incentivize the states to adopt

28520 USC 6011 (b)(3)(C).
28 Education Code section 60640 (Stats. 2009-2010, 5th Ex. Sess., ch. 2 (SB 1)).

287 Education Code sections 60642.5 (Stats. 2008, ch. 757 (AB 519)); 60603 (Stats. 2007, ch. 174
(SB 80)).

28 Exhibit X, Race to the Top Summary of Criteria, page 3.
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and implement the new assessments.?®* An additional fund of $4.35 billion was made available
on a competitive basis to states that could demonstrate a commitment to improving education
outcomes and closing achievement gaps among different populations. One criteria for the
awarding of those grants was the adoption of common standards (i.e., the Common Core State
Standards, issued in 2010 and adopted by California, among others) and a commitment to adopt
standards-aligned common high-quality assessments (i.e., either the Smarter Balanced or the
PARCC consortium assessments).?*® However, that grant funding was awarded between July
2010 and March 2013, prior to the effective dates of any of the test claim statutes, and California
was not awarded any of that funding, despite having promptly adopted the Common Core and
actively participating in the Smarter Balanced consortium to develop the new assessments which
would eventually be adopted as a part of CAASPP. %!

Therefore, the Commission finds that the following new requirements are mandated by the state:

e Beginning January 1, 2014, the one-time requirement to provide “a computing device, the
use of an assessment technology platform, and the adaptive engine” in order to administer
the CAASPP test on computers. (Ed. Code, 8 60640, Stats. 2013, ch. 489 (SB 484);
Stats. 2014, ch. 32 (SB 858).)

e Beginning August 27, 2014, include in the report to CDE, if a pupil used a designated
support or an individualized aid for purposes of the CAASPP assessment. (Cal. Code
Regs., tit. 5, 8§ 861(b), Register 2014, No. 35.)

C. There are Costs Mandated by the State Pursuant to Government Code Section
17514, From January 1, 2014 until June 30, 2014 Only.

Government Code section 17514 defines “costs mandated by the state” as any increased cost that
a local agency or school district incurs as a result of any statute or executive order that mandates
a new program or higher level of service. The claimants have alleged a total of $8,568,068 in
increased costs for the fiscal year 2013-2014,%* and have stated that they are “unaware at this
time” of any dedicated state or federal funds “available for this program.”?*®* The claimants
identify the “Common Core Implementation Block Grant” as a potential source of “other
nonlocal agency funds,” but do not identify the legislation or any budget language that provides
for the block grant.?*

Finance has argued that several sources of funding are or may be available to cover the costs of
any mandate, and therefore the Commission must not find costs mandated by the state, pursuant

289 Exhibit X, US Department of Education, “US Secretary of Education Duncan Announces
Winners of Competition to Improve Student Assessments”,

29 Exhibit X, Race to the Top Program, Executive Summary, November 2009, pages 2; 7-8.

91 Exhibit X, Race to the Top Summary of Criteria; Awards — Race to the Top Program Fund;
“Four Years Later, Are Race to the Top States on Track?” Center for American Progress;

292 Exhibit A, Amended Test Claim, page 72; Exhibit B, Vallejo City Unified School District
Request to Join claim, pages 5-6.

29314, at pages 73-74.
2% 1d, at page 74.
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to section 17556(e).>*> Government Code section 17556(e) provides that the Commission shall
not find costs mandated by the state if:

The statute, executive order, or an appropriation in a Budget Act or other bill
provides for offsetting savings to local agencies or school districts that result in no
net costs to the local agencies or school districts, or includes additional revenue
that was specifically intended to fund the costs of the state mandate in an amount
sufficient to fund the cost of the state mandate.?*

Government Code section 17556(e) implements article XI11 B, section 6, which requires
subvention only when the costs in question can be recovered solely from tax revenues. The
Supreme Court has determined that

[Article XIII B, section 6] was intended to preclude the state from shifting
financial responsibility for carrying out governmental functions onto local entities
that were ill equipped to handle the task. [Citations omitted.] Specifically, it was
designed to protect the tax revenues of local governments from state mandates
that would require expenditures of such revenues. Thus, although its language
broadly declares that the “state shall provide a subvention of funds to reimburse
... local government for the costs [of a state-mandated new] program or higher
level of service,” read in its textual and historical context section 6 of article XIlII
B requires subvention only when the costs in question can be recovered solely
from tax revenues.

... . As the discussion makes clear, the Constitution requires reimbursement only
for those expenses that are recoverable solely from taxes.?*’

Accordingly, in Kern,?*® the Supreme Court held that claimant school districts were not entitled

to reimbursement for costs incurred in complying with notice and agenda requirements for
meetings of a school site council, without reaching the issue of whether the underlying funded
school site council program was itself mandated, “because the state, in providing program funds
to claimants, already has provided funds that may be used to cover the necessary notice and
agenda-related expenses.” In that case, the court “found nothing to suggest that a school district
is precluded from using a portion of the [program] funds obtained from the state for the
implementation of the underlying funded program to pay the associated [mandated] costs.” In
fact, the court found that the program “explicitly authorizes school districts to do so,” quoting the
statute authorizing the appropriation of program funds to allow school districts to “claim funds
appropriated for purposes of this article for expenditures in, but not limited to, reasonable district
administrative expenses.”®®® The court concluded, therefore, that “we view the state’s provision
of program funding as satisfying, in advance, any reimbursement requirement.” (Emphasis
added.)

2% gee Exhibit C, Finance Comments; Exhibit E, Finance Late Comments.

2% Government Code section 17556(e) (Stats. 2010, ch. 719 (SB 856)).

297 County of Fresno, supra, 53 Cal.3d at p. 487.

298 Department of Finance v. Commission on State Mandates (Kern) (2003) 30 Cal.4th 727.
299 Kern, supra, at pp. 747.

7
California Assessment of Student Performance and Progress (CASPP), 14-TC-01
Draft Proposed Decision



Below, the Commission finds that during fiscal year 2013-2014, there are sources of funding
available that may be applied to the one-time activity of providing “a computing device, the use
of an assessment technology platform, and the adaptive engine” in order to administer the
CAASPP test on computers, but none that are specifically intended to cover the costs of the
mandate within the meaning of Government Code section 17556(e). Thus, to the extent a school
district complied with the one-time requirement to provide the technology to administer the
CAASPP at any time from January 1, 2014, through June 30, 2014, and did not receive and
apply funds (which are not local proceeds of taxes) to cover the entire cost of this activity, then
reimbursement is required under article X111 B, section 6 for the increased local costs.

However, beginning July 1, 2014, there is additional funding provided, both in the test claim
statutes and in the Budget Act for 2014-2015, which is specifically intended to cover the costs of
both mandated activities. Absent substantial evidence in the record, the funding is sufficient as a
matter of law to cover the costs of the mandated activities, is required to be applied to the
activities, and bars a finding of costs mandated by the state pursuant to Government Code section
17556(e). Thus, beginning July 1, 2014, reimbursement under article XIII B, section 6 is not
required for the new mandated activities.

1. The 2013-2014 Budget Act contains only potentially offsetting revenues, pursuant to
Government Code sections 17556(e) and 17557, and therefore some school districts
may have incurred costs mandated by the state from January 1, 2014 through June
30, 2014 for the one-time activity to provide “a computing device, the use of an
assessment technology platform, and the adaptive engine” in order to administer the
CAASPP test on computers.

The 2013-2014 Budget Act and other appropriations made for fiscal year 2013-2014 include the
following funding sources available to cover costs of this mandated program:

e Line Item 6110-113-0001, Statutes 2013, chapter 20 (AB 110) provides
$72,706,000 in local assistance, “for purposes of California’s pupil testing
program...”, and states: “The funds appropriated in this item shall be for the
pupil testing programs authorized by Chapter 3 (commencing with Section 48410)
of Part 27 of Division 4 of Title 2 of the Education Code and Chapter 5
(commencing with Section 60600), Chapter 6 (commencing with Section 60800),
Chapter 7 (commencing with Section 60810), and Chapter 9 (commencing with
Section 60850) of Part 33 of Division 4 of Title 2 of the Education Code.” In
addition, Provision 7 of Item 6110-113-0001 states: *“Funds provided to local
educational agencies from Schedules (2), (3), (4), and (5) shall first be used to
offset any state-mandated reimbursable costs within the meaning of Section
17556 of the Government Code, that otherwise may be claimed through the state
mandates reimbursement process for the STAR Program, the California English
Language Development Test, and the California High School Exit Examination.
Local educational agencies receiving funding from these schedules shall reduce
their estimated and actual mandate reimbursement claims by the amount of
funding provided to them from these schedules.”

e Line Item 6110-113-0890, Statutes 2013, chapter 20 (AB 110) provides
$25,111,000 in local assistance from “Department of Education — Title VI
Flexibility and Accountability, payable from the Federal Trust Fund.” Provision
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6 of this Item states: “Funds provided to local educational agencies from
Schedules (2), (3), and (4) shall first be used to offset any state-mandated
reimbursable costs, within the meaning of subdivision (e) of Section 17556 of the
Government Code, that otherwise may be claimed through the state mandates
reimbursement process for the STAR Program, the California English Language
Development Test, the California High School Exit Examination, and the
California Alternate Performance Assessment. Local educational agencies
receiving funding from these schedules shall reduce their estimated and actual
mandate reimbursement claims by the amount of funding provided to them from
these schedules.

e Statutes 2013, chapter 48 (AB 86), section 85 provides for $1.25 billion to
“support the integration of academic content standards...” which may include,
“expenditures necessary to support the administration of computer-based
assessments and provide high-speed, high-bandwidth Internet connectivity for the
purpose of administration of computer-based assessments.”

However, none of these revenues are specifically intended to cover the costs of the mandated
activities for the CAASPP program during the 2013-2014 fiscal year within the meaning of
Government Code section 17556(e). Line Items 6110-113-0001 and 6110-113-0890 of the
2013-2014 Budget Act address costs of the STAR assessments, which were replaced by
CAASPP as of January 1, 2014. To the extent school districts applied the funds intended for
STAR to the costs of the new assessments, their annual claims should reflect an adjustment to
reimbursable costs mandated by the state,** but nothing in the 2013-2014 Budget Act requires
school districts to apply funding to a program that did not yet exist when the Budget Act was
written.

Similarly, although Statutes 2013, chapter 48 (AB 86) recognizes the pending improvements in
internet connectivity that may be necessary to administer computer-based assessments, the $1.25
billion in Common Core implementation funding is not required to fulfill those needs first; it

expressly states that a school district shall expend funds “for any of the following purposes...”%"

As noted above, the earliest of the three test claim statutes pled, Statutes 2013, chapter 489, , has
an effective date of January 1, 2014. The administration of the 2013-2014 field test of the
Smarter Balanced computer-based assessments was scheduled to take place, in accordance with
the February 2014 emergency regulations, “during a testing window of 25 instructional days that
includes 12 instructional days before and after completion of 85 percent of the school’s, track’s,
or program’s instructional days.”% As a result, all students were administered the field test
between March 25 and June 13 of 2014.3% Therefore, at least some school districts likely

%90 5ee County of Fresno v. State of California (1991) 53 Cal.3d 482,p. 487 [“...read in its
textual and historical context section 6 of article XI1I B requires subvention only when the costs
in question can be recovered solely from tax revenues.”].

%01 Statutes 2013, chapter 48 (AB 86), section 85(d) [emphasis added].
%92 Code of Regulations, title 5, section 855 (Register 2014, No. 6).

%03 Exhibit X, Report and Recommendations for the Full Implementation of Smarter Balanced
Summative Assessments, page 42.
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incurred mandated costs for the one-time activity to provide “a computing device, the use of an
assessment technology platform, and the adaptive engine” in order to administer the CAASPP
test on computers after January 1, 2014, but before the 2014-2015 Budget Act took effect on July
1, 2014. To the extent school districts can show that they incurred state-mandated increased
costs to comply with this requirement between January 1, 2014 and June 30, 2014, those costs
are mandated by the state and are eligible for reimbursement. Such increased costs do not
include the activities required to administer the former STAR assessments, as discussed above,
including, but not limited to: designating coordinators, maintaining security of the test, tracking,
scoring, and returning test materials, and training teachers and other staff to administer the
assessments.

In addition, the funding identified in the 2013-2014 Budget Act (Line Items 6110-113-0001 and
6110-113-0890) and the $1.25 billion appropriated for Common Core implementation by
Statutes 2013, chapter 48 (AB 86) are potentially offsetting revenues that must be deducted from
annual costs claimed, to the extent that a school district expended the described revenues for the
one-time activity to provide “a computing device, the use of an assessment technology platform,
and the adaptive engine” in order to administer the CAASPP test on computers.

2. Absent evidence to the contrary, the State has appropriated revenues sufficient to
fund the cost of both mandated activities in the 2014-2015 Budget Act and, thus,
there are no costs mandated by the state beginning July 1, 2014.

Finance has identified the following additional revenues appropriated by the state for the
CAASPP program beginning July 1, 2014, and alleges that these revenues are specifically
intended to cover the costs of the mandate therefore barring a finding of costs mandated by the
state pursuant to Government Code section 17556(e):

e $126.8 million in local assistance for statewide pupil assessments provided in the 2014-
2015 Budget Act, which states: “Funds provided to local agencies from Schedules (2),
(3), (4), (5), (6), (7), and (8) shall first be used to offset any state-mandated reimbursable
costs...that may otherwise be claimed through the state mandates reimbursement process
for the remaining costs of the STAR 2013-14 test administration, the California English
Language Development Test, the California High School Exit Examination, and the
statewi?fiotf1 pupil assessment system established pursuant to Chapter 489 of the Statutes of
2013.”

e $22.7 million in Federal Trust Fund local assistance for statewide pupils assessments
provided in the 2014-2015 Budget Act, which states: “Funds provided to local
educational agencies from Schedules (2), (3), and (5) shall first be used to offset any
state-mandated reimbursable cost...that otherwise may be claimed through the state
mandates reimbursement process for the statewide pupil assessment system established
pursuant to Chapter 489 of the Statutes of 2013, the California English Language
Development Test, the California High School Exit Examination, and the California
Alternate Performance Assessment.”*%

%04 Statutes 2014, chapter 25 (SB 852), Line Item 6110-113-0001.
%95 Statutes 2014, chapter 25 (SB 852), Line Item 6110-113-0890.
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e $400.5 million added in Statutes 2014, chapter 32 and Line Item 6110-488 of the 2014
Budget Act for outstanding mandate claims, which, Finance argues “after satisfying any
outstanding mandate claims the funds could be used for any one-time purpose determined
by a local educational agency’s (LEA’s) governing board, including technology
infrastructure.”

e $26,689,000 appropriated in Provision 2 of Line Item 6110-182-0001 of the 2014 Budget
Act “to support network connectivity infrastructure grants and completion of a statewide
report of network connectivity infrastructure by the K-12 High-Speed Network...”3%

The two budget line items in the 2014-2015 Budget Act, Statutes 2014, chapter 25 (SB 852),
together provide over $145 million®”’ for local assistance to implement the CAASPP, and section
862 of Code of Regulations, title 5, clearly states that the apportionment made to each LEA
includes costs for staffing, “staff training, and other expenses related to testing...”, as well as
“[a]ll expenses incurred at the LEA and school/test site(s) related to testing.”**® Moreover, the
2013-2014 Budget Act provided slightly less than $100 million for the former STAR tests, and
therefore the 2014 budget represents an increase of at least $45 million in local funding for the
new assessments.>*® The claimants have made no effort to introduce evidence in the record that
the funding is insufficient as a matter of law; the record contains only estimates of the claimants’
costs for 2014-2015, totaling approximately $15 million, and the bare assertion that estimated
statewide costs will reach $1 billion.**° As indicated by the claimant in their rebuttal comments,
“claimants do not contest that the $126.8 million... constitutes ‘additional revenues’ under
Government Code section 17556(¢)...(or even $149.5 million if combined with the Title VI
funds).” However, claimants allege that the funding is “simply woefully inadequate...” These
assertions are not supported by evidence in the record: section 1183.2 of the Commission’s
regulations requires assertions of fact to be supported by documentary evidence.** And,
pursuant to Government Code section 17559, the Commission’s findings must be based on
substantial evidence in the record."? The claimants argue that the $400.5 million in outstanding
mandate reimbursement is not specifically intended to fund the mandate, but instead is intended
to apply to existing mandates, rather than the new mandated activities. Additionally, claimants
argue that the $26.7 million in K-12 High Speed Network funding is not specifically intended to
cover the costs of the mandate “because districts and county offices of education do not actually
receive these funds directly; they only receive the benefit.”*** The claimants further assert that

%% See Exhibit C, Finance Comments, pages 6-7.

307 A small amount of each line item is not specifically identified for activities required by
Statutes 2013-2014, chapter 489 (AB 484).

%98 Code of Regulations, title 5, section 862 (Register 2014, No. 6).
%99 Compare Statutes 2013, chapter 20 (AB 110) with Statutes 2014, chapter 25 (SB 852).

310 Exhibit A, Test Claim, page 73; Exhibit B, Vallejo City Unified Request to Join Test Claim,
pages 5-6.

311 Code of Regulations, title 2, section 1183.2.
%12 Government Code section 17559 (Stats. 1999, ch. 643 (AB 1679)).

313 Exhibit D, Claimant Rebuttal Comments, page 8.
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the $22.7 million in federal pass-through funding in the 2014 budget is not additional revenue
specifically intended to cover the costs of the mandate because California received a waiver
under NCLB of the requirement to administer an assessment in 2013-14 and 2014-15.

Finance has argued, in response to claimant’s rebuttal comments, that to the extent a district or
county office of education receives a portion of the K-12 High Speed Network funding, which is
a grant-based program, that school district would not incur actual increased costs mandated by
the state to improve its internet connectivity. Finance further argues that the waiver received by
CDE for NCLB does not render the federal funding inapplicable to the mandate; the waiver
applies only to the federal accountability reporting requirements, and “was contingent on
California local education agencies ensuring that, with the exception of students with the most
significant cognitive disabilities, all students in grades 3 through 8 participated in the Smarter
Balanced Assessment Consortium (SBAC) field test in English language arts/literacy and
mathematics.”%

The Commission finds that with respect to the $26,689,000 appropriated for K-12 High Speed
Network and the $400.5 million in funding for outstanding mandate debt, there is no requirement
that school districts apply those funds to the mandated activities, and therefore these funds are
only potentially offsetting under Government Code section 17557, rather than funding
“specifically intended” to cover the costs of the mandated activities under section 17556(e).

However, the first two sources of funding identified by Finance in the 2014 Budget Act, totaling
$145 million appropriated to school districts, are indeed specifically intended to cover the costs
of the mandate since the budget language expressly refers to the test claim statutes that added
CAASPP: “Chapter 489 of the Statutes of 2013.” Section 862 of the title 5 regulations
implementing the CAASPP program clearly states that the apportionment made to each LEA
includes costs for staffing, “staff training, and other expenses related to testing...”, as well as
“[a]ll expenses incurred at the LEA and school/test site(s) related to testing.”*** Thus, the
funding appropriated meets the standard in section 17556(e) that the funding was “specifically
intended” to cover the costs of the two new activities mandated by the CAASPP program.

The Commission further finds, based on the evidence in the record, that the amounts
appropriated in the first two line items in the 2014 Budget Act are sufficient to cover the costs of
the two mandated activities, beginning July 1, 2014, and thus Government Code section
17556(e) applies. These line items appropriated $145 million, which must “first be used to offset
any state-mandated costs that otherwise may be claimed through the state mandates
reimbursement process” for CAASPP, the remaining costs incurred for the STAR 2013-2014 test
administration, the California English Language Development Test (CELDT), and the California
High School Exit Examination. The 2013-2014 Budget Act provided slightly less than $100
million for these other tests, and therefore the 2014 budget represents an increase of at least $45
million in local funding for the new CAASPP assessments.®*® The Commission, however,
denied the test claims filed on the California English Language Development Test (00-TC-16

314 Exhibit E, Finance Late Comments, pages 1-2.
315 Code of Regulations, title 5, section 862 (Register 2014, No. 6).
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and 03-TC-06), and, thus, there are no reimbursable state-mandated costs for that program and
none of the funding appropriated in the 2014 Budget Act is required to go to the California
English Language Development Test program. Reimbursement for the state-mandated STAR
program (which only approved as a reimbursable state-mandated cost, the administration of the
CAT/6 test in grades 3 and 7) ended on September 29, 2008, with the enactment of Statutes
2008, chapter 757.%" Thus, there are no state-mandated costs for the STAR program in fiscal
year 2013-2014 and, thus, none of the funding appropriated in the 2014 Budget Act is required to
go for STAR. The Commission approved the first High School Exit Examination test claim filed
(00-TC 06) and, according to the Controller’s most recent “Annual Deficiency Report,” the
program costs for High School Exit Examination in fiscal year 2013-2014 totaled less than $1
million (at $564,080).%'® Except for High School Exit Examination costs, nearly the entire $145
million appropriation is available and required to first be used to pay for the two new mandated
activities.

Although the claimants allege increased costs, claimants have not introduced evidence in the
record that the funding appropriated in the 2014 Budget Act is insufficient as a matter of law; the
record contains only estimates of the claimants’ costs for 2014-2015, totaling approximately $15
million, and the bare assertion that estimated statewide costs will reach $1 billion.**® As
indicated by the claimant in their rebuttal comments, “claimants do not contest that the $126.8
million... constitutes “additional revenues’ under Government Code section 17556(¢)...(or even
$149.5 million if combined with the Title VI funds).” However, claimants allege that the
funding is “simply woefully inadequate...” These assertions are not supported by evidence in the
record: section 1183.2 of the Commission’s regulations requires assertions of fact to be
supported by documentary evidence.**® And, pursuant to Government Code section 17559 and
section 1187.5 of the Commission’s regulations, the Commission’s findings must be based on
substantial evidence in the record.* In addition, claimants’ assertions are based on every
activity alleged to impose a reimbursable state-mandated program. Most of those activities,
however, are denied as not mandating a new program or higher level of service.

In order for the Commission to find increased costs mandated by the state in this case, claimants
have to show that the costs incurred beginning July 1, 2014, for the one-time activity to provide
*a computing device, the use of an assessment technology platform, and the adaptive engine” in
order to administer the CAASPP test on computers (if not performed between January 1, 2014

and June 30, 2014), and the activity to include in the report to CDE information about whether a

317 gee, Parameters and Guidelines Amendment for National Norm-Referenced Achievement Test
(STAR), adopted May 29, 2009. (05-PGA-03.)

318 Exhibit X, Annual Deficiency Report, issued on April 30, 2015, by the State Controller’s
Office, at p. 17. (http://www.sco.ca.gov/Files-ARD-
Local/LocRep/locreim_reports_deficiency2015.pdf)

319 Exhibit A, Test Claim, page 73; Exhibit B, Vallejo City Unified Request to Join Test Claim,
pages 5-6.
320 code of Regulations, title 2, section 1183.2.

%21 Government Code section 17559 (Stats. 1999, ch. 643); Code of Regulations, title 2, section
1187.5 (Register 2014, No. 21).
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pupil used a designated support or an individualized aid for purposes of the CAASPP
assessment, exceed the $40 million in funding provided by the state, and any additional funding
described above that can be used for the CAASPP program. Absent this evidence in the record
the Commission must find, as a matter of law, that the amount of funding currently appropriated
is sufficient to preclude a finding of costs mandated by the state pursuant to Government Code
section 17556(e), beginning July 1, 2014. If, in the future, the state fails to appropriate funds
sufficient to cover the cost of the second ongoing activity to report the two items of additional
information to CDE, school districts can then file another test claim within the statute of
limitations required by Government Code section 17551(c) on the ground that they are, then, first
incurring increased local costs.

Based on the foregoing, the Commission finds that there are no costs mandated by the state for
the two new mandated activities within the meaning of Government Code section 17556(e),
beginning July 1, 2014.

V. Conclusion

Based on the foregoing analysis, the Commission finds that Education Code section 60640, as
amended by Statutes 2013, chapter 489 and Statutes 2014, chapter 32, imposes a reimbursable
state-mandated program on school districts for the one-time activity of providing *“a computing
device, the use of an assessment technology platform, and the adaptive engine” in order to
administer the CAASPP test on computers from January 1, 2014 to June 30, 2014, only.

Funding identified in the 2013-2014 Budget Act (Line Items 6110-113-0001 and 6110-113-
0890) and the $1.25 billion appropriated for Common Core implementation by Statutes 2013,
chapter 48 are potentially offsetting revenues that must be deducted from annual costs claimed to
the extent a school district uses those funds for the mandated activity.

All other statutes, regulations, and claims for reimbursement are denied.
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California Assessment of Student Performance and Progress (CAASPP), 14-TC-01
Education Code Sections 60602 et al.

Plumas County Office of Education, Plumas Unified School District, Porterville Unified
School District, Santa Ana Unified School District, Vallejo City Unified School District,
Claimants

by making it available on the Commission’s website and providing notice of how to locate it to
the email addresses provided on the attached mailing list.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on June 1, 2015 at Sacramento,

California.
(22004
Heidi J. Paichik
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814
(916) 323-3562
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 5/27/15
Claim Number: 14-TC-01
Matter: California Assessment of Student Performance and Progress (CAASPP)

Claimants: Plumas County Office of Education
Plumas Unified School District
Porterville Unified School District
Santa Ana Unified School District
Vallejo City Unified School District

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:

Each commission mailing list is continuously updated as requests are received to include or
remove any party or person on the mailing list. A current mailing list is provided with commission
correspondence, and a copy of the current mailing list is available upon request at any time. Except
as provided otherwise by commission rule, when a party or interested party files any written
material with the commission concerning a claim, it shall simultaneously serve a copy of the
written material on the parties and interested parties to the claim identified on the mailing list
provided by the commission. (Cal. Code Regs., tit. 2, § 1181.3.)

Amber Alexander, Department of Finance
915 L Street, Sacramento, Ca

Phone: (916)445-0328
Amber.Alexander@dof.ca.gov

Socorro Aquino, State Controller's Office

Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-7522

SAquino@sco.ca.gov

Harmeet Barkschat, Mandate Resource Services,LLC
5325 Elkhorm Blvd. #307, Sacramento, CA 95842
Phone: (916) 727-1350

harmeet@calsdrc.com

Lacey Baysinger, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-0254

Ibaysinger@sco.ca.gov

Andrea Bennett, Executive Director, California Educational Technology Professionals As
915 L Street, Sacramento, CA 95814
Phone: (916)402-2471
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andrea.bennett@cetpa.net

Mike Brown, School Innovations & Advocacy

5200 Golden Foothill Parkway, El Dorado Hills, CA 95762
Phone: (916) 669-5116

mikeb@sia-us.com

Laurie Bruton, Superintendent, San Lorenzo Valley Unified School District
325 Marion Ave, Ben Lomond, CA 95005

Phone: (831)336-5194

Ibruton@slvusd.org

J. Bradley Burgess, MGT of America

895 La Sierra Drive, Sacramento, CA 95864
Phone: (916)595-2646
Bburgess@mgtamer.com

Gwendolyn Carlos, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 323-0706

gcarlos@sco.ca.gov

David Cichella, California School Management Group
3130-C Inland Empire Blvd., Ontario, CA 91764
Phone: (209) 834-0556

dcichella@csmcentral.com

Joshua Daniels, Attomey, California School Boards Association
3251 Beacon Blvd, West Sacramento, CA 95691

Phone: (916) 669-3266

jdaniels@csba.org

Marieta Delfin, State Controller's Olffice

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-4320

mdelfin@sco.ca.gov

Andra Donovan, San Diego Unified School District

Legal Services Office, 4100 Normal Street, Room 2148, , San Diego, CA 92103
Phone: (619) 725-5630

adonovan@sandi.net

Donna Ferebee, Department of Finance

915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
donna.ferebee@dof.ca.gov

Chris Ferguson, Department of Finance

Education Systems Unit, 915 L Street, 7th Floor, 915 L Street, 7th Floor, Sacramento, CA
95814

Phone: (916) 445-3274

Chris.Ferguson@dof.ca.gov

Susan Geanacou, Department of Finance
915 L Street, Suite 1280, Sacramento, CA 95814
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Phone: (916) 445-3274
susan.geanacou@dof.ca.gov

Paul Golaszewski, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814
Phone: (916)319-8341
Paul.Golaszewski@lao.ca.gov

Robert Groeber, Assistan Superintendent, Visalia Unified School District
5000 West Cypress Ave P.O. Box, Visalia, CA 93278-5004

Phone: (559) 730-7529

rgroeber@visalia.k12.ca.us

Wendy Gudalewicz, Superintendent, Cupertino Union School District
10301 Vista Drive, Cupertino, CA 95014-2091

Phone: (408)252-3000

gudalewicz_wendy@cusdk8.org

Ed Hanson, Department of Finance

Education Systems Unit, 915 L Street, 7th Floor, Sacramento, CA 95814
Phone: (916)445-0328

ed.hanson@dof.ca.gov

Mark Ibele, Senate Budget & Fiscal Review Committee

California State Senate, State Capitol Room 5019, Sacramento, CA 95814
Phone: (916) 651-4103

Mark.Ibele@sen.ca.gov

Cheryl Ide, Associate Finance Budget Analyst, Department of Finance
Education Systems Unit, 915 L Street, Sacramento, CA 95814

Phone: (916) 445-0328

Cheryl.ide@dof.ca.gov

Ian Johnson, Principal Program Budget Analyst, Department of Finance
Education Systems Unit, 915 L Street, Sacramento, CA 95814

Phone: (916)445-0328

Ian.Johnson@dof.ca.gov

Matt Jones, Commission on State Mandates

980 9th Street, Suite 300, Sacramento, CA 95814
Phone: (916) 323-3562

matt.jones@csm.ca.gov

Jill Kanemasu, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-9891

jkanemasu@sco.ca.gov

Sarah Koligian, Superintendent, Tulare Joint Union High School District
426 North Blackstone, Tulare, CA 93274-4449

Phone: (559) 688-2021

sarah koligian@tulare.k12.ca.us

Jennifer Kuhn, Deputy, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814
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Phone: (916)319-8332
Jenniferkuhn@lao.ca.gov

Jay Lal, State Controller's Office (B-08)

Division of Accounting & Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816

Phone: (916) 324-0256
JLal@sco.ca.gov

Nancy Lentz, Administrative Assistant to the Superintendent , Santa Cruz City Schools

District

405 Old San Jose Road, Soquel, CA 95073
Phone: (831)429-3410

nlentz@sccs.net

Michelle Mendoza, MAXIMUS

17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
Phone: (949) 440-0845
michellemendoza@maximus.com

Yazmin Meza, Department of Finance
915 L Street, Sacramento, CA 95814
Phone: (916) 445-0328

Y azmin.meza@dof.ca.gov

Micheline G. Miglis, Superintendent, Plumas County Office of Education
Plumas Unified School District, 1446 E. Main, Quincy, CA 95971

Phone: (530)283-6500

mmiglis@pcoe.k12.ca.us

Meredith Miller, Director of SB90 Services, MAXIMUS
3130 Kilgore Road, Suite 400, Rancho Cordova, CA 95670
Phone: (972) 490-9990

meredithcmiller@maximus.com

Richard L. Miller, Superintendent, Santa Ana Unified School District
1601 East Chestnut Avenue, Santa Ana, CA 92701

Phone: (714) 558-5512

rick.miller@sausd.us

Michael Milliken, Superintendent, Be/mont-Redwood Shores School District

2960 Hallmark Drive, Belmont, CA 94802-2999
Phone: (650) 637-4800
mmilliken@brssd.org

Robert Miyashiro, Education Mandated Cost Network
1121 L Street, Suite 1060, Sacramento, CA 95814
Phone: (916) 446-7517

robertm@sscal.com

Jameel Naqvi, Analyst, Legislative Analysta€™s Office

Education Section, 925 L Street, Suite 1000, Sacramento, CA 95814
Phone: (916)319-8331

Jameel.naqvi@lao.ca.gov

Keith Nezaam, Department of Finance
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915 L Street, 8th Floor, Sacramento, CA 95814
Phone: (916) 445-8913
Keith.Nezaam@dof.ca.gov

Andy Nichols, Nichols Consulting

1857 44th Street, Sacramento, CA 95819
Phone: (916)455-3939
andy@nichols-consulting.com

Don Olson, Superintendent, Del Norte County Olffice of Education

301 W. Washington Blvd, Crescent City, CA 95531
Phone: (707) 464-0200
dolson@delnorte.k12.ca.us

Christian Osmena, Department of Finance
915 L Street, Sacramento, CA 95814
Phone: (916) 445-0328
christian.osmena@dof.ca.gov

Arthur Palkowitz, Stutz Artiano Shinoff & Holtz

Claimant Representative

2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
Phone: (619)232-3122

apalkowitz@sashlaw.com

Keith Petersen, SixTen & Associates

P.O.Box 340430, Sacramento, CA 95834-0430
Phone: (916)419-7093

kbpsixten@aol.com

Mark Rewolinski, MAXIMUS

625 Coolidge Drive, Suite 100, Folsom, CA 95630
Phone: (949) 440-0845
markrewolinski@maximus.com

Sandra Reynolds, Reynolds Consulting Group,Inc.
P.O. Box 894059, Temecula, CA 92589

Phone: (951)303-3034

sandrareynolds 30@msn.com

David Scribner, Max8550

2200 Sunrise Boulevard, Suite 240, Gold River, CA 95670
Phone: (916) 852-8970

dscribner@max8550.com

Steve Shields, Shields Consulting Group,Inc.
1536 36th Street, Sacramento, CA 95816
Phone: (916)454-7310
steve@shieldscg.com

Socorro Shiels, Superintendent, Santa Rosa City Schools
211 Ridgway Ave, Santa Rosa, CA 95401

Phone: (707) 528-5181

sshiels@srcs.k12.ca.us
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John Snavely, Superintendent, Porterville Unified School District
600 West Grand Avenue, Porterville, CA 93257

Phone: (559) 792-2455

jsnavely@portervilleschools.org

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 323-5849

jspano@sco.ca.gov

Dennis Speciale, State Controller's Olffice

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-0254

DSpeciale@sco.ca.gov

Meg Svoboda, Senate Office of Research
1020 N Street, Suite 200, Sacramento, CA
Phone: (916) 651-1500
meg.svoboda@sen.ca.gov

Amy Tang-Paterno, Educational Fiscal Services Consultant, California Department of
Education

Govermnment Affairs, 1430 N Street, Suite 5602, Sacramento, CA 95814

Phone: (916) 322-6630

ATangPaterno@cde.ca.gov

Jolene Tollenaar, MGT of America

2001 P Street, Suite 200, Suite 200, Sacramento, CA 95811
Phone: (916)443-9136

jolene tollenaar@mgtamer.com

Brian Uhler, Legislative Analyst's Office

925 L Street, Suite 1000, Sacramento, CA 95814
Phone: (916)319-8328

brian.uhler@lao.ca.gov

Marichi Valle, San Jose Unified School District
855 Lenzen Avenue, San Jose, CA 95126

Phone: (408) 535-6141

mvalle@sjusd.org

Ronald D. Wenkart, General Counsel, Orange County Department of Education
200 Kalmus Drive P.O. Box, Costa Mesa, CA 92628-9050

Phone: (714) 966-4220

rwenkart@ocde.us

Judy D. White, Superintendent, Moreno Valley Unified School District
25634 Alessandro Blvd, Moreno Valley, CA 92553

Phone: (915) 571-7500

jdwhite@mvusd.net
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