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Executive Director
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Re:  Race to the Top 10-TC-06
Twin Rivers Unified School District
Education Code Sections 48353 et. al.
Statutes 2009-2010, 5" Extraordinary Session, Chapters 2 and 3,
SBXS5 1 and SBXS5 4 et. al.
California Code of Regulations, Title 5, Section 4702 (Register 2010, No. 32)

Dear Ms. Halsey:

The following comments are submitted in response to the Commission Draft Staff Analysis
and Proposed Statement of Decision dated February 6, 2014.

1. INTRODUCTION.

(A)  Race To The Top (RTTT)

Once a school is identified by the state as a persistently lowest-achieving school, the
governing school district is required to hold at least two public hearings to notify staff, parents, and
the community of the designation and to seek input regarding the options for implementing one of
the four intervention models for turning around the school. These models include the following:

. Turn around model. This includes replacing the principal, screening all staff and
rehiring no more than 50 percent of the existing staff and adopting a new governance
structure.

. Restart model. This model includes converting to a charter school or hiring an

education management company to run the school.

. School closure. This model envisions closing the school down and sending the
students to a higher-achieving school.
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. Transformation model. This model involves specific interventions including the
following: developing and increasing teacher and school leader effectiveness by
replacing the principal and using rigorous and equitable evaluation systems for
teachers and principals; identifying and rewarding school leaders, teachers, and staff,
who have increased student achievement and graduation rates, and identifying and
removing those who have not improved their professional practice; providing staff
with professional development; and implementing strategies for financial incentives,
increased opportunities for promotion and career growth, and retaining staff with the
skills necessary to meet the needs of the students. The district is then required to
select an intervention model and implement that model for an identified persistently

lowest-achieving school.

(B) Parent Empowerment Act

The Parent Empowerment Act allows parents to petition a school to implement one of the
RTTT intervention models described above to improve academic achievement or pupil safety.
Among other requirements, this test claim establishes an open enrollment program, which authorizes
a pupil enrolled in a low achieving school, as defined, to attend any higher achieving school in the
state; and establishes a Parent Empowerment Program that authorizes parents of specified schools
to sign a petition requiring a local educational agency (LEA) to implement a school intervention

model, as specified.

(C)  Open Enrollment Act

The Open Enrollment Act is intended to improve the academic achievement of pupils and
to enhance parental choice in education by providing pupils enrolled in low-achieving schools with
additional options to enroll in higher-achieving public schools throughout the state regardless of
the pupil’s residence. The Open Enrollment Act and Title 5, California Code of Regulations,
section 4702 impose specified notice, enrollment and related requirements on school districts of
residence and school districts of enrollment and grant authority to the districts to take specified
actions in furtherance of the program.

2. CLAIMANT HAS COMPLIED WITH TEST CLAIM REQUIREMENTS.

Claimant, Twin Rivers Unified School District, filed the test claim on November 23, 2010.
On December 22, 2010, Commission on State Mandates (Commission) staff deemed the filing
complete and numbered it 10-TC-06.

GADATAM6S5\INCO\S0137546. WPD



Stutz Artiano Shinoff & Holtz

A Professional Corporation

Heather Halsey February 27, 2014
Executive Director Page 3
Commission on State Mandates

Race to the Top 10-TC-06
Twin Rivers Unified School District
Education Code Sections 48353 et. al.

3. EDUCATION CODE SECTION 53100 IMPOSES A NEW PROGRAM OR
HIGHER LEVEL OF SERVICE.

The DSA is misguided in concluding a reimbursable mandate does not exist for Education
Code Section 53100. The plain reading of the language, section (b) states,

"Participating local educational agencies shall enter into a
memorandum of understanding, with the Superintendent and the
President of the state board, that meets the requirements expressed
in the Race to the Top guidelines and that is signed by as many as
possible of each participating local educational agency's.”
(emphasis added)

Whether the activity is based on the plain reading of the statute or a “downstream” activity,
reimbursement is required as the public purpose is for improving academic achievement.
In San Diego Unified School District. v. Commission on State Mandates (2004) 33 Cal.4th 859,
“All hearing costs incurred by school district as result of mandatory actions related to expulsions of
students for possession of firearm, at time relevant to mandamus proceeding initiated by district,
constituted state-mandated "higher level of service" within meaning of state constitutional provision
providing for reimbursement of local government for costs of "new program or higher level of
service" imposed on local government by statute or state regulation, and thus were fully
reimbursable; providing public schooling clearly constituted governmental function, enhancing
safety of those who attended such schools constituted service to public, and mandatory expulsion
provision did not implement federal law or regulation then extant.”

4. CONCLUSION

Based on the test claim filed timely and complete, no state agency or other interested party
filing a response to the test claim and no evidence to the contrary, the test claim statute is a
reimbursable state mandated program.

CERTIFICATION

I certify by my signature below, under penalty of perjury under the laws of the State of
California, that the statements made in this document are true and complete to the best of my own

personal knowledge or information and belief.
/
\u- 5

Arthur M-—Pafkowitz " B
Attorney for the Claimant

<
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DECLARATION OF SERVICE BY EMAIL

I, the undersigned, declare as follows:

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a party to

the within action. My place of employment is 980 Ninth Street, Suite 300, Sacramento,
California 95814.

On February 28, 2014, I served the:

Claimant Comments

Race to the Top, 10-TC-06

Education Code Sections 48353 et al.

Statutes 2009-2010, 5th Extraordinary Session, Chapters 2 and 3, SBX5 1 and SBXS5 4 et al.
California Code of Regulations, Title 5, Section 4702 (Register 2010, No. 32)

Twin Rivers Unified School District, Claimant

by making it available on the Commission’s website and providing notice of how to locate it to
the email addresses provided on the attached mailing list.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on February 28, 2014 at Sacramento,

California. W

L{ynzo R. Duran Jr.
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

(916) 323-3562




2/6/2014 Mailing List

COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 1/28/14
Claim Number: 10-TC-06
Matter: Race to the Top

Claimant: Twin Rivers Unified School District

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:

Each commission mailing list is continuously updated as requests are received to include or remove
any party or person on the mailing list. A current mailing list is provided with commission
correspondence, and a copy of the current mailing list is available upon request at any time. Except
as provided otherwise by commission rule, when a party or interested party files any written material
with the commission concemning a claim, it shall simultaneously serve a copy of the written material
on the parties and interested parties to the claim identified on the mailing list provided by the
commission. (Cal. Code Regs., tit. 2, § 1181.2.)

Socorro Aquino, State Controller's Office

Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-7522

SAquino@sco.ca.gov

Harmeet Barkschat, Mandate Resource Services,LLC
5325 Elkhorn Blvd. #307, Sacramento, CA 95842
Phone: (916) 727-1350

harmeet@calsdrc.com

Lacey Baysinger, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-0254

Ibaysinger@sco.ca.gov

Carol Bingham, California Department of Education (E-08)

Fiscal Policy Division, 1430 N Street, Suite 5602, 1430 N Street, Suite 5602, Sacramento, CA
95814

Phone: (916) 324-4728

cbingham@cde.ca.gov

Mike Brown, School Innovations & Advocacy

5200 Golden Foothill Parkway, El Dorado Hills, CA 95762
Phone: (916) 669-5116

mikeb@sia-us.com

Allan Burdick,
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7525 Myrtle Vista Avenue, Sacramento, CA 95831
Phone: (916) 203-3608
allanburdick@gmail.com

J. Bradley Burgess, MGT of America

895 La Sierra Drive, Sacramento, CA 95864
Phone: (916)595-2646
Bburgess@mgtamer.com

Gwendolyn Carlos, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-5919

gcarlos@sco.ca.gov

Giny Chandler, Commission on State Mandates
980 9th Street, Suite 300, Sacramento, CA
Phone: (916) 323-3562
giny.chandler@csm.ca.gov

David Cichella, California School Management Group
3130-C Inland Empire Blvd., Ontario, CA 91764

Phone: (209) 834-0556

dcichella@csmcentral.com

Marieta Delfin, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 323-0706

mdelfin@sco.ca.gov

Andra Donovan, San Diego Unified School District

Legal Services Office, 4100 Normal Street, Room 2148, 4100 Normal Street, Room 2148, San
Diego, CA 92103

Phone: (619) 725-5630

adonovan@sandi.net

Chris Ferguson, Department of Finance

Education Systems Unit, 915 L Street, 7th Floor, 915 L Street, 7th Floor, Sacramento, CA 95814
Phone: (916) 445-3274

Chris.Ferguson@dof.ca.gov

Susan Geanacou, Department of Finance

915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 445-3274
susan.geanacou@dof.ca.gov

Paul Golaszewski, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814
Phone: (916) 319-8341
Paul.Golaszewski@lao.ca.gov

Ed Hanson, Department of Finance

Education Systems Unit, 915 L Street, 7th Floor, 915 L Street, 7th Floor, Sacramento, CA 95814
Phone: (916) 445-0328

ed.hanson@dof.ca.gov
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Mark Ibele, Senate Budget & Fiscal Review Committee

California State Senate, State Capitol Room 5019, Sacramento, CA 95814
Phone: (916) 651-4103

Mark.Ibele@sen.ca.gov

Jill Kanemasu, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 322-9891

jkanemasu@sco.ca.gov

Jillian Kissee, Department of Finance
915 L Street, Sacramento, Ca

Phone: (916) 445-0328
jillian.kissee@dof.ca.gov

Jennifer Kuhn, Legislative Analyst's Office
925 L Street, Suite 1000, Sacramento, CA 95814
Phone: (916) 319-8332

Jennifer kuhn@lao.ca.gov

Jay Lal, State Controller's Office (B-08)

Division of Accounting & Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-0256

JLal@sco.ca.gov

Veronica Lanto, San Jose Unified School District
855 Lenzen Avenue, San Jose, CA 95126-2736
Phone: (408) 535-6572

Veronica_Lanto@sjusd.org

Kathleen Lynch, Department of Finance (A-15)

915 L Street, Suite 1280, 17th Floor, Sacramento, CA 95814
Phone: (916) 445-3274

kathleen.lynch@dof.ca.gov

Michelle Mendoza, MAXIMUS

17310 Red Hill Avenue, Suite 340, Irvine, CA 95403
Phone: (949) 440-0845
michellemendoza@maximus.com

Yazmin Meza, Department of Finance
915 L Street, Sacramento, CA 95814
Phone: (916) 445-0328
Yazmin.meza@dof.ca.gov

Robert Miyashiro, Education Mandated Cost Network
1121 L Street, Suite 1060, Sacramento, CA 95814

Phone: (916) 446-7517

robertm@sscal.com

Keith Nezaam, Department of Finance

915 L Street, 8th Floor, Sacramento, CA 95814
Phone: (916) 445-8913
Keith.Nezaam@dof.ca.gov
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Andy Nichols, Nichols Consulting
1857 44th Street, Sacramento, CA 95819
Phone: (916) 455-3939
andy@nichols-consulting.com

Christian Osmena, Department of Finance
915 L Street, Sacramento, CA 95814

Phone: (916) 445-0328
christian.osmena@dof.ca.gov

Arthur Palkowitz, Stutz Artiano Shinoff & Holtz

Claimant Repres entative

2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
Phone: (619) 232-3122

apalkowitz@stutzartiano.com

Keith Petersen, SixTen & Associates

P.O. Box 340430, Sacramento, CA 95834-0430
Phone: (916) 419-7093

kbpsixten@aol.com

Mark Rewolinski, MAXIMUS

625 Coolidge Drive, Suite 100, Folsom, CA 95630
Phone: (949) 440-0845
markrewolinski@maximus.com

Sandra Reynolds, Reynolds Consulting Group,Inc.
P.O. Box 894059, Temecula, CA 92589

Phone: (951) 303-3034

sandrareynolds 30@msn.com

Kathy Rios, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-5919

krios@sco.ca.gov

Robert Roach, Twin Rivers Unified School District
3222 Winona Way, North Highlands, CA 95660
Phone: (916) 566-1600
rob.roach@twinriversusd.org

Matthew S chuneman, MAXIMUS

900 Skokie Boulevard, Suite 265, Northbrook, 11 60062
Phone: (847) 513-5504
matthewschuneman@maximus.com

Nicolas Schweizer, Department of Finance

Education Systems Unit, 915 L Street, 7th Floor, 915 L Street, 7th Floor, Sacramento, CA 95814
Phone: (916) 445-0328

nicolas.schweizer@dof.ca.gov

David Scribner, Max8550
2200 Sunrise Boulevard, Suite 240, Gold River, CA 95670
Phone: (916) 852-8970
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dscribner@max8550.com

Steve Shields, Shields Consulting Group,Inc.
1536 36th Street, Sacramento, CA 95816
Phone: (916) 454-7310

steve@shieldscg.com

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816

Phone: (916) 323-5849

jspano@sco.ca.gov

Dennis Speciale, State Controller's Office

Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 324-0254

DSpeciale@sco.ca.gov

Meg Svoboda, Senate Office of Research
1020 N Street, Suite 200, Sacramento, CA
Phone: (916) 651-1500
meg.svoboda@sen.ca.gov

Jolene Tollenaar, MGT of America

2001 P Street, Suite 200, Suite 200, Sacramento, CA 95811
Phone: (916) 443-9136

jolene_tollenaar@mgtamer.com

Jennifer Troia, Senate Budget and Fiscal Review Committee
State Capitol, Room 5019, Sacramento, CA 95814

Phone: (916) 651-4103

Jennifer. Troia@sen.ca.gov

Brian Uhler, Legislative Analyst's Office

925 L Street, Suite 1000, Sacramento, CA 95814
Phone: (916) 319-8328

brian.uhler@lao.ca.gov
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