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Staff Report

Significant Issues Associated with the Final Tentative Order
for the Municipal Regional Stormwater Permit

In this report we summarize the most significant issues surrounding the Final Tentative Order for
the Municipal Regional Stormwater Permit (MRP), and how we have addressed these issues.

The key issues include:
e Costs of Compliance with new requirements
e New and Re-Development Treatment Measures — Provision C.3
e Water Quality Monitoring — Provision C.8
e Trash Load Reduction — Provision C.10
e Mercury and PCBs Controls — Provisions C.11 and C.12
e Exempted and Conditionally Exempted (Non-Stormwater) Discharges — Provision C.15

Costs of Compliance

The overriding concern expressed by the Permittees is the cost of compliance with requirements
in the MRP that different than those in their existing permits. We continue to acknowledge that
new resources will be needed and recognize that even small increases in costs are a challenge in
the current economic climate. Even under better economic circumstances, the Permittees’ ability
to generate additional resources is constrained by Proposition 218. We also acknowledge that
effective urban runoff management will require federal and State assistance above and beyond
the level of revenue that can be generated at the local level. We remain committed to assisting
the Permittees in seeking such federal and State assistance.

In preparing the Final Tentative Order, we continued to balance cost concerns with (1) the legal
mandate to reduce pollutants in urban runoff to the maximum extent practicable and to
effectively prohibit non-stormwater discharges to storm drains, and (2) the need to implement
adopted TMDLs that call on the Permittees to effectively manage their contributions to
exceedances of water quality standards. Unfortunately, urban runoff is the most significant
source (or pathway) of pollutants causing impairment or threat of impairment of waters in the
Region.

We considered all the comments on the December 2007 Tentative Order and February 2009
Revised Tentative Order (previous tentative orders) and further eliminated or minimized any
requirements in the MRP that may have limited water quality benefit relative to their costs. In
response to comments, we also extended implementation timeframes to allow adequate
opportunity to plan for any increased efforts and costs. Requirements that pose the most
significant new costs are deferred for two to four years after permit adoption.
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Nonetheless, as noted above, we recognize that all new requirements in the MRP will be difficult
to meet without either new revenue sources or more efficient use of existing revenue sources.
New revenue sources will likely never be pursued until there are permit requirements creating
the need. The Permittees have been aware of aspects of all the anticipated new requirements for
two or more years, but, until they have actually been “required”, have not necessarily pursued or
been able to generate new revenue sources. While we are optimistic that recent and projected
federal increases to the State Revolving Fund will be available to the Permittees via forgivable or
subsidized loans and that State bond-funded grants will also be available to meet some short-
term costs, we view this regionwide permit as an opportunity for all Permittees to more
efficiently work together and with other stakeholders to use existing resources for effective
urban runoff control.

New Development and Redevelopment - Provision C.3

Low Impact Development - Low Impact Development (LID) measures employ principles such
as preserving and creating landscape features and minimizing imperviousness to mimic natural
stormwater runoff and infiltration. This creates functional and appealing site drainage that treats
stormwater as a resource, rather than a waste product. LID measures include storing stormwater
for reuse, conserving natural landscape hydrology by slowing and infiltrating runoff, and using
biotreatment such as rain gardens, biotreatment swales, planter/tree boxes, and green roofs to
remove pollutants, increase evapotranspiration and slow stormwater discharge.

LID is rapidly being established as the maximum extent practicable (MEP) standard for new and
redevelopment stormwater treatment. Stakeholders are concerned about implementing LID
measures, with questions about the limits of practicality on one end, and how far to “push the
envelope” on the other. Two major municipal stormwater permits recently adopted in Southern
California include extensive requirements for LID measures. The LID requirements in the Final
Tentative Order become effective in 2011.

Current permits require comprehensive hydromodification control measures and treatment

requirements based on hydraulic sizing design criteria, and have pushed the Permittees to rely

primarily on landscape-based treatment measures. Unfortunately, we still find an over-reliance

on treatment measures that do not meet the LID “maximum extent practicable” standard. To

rectify this, and in response to robust stakeholder input, including that from the US EPA, the

Final Tentative Order contains six key elements:

1. defines LID treatment measures, which includes biotreatment only when reuse, infiltration,
and evapotranspiration are infeasible;

2. requires the Permittees to determine feasibility/infeasibility criteria for LID measures within

the next 18 months. If infeasibility is demonstrated for reuse, infiltration, or

evapotranspiration, biotreatment can be used,;

requires that LID measures meet the hydraulic sizing standard,;

requires 100% of stormwater runoff be treated with LID measures onsite in most instances;

allows an offsite mitigation and/or in-lieu fee system, called Alternate Compliance, for sites

where LID measures onsite are infeasible; and

6. requires the Permittees to propose an LID treatment reduction credit system within one year
for projects that have demonstrated environmental benefits (e.g., Brownfields, transit-
oriented development, high density urban redevelopment) to allow a portion of the
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stormwater runoff onsite to be treated by non-LID, or so-called “conventional”, treatment
measures.

Alternative Compliance — In response to concerns raised by the Permittees that Alternative
Compliance via an offsite project or contribution to a regional project should not be limited to
infill and redevelopment, and is especially useful for road-widening projects, the Final Tentative
Order allows the opportunity for Alternative Compliance to all new and redevelopment projects.
Additionally, to provide maximum flexibility for projects such as road widening or dense urban
core redevelopment, the Final Tentative Order allows offsite treatment or in-lieu fees for up to
100% of the design storm volume. To ensure “equivalency” between onsite treatment and offsite
treatment: (1) all offsite projects must provide LID treatment; (2) offsite LID treatment measures
must provide hydraulically-sized treatment of an equivalent quantity of both stormwater runoff
and pollutant loads; (3) in-lieu fees paid must be enough to provide hydraulically-sized treatment
of an equivalent quantity of both stormwater runoff and pollutant loads; and (4) offsite LID
treatment must achieve a net environmental benefit.

One stakeholder, the Natural Resources Defense Council (NRDC), objects to the 1:1 ratio
leading to an equal volume of stormwater treated offsite and prefers a higher ratio be applied
when treatment will be offsite. However, experience to date is that there are many barriers to
implementing offsite treatment, which is already allowed, though rarely used, under current
permits. Also, many projects for which onsite LID measures are difficult or more expensive to
install are located in dense urban and redevelopment areas where cities want to encourage
growth rather than impose additional costs. Given these factors and the Permittees’ strong
objections, we find a 1:1 ratio for offsite treatment to be appropriate.

Special Projects — Current permits contain an outright exemption from stormwater treatment for
Brownfields, low- and moderate-income housing, senior housing, and transit-oriented
development. In previous tentative orders, we preserved this exemption but added a requirement
for minimum site design measures. In response to strong objections from NRDC, we have
removed this exemption from treatment for these projects.

NRDC acknowledges that there is a subset of projects, referred to in the permit as “Special
Projects,” that merit special consideration. When considered at the watershed level, these types
of projects, which may include “Smart Growth”, high density, or transit-oriented development,
can either reduce existing impervious surfaces or create less “accessory” impervious areas and
vehicle travel-related pollutant impacts. For these projects, it would be appropriate to reduce the
LID onsite treatment requirement to less than 100% of the site’s stormwater runoff, while still
requiring full treatment with conventional treatment measures. WWe met numerous times with US
EPA, NRDC, the Homebuilders Association of Northern California (HBANC), and the
Permittees to try to define the parameters of such a reduction (e.g., project types, amount of LID
onsite treatment reduction credit, and total credit allowed). We also asked for input, with
supporting information, from the Permittees, but were ultimately unable to resolve this issue.

Because this issue is unresolved, the Final Tentative Order requires the Permittees to submit a
proposal that identifies (1) types of Special Projects with an estimate of the number and
cumulative area of the potential projects; (2) the institutional barriers and/or technical site-
specific constraints that justify the allowance for non-LID treatment measures onsite; (3) specific
criteria for each type of project, such as size, location, and minimum densities; (4) specific water
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quality and environmental benefits provided by these types of projects that justify the allowance
for non-LID treatment measures onsite; (5) the LID treatment reduction credit for each type of
project and justification for the proposed credits, including an estimate of the specific water
quality benefit provided by each type of project proposed for LID treatment reduction credit; and
(6) the total treatment reduction credit for Special Projects that may be characterized by more
than one category and justification for the proposed total credit.

Consideration and approval of the Special Projects categories will be a public process and we
will solicit input from NRDC, HBANC, the Permittees and other interested stakeholders.

Green Streets Pilot Projects — The February 2009 Revised Tentative Order replaced the road
re-construction treatment requirement with a requirement for ten “Green Streets Pilot Projects”.
Properly designed and built “green streets” not only beautify the streets, have traffic calming
effects, are safer for pedestrians and bicyclists, but can treat stormwater, reduce greenhouse gas
emissions and increase carbon sequestration. The Permittees welcome the change but express
the concern that it will be difficult to find ten projects that meet the proposed requirements. We
expect Green Streets Pilot Projects eligible for funding via the Metropolitan Transportation
Commission (MTC), State Revolving Fund loans, federal stimulus funding and other bond funds
to meet the requirements.

In response to the Permittees’ comments, the Final Tentative Order contains the following
changes: (1) requires the ten pilot projects, as a whole instead of individually, to contain all the
key MTC Green Streets design elements; (2) allows parking lot projects to count as long as they
also treat street runoff; (3) requires at least two pilot projects in each of the following counties:
Alameda, Contra Costa, San Mateo, and Santa Clara; (4) allows the full permit term for
completion of the ten projects but with a reporting requirement by the 4th year to inform
development of the next permit. The pilot projects are required to be hydraulically sized for both
street and adjacent private/public property runoff, in order for the treatment to be adequate.

Water Quality Monitoring — Provision C.8

Monitoring Scope and Costs — The primary purpose of monitoring is to gather quantitative
information to identify water quality problems associated with urban runoff and to determine
whether management actions are effective at controlling urban runoff pollution. Ideally, we want
to show that management actions are producing measurable and meaningful results. The
Permittees have expressed concern with the costs of meeting the monitoring requirements,
whereas other stakeholders have challenged the adequacy of the monitoring requirements.

Water Quality Monitoring requirements encompass five areas:

1. Participation in the Regional Monitoring Program or its equivalent;

2. Assessment of water quality status in creeks and waterways within the Permittees’
jurisdictions on a rotating basis;

3. Assessment of long-term trends in water quality in representative creeks and waterways;

4. ldentification of stressors or pollutant sources, investigation of treatment measures, and other
special monitoring projects; and

5. Assessment of the loads of pollutants of concern to the Bay from urban runoff.
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The status monitoring requirements are consistent with our own Surface Water Ambient
Monitoring Program efforts to assess the physical, biological, and chemical conditions in creeks
during the spring and dry weather. These monitoring requirements have been reduced with each
tentative order. Water column sampling for metals and organic pollutants has been removed in
favor of toxicity testing and sediment chemistry, which can integrate pollutant effects over time.
Storm-event sampling was eliminated entirely from status monitoring. The total number of
samples required has been greatly reduced, particularly for the more costly parameters, such as
sediment toxicity. We also added flexibility to the selection of streams and monitoring locations
and simplified pathogen sampling.

Similarly, we have added flexibility and reduced requirements for other monitoring elements,
including the entire elimination of long-term monitoring for the smallest Permittees, Fairfield,
Suisun City and Vallejo. The Permittees were most concerned about long-term trend monitoring,
because of labor costs associated with sampling during rain events. We have combined long-
term and pollutants of concern monitoring elements, as the Permittees requested, which should
engender co-location of monitoring stations and reduce labor costs. We also adjusted monitoring
reporting requirements to better reflect the timing and availability of monitoring results.

In short, we have looked at each monitoring requirement and reduced or eliminated as much as

possible, while requiring adequate data to identify water quality problems associated with urban
runoff. Overall monitoring costs, which we considered reasonable prior to these reductions, are

further reduced in consideration of the severe economic conditions the Permittees face today.

Collaboration and Integration — The Final Tentative Order encourages and provides incentives
to pursue regional collaboration that results in a comprehensive and consistent regional approach
to monitoring. This also provides opportunity to coordinate and/or integrate the Permittees’
monitoring efforts with those of others. For example, the Regional Monitoring Program is
developing a strategy to monitor loads from local tributaries (including storm drains). By
participating in a regional monitoring collaborative, the Final Tentative Order allows the
Permittees more time and flexibility to implement monitoring requirements.

Trash Load Reduction — Provision C.10

In response to comments expressed at the May 2009 Board testimony hearing, we have clarified
and simplified the trash reduction provision, and included a strong emphasis on trash load
reduction. The revised provision requires each Permittee to reduce trash loading 40% by 2014,
70% by 2017, and achieve no trash impacts to receiving waters by 2022.

Short-Term Trash Load Reduction - The main thrust of this permit term is implementation of
short-term trash load reduction actions to reduce trash loading 40% by 2014. The Permittees will
have flexibility to meet load reductions using the most efficient, accountable measures of their
choosing, including source control by adopting local restrictions on, for instance, single-use bags
or litter-producing packaging. As long as the actions can be tied to an amount of trash prevented
or removed from impacted waters, and the action is appropriately maintained, it can count
towards the load reduction requirement.
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Baseline Trash Load - A major challenge is the determination of the baseline trash load level
that will serve as the basis of trash load reduction accounting. However, rather than mandating a
specific method to determine baseline trash load levels, the Final Tentative Order allows the
Permittees to self-determine them in a manner that is meaningful to them and reflects their
knowledge of their drainage areas, including opportunity to exclude “clean” drainage areas that
do not generate trash loads. We expect most Permittees will collaborate with others on
development of standard methodologies that work for them and are acceptable to others.

Trash Reduction Costs — The Final Tentative Order substantially revises the initial trash
reduction requirements in a manner that reduces overall costs and increases flexibility, while
providing accountability. While many stakeholders want more trash capture and control in this
permit term, we expect the phased load reduction approach will result in meaningful short-term
reductions in trash discharges, and set the stage for efficient expansion of trash reduction actions,
including trash capture, over the next permit term.

We recognize that trash reduction will require significant increases in stormwater management
resources and, as noted above, that the Permittees’ ability to generate additional resources is
constrained by Proposition 218 and other factors. For example, we estimate that trash capture
device requirements will cost nearly $28 million for installation, based on comparable efforts in
the Los Angeles Region. Through the efforts of the San Francisco Estuary Partnership, working
with the Permittees, $5 million of American Recovery and Reinvestment Act of 2009 funds has
been secured to pay for early trash capture device installation. We will continue to work with the
Permittees to make trash reduction a high priority for federal and State resources. We also
expect the regional nature of the MRP will generate regional or potentially statewide solutions
and revenue generating and sharing mechanisms.

Mercury and PCBs Controls— Provisions C.11 and C.12

Mercury and PCBs Control Actions and Costs — The mercury and PCBs control requirements
begin to implement the urban stormwater runoff wasteload allocations set forth in the San
Francisco Bay mercury and PCBs TMDLs adopted by the Board. The implementation plans
adopted with each of the TMDLSs calls for a phased implementation strategy, which results in
permit requirements that reflect the current state of knowledge on mercury and PCBs controls.
The strategy calls for implementation of controls via an iterative, permit term-based approach
that leads to attainment of the allocations within 20 years (i.e., four permit terms).

We are challenged by limited knowledge of mercury and PCBs controls at this time. We do not
currently know which controls are technically feasible and cost-effective. Consequently, this first
permit requires implementation of pilot projects to evaluate mercury and PCBs controls in four
action areas: cleanup and abatement of sources of mercury and PCBs (five projects); enhanced
sediment removal via storm drain system operation and maintenance (five projects); retrofit of
stormwater treatment units into existing storm drain systems (ten projects); and strategic
diversion of dry weather and first-flush flows in storm drains to municipal wastewater systems
(five projects). The knowledge and experience gained through pilot implementation will be used
to determine the scope of implementation in subsequent permit terms that will result in timely
pollutant load reductions.
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We recognize that mercury and PCBs control actions will also require significant increases in
stormwater management resources. The pilot studies that likely will cost several million dollars
collectively over this permit term are intended to answer the bigger question of whether the full
costs of mercury and PCBs controls will be tens or hundreds of millions of dollars. Similar to our
trash discussion above, we will work with the Permittees to make mercury and PCBs control
implementation a high priority for grant resources. We also expect some redirection or focus of
existing street sweeping and inlet cleaning actions, or resources associated with those actions, to
mercury and PCBs controls.

Collaboration and Integration — The mercury and PCBs pilot projects are designed to be
implemented via a regional collaborative effort, and mercury is expected to be included in PCBs
pilot projects rather than addressed in separate projects. While the Permittees have requested that
we reduce the number of pilot projects in each action area to four, we maintain that the current
proposed numbers are more appropriate. There is sufficient information available to allow the
Permittees to identify five suitable locations to implement pilot projects for cleanup and
abatement, enhanced operation and maintenance, and routing to wastewater systems, and ten
suitable locations to pilot test retrofit of stormwater treatment units throughout the Region. We
also expect integration of the different types of pilot projects in the same drainage area. In other
words, we expect and encourage that specific pilot projects be designed to address multiple
action areas. There are several types of treatment retrofits, so it is particularly important to have
multiple instances of these types of solutions to gain timely knowledge and experience. The
number of pilot projects corresponds to our need to learn about technical details, costs, benefits
and feasibility.

To allow the Permittees more time to seek funding sources, the Final Tentative Order provides
an additional year for many of the early-action (year one) actions.

Exempted and Conditionally Exempted (Non-Stormwater) Discharges —
Provision C.15

This provision allows exemptions to the prohibition of non-stormwater discharges for classes of
discharges that do not adversely affect water quality, and allows conditional exemptions for
classes of discharges that do not adversely affect water quality if they are properly managed. The
Permittees have expressed considerable concern with these requirements, particularly with
monitoring and reporting of discharges of potable water. The challenge is that unmanaged
discharges of such waters can be acutely toxic to fish and other aquatic life due to residual
chlorine or chloramines and can cause erosion and sedimentation in the local creeks.

To ease the burden on the Permittees, we have:

1. Exempted single family homes’ foundation drainage because it tends to be unpolluted,;

2. Exempted pumped groundwater from drinking water aquifers because we have data showing
that it is unpolluted,;

3. Deleted the requirements for non-water purveyor Permittees to oversee third parties for
potable water discharges, because we have issued and intend to continue issuing individual
NPDES permits for potable water discharges;

4. Reduced the monitoring and reporting requirements for the water purveyor Permittees who
discharge potable water; and
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5. Restored the conditional exemption for residential car washing because washwater control is
best approached through public outreach.
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Appendix E

Response to Comments on the
December 14, 2007 Tentative Order

The Response to Comment Tables are arranged by the
Provisions of the Final TO, with the exception of General and
Legal Comments, which are placed at the end. C.1
comments are included in the Legal section.



Response to Comments on December 14, 2007 Tentative Order

Provision C.2. — Municipal Operations
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File Coang1ent P[\rl(c))v. Key Word(s) Comment Response Proposed MRP Revision

C.2 - Municipal Operations - General

SF Baykeeper 33 C.2 Add permit | The Permit should clearly state the objective of We agree. The objective has been added

objective the provision (See San Diego’s permit “[e]ach to the beginning of the
Co-permittee must implement a municipal Municipal operations section.
program which meets the requirements of this Additionally, each sub-
section, prevents illicit discharges into the MS4, provision contains a task
reduces municipal discharges of pollutants from description section.
the MS4 to the MEP, and prevents municipal
discharges from the MS4s from causing or
contributing to a violation of water quality
standards. Los Angeles Regional Water Quality
Control Board, Revised Tentative Order No, R9-
2008-0001, p. 48 (December 12, 2007)
(hereinafter “Draft Orange County Permit”). San
Diego Region Regional Water Quality Control
Board, Order No. R9-2007-0001, NPDES No.
CA0108758, p. 32 (January 24, 2007)
(hereinafter “San Diego Permit").

Sunnyvale Att A 5 C.2 General Prioritize the TO provisions, and provide phasing | In response to this comment and The provisions related to street
opportunities for modification to the existing others, street sweeping and storm sweeping and storm drain
permit to allow for budgetary considerations drain inlet inspections and cleanup are | inlet/catch basin inspection and
within the municipalities. removed from Provision C.2. cleanup are entirely deleted

from the TO.

Clayton, Hoffmeister, 1 C.2,C.6, | General Cost | Operational costs for three components, In response to these comments and The entire sub-Provisions C.2.a

L C.10 including street sweeping, commercial others, these provisions are removed and C.2.h., which contain the
inspection, and drain and inlet special trash, go | from the Revised Tentative Order street sweeping related
up for one city over each of the five years. Even | (TO). requirements, are deleted from
in a stepped up or ramped up or phased in the Revised Tentative Order
approach as the staff has suggested, there’s still | Street sweeping is an activity that all (TO).
some real cost considerations there ... Permittees carry out currently, but with
administration cost and management cost issues | very few exceptions, it is not optimized
that go up as well, but I just wanted to capture for stormwater pollutant removal
kind of the three big ones that we could quantify.
EPA Region 9 3 C.2,C4, Support Support detailed BMP requirement. Elsewhere in | No response is needed to this Comment noted.
C5, &C6 Comment the proposed permit, we are pleased to see that | comment.

the permit includes detailed BMP requirements
in many areas such as municipal maintenance,
illicit discharges and industrial/commercial site
controls. These requirements clarify MEP and
improve the enforceability of the permit. Our
municipal audits of recent years have identified
lack of detailed requirements as a frequent
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File Coang1ent P[\rlcc))v. Key Word(s) Comment Response Proposed MRP Revision
shortcoming in previously-issued MS4 permits in
our Region.
C.2.a - Street and Road Sweeping and Cleaning
SF Baykeeper 34 C2a Street swept % | Street Sweeping. Provision C.2.A.i does not In response to these comments and The entire sub-Provisions C.2.a
specify what percentage of permittees’ streets others, these provisions are removed and C.2.h., which contain the
must be swept. from the Revised Tentative Order street sweeping related
(TO). requirements, are deleted from
the Revised Tentative Order
Street sweeping is an activity that all (TO).
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal
Woodside 1 C2a Reporting ...Given the residential nature of the community, | In response to these comments and The entire sub-Provisions C.2.a
much of the roadside trash and leaf removal is others, these provisions are removed and C.2.h., which contain the
handled by individual property owners as part of | from the Revised Tentative Order street sweeping related
their individual property maintenance. Given (TO). requirements, are deleted from
these private efforts, Town staff does not know the Revised Tentative Order
the exact volume or weight of materials removed | Street sweeping is an activity that all (TO).
to be reported. Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.
SMCWPPPALt3- 6.1 C2a Sweeping * Not sure why the Water Board needs these In response to these comments and The entire sub-Provisions C.2.a
Table Frequency maps and what it would do with them. others, these provisions are removed | and C.2.b., which contain the
SouthSF 7 Municipalities cannot afford to develop maps that | from the Revised Tentative Order street sweeping related
Monte Sereno 1 have no purpose. SMCWPPP suggests that this | (TO). requirements, are deleted from
SCVURPPP Att A 3 proposed permit requirement be deleted. the Revised Tentative Order
Sunnyvale Att A * The fact sheet does not describe the technical | Street sweeping is an activity that all (TO).
1 basis for sweeping high priority streets twice a Permittees carry out currently, but with
month and what impact this frequency of very few exceptions, it is not optimized
sweeping will have on improving MS4 for stormwater pollutant removal.
stormwater quality. For example, how does
sweeping frequency impact water quality during
the dry season? Twice a month sweeping may
represent a significant increase for some
municipalities. SMCWPPP recommends the
deletion of this requirement and replacement
with a requirement that allows municipalities to
continue the currently allowed frequency of
sweeping.
* Most cities have already developed a
10/5/2009 Page 2 of 52
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File Coang1ent P[\rl(c))v. Key Word(s) Comment Response Proposed MRP Revision
frequency of sweeping that meets local needs; it
is unclear that there is a water quality benefit to
making these changes. As described above, the
permit should be modified to allow the current
frequency of sweeping to continue.

+ Monte Sereno recommends the deletion of this
requirement and replacement with a requirement
that allows municipalities to continue the
currently allowed frequency of sweeping per
current performance standards and BMPs.

Berkeley 2 C2a Sweeping Reference is made to public parking lots, which | In response to these comments and The entire sub-Provisions C.2.a

Contra Costa County 21 Private Streets | could be interpreted to mean publicly (or agency) | others, these provisions are removed and C.2.b., which contain the
Supervisors & Parking Lots | owned parking lots, or privately owned parking from the Revised Tentative Order street sweeping related

lots for public use. The agencies cannot take on | (TO). requirements, are deleted from
responsibility for sweeping privately owned the Revised Tentative Order
facilities. Specify that the streets, roads, and Street sweeping is an activity that all (TO).

parking lots included in sweeping operations are | Permittees carry out currently, but with

publicly owned facilities. ... Sweeping of private | very few exceptions, it is not optimized

roads with public funds may not be legally for stormwater pollutant removal.

permissible, as it would constitute a gift of public

funds.

Councilmember of 2 C2a Prescriptive | On of the things that's brought up about trash In response to these comments and The entire sub-Provisions C.2.a
Concord - and about street sweeping is that, you know, others, these provisions are removed | and C.2.b., which contain the
Hearing — using the type of equipment inside a shopping from the Revised Tentative Order street sweeping related
Hoffmeister, L. center in a parking lot, a public lot, some of the (TO). requirements, are deleted from

issues are that you can't get sweepers to the Revised Tentative Order
maneuver about inside these parking lots. There | Street sweeping is an activity that all (TO).
are bumper blocks. That's an area that maybe Permittees carry out currently, but with
captures trash. There are other devices and very few exceptions, it is not optimized
other ways to do that. So again, being for stormwater pollutant removal.
prescriptive is not realistic.
Santa Clara County 1 C2a Sweeping The County staff is concerned with the map that | In response to these comments and The entire sub-Provisions C.2.a
Priority identifies high, medium and low frequency others, these provisions are removed | and C.2.b., which contain the
sweeping areas. A map of the entire County’s from the Revised Tentative Order street sweeping related
roads with the according sweeping frequency will | (TO). requirements, are deleted from
probably be unreadable. We suggest that a list the Revised Tentative Order
of the streets we provide medium and low Street sweeping is an activity that all (TO).
sweeping frequencies be provided instead. To Permittees carry out currently, but with
sweep every street, even at the lowest very few exceptions, it is not optimized
frequency, is very time consuming and costly. for stormwater pollutant removal.
Reporting on our sweeping equipment and
annual sweeper operator training information
10/5/2009 Page 3 of 52
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File Coang1ent P[\rl(c))v. Key Word(s) Comment Response Proposed MRP Revision
was not previously provided and it will take time
and effort to begin reporting. To implement this it
requires a traffic study and additional signage on
the roads. This is both time consuming and
costly to perform
Pleasanton 15 C.2a Parking There exist no city ordinances to remove in the In response to these comments and The entire sub-Provisions C.2.a
Dublin 14 restriction path of street sweepers. Politically, the cities do | others, these provisions are removed and C.2.h., which contain the
not wish to take on this challenge which will from the Revised Tentative Order street sweeping related
create havoc in their communities. With the (TO). requirements, are deleted from
availability of their street sweeping schedule, the the Revised Tentative Order
cities have not needed to, nor believe it is cost- Street sweeping is an activity that all (TO).
effective to, post signs on streets for sweeping Permittees carry out currently, but with
days. Installing sweeping day signs on all streets | very few exceptions, it is not optimized
bears a significant unbudgeted additional capital | for stormwater pollutant removal.
and ongoing maintenance cost. It will cost about
$100 per sign or $500,000 over the five-year
permits to install about 5000 signs.
Oakley 14 C2a Overlapping | C.10.c.i (1) requires enhanced trash In response to these comments and The entire sub-Provisions C.2.a
Moraga 14 Requirements | management controls also be immediately others, these provisions are removed and C.2.h., which contain the
implemented with at least weekly sweeping. In | from the Revised Tentative Order street sweeping related
light of Board staff indicating skepticism about (TO). requirements, are deleted from
sweeping effectiveness, which requirement the Revised Tentative Order
prevails, C.2.a or C.10.c.i (1)? Street sweeping is an activity that all (TO).
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.
Oakley 15 C2a Reporting The reporting form indicates that the number In response to these comments and The entire sub-Provisions C.2.a
Oakley 155 would be street report curb mile, multiplied by others, these provisions are removed and C.2.h., which contain the
Moraga 15 the number of times swept. Is that the case oris | from the Revised Tentative Order street sweeping related
it as we have been reporting? Similarly for (TO). requirements, are deleted from
volume, is it on an event basis, or total annual the Revised Tentative Order
amount? Street sweeping is an activity that all (TO).
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.
Oakley 16 C2a Sweeping Streets without curb and gutter should be In response to these comments and The entire sub-Provisions C.2.a
Moraga 16 Frequency exempted entirely. others, these provisions are removed and C.2.h., which contain the
from the Revised Tentative Order street sweeping related
(TO). requirements, are deleted from
the Revised Tentative Order
Street sweeping is an activity that all (TO).
Permittees carry out currently, but with
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very few exceptions, it is not optimized
for stormwater pollutant removal.
ContraCostaCnty — 22 C2a Cost We sweep all the curbed streets, public streets In response to these comments and The entire sub-Provisions C.2.a
LierlyR effectiveness | within the county. It costs about $200,000 a others, these provisions are removed and C.2.h., which contain the
year. The MRP requires us to sweep all streets from the Revised Tentative Order street sweeping related
in the county. We have over 700 miles of rural (TO). requirements, are deleted from
roads that don't have curb and gutter. The the Revised Tentative Order
benefit of sweeping those is minimal, and our Street sweeping is an activity that all (TO).
cost would go from $200,000 to like over $2 Permittees carry out currently, but with
million just for that one item alone. very few exceptions, it is not optimized
for stormwater pollutant removal.
ContraCostaCnty — 41 C2a General Implicit and perhaps unintentional requirements | In response to these comments and The entire sub-Provisions C.2.a
SwartzD to develop legal authorities include those related | others, these provisions are removed and C.2.h., which contain the
to potentially requiring the sweeping of private from the Revised Tentative Order street sweeping related
roads and placement of storm drain markers on | (TO). requirements, are deleted from
private storm drains. It may not be possible for the Revised Tentative Order
jurisdictions to develop this sort of legal Street sweeping is an activity that all (TO).
authority. Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.

Oakley 156 C2a Reporting C.2.a requires reporting total roadway length In response to these comments and The entire sub-Provisions C.2.a
swept at the curb "fee of parked cars." This others, these provisions are removed | and C.2.b., which contain the
unacceptable & unreasonable; there's no way an | from the Revised Tentative Order street sweeping related
operator can keep a certifiable/provable number | (TO). requirements, are deleted from
while trying to operate the sweeper. the Revised Tentative Order

Street sweeping is an activity that all (TO).
Permittees carry out currently, but with

very few exceptions, it is not optimized

for stormwater pollutant removal.

Oakley 157 C2a Reporting We've been reporting the annual total volume of | In response to these comments and The entire sub-Provisions C.2.a
material collected during sweeping. We assume | others, these provisions are removed and C.2.h., which contain the
that is still the number sought. from the Revised Tentative Order street sweeping related

(TO). requirements, are deleted from
the Revised Tentative Order
Street sweeping is an activity that all (TO).
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.
Contra Costa Cnty 19 C2a Sweeping There needs to be flexibility that allows In response to these comments and The entire sub-Provisions C.2.a
Supervisors frequency alternative means of compliance. others, these provisions are removed and C.2.hb., which contain the
Clayton-Julie Pierce- Increase in street sweeping will create financial | from the Revised Tentative Order street sweeping related
Hearing 2 burden. The County currently sweeps all (TO). requirements, are deleted from
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publicly-maintained curbed streets once a
month. The MRP will require a significant
increase in sweeping area and frequency. The
MRP requires that all public streets (curbed or
not) and public parking lots (libraries, hospitals,
offices, etc.) be swept. Due to the designs of
many of these parking lots, our current trash
collection services (including hand sweeping)
performed by our General Services Department
and Probation Department’s Juvenile Work
Program provide more effective pollution
prevention, but would not meet the requirements
of the MRP. Regenerated air sweeper is used to
sweep all street monthly, whether that's good or
bad is up to the scientists to determine. Clayton
is mostly residential with a small commercial
area. In addition to the monthly sweeping, the
city crews pick up trash by hand. The proposed
street sweeping requirements for weekly service
citywide would quadruple our current costs to
$148,000 a year. That's more than the cost of
one police officer for a city with only 10 police
officers.

Street sweeping is an activity that all
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.

the Revised Tentative Order
(TO).

Contra Costa Clean
Water Program
LTR

13

C.2a

Sweeping
Frequency

The TO street sweeping requirements are overly
prescriptive and, as written, would require the
sweeping of covered parking lots and all roads,
including rural roads. The proposed
requirements would also require the purchase of
specific street sweeping equipment regardless of
its intended use. Most municipalities in Contra
Costa County implement effective street
sweeping programs exceeding the minimum
requirements. Given minimum expectations and
reporting requirements, Permittees must
continue to be provided the flexibility to optimize
their sweeping programs.

In response to these comments and
others, these provisions are removed
from the Revised Tentative Order
(TO).

Street sweeping is an activity that all
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.

The entire sub-Provisions C.2.a
and C.2.h., which contain the
street sweeping related
requirements, are deleted from
the Revised Tentative Order
(TO).

San Pablo

C.2a

Sweeping
Frequency

In case of heavy rain, street sweeping activities
must be called off resulting in the City not
meeting the increased sweeping frequencies.
Make-up days are not effective since posted
signage can not account for this and there would
be too many parked cars on the usual non-

In response to these comments and
others, these provisions are removed
from the Revised Tentative Order
(TO).

Street sweeping is an activity that all

The entire sub-Provisions C.2.a
and C.2.hb., which contain the
street sweeping related
requirements, are deleted from
the Revised Tentative Order
(TO).
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sweeping days. We request that safe harbor Permittees carry out currently, but with
language be included in the permit to allow for very few exceptions, it is not optimized
these circumstances. for stormwater pollutant removal.
JamesRogerAttll 4.b Caé& Prescriptive If a municipality does what the Permit specifies In response to these comments and The entire sub-Provisions C.2.a
C.2b and there is an ongoing exceedance of water others, these provisions are removed and C.2.b., which contain the
quality standards or prohibitions, what can the from the Revised Tentative Order street sweeping related
RWQCB really do about it since they specified (TO). requirements, are deleted from
what was necessary for compliance? the Revised Tentative Order
Street sweeping is an activity that all (TO).
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.
JamesRogerAttll 4.c Caé& Cost The studies show that sweeping is ineffective in | In response to these comments and The entire sub-Provisions C.2.a
C2b effectiveness | controlling trash discharged to receiving waters. | others, these provisions are removed and C.2.h., which contain the
Street sweeping studies show that sweeping from the Revised Tentative Order street sweeping related
results in poorer quality runoff than with upswept | (TO). requirements, are deleted from
conditions. Street sweeping studies unless the Revised Tentative Order
conducted under extremely controlled conditions | Street sweeping is an activity that all (TO).
indicate that there is minimal difference in the Permittees carry out currently, but with
effectiveness of broom sweepers, the very few exceptions, it is not optimized
regenerative air and vacuum filter sweepers in for stormwater pollutant removal.
removing particles <63 um so how can the staff
rationalize requiring municipalities to spend
$250,000-350,000 for a high efficiency street
sweeper with $50,000 annual maintenance costs
to address pollutants in runoff?
JamesRogerAttll 4d C2aé& Sweeping The effectiveness of street sweepers is affected | In response to these comments and The entire sub-Provisions C.2.a
C.2b effectiveness | by many factors, including sweeping frequency, | others, these provisions are removed | and C.2.b., which contain the
type and condition of paved surfaces, rainfall from the Revised Tentative Order street sweeping related
depth and intensity, amount and distribution of (TO). requirements, are deleted from
street-dirt, parked cars, and methods of the Revised Tentative Order
operation, ability to operate under wet street Street sweeping is an activity that all (TO).
conditions and employment of different types of | Permittees carry out currently, but with
sweepers in tandem. very few exceptions, it is not optimized
for stormwater pollutant removal.
JamesRogerAttll 4.e Caé& Sweeping Trash, litter and sediments enter storm drain In response to these comments and The entire sub-Provisions C.2.a
C.2.b effectiveness | inlets from traffic created or natural wind and others, these provisions are removed | and C.2.b., which contain the
from the “snow plow effect” of street sweepers from the Revised Tentative Order street sweeping related
as well as storm water runoff making it difficult to | (TO). requirements, are deleted from
quantify and characterize trash solely based on the Revised Tentative Order
street surface loadings. The characteristics of Street sweeping is an activity that all (TO).
street trash have significantly changed since the | Permittees carry out currently, but with
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NURP studies with increased amounts of very few exceptions, it is not optimized
plastics and styrofoam. for stormwater pollutant removal.

JamesRogerAttll 4f Caé& Sweeping Removal and capture of silt and clay size (<63- In response to these comments and The entire sub-Provisions C.2.a

C.2b Effectiveness | um) particles has not been demonstrated using | others, these provisions are removed and C.2.h., which contain the
current street sweeping practices. Studies have | from the Revised Tentative Order street sweeping related
shown an increase in these particles attributed to | (TO). requirements, are deleted from
the removal of larger armoring particles, fugitive the Revised Tentative Order
dust, recirculation and subsequent loss of fine Street sweeping is an activity that all (TO).
particles and crushing of larger particles by Permittees carry out currently, but with
sweeper brooms. very few exceptions, it is not optimized

for stormwater pollutant removal.
JamesRogerAttll 4.9 Caé& Sweeping Street sweeping frequency to be effective in In response to these comments and The entire sub-Provisions C.2.a
C2b Frequency reducing pollutants in storm water runoff in the others, these provisions are removed and C.2.h., which contain the

Bay Area must occur on a weekly basis during from the Revised Tentative Order street sweeping related
the wet weather season must be at a frequency | (TO). requirements, are deleted from
that is less than the interval between storm the Revised Tentative Order
events which as about 8 days in the Bay Area. Street sweeping is an activity that all (TO).

Permittees carry out currently, but with

very few exceptions, it is not optimized

for stormwater pollutant removal.

JamesRogerAttll 4.h Caé& Prescriptive | The RWQCB staff should be encouraging, but In response to these comments and The entire sub-Provisions C.2.a

C.2b not requiring or specifying in detail a more others, these provisions are removed | and C.2.b., which contain the
comprehensive approach for controlling solids from the Revised Tentative Order street sweeping related
and associated pollutants and controlling trash (TO). requirements, are deleted from
including a combination of public education, the Revised Tentative Order
street sweeping, catch basin or storm drain Street sweeping is an activity that all (TO).
cleaning, full capture devices/end of pipe Permittees carry out currently, but with
treatment and receiving water cleanup. very few exceptions, it is not optimized

for stormwater pollutant removal.
JamesRogerAttll 4. Caé& Sweeper Based on the 2007 USGS study, mechanical In response to these comments and The entire sub-Provisions C.2.a
C2b Efficiency broom sweepers achieve a 5% reduction and others, these provisions are removed and C.2.h., which contain the
higher efficiency sweeping can only achieve a from the Revised Tentative Order street sweeping related
15% reduction. (TO). requirements, are deleted from
the Revised Tentative Order
Street sweeping is an activity that all (TO).
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.

San Jose Att A 2 C.24, Completion ...The City requests a minimum period of two In response to these comments and The entire sub-Provisions C.2.a
C.2.b, Date years to fully comply with these requirements. others, these provisions are removed | and C.2.b., which contain the
caf from the Revised Tentative Order street sweeping related

(TO). requirements, are deleted from
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the Revised Tentative Order
Street sweeping is an activity that all (TO).
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.
JamesRogerAttlll 2.1 C.2ai Definition Provision C.2. i.e. — High, medium and low traffic | In response to these comments and The entire sub-Provisions C.2.a
Berkeley zones should be defined by average daily traffic. | others, these provisions are removed | and C.2.b., which contain the
3 Recommend that low traffic zones as those with | from the Revised Tentative Order street sweeping related
ADT < 1,000 medium 1000-5000 and large as (TO). requirements, are deleted from
>5000. the Revised Tentative Order
Define "high-traffic", "medium-traffic", and "light- | Street sweeping is an activity that all (TO).
traffic" zones and should be coordinated with Permittees carry out currently, but with
other uses throughout the TO and common very few exceptions, it is not optimized
usage in the Traffic Engineering profession. for stormwater pollutant removal.
Fremont 13 C.2ai Sweeping Fremont and Menlo Park recommend that each | In response to these comments and The entire sub-Provisions C.2.a
Menlo Park 4 Frequency City to be allowed the flexibility to develop its others, these provisions are removed and C.2.b., which contain the
own street sweeping plan or continue the current | from the Revised Tentative Order street sweeping related
street sweeping frequency that meets local (TO). requirements, are deleted from
needs. the Revised Tentative Order
Street sweeping is an activity that all (TO).
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.
Berkeley 7.1 C.2.ai | Redline/Strikeo | The definition of high frequency areas is too In response to these comments and The entire sub-Provisions C.2.a
ACCWP-Att1- 1 ut broad and could obligate Permittees to others, these provisions are removed and C.2.h., which contain the
Redline frequently sweep areas that include the from the Revised Tentative Order street sweeping related
described land uses but do not accumulate high | (TO). requirements, are deleted from
volumes of trash. Modify the language as the Revised Tentative Order
follows: Street sweeping is an activity that all (TO).
This designation shall include areas that Permittees carry out currently, but with
consistently accumulated high volumes of trash, | very few exceptions, it is not optimized
debris and other stormwater pollutants Street, for stormwater pollutant removal.
road segments and public parking lots
designated as high frequency and may include,
include-atleast-butare-notlimited-to-high trafflc
zones, commercial and industrial districts,
shopping malls, large schools, high-density
residential dwellings, sport and event venues
and plazas. Fhis-designation-shalbinclude-areas
that-consistenth-accumulated-high-volumes-of
Berkeley 7.2 C.2.ai | Redline/Strikeo | Permittees shall identify and map all designated | In response to these comments and The entire sub-Provisions C.2.a
10/5/2009 Page 9 of 52
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ACCWP-Att2- 2 ut streets, roads, and public parking lots for others, these provisions are removed | and C.2.b., which contain the

Questions sweeping frequency by Nevember-30,-2008 from the Revised Tentative Order street sweeping related
ACCWP-Att1- 2 June 30, 2009. (TO). requirements, are deleted from
Redline Change implementation date to August 1, 2009, the Revised Tentative Order

Contra Costa Cnty 20 for areas street sweeping in order to ramp up our | Street sweeping is an activity that all (TO).

Supervisors existing sweepingl/litter clean-up operations. Permittees carry out currently, but with
Contra Costa Clean Section C.2.a.ii. (1) - Should provision C.2.a.ii.(1) | very few exceptions, it is not optimized
Water Program 4 be adopted without the Program’s proposed for stormwater pollutant removal.
changes above, replace “by November 30, 2008"
to “within 12 months of permit adoption”.
Contra Costa Clean 3 C.2ai Sweeping Unnecessary to Require Sweeping of Covered In response to these comments and The entire sub-Provisions C.2.a
Water Program Covered Parking Lots - The proposed sweeping rules, as | others, these provisions are removed and C.2.b., which contain the
Berkeley Parking Lot written, would also unnecessarily require from the Revised Tentative Order street sweeping related
5 sweeping of covered public parking lots, and (TO). requirements, are deleted from
could be interpreted to require sweeping of the Revised Tentative Order
parking facilities used by the public but which are | Street sweeping is an activity that all (TO).
privately owned and maintained. Permittees do | Permittees carry out currently, but with
not have the authority to sweep privately owned | very few exceptions, it is not optimized
parking facilities. for stormwater pollutant removal.
Parking areas not exposed to rainfall need to be
exempted from sweeping.

Orinda 1 C.2ai Non-curbed Provision C.2.a.i does not appear to include an In response to these comments and The entire sub-Provisions C.2.a
exclusion for non-curbed streets. The MRP RO | others, these provisions are removed | and C.2.b., which contain the
would effectively result in decreased sweeping of | from the Revised Tentative Order street sweeping related
the downtown commercial area in order to re- (TO). requirements, are deleted from
allocate resources to meet the sweeping the Revised Tentative Order
requirements for non-curbed streets. Street sweeping is an activity that all (TO).

Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.
Danville-Newell 1 C.2ai Sweeping Sweeping required in areas not high in trash. We | In response to these comments and The entire sub-Provisions C.2.a
Arnerich-Hearing Frequency sweep our streets monthly with weekly sweeping | others, these provisions are removed and C.2.h., which contain the
in our downtown commercial area where we find | from the Revised Tentative Order street sweeping related
most of our trash. In the fall, we increase (TO). requirements, are deleted from
sweeping frequency in some areas to deal with the Revised Tentative Order
leaf drop of the deciduous trees. The new MRP | Street sweeping is an activity that all (TO).
would require increased sweeping of high-traffic | Permittees carry out currently, but with
zones and arterial streets; however, in Danville very few exceptions, it is not optimized
these aren't our high trash areas. for stormwater pollutant removal.

Daly City 5 C.2ai Definition What standard is being used to define High In response to these comments and The entire sub-Provisions C.2.a
Frequency, Medium Frequency and Low others, these provisions are removed and C.2.h., which contain the
Frequency road standards? Define/clarify those | from the Revised Tentative Order street sweeping related
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standards. (TO). requirements, are deleted from
the Revised Tentative Order
Street sweeping is an activity that all (TO).
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.
Contra Costa Clean 1 Cai& Sweeping Section C.2.a.i. and C.2.a.ii. — Combine and In response to these comments and The entire sub-Provisions C.2.a
Water Program C.2ai Frequency change these two provisions as follows: others, these provisions are removed and C.2.h., which contain the
“Permittees shall sweep all curbed streets and from the Revised Tentative Order street sweeping related
non-covered public parking lots owned, operated | (TO). requirements, are deleted from
or maintained by the permittees on at least a the Revised Tentative Order
monthly average unless an alternative schedule | Street sweeping is an activity that all (TO).
is proposed and approved by the Regional Permittees carry out currently, but with
Board.” An acceptable alternative to the very few exceptions, it is not optimized
minimum frequency proposed above would be for stormwater pollutant removal.
the frequencies outlined in provision C.2.a.ii.(2)
provided that Permittees would be allowed to
determine high, medium and low priority areas,
which may not always be consistent with
specified traffic levels or land uses. ... The
existing sweeping rules effectively establish a
minimum level of sweeping while providing
municipalities with the flexibility to prioritize
areas and frequencies for sweeping to maximize
pollutant removal. The proposed requirements
are unnecessarily prescriptive and may result in
increased sweeping in areas thought by Water
Board staff to accumulate high levels of trash,
but which in reality may not.

JamesRogerAttlll 2.2 C.2.ai(1) Editorial Provision C.2. a.i.(1)- Changes: In response to these comments and The entire sub-Provisions C.2.a
a. “Other pollutants” to “sediments >75-pum”. others, these provisions are removed | and C.2.b., which contain the
b. Delete “large” schools because virtually all from the Revised Tentative Order street sweeping related
schools are land uses associated with large (TO). requirements, are deleted from
amounts of trash. the Revised Tentative Order

Street sweeping is an activity that all (TO).
Permittees carry out currently, but with

very few exceptions, it is not optimized

for stormwater pollutant removal.

Santa Clara County 2 C.2ai Leaf Removal | Will leaves be identified as pollutants? In response to these comments and The entire sub-Provisions C.2.a
Implementing BMPs for reducing leaves from others, these provisions are removed and C.2.h., which contain the
getting into the storm drain system is from the Revised Tentative Order street sweeping related
unreasonable. (TO). requirements, are deleted from
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the Revised Tentative Order
Street sweeping is an activity that all (TO).
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.
Berkeley 4 C.2.aii(2 Definition Provision C.2.a.i(2) includes the term In response to these comments and The entire sub-Provisions C.2.a
) “technically infeasible", without defining how this | others, these provisions are removed and C.2.h., which contain the
is to be determined. Define "technically from the Revised Tentative Order street sweeping related
infeasible". (TO). requirements, are deleted from
the Revised Tentative Order
Street sweeping is an activity that all (TO).
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.
ACCWP-Att2- 3 C.2.a.ii(2 Sweeping Rural Roads should be excluded from the street | In response to these comments and The entire sub-Provisions C.2.a
Questions ) Frequency sweeping requirement others, these provisions are removed and C.2.b., which contain the
from the Revised Tentative Order street sweeping related
(TO). requirements, are deleted from
the Revised Tentative Order
Street sweeping is an activity that all (TO).
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.
Contra Costa Clean 2 C.2a.i(2 Technically ...Requiring enhanced trashllitter controls where | In response to these comments and The entire sub-Provisions C.2.a
Water Program ) infeasible street sweeping is technically infeasible will others, these provisions are removed and C.2.h., which contain the
result in an unnecessary expenditure of public from the Revised Tentative Order street sweeping related
funds with little water quality benefit. For (TO). requirements, are deleted from
example, unincorporated Contra Costa County, the Revised Tentative Order
with many miles of rural roads, estimates a Street sweeping is an activity that all (TO).
250% increase in its annual sweeping budgetto | Permittees carry out currently, but with
comply with the proposed new rules. very few exceptions, it is not optimized
for stormwater pollutant removal.
Walnut Creek-Gwen 2&5 C.2.a.ii(2 Sweeping We have more frequent street sweeping in In response to these comments and The entire sub-Provisions C.2.a
Regalia-Hearing ) Frequency downtown and on the major arterial roads, to others, these provisions are removed and C.2.hb., which contain the
Clayton-Julie Pierce- require more street sweeping in some areasisa | from the Revised Tentative Order street sweeping related
Hearing 3 waste of funds. (TO). requirements, are deleted from
More street sweeper on street will lead to air the Revised Tentative Order
quality degradation with minimal environmental Street sweeping is an activity that all (TO).
benefit. Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.
ACCWP-Att2- 4 C.2.a.iii Reporting How is this recording/reporting information going | In response to these comments and The entire sub-Provisions C.2.a
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Street sweeping is an activity that all
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.

File No No Key Word(s) Comment Response Proposed MRP Revision
Questions to be used by the Water Board? others, these provisions are removed and C.2.h., which contain the
from the Revised Tentative Order street sweeping related
(TO). requirements, are deleted from
the Revised Tentative Order
Street sweeping is an activity that all (TO).
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.
Daly City 6 C.2.aiiii( Editorial Report on the public outreach ... storm drains In response to these comments and The entire sub-Provisions C.2.a
3) and creeks; and ?? others, these provisions are removed and C.2.h., which contain the

street sweeping related
requirements, are deleted from
the Revised Tentative Order
(TO).

C.2.b — Sweeping Equipment Selection and Operation

Mayor of Menlo Park 3 C2b Some quick points on operations, the street In response to these comments and The entire sub-Provisions C.2.a
- Hearing - sweeping you've heard about is a serious others, these provisions are removed and C.2.h., which contain the
Fergusson, K. concern. The street resurfacing exemption, from the Revised Tentative Order street sweeping related

we're facing a financial and legal nightmare if (TO). requirements, are deleted from
that's not extended. the Revised Tentative Order
Street sweeping is an activity that all (TO).
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.
SCVURPPP Att A 91 C.2b Reporting * Page L-14 - Types of sweeper used- The MRP | In response to these comments and The entire sub-Provisions C.2.a
Attachment L | requires reporting on the sweeper type rather others, these provisions are removed and C.2.h., which contain the
than sweeper name. The summary table from the Revised Tentative Order street sweeping related
provides the sweeper name. The type of (TO). requirements, are deleted from
sweeper (e.g., regenerative air, broom, etc.) will the Revised Tentative Order
give more information regarding targeted Street sweeping is an activity that all (TO).
pollutant removal effectiveness. Permittees carry out currently, but with
* Page L-15 - Total Roadway length swept at the | very few exceptions, it is not optimized
curb, free of parked cars- The MRP does not for stormwater pollutant removal.
require the collection of this data point. In
addition, it is highly impractical to collect this
data point since a sweeper operator cannot stop
sweeping to calculate the length of road which is
free of parked cars. Recommend deleting this
data point from the summary table.
10/5/2009 Page 13 of 52
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« Page L-15-Area of public parking lots swept-
The MRP does not require the collection of this
data point. In addition, it is not possible to collect
this data point in square miles. Itis possible to
collect the total length (in miles) of parking lots
swept.

* Page L-16 - Sweeper maintenance record-
What is the significance of collecting this item?
The MRP does not require the collection of this
data point.

* Page L-20- Frequency of inspections (high
accumulation areas) - Unclear why this
frequency needs to be reported since the MRP
requires an increase to twice a year. The
identification of high accumulation areas is used
to prioritize areas where BMPs or other trash
and litter abatement actions should be instituted.
* Page L-21- Pump station trash racks and oil
absorbent booms inspection and maintenance
frequency- Unclear why this frequency needs to
be reported since the MRP requires inspection
during or within 24 hours of significant storm
events.

* Page L-22 - Length of rural public roads in
jurisdiction- Unclear why the total length
(numeric value) of rural roads is relevant in the
protection of water quality. General location
within a jurisdiction maybe more appropriate.
The MRP does not mention/require reporting the
length of rural roads. Suggest deleting this data
point from the summary table

Daly City

C.2b

Training

“Street sweeper operators shall be trained to
enhance operations for water quality benefit.”
What are the specific learning points and
objectives? What specific skill or knowledge is
lacking?

In response to these comments and
others, these provisions are removed
from the Revised Tentative Order
(TO).

Street sweeping is an activity that all
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.

The entire sub-Provisions C.2.a
and C.2.b., which contain the
street sweeping related
requirements, are deleted from
the Revised Tentative Order
(TO).

Moraga

C.2.b,
Cs8

Implementation
schedule

Compliance dates aren't coordinated. Items to
be evaluated for implementation in one provision

The street sweeping requirements
have been removed from TO. The

Compliance dates have been
revised to phase and

10/5/2009
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are already mandated in another provision with compliance dates have been revised coordinate implementation
an earlier implementation date, e.g.: * High for remaining provisions.
efficiency sweepers
» Parking restrictions
» Diversion of dry weather & first flush flows
Oakley 71488 C.2b,C. Overlapping | C.10.b overlaps with C.2.b and C.12.d. C.2.b The TO does not require mandatory No changes made.
10.b & Requirements | makes curb clearing of vehicles an out reach parking restrictions. Mandatory parking
C.12d item, but C.10 and C.12 make parking restrictions may be used as a trash
restrictions mandatory. Mandatory parking reduction strategy for meeting the
enforcement as a blanket requirement is goals of provision C.10.
unacceptable and should be left to the discretion
of the local agency. We request that those
provisions require outreach only due to multi-use
housing and limited street parking sites. Also,
the implementation and reporting dates need to
be coordinated.
JamesRogerAttll 5 C.2.b.i Sweeper The Tentative Order indicates that regenerative | In response to these comments and The entire sub-Provisions C.2.a
efficiency air sweepers are effective in removing others, these provisions are removed and C.2.hb., which contain the
particulates less than 150-pum (medium sand). from the Revised Tentative Order street sweeping related
The USGS 2007 study conducted in Madison, (TO). requirements, are deleted from
Wisconsin reports that: the Revised Tentative Order
Both regenerative-air and vacuum-assist Street sweeping is an activity that all (TO).
sweepers slightly reduce particles greater than Permittees carry out currently, but with
250-pum and 500-um respectively and broom very few exceptions, it is not optimized
sweeper reduce particles greater than 1,000-pum. | for stormwater pollutant removal.
All sweepers produced slight increases in the
percentage of particles less than 125-pum.
This study concluded that ‘there is little
probability that street sweeping, regardless of
street-sweeper type, had any measurable effect
on the quality of runoff.” These results and
conclusion raise significant questions regarding
the Tentative Order's requirements that
municipalities spend $250,000-350,000 for high
efficiency street sweepers with $50,000 annual
maintenance costs to address pollutants in
runoff.
Brishane 7.1 C.2.h.i Sweeper Municipalities need to consider all of their In response to these comments and The entire sub-Provisions C.2.a
SMCWPPPALt3- 6.1 Efficiency/ operational needs and local conditions when others, these provisions are removed and C.2.hb., which contain the
Table cost deciding on the purchase of street sweepers. from the Revised Tentative Order street sweeping related
SouthSF 7 Regenerative air sweepers are not good for all (TO). requirements, are deleted from
SCVURPPP Att A 4 situations, especially for removing leaf-drop, and the Revised Tentative Order
10/5/2009 Page 15 of 52




Response to Comments on December 14, 2007 Tentative Order

Provision C.2. — Municipal Operations

006931

File

Comment
No.

Prov.
No.

Key Word(s)

Comment

Response

Proposed MRP Revision

Sunnyvale Att A
Oakley
Moraga
ACCWP-Att2-
Questions
Alameda City
Contra Costa Clean
Water Program
Millbrae
Moraga Mayor
Alameda City
Millbrae-Raobert
Grottschalk-
Hearing
Albany

>SN 62 NN N

it is not cost effective to use both broom and
regenerative air sweepers. Besides, no studies
demonstrate using regenerative air sweepers
improve stormwater quality. In addition,
mandating contract sweeper companies replace
sweepers with a certain kind is outside the City's
jurisdiction. If you are replacing your single
sweeper, how does 75% work? The Water
Board should encourage municipalities to
consider the water quality benefits when
purchasing new sweepers. (See study not
included in the Findings: USGS Scientific
Investigations Report 2007-5156, Evaluation of
Street Sweeping as a Stormwater Quality
Management Tool in Three Residential Basins in
Madison, Wisconsin.
http://pubs.usgs.gov/sir/2007/5156/#z ).

Revise the TO to encourages municipalities to
consider purchasing regenerative air sweepers
when purchasing new sweepers.

The requirement for specific types of sweeping
equipment should be removed as a permit
condition until it is adequately demonstrated that
water quality benefits are observed through the
use of expensive, regenerative air sweepers.
Municipalities could require contractors to use a
certain type of sweeper when a contractor
sweeps their roads, but they cannot control the
contractor's overall purchase of equipment.
Eliminate section C.2.b.i because it is
Unnecessarily prescriptive and expensive
requirement that 75% of replaced sweepers
have the particulate removal performance of
regenerative air sweeper or better.

The specification of means of compliance
violated Section 13360(a) of the Water Code.
Unnecessarily prescriptive and presumes all
local agencies either own and operate or
exercise extensive control over contracted
sweeping operations.

Based on past experience, regenerative air
sweepers are more maintenance intensive than

Street sweeping is an activity that all
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.

10/5/2009

Page 16 of 52




Response to Comments on December 14, 2007 Tentative Order

Provision C.2. — Municipal Operations

006932

File

Comment
No.

Prov.
No.

Key Word(s)

Comment

Response

Proposed MRP Revision

conventional broom sweepers, increasing costs
and vehicle downtime. A regenerative air
sweeper costs approximately $33,000 more than
a comparable broom sweeper. The City already
anticipates having to replace approximately two
street sweepers over the term of the pending
MRP. Thus, the estimated fiscal impact to the
City over the term of the MRP for regenerative
air sweeper purchase would be approximately
$66,000 above the cost of direct replacement of
the conventional broom sweepers. This does
not include increased vehicle maintenance or
downtime costs.

Berkeley
ACCWP-Att1-
Redline

7.3

C.2hi

Redline/
Strikeout

The requirement for 75% of replaced street
sweepers to have particulate removal of
regenerative air sweepers or better does not
give cities flexibility to use equipment that is
most appropriate for specific applications. In
some circumstances bush sweeper may be
more effective than regenerative air sweepers
even though the rate of particulate removal may
be less. Modify the language as follows:

At least 75% of the sweepers replaced during
the Permit term shall have the particulate
removal performance of regenerative air
sweepers or better unless the cities can
demonstrate how an alternative sweeper is more
effective for a specific application even though
the rate of particulate removal may be less than
that of a regenerative air sweeper.

In response to these comments and
others, these provisions are removed
from the Revised Tentative Order
(TO).

Street sweeping is an activity that all
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.

The entire sub-Provisions C.2.a
and C.2.h., which contain the
street sweeping related
requirements, are deleted from
the Revised Tentative Order
(TO).

Daly City

C.2.h.i

Sweeper
Efficiency

The sweepers replaced during the Permit term
shall have the particulate removal performance
of regenerative air sweepers or better. High-
performing sweepers are capable of removing
fine particulates (i.e., particulates less than 150
microns)... Street sweeper operators shall be
trained to enhance operations for water quality
benefit.

What is the particulate removal performance of
regenerative air sweepers? We are not aware of

In response to these comments and
others, these provisions are removed
from the Revised Tentative Order
(TO).

Street sweeping is an activity that all
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.

The entire sub-Provisions C.2.a
and C.2.b., which contain the
street sweeping related
requirements, are deleted from
the Revised Tentative Order
(TO).

10/5/2009
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any street sweeper manufacturers that list fine
particulates less than 150 microns in their
equipment performance specifications. How will
street sweepers be certified as high performing
sweepers?

Daly City

C.2.h.i

Fact Sheet
Citation

o0 Fact Sheet - Provision C.2.b cites Article 121,
Technical Note #103 from Watershed Protection
Techniques. 3 (1): 601-604, New Developments
in Street Sweeper Technology. In the article’s
summary, the author writes: “Additional wetfall
research is needed to establish more
representative pollutant removal efficiencies for
street sweepers.” Has this “additional wetfall
research” been completed? If so, provide the
correct citation for this additional research.

0 Fact Sheet - Provision C.2.b cites Article 121,
Technical Note #103 from Watershed Protection
Techniques. 3 (1): 601-604, New Developments
in Street Sweeper Technology. This article was
only available via purchase from the Center for
Watershed Protection. Request attachment of
cited articles.

o Fact Sheet - Provision C.2.b cites the
“Characterization of Portland’s Storm Water
Quality Using Simplified Particulate Transport
Model (SIMPTM), the American Water
Resources Association’s National Symposium
on Water Quality, Chicago, IL, November 6-10,
1994, Sutherland, Roger C. and Jelen, Seth L.
1994. The citation contained a link,
http://www.worldsweeper.com/street/bestpractic
es. This article could not be located on the
linked website.

In response to these comments and
others, these provisions are removed
from the Revised Tentative Order
(TO).

Street sweeping is an activity that all
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.

The entire sub-Provisions C.2.a
and C.2.b., which contain the
street sweeping related
requirements, are deleted from
the Revised Tentative Order
(TO).

Daly City

11

C.2.hiii

Clarification
Required

0 “Provide annual training for street
sweeper operators.” What are the specific
learning points and objectives of this annual
training? What specific skill or knowledge is
lacking?

In response to these comments and
others, these provisions are removed
from the Revised Tentative Order
(TO).

Street sweeping is an activity that all
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.

The entire sub-Provisions C.2.a
and C.2.h., which contain the
street sweeping related
requirements, are deleted from
the Revised Tentative Order
(TO).

10/5/2009

Page 18 of 52




Response to Comments on December 14, 2007 Tentative Order

Provision C.2. — Municipal Operations

006934

File Coang1ent P[\rl(c))v. Key Word(s) Comment Response Proposed MRP Revision
Moraga Mayor 8 C.2.hii Increase Cost | While the MRP's requirements on operator In response to these comments and The entire sub-Provisions C.2.a
training and equipment operation will certainly others, these provisions are removed and C.2.h., which contain the
affect the way contract operators perform, such | from the Revised Tentative Order street sweeping related
an impact will be over the long term and will (TO). requirements, are deleted from
most certainly result in significantly increased the Revised Tentative Order
costs to the local agency. Street sweeping is an activity that all (TO).
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.
Palo Alto 5 C.2.b.ii sweeping *The permit requirement to verify the speed at In response to these comments and The entire sub-Provisions C.2.a
operation which street sweepers are operated is others, these provisions are removed and C.2.b., which contain the
unenforceable and of negligible benefit and from the Revised Tentative Order street sweeping related
should be deleted. (TO). requirements, are deleted from
the Revised Tentative Order
Street sweeping is an activity that all (TO).
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.
Daly City 10 C.2.hii Clarification Implementation Level — Permittees shall follow In response to these comments and The entire sub-Provisions C.2.a
Required equipment design performance specifications to | others, these provisions are removed | and C.2.b., which contain the
ensure that street sweeping equipment operates | from the Revised Tentative Order street sweeping related
effectively and at the proper equipment design (TO). requirements, are deleted from
speed with appropriate verification; and is the Revised Tentative Order
properly maintained. Provide annual training for | Street sweeping is an activity that all (TO).
sweeper operators. Vague. What is “appropriate | Permittees carry out currently, but with
verification” for ensuring that street sweeping very few exceptions, it is not optimized
equipment operates effectively and at the proper | for stormwater pollutant removal.
equipment design speed?
Contra Costa Clean 6 C2hii& Prescriptive | The proposed language in provisions C.2.h.ii In response to these comments and The entire sub-Provisions C.2.a
Water Program C.2.hiiii and C.2.h.iii is unnecessarily prescriptive, and others, these provisions are removed and C.2.h., which contain the

will impose an unwarranted and costly additional
administrative burden on municipal staff and its
contractors.

Replace and combine these two provisions as
follows:

1. In the first full reporting year after Permit
adoption, identify high, medium and low priority
areas and an implementation schedule with
respect to each. Annually identify any changes
to each.

2. Maintain records of types of sweepers used
and proper operation for each.

from the Revised Tentative Order
(TO).

Street sweeping is an activity that all
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.

street sweeping related
requirements, are deleted from
the Revised Tentative Order
(TO).

10/5/2009
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3. Maintain records of swept curb miles and
parking lots, volume or weight of materials
removed, and verification of proper operation of
equipment.

4. Maintain municipal staff training records.

5. Maintain a summary of seasonal leaf removal

program efforts.

6. Maintain records concerning permittees public
outreach efforts to improve sweeping efficiency.

7. Report information for items 3-6 (listed above)
in summary form within Annual Report

Daly City 18 C.2.b.iii Reporting/ ...As mentioned in comments above for C.2.b.i, | Inresponse to these comments and The entire sub-Provisions C.2.a

Oakley 12 Training what specific information would be acceptable in | others, these provisions are removed and C.2.h., which contain the

Moraga 12 confirming rate or speed at which street miles from the Revised Tentative Order street sweeping related
are covered by sweeper operations? Without (TO). requirements, are deleted from
specific learning points and objectives to convey the Revised Tentative Order
to street sweeper operators during training, it Street sweeping is an activity that all (TO).
would be difficult to describe the method and Permittees carry out currently, but with
effectiveness of sweeper operator training for very few exceptions, it is not optimized
enhanced water quality performance. Is it to be for stormwater pollutant removal.
considered verification if training, maintenance
and operating speed are confirmed from
submitted written records? Will a written letter of
certification from contract sweepers be
acceptable?

Alameda City 19 C.2.b.iii Reporting ...[T]he reporting requirement to document “Total | In response to these comments and The entire sub-Provisions C.2.a
roadway length swept at the curb, free of parked | others, these provisions are removed | and C.2.b., which contain the
cars” (emphasis added) is impractical to from the Revised Tentative Order street sweeping related
implement. ...The City recommends that the (TO). requirements, are deleted from
RWQCB strike the expectation for local agencies the Revised Tentative Order
to calculate the cumulative length of parked cars | Street sweeping is an activity that all (TO).
obstructing actual curb access. Permittees carry out currently, but with

very few exceptions, it is not optimized
for stormwater pollutant removal.

Berkeley 6 C.2.b.iii Reporting Confirming and reporting on street sweeper In response to these comments and The entire sub-Provisions C.2.a
rates and speeds is overly onerous. Itis an others, these provisions are removed and C.2.h., which contain the
example of a reporting requirement that would from the Revised Tentative Order street sweeping related
not improve water quality and diverts limited staff | (TO). requirements, are deleted from
resources from far more productive activities. In the Revised Tentative Order
Section C.2.h.iii, eliminate "Report on efficient Street sweeping is an activity that all (TO).
street sweeping methods, including the manner | Permittees carry out currently, but with
of specifying and confirming rate or speed at very few exceptions, it is not optimized
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which street miles are covered by sweeper for stormwater pollutant removal.
operators."
Berkeley 7.4 C.2.biii | Redline/Strikeo | Confirming and reporting on street sweeper In response to these comments and The entire sub-Provisions C.2.a
ACCWP-Att1- 4 ut rates/speeds is overly onerous. It is an example | others, these provisions are removed and C.2.h., which contain the
Redline of a reporting requirement that would not from the Revised Tentative Order street sweeping related
improve water quality and diverts limited staff (TO). requirements, are deleted from
resources from far more productive activities. the Revised Tentative Order
Delete: Report-on-efficientstreet-sweeping Street sweeping is an activity that all (TO).
metheds;-including-the-mannerof specifying-and | Permittees carry out currently, but with
confirming-rate-orspeed-atwhich-streetmiles very few exceptions, it is not optimized
. for stormwater pollutant removal.
ACCWP-Att2- 6 C.2.b.iii Reporting How is this recording/reporting information going | In response to these comments and The entire sub-Provisions C.2.a
Questions to be used by the Water Board? others, these provisions are removed and C.2.h., which contain the
from the Revised Tentative Order street sweeping related
(TO). requirements, are deleted from
the Revised Tentative Order
Street sweeping is an activity that all (TO).
Permittees carry out currently, but with
very few exceptions, it is not optimized
for stormwater pollutant removal.
C.2.c — Street and Road Repair and Maintenance
Central San 1 C.2.c Street Road Repair and Maintenance Issue: The | The TO is revised to clarify that The added language reads:
method of disposal of the residuals generated Permittees need to coordinate with “Permittees shall coordinate
from this process activity is not identified. local sanitary sewer authorities prior to | with sanitary sewer agencies to
Disposal to the sanitary sewer system of disposal of wastes from such activities | determine if disposal to the
concrete slurry or pavement cutting can to sanitary sewer system. sanitary sewer system is
contribute solids and pollutants that are not available for the wastewater
acceptable unless pretreated. CCCSD does generated from these activities
allow these wastes to be discharged to the provided that appropriate
sanitary sewer provided that appropriate approvals and pretreatment
standards are met (e.g. pretreatment, obtain standards are met. Permittees
Special Discharge Permit (SDP) for larger shall determine the proper
projects). Recommendation: Add text to defer to disposal method for wastes
the standards and approval authority of the generated from these activities.
sanitary sewer agencies’ when instructing Permittees shall train their
permittees to direct these wastewater-generating employees and/or specify in
sources to the sanitary sewer. contracts about these proper
capture and disposal methods
for the wastes generated.”
SF Baykeeper 35 C.2c Vague Street and Road Repair. Provision C.2.c needs | BMPs for these maintenance activities | Permittees are required to
to specify minimum BMPs and/or establish are more subjective depending onthe | implement measures
specific performance criteria. As written, it nature and location of the facilities. consistent with the BMPs
10/5/2009 Page 21 of 52
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requires “appropriate” BMPs and “proper Thus, it may not be appropriate to described in the California
management” “to avoid discharges to storm provide specific BMP menu that may Stormwater Quality
drains.” limit the flexibility of using appropriate | Association’s Handbook for

measures that fit the site condition. Municipal Operation.
The permittees are required to

implement BMPs as described in the

California Stormwater Quality

Association's Handbook for Municipal

Operation.

San Jose Att A 3 C.2.c, Editorial The City requests the language for Provisions The TO is revised to clarify that the C.2.d language revised to
C.2.d, C.2.c.ii(1), C.2.d.i, and C.2.e.i.1 be consistent prohibition applies only to discharges | clarify discharge prohibition
C.2e with the BASMAA Mobile Surface Cleaner of polluted wash water and non- and usage of BASMAA Mobile

Program that is referenced in the TO, and that stormwater discharges to storm drain Surface Cleaner Program.

the goal of implementing BMPs during inlets. The BASMAA Mobile Surface

maintenance as the “prevention of pollutant Cleaner Program is specifically

discharges” versus the prohibition of all wash referenced, and should be

waters to storm drains, which is sometimes implemented to the extent that it

impractical. results in the discharge of unpolluted
water to the storm drain system. This
approach will not cover all instances of
such work, and further review by
Permittees or the Water Board staff
may be required for certain proposed
operations.

SF Baykeeper, 3 C.2ci Vague Places where the permit requires “appropriate” BMPs for these maintenance activities | Permittees are required to
NRDC, & Clean BMPs should be revised to include a BMP menu | are more subjective depending on the | implement measures
Water Action list of the minimum BMPs that must be nature and location of the facilities. consistent with the BMPs

implemented: C.2.c.i. Street and Road Repair Thus, it may not be appropriate to described in the California
and Maintenance: Asphalt/Concrete Removal, provide specific BMP menu that may Stormwater Quality
Cutting, Installation and Repair. “Permittees limit the flexibility of using appropriate | Association’s Handbook for
shall develop and implement appropriate BMPs | measures that fit the site condition. Municipal Operation.
at street and road repair and/or maintenance The permittees are required to
sites.” implement BMPs as described in the
California Stormwater Quality
Association's Handbook for Municipal
Operation.
JamesRogerAttlll 2.3 C.2.c.ii(l Editorial Provision C.2.c.ii.(1) - Change “avoid” to The language and organization of C.2.c.ii language revised.
) “prohibit”. C.2.C.ii has changed and this
comment no longer directly applies.
The word “avoid” was removed from
the provision.
Santa Clara County 3 C.2.c.ii(2 Dry Method What is intended with proper management of This section has been modified. C.2.c. revised to provide more

10/5/2009
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) concrete wastewaters? Are there going to be Permittees are required to implement | flexibility regarding specific
any new BMPS coming to address this issue? BMPs in accordance with the methods while preventing
The County is also concerned with clean up California Stormwater Quality discharges to the MS4.
spills using dry methods because of the high Association's Handbook for Municipal
cost that is associated with this technique. Operation. Permittees shall prevent
the discharge of materials to the MS4
to the MEP
Contra Costa Clean 7 C.2.c.ii(2 Redline/ Add Reference to CASQA BMP Handbooks TO has been revised to incorporate See C.2.a.i for the revised TO
Water Program ) Strikeout Add to the end of the last sentence of Provision | the proposed comment. language.

C.2.c.i (2) to read as “and/or the California
Stormwater Quality Association’s California BMP

Handbook for Municipal Activities.”

Rationale for change: The California BMP
Handbooks are a well recognized and readily
available resource, and reflect the current state
of water quality best management practices.

C.2.d - Sidewalk/Plaz

a Maintenance and Pavement Washing

Brisbane 7.2 c.2d Sidewalk/plaza | Modify the TO to allow the discharge of The TO is revised to clarify that the C.2.d language revised to
SMCWPPPALt3- 6.3 washwaters to storm drains as described in prohibition applies only to discharges | clarify discharge prohibition
Table BASMAA’s BMPs for Mobile Surface Cleaner of polluted wash water and non- and usage of BASMAA Mobile

Mountain View 1 Program. Mountain View recommends a revision | stormwater discharges to storm drain Surface Cleaner Program.

Palo Alto 6 to this requirement stating that BASMAA's inlets. The BASMAA Mobile Surface

San Jose 6 Mobile Surface Cleaner Program BMPs must be | Cleaner Program is specifically

Santa Clara County 4 implemented during sidewalk and pavement referenced, and should be

SCVURPPP Att A washing operations. Furthermore, the City implemented to the extent that it

Oakley 5 recommends revisions to clarify that the BMP for | results in the discharge of unpolluted

Moraga some types of cleaning operations may require water to the storm drain system. This

20 collection of the wash water and disposal to the | approach will not cover all instances of
20 sewer, while wash water from other washing such work, and further review by
operations may discharge to the storm drain if Permittees or the Water Board staff
BMPs are installed. Requiring San José to may be required for certain proposed
conduct this work only during the dry season will | operations.
result in increased risk of system blockages and
significant additional cost for storm preparation
and response in the wet season. The total
additional cost to meet this requirement as
proposed is $650,000 per year.

Central San 2 C.2d Sidewalk/plaza | Sidewalk/Plaza Maintenance and Pavement The TO is revised to clarify that The added language reads:
Washing Issue: CCCSD accepts the discharges | Permittees need to coordinate with “Permittees shall coordinate
from this process activity provided that the local sanitary sewer authorities prior to | with sanitary sewer agencies to
standards are met (e.g. pretreatment, obtain disposal of wastes from such activities | determine if disposal to the
SDP). Using the sanitary sewer system for to sanitary sewer system. sanitary sewer system is
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disposal is a more significant issue for other available for the wastewater
surfaces that could be cleaned by mobile generated from these activities
washers (e.g. parking structures). The BASMAA provided that appropriate
Mobile Surface Cleaner Program BMPs allow approvals and pretreatment
sidewalk/plaza wash water to be discharged to standards are met. Permittees
the storm drain system if dry clean-up methods shall determine the proper
are used first and the water is screened (no disposal method for wastes
mesh size specified) prior to discharge. This generated from these activities.
contradiction can cause confusion about proper Permittees shall train their
management of wash water generated from employees and/or specify in
cleaning these surfaces. Recommendation: contracts about these proper
Establish appropriate scope of activities that capture and disposal methods
apply to this standard (e.g. include parking for the wastes generated.”
structures) and ensure that inconsistent
standards are not set by referencing existing
programs that do not meet the objective of the
MRP.

Oakley 19 c.2d Compliance Most mobile washing is done during late night Mobile washing business need license | C.2.d language revised to
Moraga 19 hours, and the municipality is typically not to operate within municipal jurisdiction. | clarify discharge prohibition
informed of the washing schedule for private Permittees may specify stormwater and usage of BASMAA Mobile
property. Does the Board require that night time | compliance as one of the licensing Surface Cleaner
policing activity include looking for and conditional approval in order to insure | Program. Mobile business
monitoring compliance of mobile washers? Is that appropriate BMPs are supervision has been moved to
staff required to have late shift hours to have implemented. Permittees shall C.5 lllicit Discharge provision.
staff patrol to observe mobile washers, or does determine if late night inspections are
the Board have some specific activities to necessary to insure BMPs are properly
engage in to verify compliance? implemented. We recognize that these
businesses are difficult to regulate.
Oakley 158 C.2d Surface Attachment L, C.2.d refers to BASMAA's Attachment L has been removed for Attachment L removed from the
Cleaning "Pollution from Surface Cleaning, 7/1/96." Thisis | the TO. Municipalities shall comply TO.
Methods outdated & doesn't require runoff diversion, only | with the most updated BMPs in
pre-dry sweeping or filtering of runoff. BASMAA or CASQA’s handbooks for
municipal operation.
Contra Costa Clean 8 C.2.d.i Washwater | Allow Wash Water Discharge in Specific The TO The TO is revised to indicate | The revised TO language is
Water Program Discharge Circumstances. that discharge of polluted wash water | underlined. “Permittees shall
Daly City Section C.2.d.i - Replace “which-prohibit-the or non-stormwater to storm drain is implement, and require to be
Burlingame 13 discharge-of-wash-water-to-storm-drains- prohibited. The BASMAA Mobile implemented, BMPs for
1 Permittees shall implement the BMPs included Surface Cleaner Program is pavement, washing, mobile
in...." with “consistent with”, specifically referenced, and should be | cleaning, pressure wash
Rationale for change: This provision, as written, | implemented to the extent that it operations in such locations as,
would prohibit all wash water from mobile results in the discharge of unpolluted parking lots and garages, trash
cleaning, pressure wash operations, and water to the storm drain system. This | areas, gas stations fueling
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sidewalk and plaza cleaning from entering the
stormwater system; however, BASMAA'’s Mobile
Surface Cleaning Program allows wash water
discharges to the storm drain in certain limited
situations...

approach will not cover all instances of
such work, and further review by
Permittees or the Water Board staff
may be required for certain proposed
operations. language has to be self-
standing and enforceable. Therefore,
the TO is revised to indicate that
discharge of polluted wash water or
non-stormwater to storm drain is
prohibited.

areas, and sidewalk and plaza
cleaning, which prohibit the
discharge of polluted wash
water and non-stormwater to
storm drains...”

C.2.e — Bridge and St

ructure Maintenance and Graffiti Removal

Daly City 14.a C2e Discharge to | Bridge & Structure Maintenance & Graffiti It is very difficult to classify between No change made.
storm drain Removal See Comment C.2.d.i. (i.e. The permit | minor and major discharges. Multiple
language should recognize the long standing small discharges could also have
practice of allowing some minor types of non- significant impacts to water quality
stormwater discharges when BMPs are used). depending on the nature of pollutants
and the sensitivity of the receiving
water bodies. Thus, no discharge of
polluted non-stormwater is allowed
without properly removing pollutants of
concern. If there are significant
practicality issues for very minor
discharges, these can be addressed
case-by-case.
Central San 3 C.2e Graffiti removal | Bridge and Structure Maintenance and Graffiti TO language is revised to clarify that “Permittees shall determine the
Santa Clara County 5 Removal Issue: The method of disposal of the discharges to the sanitary sewer proper disposal method for
residuals generated from this process activity is | require permission from the sanitary wastes generated from these
not identified. Disposal of cleaning solutions agency. See proposed language in activities. Permittees shall train
should be prohibited from discharge to sanitary | the next column. Graffiti removal their employees and/or specify
sewer. In addition, solids and potential metals generated polluted wash waters may in contracts about these proper
from paint pigments should not be discharged to | be disposed to landscaping where capture and disposal methods
sanitary sewer. Recommendation: Identify that appropriate, or captured in absorbent | for the wastes generated.
the residuals generated from this process activity | or a wet vacuum for proper disposal. Permittees shall coordinate
need to be properly disposed. County staff is with sanitary sewer agencies to
unaware of any BMPs for graffiti removal. How determine if disposal to the
should pollutants be prevented from reentering sanitary sewer is available for
storm or watercourses? any wastewaters generated,
and the necessary approvals
and conditions.”
SF Baykeeper 36 C.2e Specify Bridge and Structure Maintenance and Graffiti Permittees will be able to implement No change is proposed.
Appropriate Removal. Provision C.2.e should specify the pollutant control measures based on
BMPS minimum BMPs to be implemented. the needs and nature of their specific
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maintenance activities after
appropriate training, and using such
guidance as the BASMAA Mobile
Cleaner training materials, the CASQA
BMP Handbooks, and other similar
resources. Some of these work
circumstances will require customized
BMP solutions to prevent discharge of
polluted non-stormwater.
Oakley 21 C.2e Reporting C.2.e requires reporting graffiti removal Permittees are required to report Attachment L has been
Moraga 21 compliance. Is more required than the report in compliance with the provision removed from the Revised TO.
the Summary Table on page L-18? requirements.
JamesRogerAttlll 2.4 C.2ei(1) Editorial Provision C.2.e.i.(1) — Change to “implement Permittees are required to implement | No changes made.
BMPs to reduce to the maximum extent BMPs to all provisions to the maximum
practicable discharge of wash water, sand blast | extent practicable. The TO requires
material and paint drift to surface waters.” Permittees to implement BMPs for
graffiti removal and prevent on-
stormwater and wash water
discharges to water ways or storm
drains.
ConcordMayor 8 C.2.e.i(1) | Bridges Retrofit | C.2.e.i(1) requires Permittees to prevent The TO does not include bridge retrofit | No changes made.
Contra Costa 6 pollutant discharge from bridges. If this requires | language.
Engineering that all bridges be retrofitted, this is infeasible
Advisory based on current budget restrictions.
Committee
(CCCEAC)
SF Baykeeper, 4 C.2e.. Vague Places where the permit requires “appropriate” Permittees will be able to implement No changes made.
NRDC, & Clean BMPs should be revised to include a BMP menu | pollutant control measures based on
Water Action list of the minimum BMPs that must be the needs and nature of their specific
Comment implemented: C.2.e.i.(1). Bridge and Structure maintenance activities after
Maintenance and Graffiti Removal. “Permittees appropriate training, and using such
shall implement appropriate BMPs to prevent guidance as the BASMAA Mobile
pollutant discharge from bridges and structural Cleaner training materials, the CASQA
maintenance activities directly over water or into | BMP Handbooks, and other similar
storm drains.” resources. Some of these work
circumstances will require customized
BMP solutions to prevent discharge of
polluted non-stormwater.
JamesRogerAttlll 25 C.2eii(l Editorial Provision C.2.e.ii.(1) — Change “prevent” to Such maintenance activities are No changes made.
) “reduce to the maximum extent practicable”. controllable, and Permittees need to
implement pollution prevention
measures to prevent debris and non-
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stormwater discharges to storm drains
and water ways.
JamesRogerAttlll 2.6 C.2eii(l Editorial Provision C.2.e.ii.(1) — Change "protect” to Proposed language will not change the | No changes made.
) “cover, berm or provide an equivalent BMP “, meaning or restriction of the
requirement.
C.2.f - Catch Basin or Storm Drain Inlet Inspection and Cleaning
SMCWPPPAt3- 6.5 caf Add Language | * The draft permit should have language added In response to these comments, and The entire Provision C.2.f. has
Table to TO that the identification of inlets with high other comments elsewhere, this been deleted from the TO.
accumulations of trashllitter is for the purpose of | provision is deleted from the TO. If
identifying high trash and litter impact inlet cleaning proves to be a useful
catchments per Provision c.10.a.i. pollutant removal practice under the
pilot investigations of provisions C.11
or C.12, Permittees may employ the
practice in the future for stormwater
benefit. To the extent trash capture
devices are installed in storm drain
inlets, more regular maintenance will
be required to service those
installations. Many Permittees
currently clean storm drain inlets,
primarily to prevent flooding.

Moraga-KennedyF 49 c2f Prescriptive | These streets get swept on a regular basis, but In response to these comments, and The entire Provision C.2.f. has
the inlets that you're going to see have not been | other comments elsewhere, this been deleted from the TO.
cleaned ... The inlets that you're going to see provision is deleted from the TO. If
have not been cleaned since September, so our | inlet cleaning proves to be a useful
question -- Well, it looks like somebody pollutant removal practice under the
deliberately emptied their ashtray into one of our | pilot investigations of provisions C.11
inlets, but our question becomes the rational of or C.12, Permittees may employ the
imposing prescriptive measures and trying to practice in the future for stormwater
make that work in an economic fashion when benefit. To the extent trash capture
you have that sort of situation. devices are installed in storm drain

inlets, more regular maintenance will
be required to service those
installations. Many Permittees
currently clean storm drain inlets,
primarily to prevent flooding.

Oakley 159 C.2f Reporting C.2.f suggests in the "Comments", as an update, | In response to these comments, and The entire Provision C.2.f. has
“the number of drain inlets that have been other comments elsewhere, this been deleted from the TO.
retrofit." The Permit requirement for C.2.fis to provision is deleted from the TO. If
prioritize inlets not retro-fit. Retrofitting is a inlet cleaning proves to be a useful
requirement of C.10.b. pollutant removal practice under the

pilot investigations of provisions C.11
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or C.12, Permittees may employ the
practice in the future for stormwater
benefit. To the extent trash capture
devices are installed in storm drain
inlets, more regular maintenance will
be required to service those
installations. Many Permittees
currently clean storm drain inlets,
primarily to prevent flooding.

Contra Costa Flood
Control

C.2f

Maintenance
Operations

The FC District constructs, owns, operates and
maintains large regional drainage conveyance
facilities. Maintenance services are performed
for the FC District by the Contra Costa County
Public Works Department (CCCPWD).
CCCPWD provides appropriate staff training and
performs the maintenance operations in
accordance with the requirements of the
RWQCB.

In response to these comments, and
other comments elsewhere, this
provision is deleted from the TO. If
inlet cleaning proves to be a useful
pollutant removal practice under the
pilot investigations of provisions C.11
or C.12, Permittees may employ the
practice in the future for stormwater
benefit. To the extent trash capture
devices are installed in storm drain
inlets, more regular maintenance will
be required to service those
installations. Many Permittees
currently clean storm drain inlets,
primarily to prevent flooding.

The entire Provision C.2.f. has
been deleted from the TO.

Pittshurg

C2f

Storm drain
inlets

This requirement arbitrarily requires annual
inspections and cleaning of all catch basins and
storm drain inlets before the wet season. As
written, this provision would require the City to
fund the purchase of an additional vactor vehicle
and to employ an additional storm vactor vehicle
crew.

In response to these comments, and
other comments elsewhere, this
provision is deleted from the TO. If
inlet cleaning proves to be a useful
pollutant removal practice under the
pilot investigations of provisions C.11
or C.12, Permittees may employ the
practice in the future for stormwater
benefit. To the extent trash capture
devices are installed in storm drain
inlets, more regular maintenance will
be required to service those
installations. Many Permittees
currently clean storm drain inlets,
primarily to prevent flooding.

The entire Provision C.2.f. has
been deleted from the TO.

Suisun

C.2f

Reporting

The city requests the deletion of the requirement
to report on the inspection results at the
transaction level. For Suisun City this

In response to these comments, and
other comments elsewhere, this
provision is deleted from the TO. If

The entire Provision C.2.f. has
been deleted from the TO.

10/5/2009

Page 28 of 52



Response to Comments on December 14, 2007 Tentative Order

Provision C.2. — Municipal Operations

006944

File Coang1ent P[\rl(c))v. Key Word(s) Comment Response Proposed MRP Revision
requirement would result in the recording of inlet cleaning proves to be a useful
approximately 1,300 drop inlet inspection results | pollutant removal practice under the
each year for this Program. This excessive pilot investigations of provisions C.11
record keeping requirement would result in or C.12, Permittees may employ the
wasted public resources. practice in the future for stormwater
benefit. To the extent trash capture
devices are installed in storm drain
inlets, more regular maintenance will
be required to service those
installations. Many Permittees
currently clean storm drain inlets,
primarily to prevent flooding.
San Jose 2 C.21, Reporting The draft Order that would be unreasonably In response to these comments, and The entire Provision C.2.f. has
C.3.h, costly and offer questionable returns in water other comments elsewhere, this been deleted from the TO.
C.4,Cs8, quality benefit, including the following: provision is deleted from the TO. If
C.10 inlet cleaning proves to be a useful
* Treatment controls on trails and during road pollutant removal practice under the
rehabilitation; pilot investigations of provisions C.11
+ Shifting of storm drain inlet cleaning to dry or C.12, Permittees may employ the
season only; practice in the future for stormwater
* Inspection of mobile businesses in the field; benefit. To the extent trash capture
* Inspection of industrial facilities directly devices are installed in storm drain
regulated by the Water Board; inlets, more regular maintenance will
» Duplicative control measures for trash; be required to service those
* Monitoring and benchmarks for planned and installations. Many Permittees
unplanned potable water discharges; and, currently clean storm drain inlets,
« Excessive data management and reporting. primarily to prevent flooding.
... The aggregate of the proposed requirements
do not reflect Water Board priorities and are too
extensive to accomplish within a five-year permit
term. The permit language is too prescriptive
and does not provide municipalities with
flexibility to implement their stormwater programs
pragmatically and efficiently.
Central San 4 C.2f. Diversion to ...Disposal of the aqueous phase of these In response to these comments, and The entire Provision C.2.f. has
Sanitary Sewer | residuals to the sanitary sewer is acceptable other comments elsewhere, this been deleted from the TO.
provided that significant contamination is not provision is deleted from the TO. If
present (e.g. used oil dumping event inlet cleaning proves to be a useful
contaminating solids in a catch basin, presence | pollutant removal practice under the
of pesticides). Solids should not be discharged pilot investigations of provisions C.11
to sanitary sewer. or C.12, Permittees may employ the
10/5/2009 Page 29 of 52



Response to Comments on December 14, 2007 Tentative Order

Provision C.2. — Municipal Operations

006945

File Coang1ent P[\rl(c))v. Key Word(s) Comment Response Proposed MRP Revision
practice in the future for stormwater
benefit. To the extent trash capture
devices are installed in storm drain
inlets, more regular maintenance will
be required to service those
installations. Many Permittees
currently clean storm drain inlets,
primarily to prevent flooding.
Alameda City 6 C.2f. Increase cost | Provision C.2.f requires the annual inspection In response to these comments, and The entire Provision C.2.f. has
Pittsburg 1 and cleaning of all storm drain inlets and catch other comments elsewhere, this been deleted from the TO.
basins prior to the rainy season. The provision is deleted from the TO. If
requirement for the City of Alameda to inspect inlet cleaning proves to be a useful
and clean all storm drain facilities during the pollutant removal practice under the
period May through October, would necessitate | pilot investigations of provisions C.11
the purchase of at least three vactor trucks and or C.12, Permittees may employ the
the hiring of six additional full-time staff to practice in the future for stormwater
operate this new equipment. The City benefit. To the extent trash capture
recommends that this provision requirement devices are installed in storm drain
should provide the City with the continued inlets, more regular maintenance will
flexibility to perform actual cleaning efforts only be required to service those
where necessary based on inspection results. installations. Many Permittees
The estimated fiscal impact of the purchase of currently clean storm drain inlets,
three additional vactor trucks would total primarily to prevent flooding.
approximately $630,000 for Alameda. For
Pittsburg, the annual cost will be $300,000 or
38% increase of the current annual cost.
FSSD/FairfieldSuisu 74a C.21%. Drain inlet There are DI inspections for each DI in the In response to these comments, and The entire Provision C.2.f. has
nURP - CullenK inspections jurisdiction. It's unclear whether an inspection other comments elsewhere, this been deleted from the TO.
report is required for each DI inspection. If so, provision is deleted from the TO. If
it's too onerous, too much paperwork for inlet cleaning proves to be a useful
maintenance & public works folks. So clarify in pollutant removal practice under the
the permit. pilot investigations of provisions C.11
or C.12, Permittees may employ the
practice in the future for stormwater
benefit. To the extent trash capture
devices are installed in storm drain
inlets, more regular maintenance will
be required to service those
installations. Many Permittees
currently clean storm drain inlets,
primarily to prevent flooding.
Los Gatos 3 C.21. Storm drain Regarding catch basin and storm drain inlet In response to these comments, and The entire Provision C.2.f. has
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inlets inspections, it would take the West Valley Cities | other comments elsewhere, this been deleted from the TO.
backwards from their goal to ensure a clean provision is deleted from the TO. If
storm drain system. Requiring that “Permittees | inlet cleaning proves to be a useful
shall annually inspect, before the wet season, all | pollutant removal practice under the
catch basins or storm drain inlets, and clean pilot investigations of provisions C.11
them to remove sediment, trash, litter, and other | or C.12, Permittees may employ the
pollutants...”, does not take into consideration a | practice in the future for stormwater
program that has successfully maintained clean | benefit. To the extent trash capture
systems on a biennial inspection/cleaning cycle. | devices are installed in storm drain
inlets, more regular maintenance will
C.2.f. would require a 24-month task to be be required to service those
completed in four months (July to October); installations. Many Permittees
thereby necessitating three to four times the currently clean storm drain inlets,
current number of staff to complete the work. primarily to prevent flooding.
The costs would be prohibitive without any
benefit to water quality. We urge the Water
Board to consider a less prescriptive method of
attaining desired results. Allow permittees with
sufficient data to develop a plan that identifies
select storm drain structures for annual or semi-
annual inspection and cleaning based on the
quantity and type of debris found.
Burlingame 2 C.21i Storm drain + Modify TO to limit inlet inspection and cleaning | In response to these comments, and The entire Provision C.2.f. has
Daly City 14.b inlets requirements to inlets municipalities own or other comments elsewhere, this been deleted from the TO.
Menlo Park 5 operate and are part of the MS4 covered by the | provision is deleted from the TO. If
Millbrae 5 permit. Also, the language should be changed to | inlet cleaning proves to be a useful
Brishane 7.3 only require inlet cleaning when an inspection pollutant removal practice under the
SMCWPPPAt3- 6.5 shows cleaning is needed. pilot investigations of provisions C.11
Table * The TO allows the following alternative to the or C.12, Permittees may employ the
Mountain View 2 requirement for twice a year inlet inspections practice in the future for stormwater
San Jose 4 and maintenance: do what is required for benefit. To the extent trash capture
San Jose Att A 4 compliance with Provision C.10.a.i (Trash devices are installed in storm drain
Santa Clara County 6 Reductions). Modify the TO the use of other inlets, more regular maintenance will
SCVURPPP Att A alternatives to this TO requirement as long as be required to service those
Sunnyvale Att A 6 the alternatives help to lessen the accumulation | installations. Many Permittees
Saratoga City of sediment, trash or debris. currently clean storm drain inlets,
Oakley 3 * To conduct this work only during the dry primarily to prevent flooding.
Moraga 1 season will result in increased risk of system
San Jose — TovarM 22 blockages and significant additional cost for
Fairfield City 22 storm preparation and response in the wet
61 season. The total additional cost to meet this
requirement as proposed is $650,000 per year.
10/5/2009 Page 31 of 52



Response to Comments on December 14, 2007 Tentative Order

Provision C.2. — Municipal Operations

006947

File Coang1ent P[\rlcc))v. Key Word(s) Comment Response Proposed MRP Revision
14 Inspecting and providing records for all the storm
drains in the county will be very difficult and
generate a lot of additional work and cost. What
is considered excessive sediment that would
warrant increasing inspection and maintenance
frequency for a specific storm drain? Will leaves
be considered trash?
For Fairfield/Suisun City, this requirement would
result in the recording of approximately 4,000
drop inlet inspections each year for this
Program. This excessive record keeping
requirement would result in wasted public
resources, and we request to be deleted.
Berkeley 7875 C.21 Redline/ The requirement to inspect and maintain all In response to these comments, and The entire Provision C.2.f. has
ACCWP-Att1- 5 Strikeout inlets (regardless of ownership) would require other comments elsewhere, this been deleted from the TO.
Redline Permittees to maintain inlets on private property. | provision is deleted from the TO. If
This is not feasible. Modify: Permittees shall inlet cleaning proves to be a useful
annually inspect, before the wet season, all pollutant removal practice under the
municipally owned catch basins or storm drain pilot investigations of provisions C.11
inlets, and clean them to remove.... or C.12, Permittees may employ the
practice in the future for stormwater
benefit. To the extent trash capture
devices are installed in storm drain
inlets, more regular maintenance will
be required to service those
installations. Many Permittees
currently clean storm drain inlets,
primarily to prevent flooding.
Danville 5 C.21 Redline/ Requiring that all catch basins must be In response to these comments, and The entire Provision C.2.f. has
Danville-Newell 2 Strikeout inspected and cleaned annually is excessive. other comments elsewhere, this been deleted from the TO.

Arnerich-Hearing

This represents a 500% increase in the current
service level, which has proven to be effective
over the past 16 years of operating the Clean
Water Program. Change =a#* catch basins to be
cleaned within one year to a requirement to
clean and inspect all catch basins on a minimum
3 year cycle.

Danville cleans and inspects 20 percent of our
5,000 catch basins annually. ... We have a
program that we have proved to be effective.
Let us continue that program.

provision is deleted from the TO. If
inlet cleaning proves to be a useful
pollutant removal practice under the
pilot investigations of provisions C.11
or C.12, Permittees may employ the
practice in the future for stormwater
benefit. To the extent trash capture
devices are installed in storm drain
inlets, more regular maintenance will
be required to service those
installations. Many Permittees
currently clean storm drain inlets,

10/5/2009

Page 32 of 52




Response to Comments on December 14, 2007 Tentative Order

Provision C.2. — Municipal Operations

006948

File Coang1ent P[\rl(c))v. Key Word(s) Comment Response Proposed MRP Revision
primarily to prevent flooding.
Contra Costa Clean 9 C.2fi& Combine Unnecessarily Prescriptive In response to these comments, and The entire Provision C.2.f. has
Water Program C.2fii Provisions Sections C.2.f.i. and C.2.f.ii — Combine these other comments elsewhere, this been deleted from the TO.
two provisions and replace with the following: provision is deleted from the TO. If
1. Annually inspect, before the wet season, all inlet cleaning proves to be a useful
catch basins and storm drain inlets for trash and | pollutant removal practice under the
accumulated debris and clean as appropriate. pilot investigations of provisions C.11
2. During inspections: or C.12, Permittees may employ the
a. Look for evidence of illicit discharges. Report | practice in the future for stormwater
evidence of illicit discharges to appropriate benefit. To the extent trash capture
municipal representative(s) for follow-up in devices are installed in storm drain
accordance with the “lllicit Discharge Detection inlets, more regular maintenance will
and Elimination” provisions in C.5. be required to service those
b. Check for legibility of storm drain inlet installations. Many Permittees
markings and provide appropriate corrective currently clean storm drain inlets,
action in accordance with provision C.7.a. primarily to prevent flooding.
c. Check for inlets and catch basins with high
accumulation of trash. Conduct increased
inspection and maintenance of problem areas in
accordance with provision C.10.b.i.(1).
Justification for change: Water Board staff's
proposed language is unnecessarily prescriptive
and as a result confusing and poorly integrated
with the other proposed provisions in the MRP
(e.g., C.5and C.10). The proposed language
above is much clearer and concise, meets the
intent of Water Board staff's language, and
better integrates various provisions within the
MRP. Should this proposed language not be
acceptable to Water Board staff, the Program
requests a detail response as to why this
language is not acceptable.
ACCWP-Att1- 6 C.2fii Redline/ Storm drain cleaning should be done on an as In response to these comments, and The entire Provision C.2.f. has
Redline Strikeout needed basis ... Modify the language as follows: | other comments elsewhere, this been deleted from the TO.
(@) Inspect and-clean-storm drain inlets/catch provision is deleted from the TO. If
basins, at least once per year before the rainy inlet cleaning proves to be a useful
season and clean as needed pollutant removal practice under the
pilot investigations of provisions C.11
or C.12, Permittees may employ the
practice in the future for stormwater
benefit. To the extent trash capture
devices are installed in storm drain
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inlets, more regular maintenance will
be required to service those
installations. Many Permittees
currently clean storm drain inlets,
primarily to prevent flooding.
Daly City 15 C.2fii Vague ..." The specific requirements “to increase In response to these comments, and The entire Provision C.2.f. has
2 inspection and maintenance frequency in other comments elsewhere, this been deleted from the TO.
problem areas, such as those that accumulate provision is deleted from the TO. If
excessive sediment, trash and debris” are inlet cleaning proves to be a useful
vague, subjective and lack specificity. What pollutant removal practice under the
amount of material is “excessive sediment, trash | pilot investigations of provisions C.11
and debris?” or C.12, Permittees may employ the
practice in the future for stormwater
benefit. To the extent trash capture
devices are installed in storm drain
inlets, more regular maintenance will
be required to service those
installations. Many Permittees
currently clean storm drain inlets,
primarily to prevent flooding.
Daly City 16 C.2fii Clarification | o (3) In the course of inspection, identify In response to these comments, and The entire Provision C.2.f. has
(3) Required storm drain inlets with high accumulations of other comments elsewhere, this been deleted from the TO.
litter/trash in Permittees’ jurisdictions to prioritize | provision is deleted from the TO. If
areas where retrofit BMPs or other trash and inlet cleaning proves to be a useful
litter abatement actions would be most effective | pollutant removal practice under the
in preventing trash and litter from entering storm | pilot investigations of provisions C.11
drain systems. The results of this task shall be or C.12, Permittees may employ the
used in the prioritization and trash control practice in the future for stormwater
requirements of Provision C.10. How do you benefit. To the extent trash capture
define “high accumulations” of litter/trash? devices are installed in storm drain
inlets, more regular maintenance will
be required to service those
installations. Many Permittees
currently clean storm drain inlets,
primarily to prevent flooding.
San Jose Att A 5 C.2£ii(2) Editorial The City requests that this Provision be revised In response to these comments, and The entire Provision C.2.f. has
ii so that it is consistent with Provision C.7.a.ii other comments elsewhere, this been deleted from the TO.
which requires inspection of storm drain stencil provision is deleted from the TO. If
legibility once per permit cycle. inlet cleaning proves to be a useful
pollutant removal practice under the
pilot investigations of provisions C.11
or C.12, Permittees may employ the
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practice in the future for stormwater
benefit. To the extent trash capture
devices are installed in storm drain
inlets, more regular maintenance will
be required to service those
installations. Many Permittees
currently clean storm drain inlets,
primarily to prevent flooding.

JamesRogerAttlll 2.7 C.2.£.i(3) Editorial Provision C.2.1.ii.(3) - Change to read “identify In response to these comments, and The entire Provision C.2.f. has
storm drain inlets or catch basins with more than | other comments elsewhere, this been deleted from the TO.
three (3) inches accumulation *“. provision is deleted from the TO. If

inlet cleaning proves to be a useful
pollutant removal practice under the
pilot investigations of provisions C.11
or C.12, Permittees may employ the
practice in the future for stormwater
benefit. To the extent trash capture
devices are installed in storm drain
inlets, more regular maintenance will
be required to service those
installations. Many Permittees
currently clean storm drain inlets,
primarily to prevent flooding.
ACCWP-Att2- 7 C.2.£ii(3) Reporting This item should be removed from this section. In response to these comments, and The entire Provision C.2.f. has
Questions This should be a one-time activity under C.10 other comments elsewhere, this been deleted from the TO.
provision is deleted from the TO. If
inlet cleaning proves to be a useful
pollutant removal practice under the
pilot investigations of provisions C.11
or C.12, Permittees may employ the
practice in the future for stormwater
benefit. To the extent trash capture
devices are installed in storm drain
inlets, more regular maintenance will
be required to service those
installations. Many Permittees
currently clean storm drain inlets,
primarily to prevent flooding.

JamesRogerAttll 6 C.2fii.2 Storm drain Provision C.2.f.ii.(2)(a) must require that inlets In response to these comments, and The entire Provision C.2.f. has
(@) & (b) inlets be inspected monthly and catch basins other comments elsewhere, this been deleted from the TO.
semiannually with one inspection during the provision is deleted from the TO. If
month of September. Provision C.2 f.ii.(2)(b) inlet cleaning proves to be a useful
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must require that catch basins be cleaned pollutant removal practice under the
whenever 60% of the sump capacity is exceeded | pilot investigations of provisions C.11
and during the month of September and inlets or C.12, Permittees may employ the
must be cleaned whenever the bottom has move | practice in the future for stormwater
than 4-inches of accumulated solids. benefit. To the extent trash capture

devices are installed in storm drain
inlets, more regular maintenance will
be required to service those
installations. Many Permittees
currently clean storm drain inlets,
primarily to prevent flooding.

JamesRogerAttll 7 C.2L.iii Reporting A requirement must be added to report the The C.2.f prescriptive storm drain The entire Provision C.2.f. has
location of all catch basins and all inlets with cleaning and reporting requirements been deleted from the TO.
standing water to the county mosquito have been removed
abatement district.

San Jose Att A 6 C.2.f.iii Editorial The “shall report” phrase be changed to “shall The C.2.f prescriptive storm drain The entire Provision C.2.f. has
summarize and report the data consistent with cleaning and reporting requirements been deleted from the TO.
Attachment L." have been removed

ACCWP-Att2- 8 C.2L.iii Reporting What is the purpose of requiring municipalities to | The C.2.f prescriptive storm drain The entire Provision C.2.f. has

Questions track and report on the cleaning of each catch cleaning and reporting requirements been deleted from the TO.
basins? have been removed

FSSD 2 C.2.f.iii Reporting The District would strongly encourage the Water | The C.2.f prescriptive storm drain The entire Provision C.2.f. has
Board to not require the Permittees to record all | cleaning and reporting requirements been deleted from the TO.
inspections at the transaction level. have been removed
Relief from this type of paperwork burden would
allow Permittees to spend their time more
effectively protecting water quality.

C.2.g — Stormwater Pump Stations

Burlingame 3 C.2g Pump Station | ¢ The TO should be modified to only require that | TO is revised to specify that Inspect and collect dissolved

Millbrae 6 municipalities inspect stormwater pump stations | Permittees will be responsible to oxygen (DO) data from all

SMCWPPPALt3- 6.6 that they own or operate. The fact sheet does provide inventory and perform pump stations twice a year

Table not describe the technical basis for requiring inspection and maintenance of pump during the dry season between

Milpitas 15 inspections at a minimum frequency of four stations within their jurisdiction. The the months of July and

Palo Alto 7 times per year. A particular pump station may inspection frequencies have been October.

Santa Clara County 7 not have water quality problems, and not justify | reduced to twice a year.

SCVURPPP Att A 4x per year inspections. In addition, it is unclear Inspect pump stations in the

Sunnyvale Att A 7 what benefit there would be to provide the Water | The TO language for this provision is first business day after Ya-inch
Board with information about the volume or revised in response to the comments within 24 hour or larger storm

4 mass of material removed from a particular received. See the proposed revisions. | event. Such post-storm
pump station. SMCWPPP recommends that the inspection and monitoring shall
permit avoid requirements to collect and report Please note that the monitoring focus on trash and illicit
unnecessary information. requirement in this provision is focused | discharge characteristics that
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* The requirement for pump station maintenance
during or within 24 hours of significant storm
events is too inflexible. Municipalities have
experience with how often these pump stations
need to be maintained. SMCWPPP is unaware
of any water quality problems that have been
identified resulting from inadequate
maintenance, and it recommends that this level
of specificity is unnecessary to include in the
permit.

+ The MRP requirements should make a
distinction between maintenance operations and
capital investment. Maintenance of the road and
road culverts should not bear requirements
commensurate with a large scale capital project.
Replace “within 24 hours of significant storm
event” with “within the next business day after a
significant storm event.” We do not believe this
inspection warrants payment of double or triple
overtime for our on-call field crews. It is not
possible to "eliminate non-stormwater
discharges" through operation, inspection, and
maintenance of storm water pump stations, so
delete this language from C.2.g.i. The County is
proposing that there be three pump station
inspections instead of four (fall, winter and
spring). The County is also proposing that there
is already a BMP that addresses inspecting trash
racks and oil absorbent booms at pump station
during or within 24 hours of a significant storm
event and that it is not necessary to make this a
regulation. It is essential that the new initiatives
proposed in the TO be: (1) focused on identified
receiving water quality problems, and (2)
practical, understandable, within the control and
jurisdiction of the municipal stormwater
agencies, and allow for needed flexibility to cost-
effectively solve water quality problems. C.2.g,
C.11.f, C.12.d, and C.12.f has to be replaced
with a single more integrated and effective
requirement for the permittees to work with
sanitary sewer authorities. Together with

on Dissolved Oxygen concentration.
Other short-term and long-term
monitoring requirements are
addressed in the provisions for
Pollutants of Concern in the Order.

may adversely affect receiving
waters, including presence of
odor, color, turbidity, and
floating hydrocarbons. Remove
debris and trash and replace oil
absorbent booms, as needed.
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BASMAA we are available to work with Water
Board staff to develop specific permit language
for the MRP that would specify parameters for
this collaborative effort so as to ensure it is
implemented. We are collectively willing to:

1) develop (Bay Area wide) an inventory of
municipally owned stormwater pump stations,

2) characterize operations,

3) collect general water quality data sufficient to
characterize potential water quality issues, and
4) identify criteria to evaluate potential solutions
and to develop recommended guidance to
prioritize and implement appropriate solutions.

In the context of the collaborative and better
informed approach, we are also willing, during
the term of the permit, to initiate the identification
of several additional pilot tests and work on
developing a standard reporting format for O&M.
+ The City requests that the Water Board remove
the debris quantification reporting requirement,
as there is no support for it in the findings or as a
water quality benefit.

LTR

Bay Area Clean
Water Agencies —
Hearing — Pla, M.

Contra Costa Clean
Water Program

C.2.g9

Diversion to
Sanitary Sewer

The Bay Area Clean Water Agencies is
concerned about C.2, the diversions to sanitary
sewers because it will enable us to meet our
numerical and narrative water quality
requirements. ... We believe that for the most
part we -- well, we hope for the most part that
most of our systems would be able to take dry
weather urban runoff. They should be designed
to do so, but we don't know that for sure. We
have to actually take a look and do a hydraulic
analysis and make sure we don’t have some
chokes in our systems that would cause sanitary
sewer overflows somewhere else if we were to
do that. But as far as taking wet weather runoff,
that is going to be very, very site specific to
make sure that we're not going to result in
sanitary sewer overflows ... so that we're not
trying to solve one problem and creating

Diversion of pump station discharges
to sanitary sewer is removed from this
provision. Dry weather and first flush
diversions are addressed in the
provisions for Pollutant of Concerns of

the Order.

Diversion to sanitary sewer
requirement is removed from
this provision and included with
the provisions for Pollutants of
Concern.
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another. We also want to make sure that if in
fact we are going to be taking any kind of runoff
into our systems that there’s some kind of offset
program, some kind of credit program created
for our agencies for doing this. And we do
believe that the San Francisco Southeast permit
is an excellent model already there, already
developed in this region for what we should be
looking at for our NPDES permits for when it
rains and when we look at taking that.

Association of 1 C.2g Diversionto | We believe the MRP should incorporate a Diversion of pump station discharges Diversion to sanitary sewer
Governments of Sanitary Sewer | stepwise approach to determine if there really to sanitary sewer is removed from this | requirement is removed from
San Mateo are water quality problems at all pump stations provision. Dry weather and first flush this provision and included with
County - Hearing and then allow municipalities the flexibility to diversions are addressed in the the provisions for Pollutants of
- Napier, R. determine the best way to deal with those provisions for Pollutant of Concerns of | Concern.

problems rather than assuming diversion to the | the Order.
sanitary sewer is the most cost effective solution.
GCRCDAtt 8,9,10,11, C.2.9, Non- The MRP does not adequately address non- Many of the non-stormwater No changes made.
12,13,& 14 C8 stormwater stormwater outfalls that discharge water into discharges should be controlled by
Outfalls waterways, including in multiple locations along | provision C.15.. The pilot studies
Guadalupe River. The discharge from these required in the provisions for Pollutants
outfalls have negative impacts to beneficial uses, | of Concern, and the various inspection
such as sudden flow reduction strands fish, provisions shall identify pollutant
altering river water temperature especially during | problem areas and require the
low flow periods creating negative impacts to implementation of appropriate control
salmonid spawning, egg incubation, hatching measures to control pollutant
and rearing. The MRP needs to address these discharges to the maximum extent
negative impacts and require they be eliminated | practicable.
or fully mitigated.
Milpitas 10 C.2qg, Fact Sheet Page 18 — How does observation of black- Only color cannot be used to No changes made.
C8 colored water discharges from the Alvarado distinguish the deficiency of DO in
pump station confirm that low dissolved oxygen | urban runoff. The best tool to measure
in the slough was caused by urban runoff? DO deficiency is to measure, which is
easily done on-site with the field
monitoring equipment.
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JamesRogerAttll 8 C.2.q. Pump Stations | It is unreasonable to require that existing pump | The main purpose of the Order is to No changes made.

Contra Costa Clean 10 stations comply with water quality standards. reduce pollutants from urban runoff

Water Program Last sentence should be changed to read “and with the ultimate goal to attain water
to reduce the discharge of pollutants in the storm | quality standards in all receiving
water discharges to the maximum extent waters. In the implementation level,
practicable.” Permittees are required to check the

DO concentration to be 3 mg/l or
Change “comply-with-watergquality-standards™to | higher before discharging from pump
‘the maximum extent practical in compliance stations to storm drains or other water
with provisions in this order.” to be consistent ways to avoid discharge of polluted
with State Board Order WQ 1999-05, which ties | water that may impact receiving
compliance with discharge prohibitions to the waters.
implementation of control measures.

San Jose Att A 7 C.24g.i Pump Stations | The City requests the word “eliminate” be The Permittees are not allowed to “... Permittees shall develop
replaced with “reduce impact from” and, to note | discharge non-stormwater discharges | and implement measures to
conditionally exempt discharges, contain the containing pollutants. The TO operate, inspect, and maintain
statement “consistent with Provision C.15.” language is revised to clarify the these facilities to eliminate non-

statement while keeping the word stormwater discharges
“eliminate.” containing pollutants,..”

Oakley 114 C.2.g.ii Reporting Attachment C.2g.ii & the Permit talk about Permittees are required to submit their | No changes made.
reporting for items (1) - (3), but data is to be annual reports in hard copy although
collected on dry weather and first flush flows. they can also submit an electronic
Should that not be reported here? The listing copy as a complementary. The
does not say if the information is to be submitted | reporting requirements for this
in hard copy or electronic. What is required? provision are due with the annual

reports.
JamesRogerAttlll 2.8 C.2.gii(1 Editorial Provision C.2.g.ii.(1) — Define “characteristics” in | The purpose of the word No changes made.
) Comment a footnote as “Land uses, catchment acres, ‘characteristics” used in this context is
Regarding design capacity, trash control design features, for illicit discharge. The TO provided
Characteristics | wet well size, depth of inlet and discharge list of physical characteristics of the
pipes.” illicit discharges, such as odor, color,
turbidity, and floating hydrocarbon
presence.
JamesRogerAttlll 2.9 C.2.g.i(2 Editorial Provision C.2.g.ii.(2) — Define or delete “water The phrase is deleted from the revised | C.2.g.ii(2) language revised.
) quality problems”. TO.

Contra Costa Clean 11 C.2.g.i(2 | Pump Station | Change “but-atleastfourtimes-ayear—to “once | The inspection requirement is reduced | Specific language is given in

Water Program ) Monitoring before the wet season and once during the wet | to twice a year during the dry season the response for the first C.2. g.
season”. between months of July and October. | comment above.

San Jose Att A 8 C.2.g.i(3 Editorial The City requests that the statement read TO is revised in response to this Specific language is given in

) “...within 24 hours or next business day...” so as | comment and other similar comments. | the response for the first C.2. g.
not to incur unmerited costs. comment above.

Contra Costa Clean 12 C.2..i(3 Redline/ Change C.2.q.ii.(3) to read: “(3) Inspect trash TOis revised in response to this and Specific language is given in
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Water Program ) Strikeout racks and oil absorbent booms at pump stations | other comments relevant to this the response for the first C.2. g.
FSSD and remove debris in trash racks and replace oil | provision. comment above.
3 absorbent booms, respectively, as needed.”
...Prescribing (i.e., requiring) the inspection of
trash racks and oil absorbent booms at each
pump station during or within 24 hours of each
significant storm event is without justification and
would place, in most situations, an unnecessary
and unwarranted burden on limited municipal
public works staff. During storm events, Public
Works staff is mobilized and ready to react to a
variety of common emergencies (e.g., localized
flooding, fallen trees, debris flows, etc...)...
JamesRogerAttll 9 C.2.g.i(4 Editorial Suggest changing “first flush” to "first storm" of TO language is revised specifying Specific language is given in
) the year where predicted rainfall depth will storm event that would trigger the response for the first C.2. g.
exceed 0.25-inch. inspection. comment above.
Contra Costa Clean 13 C.2.9.ii(4 Overlapping | Sections C.2.g.ii.(4) and C.2.g.iii.(2) - Move The provision modified to streamline C.2.g.ii language revised.
Water Program )& Requirements | these two provisions into provision C.8.&.iil. and avoid overlapping requirements.
C.2.g.ii( Referencing and including the implementation
2) and reporting requirements (i.e., C.2.g.ii(4) and
C.2.g.iii(2), respectively) related to the “Dry
Weather Discharges & First Flush Investigations”
required in provision C.8.e.iii in the standard
provisions for operation and maintenance of
municipal pump stations is unnecessarily
duplicative and confusing.
San Bruno-Larry 2 C.2.giiii( | Increase cost | ...San Bruno already inspects and maintains Tracking their inspection and trash and | The reporting requirements in
Franzelle-Hearing 1) these pumps without compensation, but tracking | debris removal efforts, municipalities the TO have been revised.
the amount of waste and debris removed would | will be able to prioritize and target
require an additional cost of $120,000 for problem areas and eventually
equipment and annual maintenance. eliminate unnecessary cost allocation.
JamesRogerAttll 10 C.2.g.ii( Reporting Both the volume and mass of materials removed | Under the revised TO, Permittees are | The reporting requirements in
1) must be reported to obtain an assessment of the | required to keep records on-site and the TO have been revised.
type of material being quantified. Floatables make them available upon request.
captured in a CDS device ahead of a storm
water pump station have been found to
constitute about 8% of the volume, but only 0.6%
of the mass of solids.
ACCWP-Att2- 9 C.2.g.ii( Reporting It is not a good use of resources for maintenance | Tracking and keeping records of trash | The reporting requirements in
Questions 1)&(2) crews to be keeping track of how much trash and debris removed from pump the TO have been revised.
they are removing from pump stations during a stations will eventually help Permittees
storm event, when their priority is to keep the to prioritize their efforts and allocate
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pump stations operating. What is the purpose of | resources to more problem areas.
requiring this data to be collected and reported?
Contra Costa County 22 C.2.g/C. | Pump Station | POTWs may not allow diversion. It may not be The requirement for diversion has Specific requirements for
Supervisors 11.f possible to comply with the requirement to been removed from this provision and | diversion removed from C.2
eliminate all non-stormwater discharges from the | streamlined in the provisions for
pump station. This provision (in conjunction with | pollutants of concern.
C.11.f) appears to imply that eliminating
discharges of non-stormwater is to be
accomplished by pumping to the sanitary sewer,
which may not be accepted by the local Sanitary
District.
C.2.h — Rural Public Works Construction and Maintenance
San Mateo County 1 C.2h Rural Roads | The draft permit should clarify the criteria which | Under the current provisions No changes made
#1 establish roads as problematic and requiring permittees do have the ability to phase
upgrades, allow local agencies to phase-in in improvements. Permittees must
improvements by requiring that some develop criteria for replacing
improvements be made annually on problematic | problematic roads based many factors.
roads, and allow flexibility in the type of The requirements of this provision
improvements constructed, so that individual site | include water quality related problems
considerations and associated costs can be as a part of those criteria. Permittees
factored into the road improvement effort. have the flexibility to determine the
appropriate methods for implementing
The draft permit should be modified to eliminate | water quality improvements.
the requirement that an agency continually The TO does not require continual
police privately owned and maintained roads. policing.
SMCWPPPALt3- 6.7 C.2h Rural Roads | * Municipalities covered under the permit should | « Permittees are responsible to No changes made.
Table be responsible for implementing BMPs on rural maintain rural roads within their
Local Streets & 1 roads that they own or operate. jurisdictions in a manner that does not
Roads Working * There should not be fixed compliance dates in | cause pollution of stormwater runoff.
Group the permit, and that all dates be specified based | ¢ These requirements are not new to
San Jose 5 on the permit adoption date. Thus, it is existing MS4 programs with rural
San Jose Att A 10 recommended that the BMPs should be infrastructures. Under the existing
SCVURPPP Att A 8 indentified within one year of permit adoption permit, Permittees of Alameda and
CondordMayor and training on these BMPs be completed within | Santa Clara Counties with rural roads
Moraga Mayor 4 two years of permit adoption. have developed BMPs for
CCCEAC 9 + Additional requirements should be conditioned | maintenance activities.
9 to only apply where the additional maintenance + Permittees without developed BMPs
and rehabilitation of stream crossings and are required to develop and provide
culverts is needed and part of a MS4 owned or verification of their compliance three
operated by a municipality covered under the years after the adoption of the Order.
permit. In addition, some municipalities and
* Modify TO that requirements should only apply | special districts may seek a multi-year
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to rural roads adjacent to streams and riparian permit for projected rural road
habitat with a known MS4 related water quality maintenance activities, such as culvert
problem. replacement, stream bank stabilization
+ Significant capital cost if the TO requires a and bridge work. The TO provisions
rehabilitation program. The TO should make are intended to facilitate a simple
distinction between maintenance operations and | process that will address pollutant
capital improvement projects. issues that this work may create.
* The intent of this provision is not to
require capital improvement, but to
implement BMPs when municipalities
are conducting routine rural road
maintenance and construction works in
rural infrastructures.
SF Baykeeper 38 C.2h Vague Rural Public Works Construction and Projects that involve impacts to No change made.
Maintenance. Provision C.2.h should identify streams, wetlands, and riparian
minimum BMPs that must be implemented by corridors are subject to site specific
permittees and contractors. permits, such as Section 401 water
quality certification from the Water
Board and other agencies permits.
BMPs for these maintenance activities
are more subjective depending on the
nature and location of the
infrastructure. Thus, it may not be
appropriate to provide specific BMP
menu that may limit the flexibility of
using appropriate measures that fit the
site condition.
GCRCDAtt 7 C.2.h River/creek | The MRP does not address the construction of The provision requirements are for The TO language for this
crossings creek and river crossings, or the problems they rural public works construction and provision has been revised in
cause and no other sections of the MRP seem to | maintenance. Specific projects that response to these comments.
address these problems ... Bridges and culvert directly involve water body alterations
openings must be adequately sized to allow a and impacts to wetlands are
properly sized bankfull channel to pass separately regulated under Section
unrestricted under the crossing and to drain an 401 water quality certification.
adequately sized floodplain.
NRDC 20 C.2h Vague » Street and Road Repair and Maintenance - Projects that involve impacts to No change made.
Permittees must develop and implement streams, wetlands, and riparian
“appropriate BMPSs” to control debris and waste | corridors are subject to site specific
materials, and must “require proper permits, such as Section 401 water
management” of materials in order to “avoid quality certification from the Water
discharge to storm drains.” Board and other agencies permits.
* Bridge and Structure Maintenance and Graffiti | BMPs for these maintenance activities
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Removal are more subjective depending on the
* Rural Public Works Construction and nature and location of the
Maintenance infrastructure. Thus, it may not be
0 Among other provisions, Permittees must appropriate to provide specific BMP
implement BMPs that include: "[m]inimization of | menu that may limit the flexibility of
areas that are cleared and graded" to only that using appropriate measures that fit the
area necessary for active construction; site condition. Permittees will report on
“[m]inimization of exposure time" of areas of BMP implementation in the annual
disturbed solid; "[p]reservation and protection of | report, if the measures implemented
natural hydrologic features, riparian buffers, and | are not adequate the Water Board will
corridors”; “[e]rosion prevention”; revegetation or | take appropriate follow up actions.
landscaping “as early as feasible”; and
implementation of advanced treatment for
sediment removal, “if necessary,” at sites that
the Permittee determines to be “an exceptional
threat to water quality.”

In many instances, the Draft Permit essentially
directs the Permittees to develop their own
permit, which will not be subject to public review
or Board oversight. Further, the lack of
performance standards and compliance
measures could render these provisions useless
if and when the Regional Board or the public
ever needs to enforce them. Without a clear
understanding of exactly what these sections
require of the Permittees, the Board cannot
determine that they result in the reduction of
pollutants to the maximum extent practicable.

San Jose Att A 9 C.2h Why change | The City and SCVURPPP spent considerable The main purpose of developing MRP | No changes made.
time, effort, and funds developing the is to create an “even playing field”
Performance Standard and Supporting because not all Permittees have
Documents for Rural Public Works, Maintenance | developed BMPs for the rural road
and Support Activities. The TO provides no construction and maintenance
basis for changing the existing standard, which activities. Most of the Provision C.2.h
was approved by the Water Board and has been | requirements are inherited from the
successfully implemented in the City. existing Performance Standards of the

MS4 programs, including SCVURPPP.
Contra Costa Clean 17 C.2h Increase cost | Water Board staff's well intended yet overly * These requirements are not new to No changes made.
Water Program prescriptive language in this provision will have existing MS4 programs with rural
the unintended consequence of further infrastructures. Under the existing
exacerbating deferred rural road maintenance permits for Alameda and Santa Clara
needs, which is in excess of 10 million dollars Counties, Permittees with rural roads
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countywide. have developed BMPs for

maintenance activities.

* Permittees without developed BMPs
are required to develop and provide
verification of their compliance three
years after the adoption of the Order.
In addition, some municipalities and
special districts may seek a multi-year
permit for projected rural road
maintenance activities, such as culvert
replacement, and stream bank
stabilization and bridge work. The TO
provisions are intended to facilitate a
simple process that will address
pollutant issues that this work may
create.

« The intent of this provision is not to
require capital improvement, but to
incorporate BMPs when municipalities
are conducting routine rural road
maintenance and construction works in
rural infrastructures.

Oakley 23 C.2.hi Impacts to Why should we have to notify the Board, Fish Only activities that involve alteration of | . No changes made.
Moraga 23 Creek and Game, and the Corps if we need to do road | water bodies and/or wetlands require

maintenance - this seems to imply the elements | pre-construction notification and

of a new permit program so we can work on our | approval from regulatory agencies,

own roads? What defines near a creek? including Water Board, Fish and

Game, the Corps, and other state and
local agencies.

Contra Costa Clean 14 C2hi& Combine ...The overly prescriptive language in provision The Permittees are required to The reporting requirements
Water Program C.2.hii Provisions C.2.h.i and C.2.h.ii requiring development and develop and implement effective BMPs | have been reduced in the TO.
submittal of BMPs, training and technical for erosion and sediment control
assistance requirements, road maintenance measures during construction and
priority criteria, etc... is unwarranted, in conflict maintenance of rural road and
with other agencies priorities and specifications, | associated activities. The specific
and will result in wasted effort and inefficient use | implementation levels of this provision
of severely limited public funds for road will guide Permittees to develop the
maintenance with no additional water quality required minimum BMPs consistent
benefit... with those in the CASQA Handbooks
Combine Sections C.2.h.i & C.2.h.iito read as for on-site use by maintenance crews.
follows:
“‘Implement and require contractors to implement | Alameda and Santa Clara Counties
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appropriate BMPs to the maximum extent have developed Rural Road BMP
practicable (MEP) during construction and post- | guidance. We would expect San
construction of rural road construction and Mateo and Contra Costa Counties to
maintenance activities, particularly in or adjacent | build on these existing efforts, and
to stream channels or wetlands. Permittees include information from other
shall always notify Water Board, the California available guidance, particularly related
Department of Fish and Game and the U.S. to work around and in salmonid stream
Army Corps of Engineers, where applicable, and | habitat.
obtain appropriate agency permits for rural
public works activities before work in or near
creeks and wetlands occurs.”
SF Baykeeper, 5 C.2.hii Vague Places where the permit requires “appropriate” Projects that involve impacts to No change made.
NRDC, & Clean BMPs should be revised to include a BMP menu | streams, wetlands, and riparian
Water Action list of the minimum BMPs that must be corridors are subject to site specific
Comment implemented: C.2.h.ii.(2)(2). Rural Public Works | permits, such as Section 401 water
Construction and Maintenance. “Permittees shall | quality certification from the Water
develop and annually evaluate appropriate Board and other agencies permits.
management practices for the following BMPs for these maintenance activities
activities, which minimize impacts on streams are more subjective depending on the
and wetlands.” nature and location of the
infrastructure. Thus, it may not be
appropriate to provide specific BMP
menu that may limit the flexibility of
using appropriate measures that fit the
site condition.
Berkeley 7.6 C.2.hii Redline/ Most, if not all, jurisdictions have significant road | Comment accepted, and the TO is The provision is modified in
ACCWP-Att1- 7 Strikeout maintenance backlogs due to inadequate revised to incorporate the comments. response to the comment.
Redline funding. Requiring Permittees to divert funding
from more urgent road maintenance needs to
rural roads simply due to the proximity of such
roads to streams and riparian habitat is not
feasible nor is it an effective use of limited
resources. Modify TO language:
Permittees shall implement ... with water quality
standards when rehabilitating or maintaining
rural roads:
(a)tnerease-maintenance-for-Modify rural roads
adjacent to streams and riparian habitat to
reduce erosion, replace damaging shotgun
culvert, re-grade roads to slope outward, and
install water bars; and
(b) Rehabilitate existing ands design new
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culverts and bridge crossings with measures to
reduce erosion, provide fish passage and
maintain natural stream geomorphology in a
stable manner
Contra Costa County 24 C.2.hii Clarification Some of the language of this provision is unclear | The provision is revised to clarify the C.2.h.ii language revised.
Supervisors Required and requires further clarification including the specific requirements. The pre-rainy
pre-rainy season inspection program for rural season inspection is required to repair
roads (C.2.h.ii(2)(f)), increased maintenance on | damaged culverts or bridge crossings
rural roads adjacent to streams and riparian that are adjacent to streams to
habitat (C.2.h.ii(3)(a)), and the requirement for minimize further erosion and sediment
rehabilitation of existing culverts and bridge transport to those streams.
crossings(C.2.h.ii(3)(b)).
Contra Costa Clean 16 C.2.hii& | RuralRoads | Provisions C.2.h.ii and C.2.h.iii require The Permittees are required to No change made.
Water Program C.2.hiiii development and submittal of BMPs for develop and implement effective BMPs
construction and post construction on rural for erosion and sediment control
roads. The California Stormwater Quality measures during construction and
Association’s (CASQA’s) BMP Handbooks (i.e., | maintenance of rural road and
Construction Handbook and Municipal associated activities. The specific
Handbook) already identify specify stormwater implementation levels of this provision
quality BMPs for road maintenance and will guide Permittees to develop the
construction activities. required minimum BMPs consistent
with those in the CASQA Handbooks
for on-site use by maintenance crews.
Alameda and Santa Clara Counties
have developed Rural Road BMP
guidance. We would expect San
Mateo and Contra Costa Counties to
build on these existing efforts, and
include information from other
available guidance, particularly related
to work around and in salmonid stream
habitat.
Oakley 24 & 25 C.2.hiii(1 | BMP guidance | C.2.h.ii. (1) requires the development of BMP’s See response to Contra Costa Clean No change made.
Moraga 24825 )& for erosion control during and after construction | Water Program Comment 16 above.
C.2.hiii(2 of rural roads. Has the Board certified, or does
) the Board plan to certify any existing BMP’s as
complying with the requirement? Absent
guidance, how will agencies know what is wrong
with current practices, and when their efforts
have been spent profitably creating management
practice documents?
Oakley 26 C.2.hiii(2 | Prioritization | Municipalities must prioritize a list of roads for In addition to the pavement quality No change made.
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Moraga 26 )(b) repair based on the pavement condition index. If | index, Permittees shall also consider
this is deviated from, the agency will lose its practices to minimize impacts on
state roadway maintenance money for not streams and wetlands. Including the
complying with the legal requirements to receive | criteria to prevent stream impacts
that money. should not preclude the receipt of
State money.
ACCWP-Att2- 10&11 C.2.hii(2 | RuralRoads | This requirement is unnecessary and counter In addition to the stated criteria, such No change made.
Questions )(b) & productive, and should be removed. as preserving infrastructure and
AlamedaCo 3 C.2.hiii(2 Municipalities have existing criteria in place for protecting public safety, Permittees
)(H) prioritizing road maintenance based on shall also consider practices to
preserving infrastructure and protecting public minimize impacts on streams and
safety. wetlands
Oakley 27 C.2.h.ii(3 Re-grading C.2.h.ii (3) (a) requires the re-grading of the The TO is revised to add the Language revised in
Oakley 8 )(@) roadway section to “...slope outward...” The suggested language. C.2.h.ii(e).
CCCEAC 23 geometric design of roadways is dictated by the
Contra Costa Co. 15 AASHTO “Policy on the Geometric Design of
Supervisors Highways and Streets”. This sets forth the
Contra Costa Clean 4 general roadway section recommendations for
Water Program high point at the crown and 1.5 to 2% slope to
Moraga the edge of pavement. It also calls for erosion
27 control measures of a minimum of seeded
topsoil. The cross section and the need for
super-elevation in curves are further dictated by
the Caltrans Highway Design Manual. These
standards can not be varied from. Changing
road slope only possible and safe if the road
curved across the drainage resulting in a super-
elevated road section, otherwise regrading the
road to slope outward would result in a unsafe
traffic condition. The following language should
be added to the TO "where consistent with road
engineering safety standards."
ACCWP-Att2- 12 C.2.hii(3 | RuralRoads | This requirement should be removed. What does | The phrase “need increased” is Phrase removed from C.2.h.ii.
Questions )(@) “increase maintenance" mean? What is the removed. However, Permittees have to
baseline? How is this maintenance to be identify and prioritize rural roads that
incorporated into existing road maintenance need maintenance to minimize erosion
programs? and sediment transport during rainy
season.
CCCEAC 7 C.2.hii( Rural Roads | Existing Site Conditions Limit Ability to Prevent Permittees are required not to create a | No change made.
3)(h) Erosion and Improve Fish Passage During migratory fish passage barrier, where
Maintenance Projects. ... Many roads have near | migratory fish are present, or lead to
vertical road cuts from when they were stream instability when replacing old
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constructed many decades ago. It will be nearly
impossible to control erosion and mudslides from
these steep road cuts. Maintenance activities
often include repairs to cross culverts. Adding a
requirement to provide fish passage, erosion
reduction and restoration of natural stream
geomorphology will result in a much larger
capital project rather than a simple maintenance
project.

culverts or constructing new ones.

San Jose Att A 11 C.2.hiiii(

1)

Reporting

The City requests the reporting requirements be
consistent with Attachment L.

Attachment L has been removed from
the revised TO..

Attachment L has been
removed from the revised TO

JamesRogerAttlll 2.1 C.2.h.iii(

2)

Editorial

Provision C.2.h.iii.(2) - Clarify what is meant by
“performance standards” or include the
performance standards or delete since they have
not been previously identified.

“Performance Standard” will be added
to MRP's glossary.

Glossary revised.

C.2.i —Corporation Yard BMP Implementation

Brisbane 74 C.2i
SMCWPPPA(t3- 6.8

Table
SCVURPPP Att A 9

Corporate Yard

* Modify the TO to require that municipalities use
appropriate BMPs to control potential pollutant
sources at corporation yards they own or
operate, but not to prepare Stormwater Pollution
Prevention Plans for facilities not subject to the
State's General Industrial Activities Stormwater
Permit.

+ The requirement for routine inspections should
be allowed as part of City crews’ regular
activities, as crew members are typically in and
out of the corporation yard multiple times a day,
so formal inspections are unnecessary.

+ The TO should prohibit discharge of vehicle
washwater to the storm drain system, but not
require discharge to sanitary sewer if
municipalities can develop alternative wash rack
facilities that flow to vegetated areas or other
areas that do not impact MS4 water quality.
Brishane's corporation yard does not have a
sanitary sewer connection.

* The TO should be revised to allow for an
alternative for rural corporation yard facilities
without accessible to sanitary sewers. The TO
should allow wash waters to flow to vegetated
areas or other areas that do not impact water
quality.

Permittees are required to implement
BMPs to corporation yards within their
jurisdiction. A SWPP Plan is an
appropriate site specific tool and is not
limited to General Industrial
Stormwater Permitted facilities.
Facilities without access to sanitary
sewer must have other treatment
alternatives and discharge to
vegetated area may be appropriate if
operated properly.

No changes made.
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SF Baykeeper 37 C.2i Vague Corporate yard BMP Implementation. Provision | The TO is revised to address the The additional TO language
C.2.i should specify the minimum BMPs to be comment. reads “...Each SWPPP shall
implemented. incorporate all applicable BMPs
that are described in the
Caltrans Storm Water Quality
Handbook Maintenance Staff
Guide, May 2003, and its
addenda.”
Contra Costa County 25 C.2i Clarification | At the start of this section “The requirements in Yes, the interpretation in the comment | No changes.
Supervisors Required this provision shall apply only to facilities that are | is correct.
not already covered under the State Board'’s
Statewide Industrial Stormwater NPDES General
Permit.” This language implies that the County’s
three Corporation Yards (in Martinez, Richmond
and Brentwood) do not have to comply with the
requirements of this section, since they are
already covered under the General Industrial
NPDES Permit (due to their Motor Freight and
Transportation Warehousing NAIC code). If the
above-noted inference is correct, than this
provision is acceptable.
Central San 5 C.2.. Diversion to ... Additional text to defer to the sewer agencies’ | All diversions from stormwater system | No changes made.
Sanitary Sewer | standards and/or approval authority should be to sanitary sewer must be approved by
included whenever the MRP instructs the local authorities prior to discharge.
permittees to divert discharges from the
stormwater system to the sanitary sewer system.
JamesRogerAttlll 211 C.2.1i(2) Editorial Provision C.2.i.i.(2) — Include a list of those No need to have a list of the facilities No changes.
facilities not covered by the SWRCB's general not covered by the SWRCB's general
permit or refer to a specific section in the general | permit. Permittees will provide list of
permit to allow easy identification of those those facilities with the annual report
already covered. when documenting their compliance.
JamesRogerAttlll 212 C.2.i.ii(2) Editorial 12. Provision C.2.i.ii.(2) - Changes: The on-site storm drain inlets collect No changes made.
a. “Routinely” to “Weekly". limited runoff, and there will be routine
b. “before the start of the rainy season” to “24- oversight due to their proximity to daily
hours prior to a rainfall event predicted to be > workers.
0.25-inch depth”.
San Jose Att A 12 C.2.1.ii(5) Outdoor Permittees should be allowed to determine the The proposed implementation levels No changes made.
storage best and most cost efficient way of preventing do not prevent Permittees to develop
pollution of stormwater runoff or run-on to storm | their own effective BMPs. That is the
drain inlets for each individual outdoor storage reason why the Order requires
area. development of site specific SWPPP.
ACCWP Attny 2 C.2.1.ii.(3 Diversion to ...Provision C.2.1.ii.(3) requires all municipal Diversion to sanitary sewer is required | Revised language indicating
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), C.11.f, | Sanitary Sewer | corporation yard vehicle and equipment wash only if feasible and approved by local | that diversion to sanitary sewer
C.15.b.v. areas to be plumbed to the sanitary sewer; sanitary sewer authorities. Specific only were feasible and
(c) Provision C.15.h.v.(c) requires new or revisions are made to the TO here and | approved by local sewer

remodeled swimming polls, hot tubs, spas and elsewhere in response to comments agency.
fountains to be connected to the sanitary sewer. | on diversion to sanitary sewer
The Tentative Order also contains many systems.
provisions that simply consider and encourage
discharge to the sanitary sewers. The latter,
however, which stops short of requiring
discharges to POTWSs, is more appropriate and
would be within the legal control and authority of
Permittees. The above-mentioned provisions
that require Permittees to discharge urban
stormwater flows to POTWSs are beyond the
control and authority of the Permittees. Most
Permittees lack the legal authority to discharge
these described flows to POTWSs without the
POTWs (separate legal entities) providing their
consent. We request that provisions in the permit
requiring stormwater flow be directed or diverted
to the sanitary sewer be replaced with
requirements to explore the feasibility of
obtaining POTW cooperation and consent for
such potential flow diversions.

JamesRogerAttll 11 C.2..ii.(5 | Storage areas | Outdoor storage areas must be covered and Usually the word “shall” rather than No changes made.

) bermed to contain spilled materials as pollutant | “must” is commonly used in Water
source control. Board orders, and for consistency, no
change is recommended.

JamesRogerAttll 12 C.2.iii. | Spill Reporting | Reporting of spills of certain types of hazardous | Spill report and responses are No changes made.
materials is required under state and federal law. | addresses separately in Section C.5.
This provision needs to reflect those The urgency of addressing hazardous
requirements in addition to the annual reporting | spill and hazardous materials is also
requirement. The submittal of reports of addressed by other Resource
hazardous materials in an annual report does Agencies.
not provide any sense of urgency in addressing
spills of hazardous materials.

SMCWPPPALt3- 6 Page 1 Editorial + C/CAG does not own or operate an MS4 and After reviewing the records and CICAG is taken out of the

Table of TO should not be listed as a discharger. SMCWPPP | consultation with our in-house counsel, | Order as a discharger or
recommends that the permit delete C/CAG asa | we removed the City/County responsible party.
discharger and add language stating that the Association of Governments of San
San Mateo Countywide Water Pollution Mateo County (C/CAG) from listing it
Prevention Program is a program of the as a Permittee. All members of C/CAG
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City/County Association of Governments of San | are listed as Permittees in the Order,
Mateo County. and C/CAG does not own or operate
unregulated municipal facility.
SCVURPPP Att A 92 Table Reporting o0 Type of Operation - This column is not needed. | In general, reporting Attachment L is The reporting requirement is
C.2i Attachment L | Tracking inspection results from each specific removed as an attachment from the revised to read as follows:
corporation yard activity is burdensome since revised TO. However, Permittees are
numerous activities are conducted. Tracking at required to report the results of annual | “Permittees shall report the
this level of detail will increase: 1) the time inspections and any follow-up actions | results of annual inspections
needed to conduct an inspection; and 2) data at all corporation yards. and any follow-up actions at all
collection and reporting requirements. The corporation yards.”
comments field will capture inspection result
details and problematic locations.
o Compliance Status- It is unclear why it is
necessary to assign compliance status to
describe inspection results. A better approach to
indicate compliance is to report if any violations
were noted. If so, provide a standardized
description of the violation. The Program would
prefer this approach because: 1) you have the
ability to learn what
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File No. Provision No.2 Key Word(s) Comment Response Revision®
Fremont - With respect to flexibility, we agree with the
- Cote, K 2 C3. Flexibilty comments on the C.3 enhanced requirements. Comment noted. None
P
%rgrr‘?aa%ce This Provision contains some very good WB staff determines compliance with the
GCRCD At 15 C.la ; requirements but who defines what adequate MRP based on our current understanding None
Implementation ; . ) .
MEP and the maximum extent practicable is? of what constitutes MEP.
The reference to “disconnecting roof - .
downspouts” without identifying alternative E;Z:igasigltihlrée)u?rzs
Performance management strategies for the water collected in Permittees o encc?ura e
Standard the roof downspouts could create significant develobment proiects ?o
CCCsD 6 C.3.a.i.(6) Implementation | problems for CCCSD. This may serve as an We agree. direct r%of run% ffjto
Site Design Measures | incentive for some developers to connect roof veaetated areas and not
(for all projects) leaders to the sanitary sewer system, a practice ‘us% to disconnect roof
specifically prohibited by CCCSD and other )
. ! downspouts.
sanitary sewer agencies.
» Requiring disconnection of downspouts for
new and redevelopment projects and
infiltration of stormwater into the highly
expansive Group D soils that dominate much
of the Bay Area does not recognize the
potential for creating slides, serious structural - . .
problems, and litigation. These practices :ﬂ%\g':l'; Cr:é:t'"(g.gg;s d?soctor:g:gter(t)ﬁt
Performance should not be undertaken unless a registered downs ofts Ra"zh ejr 't encouraaes the
Standard professional geotechnical engineer has inclusign of 2‘3 de uaté site desi r? Provision ¢.3.a..(6) has
James, Roger Att I 13 C.3.a.i.(6) Implementation reviewed and approved the overall site plan quat 19N been revised to clarify
, ) o measures that may include directing roof |, "
Site Design Measures |  containing these measures. o tated Itis implicit this intent.
for all projects) | Itis inconsistent to allow roof runoff to planter runot 1o vegetaled areas. 115 implcl
( proj . . . . that these measures be taken only in
boxes, swales and bioretention devices with ;
) . . suitable areas.
underdrains that discharge to storm drains
while insisting on disconnection of the roof
leaders from storm drains.
| « The requirements for onsite infiltration should
be delayed until site suitability criteria specific
to the Bay Area's soils are developed.
Brisbane 8a . Performance Add language to clarify that “all new Provisions C.3.a.i.(6)&(7)
Menlo Park 3b C.3.ai(6)a(7) Standard development and redevelopment projects not We agree. have been revised as
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SCVURPPP Att A 10 Implementation regulated by C.3" means all projects that are requested.
SMCWPPP Att 3 7a Site Design & Source | Subject to Co-Permittee development project
Control Measures | review. Otherwise this is a new requirement that
(for all projects) extends to a much larger group of projects and
would be a significant burden on municipal staff
resources, as well as impossible to implement by
July 1, 2008. Language changes are also '
needed to clarify that site design and source
control measures are “encouraged” at these
sites and not required.
The use of “maximum extent practicable” in the
Performance third line is an incorrect application of the MEP
. Standard performance standard. The Tentative Order - .
C3ai(r) Implementation | applies it to the “inclusion of source control Provision C.3.2.1.(7) has
James, Roger Att |1 14 Fact Sheet ) . . " We agree. been revised as
Provision C.3 Source Control measures” rather than “reduction of pollutants. requested
' Measures Change both this Provision and the Fact Sheet d '
(for all projects) (pages 20-21) to apply a correct application of
MEP.
o This provision identifies discharges that are to Provision C.3.2.i.(7) has
Performance be directed to the sanitary sewer without been revised to state that
Standard consideration of whether they would be all source control
Implementation acceptable to the sanitary sewer agencies. measures that include
CCCSD 7 C3ai(7) Source Control | ° Some of the water generating sources may not We agree. connection to the
Measures be acceptable for discharge to the sanitary sanitary sewer are
(for all projecs) sewer (e.g. passive drains from swimming subject to the local
proj pools, direct connections to divert fire sprinkler sanitary sewer agency's
test water). authority and standards.
Performance
Standard . .‘ _— Yes, the reference to discharging
- For sanitary sewer connections for swimming - S ;
. Implementation s . . swimming pool water to the sanitary
Santa Clara Co 14 C.3.ai(7) Source Control sgg:::?does this include both public and private sewer applies to both public and private None
Measures ' pools.
(for all projects)
What is intended by implementing source control | Source control measures for outdoor
Performance measures for properly designed covers, drains | material storage areas, loading docks
Santa Clara Co 15 C3ai(n) ,mpslé?:g;;%on and storage precautions for outdoor material repair/maintenance bays, and fueling area None
. storage areas, loading docks, should include providing proper cover
10/5/2009
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Source Control | repair/maintenance bays and fueling areas? from rain for these areas, proper storage
Measures precautions including secondary
(for all projects) containment for spills, and proper
drainage in these areas so that
stormwater runoff is not drained directly to
the storm sewer system but rather
drained to the sanitary sewer, if allowed,
or to a holding area and subsequent
proper disposal.
The intent of Provision C.3.a.i.(8) is to
The requirement to “revise, as necessary, require Permit.tees to review and revise as
Performance General Plans to integrate water quality and neces:al(y Fhe” Gene;]al Plans to reﬂect a
Standard watershed protection with water supply, flood modre ?‘St'c aplproac tg \gager :huah:]y
cccwe 25 C.3.ai(8) Implementation | control, habitat protection, groundwater 3\? twaPe'r sg;;p yfas g::r' © t é wannee None
General Plan recharge, and other sustainable development LaigrUsgnap e for Eliicient-Resource
Amendments p:gc;iples and practices” is both too sweeping http://www.Igc.org/ahwahnee/h2o_principl
and too vague. es.himl.
Under the current C.3. Provisions, General Plans
were modified to integrate water quality and .
Pesrtfgr:r(\j'l:rr:jce watershed protection principles. We recommend | We concur that the requirement to revise ;hv?sfglgir?;n;gns o
Brisbane 8a C.3.ai(8) Implementation revision of this language to reflect the existing | General Plans to implement Provision imol t Provision C.3
CCCwWP 25 R Provision C.3 requirement to ensure General C.3. is redundant with Provision plement Frovision ©.2.
Plan . . . has been deleted from
General Plans integrate water quality and watershed C.3.a.i(1). Brovision C 3.8.1(3
Amendments protection principles, but not specifically require rovision C.3..1.(8).
implementation of Provision C.3.
Performance As requested, the due
C3ai(8) Standard. Timetable for General Plan amendments is We acknowledae that General Plan date for General Plan
CCCEAC 26 C 3 ;ii Implementation | unrealistic. Change implementation (Provision amendments rr?a take more time revisions has been
e Implementation Due | C.3.a.ii.) to July 1, 2009. y ‘ changed to allow an
‘ Date extra year.
Performance Inﬁltrgtion BMPs are prone to failure through Prov}sion C.3.h.iii. now
C.3.ai8) Standard clogging and there is growing concern and We concur that stormwater treatment requires all stormwater
James, Roger Att Il 15, 16 .C.3 b i Implementation evidence that LID measures are not being systems should be maintained for the life | treatment systems and
o General Plan maintained to sustain design infiltration of the project. HM controls to be

capacities. A requirement for the maintenance

properly operated and
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these possibilities is part of the record of the

~ committee that worked on Provision C.3.)

o A few egregious loopholes are narrowed, and
ceilings will be lowered for parking lots. But
basically, BASMAA successfully stonewalled
throughout the process of developing the MRP,
refusing to consider changes and in the end,
the staff gave in.

* Send the TO back with instructions to
significantly increase requirements to treat

contain more specific requirements for

site design measures.

File Conr]‘l:ent Provision No.2 Key Word(s) Comment Response Pr?e?/si‘:ngp
Amendments of measures for the life of a project must be maintained for the life of
added to Provisions C.3.a.i.(8) and C.3.b.i. (Task the project.
Description).
I . . With the exception of Provision C.3.2.i.(8),
Mu?icxpahtt.les &re reqqufed lo begmt dards b Provision C.3.a., as revised, specifies None for Provisi
implementing these performance standards by ; one for Provision
Performance | July 1, 2008. The Permit should allow an ﬁfgﬁ?ﬁiﬁ:ﬁ;ﬂfg‘;ﬂﬂ[jﬁfg& 2?;::&2?; C.3.2i.(1)-(7) but the due
Brisbane 8a Standard | adequate period to phase in new requirements ermits. As such. the “ohase-in” period date for General Plan
Millbrae 7 C.3.aii. Implementation | that are similar, but not identical to existing g as already passed so Ft)h o requirgments revisions (Provision
SMCWPPP Att 3 7a Implementation Due | requirements. We recommend that the permit should be gf?ective as soon as the MRP is C.3.a.i.(8)) has been
Date allow a two-year phase in period because of all effective changed to 1 year after
of the other competing MRP requirements that ' the MRP effective date.
municipalities need to meet. We acknowledge that Genera! Plan
amendments may take more time.
o The TO assures that for the next five years -
really seven — the Bay Area will not
substantively deal with impacts of new
development, redevelopment, and
hydromodification. The too-high ceilings from
the last permit essentially remain unchanged -
10,000 ft2 triggers treatment requirements and
one acre triggers hydromodification - .
requirements. ¢ The MRP lowers the threshold from E(raz\r/:srl:;siﬁ.tglrf)ui?:s
Treatment Threshold | ® There is no encouragement, positive or 10,000 to 5,000 ft2for special land use all Regulated Projgcts o
C3b 8 negative, of many of the alternative ways in categories that potentially contribute implement one or more
Eri . 1,2 o I which cities could reduce runoff pollution, such more pollutants to the stormwater . 4
riends of Five Creeks Clc Hydromodification di t roof lead ” LID site design measures
C.3.9. Management as progLalms t?f Isconnect roo ¢ ca Aefrs"cl).r f runoft. that include
Threshold permeable-surface requirements. (A full listof | e We concur that the MRP should disconnecting roof

leaders and installing
permeable surfaces.
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File Comment | provisionNo.+ | Key Word(s) Comment Response T Revieions
runoff from new development, redevelopment,
and hydromodification within this permit term. ‘
GCRCD Att 16 C.3.b.i. Regulated Projects | Where is maximum extent practicable defined? See Glossary. None
Threshold The Fact Sheet states that lowering the ‘ -
Reduction from | threshoid to 5,000 ft2 for special land use The SOIOlf) ft:j tll]restéolil for .the.':%n"ﬁ?q
Brisbane 8b C.3.bi(1) 10,000 to 5000 ft2 | categories is considered MEP because the LA épgcge? ( 1?ncon::ietut: :Aggg‘;; ar;ovnswn
Burlingame 9,10 Special Land Use | Water Board's Stormwater Permit included these cén.siéient with State Board auidance
Colma 3,7 Categories only  |land uses. But the LA permit lacks the MRP's court decisions. and other Wgater B oa,rds’
Menlo Park 3e additional site design and source control requirements | n the precedential
Pacifica 8 requirements for small sites and does not deci:ision contained in Fi)ts WQ Order No None
San Mateo Co 5c demonstrate a connection between size 2000-11. the State Board upheld the '
SMCWPPP Att 3 7b threshold and significant water quality SUSMP,(Stan dard Urban SFt)ormwater
S San Francisco 20c improvement. The stormwater from these Mitigation Plan) requirements issued b
Sunnyvale Att A 6 smaller projects can be adequately handled the SIJ.os Angeles V\?ater Board's Execut)ilve
through the use of good site design and LID g
practices, Officer on _March 8, 2000 and fognd that
they constitute MEP for addressing
‘This Provision lowers the threshold to 5,000 ft2 | pollutant discharges resulting from Priority
Clayton 9 qf impervious area in 3 years. .This aggressi\(e Development Projects. The State Board
) Hoffméister, L tlmetgble does not allow Permittees enoug_h tl'me re-affirmed that SUSMP requirements
Emeryville, 2 to ad;ust to the new enforcement and. monitoring | constitute MEP in their Order WQ 2001-
~Schultz Allen. P requwements‘and to gauge the effectiveness lof 15. Provision C.3.b.i.(1)'s 'requu'gmen.t ,
Pacifca g unl e s sficentdataon ow efecive e | SpactlLoed U i e
il there is sufficient data on ecial Land Use Categories that a
Saratoga 2 Tre;trgsgtt_;r:;f:hold permit requirements are before requiring cities to ar?d/or replace > 5000 fgz of impervious
; 0% 0 th) 500 0"1’72 impose them on smaller projects. surface shall install hydraulically sized
C.30..(1) S;;ecial Land Use | Lowering the threshold to 5,000 ft2 in 3 years will | Stormwater treatment systems is
Categories only | be too large an undertaking for our agency to 00?13'“%“‘ wathsthe SéJSN;P F;’OV‘,S',O"S
Los Gatos ) track. We need additional time to increase our | UPheld by the State Board. Provision
capagity to meet current permit requirements. | C-3-:i(1) is also consistent with Order
The lower 5000 2 threshold should be Nos. R9-2002-1001 and 2001-01 issued
considered for a future permit. by the San Diego Water Board, Order No.
- R4-2001-182 issued by the Los Angeles
ACCWP ! 4b Do not lower threshold for QS requirements from | water Board, and State Board's Order
ACCWP 98 10,000 to 5000 ft2 for certain land uses because: | wq 2003-0005 issued to Phase Il MS4s.
- Scanlon, J o There is no analytical data supporting the .| Under Order WQ 20003-0005, Phase il
ACFCD Zone 7 1 reduction, which will not capture additional MS4s must apply the lower 5000 ft2
BASMAA 77 significant pollutants; threshold for requiring stormwater
10/5/2009
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File Cors‘r:ent Provision No.2 Key Word(s) Comment Response Pr‘;{’;’?:&me
- Bicknell, J o It causes an excessive administrative burden | treatment systems by April 2008. The
Berkeley 8,9,10 to municipalities to process plans, execute MRP Tentative Order already allows three
Berkeley Att Table 8 operation and maintenance agreements, and | years from the MRP effective date for the
Concord Mayor 3 provide ongoing inspections, all for nominal | Permittees to implement the lower 5000
Concord 12 water quality improvement; ft2 threshold, essentially 4 years later than
Cupertino 2 » Additional treatment devices put an the Phase Il MS4s. |
Dublin 3 administrative burden on Mosquito Abatement
Fremont 4,5 Districts to conduct mosquito .
Hayward 11 inspection/suppression - Alameda County
Menlo Park 3b Mosquito Abatement District estimates 7
Monte Sereno 3 inspectionsfyear for each treatment site;
Mountain View 4 * Board staff's study concluded that projects of <
Newark 4b 10,000 ft2 impervious surface accounted for <
Oakland 4 1% of total land development; it is a waste of
Pleasanton, 52 scarce public resources to expend this great
- Wilson, R effort to capture the last 1% of total
Pleasanton 6 development;
San Jose 7 « It makes some small private and public
San Ramon 4,6 Treatment Threshold | - improvement projects too costly to do, so that
Santa Clara City 5 Reduction from in some cases, impervious surfaces are
SCVURPPP 4a 10,000t0 5000 ft* | retained instead of diminished.
SCVURPPP Att A 1 C.3.b.i(1) Special Land Use .
Categories only The lower threshold for the special land use

Colma 3b categories will result in a minimal increase in
Livermore 4 impervious surface requiring stormwater
Menlo Park 3d treatment. Based on studies that Board staff
Pacifica 8 conducted and discussed at its 11/15/06
S San Francisco 20b workshop, current permit requirements are
San Mateo Co 5b capturing about 97% of all of the new/replaced

impervious surface area in the cities studied.

There is no analytical support for lowering the

threshold. The estimated increase in annual
Alameda City 7 municipal staffing to implement this new

threshold oversight is approximately 25% of a

full-ime staff person.

1ACCWP 4a ¢ In 2003, Board staff proposed the 5000 ft?

- Scanlon, J threshold. After a great deal of debate, it was
10/5/2009 Page 6 of 64
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improve water quality?

treatment of impervious surfaces not

File Cor;zent Provision No.? Key Word(s) Comment Response Pr?;’?:; mRP
ACCWP 98 agreed that the lower threshold would not be
ACFCD Zone 7 1 implemented. Board staff is now again
CCCEAC 1 attempting to insert the same requirement
Colma 3a C.3.b.i.(1) rejected in 2003.
Danville 6,7  The implementation of the current 10,000 ft2
Fremont 4 threshold for stormwater treatment and the HM
Menlo Park 3c requirements for flow are so recent that the full
Newark 4a Treatment Threshold | financial impact of these requirements on
Oakland 2,3 Reduction from | Permittees and the affects on water quality are
| S San Francisco 20a 10,000t0 5000 ft2 | still unknown, particularly since the number of
San Mateo Co 5a Special Land Use installed treatment and HM systems and the
San Pablo 36 Categories only corresponding operation and maintenance
- Samkian, K inspections required are expected to increase.
San Pablo 8 e The MRP should not expand upon these
San Ramon 6 regulations until their efficacy is demonstrated.
Walnut Creek 4 Any changes in the threshold should be
deferred until the next five-year permit term.
The 5000 ft2 threshold will push some single-
Reduction from mi?: gifﬁcultr tée;o;\itof :ﬁdp;ct,éer toward Provision C.3.b.1(1) does not apply to
Santa Clara City 5 C.3.b.i.(1) 10,000 to 5000 ft2 . . . single-family home projects as described None
o - | compliance because single-family homeowners | 7.
Special Lgnd Use that are applying for permits do not have a in this comment.
Categories only proficient level of knowledge regarding
stormwater regulations.
_ _ Implementation of effective treatment controls | Provision C.3.e. provides alternative
Treatment becomes significantly more difficult on small compliance options for sites that have
Threshold sites. If this requirement is included in the space limitations. With regard to
; . Reduction from | permit, Permittees (including Livermore) will effectiveness, Provision C.3. requires that
Livermore 4 C.3bi(1) 10,000 to 5000 fi2 | likely choose to implement token, manufactured | Permittees review projects to ensure the None
Special Land Use | controls on small projects simply to meet the proposed stormwater treatment system(s)
Categories only | permit requirement, without regard to the meet the hydraulic sizing criteria of
' effectiveness of the controls. Provision C.3.d. and are effective.
’ Is supporting data available showing that Itis well documented that impervious
g . Treatment Threshold | reducing the impervious threshold to 5000 ft2 for | surfaces contribute pollutants to
Mountain View 3 C.3bi(1) Question projectsgat spec?al land use categories will stormwater runoff. Therefore, requiring None

10/5/2009
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File Conb}ment Provision No.2 Key Word(s) Comment Response Prop os.e_d MRP
0. Revision®
currently regulated will improve water
quality, especially for those land use
categories identified in Provision
C.3.b.i.(1)(a), which are known to have a
greater potential of contributing pollutants
to stormwater runoff. 1
» While a 10,000 ft2 or more impervious surface
threshold is a controversially acceptable o The MRP lowers the threshold to 5000
provision for invoking LID management ft2in the third year of the permit for
techniques as a starting point, it should be special land use categories that
Treatment Threshold | reduced to 5000 ft2 for all development or potentially contribute more pollutants to
Reduction from redevelopment within 5 years. the stormwater runoff.
GCRCD Attach 16 C.3b.i(1) 10,000 to 5000 f2 | e There should also be at least a goal to reduce |e At the end of the MRP's permit term, None
Special Land Use it to 2500 ft2in 10 years for all development we will be evaluating the adequacy of
Categories only and redevelopment, including single-family its impervious surface threshold.
homes. e We do not have enough information at
o How much flash runoff is produced by 10,000 this time to answer the question
ft2 and 5000 ft2 of impervious surface in various |  regarding flash runoff.
sizefintensity rain events?
o The MRP contains weaknesses compared to | The MRP TO also establishes a 5000 ft?
other California Phase | permits: threshold for essentially the same land
o San Diego's MS4 permit requires use categories as the other Water Board
redevelopment projects, restaurants, permits referenced in the comments.
hillside developments, parking lots, road | With regard to ESA areas, we consider
projects, and retail gasoline outlets the 5000 ft2 threshold for certain land use
Treatment Threshold creating at least 5000 ft? to implement the | categories, the 10,000 t2 threshold for all
Reduction from ;%qu:fi'd |{|é3 BftM\fs.t County MS4 other dgve:o%ment projects, ang the |
; o [Ihe latest arait Ventura Lounty required site design measures for sma
NRDC 2 C.3bi(1) g,),’gggff afv%og sﬂ: permit also uses the 5000 f2 threshold. | projects to be sufficiently protective at this None
Cateqories onl « The MRP TO however applies a 10,000 ft2 time. We are currently in the lengthy
g y threshold. If the San Diego Water Board has | process of designating beneficial uses to
already set a lower threshold in an approved | numerous water bodies that either are not
permit and if the LA Water Board is poised to | in the current Basin Plan or are in the
do so in its Ventura County permit, the MRP | Basin Plan but have no beneficial uses
TO's threshold does not constitute the MEP designated. As a result, we anticipate
standard. that there will be additional Rare and
« In some cases, even the 5000 ft2 threshold is | Endangered Species (RARE)
10/5/2009 Page 8 of 64
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Provision C.3. — New Development and Redevelopment

File Cora::ent Provision No.2 Key Word(s) Comment Response Prc;{p;si,:; mRP
too large. The San Diego MS4 permit designations for water bodies all over the
regulates projects in environmentally sensitive | Bay area. In order to employ a lower
areas (ESAs) that either create 2500 ft2 of regulatory threshold for ESAs, the
impervious surface or increase the total catchment areas for each RARE water
impervious area to more than 10% of its body would have to be mapped to
naturally occurring condition. The Ventura determine specific areas where the 2500
draft permit includes a similar provision. The | ft2 threshold will be applicable in each
MRP TO however does not include any such | municipality, a tremendous undertaking
provision. requiring a great deal of time and
resources and that cannot be done until
the RARE designations are completed.
Do not change when the new impervious surface
threshold becomes applicable from the The Permit Streamlining Act requires Provision C.3.b.i.(1) has
"application deemed complete” date to the public agencies to determine whether a | been revised to specify a .
project’s “final discretionary approval” date permit application is complete within 30 | date in-between the
because: days after receipt; if the public agency “application deemed
« The “deemed complete” date already reflects | does not make this determination, the complete” and “final
considerable design effort and public agency | application is automatically deemed discretionary approval”
CCCWP 27, 30, 32 review to address applicable codes, policies, | complete after 30 days. Datawe have | date that better reflects
Contra Costa Co 3 and standards; collected from audits and file reviews as | the point where staff-
Supervisors « Final discretionary approval is given by the well as reported to us by Permittees level agency review has
Moraga 28 legislative body, a point where the projectis | confirm that in many cases, the already taken place.
Moraga, 47 Grandfathering or frequently at the 40-60% construction drawing fieveIOpment permit‘applications ha\_/e This identical language
- Kennedy, F C3bi1) & Pipeline Language stage. :ngieed nc_>t 'been rev:ewgd for compliance |has been added to
Moraga, 48 Cabi 5) Private Reaulated | ® EMVironmental review must begin within 30 with Provision C.3. requirements and yet | Provision C.3.c.il.
- Kennedy, F o eguiate days of receipt of an application and can take | have automatically been deemed because the LID
BASMAA, 80 Projects up to a year. The threshold applicability date | complete 30 days after the application requirements in Provision
- Bicknell J change proposed makes it likely that a project | submittal date. Therefore, we feel the | C.3.i. are new and have
Mountain View 3 will be changed after completion of “deemed complete” date is too early in the | an implementation date 1
Oakley 28 environmental reviews. permitting process for projects to be year after the MRP
San Pablo 9 « The change requires Permittees to modify | grandfathered and essentially exempted | effective date.
conditions of approval for projects already from the lower 5000 ft? threshold. Projects | The grandfathering
‘ given final conditions but not granted final should be further along in the permitting | language found in
approval, change existing guidance materials | Process before they are granted this Provision C.3.b.i.(5) has
and create unnecessary confusion in the exemption from complying with new been removed because it
development community. requirements. is no longer applicable.
o The change may require some private projects
to redesign existing projects at significant
10/5/2009 Page 9 of 64
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Provision C.3. — New Development and Redevelopment

Proposed MRP

File No. Provision No.2 Key Word(s) Comment Response Revision®
expense and substantial re-budgeting of
municipalities’ current capital improvement
programs.
« This may not be consistent with the Permit
Streamlining Act.
Do not change when the impervious threshold | As for private projects, public projects ‘
becomes applicable to public works projects to | should be far enough along in the design Provision C.3.b.i.(1) has
“when funding has been committed and and approval process to warrant being been revise'd .to' éllow the
construction is scheduled to begin by 7/1/2010" | grandfathered and essentially exempted grandfathering
(effective date of 5000 fi2 threshold for certain | from complying with the lower 5000 ft2 exemption for projects
land uses) because: threshold when it becomes effective. that have construction
CCCEAC 10  Public works projects frequently require Grandfathering projects that only have set to begin within 1 year
ccewe 30, 32 multiple funding sources, each of which has its | funds committed by the new threshold's | ¢ o 4o rechoid effective
Concord Mayor 3 own rules for funding allocation, beyond effective date as suggested in the date (or 3 years after the
Moraga, 47 funding commitment, that includes no work comments is too early for the very MRP effective date)
- Kennedy, F beginning before the source agency's reasons given in the comments; that is, This identical | :
Moraga, 48 Grandfathering or approval. Projects can be held for years projects can be held for years before h sg en |c: d a:jn?uage
- Kennedy, F C.3bi(1) & Pipeline Language before design can begin, well after local design can begin, well after funding pag heen ?; 39 0
Mountain View 3 C.3.b.i.(5) Public Regulated agency funding commitments have been commitments have been made. berzc\gsgthé L(I:D"
BASMAA, 80 Projects made. However, we understand that Provision | o e anee i Provision
- Bicknell, J ¢ Once design for a project commences, C.3.b.i.(1)’s application of the C% i. are new and have
Contra Costa Co 28 budgets have been set and committed to, so | grandfathering exemption to projects that | ;- lementation date 1
Supervisors changes in requirements would be have construction scheduled to begin by ear :ﬁer the MRP
Moraga 29 unreasonable and politically difficult to justify. | the threshold effective date (or 2 years foective date
Oakley 29  The change will dramatically increase the cost | after the MRP effective date) may -
of projects that are designed, funded and conversely be too late in the permitting The grandfather[ng
scheduled, but fall between these two process to implement new threshold '3“9‘.‘?99 found n
distinctions. requirements, particularly since this type Provision C.3.b.1(5) has'
o lt may result in a reduction in road projects of approval requires actions by city peen removed bgcause it
necessary for public safety, or cause severe | councils or boards of supervisors. Is no longer appiicable.
delays and cost increases.
Brisbane 8b Parking lots that are covered (e.g., underground
Colma 4 or a lower level in a parking structure) should not - . . . Provision
Daly City 18 C.3b..(1)(a)(i) Regulated Projects | have to have stormwater treatment controls :Fr)oris:)%r; 3;,3;1%:;&225}\');@2 |n|t°etr;d:: dto C.3.b.i.(1)(a)(iv) has
Menlo Park 3f B Parking Lots because there is no exposure. We request that a np ﬁncozer ed levels of parking arages been revised to clarify
Pacifica 8 covered parking lots be exempt from the yu parking garages. | yis issue.
S San Francisco 20d requirements.

10/5/2009
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File

Comment
No.

Provision No.2

Key Wordy(s)

Comment

Response

Proposed MRP
Revisionb

San Mateo Co
SCVURPPP Att
SMCWPPP Att 3
Sunnyvale Att A

6
12
7b
7

James, Roger Att Il

17

C.3.b..(1)(c)(d)

Redevelopment
Projects

50% Rule

This Provision should be modified to clarify that
the portion of the development that has
impervious surface directly connected to a storm
drainage facility must be considered and any
impervious area that is not directly connected
should receive special consideration if it is
altered so that it is directly connected to a storm
drainage facility.

This distinction is implicit in the
requirements of this Provision.

None

ACCWP Att 2

13

C.3.b.i(1)
C.3.b.i.(3)

c)-{d)
a)-(b)

=<

Redevelopment
Projects

50% Rule

o The special land use categories relate only to
the following types of development: auto
service facilities, retail gasoline outlets,
restaurants and certain parking lots. However,
the 50% rule applies to redevelopment projects
where the previously existing development was
not subject to Provision C.3. The 10,000 ft2
threshold initially applies to these projects. The
5,000 ft2 threshold kicks in on 7/1/10 for these
special land use projects. Sections (c) & (d) of
Provision C.3.b.i.(1) only apply to the
categories listed in Section (a), which
specifically includes the 10,000 ft2 threshold;
therefore, Sections (a)-(d) must be read
together in this way so as to make reasonable
sense of the Provision.

o For other redevelopment projects not in one of
the special land use categories, the 10,000 ft2
threshold applies throughout the term of the
permit. There is no reference in this section to
the 5,000 ft2 threshold. The 50% rule also
applies where the existing development was
not subject to Provision C.3.

 Please confirm this is the correct interpretation
or provide clarification.

Yes, this is the correct interpretation of
these Provisions.

None

10/5/2009
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File No. Provision No.2 Key Word(s) Comment Response Revision®
¢ g;?:&ilZﬂrg?gsigﬂﬁ,cfngzgggzgagﬁdto The purptosci of tthe 50% rule istto rﬁquire
: stormwater treatment at projects where a
becayse tr}ey encourage infil. The 50.% rule substantial amount of impervious surface
conflicts with other regional policies aimed at is being replaced. Itis a means to
reducing driving by encouraging addresgs thz pollu'tant loading from
redevelopment of Brownfields or vacant lots, existing development and impervious |
whichlindir gctly proteats waier quality b.y surfacgs whén rtJhese sites arz being
ACCWP Att 2 14 Redevelopment ﬁ:tiwg ?rborne pollutants from entering redeveloped. The requirements of this
San Pablo C.3.b.i.(1)(c)-(d) g s Provision are consistent with the
10 . Projects « Instead of adding this burden to treat the not e : None
Contra Costa Co 27 C.3.b.i.(3)(a)-(b) 509 developed parts of a site. the Water Board Permittees’ current stormwater permits as
Supervisors % Rule redeveloped parts of a site, the Water well as stormwater permits statewide;
should provide incentives for redevelopment. therefore it is considered MEP
» An exclusion from compliance with the 50% In situations where the sit n ditions
rule should be allowed for redevelopment render t;1e reatment ofs )S ?.o n
projects where treatment of runoff from existing impeni a‘i:a[zzhallee Sting ost-
impervious surfaces is demonstrated to be pervious . nging or ¢
infeasible. plrtohlbltt[ve, Prowsnorfl C.3.el.. provudclat?l
. alternative means of compliance wi
. \!IEvgct:leL:dcl}:ga‘E;ch areas would have no effect on Provision C.3.b.
Itis implicit that the “50% rule” which is
tied to the portion of pre-project
‘ . “Eno " o impervious surface that is altered only
C.3.b.i.{1)(c)-(d) & Redeve_lopment Clanfy_ that the "50% rule dgscnbed n tr_\ese applies to redevelopment projects and
CCCcwp 26 A Projects Provisions apply only to projects exceeding the . o None
C.3.b.i.(3)(a)-{b) 50% Rule thresholds in C.3.b..(1) and C.3.b.i(3) therefore, only applies to Provisions
? B ARk C.3.b.i.(1) & (3) because Provisions
C.3.bi.(2) &(4) only apply to new
development and new roads.
: Unlike Provision C.3.c., the requirements
Reds:::jfgz:ent We request that the date of July 1, 2008, be of this Provision are consistent with what
San Jose Att A 13 C.3.b.i.(3) Imol tation D revised to “12 months after Permit adoption” to | is required in the Permittees’ current None
mp em%v ? 10N BU€ | maintain consistency with Provision C.3.c.ii. stormwater permits; therefore, a delayed
ate implementation date is not warranted.
Under the subdivision of other development Yes, this provision applies to any
Redevelopment projects we would like to express the concern on | development project where a parce! of
Santa Clara Co 8 C.3.b.i.(3) Projet?ts whether this provision would apply to parcel land is divided into subdivisions, even one None

maps (subdivisions of 4 lots or less)? The
County is concerned on how sections (2)

as small as dividing one lot into 2 lots, as

10/5/2009
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File No. Provision No.? Key Word(s) Comment Response Revision®
through (5) are to be interpreted with respect to | added and/or replaced.
single home development associated with larger
fots.
Class | bikeways (separate bike paths not
Santa Clara Co 10 located within roadways) should be exempt from | We concur that additional bike lanes and
the proposed regulations, given the difficulty with | sidewalks do not translate directly to
providing appropriate stormwater treatment. greater vehicular traffic and its associated
Widening an existing road to allow for bike lanes pollg?ants.. Howeyer. as with all roofg, the
should be exempt because of the overall net | dditional impervious surface from bike
benefit to the public and the environment. If .3, | lanes and sidewalks do increase
requirements are triggered by adding a bike stormwater pollutants because of aerial
CCCEAC 12 lane, a city will liely not be able to afford adding | déPosition. Given that, we do recognize
C.3.b.i.(4) Bike Lanes the lane. Only new roads, where right-of-way, | ¢ greater benefit that bike lanes and
utiliies and other key factors can be sidewalks provide by encouraging less
coordinated, should be subject to such use of_ automobiles. Thgrefore, Provision
requirements. C.3.b.i.(4) has been revised to remove the
sized treatment requirement for bike lanes
ACCWP 4a added to existing roads. Bike lanes
A%‘?\?JS"’ J " constructed as part of new road projects
. must still be included in the impervious - .
ACFCD Zone 7 1 surface calculation for appropriately sizing E rovision C‘d&tb"‘(4) has
CCCEAC 11 required stormwater treatment systems. heen_ r e\élse 0 remove
Colma 3a Provision C.3..i.(4) has also been the sized treatment
Danville 6,7 ; ised to remove the sized treatment | Foduirement for bike
In 2003, Board staff proposed the regulation of | '€VIS€ ove | dded to exist
Fremont 4 i : requirement for sidewalks added to anes added fo existing
Menlo Park 3¢ tral!s anq bike lanes. ‘After a great deal of_ ! ‘ roads.
acrimonious debate, it was agreed that this existing roads; however the added
Newark 4a would not be implemented because it was- sidewalks must be constructed to drain to
Oakland 2,3 deemed non-productive and not a good use of | @djacent vegetated areas or constructed
g;a& Ftrancgzco 25? limited resources. Board staff is now again with permeable surfaces. Given the
ateo attempting to insert the same requirement common practice of puttmg s@ewalkg
San Pablo 36 C.3b.i(4) Bike Lanes rejected in 2003 next to vegetated areas, this site design
- Samkian, K ' requirement should be easily achievable
San Pablo 8 and will provide some reduction in runoff
San Ramon ' 6 pollutants and flow. However, sidewalks
Walnut Creek -4 constructed as part of new road projects
Alameda Co 4 Do not require stormwater treatment for sidewalk | Must still be included in the impervious
BASMAA, 78 and bicycle lane projects because: surface calculation for appropriately sizing
- Bicknell, J » Of negative impact on pedestrians, bicyclists, | réquired stormwater treatment system.
10/5/2009 Page 13 of 64
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File Corn:ent Provision No.2 Key Word(s) Comment Response Pr?{:ec;si:; m,RP
Brisbane 8b and motorists by forcing reduction of services
Burlingame 1 addressing public safety.
CCWP 28,31 o These projects reduce vehicle use and their
CCCWP Letter 30 C.3.b.i.(4) Bike Lanes and regulation does not support clean water efforts.
Concord Mayor 6 Sidewalks o It will cause these projects to be unaffordable
Contra Costa Co 29 and forfeit potential benefit to the environment :
Supervisors and community.
Danville 8 « Of significant financial burden on local
Lars Thomsen 1 jurisdictions who undertake these projects for
Local Streets & 3 public safety.
Rds Working Grp « Benefits of providing bike lanes and pedestrian
Martinez 1 ways promote the goals of the Water and Air
Moraga 2 Boards.
Oakley 30 « The Water Board needs to look at the overall
Pittsburg 2 net benefit to the public and the environment
San Jose Att A 14 _ , as across the country, greater emphasis is
San Pablo 12 C.3.b.i.(4) Blke_ Lanes and being placed on increasing bicycle and
San Ramon 5 Sidewalks pedestrian accessibility, encouraging physical
Santa Clara City 4 fitness and reducing road congestion and
Santa Clara Co 10 energy consumption to improve air quality.
SMCWPPP Att 3 7b
Itis well documented that impervious
. . . rfaces contribute pollutants to
. . | Is supporting data available showing that s - .
Mountain View 4 C.3.b.i.(4) Bike Lg::staigg Trails reqyiri?g trltlegtment BMPtS on billfe;ane and trail ;f;?;g‘tf ‘r)fr ?,g:g};gj;iﬁ%g:sql:;?g None
projects will improve water quality’ currently regulated will improve water
quality.
The MRP TO includes references to "highways"
or ‘highway projects." Define these terms to Al references to
clarify that: highways and highway
» Caltrans is responsible for designing, projects, which are
New Road Projects | constructing, managing, and maintaining the Caltrans projects, have
Caltrans District 4 1 C.3.b.i.(4) Highways State highway system, including freeways, We agree. been deleted. Provision
Definition bridges, tunnels,-Caltrans’ facilities, and C.3.b.i.(4) has also been

related properties.

o Caltrans is regulated under NPDES Permit No.
CAS000003 (ORDER NO. 99-06 - DWQ) for
stormwater discharges from its highways,

revised to specify that
this provision does not
apply to Caltrans road
projects.

10/5/2009

Page 14 of 64




Response to Comment on December 14, 2007 Tentative Order
Provision C.3. — New Development and Redevelopment

006982

s Comment - Proposed MRP
File No. Provision No.2 Key Word(s) Comment Response Revision®
properties, facilities, and activities.
o All references to "highways" or "highway
projects” do not include Caltrans highways,
properties, and facilities within the Water
Board's jurisdiction.
We find it problematic that the MRP sets the C.3. | The 10,000 ft2 threshold for new road
. . . applicability threshold for road projects at 10,000 | projects is consistent with what is already
Cupertino 3 C.3bi4) New Road Projects ft2 of newly created or replaced impervious required in the Permittees’ current None
surface. stormwater permit.
Where is top of bank defined? The top of bank
. . must be the top of the floodplain bank, notthe | We concur that the top of bank is defined
GCRCD At 16 C.3bif4) Trails active channel bank, as trails should not be built | to be the top of the floodplain bank None
on a floodplain.
Stormwater runoff regulation addresses non-
point source pollution, including pollutants from
motor vehicles, such as motor oil. Clarify . . .
Santa Clara Co 12 C.3.b.i.(4) Trails whether horse_manure is considered a potential Hg"rifamanure 's considered a potential None
pollutant covered under this provision regulating P ’
new paved trails that include dirt shoulders to
accommodate equestrians and horses. .
San Jose is developing a plan for adding an We concur that impervious trails do not | Provision C.3.b.i.(4) has
additional 60 miles of trails in the next 15 years. | translate directly to greater vehicular been revised to remove
Most of these trails are planned to be traffic and its associated pollutants. the sized treatment
impervious, 12-feet wide (to meet funding source | However, as with all roofs, the additional | requirement for
design specifications and ADA requirements), | impervious surface from impervious trails |impervious trails > 10 ft
and within 50 feet of the top of bank. Swales or |do increase stormwater pollutants wide or creekside;
plantings for stormwater treatment is not because of aerial deposition. Given that, |however the impervious
_ . possible because the trail land is typically not we do recognize the greater benefit that | trails must be
San Jose g C.3b.i.(4) Trails owned by San Jose and most of the trails require | impervious trails provide by encouraging | constructed to drain to
San Jose Att A 14 all available space to meet the 12-feet wide less use of automobiles. Therefore, adjacent vegetated
requirement. Switching to pervious materials will | Provision C.3.b.i.(4) has been revised to | areas, or other non-
San Jose Attny 3 »
X substantially increase the cost to build the trails | remove the sized treatment requirement | erodible permeable
by an estimated $60M. Requiring treatment for impervious frails > 10 ft wide or areas, preferably away
works against the goal of providing non-vehicular | creekside; however the impervious trails | from creeks and towards
commute options which are beneficial to water | must be constructed to drain to adjacent | the outboard side of
quality. Currently 40% of trail users in San Jose | vegetated areas, or other non-erodible levees.
(Guadalupe River) use them to bicycle commute | permeable areas, preferably away from
10/5/2009 Page 15 of 64
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File Cor;::ent Provision No.? Key Word(s) Comment Response Pr({R;:,si:; mRP
to and from work. creeks and towards the outboard side of

Avanzino, Marylou 1 levees. Given that trails are commonly
BASMAAI. 78 constructed in parks and open space
- Bicknell. J areas with a great deal of vegetation, this
Bay Area, Ridge Trail 1 site design requirement should be easily

Council achie\{ablg and will provide some .
Brisbane 8b reduction in runoff pollutants and flow.
Burlingame 1
CCCWP Letter 10 Do not require stormwater treatment for
Chapman, Helen 1 impervious trails > 10,000 ft2 and > 10 ft wide or
Guadalupe River Park & 1 creekside because:
He?r;gdgg:i ’ 1 o ltis too costly to install pervious trails and
Kan a;s Chris 1 provide necessary maintenance; therefore,
Mo rg a, 30 new requirement will "kill" currently proposed
M oun%ain View 4 trail projects, including projects to connect
Mountain View 69 existing trails;
- Anderson. E ’ « Impervious trails do not have pollutants
San Jose A:tt A 14 because very few vehlcl_es will be trav_eling on

| San Jose Attomey 3 them so they should be judged by a different

San Jose 28 standard from roads;
San Pablo 1’ 2 o Lack of trails will cause people to use more
San Pablo 3638 cars, resulting in more pollution;
- Samkian, K ’ « It will be a disincentive to continue efforts to
Santa Clara Co 1 expand frails along creeks, which have
SCVURPFP 4c improved trash conditions because people can
SCVURPPP Att A 13 see the trash now as they get greater access
SF Bay Trail Project 1 to the creeks.
Silicon Valley Bike 1

Coalition
SMCWPPP Att 3 7b
Smith, Bern 1
van de Water, Cor 1
Willow Glen Nghborhd 1

Assoc

. This Provision includes contiguous sidewalks, . . .
Alameda City 27 C.3.b.i.{4) CIan'Tﬁ::jz[‘Zin of bicycle lanes, and creek-side impervious trails It-rzg?::;;fz : r:(i zzﬁ::kgﬁil: t?gicl) : ld be None
within the definition of New Road Projects
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Response to Comment on December 14, 2007 Tentative Order
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File Comment Provision No.2 Key Word(s) Comment Response Propos..e.d MRP
No. : Revision®
Applicability subject to Provision C.3. Please clarify whether
this definition also extends to lagoon-side and
bayside trails.
ACCWP 4a
- Scanlon, J The 10,000 ft2 threshold for road
ACCWP 98 « |n 2003, Board staff proposed the regulation of | expansion projects is consistent with what
ACFCD Zone 7 1 road construction projects; Board staff is now | is already required in the Permittees’
CCCEAC 11 again attempting to insert the same current stormwater permit which states | Provision C.3.b.i.(4) has
ccewp 29, 31 requirements rejected in 2003. that regulated projects include “any newly | been revised to exclude
Colma 3a ¢ Roadway widening or additional lanes are constructed paved surface used primarily |road widening projects
Danville 6-8 often required for safety, and funds are for the transportation of automobiles, that add sidewalks and
Fremont 4 Road Expansion severely limited for these improvements. trucks, motorcycles, and other motorized | bike lanes draining to
Menlo Park 3c C.3.b.i.(5) Proi g ot Application of stormwater treatment vehicles.” Any newly constructed paved | adjacent landscaping,
Newark 4a ) requirements to these projects would have a | surface includes new traffic lanes added | and medians. The
Oakland 2,3 significant effect on municipalities’ ability to during road widening projects. However, |language regarding road
S San Francisco 20a execute these projects. Itis typically not we have revised this provision to allow the | expansion projects has
San Mateo Co 5a feasible to segregate drainage from new and | widening of streets with sidewalks and been deleted from
San Pablo 36 old portions of the roadway, further bike lanes draining to adjacent Provision C.3.b.i.(5).
- Samkian, K complicating application of treatment controls | landscaping and medians without
San Pablo 8 to new portions. triggering treatment requirements.
San Ramon 6
Walnut Creek 4
CCCEAC 1 Existing pavement is often ground down to the
Concord Mavor 5 gravel base to the select fill or native soil. C.3 Based on the numerous comments We have replaced the
Local Stre etsy & 9 language exempts routine re-paving but the received, we acknowledge the logistical | road rehabilitation
Rds Wrking Gr scenario just described would trigger stormwater | difficulties in retrofitting roads with requirements of
Palo Alto g %rp 8 treatment requirements, negatively affecting the | stormwater treatment systems as welf as | Provision C.3.b.i.(5) with
San Pablo 1" condition of city streets and under-funded road | the funding challenges facing a requirement for the
maintenance budgets. municipalities in the Bay Area. Therefore, | completion of 10 pilot
Road Rehabilitation . . we have removed the requirements of “green streets” projects
Projects * Numerically sized stormwg ter treament . Provision C.3.b.i.(5). But we are aware | by the Permittees within
measures should be required only for projects I : )
! . that some cities have or will have funding | the first 4 years of the
replacing 50,000 ft2 or more of an arterial road, . » . :
| for “green streets” retrofit projects that will | MRP.
rather than 10,000 ft2
. ' ) ) provide water quality benefits as well as | These projects must
Saratoga 3 * This higher threshold should be coupled with | o4 52 ger community goals such as | incorporate LID
Los Gatos 1 BMPs, such as installation of a hydrodynamic | foqering uinique and attractive techniques pursuant to
separator or bioswale o serve an area form streetscapes that protect and enhance Provision C.3.c. and
CahilB) one intersection to another during street neighharhood livahilt inat stotmwatenkeatmeni_
10/5/2009
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File Conr:ment Provision No.? Key Word(s) Comment Response Propo§ed WRP
o. Revision®
replacement work. enhance pedestrian and bike access, and | pursuant to Provision
o This threshold should not decrease in three encouraging the planting of landscapes | C.3.d. Because these
years, as the threshold for other Regulated and vegetation that contributes to are pilot projects, we
Projects will. reductions in global warming. We have | have not specified a
replaced the road rehabilitation minimum or maximum
Alameda Co 5 requirements in Provision C.3.b.i.(5) with | size requirement. The
ACCWP - 9 a requirement for the completion of 10 only requirement is that
BASMAA 8 Do not require stormwater treatment for road | Pilot “green streets” projects by the the projects should be
- Bicknell, J rehabilitation projects in the same footprint Permittees within the first 4 years of the | representative of the
Belmont 6 because: MRP. These projects must incorporate | three different types of
Berkeley Att Table 9 « Municipalities already lack sufficient funds to | LID techniques pursuant to Provision streets: arterial,
Berkeley 1,12 maintain roadway infrastructure; this will result | C-3.C. and stormwater treatment pursuant | collector, and local. The
Brisbane 8b in significant decreases in local ’road quality;  |to Provision C.3.d. Because these are details of which cities will
CCCEAC " « Right-of-way limitations and existing utilies | pilot projects, we have not specified a have these projects are
CCCWP Letter 9 prevent installation of treatment measures: minimum or maximum size requirement. | to be determined by the
ccewe 29 « No flexibility or alternatives for these projeé:ts The only requirement is that the projects | Permittees.
Colma 6,7 are provided in the MRP; should be representative of the three
Concord i « New right-of-way acquisitions may trigger | different types of streets: arterial, -
ConCO(d Mayor 5 environmental review: collector, and local. The details of which
Cupertino 3 « Impervious surface is not increased o no cities will have these projects are to be
Danville 8 additional pollution is generated; determined by the Permittees.
832’"?)’, 1 49 « New requirements will hamper future efforts to
Fremont 5 6 R add "free nght' turn lanes” apd "acceleration
Hayward 12 oad and deceleration lanes” for improved traffic
Livmore 6 Rehabilitation movement, relieving traffic gridlock (which
Local Strests &Rds 9 Projects causes additional air pollution);
Working Grp » Typical street/traffic improvements will not be
Martinez 1 as feasible, increasing traffic delays causing
Menlo Park 3a mcre_aged stormwa_zter pollut.ants from brake
Millbrae 8 pad linings, fuel, oif and anti-freeze !eaks, and
Monte Sereno 5 from silt and broken pavement debris;
Moraga 31 _ « This may require new storm drain systems
Moraga Mayor 10 C.3.0.i.(5) where none currently exist.
Mountain View 5 . Re-gradiqg the roads to divert water toward the
Mountain View, 70 _mgdlans msteadlof the storrr} _draln could result
- Anderson, E in interference with other utilities.
Newark 5
Oakland 5
10/5/2009
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File Cor;cr:ent Provision No.2 Key Word(s) Comment Response Prt:{);,si:; :anp
Oakley 31
Orinda 2
Pacifica 8
Pittsburg 3
Pleasanton 7
San Jose Att A 15
San Jose Attorney 3
San Jose 2
San Leandro 1,2
San Mateo Co 8
San Pablo 1
San Pablo, 36, 37
- Samkian, K
San Ramon 5,10
Santa Clara City 4
SCVURPPP Att A 14
SCVURPPP 3
- Olivieri, A
SMCWPPP Att 3 7b
S. San Francisco 20f
Sunnyvale Att A 9
Walnut Creek 5
o Why are Caltrans new roadway projects
exempted while municipalities must meet this
requirement?
Millbrae 8 C.3.b.1(4)4(5) Neval;{ﬁ:gmatggoioad o Caltrans roadway projects are typically much | Caltrans road projects aré regulatgd None
Projects larger than our local roadway projects and under a separate state-wide permit.
create much more impervious surface.
Exempting their projects is discriminating
against local municipalities.
Itis well documented that impervious
' Road Ex%alnsion and | Is supporting data available showing that surfaces contribute pollutants to
- . Rehabilitation requiring treatment BMPs on road expansion stormwater runoff. Therefore, requiring
Mountain View 5 C.3..i(5) Projects and rehabilitation projects will improve water | treatment of impervious surfaces not None
Question quality? currently regulated will improve water

quality.

10/5/2009
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. Comment - Proposed MRP
File No. Provision No.? Key Word(s) Comment Response Revision®
Road Expansion or The definitions for road expansion or
Santa Clara Co 9 C.3b.i(5) Rehal?ilitatio n rehabilitation projects should refer to industry This is not necessary because Provision | Provision C.3.b.i.(5) has
e Proiects approved definitions for road status. Road C.3.b.i.(5) has been deleted. been deleted.
‘ y expansion needs to meet AASHTO standards.
ACCWP Att 2 15 Itis unclear whether the intent of this Provision is
I > The reference to a lower
Contra Cpsta Co 30 . Road Rehabllltatlon to reduce_ the threshold, for requiring pc_)st- The reference to a lower 5000 f2 5000 f2threshold has
Supervisors C.3.b.i.(5) Projects construction treatment for road expansion and threshold was a typoaraphical error been removed from this
Pittsburg 3 Typographical Error | rehabilitation projects, from 10,000 to 5,000 ft2 of ypograp ' Provisi
. . rovision.
San Leandro 4 impervious surface.
I This language is not clear. It is assumed that This clarification is not necessary This portion of Provision
gﬁ"g;iggrssta Co 31 C.3.b.i.(5)(a) Road s;l?:giltauon “from the gravel base up” is inclusive of removal | because this portion of Provision C.3.b.i.(5) has been
P ) and replacement of the gravel base. C.3.b.i.(5) has been deleted. deleted.
This section appears to define Regulated
Road Rehabilitation | Projects that are exclusively a sub-set of the . . .| This portion of Provision
San Leandro 3 C.3.b.i.(5)(c) Projects Regulated Projects defined in Provision Ip;,s:vir;?é:%Cgstf?%;)ﬁg?&ee;hgef;g?" C.3.b.i.(5) has been
Duplicate Definitions | C.3.b.i.(5)(a). Duplicate definitions are o " | deleted.
extraneous and should be eliminated.
Regulated Projects _ ,
' Database Clarify what the implementation date is, for the 2\euic::;agﬁzzro&:qglr\tﬁle?étgb;Iisr if:rmat Implementation date
Daly City 20 C.3.bil Development | development of a database that will contain all | "ok porting {%.3.0.V. added to Provision C.3.
Implementation Due | the information listed under Reporting revised TO) shall be developed within 1 b.iii. (in revised TO)
P Date ' year of the Permit effective date. "
Burlingame 13 The data collection and reporting
Brisbane 8b Regulated Projects The data collectiop and reporting re_qgirgments requ1_rement§ for Regulated Projegts are
Cupertino 4 C.3.biiii. Reporfi for Regulated Projects should be minimized to | consistent with what is already being None
SM%WPPP A3 g eporting lessen the administrative burden. reported by most Permittees under their
current stormwater permits.
This provision requires a number of dataittems |« The Developer's name is important
that are do not seem relevant or necessary and because we use the information and
will require the restructuring of databases construction inspection data to identify | The requirement to
) already in use. Items that do not seem to add exemplary as well as problem report the reviewing
I\O/Ioiilaga C.3.biiii. Regulated ErOJects anything to the report but volume and are developers who may benefit from entity has been deleted
axley Reporting contained in the final approved Stormwater outreach or require enforcement. from Provision
Control Plan which are to be part of the « As many subdivisions are built in C.3.b.v.(1)(k).
permanent file are: phases over many years, the phase
« Developer's name number distinguishes the phases as
10/5/2009 Page 20 of 64
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Comment
No.

Provision No.2

Key Word(s)

Comment

Response

Proposed MRP
Revisiont

Phase number

Source control measures
Site design measures
Hydraulic Design criteria,
Reviewing agency

L[] L] L 2 * L]

distinct separate projects.

« Source control, site design, and
hydraulically sized treatment systems
are required by Provisions C.3.c. and
d. The reporting of this information for
each project allows us to determine
compliance with these Provisions.

« We agree that the reviewing agency is
an element that need not be reported.

SCVURPPP Att A

93

C.3.biiii.
Attach L -
Table C.3.b.

Regulated Projects
Reporting

« Name of Developer - The name of the
developer is not needed for compliance with
Provision C.3; however this field could be
tracked and placed within Table C.3.b. if
absolutely necessary;

« Project Watershed — The sample information
included in this column is more detailed than
the reporting requirements of C.3.b.iii. The
MRP requires that the project watershed be
provided, not the tributary or creek that urban
runoff may flow to from the project.

« Status of Project - Tracking the application
submittal and construction completion dates is
inconsistent with Provision C.3.b.iii.. Provision
C.3.b.iii. only requires the reporting of the
application, deemed complete, and project
approval dates. Planning Departments do not
track construction, so this would be
burdensome and difficult.

« HM Controls — Providing the reason why HM
controls are not required is overly burdensome.

We concur with the comments regarding
reporting of project watershed and status.
However, we disagree with the comments
asking to not report the Developers”
names and the reasons HM Controls are
not necessary:

« The Developer's name is important
because we use the information and
construction inspection data to identify
exemplary as well as problem
developers who may benefit from
outreach or require enforcement.

« HM controls are required by Provision
C.3.g. and source control, site design,
and hydraulically sized treatment
systems are required by Provisions
C.3.c. and d. The reporting of this
information for each project allows us
to determine compliance with these
Provisions.

Table C.3.b. has been
revised to be consistent
with the reporting
requirements in Provision
C.3.b.iv.

Santa Clara Co

13

C.3.biiii.

Regulated Projects
Reporting

Each agency is required to provide electronic
reports for each regulated project in an Annual
Reporting Table; however, it is unclear whether
this procedural requirement would need to be
included as part of an Initial Study and Mitigation
Measures(s) for CEQA and NPDES permit
compliance.

No, this is not the case.

None
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File Cor;llment Provision No.2 Key Word(s) Comment Response Propoge_d MRP
0. Revision®
Provision C.3.h.iii. now
“ ; P~ requires all stormwater
Regulated Projects “Arr?ginftoarr?cleif? [I)tf i?iemprgj::l:t ?oﬂ:;n hasize that We concur that stormwater treatment treatment systems and
James, Roger Att Il 19 C.3.biii.(13) Reporting e ) P ¢ systems should be maintained for the life | HM controls to be
, Requirements ?;?mten:rfwcetzf t:f'fe cc:r;rt‘rol rrr:?:ztures is long- of the project. properly operated and
: m andforhe 1ie ot e project maintained for the life of
the project.
We agree that for redevelopment projects,
both pre- and post-project total Provision C.3.b.iv. has
Add “and directly impervious surface area” to the | impervious surface area should be been revised to require
Regulated Projects | end of this Provision. This will allow a reported in order to determine the net reporting of the post-
James, Roger Att Il 18 C.3.biii.(5) Reporting determination of how much change in impervious surface change for each project impervious
Requirements impervious surface area contributing to runoff | Regulated Project. Additionally, this data | surface area in addition
has occurred from pre-project conditions. will also allow us to determine if Provision | to the pre- project
C.3.b. was applied correctly by the impervious surface area.
Permittees.
In April 2007, US EPA entered into an
agreement with several national organizations to
promote green infrastructure/LID to improve
stormwater quality management for MS4s. In
January 2008, EPA published an action strategy
for the new initiative. The strategy encourages
green infrastructure/LID requirements in MS4
permits. We are trying to ensure that MS4
US EPA Region 9 1 C3c LID permits in our Region include appropriate and Comment noted. None

adequate requirements to for green

.| infrastructure/LID in new development and

redevelopment projects, as the effectiveness of
vegetation-based treatment for stormwater is
clearly superior to conventional treatment (such
as detention basins, drain inlet inserts);
landscape-based treatment also has greater
capacity to reduce the impact of spills. A wide
range of other benefits of green

' See for example the analysis prepared by Dr. Richard Horner entitled "Initial Investigation of the Feasibility and Benefits of Low-Impact Site Design Practices ("LID") for the San
Francisco Bay Area" submitted to the San Francisco Bay Regional Board by NRDC. A similar analysis was also submitted to the Los Angeles Regional Board by NRDC attached to

comments on the proposed Ventura County MS4 permit of December 2006.
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No.

Provision No.?

Key Word(s)

Comment

Response

Proposed MRP
Revisionb

infrastructure/LID was identified in our action
strategy.

We have reviewed the green infrastructure/LID
requirements in the proposed permit and except
as noted below we believe they are appropriate
for now. While the requirements for green
infrastructure/LID in Part C.3.c are narrative, the
issue is clearly emphasized in the permit.
Further, the permit includes specific (and
stringent) requirements on applicability in that
they would apply to all new projects creating
10,000 ft2 or more of impervious surface and (in
the future) certain special categories of projects
which create 5,000 ft? of impervious surface. As
our green infrastructure/LID strategy is
implemented we may have additional more
specific recommendations concerning permit
requirements and we would like to work with the
Board concerning incorporation of such
requirements in future permits or in existing
permits via permit modifications.

NRDC

Cic

LID

The MRP TO does not translate the concepts of
LID into objective performance measures or
actual controls that meet the MEP standard or
otherwise ensure compliance with water quality
standards.

Specifically, the following objective criteria
represents the MEP standard and should be
included in the MRP: A standard of 3%
maximum allowable Effective Impervious Area
(EIA) in all Regulated Projects, with a narrowly
crafted alternative compliance provision for
developments where severe site constraints,
such as non-infiltrative soils, which render
compliance with the 3% EIA limitation
impossible.

We support the concepts of LID and
acknowledge that the 3% EIA is a good
goal to work towards. However, we are
not convinced that it is an achievable
standard for most of the Bay Area
development projects because of the
common occurrence of non-infiltrative
soils.

None

+ We have been implementing LID to meet the

Contrary to the statements made in these

None
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Comment
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CCCwP
- Cloak, D
cccwp
- Dalziel, T

C.ic.

LID

treatment and flow control requirements since
August 2006. To implement LID in Contra
Costa County, we define small areas of the
site.

« NRDC's effective impervious area (EIA)
concept does specify the ratio between the
impervious area that's producing the runoff and
the pervious area that's receiving it should be.
We make that two to one. If the hydrograph
modification management requirements apply,
then it's one to one, so it's considerably better
than NRDC's E|A proposal.

« If there's not enough room fo disperse runoff
into pervious areas, we have these landscape-
based freatment facilities. Runoff is treated
very effectively by draining through 18 inches
of a sandy soil before being collected in the
bottom, which is necessary because of the clay
soils. A similar arrangement can be putinto a
planter box, which can be located right next to
buildings in dense urban areas. 'We now have
probably 100 or so projects in progress.

« MRP does not specify the source control
measures required. But we have a system: if
certain sources will be on the project site, then
project must include certain source control
BMPs.

« So, the 19 Contra Costa Permittees are fully
implementing LID now. Our criteria are better
than what USEPA and NRDC propose. All this
is being done under the current permit so you
should keep the requirements the same. The
MRP is troubling because it pretends to
support LID but would make it very difficult for
Contra Costa to do that.

« We ask you to direct Board staff to encourage
further progress with the approach that Contra
Costa has been using.

comments, nothing in Provision C.3.c.

precludes the Permittees in CCCWP from
implementing their current program. If the
Permittees implement CCCWP's program
as described in these comments, they will
meet the requirements of Provision C.3.c.

Since the MRP is a regional permit,
Provision C.3.c. is necessary to require
LID implementation at Regulated Projects
that are approved by other Permittees.

10/5/2009
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Provision C.3. — New Development and Redevelopment

. Comment - Proposed MRP
File No. Provision No.2 Key Word(s) Comment Response Revision®
We ask to participate in the further discussions
on LID that are planned with USEPA and NRDC. Chanaes have been
HBA 8 C3c LID We support LID development when it's done in a | We have met with HBA to discuss the mad egt o Provisions
- Foley-Gannon, E o smart way. There can be unintended MRP TO and LID requirements. C3b. ¢ ande
consequences and we would like to be able to DR '
offer our voice in that conversation.
:Efgl:ﬁ::i ggﬂfgf czr:\ct)rtclnllda%,:j}ysilt): (rizci?n;ed to We consider the source control and site | Provision C.3.c.i.(1) has
P . 9 design measures listed to be baseline been re-organized to
measures that are appropriate to the site . N
LID conditions and type of develooments. The measures that must be included for each | better identify those
SCVURPPP Att A 15 C.3.ci.(1)-(2) | Source Control & Site lanauage in thegg sections sh%ul q be‘ changed to Regulated Project. It is implicit in the measures that may be
Design e %ir egthese measures “where a licable”g(the language as written that certain specific | applicable to certain
F a?ct Sheet uses this language in %2scribi ng this measures listed are applicable only to types of Regulated
orovision). - certain types of Regulated Projects. Projects.
Revise numbering in MRP Fact Sheet to reflect .
) LID . ; Appropriate changes
: C.3.c.i.(1)-(3) accurately, the sections referenced in the TO.
Daly City 23 FactSheet | | Sour Cf :"fntm' Provisions C.3..i(1)(3) is described in the MRP We agree nave gﬁ:gtmade tothe
NCOITECt RIBIENCe | £acts Sheet as Provisions C.3.¢.(ii)-(iv). '
Add the phrase “and if discharge to onsite
- landscaping is not a feasible option” at the end
of the following sentence: “Minimization of
stormwater pollutants. . . where allowed by the
local sanitary sewer-agency.” Residents should - .
4 SO - Provisions C.3.a.i.(7) and
. LID have the option to use swimming pool discharge .
CCCWP 33 C'3,'°"'(1)(a) Source Control and fire sprinkler test water for irrigation where We agree rcé\i:é;(;)cggr\:i? nb?en
appropriate. The language in this Provision gy
should be consistent with Provision C.3.a.,
except that such measures are only encouraged
for non-regulated projects.
|
Include qualifying language regarding sanitary Provisi :
c 9 . ’ rovision C.3.c.i.(1)(a)
. . LID sewer connections: “The project applicant shall :
Daly City 21 C.3cifl)a) Source Control contact the local permitting authority and/or We agree 22: 0?3;” Ir evised
sanitary district with jurisdiction for specific gy
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connection and discharge requirements.”
LiD Change “minimization” to “Reduce to the o
James, Roger Att | 20 C3ci(1)(a) Source Control | maximum practicable” to be consistent with the .Mm;.m'za"gn of Stt°f{‘;“’?}gpp°"“ta“‘s None
MEP use of MEP in storm water permits. implies reducing fo the '
Combine these to read “Implement the Model . . . .
LID Water Efficient Landscape Ordinance (Division Thg intent of this Pr9\/t|suon s to 'de?t'fly
James, Roger Att I 21 C.3.c.(1)(d)-(e) Source Control |2, Title 23, California Code of Regulations) and | 2. redure appropriate source control None
, o o d measures, not to require compliance with
Landscaping minimize the use of pesticides and fertilizers. another state program
This will allow support of a state program. '
| o wuavo msponat orara o snou | oOUe P oo e
LD efficient irrigation systems be achieved? well as landscapi .
. L ping that they install.
Santa Clara Co 16 C.3.ci{1)e) Source Control * .H(.JW §hould landscaping that minimizes There are many products currently None
: irrigation and runoff, promotes surface ; o ;
Requirements infiltration, and minimizes the use of pesticides available, especially in these tlme_s of
"~ . ho? drought, that are considered efficient
and fertilizers be achieved and by who? irigation systems.
Some of the LID requirements are overly
prescriptive; This Provision does not require the pre-
» There may be places, such as tidal areas or development hydrologic regime to be
heavily urbanized areas where maintaining or | maintained or replicated. In the case of
replicating pre-development hydrologic regime | denser development which in many cases
is inappropriate. includes multi-levels, we consider the
Brisbane 8¢ _ LD «In some locations where there is existing “bu?ld?ng compactly and up” instead of
SMCWPPP Att 3 76 C.3.ci(2 Site Design infrastructure, it may be better to promote “building sparsely and out” can be None
' denser development with more impervious considered as a way to minimize the
surface to lessen urban sprawl than minimizing |impervious footprint. Given the broad
the impervious footprint, interpretation available for the measures
«These sections should be changed to require | required in this Provision, we don't agree
these types of measures “where applicable” | that the “where applicable” qualifier is
(the fact sheet uses this language in describing | necessary.
this provision). ,
The site design provisions are vague and Requirements such as conserving natural | Provision C.3.¢.i.(2) has
‘ LD indefinite and as such, they do not constitute the | areas and minimizing impervious footprint | been revised to require
NRDC 4a C.3.c.i.(2) Site Design control measures required by law, will not reduce | are source control and site design each Regulated Project
stormwater to the MEP, and cannot ensure the | measures consistent with LID principles. | to implement at least one
attainment of water quality standards. The However, requiring a specific percentage | site design measure from
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nebulous language includes:

« "Conserve natural areas, to the extent feasible"
- Feasibility is an open-ended concept allowing
for wide variation among Permittees and
developers;

« "Minimize impervious footprint" - Without any
objective standard, Permittees have no way to
determine what constitutes "minimization."

¢ "Drain a portion of impervious areas . . . into
pervious areas" - A portion means only that
each Regulated Projects must filter some part
of stormwater discharge (any number from 1-
99%).

o "Construct a portion of walkways, trails, . . .
with permeable surfaces." - What qualifies as a
portion?

of area to conserve or limiting the size of
the footprint for each Regulated Project is
beyond the purview of a stormwater
permit. Therefore, these requirements
have been left in narrative form.

But we do concur that the site design
requirements with regard to draining a
portion of the impervious area into
pervious areas and constructing
walkways with permeable surfaces should
be more specific.

a list of six specific
options.

NRDC

4c

C.3.ci(2)

LID
Site Design

EPA strongly recommends in its Measurable
Goals Guidance for Phase il Small MS4s that
measurable goals include a "quantifiable target
to measure progress toward achieving the
activity or BMP." The MRP's site design

| requirements do not contain recommended or

required activities, measurable goals, a means
to assess BMP performance, progress, or
achievement of purpose. The vaguely worded
provision does not satisfy EPA regulations and
guidance and are thus invalid under the Clean
Water Act. :

We concur that the site design
requirements should be more specific.

" | options.

Provision C.3.c.i.(2) has
been revised to require
each Regulated Project
to implement at least one
site design measure from
a list of six specific

BASMAA
- Bicknell, J

77

C.3.ci(2)

LD
Site Design

We support the implementation of low impact

-development concepts, and in fact, our

municipalities already require projects to include
site design measures to protect water quality.

Comments Noted

None

Contra Costa Co
Supervisors

32,33

C.3.ci(2)

LID
Site Design

* Add the following to the requirement to
minimize impervious surface: “consistent with
zoning and building regulations and good
planning practices.” We support “minimizing
imperviousness” but the degree to which this

Itis implicit that the requirements for

None
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can be required varies.
» More pervious paving materials are sometimes
inconsistent with fire district regulations. The
following proviso should be added: “where
consistent with fire district requirements.” o . .
minimizing impervious surface and using |
Clarify the threshold for minimization of the pervious pavement material should be !
impervious footprint of a Regulated Project. consistent with zoning, building, and fire
) Although Finding C.3-2 of the Fact Sheet states, | district regulations. Therefore, the
C.3.c.i.(2) LD “Neither Provision C.3. nor any of its “qualifying” language is not necessary.
Daly City 22 Fact Sheet Finding Site Desian requirements are intended to restrict or control
C.3-2 g local land use decision-making authority”, these
spécific provisions are impractical for the
majority of commercial and mixed-use zoned
sites that allow for 100% ot coverage.
The MRP's site design requirements are less | we concur that the site design and Provision C.3..i.(2) has
specific than the South Orange County draft | treatment requirements should be more | been revised to require
MS4 permit, which was recently rejected by the | specific and have made appropriate each Regulated Project
San Diego Water Board. Yet, that draft permit | revisions. However, we have not included | to implement at least one
contained more detailed and spec:ﬁc sxtle design | an EIA limitation similar to the draft site design measure from
NRDC 6 C3ci(2) BMPs than the MRP. US EPA Region 9's Ventura County permit because it would | a list of six specific
- comments on the South Orange County draft | pg 100 restrictive. Given the variety of site | options. Each Regulated
permit recommended that the permit be revised | congitions and constraints in the Bay Area | Project must also
to include LID provisions similar o those and particularly the increased emphasis | consider and install
contained in the draft Ventura County permit, | on yrban redevelopment and compact | treatment measures
LID especially the Effective Impervious Area (EIA) | pyilding practices, we feel it necessary to | following a specified
Site Design limitation. preserve a certain amount of flexibility | hierarchy so that as
Requirements The one concern we have with the LID with regard to selection of treatment much stormwater runoff
requirements of the proposed permit is Part measures. Applying an aggressive EIA | as possible is addressed
C.3.c.i.(2)(d) which requires "a portion” of limitation would essentially force all through recycling and
impervious areas to be drained to a pervious development projects to install landscape- | landscaped-based
area, and Part C.3.c.i.(2)(e) which similarly based treatment measures and in some | measures before vault-
US EPA Region 9 5 C3ci(2)(d) & (©) requires for walkways and trails, etc. that "a cases, this is just nqt feasibqlepecause of basefi measures can be
el portion" of such areas be constructed with right-of-way constraints or limited space. | considered. The revised
permeable surfaces. To ensure adequate From our experience in reviewing TO requires any project
enforceability and clarity of the permit, the permit | development projects that apply for 401 | proposing to install vault-
needs to include a numeric value for the quantity | certification, it seems most projects can | based treatment for more
of runoff which would be directed to pervious readily include landscaped-based than 50% of the total
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areas. We suggest a requirement such as
proposed in the August 2007 draft Ventura
County MS4 permit which limits the EIA of new
developments to 5% of the total area of a
project. We are not wedded to any particular
numeric value; this could be determined based
on local considerations, but the requirements
should be expressed quantitatively to ensure
clarity and enforceability.

NRDC

10b, 11
12,18

C.3.ci(2)-(3)

LID
Site Design &
Stormwater
Treatment

o Even if the Water Board could lawfully omit a
3% EIA limitation, the wholesale omission of
any articulated standard is unlawful and
inconsistent with the MEP standard. The MRP
follows an approach that has been criticized in
a Dec 2007 publication by the State Water
Board, which observes that language similar to
that contained in the MRP does not specify a
"level of compliance." EPA Region 9 has
criticized both the South Orange County
Permit's and the Monterey SWMP's failure to
"target identified priorities or establish
measurable goals." Thus, the MRP must be
revised to contain specific, binding,
measurable goals.

* Requiring a 3% maximum EIA generates the
most significant water quality benefits and
meets the MEP standard. Studies by Dr.
Horner show that the 3% maximum EIA
approach is feasible, practicable, cost
effective, and can result in as much as 100%
runoff capture onsite. Even in low infiltrative
capacity areas (D soils), total runoff can be
reduced by 40-79% through LID.

« Watershed studies show that impervious cover
> 3% harms ecosystems. MEP means
choosing the most effective BMPs, such as
LID, which can be rejected only if the
alternative BMPs will serve the same purpose

treatment measures for at least 50% of
the total Provision C.3.d. specified runoff.
Therefore, the revised TO includes
specific notification requirements for any
project that proposes to install vault-
based treatment systems to provide
primary treatment for 10-50% of the total
Provision C.3.d. specified runoff and
Water Board EO approval requirements .
for any project proposing to install vault-
based treatment for more than 50% of the
total Provision C.3.d. specified runoff.
Water Board Executive Officer approval of
projects will ensure that vault-based
systems are installed only at sites with
site constraints that make landscaped-
based measures truly infeasible. The
notification requirements will identify cities
that we may need to work more closely
with to ensure that LID practices are
implemented appropriately and to the full
extent practicable.

Provision C.3.d. specified
runoff to obtain the Water
Board EO’s approval.
Also, Permittees must
notify the Water Board
Executive Officer of any
projects that propose to
install vault-based
treatment systems to
provide primary
treatment for 10-50% of
the total Provision C.3.d.
prior to granting approval
to the project.
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or if the rejected BMPs are technically
infeasible or cost-prohibitive. The MRP Fact
Sheet does not demonstrate technical
infeasibility or cost-prohibitiveness.
The MRP contains insufficient substance for the
Water Board or the public to determine what - .
requirements developers must meet. The E;c;\rl\lsrl:\?isig'tglé(gt)i has
elimination of the required Stormwater The elimination of the requirement for notification and/or
Management Plans (SWMPs), which implement | SWMPs was a means fo achieve ustification requirements
specific BMPs and control measures, v consistency between the various Jf F any P t(t1
compounds this, Although the MRP purports to | Permittees’ stormwater programs, By ao rgzin ervrgljligsase d
include sufficient detail so that SWMPs are no | setting the standards that each Permittee sz')gmw a?er treatment
LID longer necessary, this level of detail has not must comply with in the MRP, we no measures for 10-50% of
NRDC 13-16 C.3.64.(2-3) Site Design & been achieved, longer require the exhaustive details of the total Provision C.3.d
R Stormwater There is nothing to stop a Co-Permittee from each that would be included in a SWMP., runoff. We are also R
Treatment "misunderstanding or misrepresenting its own | We have re-written and combined e uirfn WB Executive
stormwater situation and proposing a set of Provisions C.3.c.i.(2) and (3) so as to Of?iceréq roval for an
minimum measures for itself that would reduce | better direct Permittees to require Re ulate%pPro'ect y
-| discharges by far less than the MEP. For Regulated Projects to implement LID rog osin vauljt based
example, a Permittee could comply with measures for most of the stormwater g s?e ms ?or > 50% of
C.3.c.i.(2)(d) by requiring that 2% of impervious | runoff onsite. tr? e total Provision é 34
surfaces drain to pervious areas, this would runoff R
hardly constitute pollutant reduction to the MEP '
but it would satisfy the terms of the Permit.
Provision C.3.c.i.(2) has
been revised to require
LID This is really a meaningless requirement teoaicmh T:gzl:ttz(: I:;Z’fg;e
James, Roger Att Il 22 C.3.c.i{2)(d)(i) Site Desian because it fails to specify a specific amount of We agree site disi nm f
9 runoff that must be drained to a pervious area. ; gn measure from
a list of six specific
options.
. - . Provision C.3.c.i.(2)(d)(ii)
James, Roger Att I 23 C.3.ci.(2)(d)(i) SiteL[l)[Zsign St‘:sgfg:‘etz fg'r°f)fhitfzg‘rtt{nae’,‘1‘: mpact o We agree has been revised
' accordingly.
. LID How is “low traffic area” defined? For example in | “Low traffic areas” generically refers to
Santa Clara Co 17 C.3.ci(2)(e) Site Design Start at the Source not all parking lots are areas where permeable roadysurfaces None
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Requirements considered low traffic areas and pervious may be appropriate because of there is
surfaces are not appropriate. not the overriding concern about the
ability of the surface to withstand constant
use by motor vehicles.
The use of permeable pavements will have
limited applications in the Bay Area when the
objective is to achieve treatment or flow control
standards. The Bay Area's Group D soils will
require installation of under drains with large
gravel storage areas to achieve even marginal Provision C.3.c.i.(2) has
flow control. Applications will be also limited to ) - . been revised to require
LID flat areas or areas with minimal (<5%) slopes This Pr::;s:znazn;y tlilg;sfp?rry::zblei n each Regulated Project
James, Roger Att i 24 C.3.ci(2)(e) Site Design with 10-100 foot setbacks from structures. pmaevaesmures aThere pare ot(r)&er&o ti:nssgth at to implement at least one
Permeable Surfaces | Permeable pavements require frequent, intense, the Re uléte d Projects can igk from site design measure from
and costly maintenance to effectively maintain g ) P ' a list of six specific
porosity. Failures or clogging of permeable options.
pavements require complete reconstruction.
Water Board staff must require the development
of siting and design criteria applicable to the Bay
Areas soils and maintenance standards before
endorsing the widespread implementation.
Do notimpose the stormwater treatment system
selection hierarchy because: Landscape-based _treatment for _
o Many systems fit into multiple categories. 3?7{':&:; rtunotff 1S gtegerally Superior to
o It will lead to administrative barriers and Iantzis-caa;e-bar:: dnt‘reeltmicnatucssn remove a
policies that accept "preferred systems" and broader range of pollutants in a more
disregard fand use, expected poliutants, BMP robust and r?a dundant manner
c LID eﬁgctlveness, snte‘constramts, anq . Additionally, landscape-based treatment
ontech 1-4 C.3.c.i(3) Stormwater maintenance requirements, resulting in rovides multiple environmental and None
- Lin, H R selection of inappropriate systems. P ! pe ef " .
Treatment . . economic benefits in addition to reducing
o It is not proven by scientific research and impacts to water quality from pollutants
monitoring da_ta, imposes a false qistinction such as enhancing water supplies, '
' between pubh_c domain and proprietary cleaner air, reduced urban temperatures,
systerps, gnd infers that proprietary systems increased energy efficiency, and other
have |nfer|or performance; . community benefits such as aesthetics,
« International BMP database provided data recreation. and wildlife area.
showing that media filters provided better '
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performance than biofilters (basically swales),
in the analysis of many treatment systems for
total suspended solids and total phosphorus.

« Proprietary systems are tested extensively in
the lab and field and manufactured
consistently, but most public domain systems
are designed and constructed by people with
varying experience resulting in inconsistent
performance levels.

o |t provides no incentive for industry to develop
novel systems and discourages thorough
analyses of site conditions and comprehensive
approaches to achieve the low impact goal.

* As an example, subsurface proprietary BMPs
can be designed to provide superior treatment
and volume controls on sites where frash
removal, pollutants sequestration, and spill
control is required. And they may be more
effective in protecting wildlife, public health,
aesthetics, and other uses of the overlaying
land because these pollutants are stored out of
contact with humans and the natural
environment.

James, Roger Att Il

25

C.3.ci(3)

LID
Stormwater
Treatment

This misguided guidance fails to consider the
potential of projects to augment or replace
already scarce water supplies. The first priority
must be given to projects augmenting, replacing,
or replenishing domestic water supplies. This
provision must be rewritten to reflect a hierarchy
recognizing the State’s current and future water -
supply needs. The Water Board should not be
promoting the use of BMPs that require irrigation
unless reclaimed water is applied.

| We agree.

Provision C.3.c.i.{2) has
been revised to place
stormwater treatment
systems that store for
reuse and/or infiltrate at
the top of the hierarchy.

Contech

C.3.ci(3)

LID
Stormwater
Treatment

Storm Water Panel Recommendations to the
State Board on the feasibility of numeric effluent
limits articulated the following deficiencies in
post-construction stormwater management: the

Landscape-based treatment for
stormwater runoff is generally superior to
vault-based treatment because
landscape-based freatment can remove a

None
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lack of long term accountability for BMP broader range of pollutants in a more
performance, improper BMP design and robust and redundant manner.
selection, and a tendency to maintain BMPs only | Additionally, landscape-based treatment
for aesthetic purposes. The panel provides multiple environmental and
recommended that BMPs be designed/selected | economic benefits in addition to reducing
"more rigorously with respect to the physical, impacts to water quality from pollutants,
chemical, and/or biological processes that take | such as enhancing water supplies,
place within them." A program for the selection, | cleaner air, reduced urban temperatures,
design and implementation of treatment systems | increased energy efficiency, and other
should be developed with these observations in | community benefits such as aesthetics,
mind. It would be much more effective to recreation, and wildlife area. This view is
replace the "order of preference" with an outline |in line with USEPA and State Water
for a performance based and design process Board recommendations for LID.
focused approach where BMPs are selected
based on providing the highest level of
performance with assured operational feasibility.
o This Provision contains two widely overtapping
categories: “Stormwater treatment systems
that reduce runoff, store stormwater for
beneficial reuse, and enhance infiltration to the | ¢ The two categories should remain
extent that is practical and safe;” and “Multi- separate because natural feature
benefit natural feature stormwater systems, stormwater systems commonly C .
LID sucth as Iandscta?e(;i-basled btioretenltlion ot i;st.alled;rj ;he Bay A?rgarclzton:gin up::‘er E;Z:sr:\?isiﬁltglé(gg has
. systems, vegetated swales, tree wells, planter rains which prevents infiltration of the X
cocwp 34 C.3.01(3) ﬁ_t?;;rmztnetr “boxes, and green roofs.” These two categories treated stormwater. ;:rgr;\t/;r;t:]c:r;e)\lls?é?:;\t/:att:;
should be combined into one category— o We concur that we do not currently hierarch
bioretention, for example, meets the criteria in have a category for conventional Y
gory
both categories. treatment systems.
o Also, no current category describes
conventional non-proprietary facilities, such as
constructed wetlands, “dry” detention basins,
and sand filters.
' It is implicit that if these systems are
Systems must not only be constructed to meet o~
oot | TSNt C.5., ity mustaso e | 1S st rovsn C 3 by
James, Roger Att Il 29 C.3.c.i.(3) Treatment designed, operated and maintained to meet the and will be operated and maintaine d‘sc'> ' None
Requirements requirements of C.3.d. These elements must be that they will continue to provide the

added to the provision.

C.3.d. required leve! of treatment.
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Provision C.3.c.i.(2) has
State precisely what is meant by “practical and been revised to better
safe.” Otherwise this is a meaningless define the specific tasks
LID requirement. “Practical” should be changed to for i rmw
James, Roger Att Il 26 C.3.c.i(3)a) Stormwater “‘meets design and siting criteria” and “safe” ma:fg\;}:&tr&az?g‘?at;";ée;miiaﬂ::d tcr)e;i:ttr;gy:tt:mn; Siter
Treatment should be “compliance with water quality o guous. that LID measures are
standards for protection of groundwater included in each
supplies”. Regulated Project.
The specification of tree wells in the MRP TO
and vendor provided information on the Filterra
system on the Water Board's website raises
significant questions on whether the Water
Board's staff is promoting a proprietary product.
Significant questions have been raised onthe | The phrase “tree well” under the multi-
D reported pollutant removal rates of the Filterra | penefit natural feature stormwater
) system, given the high (100-inches/hour) is i
James, Roger Att Il 27 C.3.c.i.(3)(b) Stormwater infiltration rates. Thg technology is only g: a:rgee:érsigs;:;ncs;igg\t;gﬁ;yn’:z lfr;tretr;]?: d None
Treatment accepted in Washington for short-term testing to | tyne of bioretention unit, not as an
verify performance claims. This fact and the lack | endorsement of Filterra.
of validation of vendor-supplied performance
claims hardly warrant the endorsement given in
the MRP TO not withstanding the Water Code’s
Section 13360 prohibition against the Water
Board specifying compliance measures.
An implementation date of July 1, 2009, The July 1, 2009, implementation date
_ ) LID Implementation represents avery aggressive schedyle, sowe |represents a one-year time frame, which
Daly City 24 C.3.c.ii. Due Date must question whether such a date is is reasonable considering that WB staff None
reasonable. has been directing Permittees for years to
require Regulated Projects to use LID
measures as much as practicable. The
Caci LID Implementation v specific mplementaﬂop date in the ﬁnal Nore
B Due Date We request that the date of July 1, 2009, be MRP Permit will be adjusted accordingly
San Jose Att A 16 revised to “12 months after Permit adoption.” | {0 be one year after Permit adoption.
C.3.c.i. C.3.c.iii. LID The references in the Fact Sheet to the The requirement for site design measures | The Fact Sheet has been
James, Roger Att Il 28 C.3.civ. Site Design & corresponding MRP TO Provisjons are out of and a preference for landscaped-based | revised to correctly
Fact Sheet Stormwater synch and make it impossible to review, analyze | measures are consistent with LID reference the applicable

10/5/2009

Page 34 of 64




Response to Comment on December 14, 2007 Tentative Order
Provision C.3. — New Development and Redevelopment

007002

File

Comment.
No.

Provision No.2

Key Word(s)

Comment

Response

Proposed MRP
Revision®

Pages 22-23

and submit substantive comments.

The discussions in these sections indicate that
the Water Board is now requiring site design
measures and specific treatment systems. This
is a direct violation of Section 13360 of the
Water Code. The discussion suggests that the
required treatment systems address soluble
pollutants; however, no data is presented to
substantiate this or that the required systems
address soluble pollutants or those soluble
pollutants are pollutants of concern. The Water
Board staff has demonstrated a most unusual
bias against proprietary systems yet present no
data or references to support their claims. The
Water Board staff has during the period of
implementing the storm water program
recommended devices like catch basin inserts
and then had to retract that endorsement once
performance information was provided. Water
Board staff has also used the water quality
certification program to promote their favorite
treatment systems such as swales. This must be
avoided so that responsibility for meeting
requirements lies with the Permittee and project
applicant.

concepts and practices, which USEPA
has identified as a permit requirement for
MS4s.

Landscape-based treatment for
stormwater runoff is generally superior to
vault-based treatment because
landscape-based treatment can remove a
broader range of pollutants in a more
robust and redundant manner.
Additionally, landscape-based treatment
provides multiple environmental and
economic benefits in addition to reducing
impacts to water quality from pollutants,
such as enhancing water supplies,
cleaner air, reduced urban temperatures,
increased energy efficiency, and other
community benefits such as aesthetics,
recreation, and wildlife area.

Provision numbers.

James, Roger Att Il

30

C.3.di.(2)(c)

Numeric Sizing
Criteria
Flow Hydraulic
Design Basis

Guidance is needed on the interpretation and
application of the 0.2-inch per hour flow based
criteria when sizing storm water treatment
systems designed for small LID catchments
where times of concentration are less than 5-
minutes. Itis not clear from the criteria if the
intent is to design for storm events with an
average storm intensity of 0.2 inch/hour or to
design a system using a maximum uniform
intensity of 0.2-inch/hour. The two are vastly
different and produce BMPs that may be
either slightly oversized or significantly
undersized depending on which interpretation of

As the commenter states there is a safety
factor of 2 added to the 85% percentile
hourly annual rainfall data. Thisis a
substantial storm intensity, and
represents a optimization of the sizing of
flow through stormwater treatment
devices, but a fairly conservative
optimization. This represents an inch of
rain in a five hour period, which is a fairly
infrequent rain event in this region. No
requirement for size of LID or stormwater
treatment catchment exists, but even if
treatment is installed for small

None
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the criteria is used. The 0.2 inch/hour criteria catchments, this does not necessarily
used by the Water Board is also contained in the | require design of treatment capacity for a
CASQA BMP Handbooks and was developed in | smaller time of concentration sized to that
the San Diego Region which has significantly catchment. The stormwater freatment
different rainfall depths, storm durations and measures are often designed with a small
number of annual events, but similar short- storage volume above the treatment area, .
duration intensities to the Bay Area. Itis based | which also serves to ameliorate the
on 51-years of hourly rainfall data collected at | effects of short time frame variability in
the San Diego Airport rain gauge. They found | the intensity of rainfall. Allin all, overflow
that 85% of the storm events have an intensity | of treatment systems designed to this
that is less or equal to 0.1 inch/hour. | rainfall flow standard will be acceptably
That intensity was multiplied by two to provide a | infrequent in this region.
margin of safety to allow for the possibility that
some rain which falls during an hour could have
fallen in bursts of greater intensity than 0.1
inch/hour,
Unfortunately many storm water BMP designs
are now using these flawed criteria because it
results in small land requirements. These BMPs
are under designed by at least a factor of 4 and
possibly as high as 10 when high infiltration
rates are applied and will frequently bypass or
scour accumulated solids. Apparently the
RWQCSB staff used the 0.2 inch/hour criteria
simply because it was being used elsewhere and
has not done any analysis on whether it is
applicable to the Bay Area’s different and wide
variation in rainfall event characteristics.
i This Provision requires reporting using the
Moraga 33 c.adii Numgrriltc;r!;:‘»ézmg Summary Tables required for C.3.b.iii. Is there No None
Oakley 33 e Reporting Question anything intended to be reported beyond the
porting hydraulic sizing criteria of C.3.b.iii?
Because of the concern for protection of o We agree that a definition of A definition of infiltration
Numeric Sizing groundwater quality in the Santa Clara Basin, “infiltration devices" is needed. devices has been
‘ C3div. Criteria the MRP shqulq cle_arly define “infiltration e We think the 100 foot setback from includ_ed in Provision
SCVURPPP Att 16 Infiltration Devices devices" to distinguish them from other water supply wells is adequate given | C.3.d.iv.
SCVWD 7 infiltration measures that are desirable site that there is language in the Provision | Provision C.3.d.iv. has
design and treatment features, and recognize requiring greater setbacks if also been revised to
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that specific infiltration devices, such as dry
wells, may have greater potential impacts to
groundwater quality than others.

Stormwater management actions that include
recharge to groundwater should ensure
adequate protection of groundwater. Address warranted.

the following issues addressed: e We concur that there should be

* The MRP sets a uniform 100 foot setback from | sethacks specified for underground | include setback
water supply wells for infiltration devices. storage tanks as well as septic tanks. | requirements for
Conditions may exist that require even further |4 \We concur that there should be underground storage

SCYWD 7 setbacks. restrictions on the use of infiltration | tanks and septic tanks.
: « Consider setbacks from Underground Storage devices at sites with known

Tanks (USTS) and Septic tanks to avoid the groundwater contamination.
leaching of contaminants into groundwater
from them.

o Place restrictions on infiltration projects on or
near sites with known soil or groundwater
contamination.

o This Provision should be consistent with any
standards established by the Water Board's
Groundwater- Surface Water Interaction
Committee.

« Infiltration devices for groundwater
management should be exempt from this e It is understood that infiltration devices
Provision's requirements. within the context of this Provision refer

Numeric Sizing | ® This Rrovision doe.s not require monitoring or to their use for stormwater runoff Provisioq C.3:d.iv. has

ACFCD Zone 7 36 C.adiv. Criteria reporting of these infiltration devices. To treatment only. been revised include

: ensure that they are not causing or contributing | e For clarity, we will include a definition for | more restrictions on the
to the degradation of groundwater quality, infiltration devices. use of infiltration devices.
monitoring requirements should be required. | e Additional restrictions for placement of

o A higher leve! of analysis should be considered | infiltration devices have been added.
before approval is given for the use of
infiltration devices where background
contamination exists and the percolation runoff
could mobilize the contamination to a sensitive
receptor or interfere with the natural

Infiltration Devices
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attenuation processes of the contamination.
How do you determine if infiltration devices will | There are existing guidelines developed
Numeric Sizin degrade groundwater quality? The County by the countywide programs. Other
Santa Clara Co 18 C3div Criteria g recommends that the Water Board create stormwater treatment systems can be None
R Infiltration Devices guidelines for installing stormwater treatment installed in tandem with infiltration devices
systems. What other methods can be used to | o provide prior treatment to the infiltration ‘
treat stormwater prior to infiltration devices? devices.
A Provision must be added implementing the
requirements of the Safe Drinking Water Act UIC
Program. This should include the following
elements:
« Define storm water BMPs that are deeper than . - o L .
Numeric Sizing wide as Class V injection wells and prohibit ¢ ;%:;;22" dvéISi:Ie“sl Include a definition for E;:Srg\:scgﬁéxn dheas
James, Roger Att 1l 31 C.3.d.iv. Criteria their use in wellhead protection designated o L o
Infiltration Devic : o Additional restrictions for placement of | more restrictions on the
o sole source aquifer areas. infiltration devices have been added use of infiltration devices
« Prohibit the installation of Class V injection " € : ai
wells that receive auto motor vehicle waste.
» Require owners of Class V Injection Well to
register the well and file reports with USEPA
Region 9. _
This Provision is inadequate to assure protection
of groundwater quality and does not implement - .
s i - " Provision C.3.d.iv. has
- Numeric Sizing the Shallow Drainage Well provisions of the - - Lo
James, Roger At | 32 C.3div(2) Criteria Water Board's Basin Plan. - Sections (a), (b) and | C3ona) festiotons for placoment of | beon revised nolude
Infiltration Devices | (c) of this Provision need to be completely ' use of infiltration devices
rewritten to provide a proactive program for '
protecting groundwater resources.
This Provision makes a change to the
requirement for infiltration in that it now requires | The two feet of fine grain soil serves to | 5 .~ 3 41 919
' 2 feet of fine grained soil in the flow path. What | ensure adequate removal of pollutants. | -5 o tE) @)
’ Numeric Sizing | is meant by fine grained soil, as soils that However, we agree that *fine grain soil” specify “two fest of
Moraga 34 C.34div.(2)(a) Criteria contain clays are fine grained but do not infiltrate | may describe clays, clearly not an suitable soil to achieve a
Oakley 33 e Infittration Devices | well? It had been our understanding that the 10- | appropriate sail type for infiltration maximum 5 inches/hour
foot separation was to create the necessary devices. However, there is also aneed to | ci oo oio to e
filtration bed. Does our standard of 18 inches of | specify a maximum infiltration rate to infiltration system.”
engineered soil and 5 in/hr infiltration rate still | ensure adequate removal of pollutants. '
meet this requirement?
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This Provision requires “two feet of fine grain
soil” in stormwater infiltration devices. This
Alameda City 20 impractical specification may reduce the
effectiveness of infiltration and create
dysfunctional treatment structures.
This section is intended for projects that
may have difficulty with installing
- . . The Section C.3.e. Alternative Compliance with | stormwater treatment systems because of
SIII(C)OH }/_alley Bike 1 C.3e. Alterngtlve Provision C.3.b. and d. appears not to apply to | site constraints, such as space limitations None
oalition Compliance . : L )
trails as written. and underlying utilities. These site
constraints are not applicable to trail
| projects.
We agree with the basic designation of special
projects where sizing requirements may not be
applicable. o The “special projects” category is
¢ However, for brownfields, we don’t understand | restricted to Brownfieds projects that
Alternative why they have to have supplemental funds receive subsidies to timit the number of
HBA Compliance provided to qualify as a special project. projects. In urban areas, very large
- Foley-Gannon, E 6,7 C3e. Brownfields & o The same thing with the planned development | areas may potentially be classified as None
' Transit-oriented projects; if you also include things for, notjust | Brownfields.
Development existing development, but the existing transit- | e This permit is not intended as a regional
oriented development but also planned to planning document.
encourage really smart regional planning.
That's a concept that | think is somewhat
missing.
o The District appreciates the provisions that
allow for regional solutions.
» We encourage the Water Board to develop
grant funding programs and to work
Alternati collaboratively with the District and other co-
emaive Permittees on developing regional solutions to
SCVWD 8 C.le. Compliance © pIng rege . Comment noted. None
, Regional Projects stormwater pea_k flow gttenuahon., such as in-
stream.restoration projects or off-stream
treatment and detention basins that could be
funded, at least in part, through developer
contributions.
» Regional solutions represent an improvement
10/5/2009
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over the proliferation of thousands of very
small, individual onsite control systems that wil
ultimately lead to problems in the long term.
What qualifies as "alternative compliance,” is
vague and lacks performance standards. Infill Alt . : .
4 : ernative compliance is a necessa
projects < 1 acre and redevelopment projects option because Ft)here are projects wl?; e '
could avoid installing onsite stormwater BMPs by onsite treatment is just not feasible
provnfilng eg'uwaglent offsite tr“eatme"nt or because of existing underground utilities,
contributing "equivalent funds" to a "Regional right-of-way constraints, and limited
ggﬁ?& pz;feosr?nca)ﬁggr}:\?; vnz:tglriaartli);:tate the space. All offsite projects installed as Provision C.3.h.
- . ) . alternative compliance are required to {Operation and
‘;?igg'ﬁan"gcitggﬁtse'?mg?fta?]ed?2;2?;:\;%1 meet the same hydraulic sizing criteria Maintenance
NRDC 8 Ciei Alterngtlve the Water Board does not maintain any oversight {Provision C.3.d.) that on3|_te projects do. Requwements) .has been
Compliance of proiect implementation and Regional Proiects We have expanded operation and revised to specifically
dopno{ need ?o be completed untilgs ears ajfter maintenance requirements to all offsite | apply to all offsite
. P Y projects installed as alternative projects installed as
construction of the exempted development and compliance alternative compliance
may pollute for 3 years without any mitigation. A longer tirr;eframe for construction of )
The Water Board and the public would have no Regional Projects is necessary becase
means to jur<fige wzetger the claffsit? lrr;itigation fer | SOMe beneficial projects require longer
projects performed adequately until 3 years after | .. . .
the development has been built. These Emasn;zirtgep;lag{,}gt;t::;tf::;?mg from
loopholes do not constitute pollution reduction to ’ '
the MEP.
Provision C.3.e.i. has
The intention was to limit alternative been revised to
. i . ) compliance to infill development projects | incorporate HBA's
Moraga 35 Clei é Iternlfatlve C3e. ||r_n|ts aliemafive compliancs to less 'than 1< 1 acre and redevelopment projects. definition of infill site and
e ompliance acre as item (1). ltem (4) seems to contradict X o .
Oakley 33 Restrict item (1). What is intended? However, this restriction has been to allow alternative
estrictions ‘ ' lessened. See response for previous compliance for all infill
comment above. sites.
HBA 5 The alternative compliance option should not be | The alternative compliance option is Provision C.3.e.i. has
- Foley-Gannon, E Alternative limited to new infill development projects < 1 intended primarily for redevelopment been revised to
SCVURPPP Att A 18 C.3.e.i.(1)-(2) Compliance acre and redevelopment projects only because: | projects. In keeping with LID concepts, | incorporate HBA's
CCCwWP 35 Restrictions » Most projects will use onsite treatment we expect new development projects to | definition of infill site and
CCCWP Letter 1 because it is less expensive and the quickest | install mostly landscaped-based treatment | to allow alternative
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Contra Costa Co 34 route to project approval. measures and to allocate the appropriate | compliance for all infill
Supervisor  The limitation restricts the use of alternative space for them because they do not have | sites.
Daly City 25 compliance in rare instances where it is the site limitations of redevelopment.
needed. However, we acknowledge that new infill
« There may be some projects that don't meet | development in urban cores may have the
the restrictions but for which it is necessary or | same site constraints as redevelopment
preferable to use alternative compliance. projects; therefore, we have removed the
1 acre cap on infill projects allowed
alternative compliance and incorporated
the definition of infill site proposed by
HBA.
The intention was to limit alternative :g?ﬁf&sig 'ti"‘ has
M C.3.e. limits alternative compliance to less than 1 compliance to infl developmentlprOJects incorporate HBA's
oraga 3% C.lei acre as item (1). ltem (4) seems to contradict < 1 acre and redevelopment projects. definition of infill site and
Oakley 33 R . s ic However, this restriction has been elinition of Infit Site an
“|item (1). What is intended? | ' . to allow alternative
. essened. See response for previous compliance for al infil
comment above. sites
The Water Board should encourage new infill The ]ntent of alterngtlve compllancg Is to
; ; provide treatment (in accordance with
projects because of the multiple benefits Provision G.3.d.) of an equivalent
Alternative compact development has on stormwater impervious ;aréé or olluﬁant loading at an’
SMCWPPP Att 3 7d C3.ei(1)-2) Compliance | queality. The MRP should allow new infil projects | 072 238 BBt et 88 0 2 None
Restrictions greater than one acre to use site design site design measuresg alone wiI{ noi g
gﬁ::g?&;’gi?:;?:ﬁg amethod of achieving _provide adequate treatment to satisfy this
intent.
Provision C.3.e.i. allows alternative compliance
for infill and redevelopment projects for
stormwater treatment requirements. Provision | Alternative compliance projects mitigate
Alternative C.11.e.i. (page 84) requires 10 onsite treatment | for the lack of stormwater treatment onsite
Concord Mayor 7 Caleli Com;;[iance zyjtzem:s for mercury r‘eductiqn and Prov'ision, at Regulated Pr_oject s'ites. Having 'th_em
CCCEAC , 13 CAlei . : .12.e.i. (page 89) also requires 10.on31te also count as pilot projects f0( Provisions None
Pilot Projects for | treatment systems for PCBs. Permittees should | C.11. and C.12. would essentially be
Mercury and PCBs | be allowed the flexibility to combine the utility of | “double counting” and not meet the intent
stormwater treatment facilities for both of the MRP requirements.
alternative compliance and treatment for
pollutants of concern.
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The flowchart for provision C.3.e has two paths
Alternative legving the bpx marked “Regulqted Project’, but The C.3.¢. flowchart has
. ; neither path is labeled so there is no way to ; )
San Leandro 29 Cael Compliance determine (on the flowchart) which path to take We agree been revised to iarify
Attach A Flowchart Attachment A ) ' the conditions for the
Flowchart We suggest adding labels to each path different paths given
indicating which conditions would result in ‘ '
| choosing that path.
This definition of infill
development has been
Alternative Change “already largely developed” to a percent replaced with a more
James, Roger At ill 3a C.3.e.i.(1)-(2) Compliance of the urbanized area that is developed. We agree precise definition of infill
Infill Development | Suggest that a figure of 75% built out. site tied to the amount of
development surrounding
the Regulated Project.
If diversion of roof downspouts is feasible and
Alternative doesn’t create site instability then diversion The diversion of 50% of the impervious
C3ei(d) Compliance should be acceptable. This Provision should areas to pervious areas may not be
James, Roger Att Il 33,34 Fo.ofné).te 1 Maximizing Site | contain a minimum requirement of diverting at | feasible because of site constraints, such None
Design Treatment | least 50% of the impervious area to a pervious | as the potential to create site instability,
Controls area that is at least twice as large as the area as mentioned in the comment.
: being diverted in order to obtain an exemption.
This section allows brownfields, low-income and | The allowance of subsidized Brownfields,
senior housing, and transit-oriented low-income housing and transit-oriented
developments to avoid hydraulic sizing criteria | developments to maximize site design
by "maximizing site design treatment.controls." | measures in lieu of installing hydraulically-
This means that these projects would only have | sized treatment systems was included as
Alternative to implement at least one of four vaguely defined | an incentive in recognition of other water
Compliance "site design and/or treatment measures” that are | quality as well as societal benefits from
NRDC 9 C.3ei(3) Brownfields not required to meet any performance standards. | these projects. For example, high-density None
e Transit-Oriented | As for the LID provisions, there is no way to infill, transit-oriented development
Development & Low- | ensure that any of these alternative compliance | projects in a highly developed urban core
income Housing | options would be effective at reducing can reduce overall runoff pollutants by
stormwater runoff and pollution. By explicitly reducing overall vehicular traffic and
waiving hydraulic sizing criteria, this sectionis | associated pollutants and by
almost certain to result in less than the federally | concentrating growth in urban areas to
mandated MEP standard of poliutant reduction. | reduce sprawl in outlying areas. Traffic
Yet there is nothing in the record to indicate why | commutes can be shortened and
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these particular projects should not have to pedestrian activity increased when more
comply with otherwise applicable federal law. people live in close proximity to mass
Exemptions from BMP requirements should be | transit systems, thus reducing automotive
granted only where compliance is truly infeasible | exhaust pollutants in stormwater runoff.
and where alternative compliance can be proven
effective.
Since the Water Board is encouraging Even if there are existing site design
disconnection of impervious surfaces and controls, the Regulated Project must
C.3.e.i.(3) and (4) Alternative diverting runoff to pervious surfaces then it identify and implement one additional site
James, Roger Att Il 36 ) ; - . ; ) None
Footnote 3 & 4 Compliance should recognize that existing developments design measure to qualify for essentially
may have already maximized site design an exemption from Provision C.3.d.
controls. treatment requirements.
The Water Board should not be encouraging
infiltration on Brownfield sites unless
geotechnical studies document that there is no , - .
. potential for offsite migration of the contaminants This provision does not require nor
Alternative that led to the designation of the site as a encourage Brownfields to infiltrate
James, Roger Att Il 35 C.3.e.i.(3)(a) Compliance Brownfield. At besgtj the desian. construction stormwater onsite. Not all the listed site None
Brownfields Lo ! qn, ! design treatment controls in Footnote 1
operation, and long-term maintenance of are based on infiltration
infiltration BMPs on Brownfield sites will be a '
major costly challenge and infiltration BMPs
must be avoided and certainly not encouraged.
The referenced Government Code Section
(65589.5(h)(3)) states, “housing for very low,
it 0% of il sl g |7 Svancs of e ousng
H 0,
or rented‘ to lower income households, or 100% regulatory incentive in recognition of
of the units shall be sold or rented to moderate- . ;
. ) . societal benefits from these projects. As
Alternative income households.” The County recommends ; e
Contra Costa Co : ; ; : X o L such, it must be limited to developments
; 35 C.3.e.i.(3)(b) Compliance that this low income housing definition coincide . . None
Supervisors ; - . e that provide the highest percentage of
Low-income Housing | with the California Redevelopment Law ) A
. 0 low-income units; that is why we used the
| requirement of 15%, as stated under definition under Government Code
Government Code Section 33413 subdivision Section (65589.5(h)(3)
{b)(2)(i), which is consistent with the County’s ‘ ‘
15% Inclusionary Housing Ordinance
requirement (Section 822-4.402(a) of the County
Ordinance Code). The current language
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provides something of a disincentive to provide
affordable housing in accordance with County
regulations. Modifying the percentage to meet
existing California Redevelopment Law (and the
County’s current Inclusionary Housing
requirement) may provide an incentive for ,
developers to build affordable units.
Placing restrictions on the transit-oriented We worked closely with the Metropolitan
San Jose Attomey 3 development option for alternative compliance is | Transportation Commission (MTC) to
SMCWPPP Att 3 7d | overly prescriptive, unsupported by evidence of | develop the TOD definition. The
water quality benefit, and not required by the allowance of TODs to forego the
Clean Water Act. hydraulic sizing criteria is a regulatory Provision C.3.e.i.(1)(d)
incentive and as such, it must be limited | has been revised to
Alternative to developments that are taking steps to ir}c'lude a maximum for
‘ Compliance e The TOD definition does not correlate with reduce vehicylgr use ina signiﬁcgnt way; VIS‘I)tOI' parking equal to
Daly Clty % C.3.e.i.(3)(d) Transit-Oriented the definition employed by municipalities therefore, a hrpc;tat;prlm of _(t)pe parking t 1 ? % gg th? tc|>tal rll(gmber
Morntai View 5 Development | * Delete the reference to one parking space space per'resu ential ulnl is appropriate. | of residential parking
per residential unit We met with MTC to discuss the spaces and a clarification
San Jose 9 o Replace the one parking space per comments received and at their request, | that handicapped parking
San Jose AttA 17 residential unit with 1.5 because there is very | We have added visitor parking restrictions | Spaces are not subject to
San Leandro S little market for residential units with only one |0 the TOD definition as well as included a | the parking maximums.
parking space. statement that handicapped parking
‘ spaces are not subject to the parking
maximums.
Alternative language indicating that the parking ratios 'mﬁergusbsurfatﬁe is Cflt?at(;i(_)aﬂr:d/oir1 g
Contra Costa Co 35 . Compliance should be required for the designed occupancy. replaced above the appica reshoid,
Supervisors C.3ei(3)(d) Transit-Oriented | It will not be feasible to require that changes of '.t IS Imp cit that the p grklng space rafio None
) . limits apply to the designed occupancy at
Development lessees be required to maintain the same use the f .
; : ; e time the development is approved by
(i.e. restaurant-occupied spaces be required to the Permittee
only be used as restaurants). '
Alternative Do _not require offsite alternative compliance We agree that a longer timeframe may
Daly City 97 Compliance projects tp be completed by the etjd of be required for construction of offsite
SCVURPPP Att A 19 C.3.e.i(4) Offsite Projects Due construction of the Regulated Projects: projects and a maximum construction
Dajte o It is difficult to control construction schedules | time of 3 years after the construction of
and the offsite treatment facility may require a | the Regulated Project can be allowed. Provision C.3.e.i.(2) has
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longer construction timeline than the Regulated
Project.

« Provide flexibility to allow applicants to sign
agreements that they will work toward
completion and have final Certificate of
Occupancy of the Regulated Project tied to
completion of the offsite facility to demonstrate
compliance. .

o Allow offsite projects to be completed within 2-
3 years after construction of the Regulated
Projects.

However, to offset the untreated
stormwater runoff from the Regulated
Project that occurs while construction of
the offsite project is taking place, the
offsite project must be sized to treat an
additional 10% of runoff for each year that
it is delayed.

been revised to allow the
extra time for
construction of the offsite
project.

ACFCD Zone 7
cccwp
SMCWPPP Att 3

36
7d

C3eifd)

Alternative
Compliance

Regional Projects
Due Date

The 3-year time requirement for constructing
Regional Projects may prevent the
implementation of some beneficial projects that
require longer time horizons to plan, fund and
construct.

e Zone 7 recommends that the MRP require
that by the end of the 3rd year after
construction of the Regulated Project, the
project proponent should have funds
encumbered and already applied for the
appropriate regulatory permits necessary for
the Regional Project or stream restoration
project. This will demonstrate a project
proponent’s good faith effort toward
implementing the regional project or stream
restoration.

o CCCWP recommends that the following be
added-to the last sentence in this section:
“‘however, the timeline for a Regional Project
may be extended with Regional Board
approval if the project is consistent with a
Discharger's adopted drainage master plan or
similar plan.”

o SMCWPPP recommends that the MRP state
that the 3-year period is encouraged, but
longer time periods, up to 10 years, may be
allowed.

We agree that a longer timeframe may be
required for Regional Projects; however,
we think @ maximum construction time of
5 years is adequate.

Provision C.3.e.i.(2) has
been revised to allow up
to 5'years for the
construction of Regional
Projects, subject to
Water Board Executive
Officer approval.
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We support flexible language for alternative
Alternative compliance that allows developers to construct
BASMAA . Compliance offsite or regional treatment measures that
- Bicknell, J 7 C3ei(4) Offsite and Regional accomplish%he same poliutant goals, pollutant Comment noted. None
Projects load reduction goals or flow reduction goals as
: onsite measures. .
The intent of this Provision is to allow
treatment of stormwater runoff from an
“Purchase and preservation, by deed instrument, | equivalent area of impervious surface or
Alternative of natural/pervious area” should be offered as an | the treatment of an equivalent pollutant
Contra Costa Co 37 C.3.e.i.(4)(a) Compliance additional option for equivalent offsite treatment | loading or runoff volume at an offsite None
Supervisors Footnote 3 Equivalent Offsite | should be added, with an appropriate ratio of project. Preserving natural/pervious
Projects impervious area created to natural/pervious area | areas provides no treatment of
preserved. stormwater runoff from impervious
surfaces; therefore, it should not be
included as an option
The current Alternative Compliance
In implementing Santa Clara Program's 2001 Programs adopted by some of the Santa
NPDES stormwater permit, several Santa Clara | Clara municipalities are less stringent
County Permittees adopted Alternative than what is proposed in the MRP. At the
Compliance programs after substantial dialogue | time they were approved by the Water
with the Water Board Executive Officer and staff, | Board's Executive Officer, it was
and public noticing and hearing procedures understood that these programs would
‘ before their respective city Councils. The MRP | have to be revised to be in conformance
SCVURPPP 4 Alternative should be consistent with these already adopted | with this Provision of the MRP.
SCVURPPP Att A 17 C.3..iii.(1) Compliance programs and/or allow for their ongoing Alternative Compliance Programs should None
Sunnyvale Att A 10 Existing Programs | implementation under the MRP. No'basis has | be consistent throughout the areas
been provided for invalidating established regulated by the MRP; otherwise, it would
programs and this change provides no water be unfair for Regulated Projects in one
quality benefit. We do not expect that alternative | city to be exempted from treatment or
compliance will be a common technique butitis | allowed alternative compliance while
an important tool for some projects. We request |identical Regulated Projects in a
that this provision allow existing alterative neighboring city are not. The existing
compliance programs to remain in effect. programs must be rescinded or revised to
be consistent with Provision C.3.e.
Alternative There are no existing alternative compliance
SMCWPPP Att 3 7d C.3.e.i(1) Compliance programs that SMCWPPP is aware of in San Comment noted, None
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Existing Programs | Mateo County, so the proposed requirement to
rescind or modify existing programs should not
be an issue.
. . This Provision does not require reporting
. The County is concerned there is not enough
AIterngtwe time to develop and submit the ordinance/legal by the. 2008 Annual Report. Itrequires
Compliance authority and procedural changes needed to reporting, only for Permitiees
Santa Clara Co 19 C.3.e.v. Due Date for imolement Prg vision C.3.6. b gthe 2008 Annual implementing Provision C.3.e., to be done None
Ordinance/Legal Rep ort and broposes t6 Héve)lit implemented b in the Annual Report following the
Authority Changes 2089 insteag P P y implementation date for the alternative
' compliance program.
Since the activities that are precursors to
implementation of Provisions C.6.e., C.3.f,, and
Alternative C.3.g. are not to be completed by November 30,
Certification of 2008 (per Provisions C.6.2.ii.(3) and C.6.b.ii.(7)
Contra Costa Co Stormwater and are not to be reported until the October 2009 | There seems to be an error in referencing
Supervisors 55 C.3f,C3.q. Treatment Systems Annual Report (per Provisions C.6.a.iii. and Provisions C.3.f. and C.3.g. in this None
P and Altern);tive C.6.b.iii.) implementation dates for Provisions comment.
Compliance C.6.e., C.3.f, and C.3.g., should not be required
P for at least one year after the precursor activities
(recommended implementation date: July 1,
2010).
The certifications requirements should also apply
to submittals under Provision C.3.g. Certification . :
of the C.3.d. criteria and submittals under C.3.g. Zg?:;u;g‘:vgergggsgi:tzvgéce‘:li;t;g
Alternative requires expertise in hydrologic ana}lysis WhiCh is the methodology for designing HM
C.3fi. Certification generally not taught‘ fo oran expertise architects controls and training the appropriate
James, Roger Att il 37 " and landscape architects. Water Board staff X . e None
C.34. Licensing needs to determine whether the licensin Permittee staff who will be reviewing the
Requirements . ensing designs. An alternative certification
requirements for these two professions require rogram for the HM controls is not
demonstration of expertise in hydraulic and ?e gire d at this time
hydrologic analysis and if it doesn’t then they g '
should be excluded form third party reviews.
The Fact Sheet and provision only touch on the | This Provision requires Permittees to
Alternative many conflicts that have developed form the make a reasonable effort to prevent any
James, Roger Att Il 38 C.3.fii. Certification implementation of the storm water program. third party conflict of interest. It None
Conflicts of Interest | Permittee’s consultants that have developed specifically calls out the conflict of interest

storm water program requirements including

situation described in the comment as an
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recommended BMPs also serve as consultants | example. However, this Provision does
to developers in designing projects to meet the | not attempt to define all potential
Permittee's requirements while others promote | situations where there may be a conflict of
ongoing studies rather than solutions. Rather |interest.
than attempting to define all the potential
conflicts of interest it will be better to allow ‘
individual professional integrity to prevail and
when serious conflicts arise then the Department
of Consumers Affairs should address the
conflicts.
Alternative Require that the name, qualifications ' . : : ;
James, Roger At I 3b C.3iii. Certification | professional registrations of the third party Ygi:‘;’;sc'::;ggs level of reporting detall None
Reporting reviewer be submitted. ‘
-The proposed changes occur before the Contra | We assume the Commenter is referring to
, Hydromodification Costa Clean Water Program has had the changes addressed by other Contra Revisions proposed in
Walnut Creek 3b C.3.4g. Management opportunity to monitor and empirically evaluate | Costa Permittees. Please see the response to more
g HM effectiveness as required under the current | responses to comments from CCCWP on | specific comments.
permit. Provision C.3.g.
The Commenter's Permit has contained
HM requirements since 2005; the MRP
Phase in HM requirements, allowing agencies to | TO represents a phasing-in of these
(1) develop a method to refine areas needing requirements to now cover more projects.
Hydromodification further study (pink areas on HM map); {2) modify | Thus, we disagree that further phasing is
_ Management Development Review Process; (3) inform staff & | needed. Comments regarding cost & size
Mountain View 7 C.3.4. Phase developers. Requirements would impact project | of HM controls were addressed in our None
Implementation costs (design/construct HM controls, most likely | Response to Comments on Amendment
on-site retention ponds). Retention ponds reduce | of Permit Provision on New Development
amount of land available for development, which | Treatment Measures, NPDES Permit
also increases property prices. CAS00297818, Oct. 2001.
Review HM requirements & consider recent While we agree that existing impervious
Hydromodification studies. Given that a high % of Bay Area cover continues negatively impact creeks,
James, Roger Att | 3 C3g Management watersheds are built out & many have far greater | the purpose of thesg HM requirements is None
' B In-Stream Restoration than 25% impervious cover, it's questionable to take the first step in dealing with
whether these requirements are the most cost | impervious surfaces: prevent large new
effective way to prevent further deterioration or | developments from adding to these .
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improve creek habitat. In-stream restoration impacts. The Tentative Order does offer
projects & large scale groundwater recharge in-stream restoration projects as
projects that serve new & existing development. | alternative compliance for runoff
in watersheds with greater than 25% impervious | treatment.
cover should receive much higher emphasis.
Flood control districts should have a leadership
role in this effort.
. The Tentative Order allows improvements
The recent analysis of HMP approaches - !
identified strengths, weaknesses & errors in :eongsuTaad:égngrgt]; t:c;dg)l(o%gts ihv:%est
BAHM & Contra Costa County approaches that elementg fh pz’ h p b
Hydromodification | need to be resolved. Combine best elements of hared S OHMe ta;]p%rolac. €s will be |
James, Roger Att | 4 C.3g. Management both after addressing weakness in the Contra ; :::m:fure tomozmzi:eog:se;g]n?gg.a; None
Regional Consistency | Costa program; include in this permit; & apply ) . .
? y throughout Bay Area. This would implement tsr:JggZi:i,azzga:fs:at: :re rs;glclﬁa;?slgg
Water Board's Finding 9, Order No. R2.-2006- | " " S neh 2t dpgf omriancs
0050 issued to Contra Costa Permittees. in NPDES p% mits P
Pre-project runoff is estimated using a
Hydromodification | How will pre-project runoff estimates be made & co?tlr}uous.n]toc:'e | wétht 35.}?}9 years of
GCRCD Att 17b C3g. Management |validated? Why not require pre-project runoff to 220‘:;?;?5; fn'g;sufl r?g ru:fo'fj g\‘l‘;ﬁ o None
Methodology | be measured? 2 years, because of the variability of
runoff from year to year.
The Water Board has made a point that directly
connected impervious surface should be We disagree. We believe evidence shows
minimized, & has encouraged that impérvious impervious sﬁ rface (directly connected or
surfaces be disconnected & that runoff from hot) increases runoff ﬂowsyan d durations
impervious areas be discharged to pervious in a watershed. Indeed. the Commenter
- surfaces. Directly connected impervious surface R
Hydromodification # which is th to b makes the same point in another
James, Roger Att | 39 C.3... Management | 9enerates runoff which is the concern to be comment about studies showing that a None
Methodology addressed in the HMP. The phrase “directly very small amount of impervious surface

connected” should be added just prior to the
three “impervious surface” phrases. To refine
this further the relative impervious or coefficient
of runoff should be considered for impervious
surface when determining the differences
between pre and post project runoff conditions.

in a watershed increases erosion of creek
beds & banks. We do not agree the
phrase "directly connected" is important
or appropriate in the HM Standard.
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Cumulative runoff from multiple 1-acre or even %
-acre plots will, in all likelihood, destabilize Because the HM requirements are fairly
Hydromodification streams & cause excessive erosion & deposition | new for many Permittees, we disagree
GCRCD Att 172 C3gi Management problems, Flash runoff from even a % -acre of | that it is appropriate to reduce the None
e Threshold impervious surface will cause severe negative | applicable project size in this Permit term;
impacts on very small streams. At a minimum, | we will look at this again in the next ‘
require HM control for impervious surfaces < Permit term.
1/4-acre in five years.
C.3.g.ii states: “Stormwater discharges from HM . . .
Projects shall not cause an increase in erosion While we agree in general with these
potential of the receiving stream over the pre- comments, thg purpose of these HM.
GCRCD Att 17¢ project (existing) condition." The pre-project ;eqtl{lremgtr;ts. s to take ther?rst_sFep n
(existing) channel condition isn't addressed. If caling With IMpervious surtaces. prevent
the channel is nearly/already unstable, any large new developments frorp adding to
increase in discharge will cause excessive thgse impacts. The HM .reqmremer?ts. are
o erosion & make C.3.g.ii unattainable. fairly new tq most Permittees, and it is not None
Hydromodification —— . - yet appropriate to "ratchet down" the
Cagi Management Most streams in Santa Clara Basin's urban area | requirements; Permittees need to gain
.Gl HM Standard are unstable now, due to discharge from current | experience at the current level. Beyond
impervious surfaces, channel encroachment & | this, we are working on a Stream
GCRCD Att 17d ill-advised channel modifications. To meet MRP | Protection Policy to help this problem, &
goals, there must be an effort to reduce current future Permit reissuances may also move
stormwater discharge & associated erosive in this direction.
forces from all present development.
To objectively represent the MEP standard,
include an HM standard that post-development
peak flowrates & volumes shall not exceed the :
NRDC 3 modeled peak flow rates/volumes of pre- None
European-settiement native land cover for all
storms from the channel-forming event fo the
100-yr frequency stream flow. We agree that these comments make
Requiring “[ilncreases in runoff flow & volume be valid points & suggest ways to strengthen
_— managed sE)] that post-project runoff shall not the HM.reqm.rements that may be vyorthy
) Hydromodification | o, -aed estimated pre-project rates & of consideration. We wish to move in the
NRDC 17 C.3.g.i. Management durations..." is acceptable for new development, sugges_ted'direction over the next § years,
HM Standard | put not for infill & redevelopment, Pre-project | & Will consider these improvements in the
rates & durations for infill & redevelopment sites next'Permlt term. Bgcause HM
are measurements that we want to avoid. requirements are fairly new for many
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Require HM Projects not to exceed pre- Permittees, we disagree that it is
development runoff rates & durations. This appropriate to strengthen the HM
would result in measurable progress, rather than | Standard at this time.
NRDC 18 institutionalizing detrimental stormwater
practices. Thus, matching pre-development
flows & durations is required to meet the MEP
standard.
Eelgte Stormwater dlscharges from HM The term "erosion potential” is used as
rojects shall not cause an increase in the lain Endlish. to indicate what the HM
erosion potential of the receiving stream over the pStan darg is i:'1ten ded to achieve: itis not
P pre-project (existing) condition.” This language is | ; - '
CCCwp 19 C.3.gii Hydromodification roblematic because there are various intended to be a technical term. We None
oG Management p . o - - disagree that this introductory sentence
HM Standarg | COmPeting definitions of “erosion potential will lsad to confusion, because the HM
- circulating. For example, some definitions of . s X ' .
P i . . tandard is spelled out clearly in the
erosion potential” consider coarse sediment subsections that follow
supply & others do not. '
Omit Contra Costa from this flow range
requirement, because: (a) design criteria
assumptions for our bioretention areas, planters,
etc. are conservative; (b) anticipated distribution
& types of HM controls in sites & watersheds We disagree that it is necessary to-omit
makes application of low-flow criteria to any one | the Contra Costa Permittees from this
facility less important; (c) our approach means | requirement, which is the basic approach
more projects will have HM controls; (d) we don't | used in all counties. As the Commenter
have maps showing exempt areas; (¢) a states, Contra Costa uses this standard in In C.3.gii.(1), add a
Hydromodification | distributed approach provides an additional its "Option ¢" for site-specific design. We sentéﬁ?:é stating that
CCOWP 20 C.3gii(1) Management buffer against impacts to streams; (f) realize that Contra Costa's "Option b" Contra Costa ItglPs are
e Range of Flows to | assumptions used to calculate pre-project runoff | flow-through planters and swales are not not required to meet the
Control & facility performance haven't been verified by | designed to control the specified low low-ﬂc?w criterion
empirical evidence & our HMP includes flows; these designs will continue to be '
monitoring to verify facility performance & allowed. After Contra Costa gains
changing designs if warranted. C.3.g.ii.(1) would |experience and conducts the required
\ reverse Board's 2006 decision & apply new monitoring, design modifications may be
criteria to design of HM controls. No rationale is | required.
given, nor any schedule proposed for complying
with the change. Note the requirement that HM
controls designed for a specific site (Option #3)
must meet the low-flow standard, so this
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requirement need not be repeated in Provision
C.3.g.ii.(1).
Hydromodification What happens if the flow durathn curve deviates Then the HM control measure must be
Standard | 200Ve the pre-project flow duration curve by 1o qecined until the criteria are met, This
Santa Clara Co 21 C.3.g.i.(1) R more than 10 percent over more than 10 percent |. e ; s None
ange of Flows to of the length of the curve corresponding to the is generally an iterative design process; it .
Control Methodology range of flows to control? is repeated until the criteria are met.
Delete “For sizing a particular site's HM contrgl,
the nearest rainfall data shall be used.” In
. . . Delete the sentence: “For
Hydromodification C:_optra&Coséa zapprfc;ach, etlppl;cznh;s adj;’sﬁ the We reviewed C.3.9.ii.(3) and determined | sizing a particular site's
CCCWP 21 C.3.g.i.(3) Management ?;i'ilriges ttj)gsgj Z:Qiif?e V:e?c:soin(meacrsgnr: u)al that the sentence in question is not HM control, the nearest
Precipitation Data precipitation. Mean annual precipitation is necessary. rainfa’lll data shall be
determined by locating the site on an isohyetal used.
diagram.
C.3.g.ii.(4). Calculating Post-Project Runoff;
Delete “Retention & detention units shall be
considered impervious surfaces for the purposes | Contra Costa's "Option ¢' (site-specific
of calculating post-project runoff. Pre- & post- | design of HM Controls) must comply with
project runoff shall be calculated and compared | both clauses, as do projects across the
) —— for the entire site, without separating or Bay Area. For Contra Costa's Option b" "
Hy&r:nr:gglrt:‘?ntlon excluding areas that may be considered self- (pre-designed IMPs), no similar wo?dBL?r::tS‘g 0222316' g;e
CCCWP 22 C.3.g.i.(4) Calculating P retaining.” The clause eliminating credit for self- | calculations are required, so this part of be more specific and
aicuiating ost- retaining areas would disallow the practice of the HM Standard would not affect use of | € sp @
Project Runoff directing downspouts to concave-graded IMPs. We disagree that directing clear.
landscaped areas as a means of HM control. downspouts will not be allowed; indeed,
The clause requiring comparison for the entire | such practices can be effective in -
site would disallow use of distributed (HM reducing overall site runoff.
control) facilities & would disallow Contra
Costa’s sizing factors approach.
When calculating post-construction runoff, 100% of rain falling onto a unit/pond takes
Hydromodification | retention & detention units are to be considered | up "space” in the pond. If the pond were
Management as impervious surfaces. We recognize that a considered pervious surface, a lesser %
Moraga 36 C.3.g.i.(4) Calculating Post- | saturated surface is the same as an impervious | of the rainfall would be accounted for None
Project Runoff surface. However, this does not apply in this (some would infiltrate or evapotranspire
Methodology case because the water that falls in the on its way to the pond). Because some
retention/detention device will be retained as if it | re/detention ponds can be large, it is
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had fallen on pervious soils. Why is this standard practice to specify that ponds be
restriction being imposed? considered impervious for purposes of
calculating site runoff volume.
Virtually all HM Controls will have standing water
or highly saturated soils during storm events _
when flow controls such as orifices are included. | This comment is likely correct (see
Hydromadification Treatment-BMPs like planter bpxes, swales with | response above) for many HM Con‘trols &
gt s |3 o i ey
, 4 systems will have s water duri riods |all. Further evaluation is n
James, Roger Attl 40,89 C3gii(4) Cglrf)%egrgusgfs;- whe.n short-duratiqn rainfall intensities exgeed making a global definition that all HM None
Methodology 0.2-in/hr or infiltration rates fall below design Controls & Treatment BMPs must be
rates. Amend C.3.g.ii.(4) to indicate that all storm | considered impervious for purposes of
water treatment & flow control BMPs shall be calculating site runoff.
considered impervious surfaces. Put this in the
glossary as well.
Delete “Where existing requirements are less
stringent than this Permit's Provision C.3.g., this
Provision C.3.g. prevails.” “Less stringent” is
subject to interpretation & would create
confu§|on. Contra Costa's HMP was orafted & The sentence in question is intended to | In C.3.g.ii.(5), rephrase &
negotiated to balance a number of issues related ; . . .
P to HM management. This sentence undermines estab!lsh 2 h_lerarcpy In case such clanfy_ the ;:aragraph
Hydromodification that balance & buts Contra Costa at a questions arise. It is not intended to containing “Where
CCOWP 23 C.3gii(5) Management disadvantage lf')or example, Contra Costa did "undermine” any Permittee. In response | existing requirements are
R Existing HM Control ) ' to this comment, we propose to restate | less stringent than this
Requirements pot IS oek t? ?XCIUS © ge%grap hic ﬁrias fgom HMP the hierarchy in a way that emphasizes | Permit's Provision C.3.g.,
‘1mp emen atlon', ut rat er soug t roa that Permittees' HMPs are the primary this Provision C.3.g.
applicability while developing a user-friendly, source of requirements revails.”
easy-to-implement approach that would a ' P '
encourage implementation. This change
undermines advantages of Contra Costa's
approach but does not provide the same
exemptions provided to other counties.
‘ Requiring HM source controls at each project It appears the Commenter is confusing
Hydromodification | participating in a regional project doesn't make | "HM source controls" (maximizing
James, Roger Att | 41 C.3.g.iii.(2) Management sense if theregional project achieves the infiltration) with HM Controls (structural None
Regional HM controls | required controls in a more cost effective units to retain runoff). HM source controls

manner. It's a disincentive for participation in a

are inherently cost effective, in that they
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more cost-effective regional projedt. Remove the | are included in a site design where
wording in parenthesis. possible to reduce the size of needed HM
Control(s).
Hydromodification A reference to staff in an earlier draft is
James, Roger Att |l 3a C.3.9.iii.(3) Management Delete reference to specific staff. not in the 12-14-07 Tentative Order. The None
Typographical Error Commenter must have an earlier version. '
Hydromodification ‘ ' We disagree. C.3.g.iv.(1) asks for type of
James, Roger At I 3 C3.giv(2) Management ggﬁffarg’,.’ﬂf?ggu‘:;eadnmfﬁ)the HM HM control installed. €.3.g.iv.(2) asks for None
Reporting ' ' the calculation method.
C.3.g.v.(2)(a): The note following bulleted items
implies that a project that has been constructed
could be required to retrofit BMPs if a creek We disagree. The note in no way requires
Hydromodification | where restored. This would be a huge incentive | retrofitting. It provides Permittees an
Management to fight any creek restoration efforts. A simple | avenue to "rezone" an area that did not
James, Roger Att| 42 C3gv.{2)(a) In-stream plan to eventually do something must not be the | require HM controls into an area where None
Restoration basis for determining whether HMP future projects must install HM controls in
requirements are implemented. It must be a order to protect a restored creek.
program & time schedule that would include
financing commitments.
The County is concerned with the new database
Hydromodification | system for reporting of HM projects & the time & . .
Santa Clara Co 20 C.34.iv{2) ‘Management energy it will require implementing the new ",\Ieo gra:it:be}z_is& S)ll'ztcmts's required for None
Reporting system. Especially when we already have a porting HM projects.
reporting procedure.
Section 1b: Delete “up to 10 acres.” This
restriction undermines Contra Costa’s ability to
CCCWP 24 Contra Costa | mPIEMeNtits HMP. There s no basis, & similar
C.3.g. Attachment | HM Requirements restnctx.on. not pr-oposed fo'r other. counties. We agree that the 10-acre limitation is not | Delete the phrase "up to
c Ten Acre Limit No basis is provided for disallowing use, for necessary at this time. 10 acres."
Contra Costa Co 38 - |projects above 10 acres, of design procedure in
Supervisors, CCCWP'’s C.3 Guidebook. If exclusion is
San Pablo 13 retained, an effective date is necessary (7-1-10
at earliest).
The San Mateo Permittees propose several We agree that the proposed map Replace the HM
SMCWPPP Att1 5 C3g. Atéachment HM???qmzemlnts modifications to their HM Applicability Areas revisions should increase protection of Applicability Areas map
map, adding 213.8 acres and removing 193.2 | several natural creeks while simplifying | in the San Mateo
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HM Control Areas | acres for a modest net gain in HM Applicability | compliance for Permittees. Permittees' HM
area. The justification for each revision is requirements with the
presented in a table, attached. revised map.
Add the following language from the existing
- | stormwater permits to protect the Permittees
from regulatory liability in the event State or
federal agencies effectively prohibit them from
; conducting maintenance on treatment facilities:
Operation and “The Dischargers are expected to work diligently - .
: A . A . ' Provision C.3.h.i. has
. Maintenance and in good faith with the appropriate state and .
CCCWP 37 C3hi “Safe Harbor” federal agencies to obtain any approvals We agree. P:;Z :g':sg ‘t;)nac:jdatr;e
Language necessary to complete maintenance activities for guage.
stormwater treatment measures. If the
Dischargers have done so, and maintenance
approvals are not granted, where necessary, the
Dischargers shall be deemed by the Regional
Board to be in compliance with this Provision."
Significantly strengthen this Provision for
infiltration BMPs so they are sustainable over a . .
AP . J The purpose of each O&M inspection that
project’s _hfg. This provision needs to address a Pe‘:mi?tee conducts is to veri?y the items
the re.ma|r.nng four factors: : listed in this comment. Some countywide
as designed including as built drawings and guidance documents for conducting
field infitration rate test. inspections of many different types of
, » Verification that the operation and stormwater treatment systems, including
Operation and maintenance plan has been developed and is | infiltration systems. These guidance
- Maintenance implemented. d identi i
es. R 3hi. ~ii. ! . ocuments identify problem areas typical
James, Roger Att 43 C3hi-i Infiltration Treatment | e Rehabilitation — Determine whether system for each type of stormwater treatment None
Systems has failed and whether it has been system.

rehabilitated or replaced.
The Water Board should seek funding to perform
an independent evaluation of the systems that
have been in place more than five years to
determine methods that could increase the
treatment systems’ sustainability and/or reduce

| the types of failures observed, and to determine

compliance with the permit.

We concur with the recommendation for
the WB to conduct an evaluation of the
treatment systems that have been
installed and will consider completing this
during the next permit term.
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If the recommendations for strengthening
Provision C.3.h. (see James, Roger Att Il
Comment #43 above) on the operation and
maintenance of infiltration treatment systems) is
not pursued then the following changes must be
included in Provision C.3.b. - d: . . .
« C.3.b.i. must include both construction ang | The references to Provision C.3.b. - d.
rehabilitation elements. are mcorrgct. It seems the cor(ect o
« C.3.,ii(1)(a) through (d) must also include | eferenceis to Provision C.3.n.. & ii. This
responsibility for rehabilitation or replacement | comment s similar to the previous
of the treatment facilities. comment, so the response is the same:
o C.3.b.ii.(4) must also include construction and | The purpose of each O&M inspection that
rehabilitation of the treatment facilities. a Permittee conducts is to verify the items
* C.3.b.ii.(5) must require an inventory of all listed in this comment. Some countywide
treatment faciliies and HM controls that have | Stormwater programs have developed
' . been installed since issuance of the initial guidance documents for conducting
) ?ﬁ’?fitlon and NPDES permit, inspections of many different types of
James, Roger At 44 C3hi —ii aintenance « C.3.bi.(5)(g) - Compliance status needs to be stormwater treatment systems, including None
Inﬁltragor;t;rnesatment defined and for infiltration systems it should be | infiltration systems. These guidance
¥ the presence of standing water 2-hours after a | documents identify problem areas typical
rainfall event. for each type of stormwater treatment
o C.3.b.ji.(6)(a) must require preparation and | SYSEM-
certification of “as built plans” and conducting | We concur with the recommendation for
infiltration tests the WB to conduct an evaluation of the
* C.3.b.iii.(1) Compliance status bullet - Proper | treatment systems that have been
installation would have been verified through | installed and will consider completing this
“as built plans.” Infilfration testing can be used |during the next permit term.
to partially verify the level of maintenance
along with observations. :
e C.3.b.iii.(3) — It will be necessary to define
compliance for each type of system installed.
Systems that rely on Infiltration can use the
presence of standing water at.any time beyond
two hours after a storm event as a basis for
noncompliance.
James, Roger Att Il 46 C.3.h.i. Single-Family Homes | Siting? (Attachment |I-E) and design criteria3 Based on information from purveyors that None

2 EPA, Storm Water Technology Fact Sheet, Porous Pavement, September 1999, EPA 832-F-99-023
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Permeable (Attachment |I-F) for use of permeable install these systems, there are
Pavements pavements have restrictions that limit the use of | appropriate operation and maintenance

permeable pavements including setbacks from | procedures that have been identified to-

structures, slopes >5% and infiltration rates of | ensure they continue to operate correctly

soils heneath the stone reservoir that are less | and efficiently. We are also aware of the

than 0.5-inch/hour unless installed with concerns identified in this comment.

underdrains. Most of the Bay Area soils are Therefore, permeable pavement is

Group D with infiltration rates <0.05-inch/hour or | included only as an option for satisfying

less than 10% of the design criteria. Studies at | this Provision's requirements.

North Carolina State University* 5 (Attachment I

G and H) and WERF8on the effectives of

permeable pavements installations with

underdrains is marginal in controlling flow

volumes, but will affect the peak if the systems is

designed to achieve storage The Water Board

must do a more thorough analysis on the

appropriate application and feasibility of

permeable pavements in the Bay Area before

mandating its use. Frequent maintenance using

very high efficiency vacuum sweepers is

extremely important to prevent clogging. The

City of Olympia has reported that the vacuums

needed to meet this high efficiency are not

readily available in the United States and cost $1

million.

The mosquito and vector control agencies
Operation and What is the intent qf coordination with have concerns any time there is ponded
Maintenance apprpp_riatle mosqunto angj vector control agency |water. This reqylrement was includ.ed in
Santa Clara Co 29 C.3hii(2) Coordination with wntI) jur|§d|ct|op to establish a protocol for response to their concems. Mosquito and None
Vector Control notification of installed stormwater treatment vector control agencies are genefa!ly
Agencies systems and HM controls? Who would you delineated by counties; however it is

notify?

every Permittees’ responsibility to
determine the appropriate local mosquito

® Puget Sound Action Team and Washington State University, Low Impact Development, technical Guidance Manual for Puget Sound. January 2005
* Collins, Hunt and Hathaway, Evaluation of Various Types of Permeable Pavements with Respect to Water Quality Improvement and Flood Control, 2007
® Bean and Hunt, NC State University Permeable Pavement Research: Water Quality, Water Quantity and Clogging, November 2005

ater Environment Research Foundation, Performance and Whole Life Costs of Best Management Practices and Sustainable Urban Drainage Systems, Final Report 2005
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Comment
No.

Provision C.3. — New Development and Redevelopment

Provision No.2

Key Word(s)

Comment

Response

Proposed MRP
Revision®

and vector agency to contact.

BASMAA

- Bicknell, J
Brisbane
SCVURPPP Att A
SMCWPPP Att 3

81

8d

Te

C.3.h.ii.(6)

Operation and
Maintenance

Inspection Frequency

The current permit requires Permittees to
“inspect a subset of prioritized treatment
measures for appropriate O&M, on an annual
basis.” What is the basis for significantly
increasing the required leve! of effort, specifically
that the number of inspections be a minimum of
20% of the total number (or all BMPs within 5
years)? As the number of installed BMPS
increases over time, this will be an increasing
burden to municipalities. In addition, what is the
basis for a separate requirement for inspecting
20% of installed vault-based or proprietary
systems? The process for prioritizing BMPs for
inspection involves a consideration of many
factors, including type of maintenance
agreement, whether the owner is using a
contractor to maintain the BMP, maintenance
history, etc. The permit should continue to allow
municipalities the flexibility on the types of BMPs
inspected and the exact number of treatment
controls inspected in a given year provided that
the municipality has an effective program.

Requiring Permittees to inspect at least
20% of the installed stormwater treatment
systems and HM controls ensures that
they are inspected at least once every 5
years and all the inspections will not take
place in the 5% year. This requirement
serves to prevent failed or improperly
maintained systems from going
undetected until the 5 year. We have
the additional requirement to inspect at
least 20% of all installed vault-based
systems because they require more
frequent maintenance and problems arise
when the appropriate maintenance
schedules are not followed. Also,
problems with vault systems may not be
as readily identified by the projects’
regular maintenance crews. Neither of
these inspection frequency requirements
interferes with the Permittees’ current
ability to prioritize their inspections based
on the factors listed in the comments.

None

Sunnyvale Att A

1

C.3h.ii.(6)(a)

Operation and
Maintenance
Inspections of New
Treatment Systems

Requiring the inspection of all stormwater
treatment devices within 45 days of their
installation is arbitrary and does not reflect the
reality of the way projects are constructed. Most
stormwater BMPs do not become operational
until after paving is complete at a site, which will
impact the ability of the inspector to determine if
there are potential problems with a BMP. The
current one year after project completion
timeframe should be maintained so that the
entire project can be completed before the first
post-construction inspection occurs, as often
times there are other aspects of a project that
will impact the stormwater treatment BMPs and
their operation.

Requiring the inspection of stormwater
treatment systems within 45 days of
installation ensures that Permittees will
verify that the correct systems have been
installed. One year later is just too late to
discover that a system has been
incorrectly installed. Some Permittees
currently have staff present during the
entire installation process.

Verification that these systems are
operating properly will be addressed in
follow-up inspections according to the
schedule determined by individual
Permittees and in accordance with

None
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File Cor;}ment Provision No.2 Key Word(s) Comment Response Proposed MRP
o. Revision®
Provision C.3.h.ii.(6)(b)-(d).
e The reporting requirements for BMP O&M
inspections are excessive. Submittal of a
summary of the total number and types of
BMPs inspected and categories of problems
found should be sufficient to evaluate a
Permittee’s inspection program, and detailed
records can be kept locally for review upon
request. « This Provision and the associated
o Facility/Site Inspected and Responsible Party Reporting Table C.3.h. requires only
for Maintenance- The name of the responsible |  standard information that should be
party is not needed to determine compliance collected on each operation and
or the effectiveness of an operation and maintenance inspection. We require . )
, maintenance verification program. Itis mainly | this type of information to evaluate a | Provision C.3.h.iv. has
BASMAA 82 used to correspond with the responsible Permittee’s inspection and enforcement | Peen revised and the
- Bicknell, J operator regarding inspection results. program and to determine compliance | "éferences to compliance
Brisbane 8d C.3.hiiii Operation and « Compliance Status - Reporting O&M with the Permit. Summary data alone s;atus h:\t/e‘been i
Daly City 28 Attach L Maintenance inspection results is a better approach to without facility-specific inspection ? 3_”96 0 '“SPI?C ‘33
Santa Clara Co 24 Table C.3.h. Reporting indicate compliance because it shows if a findings does not allow us to determine ’:n mgls or resu s.d the
SCVURPPP Att A 21,94 treatment BMP is working as designed and whether Permittees are doing timely | aVe 850 r?rpove ¢
SMCWPPP Att 3 7e maintained and municipalities have the abilty |  follow-up inspections at problematic | P TAEEY B
to learn what inspection results are common |  facilities and taking appropriate catcu aling compliance
o certain BMPs, determine the performance |  enforcement actions. rales.
or effectiveness of a specific BMP, and » We concur with the comments
measure a change in results over time. regarding compliance status and rates
« Page L-28 - Request for Compliance Rates- | @nd appropriate revisions have been
Since any problem with a treatment BMP made.
suggests non-compliance, providing
compliance rates of the O&M verification
program and specific stormwater treatment
systems is not the best way to indicate BMP
performance. A better approach to determine
‘ BMP performance and/or effectiveness is to
report BMP O&M inspection results.
Detached See Comment #13 regarding disconnecting Provision C.3.1.i. does not require that all
James, Roger Att I 45 C.3... Single-Family Homes | downspouts. If this is required for all single- single-family home projects disconnect
family homes even when an HMP is not roof downspouts. Rather, it encourages
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Provision C.3. — New Development and Redevelopment

File Conbzment Provision No.2 Key Word(s) Comment Response Prcg);si:& mRP
required, then it will become a prime example of |implementation of at lest one site design
how far regulations have gone beyond reality measure that may include directing roof
and destroy whatever creditability the runoff to vegetated areas. Itis implicit
stormwater program has developed. that these measures be taken only in
suitable areas.
Single-family homes contribute '
stormwater runoff pollutants and volume,
Do not create stormwater runoff requirements for | just like any other development with
detached single-family homes because impervious surfaces. Single-family
ggri:%t\dCMayor 1;' C.3.ii. Sing Ie?lféz?:aomes stormwater treatment has always been a homes are not automatically exempted None
requirement of development and not tied to from stormwater regulations. This
building permits for single-family homes Provision requires simple site design
measures to reduce the runoff pollutants
and volume from these homes.
BAgMAA 77 C3ii. ‘ Detac_hed We suppoyt reasonable site design measures for Comment noted. None
- Bicknell, J Single-Family Homes | single-family homes as well.
Please add “discretionary” before the word
“approvals” in the-last sentence, to this and all . " I
s C.3... Detached ot}?gr references to the Permittees’ planning, The yvprd app rovals” as useq in this
an Jose Att A 18 F . ; o . Provision is broad enough to include None
act Sheet Single-Family Homes | building, and other comparable authority tobe |, discretiona s
. . ) - ry approvals.
consistent with the intent expressed in the Fact
Sheet.
This provision does not provide any flexibility to | Single-family homes in general have
municipalities in cases where lot scale BMPs are | some sort of landscaping. This provision
not feasible due to site specific constraints. applies to projects that add and/or replace.
Exemption language should be included for 5000 ft2 of impervious surface. For those
projects where it is infeasible to incorporate rare cases where the paved surfaces
these types of BMPs. Limited infiltration occupy the entire lot, this provision's
Detached capacity in soils may make these proposed requirement would provide the impetus for | Provision C.3.i.i. has
Brisbane 8e C.3.ii. Single-Family Homes | BMPs not feasible and may cause drainage the single-family home to include more | been revised to expand
Infeasibility issues. Limit this requirement to single family | vegetated areas and consider impervious | the three choices to six.
homes adding or replacing over 10,000 fzof | pavement for walkways or driveways. '
impervious surface, as it is much more likely These options, when constructed
there will be adequate vegetated areas to direct |-properly, are not limited by native site
runoff toward. For a 5,000 square foot lot that | conditions such as low infiltrating soils.
does complete build-out, there may be little to no | However, we have added more options to
vegetation, and often no driveways. Underdrain | the Provision, such as collection of
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File Cor;:ent Provision No.2 Key Word(s) Comment Response Prcg:e%?:; :ILRP
systems can significantly add to the cost of rainwater in cisterns or rain barrels.
drainage systems, and often will not function
properly to get stormwater into a gutter.
Provision C.3.i requires detached single-family
home projects that create and/or replace 5,000
ft2 or more of impervious surface to implement s .
Detached Provision C.3.i.i. has
Burlingame e 12 C.3.ii. Single-Family Homes one or more stormyvater lot-scale BMPS from a We concur been revised to expand
' Flexibillty list of three (3) choices. The permit should the three choices to six
‘ provide more flexibility and allow this type of '
project to propose alternatives that are deemed
appropriate to the site.
The threshold of 5000 ft2 for requiring site design
Detached measures at single-family homes is too high Provision C.3.i.i.‘§ ~
Single-Family Homes because few homes qualify (to be regulated) threshold of applicability
NRDC 21 C.3... Threshold for under this provision. Therefore, the threshold is We concur. for single-family homes
Reaqui c; effectively meaningless, even though it would be has been lowered from
quirements | feasible to implement LID at much smaller home 5000 ft2 to 2500 ft2.
sites.
« Mandatory implementation of only one of the | Site conditions may limit the number of
listed stormwater lot-scale BMPs leaves a site design measures that can be installed
great deal of potential runoff unregulated. at a project so it would not be practicable
Regulation should, at a minimum, require afl | to require implementation of all the listed
listed BMPs. BMPs.
o Pervious concrete or pavers eventually The purpose of the development of lot-
become clogged, making this mitigation scale measures by the Permittees is to
Detached ineffective in the long term; p‘rovide gujdelines to small prgjects and
Single-Family Homes |* The MRP should give direction as to single-family homes for selecting and
Giberson 2 C.3.ii. Strenathen acceptable minimum distance(s) from the roof | installing correctly the appropriate site None
Requirgmen ts runoff or paved surface discharge point to the | design and treatment measures, including
edge of the property, as a greater distance recommended design specifications.
gives more protection from runoff. Requiring treatment and HM controls for
. * Some cities are mostly single-family residential | detached single-family homes would
(e.g., Saratoga, Monte Sereno) with typically | impose additional requirements on
large residences of > 10,000 ft2 being municipalities with resource limitations
constructed. The exclusion in the MRP of a|ready’ particularly since homeowners
these projects from treatment and HM will need more guidance from municipal
requirements will result in large areas with staff. At this time, we consider requiring
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handled appropriately under the proposed

about the administrative burden of

File Corﬂ:ent Provision No.2 Key Word(s) Comment Response prc;&%?:;me
significant streams significantly impacted by | site design measures that reduce both
flows from these large projects, which contain | runoff pollutants and flow is adequate.
untreated contaminants.
The purpose of the development of lot-
Allowing Permittees to cooperatively develop scale measures by the Permittees is to
countywide or regional standard specifications | provide guidelines to small projects and '
Detached for lot-scale BMPs ignores the problems that single-family homes for selecting and
‘ . Single-Family Homes exist where multi-jurisdictional groups, such as mstgllmg correctly the appropriate site
Giberson 3 C.3.iv. Countywide or the Santa Clara Valley Water Resources design measures and/or treatment None
Redi u IyWSt' dard Protection Collaborative, have promulgated | measures to satisfy the requirements of
eglonal Slanaards | siandards for dealing with development affecting | this Provision. We expect that any
local waters, but the Permittees have not guidelines cooperatively developed by the
adopted these standards as mandatory. Permittees will also be adopted by them
for implementation.
The data collection effort must include both
Impervious Surface Impervious surface and that portapn that is In response to comments received, the Provision C.’ 3} andits
James, Roger Att I 47 C.3ji. Data for Smal %:?C”Y connected to a storm drainage system. | \ios 64 jonger has data collection | 92¢2 collection
Projects his vydl gllow an assessment of the feasubthty of requirements for small projects. requirements have been
diverting impervious surfaces to pervious deleted
surfaces in small projects.
ACCWP 6
ACCWP Att 2 16,17 ‘
BASMAA, 79 Do not require pilot study to collect impervious
- Bicknell, J surface data for 1000 - 10,000 ft2 projects Based on the limited data that was Provision C.3.j. has been
Berkeley 10 because: ’ provided to us by the cities that collect deleted and Provision
Berkeley Att Table 11 o Data collection will be labor intensive, create | this information already, small projects C.3.i. has been
Brisbane 8f an additional tracking/reporting burden, and contribute from <1% to 73% of the total | expanded to apply to all
CCCWP Letter 12 provide no water quality improvement benefit. | impervious surface area added or small projects creating
cccwp 38 . . « Board staff's analysis of the impervious surface | I eplaced. Because many of these and/or adding 2500 ft2 to
Colma 5,7 C3ji Impervious Surface | © 1.+ for those municipalities that collected it, | projects were single-family home projects, | < 10,000 2 of
Concord 6 Data fqr Smal concluded that projects with < 10,000 ft2 of the December Tentative Order included | impervious surface and
Contra Costa Co 39, 40 Projects impervious surface accounted for less than 1% | Provision C.3.i., which required single-family homes
- Supervisors of the total land development. Do not waste | appropriate site design measures for any | creating or adding 2500
Danville 9 limited public resources to capture the last 1% | single-family home project creating and/or | ft2 or more of impervious
Daly City 29, 31 of total development. replacing > 5000 ft2 of impervious surface. | surface. Provision C.3.i.
Menlo Park 39 « The regulation of these small projects can be | In response to the Permittees’ concerns | has also been revised
Monte Sereno 6 such that the list of site
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Provision No.2
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Comment
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Newark

Pacific

San Mateo Co
SCVURPPP
SCVURPPP Att A
SMCWPPP Att 3
South San Francisco
Sunnyvale,

- McCumby-Hyland, K
Sunnyvale Att A

6

8

7

4b, 4d

22
7f
20e
71

8

permit's site design and source control
requirements.
 Board staff has not sufficiently explained how
the data will be used to determine regulatory
thresholds in the future.
Board staff should remove this requirement, and
instead, provide grant funds for someone to
study the costs of C.3. compliance for small sites
to determine if in fact the current thresholds are
practicable

ACCWP Att 2

17

C3ji.

Impervious Surface
Data for Small
Projects
Questions

o What is the purpose of this study? What
criteria will be used to revise the size
threshold?

o Is 90% capture of all new/redevelopment in the
Region an appropriate criterion?

 Will the Water Board evaluate the threshold
based on the percent capture for the entire
Region or municipality by municipality?

« If the percent capture criterion is to be applied
by each municipality, will some municipalities
be able to increase their size threshold above
10,000 ft2 if they meet the percent capture
criterion at a higher threshold?

¢ Why does the project watershed information
need to be included in the pilot project?

collecting impervious surface data for
small projects and in line with the past
data coliected and our emphasis on LID
techniques and goals, we feel it
appropriate to extend the site design
requirements of Provision C.3.i. to all
small projects that create and/or replace
2500 ft2 to <10,000 ft2 and lower the
applicability of this Provision to single-
family homes adding and/or replacing >
2600 ft2 of impervious surface area as
well. :

design measures
contains more options for
projects to choose from.
For consistency, this
same list is identical to
the one contained in
Provision C.3.c.i.(2) and
C.3.e.(1) - Footnote #6.

Daly City

30, 31

C.3ii.

impervious Surface
Data for Small
Projects
Due Date

Clarify who is going to coordinate and fund effort
to pull together the pilot study submittal

Second, why craft a pilot study as an
enforceable permit condition. - Such a
requirement begs an answer as it assumes such
a study could in fact be crafted

SCVURPPP Att A

95

C.3,j.ii.
Attach L
Table C.3,j.

Impervious Data for
Small Projects
Reporting

Name of Responsible Party; Project Type; and
Description — The name of the responsible party
is not needed for compliance with Provision C.3.
Project Watershed - The information provided
within this column is inconsistent (e.g., overly
detailed) with the MRP reporting requirement of

In response to comments received, the
MRP TO no longer has data collection
requirements for small projects.

Provision C.3.j. and its
data collection
requirements have been
deleted

10/5/2009
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Comment
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Proposed MRP
Revisiont

C.3.b.iii. The MRP requires that the project
watershed be provided NOT the tributary or
creek that urban runoff may flow to from the
project.

Application Date and Project Approval Date (if
known) - It is not necessary to provide the
application submitted date. Tracking the
application deemed complete date is the more
useful way to track project approvals. The
request to report/track the construction
completed date is not necessary and
inconsistent with the MRP reporting
requirements of C.3.b.iii. In accordance with the
MRP, the application date, application deemed
complete date and project approval date are only
required.

2 Refers to Provision Numbers contained in the Municipal Regional Stormwater Permit (MRP) Tentative Order dated December 14, 2007.
® Provision Numbers referenced are found in the Municipal Regional Stormwater Permit (MRP) revised Tentative Order dated February 11, 2009.
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File Corrr‘}:’n.ent Provision No.2 | Key Word(s) Comment Response Pr?:/?:;mRP
The Permittees have a regulatory responsibility
to inspect and obtain compliance by industrial
and commercial sites with local storm water and
urban runoff ordinances, regardless of the sites
status with regard to the General Statewide
Industrial Stormwater Permit. Please see the
Fact Sheet and 40 CFR 122.26 references. The
‘| Regional Board has the responsibility to inspect
Section C4b.i requires Permittees to inspect and obtain compliance by facilities discharging
"Industrial facilities, as defined at 40 CFR storm water associated with industrial activity
Hayward 10 122.26 (b)(14)". These are NOI facilities covered under the statewide General Industrial
CCCwP 7 permitted by the State. The State receives a fee | Stormwater Permit. The regulations call for this
CCCoSup 41A to inspect these and should continue to do the | redundancy or overlap of jurisdictions for
CCEngr Advisory 15 Permittees | inspections. Municipal staff does not have the | industrial and commercial site stormwater
DalyCity-NSMSan 44 Should Not Be | expertise or resources to inspect industrial inspection and control. The Regional Board staff
Berkeley 148 Cdbi Required to | facilities. The inspections required by C.4.b.i has always worked with the Permittees in No changes made.
San Jose 1 Inspect NOI | may be duplicative of inspections that numerous | partnership to obtain compliance by these sites.
FairfieldSuis- 5 Facilities other agencies are already mandated to conduct | With inspections conducted by Permittees, many
SewerDist regularly, including environmental inspections | can be inspected to determine if their site poses
(Dept. of Toxic Substances Control, Regional | a threat to water quality. The Regional Board can
Water Quality Control Boards, Air Quality assist with those sites that are not in compliance
Management Districts) and public safety and resistant to escalated regulatory response
inspections (Fire Districts, Health Department). | by the Permittees, to ensure that water quality
problems are addressed. Inspections conducted
by other public agencies do not remove the
permittees’ responsibility to insure compliance
with local ordinances and the municipal
stormwater permit requirements. Opportunities
for collaboration with other agencies, both local
and State, for efficiency are currently being
implemented by many Permittees currently.
Considerable judgment is needed to determine
which facilities need coverage under the state’s | Ultimately, the Water Board will make the
- Industrial General Permit. The Water Board determination if coverage is needed under the
(D;gl%s;?\l SMSan 4;88 ) 00%2%2'3?39r staff is in the best position to make decisions | State’s General Industrial Stormwater Permit.
SCVURPPP ATT A 24B C.4.bii General about which buginessgs.req.u_ire coverage This provision requires Permittees to notify No changes made.
SouthSF 6C Industrial Permit under this permit. Municipalities have been business that they may need coverage under the
willing to forward information about businesses | permit and refer the names of non-filers to the
that might need to obtain Industrial General Water Board.
Permit coverage when Water Board staff has
10/6/2009 Page 1 of 19
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. Comment - Proposed MRP
File No. Provision No.2 | Key Word(s) Comment Response Revision®
requested this type of information.
Permittees identify and will continue to identify
and report to Regional Board staff a list of . .
Enforcement of | potential “non-filers” (i.e., industrial facilities that The MRP, does not require .perm|ttees to enforcg
. the State's General Industrial Stormwater Permit.
State General | are known or suspected to require coverage . .
Permit Not | under the State's General Industrial Permit” but Permitiees must only enforce the requirements
CCCwWP 43 C.4.c.ii.(4) - N mfi 0o of local stormwater and urban runoff ordinances. | No changes made.
Responsibility of | have not filed a “Notice of Intent” with the State | .. s
! It is the responsibility of the State to conduct
Permittees | Water Resources Control Board.) Follow-up and -
) : enforcement and follow up of violations of the
enforcement of the State’s General Industrial General Industrial Permit
Permit is the responsibility of the State and '
Regional Water Boards.
The Permit language
has been revised.
S;zglsiggttge Permittees will now
Berkeley 14B It is not appropriate to require inspections of all T . rank industrial and
ACCWP 7C C4 lrgsr?::;" - | General Industrial Permit facilities every year. \t?t/aec?)%efcrgéhot:l: ?rc;ml:r;r;t. ZSprZCt:g;: tsoh(t)r:id commercial sites
Newark 7C ' Industrial Permit Some of these facilities have a very low threat to water qualit quency approp commensurate with
Alameda Co 6C oy likelihood of contributing to stormwater pollution. qualty. the threat to water
Facilities Every ity to d .
Year qua'lty to gtermlne
the inspection
frequency
The Water Board is not shifting responsibility to
Shiftin Similarly, the shift in responsibility to local the permittees. The permittees are required to
Responsibilit agencies for businesses now regulated by the | inspect industrial /commercial facilities to prevent
San Jose Attny 4B C4 por y Regional Board is not tied to improving water | stormwater pollution to their MS4s under the No changes made.
Not Tied to . . " s
Water Quality quahty,. but simply to shifting the_c'ost.s.of CWA. The MRP does not expand responsibility
regulation from the state to municipalities. beyond what is already required under Federal
Law.
Currently selected industrial facilities in Martinez
require NPDES permits from the State. The
proposed MRP requires cities to inspect the The MRP does not require permittees to enforce
Staff Not facilities for compliance with their NPDES the State’s General Industrial Stormwater Permit.
Qualified to Permits. The City of Martinez does not have the | Permittees must only enforce the requirements
Martinez 3 C4 Conduct State staff or expertise to perform these State of local stormwater and urban runoff ordinances. | No changes made.
Inspections inspections. Nor does the City does nothave | Itis the responsibility of the State to conduct
P the revenue stream to hire consultants to enforcement and follow up of violations of the
conduct these States inspections. The City General Industrial Permit.
requests this burden not be shifted to cities. We
recommend this inspection function remain the
10/6/2009 Page 2 of 19
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File Corn:ent Provision No.2 | Key Word(s) Comment Response Pr(:fe%si:ngP
responsibility of the State.
I[tis not entirely clear whether the intent of We agree. The County is not required to enforce
C.4.b.ii(3)(d), C.4.b.ii(4)(d) and C.4.ciiii(4) isto |the State’s General Industrial Permit. Permittees
Permittees Can | require local jurisdictions to cite NOI / State are only required to enforce violations of local
. Not Cite General Industrial Permit facilities that have stormwater and urban runoff ordinances in
CCCoSup 42 C4bi Violations of | been reported in violation". The County does not | compliance with the MRP. Permittees are also No changes made.
State Permit | have the authority to cite violations of a State required to notify businesses that they may need
permit. We only inspect and enforce local coverage under the General Industrial Permit
stormwater regulations (the County Ordinance). | and refer those facilities to the Water Board.
The MRP does not require permittees to enforce
C.4.b requires that Permittees inspect all Ee Stftte’s Gen«teralllndufstrial tShtorquter Pertmit.
Fees Collected | commercial industrial facilities, including the ermitiees must only ntorce e requirements
PSS X of local stormwater and urban runoff ordinances
by the State | “NOI" facilities covered by the State Industrial in compliance with the MRP. Even though a
Oakley 37A C4b Should Be | Permit. Some portion of the fee collected by the 2l industrial facilit 'has coverage under No changes made.
Directed to | State must be diverted to local agencies or commerc’|a naus y verag
X ) : the State's General Industrial Permit, it does not
Permittees | reimbursement established to compensate for X . .
erforming these activities for the State. apsolve permlﬂees from enforcmg compliance
P 9 with local ordinances and preventing polluted
discharges to their MS4.
With this MRP in place, the County will be
required to significantly increase its oversight of
the business community even though multiple
agencies are already mandated to perform The County is only required to inspect facilities to
Inspection of | regular environmental inspections (Department | determine compliance with local urban runoff and
Facilities already | of Toxic Substances Control, Regional Water stormwater ordinances. The inspections
CCCoSup 10 Cab Regulated by | Quality Control Boards, Air Quality Management | conducted by other agencies are to enforce their No changes made.
State Agencies | District's) and public safety inspections (Fire respective regulations. The County is not
Districts, Health Department). Currently, the required to enforce Water Board regulations.
responsibility (and established fees) for
inspection of businesses that are issued waste
discharge requirements lies with the RWQCBs.
Page 32 - The conclusion that USEPA supports | This interpretation is not correct. The MRP is not
Fact Sheet Does | municipalities regulating industrial sites and requiring permittees to enforce State General or
Not Support | sources that are already covered by an NPDES | Individual permits. It is only requiring permittees
- Municipalities | permit is not demonstrated by the cited to prevent polluted runoff from
Milpitas " C4b Regulating | paragraphs from the Federal Register. The first | commercial/industrial sources that drain to the No changes made.
Industrial paragraph only requires that the municipalities | MS4 to the MEP by enforcing local stormwater
Sources obtain a stormwater permit and that such permit | and urban runoff ordinances in accordance with
contain controls for discharges from industrial | the provisions of the MRP.
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File Con:\:ent Provision No.2 | Key Word(s) Comment Response P"H)e%si:g)mRP
activity. Although passively voiced, the
statement that general and individual permits
will comply with the municipal permit controls
makes it implicitly clear that only the State, as
the general or individual permit issuer, has the
ability and therefore the responsibility to make
the industrial permittees comply with the
municipal permit conditions. The second
paragraph states only that municipalities have
“an important role in source identification” for
industrial dischargers with separate permits.
“Important role” is clearly less than
“responsible.” The State is responsible for
industrial sites that are, or should be, regulated
by a general or individual permit. This is
reasonable and fair because the State collects
the permit fees for these sites and does not
remit any of these fees to the municipalities.
Will State
provide training | Will the State provide training for local agencies | Permittees will not be enforcing the requirements
Oakley 37B Cdb in General in the enforcement of the State General Permit | of the State’s General Permit. No training is No changes made.
Industrial requirements? needed.
Permit? :
Which version of Permittees will not be enforcing the requirements
State General | The State website shows the 1997 Permit and | of the State’s General Permit. The only permit
Oakley 37C Cd4b Permitto be | an apparent draft 2003 version. Which version |that is currently valid is the 1997 permit. The No changes made.
used in is to be used in enforcement? 2003 permit is still in draft form and has not been
enforcement? adopted.
Will the State provide updated lists of NOI's
Will State directly to the cities as they are covered under . . . .
Oakley 37d C4b Provide updated | the Permit or will the cities have to search :gse\gvsa;fr Board will provide assistance, i No changes made.
lists of NOIs? | through State websites, as in the past, to find Yy
the information?
Modify Language Issue: A variety of mqbile sources are identified | The _section on mobile busingsses ha§ peen The provisions for
and Allow that do have a potential to generate gnd modified and moved to Sgctuon C.5 lllicit ‘ mobile sources have
Central San 18 C4bii(1)(0) Regional discharge pollutants to the storm drain systems. Discharge Con?rol. Pgrmlttees alre.not rngred to| been .moved to C5.
e Collaboration for However, under the structure of the MRP, these | inspect all mobile businesses within their Permittees are no
Mobi mobile sources are treated as independent jurisdiction. Under the revised requirements, longer required to
obile Sources . A . . . .
1 operations that would require individual permittees will develop a program to reduce inspect all mobile
10/6/2009 Page 4 of 19
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File Corn::ent Provision No.2 | Key Word(s) Comment Response Pr?;si:ngP
oversight by each permittee. These mobile discharges from mobile businesses to the MEP. | sources under C.4.
sources could feasibly work in all jurisdictions of | The program will include development of BMPs | The new provision
a county. In Contra Costa County with 19 cities | for various types of mobile businesses, the allows for regional
and the unincorporated areas, an individual development of enforcement strategy that targets | collaboration in
mobile service provider could be subjectto 20 | the unique characteristics of mobile businesses, |development of BMP
different inspections for each cycle (annually, | conduct outreach and education targeted to requirements,
every three years, every five years depending | mobile businesses, and conduct inspections of | enforcement action
on the frequency that is established). In almost | mobile businesses as needed information, and
all cases, a mobile service provider can be education.
engaged at the same frequency as a fixed
facility source and so requiring all jurisdictions to
treat mobile sources independently will result in
significant duplication of effort.

Recommendation: This requirement should
enable regional coverage of regulating (both
inspections and enforcement) this type of mobile
service provider. Countywide coordination and
information sharing would be needed to
successfully implement this strategy.
The section on mobile businesses has been The provisions for
. modified and moved to Section C.5 lllicit mobile sources have
grr;dﬁ ;::: dsg:?;Léfp(é;?:nyoﬁ}?ﬁﬁiet;;u foes Discharge Control. Permittees are not required to | been moved to C5.
DalyCity-NSMSan 37 would require individual oversiaht b each inspect all mobile businesses within their Permittees are no
Palo Alto 9 permitteg Mobile business opgratio);\s mav not jurisdiction. Under the revised requirements, longer required to
Alameda 11 nerate Water uality impacts at their hor¥1e permittees will develop a program to reduce inspect all mobile
SouthSF 6D Problems g:se and often g era}tle'or? 2 regional scale with discharges from mobile businesses to the MEP. | sources under C.4.
Sunnyvale Atta 12 C.4bii(1)c Inspecting activities occurrin% in multiple 'L?ris dictions is The program will include development of BMPs | The new requirements
Mountain View 8 Mobile Sources also problematic and impract cjal o try to locate for various types of mobile businesses, the include development of
San Jose 10 i i fm r? mobil bus);ne s development of enforcement strategy that targets | BMPs, outreach and
Palo Alto - BobelP 1 active operafions of many moorie S the unique characteristics of mobile businesses, |education targeted to
San Jose — TovarM 62 types. Inspectmg busmesses boﬂ_\ ata ﬁxed conduct outreach and education targeted to mobile businesses
commercial base and in the field is too time . ) rargete . . '
consuming and not realistic mobile businesses, and conduct inspections of | and inspections as
‘ mobile businesses as needed. needed.
The Tentative Order requires the inspection of | The section on mobile businesses has been
mobile sources with both a fixed base and field | modified and moved to Section C.5 llicit
CCCWP 41 Move Mobile | activities in their jurisdictions. Mobile sources Discharge Control. Under the revised The provisions for
SCVURPPP AttA 24C Cdbi Sourpes to lllicit | are very difficult to tra'ck! spegifically if they are requiremenﬁs, permittees will dgvelop aprogram mobile sources have
Alameda 9 Discharge | based out of another jurisdiction. Therefore, we | to reduce discharges from mobile businesses to | been moved to C5
request that the requirement to inspect mobile | the MEP. The program will include development
businesses be removed. Outreach to these of BMPs for various types of mobile businesses,
10/6/2009 Page 5 of 19
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File Conr‘]:ent Provision No.2 | Key Word(s) Comment Response Pr(;{a;si:i(:"I:ILRP
business to provide best management practices, | the development of enforcement strategy that
and enforcement response when illegal targets the unique characteristics of mobile
discharges are identified is the most efficient businesses, conduct outreach and education
way to address these businesses. targeted to mobile businesses, and conduct
inspections of mobile businesses as needed
Under the revised Tentative Order, permittees
have the option of collaborating regionally to
establish BMPs and conduct education and
outreach to mobile businesses. The section on
mobile businesses has been modified and
The City also recommends that the RWQCB moved to Section C.5 lllicit Discharge Control. | The new provision
Deal with Mobile work at the regional busﬁngss level to require Permittees are qot requ.ire_d tg ipspect all mobile | allows for_reg@onal
Businesses certification programs similar to the BASMAA bugmesses within their jurisdiction. Under the collaboration in
Alameda 10 CAbi Regionally Using mob!le. surface cleaners program for the types of | revised requirements, permittees will develop a | development of BMP
o RASMAA moblle bqsmesses of concern. The estimated program to reduce discharges from mobilg, requirements,
Program increase in annual municipal staffing to businesses to the MEP. The program will include | enforcement action
implement this provision for inspections is development of BMPs for various types of mobile | information, and
approximately 5% of a full-time staff person. businesses, the development of enforcement education
strategy that targets the unique characteristics of
mobile businesses, conduct outreach and
education targeted to mobile businesses, and
conduct inspections of mobile businesses as
needed
The specification that the fixed business bases | The section on mobile businesses has been
of a set list of mobile business operation types | modified and moved to Section C.5 lllicit
are subject to industrial and commercial Discharge Control. Permittees are not required to | The new provision
discharge control inspections may place inspect all mobile businesses within their requires enforcement
Allow Permittees unnfeeded burdgn on staff resources. Mobile jurisd_iction. Qnder the revised requirements, as needed. Inspections
Flexibility to busmegs operations may not generate water pfarmlttees will develo_p a program to reduce are no longer
Alameda 8 CAb.| Allocate guallty !mpacts at their hpme base.. Mandatory |[discharges from moblle businesses to the MEP. | mandatory but
o Resources for mspectlon efforts at busmgss locations, not The program will mclude_ develgpment of BMPs deve]opment of BMP
Mobile Sources | PoSing @ stormwater quality threat, are a poor | for various types of mobile businesses, the requirements, an
use of limited inspector staff time and will not development of enforcement strategy that targets | enforcement strategy,
provide practical benefit. Local agencies should | the unique characteristics of mobile businesses, |and education are
have the discretion and flexibility to determine | conduct outreach and education targeted to required.
what business locations are priorities for mobile businesses, and conduct inspections of
stormwater inspection efforts. mobile businesses as needed.
6 CAbii(1) Mandating | The required inspection frequency for particular | Under the proposed requirements, permittees | The permit language
San Leandro 6A e Inspection | categories of industrial and commercial facilities | have the flexibility to classify industrial and has been modified.

10/6/2009
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File Cor’r‘}::ent Provision No.2 | Key Word(s) Comment Response Pr?e%si':ngP
SouthSF 13 Frequency on |is too prescriptive and is not appropriate. If commercial facilities within their jurisdiction as | The inspection
Berkeley BA Business Type |inspection frequencies are arbitrarily set, high, medium, low priority, or no exposure based | frequency will be
Alameda Co 7A Too Prescriptive | inspection resources are unnecessarily directed | on their knowledge of the characteristics of the | determined by the
Newark 7A to conduct fieldwork that does not contribute to | facilities and the MS4 system. The Permittees’ | permittees on the
ACCWP protecting water quality. The MRP should not be | classification of an industrial and commercial basis of the industrial
used to establish minimum across the board facility will determine the inspection frequency. | or commercial site's
inspection frequencies. Agencies must have potential for water
flexibility to allocate resources and prioritize quality impact.
inspection frequencies based on the individual
characteristics and operational parameters
specific to each commercial or industrial
business.
Of particular concern is the requirement to
inspect SARA Title Ill, Landfills and General
Industrial Permit facilities every year. SARA
Title 11l facilities include, those with inert
Berkeley 15 compressed gas on site in quantities over Permittees are only required to inspect these The specific
Alameda Co 6B Remove SARA reporting thresholds (i.e., 200 scf). This may facilities commensurate with the threat to water | requirements for
ACCWP 7B CAbi Title |1l Facilities include such benign facilities as a gift shop with | quality. The frequency of inspection will be inspection of SARA
Newark 7B a helium cylinder for filling party balloons, its established by the permittee based on the Title Il facilities have
Alameda Co-SeeryS 76 only “industrial” activity. To require annual potential threat to water quality. been removed.
inspections based on the presence of a
compressed gas cylinder, in this example, would
be a waste of public resources and contrary to
common sense.
Remove Close o ' ‘ . Pefr’n'ittees are only requirfed to inspect these The §peciﬂc
Landfills From Request elimination of inspecting operating and | facilities commensurate with the threat to water | requirements for
DalyCity-NSMSan 36 C.4.b.ii (1)(a)ii) Inspection closed landfills since the Water Board has an | quality. The frequency of inspection will be inspection of closed
P existing program for controlling those discharges | established by the permittee based on the landfills have been
Requirements . .
potential threat to water quality. removed.
Businesses to be inspected should be limited to
DalyCity-NSMSan 350 ' Clarify Facilities ones that discharge to a MS4 that is owned or Th(.a.permi’.[tee is respoqsible fo.r inspecting all
SouthSF 6B Cdhi Required to | operated by the municipality that has coverage | facilities with the potential for discharge to the No changes made.
Inspect under the permit similar fo what is described in | MS4.
the fact sheet.
Modify List of | Insert “may” in “Types of businesses to be We agree. This section has been modified and | The section has been
CCoWP 40 . Facilities inspected may include the following.” and/or the provision language now refers to businesses | modified and the
c4b.i Requi e . e oo o
equired to | eliminate the following from list of “types of that have a reasonable likelihood to be a source | provision language
Inspect business” Permittees would be required to of pollution. now refers to
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File

Comment
No.

Provision No.2

Key Word(s)

Comment

Response

Proposed MRP
Revisiont

inspect:

C.4.b.ii(1)(a)(i): Industrial facilities covered under
the State Board's General Industrial Stormwater
NPDES Permit

C.4.b.ii.(1)(a)(ii): Operating and closed landfills
C.4.b.ii(1)(a)(iii): Facilities subject to SARA Title
1]

C.4.b.ii(1)(a)(iv): Hazardous-waste treatment,
disposal, storage and recovery facilities
C.4.biii(1)(c)(i through xi): Mobile Sources

Rationale for deletions: ltems 1-4 above goes
beyond the intent and appropriate scope of a
municipal-level business inspection program.
Municipal inspection programs and staff are not
equipped or trained to evaluate and regulate the
operations of these types of industries. Other
State agencies (i.e., State and Regional Water
Boards, Air Quality Management Districts,
Department of Toxic Substance Control,
Integrated Waste Management Board, etc...)
have regulatory authority, expertise, and
resources required to properly inspect these
types of facilities. It is not appropriate to
delegate this State responsibility on local
government without adequate funding and
resources

businesses that have a
reasonable likelihood
to be a source of
pollution.

Central San

20

C.4.cii

Can a Service
Provider
Maintain

Inspection
Records?

Issue: The requirement for the permittees to
maintain adequate records of inspections,
follow-up work, and enforcement actions is
reasonable. The MRP as drafted is not clear that
a service provider such as CCCSD (other
POTWs do provide inspections services in order
to comply with the commercial/industrial
inspection program) can maintain records on
behalf of permittees under a Service Agreement.
Recommendation: No change may be needed to
the MRP language provided that the RWQCB
allows other agencies providing inspection and
enforcement services on behalf of the

If a service provider is contracted by a permittee
to provide inspection services, they may keep
the records for the permittee. The permittee will
be responsible for retrieving these records and
providing them to the Water Board in a timely -
manner as needed upon request.

No changes made.
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File Com:ent Provision No.2 | Key Word(s) Comment Response Pr(:_f;si:;mRP
permittees to maintain records for the inspection
and enforcement actions provided that the same
public and agency access to these records is
available.
The reporting
Reporting for the annual report is being greatly requirements have
expanded to include too much detail on Reporting requirements have been significantly | been reduced to
enforcement actions and violation histories. reduced in the proposed requirements, summary fables and
San Leandro 10 Would result in the reporting of inspections for | Permittees are required to maintain detailed statistics showing the
San Jose 12 Reporting and | thousands of facilities, in detail, each year, for | inspection records and a tracking database, results of the
San Jose Attny 4D C.4.cji Recordkeeping |just this program element with no demonstrable | although the information will be reported in inspection activities
Sunnyvale Atta 13 o Overly water quality benefit. summary form in the annual report. The and follow-up.
Burdensome | We request that the draft Annual Report Form in | inspection records and tracking database shall | Permittees will keep
Attachment L be removed from the Tentative | be supplied to the Water Board upon request to | complete inspection
Order, and instead a reporting form should be | verify compliance with the permit inspection records in a database
developed after the permit is adopted to reflect | requirements and the Permittees' Enforcement | for review by Water
what is actually included in the permit. Response Plan. Board staff upon
request.
The requirements for electronic databases of .
Alternative | inspections in various Tentative Order The pgrmlt language
o . . regarding databases
Means to provisions should be consistent with each other for C4 C5.and C6
SCVURPPP AttA 25B Cdc Comply With | and allow the flexibility of using alternative We agree. requirés a’ database or
Recordkeeping | means of recordkeeping to document !
. X . L equivalent tabular
Requirements | compliance with local municipal stormwater
. system.
ordinances
odify the last sentence about notifying the Water The specific language
oard. Does the Water Board want to get involved . . . referred to in the
nd track every cleanup response? The Water Yr:/e agree. This section hag been modified and comment has been
ff should not be notified of extended e requirements for notlfym g the Water Board removed and replaced
Change t?:tr:n:;t time frames unless it requests this have been removed. Permittees are expacted to with a requiremgnt for
DalyCity-NSMSan 32 CAai(t)e) Rggg;?:::g:ts nformation. _Recommend that tp streamline the rr?ee?azgigreatihaezdtEZTIZI:;eurpezzgss xtgc):l?u% violations to be
mplementation of the permit; this should be before the next rain event or exceeds 10 corrected before the
odified to read as follows: “the Permittee shall business days next rain event or
otify the Water Board when requested by the ys. within 10 business
ater Board of extended time frame...” days.
Livermore 7 The permit is overly restrictive in dictating the | We agree. The ERP requirements have been The prescriptive ERP
CCCwP 39 Cda ERP Overly | enforcement response that municipalities must | modified and the prescriptive provisions have requirements have
SCVURPPP AttA 25A o Prescriptive | take in response fo violations. Agencies should | been replaced with a performance standard been removed.
DalyCity-NSMSan 33 be able to choose the appropriate enforcement | regarding the correction of violations before the | Permittees must
10/6/2009 Page 9 of 19
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File Cor;(r:ent Provision No.? | Key Word(s) Comment Response Pr?e?lsi:;me
response for their jurisdiction instead of being | next rain event or within ten business days. The |develop an ERP that
required to issue citations for given violations. | means and methods of achieving compliance leads to effective site
The important factor should be the time in which | may be determined by the permittee. management and has
the violation is corrected. Whether an agency the ability to meet the
chooses to gain compliance through education performance standards
or punitive enforcement is no concern of Board for violation correction
staff. This requirement should be revised to in the MRP.
specify a time-frame for compliance and leave
the method up to individual agencies.

Maintaining a three year rolling window for
repeat offenses is too prescriptive and
inappropriate. There is no justifiable need to
create this over burdensome and complicated The 3 year rolling
system for tracking and reporting across this . A window for progressive
CCCWP 8 multiyear timeframe. These provisions also The requilreme?t for 3 year rol:)lng window for enforcement
San Leandro 9 3 Year Window | mandate prescriptive and inflexible enforcement progressive en orcement has been removed requirement has been
; I . . C from the permit.
DalyCity-NSMSan 43 Too Prescriptive | procedures, which are in conflict with state law. removed.
SouthSF 6F C.4.cfii) and Violates | For example, Water Board staff is requiring a 3-
SCVURPPP AttA 25D State Law | year rolling window for progressive enforcement.
State law only allows such action for a period of
one-year.
The proposed permit requires development of a
formalized Emergency Response Plan (ERP) for
use with business inspections, spill responses,
other business processes and additional record The prescriptive ERP
keeping, and reporting. In addition, included in requirements have
the more aggressive ERP are requirements to - . been removed.
adopt by ordinance, escalating penalties for The prescriptive requirements for ERP . Permittees must
San Leandro 7 noncompliance development have been removed. Permitises develop an ERP that
Dublin 5 Cc ERP Overly ' are still required to develop an ERP, although in leads to effective site
Pl o Burdensome . . . many cases existing inspection plans, response
easanton 8 The City's current spill response and business L management and has
: . . . ; protocols, and enforcement policies will meet the o
inspection practices are effective, and adoption it X s the ability to meet the
of additional formal measures would provide no permit requirements. performance standards
incremental benefit to water quality. This for violation correction
additional requirement would only add to funding in the MRP.
requirements for additional record keeping with
no significant benefit for enhancing urban runoff
water quality.
Central San 19 C.4.b.i.(4) Inspection | As written, the Tentative Order proposes a very | Under the proposed requirements, permittees The inspection
Page 10 of 19
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Hayward 9 Frequency Too | prescriptive business inspection program that | have the flexibility to classify industrial and frequency
SCVURPPP AttA 24A Prescriptive | does not allow for flexibility based on local commercial facilities within their jurisdiction as | requirements have
CCCwP 6 agency experience. The language should allow | high, medium, low priority, or no exposure based | been removed.

Co-permittees to have flexibility in what types | on their knowledge of the characteristics of the | Permittees will set the
businesses are inspected and the frequency of | facilities and the MS4 system. The Permittees' | inspection frequency
inspections. Businesses to be inspected should | classification of an industrial and commercial based on " professional
be limited to ones that discharge to a MS4 that | facility will determine the inspection frequency. | judgment and
is owned or operated by the municipality that knowledge of the MS4
has coverage under the permit similar to what is system
described in the fact sheet.
The timelines for implementation of new
Section C.4, C.5 and C6 require implementation | ordinances and legal authority have been
of new procedures, ordinances and removed from the permit. Permittees are
Relmont 7 fjevelopmen? of Legal Authority. Timelipes for | expected to have the necessary authority to The specific timelines
DalyCity—N SMSan 34 Extend . tmplementathn are too short. Completion of respond to discharges in compliance with the for legal authority and
FairfieldSuis- 4 C5 Implementation | these tasks will reqqire development and provisions of the MRP. If adequate legal the development of the
SewerDist Date research of appropriate code language, authority is not available to control discharges as | ERP have been
coordination with other agencies; training of required in the MRP, permittees must update removed.
staff, and public outreach. Timelines for ordinances immediately and notify the Water
implementation need to be extended. Board regarding sites that they can not bring into
compliance.
Only businesses that
could reasonably
cause stormwater
runoff pollution, illicit
Provision C.4.b.ii. does not clearly state whether | The language in the permit has been revised. :i(;s:r\ml?g%%grr] z(:ntnbute
SFBaykeeper Facility every bgsiness that_falls into the listed Each permittge shall inspect all commercial and receiving water quality
ACCWP Attny Inspection categories must be inspected or whether only | industrial facilities that reasonably contribute to standards should be
40 Cdb Requirements | businesses in those categories that could the pollution of stormwater runoff. The frequency inspected. Permittees
8 o Unclear reasonably cause or contribute to a violation of | of inspection shall be determined at the Us : best ‘rofessional
water quality standards should be inspected. permittees discretion. . projessio
judgment to prioritize
facilities as high,
medium, and low
potential
. 8threat.
Require Specific | As compared to previous MS4 permits issued by | We are using an approach based on outcomes,
2 C4b BMP this Regional Board, this draft Permit makes The permittees are required to develop an No changes made
Baykeeper Implementation | progress towards eliminating vagueness and enforcement response plan which will detail
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File Co:s(r:ent Provision No.2 | Key Word(s) Comment Response Pro;;si.:;MRP
at Industrial and | limiting permittee discretion. Many sections, appropriate responses and enforcement actions.
Commercial | however, still need substantial improvements. | Instead of specifying specific BMPs, we have
Sites Specifically, we strongly recommend the use of |included a performance standard for violation
BMP menus as the Los Angeles Regional Water | correction. All violations must be corrected in a
Quality Control Board (“LA Regional Board”) has | timely manner with the goal of correcting them
done in the draft Ventura permit. For example, |before the next rain event but no longer than 10
the commercial and-industrial inspection business days after the violations are
provisions of the draft Ventura permit require discovered.
that inspections ensure implementation of at
least seven specific BMPs at restaurants, ten
BMPs at retail gasoline outlets, and ten BMPs at
automotive service facilities.
We are using an approach based on outcomes.
Places where the permit requires “appropriate” | The permittees are required to develop an
BMPs should be revised to include a BMP menu | enforcement response plan which will detail
list of the minimum BMPs that must be appropriate responses and enforcement actions.
Vague Language | implemented: Instead of specifying specific BMPs, we have
Baykeeper 6 C4b Regarding BMP | C.4.b. Industrial and Commercial Inspections. |included a performance standard for violation No changes made
Implementation | “Inspections shall include but not be limited to | correction. All violations must be corrected in a
the following: (a) Prevention of stormwater timely manner with the goal of correcting them
runoff pollution or illicit discharge by before the next rain event but no longer than 10
implementing appropriate BMPs to the MEP.” | business days after the violations are
discovered.
The requirements for an ongoing discharge may
be overly restrictive if the discharge does not
pose a significant threat to water quality. The
SCVURPPP suggests that the language be The specific violation categories have been The specific violation
modified to allow inspectors to use their removed. We are using an approach based on categories have been
San Leandro 8 Violation judgment. outcomes. All violations must be corrected in a removed and replaced
SCVURPPP AftA 25C CA4.c.(i)) Categories Too | The up-to-45-day response to threatened timely manner with the goal of correcting them with a perf
' Prescriptive | discharge should be made more flexible before the next rain event but no longer than 10 periormance
P ges . . Co 9 standard regarding
because some threats are more serious than business days after the violations are compliance
others, and businesses should not be inspected | discovered. '
if they do not pose at least some threat to
discharge. The SCYURPPP suggests that the
Tentative Order be changed
SCVURPPP AttA 23A Clarify Definition | The SCVURPEP recommends that the We agree. Permittees are only required to
SouthSF 6E Cda of A Discharger | proposed requirements in the Tentative Order | enforce local municipal stormwater and urban No changes made.
Under Permit | regarding violation responses be clarified such | runoff ordinances.
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File Conh}zent Provision No.2 | Key Word(s) Comment Response Pr?e?lsi:i(::mep
that these are violations of local municipal
stormwater ordinances. In addition, Tentative | The MRP refers to dischargers as industrial
Order Footnote 9 should further clarify that to be | commercial sites which could reasonably be
a discharger for purposes of this permit, the considered to cause or contribute to pollution of
discharge must flow to an MS4 owned or stormwater runoff. Permittees must determine if
operated by a municipality covered by the discharges threaten or impact the municipal
permit. conveyance and respond accordingly.
The proposed permit will significantly add to the
list of facilities that are required to be inspected,
such facilities such as the mobile washers,
landscapers, pool cleaners, kennels,
cemeteries, town gardens will all now be Only businesses that
required to be inspected. Those are currently could reasonably
not on our inventory nor do | believe they're on cause stormwater
anyone else’s inventory. So for whoever gets runoff pollution, illicit
tasked with doing these inspections will have to . , . discharge or contribute
Increased create a whole new database, have to go all the 1E'he Ianguage in the permlt has been rev1§ed. toa violgation of
Inspection | way out there for the first time to do these . ach p_ermﬂtge. shall inspect all commer'cual and receiving water quality
San Mateo Co, Casey 88 c4 F P . . It will cost a lot than the $55 industrial facilities that reasonably contribute to dards should b
D ' requency mspectpns. Wil cost a fol more fhan the the pollution of stormwater runoff. The frequency §tan ards shou d €
Financial that environmental health charges. : . . inspected. Permittees
Burdensome | An example of how much we feel these costs of inspection Sha“. be determined at the use best professional
. ermittees discretion. . o
could reach is your State Water Board charges P judgment to prioritize
the -- about $700 a year for the more than 100 facilities as high,
businesses in San Mateo that are covered under medium, and low
the industrial general permit for stormwater potential
discharge. Now we could in clean conscience 8threat.
charge these mobile cleaners $700 to do these
types of inspections. Like | said, we wouldn't
get inside the door and it would be
counterproductive.
The word “all” must be deleted to avoid permit
Change double jeopardy. Section should simply read: . . . ERP requirements
DalyCity-NSMSan 42 C.4.c.i(6) Language in | The Permittee's ERP shall incorporate ;r:slas:célgneo;‘stzi mszr?nstﬁzenemltsed and have been revised to
Provision appropriate enforcement options, in a guag 9 permit. provide more flexibility.
reasonable progression.
Is Expanding | The specification that additional business The language in the permit has been revised. Only businesses that
Alameda o8 c4 Inspection | categories are subject to industrial and Each permittee shall inspect all commercial and | could reasonably
' Categories | commercial discharge control inspections does | industrial facilities that reasonably contribute to | cause stormwater
Justified? not appear to be based on any evidence that the pollution of stormwater runoff. The frequency | runoff pollution, illicit
10/6/2009
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Proposed Resolution: Remove the designated
frequency of inspection by business type.
Require that all businesses with a potential to
contribute to stormwater pollution be inspected
at least once during the five-year permit term.
Allow the municipalities to develop their own list
of high-priority facilities, with commensurate
inspection frequencies, reflecting both risk and
compliance histories, as they are currently

: Comment - Proposed MRP
File No. Provision No.2 | Key Word(s) Comment Response Revision®
existing inspection practices are inadeqUate or |of inspection shall be determined at the discharge or contribute
that inspecting additional business categories | permittees discretion. to a violation of
would result in measurable improvements to receiving water quality
water quality. We understand the State standards should be
currently receives funding to conduct a select inspected. Permittees
subset of these assessments and suggest that use best professional
an analysis of the water quality benefits and the judgment to prioritize
costs associated with these state activities be facilities as high,
analyzed to determine if expanding this activity medium, and low
is justified. potential threat.
The prescriptive violation categorization
specifications of the Enforcement Response . .
Plan (ERP) described in C.4.c.and C5b, as | 1o SPeciic date forevising e B has been
. |well as C.6.b., will require the ACCWP member ' fe using an app . .
Allow more time X . .. | outcomes. All violations must be corrected ina | The specific date for
agencies to restructure and/or rewrite our facility | ,. . .
Alameda 29 C4 to complete  |. . o timely manner with the goal of correcting them | development of ERP
inspection procedures, facility report forms, and .
ERPs . . before the next rain event but no longer than 10 | has been removed.
inspection report database system. The X S
. SR N business days after the violations are
implementation timeline described in these discovered
provisions to develop the ERP should be revised '
to no earlier than June 30, 2008.
Increasing mandated staff training by two also
doubles the cost and draws twice the resources
away from field-based task implementation.
After over 15 years of program implementation
to have the MRP prescribe such basics is
counterproductive and unnecessary. [t also
removes flexibility that has been used in the
past to provide training or education to targeted | The permit language has been modified to Training requirements
Costly trainin audiences, such as the commercial property provide flexibility in training requirements. The revise dgto r(:z uire a
San Leandro 1" c4 shgul d be 9 | ownersl workshop hosted by the ACCWP a provisions require training in a minimum set of minimum setqof onics
' oo few years ago. topics once during the permit term. Providing . P
biennial once during the 5 year

permittees the flexibility to determine the
appropriate time frame and frequency of training.

permit term.

10/6/2009
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Response to Comments on December 14, 2007 Tentative Order

Provision C.4. — Industrial and Commercial Site Controls

007046

. Comment - Proposed MRP
File No. Provision No.2 | Key Word(s) Comment Response Revision®
doing.
The MRP requires permittees to develop
ed explicitly, . piec, perhap regarding conducting clean up of violations has
. unintentional. It reads like a wish list. Some of . .
Requiring these wishes. | think. need fo be eliminated been removed. Permittees shall use means at | The specific language
Permittee to One exam le’ of an e’x licit requirement is tﬁe their discretion to achieve clean up in regarding conducting
CCCOSUDS 40 C.4.a()(1)(o) Assume Clean e uiremer?t o develop the at?thorit o conduct accordance with the performance standard that | clean up work and
P o Up Liability va(?ioust es of cleans activities a):] d to bill the all violations must be corrected in a timely billing the responsible
Unacceptable ropert )g:/vner 0 eratign or develover. Its manner with the goal of correcting them before | party has been
property 0P X VEloper. the next rain event but no longer than 10 removed.
completely unacceptable to require the . S
: . business days after the violations are
permittee to assume the enormous liabilities discovered
associated with conducting these sorts of '
activities.
The ERP requirements have been revised,
The ERP is mentioned in several sections of the | although they are still in separate sections. It is
Combine ERPs |MRP (C.4.c, C.5.b and C.6.b). To avoid necessary to separate them because they
DalyCity-NSMSan 39 Cdc for C4,C5, and Cé confusion, all the ERP requirements should be in| correspond to different program elements. No changes made.
only one section of the permit. Request the Permittees have the flexibility to create one
requirement to be combined. enforcement response plan that addresses the
needs for C.4, C.5, and C.6.
The specific language regarding abatement
within 48 hours has been removed. We are using
an approach based on outcomes. All violations
must be corrected in a timely manner with the Specific language
No Staff to . . Co goal of correcting them before the next rain event | regarding response
Comply with The pe".“'t requires thgt Jurlsd|ct|ops'report and but no longer than 10 business days after the and abatement within
abate spills or illegal discharges within 48 hours. | . .. . .
Non-emergency L violations are discovered. Permittees shall use |48 hours has been
Belmont 2 : As a small City with limited staffing, we do not T X
Discharges on professional judgment to determine the removed and replaced
have staff at work on weekends to respond to o .
Weekends noN emergency events necessary response and appropriate timeframe | with performance
gency ’ in accordance with the threat to water quality. All | standard regarding
emergency events regarding water quality clean up.
impacts should be referred to a department that
has the capacity to respond outside of normal
business hours.
Include Recommend including flea markets, amusement I .
" . o These areas are not municipalities. It is not
. additional parks and major sport complexes including Bay ! . . .
JamesRogerAttll 48 C4.bii.(1)(b) commercial | Area universities and that they be included ;prnricéipr:tz tg r:l;i(it;de them in a permit for No changes made.
sources specifically by name. Events at these facilities palag '
10/6/2009 Page 15 of 19




007047
Response to Comments on December 14, 2007 Tentative Order
Provision C.4. — Industrial and Commercial Site Controls

. Comment - Proposed MRP
File No. Provision No.2 | Key Word(s) Comment Response Revisionb
attract large crowds and have been identified as
major sources of trash and litter.
We are using an approach based on outcomes.
All violations must be corrected in a timely
The Tentative Order must include definitions of [ o o W't.h the goal of correcting them before
. . . o the next rain event but no longer than 10
high, medium and low potential. The facilities . L
Must Include : business days after the violations are
o recommended in Comment 48 above must have | _. : . .
definitions of low, |~ . o . discovered. The specific requirements regarding
; a significantly higher inspection frequency that . X .
. medium, and . high, medium, and low potential for stormwater
JamesRogerAttll 50 C4.bii(5) : . corresponds to major events, season of X ; No changes made.
high potential ' A pollution have been removed. Permittees are
. operation and days when the activity is ; - Co
sites ) X . responsible for establishing a priority list based
operational. The permittees must be required to o " :
) . . . on the criteria in C.4.b.ii.(3). Itis not necessary
submit a schedule for these inspections subject : ) .
o the approval of the Executive Officer for permittees to submit the list for approval by
pp ' the Executive Officer. The lists will be reported in
the annual report and utilized to determine
compliance with the permit provisions.
SIC Codes are sill used in the implementation of
the General Industrial Stormwater permit and -
It should also be noted that SIC codes should be utilized when determining if coverage
SIC codes out of | (referenced in C.4.b.ii(3)(b)) are outdated and  |is required for a facility. Permittees can use an
CCCoSups 43 C.4.b.ii(3)(b) date are not used by the County; this reference equivalent or more up to date system to frack No changes made.
should be replaced with a more appropriate facilities at their discretion; however it will still be
designator of use. necessary to reference SIC Codes when
determining if coverage is needed under the
General Industrial Permit.
The specific requirement bill violators for clean
up has been has been removed. Cost recovery
has been successfully used by permittees and is
Itis not acceptable for the County to be required | an effective tool to achieve compliance when .
to develop the authority to conduct cleanup necessary. Itis up to the permittee to determine Eeafgiic'f(';:%nfclﬁge
Cost recovery | activities, and to bill violators to recover costs if this is an appropriate enforcement strategy. clgan U gwork and g
CCCoSups 44 CAbi not acceptable |(per C.4.a.i(1)(b) and C.4.c.i(5)). This may Permittees shall use means at their discretion to billin trF\)e responsible
result in significant County exposure to liability | achieve clean up in accordance with the 9 P
X . : o party has been
associated with cleanup. These requirements | performance standard that all violations must be removed
should be removed from the MRP. corrected in a timely manner with the goal of '
correcting them before the next rain event but no
longer than 10 business days after the violations
are discovered.
CCCoSups 45 C.4.b.ii(5)(e) Not feasible to | It is also not feasible for the County to track all | The specific requirements regarding tracking The specific
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Response to Comments on December 14, 2007 Tentative Order
Provision C.4. — Industrial and Commercial Site Controls

r . Comment . Proposed MRP
File No. Provision No.2 | Key Word(s) Comment Response Revision®

track all changes | changes in commercial and industrial usesto | changes of use have been removed from the requirement has been

of use review for changes in the potential to contribute | permit, although the permit did not require the | removed.
to pollution and whether inspections (or tracking of all changes of use. It required that
increased frequency) are required (per permittees continue to track no exposure

C.4.b.ii(5)(e)). Not all types of changes to use | facilities for significant changes in use. Itis

are subject to review by the County, and it is not | important for permittees to be aware of changes
feasible for the County to inspect every facility  |in usage that may impact stormwater quality. The
every year. permittee has the discretion to determine the
appropriate means and methods to determine if
a change of use will change a facilities exposure
to stormwater. :

No Applicable | There are no industrial or commercial sites on
CCFCWCD 10 C4 Sites on Flood | FC District property. We agree. No changes made.
Control Property

. Editorial Change “employ” to “implement” to make Implementing an enforcement response plan is
JamesRogerAt| 4 Cdcl Comment | consistent with a regulatory approach. also consistent with a regulatory approach. No changes made
_ Editorial Recommend adding “presence of trash and Trash and litter are considered stormwater
JamesRogerAttl] 49 C.4.b.ii.(4)(b) Comment litter" to things that are to be looked for and pollutants. It is not necessary to specifically list | No changes made
reported. all potential pollutants in the provision.
The Permit should clearly state the objective of
the provision (See Orange County’s permit
“[e]ach Copermittee must implement a _
commercial/industrial program that meets the gg:nogé?;g?oh;se
State Objective requirements of this section, prevents illicit beginning of C.4
Baykeeper 39 C4 of Provision discharges into the MS4, reduces We agree. In dgustrial and '
commercial/industrial discharges of pollutants Commercial Site
from the MS4 to the MEP, and prevents Controls section
commercial/industrial discharges from the MS4s '
from causing or contributing to a violation of
water quality standards.™)
Provision C.4.b.ii.{4) still misapplies the MEP
) Misapplies the sta.n.d.ard. Inspectiops should ensure .that all This language has
Baykeeper 41 C.4.bii4) MEP Standard facilities are preventing storm water discharges | We agree. been removed from
that are causing or contributing to a violation of the provision.

water quality standards.

' San Diego Permit at p. 55. See also Draft Orange County Permit at p. 35.
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Response to Comments on December 14, 2007 Tentative Order

Provision C.4. — Industrial and Commercial Site Controls

007049

File Com:ent Provision No.2 | Key Word(s) Comment Response Prtg)ec:’si,:i(lrl\‘ILRP
Any records that are necessary to determine
C.4.c. requires specific records be maintained of | compliance with the MRP, explain the
What additional |inspections and follow-ups. It also says circumstances of the violation, and document the
Oakley 38 Cdc records should | additional records shall be made available to the | follow up action that was taken. Examples No changes made.
be maintained? | Water Board. What are the other records that | include site photos, correspondence letters, site
would be made available? maps, diagrams, technical specifications of
BMPs, testing results, efc.
Section C.4.d requires training in the State
Oakley 39A Cad Which permit for | Industrial Permit. Which one is intended, the This section no longer requires training in the Specific language
o staff training? | current 1997 version or the 2003 draft and will | State’s General Industrial Permit removed.
the State provide this training?
Howdowe | The Symmfary Table d(formso)/mdlca_t[?hg the . The summary table is no longer being used. The
Oakley 398 C4d report .rep_ortlng otan gtten ance /age. 1Nis sec.tlon' provision now requires that the permittee reports | No changes made.
attendance at | indicates reporting the number counts. Which is the percentage of inspectors attending trainin
staff trainings? | desired? P 9 P 9 9
The prescriptive ERP
requirements have
The prescriptive requirements for ERP geen 'removed.
. . ermittees must
Enforcement Response Plan: If an agency development have been removed. Permittees devel ERP that
Why develop | already has an effective approach to are still required to develop an ERP, although in cvelop an ERF tha
ACCWPAL2 18 Cdc Lo : . g o SOV & leads to effective site
‘ enforcement, what is the rationale for requiring | many cases existing inspection plans, response management and has
the development of an ERP? protocols, and enforcement policies will meet the h bgl't i th
permit requirements. © ability o meet the
performance standards
for violation correction
in the MRP.
Not authority of Ultimately, the Water Board will make the
Permittees to o - . determination if coverage is needed under the
determine if gféf;"'g)c' igslstongérel;rtmir;\éhi? :tfxéf:i)“r;tyi:f the State's General Industrial Stormwater Permit.
ACCWPAL1t2 19 C.4.ciiii(4) coverage a9 y This provision requires Permittees to notify No changes made.
required to have coverage under the General .
needed under Industrial Permit. This item should be deleted business that they may need coverage under the
the General ' " | permit and refer the names of non-filers to the
Industrial Permit Water Board.
How to . _ ' Permittges should malfe a reasongble effort to
determine How will the responsible party be determined? | determine the responsible party utilizing all
Santa Clara Co 25 C4 ‘Tresponsible There is potential for legal issues to arise that | appropriate means available to them. If itis not | No changes made.
party? will be costly and time consuming. possible to determine the responsible party,
' efforts should be focused on preventing impacts

10/6/2009
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Response to Comments on December 14, 2007 Tentative Order
Provision C.4. — Industrial and Commercial Site Controls

. Comment . Proposed MRP
File No. Provision No.2 | Key Word(s) Comment Response Revision®
to water quality and cleaning up the problem
discharge not extended investigations to
determine the responsible entity.
Itis the discretion of the inspector to decide
When to issue When should warning and citations be given when to issue warnings and citations. The Water
Santa Clara Co 26 C4 warnings and out? 9 g Board is only concerned with achieving No changes made.
citations? ' compliance not the means and methods that are

used to get there.

The 3 year rolling
window for progressive
enforcement

Permittees should use the information to inform
future inspections and to determine the

Tracking of ot happens to the tracking of repeat and

Santa Clara Co 26 C4 repeat offenses escalating stormwater offéenses after the 3-year

afte_r 3 year rolling window s up? f(equencx of inspection necessary to manage the requirement has been
window site effectively.
removed.
It is the discretion of the permittee to determine
Clarification W_hgn should staff train?ng start? I§ there a when 'training should st.art based on staff '
regarding staff minimum amount of trainings that inspectors experience and educational needs. There is no
Santa Clara Co 27 C4 training should attend annually? Can it take all five years | minimum number of trainings as long as No changes made
requirements of the permit before inspectors are fully trained | inspectors adequately trained. Yes, it can take all
in all the desired topics? five years to completely train inspectors in all of
the topics.

2 Refers to Provision Numbers contained in the Municipal Regional Stormwater Permit (MRP) Tentative Order dated December 14, 2007.
® Provision Numbers referenced are found in the Municipal Regional Stormwater Permit (MRP) revised Tentative Order dated February 11, 2009

10/6/2009 Page 19 of 19



Response to Comments on December 14, 2007 Tentative Order

007051

Provision C.5. — Illicit Discharge Detection and Elimination

Comment
File No Provision No.? | Key Word(s) Comment Response Pr?{’;?:g)mRP
Under Federal NPDES regulations 40
The County’s ability to effectively CFR 122.26(d)(2)(i)(B) municipalities
combat illegal dumping is severely are required to have adequate
ACCWP 20 compromised by our limited legal enforcement authority to prohibit illicit
Milpitas 16 authority under various State laws. It is | discharges. Since at least 1999, San
SCVURPPP 26A extremely important to analyze what Francisco Bay Area counties have i)ate for .
CCCoSup 46 _ Extend Time for | additional legal authorities, including had prohibitions in their stormwater |mplementaiion of
Daly City-NSMSSan 45 C.5.a.i Legal Authority |changes to State law, the County would | management plans to prevent and legal authority has
CCCWP 45 Establishment |be required to develop in order to eliminate illicit discharges. been removed.
San Jose AttA 30 comply with various C.5 Provisions from the permit.
Brisbane 10A rela_ted to identifying par_ties rgqunsible Permit_tee_s should have the legal '
SMCWPPP 9A for |Ile_gai dumpin_g and litter violations | authority in place, or may k_Je declaring
and either citing/fining them or that they are in non-compliance with
recovering clean-up costs from them. this long standing regulatory
requirement.
. | We recommend that any legal
Legal Authority requirements in the Tentative Order for .
. _Qniy for controlling “significant trash/litter We agree, although permi'gtees must
SOURETPAA | 28| | STt Chesing cctes: b med o e 3150 384 e of i B o change
Brisbane 10B o Discharges that activities that affect the quality of water system. These sources have the made.
Affect the Water in the MS4 system owned or operated potentiéi to impact water quality
Quality in MS4 by a municipality with coverage under )
the permit.
Section C.5a.i.(1)(a) requires that .
Only permittees control certain activities by \a/Yse oafégfégtggﬁgg sg:ut:f:: t';::tSt
Responsible -responsible parties” within their have the potential to discharge or be
SMCWPPP 9G Parties Affecting jurisdiction; this requirement should be mobilized in to the MS4 system No changes
Brisbane 10G C.5.a.i(1)(a) Water Quality in limited to controlling responsible parties’ Protecting the water quality of tiie made
MS4 pollutant generating activities where MS4 must address potential sources .
these po]ilutantssadversely affect water in addition to sourcgs that directly
quality of the MS4 system that the . .
muniépality owns ory operates. impact water quality.
10/5/2009
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Response to Comments on December 14, 2007 Tentative Order
Provision C.5. — Illicit Discharge Detection and Elimination

007052

Comment P
. - a roposed MRP
File No Provision No. Key Word(s) Comment Response Revision®
;E:hiz ;c;ugrti);n(i::;eenrﬂ‘}é rz:%‘g:tzl;tgomy The specific date for establishing legal
e L . authority to issue administrative
&egilggtself'o;al'rzl-tsﬁﬁ(;PI::ng)?JLSJ:t?/ written penalties has been removed. We are
Extend Ordinance, upon conviction. However, gﬁltg%rig:%ﬁ/?c‘:lgt?::sefnzgt be The specific date
Implementation |an Ordinance change will be required to i . . for implementation
Date for issue administrative penalties and fines corrected in a timely manner with the - for Imp'e! :
CCCoSup 49 C.5.a.i(2)(a) S o . goal of correcting them before the of administrative
Administrative |[(required in C.5.a.i(2)(a)). If the . ;
Penalt administrative penalty s étem must be next rain event but no longer than 10 | penalties has
y employed Nov%mbe¥ 33 2008 is not | Pusiness days after the violations are been removed.
enough time to implement a change in dlSCO\I(ered. Thﬁ mhgansr}o achieve
the County Ordinance. An comg lacr;ce W'tb t d'S pe prn;abnceh
implementation date of July 1, 2009 is | Standard may be determined by the
recommended. P '
The prescriptive
ERP requirements
An enforcement response plan is an ?:r;?)\?eeden
important tool that will help permittees Permitte és must
achieve effective and consistent
o develop an ERP
ERP Not We recommend that the ERP fgfzirf:r:?::é :;Tedzs:fc;ﬂ?nent of an that leads to
SMCWPPP 9C : requirements be deleted from the permit | - q p : effective site
. C5b required by . ERP have been removed to provide
Brisbane 10C because they are not required by the . . o . management and
CWA federal Clean Water Act permittees with flexibility. Permittees has the ability to
) have the ability to create an ERP meet the y
specific to their needs in order to erformance
achieve compliance in accordance St andards for
with the MRP prowsmn‘s. violation
correction in the
MRP.
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Response to Comments on December 14, 2007 Tentative Order
Provision C.S. — Illicit Discharge Detection and Elimination

007053

Comment
File No Provision No.?| Key Word(s) Comment Response P"g);si:g)mRP
Creating enforcement response plans is | The prescriptive enforcement The prescriptive
an overly burdensome task that will response plan requirements in the enforcement
effectively draw resources away from | previous draft have been modified. response plan
12 Development of | program implementation and field-based| The requirements are now based on | requirements
San Leandro 8 ERP Overly |activities to meeting prescriptive the performance standards of have been
Pleasanton 5 C5b Burdensome | demands required by the MRP. Current | achieving clean up before the next modified and
Dublin and Not spill response and business inspection | rain event or within10 business days. |replaced with
Necessary | practices are effective, and adoption of | Permittees have the flexibility to performance
additional formal measures would create an ERP specific to their needs | standards for
provide no incremental benefit to water | to meet the goals of this performance | achieving site
quality. standard. clean up.
The Tentative Order should require
development of the Enforcement
Response Plan (ERP) at least one year Permittees will
SCVURPPP AttA 27A Extend Time for | after adoption of the permit. The ERP now develop an
Daly City-NSMSSan 51 Development of | needs to be supported by local Enforcement
cccwP 46 C 5.bii ERP and ordinances that will require adequate We agree. Response Plan
San Jose Attny 33 . Training to 12 |time to draft, allow public review (ERP) designed to
Brisbane 10D Months after | comment, and adopt. Additionally, the meet the specific
SMCWPPP 9D Adoption permit should allow one year to needs of the
complete training on the ERP in order municipality.
for the training to fit into an annual
training workshop.
The Tentative Order needs to allow Permittees will
flexibility in responding to discharges now develop an
gﬁ\éwpppppp AtA 297GB C5.bii ERP Needs |and threatened discharges. This We agree. ERP designed to
Brisbane 10G D Flexibility comment is expressed above under the meet the specific
similar permit requirement for Industrial needs of the
and Commercial Site Controls. municipality.
It should also be noted that it is rarely | Permittees should make a reasonable
Difficult to pos_sible to ideqtify a “re_sponsible party” | effort to dgtermine the re_sponsible
Determine Lor llilegalfdump;lpg gan[lttertcases. T|||1e part}ll Ltl)tliliztm?hall a;l)fp_r;qpnatte mea_rl;ls No changes
N ; urden of proof is significant, generally |available to them. If it is not possible
CCCO Sup 468 C.5.b.i Reslgorr;smle requiring confessions or eyewitnesses. |to determine the responsible party, made.
arty Even finding someone’s name in efforts should be focused on
dumped materials is not adequate proof, | preventing impacts to water quality
per the District Attorney’s Office. and cleaning up the problem
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Response to Comments on December 14, 2007 Tentative Order
Provision C.5. — Illicit Discharge Detection and Elimination

007054

Comment
File No Provision No.? | Key Word(s) Comment Response Prc;_\!)g’ si:ic:"I:ILRP
discharge not extended investigations
to determine the responsible entity.
The prescriptive
ERP requirements
have been
removed.
The prescriptive requirements for ERP | Permittees must
development have been removed. develop an ERP
If an agency already has an effective Permittees are still required to that leads to
ACCWPAL2 18 C5b Why require an | approach to enforcement, what is the develop an ERP, although in many effective site
e ERP? rationale for requiring the development |cases existing inspection plans, management and
of an ERP? response protocols, and enforcement | has the ability to
policies will meet the permit meet the
requirements. performance
standards for
violation
correction in the
MRP.
Extend Time for | Request the elimination of the specific Permlttges should already hgve a
; Development of | date of November 30, 2008 and change complaint response system in place. If
Daly City-NSMSSan 52 C.5.ciii Complaint to 12 months after p e’r mit adoption. More more time is needed permittees, may |No changes
Response and |time is needed to develop a model and bs declaring that they do not have an | made.
Training train staff. a equatg systt_am_for. reporting and
responding to illicit discharges.
The attempt to classify an illicit
discharge into some sort of tiered
Problems violation is going to draw a lot of staff
Classifying time and resources away from field- The Tiered
San Leandro 13 C.5.b.(i)(3) Discharges into based oversight and pollutant reduction | We agree. system has been
Tiers efforts. An illicit discharge is an illicit removed from the

discharge and they are all illegal. If it
stayed on site or was stopped before it
left the site, then on site clean-up and

requirements.
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Response to Comments on December 14, 2007 Tentative Order
Provision C.5. — Illicit Discharge Detection and Elimination

007055

File

Comment
No

Provision No.?

Key Word(s)

Comment

Response

Proposed MRP
Revision®

abatement, along with implementing
measures to preclude the spill from
occurring again are required. If it left the
site but was contained in the collection
system and did not reach receiving
waters then the responsible party (RP)
must also clean and abate the collection
system. If it did reach any receiving
waters then the local agency is going to
defer to county, state and federal
agencies regarding corrective actions
for mitigation & abatement outside the
agency jurisdiction and still take
enforcement individually or jointly with
responding county, state and federal
agencies as circumstances dictate.

SCVURPPP AttA
Central San
Fairfield Suisun SD
Oakley

Daly City-NSMSSan
San Jose AttA
Brisbane
SMCWPPP

27C
21

41
48, 49
32
10H
9H

C.5.b.i.3

Why is
Notification
Required For
Tier |
(Substantial)
Violations that
Don't Reach
Municipal
Conveyance

This condition requires permittees to
notify the Water Board within 48 hours
of “...a Tier One violation that does not
(emphasis added) enter the municipal
conveyance...”. It is not clear why this
type of notification of the Water Board is
needed for a condition that does not
reach the municipal conveyance
system. It appears the notification is
intended for Tier One violations that do
reach the municipal conveyance.

We agree.

The Tiered
violation system
has been
removed the
requirements.

Mountain View
SCVURPPP AttA
Millbrae

Milpitas

Daly City

28B
9A

12C
53

Cc.5d

Publicly
Available MS4
Maps are a

- Potential
Homeland
Security Risk

The Regional Permit requires the City to
make storm sewer maps available to the
public either electronically or in hard
copy. For homeland security reasons,
the City is concerned about publishing
detailed infrastructure maps. Has the
Regional Water Board evaluated the
requirement to make storm sewer maps
publicly available for potential conflicts
with Federal Homeland Security
regulations? We request that the Water
Board consult with Homeland Security

Storm drain maps were a regulatory
requirement for the initial Phase |
NPDES permit application per 40 CFR
122.26. We have not yet contacted
the Department of Homeland Security
on this issue. Citizens may need to
know where drainage paths go if they
observe or report a spill or other
problem. There are already
numerous published sources of storm
drain maps available from municipal
programs and the San Francisco

No changes
made.
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Response to Comments on December 14, 2007 Tentative Order

Provision C.S. — Illicit Discharge Detection and Elimination

007056

Comment
File No Provision No.* | Key Word(s) Comment Response Pr;p; si:i(:”“".l,RP
before requiring that this sensitive map | Estuary Institute. We are asking that
information be made available to the each Permittee have a contact to
public. provide this information. The contact
could provide some judgment on the
security risk associated with any
particular inquiry, or add extra scrutiny
steps around certain facilities that are
sensitive.
i . The availability of the maps would
e o e okt | rovide et enef o wate
require a substantial amount of work 9‘.‘?"“’.- It would h_elp the public report
without any clear benefit to water ".“C't dlscharge_s : IMprove response
uality. Due to security issues with times, and assist with the
quality. ! y determination of potential impacts
infrastructure in a post-9/11 world, from a discharge
Brisbane does not believe it is g ) )
appropriate or necessary to advertise | Ve are not asking permittees to make
Use Oakland | the @vailability of utility maps. All of the utility maps available. We are only
Brisbane 104 Museum of CA | municipalities’ maps are public requiring the availability of storm drain No changes
SMCWPPP 9K C.5.d maps instead of | 40CUMents that are available upon maps. These maps can be made made
NS4 mans | reduest. SMCWPPP suggests that this available through a point of contact '
P requirement should be deleted and that can utl'llze dlsgretlon in
substituted with a requirement to use | disseminating the information.
the Oakland Museum of California The Oakland Museum of CA maps
maps, where available, of creeks and may be appropriate in some
storm drains. These maps have been situations; however, these maps do
completed with financial assistance from| not provide a comprehensive
SMCWPPP. These maps provide representation of the areas covered
information that would be useful to the | by the MRP.
public.
We are not requiring that maps be
. . o distributed to the public. We are
How will requiring public distribution of requiring that the maps be made
How do MS4 | maps of the City’s entire MS4 system | ayajlable upon request through a
Miloit 12A Ch54di maps assist with | attain the stated objective of single point of contact. The availability | No changes
ipitas - lllicit Discharge | investigating illicit discharges? Does | will aid in the reporting and made.
Investigation? |the State expect the public to conduct | investigation of illicit discharges. We
these investigations? do not expect the public to conduct
preemptive inspections; however,
when they discover or become aware
10/5/2009 Page 6 of 16




Response to Comments on December 14, 2007 Tentative Order

Provision C.5. — Illicit Discharge Detection and Elimination

007057

Comment
File No Provision No.? | Key Word(s) Comment Response Prcg)e?,s;:i(:)mRP
of a problem the maps will assist with
the reporting and examination of
discharges.
We support the proposals suggested
in these comments; however, we do
not believe it is an appropriate
requirement in this permit term
The map of the system and strategic | considering the level of service
Map of MS4 checkpoints should require permittees | necessary to comply with the permit
) system ?nd to map illicit connections and provisions and reporting No changes
Baykeeper 43 C.5.d.i checkpoints discharges. The Permit should require requirements. Permittees will be made.
should be Ithat the map be in GIS format and be | reporting illicit connections and
available in GIS | ypdated at least once every permit term. | discharges in their annual reports. It
may be appropriate during the next
reissuance to require mapping of illicit
connections and the utilization of GIS
based maps.
Making MS4 maps readily available to
What is the purpose of making maps of | the public will aid in the reporting and
the MS4 readily and conveniently investigation of illicit discharges. It will
Milpitas 17A C.5.d.ii Why mak'e MS4 | available to the public? Why must they | help the public accurately report No changes
maps available? | be available through a single point of | problems and determine if observed | Made.
contact? discharges have reached the MS4
system.
They are to be made available
through a single point of contact so it
. ; ill be convenient and simple for the
o } Why a single | Why must MS4 maps be made available | W' , No changes
Milpitas 178 C.5.d.i point of contact? | through a single point of contact? gcu)il;l’ltcotfociﬁct::stsatgi ranllaopvjs It?ee single | de.
permittees to assert discretion when
making the maps available.
SCVURPPP 28A Collection The requirement appears to be well in | The Federal Regulations required
Burlingame 4 C5.d System excess of the federal regulation which | NPDES Municipal Phase | permit No changes
Milpitas 12B R Screening only requires identification, rather than |applicants to include much more made.
Millbrae 9B Frequency mapping, of the locations of major comprehensive screening in their
10/5/2009
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Response to Comments on December 14, 2007 Tentative Order
Provision C.5. — Illicit Discharge Detection and Elimination

007058

Comment
File No Provision No.? | Key Word(s) Comment Response P":.\f:,si:g)ﬂRP
Fairfield Suisun SD 6 Arbitrary and | outfalls and major structural controls. initial NPDES Permit application than
Brisbane 101 Excessive The fact sheet does not provide the is contained in the Revised TO, (See
SMCCWPPP 9J technical basis for why municipalities Fact Sheet and 40 CFR 122. 26)
need to survey strategic collection including results of a field screening
system check points at a density of one |analysis for illicit connections that
screening point per square mile. Itis includes, at a minimum, a description
unnecessary to specify the minimum of visual observations made at each
number of checkpoints if municipal staff | designated field screening point. Field
is trained to check for illicit discharges | screening points are either all major
while performing other routine outfalis or outfall points randomly
maintenance activities. We recommend | located throughout the storm drain
that the one check point per square mile | system and identified by overlaying
requirement be deleted from the permit |the system with a 0.5 mile square grid
because it may unintentionally divert system and selecting one field
municipalities’ efforts from effectively screening point for every 1/16 square
prohibiting non-stormwater discharges | mile cell.
to the MS4. The Revised TO approach is much
more efficient and easier to
implement, and relies on a
combination of focused inspections for
illicit discharges based on the
Permittees illicit discharge screening
program and visual inspections during
routine maintenance and other
activities in the collection system to
meet the screening frequency
specified in the Federal Regulations.
The use of video inspections in storm
It is unclear how video inspections of drains (f[?n b? utshedl\zo‘sie?r?'t 'I.I'C,'[L
storm drains would count toward connections 1o the - 1hisisthe
. . ; . - primary of the above ground check
Video Inspection | meeting the draft permit's requirements oints. The above around check No changes
SMCWPPP oL c.5.d of Collection | to do “above ground check points.” This | PO S ve g 9
System should be explained or the inclusion of points can provide important made.
g video inspections deleted from the information regarding above ground
it points while video inspection may
permit. provide data about area not easily
assessed by conventional means.
10/5/2009
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Response to Comments on December 14, 2007 Tentative Order

Provision C.5. — Illicit Discharge Detection and Elimination

007059

Comment
File No Provision No.* | Key Word(s) Comment Response Prcg):lsi:ic:’mRP
The field screening requirements for The TO was
detection of illicit discharges fail to meet edited to include
federal requirements. Applicants for a reference to the
municipal separate storm sewer system USEPA/Center for
NPDES permit must include in their Watershed
application results of a field screening Protection
analysis for illicit connections that publication, “lMicit
includes, at a minimum, a description of Discharge
visual observations made at each The permit relies on a combination of | Detection and
designated field screening point. Field |focused inspections for illicit Elimination: A
Collection screening points are either all major discharges based on t_he Permittees | Guidance Manual
System outfalls or outfall points randomly illicit discharge screening program for Program
Baykeeper 44 C.5.d. Screening located throughout the storm drain and visual inspections during routine | Development and
Inadequate system and identified by overlaying the |maintenance and other activities in Technical
system with a 0.5 mile square grid the collection system to meet the Assessment.”
system and selecting one field screening frequency specified in the | Permittees are
screening point for every 1/16 square Federal Regulations. required to use
mile cell. As far as we are aware, the this guidance
Regional Board has not asked document when
Permittees to submit the required field developing and
screening information or conduct the implementing their
level of screening necessary to illicit discharge
generate the information required by the screening
regulations governing MS4 permit program.
applications.
SMCWPPP recommends that the permit The deadline for
be modified to allow one year following developing the
permit adoption to prepare the spill response flow
response flow chart and phone tree and chart and
Preparation of |conduct training because SMCWPPP integrating into
Spill Response | does not normally perform training training and
SMCWPPP ol CS.c Flow Chart and | during the period shown in the permit. In We agree. outreach is July 1,
Phone Tree |addition, as described above, it is 2010. The
uncertain when the permit will be information shall
adopted, so it does not make sense to be submitted in
put dates certain in the permit here or the 2010 annual
elsewhere. report.
10/5/2009
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Response to Comments on December 14, 2007 Tentative Order
Provision C.S5. — Illicit Discharge Detection and Elimination

007060

Comment
File No Provision No.? | Key Word(s) Comment Response Prtgaec;siseiti :’LRP
The reporting
requirements
have been
San Leandro 14 . Provjsion C.5.¢ has gxcesgive_reporting The reporting requirements have modified to
requirements. The City maintains : N summary tables.
San Jose 13 complete records that are available for been reduced. Permittees will still Permittees are
San Jose Attny 5 lllicit Discharge np if Water Board staff ft maintain a complaint and spill ired to k
San Jose Atta 34 Cbe Reporting review it Vvater board statt request to response database. The information required to keep
Sunnyvale 14A Excessive see them. A summary of the qa}ta in will be reported in the annual report in detailed records to
Burlingame 5 annual reports _should be §ufﬂC|ent to summary form. dem_or)strate
demonstrate this program’s compliance and
implementation and effectiveness. allow inspection
by the Regional
‘Board upon
request.
Brisbane suggests that the tracking and | The permit requires that permittees
Tracking and | reporting be limited to significant :‘jePOr:'t and tr; '51\0{( all spills antd t
. Reporting incidents or discharges that are ischarges that may impact water
g&sggr\}sppp L?\;( c5e Limitedto | confirmed to have entered the MS4 quality. It is necessary to track and rl:lggganges
Significant or | owned or operated by the municipality | report actions to insure consistent and :
Discharges |and found to be threatening water appropriate follow up and compliance
quality. with the provisions of the MRP.
The draft permit's requirement to “create
and maintain a water quality and Permittees may use a database or Language
dumping complaint tracking and follow- |equivalent system to track illicit changed to
up database system” (C.5.e.ii) is overly |discharge reporting and response. include database
Tracking and prescriptive. Brisbane suggests that The reference to water quality has or equivalent
Brisbane 10L C5ei Reporting Overly municipalities be allowed the flexibility of| been edited to read “water quality spill | tabular system.
SMCCWPPP 9N e Prescriptive using a database or equivalent system |and dumping complaint tracking and |Water quality has
of their choosing to track illicit follow up database system. The been modified
discharges. In addition, it is unclear system should track any reported spill | with the language
what “water quality” is being referred to | or dumping that may impact water “water quality spill
in this permit requirement, and it should | quality. and dumping.”
be deleted or clarified. _
Why Reporting | This reporting requirement is confusing
discharges that | as Water Board staff had dropped The detailed
- . do notreach | reporting of every minor illicit discharge reporting
San Leandro 14 C.3.c(i)(3)() municipal into the curb and gutter years ago. This We agree. requirements
collection provision would require an on site illicit have been
system? discharge (one that did not enter a reduced and the

10/5/2009
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Response to Comments on December 14, 2007 Tentative Order

Provision C.5. — Illicit Discharge Detection and Elimination

007061

Comment
File No Provision No.?| Key Word(s) Comment Response Prcg)etz,si:ic(l) :’LRP
municipal collection system) to be tiered system for
reported as if it were an actual classifying
discharge with eminent threat. This data discharges has
is currently being reported on the been removed
quarterly illicit discharge summary forms from the
contained in the annual reports. requirements.
The City requests that the draft Annual | We agree. The detailed Annual
Report Form in Attachment L be Report Form Attachment L has been
Develop removed from the Tentative Order, and |removed from the permit. Attachment L
Sunnyvale AttB 14B C5 Reporting after |instead a reporting form should be Development of the reporting format ac n‘:jen
Adoption developed after the permit is adopted to | Will happen in collaboration with removed.
reflect what is actually included in the | permittees after the permit has been
permit. _ adopted.
The Permit should clearly state the The objective has
objective of the provision (See the draft been added to the
Permit Should |Ventura permit “[elach Permittee shall beginning of lllicit
Baykeeper 42 C5 State Objective |eliminate all illicit connections and illicit |We agree. Discharge
of Provision |discharges to the storm drain system, Detection and
and shall document, track and report all Elimination
such cases.”). section.
Require use of |Permittees should be required to use Utilizing the data from creek walks is a
creek walk data |information gathered as part of the logical progression that permittees will No changes
Baykeeper 45 C.5 in illicit discharge | creek walk requirements in their illicit employ when conducting their 9
. - . N . made.
detection and | discharge detection and elimination programs. It is not necessary to make
elimination programs. it a specific requirement.
Increasing The specific training requirements Specific training
training will Increasing training from biennially to have been removed from the permit. It| requirements for
San Leandro 15 C5 increase costs |annually is going to double costs and is expected that permittees will lllicit Discharge
; and reduce |take resources away from current conduct training to implement their investigation and
current program tasks. ERP and spill and complaint tracking | reporting
programs : systems. removed.
When is the first | C.5.f requires annual reporting of the This specific section has been Section C.5.f
Oakley 42 C5f year for illicit discharge activities for the “next” removed from the permit. It is removed f'ro‘ m
o evaluating years' | year based on “last’ year. Itis unclear |expected that permittees will conduct it
activities? what would be the first year for the this type of review as problems arise permit

"Los Angeles Regional Water Quality Control Board, Revised Order No. 07-xxx, NPDES NO. CAS004002, p 80 (August 28, 2007). (hereinafter “Draft Ventura Permit™).

10/5/2009
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Response to Comments on December 14, 2007 Tentative Order
Provision C.5. — Illicit Discharge Detection and Elimination

007062

Comment , P
. . . a roposed MRP
File No Provision No. Key Word(s) Comment Response Revision®
activity to be reported as, except for the |or during the compilation of the
ERP requirement, the other tracking annual report data.
activity is already in place.
- This specific section has been
Daly City-NSMSSan 55 C5f Wit D!scharge discharges rather then creating another e)gpected that permlttees will cond_uct removed from
Tracking and lan. Request elimination of the this type of review as problems arise ermit
Response ‘r)e u-iremlnt or during the compilation of the P )
9 ) annual report data.
Non- The checking the voicemail for th
Emeraenc e checking the voicemail for the non- .
Res ongse O)r/ﬂ emergency response number should be | We agree. The non-emergency ?é\?ié,célcihtaossbz(z:}
ACCCWPALtt2 21 C.5.cii D P N 3{ limited to Monday-Friday. The purpose | number should only be checked onlv durin ﬁormyal
uring Normat | ¢ using 911 is to have coverage during | during normal business hours. bus);ness r?ours
Bllflsmess non-working hours. '
ours
The deadline for
establishing the
Change Date tracking system is
for Request the elimination of the specific . April 1, 2010. A
ggIC%\il':II:-’lﬁgzMSSan gi C.5.eiii Establishment | date of November 30, 2008 and change Z\)I:ei%;e; the deadline should be summary of data
y Lty of Trackin fo 12 months after permit adoption. ’ collected shall be
g .
System submitted in the
2010 annual
report.
While there is no problem addressing If permittees enforcement activities
authority issues, most all municipalities, | are not consistent with the
: counties and state agencies already requirements of the MRP or are not
Should have the legal and citation authority to | effective at preventing illegal
Establish enforce the plethora of existing anti discharges that violate water quality
. pollution and dumping laws, ref standards, the Water Board will take | No changes
GCRCD Att 18 C5.a Petalt:(e sffor Attachment I. The problem is that these | enforcement measures. It is not made.
ack o laws are largely being ignored and are |appropriate to stipulate specific
Enforcement | not being enforced. The MRP should | punitive measures on the MRP. The
establish strong punitive measures to Water Board has a long established
force responsible authorities to strictly | administrative process for conducting
enforce current anti pollution laws. enforcement actions.
GCRCD Att 20 C.bh.c Established |In addition to a phone complaint system | A web based system for reporting and | No changes
10/5/2009
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Response to Comments on December 14, 2007 Tentative Order
Provision C.S5. — Illicit Discharge Detection and Elimination

007063

Comment
File No Provision No.? | Key Word(s) Comment Response Prcg)ec:’si:; ::’LRP
Web Based |there should also be a web based tracking would be useful; however, made.
Reporting and | system. The systems should be considering the numerous other
Tracking for |integrated and enable citizens to not requirements of the permit it is not
lllicit Discharge only log complaints, it should allow them | appropriate to make this a specific
to track their complaints and to find out | requirement of the permit at this time.
how and when the complaints were
handled and resolved. The system
should be able to track the number and
type of complaints by specific location or
waterway over time and allow the public
to view this information. All reports of
active illegal dumping should be
referred to a quick response team for
immediate investigation and action. If
reports of active dumping or a real time
water quality problem are received it
does little good to investigate the
problem days or even hours after the
fact, as the polluters are likely to be long
gone and any liquid spill pollution event
dissipated.
Strike the word: effectuate. It is The word
Remove word meaningless in the context of an effectuate has
Daly Clty-NSMSSan 45 C.5.a.i.(1) agency's ability to enforce. An agency’'s | We agree. been removed
effectuate authority is limited to cease, abate and from the permit
clean up. language.
This section has been revised and this| The word
Change Recommend changing “effectuate” to comment does not directly apply to effectuate has
JamesRogerAtt2 51A C.5.a.i.(1) effectuate to | “require” being more regulatory the current language. The word been removed
require oriented. “effectuate” was removed from the from the permit
permit language. language.
“Significant” should be eliminated and This section has been revised and the | Section C.5.a has
Change “all” added because permittees have word “significant “ was removed from |been revised and
JamesRogerAtt2 51B C.5.a.i.(1) Lo demonstrated the tendency to the permit language. The word “all” is |the word
significant to all significantly under report adverse too broad. We have added a list of significant was
conditions when given the opportunity. | typical illicit discharge pollutants. removed.
. Change The first sentence is redundant and is | The section has been revised and this | The language in
JamesRogerAtt2 52 C.5.b..2) language in | not required because the second comment does not apply to the C.5.b.i.(2) was
10/5/2009 Page 13 of 16




Response to Comments on December 14, 2007 Tentative Order
~ Provision C.S. — Illicit Discharge Detection and Elimination

007064

Comment P
. ;s a roposed MRP
File No Provision No. Key Word(s) Comment Response Revision®
provision sentence establishes the cleanup and | revised language. removed from the
abatement time schedule. permit.
Add to the list whether the discharge
affected the quality of the receiving
water. Last sentence should be . . . | The language in
. The section has been revised and this .
. Change amended as noted by Bold Text so it C.5.b.i.(5) was
Daly Clty-NSMSSan S0 C.50.1.05) language reads: The identification of the fg\?sr;‘g?;goj: r;ot apply to the removed from the
appropriate response shall ultimately be guage. permit.
recognized as a function of the
Permittee’s best professional judgment.
Permittee shall be able fo impose more
substantial sanctions, including referral
to a city or district attorney or Water
Board, and maintain appropriate
escalating response where repeat or
Add Water escalating violations occur.” The section has been revised and this The lanquage in
Board to Rationale for addition. The State and comment does not apply to the C5ali (93) V\?as
CCCWP 44 C.5.a.i.(3) Language Regional Board have significant revised language. The section on r em o§/.e d from the
Regarding enforcement capabilities under the State| referrals was removed from the Legal ermit
Referral Water Code; certainly more than local | authority provisions. P ’
governments. Water Board staff, in the
past, has agreed to provide
enforcement assistance when
requested to deal with particularly
difficult or egregious dischargers
The ERP requirements have been
The ERP is mentioned in several rewsedt, althc;l_.lgh tr;te_y are still in ¢
sections of the MRP (C.4.c, C.5.b and separate ts}:a c 'OSS' uzen;cessary 0
. . : separate them becau ey
Combine ERPs | C.6.b). To avoid confusion, all the ERP - No changes
Daly Clty-NSMSSan 47 CS5b for C4, C5, C6 |requirements should be in only one Zf;rrrr?Zﬁt.; nc:?';orrgliiftzreesn:\ap\zgtf: made.
section of the permit. Request the S ’
\ : flexibility to create one enforcement
requirement to be combined. response plan that addresses the
needs for C.4, C.5, and C.6.
Legal authority | The County’s legal authority to recover |The section has been revised and this | The language in
CCCoSu 47 C.5.2.i.(2)(b) to recover costs | costs of abatement only applies to the | comment does not apply to the C.5.a.i.(2)(b) was
P e limited to property owner, as dictated by CA revised language. The section on removed from the
property owner | Government Code — Section 25845 recovery of costs was removed from | permit.
10/5/2009 Page 14 0of 16




Response to Comments on December 14, 2007 Tentative Order

Provision C.5. — Illicit Discharge Detection and Elimination

007065

Comment
File No Provision No.* | Key Word(s) Comment Response Pr‘g)e%si:;mRP
(including notifications/process required, | the Legal authority provisions.
also prescribing time frames); the owner
of the property is often not necessarily
the “responsible party,” so these
regulations are ambiguous in how they
may apply to mobile sources.
The section has been revised and this .
Do Not Subject It is also not acceptable to subject the con_1ment does not apply to the Ehse ;ailz%lzs)ge n
Permittees to County to the liabilities associated with | revised language. The section on C' 5.a'i 2) (b), and
CCCoSup 48 C5 Liability for conducting cleanup activities (per conducting clean up activities and C. 5lb.i(1)) V\;as
Clean Up C.5.a.i(1)(b), C.5.a.i(2)(b) and recovery of costs were removed from re'm.O\'le d from the
C.5.h.i(1)). the Legal authority and ERP permit
provisions. ’
The FC District has no enforcement
authority outside its own property.
Section C.5.d, “Collection System
Screening” — The FC District is not a
significant source of illicit discharges.
The FC District will assist adjacent
Screening Area | municipalities and the unincorporated No changes
CCCFCD 11 C5 For lllicit county in their activities to identify end | We agree. made 9
Discharges | of pipe water quality. However, the FC )
District should not be responsible, in this
or future permits, for the costs of such
screening that exceed the proportion of
the FC District's owned land area to the
entire watershed area tributary to the
point of interest.
Permittees should make a reasonable
effort to determine the responsible
. party utilizing all appropriate means
How to lr-{ezwodnosi)ll)(lj: d::terg'l?n%m rr'g trﬁential available to them. If it is not possible
S Determine p party 1S pot to determine the responsible party, No changes
anta Clara Co 28 C5 . could be court time involved with
Responsible | (0 ning who the responsible part efforts should be focused on made.
Party? . 9 P party preventing impacts to water quality

IS.

and cleaning up the problem
discharge not extended investigations
to determine the responsible entity.

10/5/2009
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Provision C.S. — Illicit Discharge Detection and Elimination

007066

Comment
File No Provision No.* | Key Word(s) Comment Response P":Rpe(:lsi:i(:)me
Progressive
enforcement
response policy
What is For the progressive enforcement policy The speqfnc lar;guage retgardlng has beec? f th
Santa Clara Co 29 C.5 Progressive | what is considered a progressive progressive enforcement response removed from the
Enforcement? | response? pollc_y 'has been removed form the provisions gnd
provisions. replaced with a
performance
standard for clean
up of violations.
| o C.5.b says an ERP is required. C.4 also This i.s determined by th? p_erm|ttee.
s specific ERP requires an ERP. Are these the same Permittees have the flexibility to
Oakley 40A C5.b for each document or is a. specific ERP required create one enforcement response No changes
e provision for each provision where it is plan that addresses the needs for C.4, | made.
required? mentioned? C.5, and C.6 or to create separate
' ERPs for each section.
What is a . o The spec_:ific !anguage regarding T!e!'ed_ system of
Oakley 40B C5b significant For Tier One violations, what would be | Tiered Violations has been removed |illicit discharge
e considered a “significant” volume? from the permit. This comment does |violations has

volume?

not apply to the revised language.

been removed

2 Refers to Provision Numbers contained in the Municipal Regional Stormwater Permit (MRP) Tentative Order dated December 14, 2007.
® Provision Numbers referenced are found in the Municipal Regional Stormwater Permit (MRP) revised Tentative Order dated February 11, 2009.
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Response to Comments on December 14, 2007 Tentative Order
Provision C.6. — Construction Site Control

007067

Comment

File No Prov. No. Key Word(s) Comment Response Proposed MRP Revision
Requirement to develop and . , _
. . . To ensure consistency with the Permit .
Attachment L Excessive implement a tracking system for . . , Reporting template has been
San Jose Att A 40b , . . . requirements, the reporting template will be .
(pg. L-44) Tracking all screening level inspections . . removed from the Permit.
. released after the adoption of the Permit.
would not be practical.
Remove Attachment L from the . ,
. We agree. To ensure consistency with the
TO. Reporting form should be ; . . .
L Permit requirements, the reporting template Reporting template has been
Sunnyvale Att A 15¢ C.6. Attachment L developed after the permit is . ) )
. will be released after the adoption of the removed from the Permit.
adopted to reflect what is actually ;
. X . Permit.
included in the permit.
The Permit should clearly state
the objective of the provision
(See Orange County's permit
“leach Co-permittee shall
implement a construction program
that meets the requirements of
SF Baykeeper 46 C.6. Define this section, reduces construction | We agree. Added goal for the Provision.
site discharges of pollutants from
the MS4 to the MEP, and prevents
construction site discharges from
the MS4s from causing or
contributing to a violation of water
quality standards.”)
. The revised TO requires certain elements in
In many instances, the Draft .
) . . Legal Authority and Enforcement Response
Permit essentially directs the : ! . )
) ) Plan (ERP); and requires monthly inspections
Permittees to develop their own LA . -
A ; of sites disturbing one acre or more of soil with
permit, which will not be subject to . = .
T . tracking of specific inspection data. The
public review or Board oversight. . ) 4
revised TO provides the flexibility to the
Further, the lack of performance . :
. Permittee to have the Legal Authority and
standards and compliance g .
| h Enforcement Response Plan that fits into their . ide th
Language measures cou d rendert ese municipality's structure. However, the Rews_ed Cé.to provide the
NRDC 20b C.6. provisions useless if and when the . S ' . Permittees with the necessary
Vagueness : . effectiveness of the individual Legal Authority . . o
Regional Board or the public ever . flexible but with accountability.
. and ERP to reduce pollutants to the maximum
needs to enforce them. Without a . ) .
. extent practicable will be reflected in the
clear understanding of exactly ) . .
. . tabular tracking data of the monthly inspection
what these sections require of the data in some tabular form and in the summar:
Permittees, the Board cannot of the tracked data annually. We believe thaty
determine that they result in the o . . )
. the specific tracking data will provide us the
reduction of pollutants to the . : :
) . necessary information to determine
maximum extent practicable. . ,
compliance with C.6.
Reporting Excessive reporting not linked to We consider the reporting requirements the C.6.e.iii. streamlines and
San Jose Attorney 6c C.6. . . . e ; . . X
Onerous improvement in water quality. minimum amount of information we need to consolidates the reporting

10/5/2009

Page 1 of 20




Response to Comments on December 14, 2007 Tentative Order

Provision C.6. — Construction Site Control

007068

Comment

File No Prov. No. Key Word(s) Comment Response Proposed MRP Revision
determine Permittee's compliance and to requirements for inspections.
determine if the Permittees are taking the
appropriate enforcement actions to bring sites
into rapid compliance. If sites are not
inspected and if rapid compliance is not
happening, sediment and other construction
pollutants are entering our waterbodies.

. Delete requirement to report The revised TO contains the minimum C.6.6.i(1) in th_e_ revised TO
San Jose 14b Reporting . . states the specific summary
C.6. inspection results at the summary data necessary for Water Board .
San Jose Attorney 6d Onerous : e . data that must be reported in
transaction level. staff to gauge Permittee's compliance.
each Annual Report.
We consider the reporting requirements the
minimum amount of information we need to C.6.e.ii. in the revised TO
Sunnwvale Att A 15 C6 Reporting Reporting requirements onerous determine Permittee's compliance and to streamlines and consolidates
W - Onerous poring req " | determine if the Permittees are taking the the reporting requirements for
appropriate enforcement actions to bring sites | inspections.
into rapid compliance.
To ensure consistency with the Permit
. requirements, the reporting template will be -
TO says t_hat data is to be released after the adoption of the Permit. C.6.e.iii(1) states the specific
. provided in summary form but o R summary data that must be
Reporting , Also, specific summary data is listed in the .
) Attachment L includes Table C.6 . . ) reported in each Annual
San Jose Att A 40c C.6. Requirements . . . revised TO so that all Permittees will be
: with transaction level reporting. . Report.
Inconsistent reporting the same summary data. The .
Remove Table C.6 to be . . 2 Reporting template has been
. . revised TO contains the minimum summary .
consistent with TO. removed from the Permit.
data necessary for Water Board staff to gauge
Permittee's compliance.
Detailed inspections are not required at all
construction sites. Sites disturbing less than
one acre of soil and not required to implement
effective erosion and sediment control
measures can discharge significant volumes . .
: N Inspections are required at all
. of polluted runoffs into the Permittee's o . .
Increased efforts to inspect all : . . construction sites disturbing
L stormdrain system and ultimately into .
construction sites, create new : : one acre or more of soil and at
Too Many New - waterbodies. These polluted discharges . o
Berkeley 17 C.6. . databases, and maintain new o high priority sites.
Requirements o - become illicit discharges that could have been
databases don't directly improve . - . The tracked data can be
water qualit prevented with a minimal level of oversight. submitted electronically or in a
quatty. The December 2007 TO does not require y
e N tabular format.
Permittee's to create and maintain new
databases. We clarified the language in the
revised TO. We consider the reporting
requirements the minimum amount of
information we need to determine Permittee's
10/5/2009 Page 2 of 20




Response to Comments on December 14, 2007 Tentative Order

Provision C.6. — Construction Site Control

007069

File

Comment
No.

Prov. No.

Key Word(s)

Comment

Response

Proposed MRP Revision

compliance and to determine if the Permittees
are taking the appropriate enforcement
actions to bring sites into rapid compliance. If
sites are not inspected and if rapid compliance
is not happening, sediment and other
construction pollutants are entering our
waterbodies.

SCVURPPAttny

21b

C.6.

Too Much

Requires Permittees to inspect
sites subject to the Construction
General Permit.

There is no regulatory conflict, and indeed the
Phase | requirements are redundant with the
Construction General Permit in a manner
similar to Industrial and Commercial Site
Controls requirements. (See response to the
first comment in the C.4 Summary Response).
CWA 402(0)(3)(B)(ii) requires a prohibition in
stormwater permits of non-stormwater
discharges into storm sewers. 40 CFR
122.26(d)(2)(i) requires Permittees to carry out
all inspection, surveillance and monitoring
procedures necessary to determine
compliance and noncompliance with permit
conditions including the prohibition on illicit
discharges to the municipal separate storm
sewer. As such, Permittees are required to
inspect to ensure that non-stormwater
discharges are not entering the storm drain
and that sites within their jurisdiction are
complying with the local stormwater
ordinances.

Daly City

56

C.6.a(i)

Limit the Universe
of Construction
Sites

Revise "all construction sites."

All construction sites drain into some
stormdrain and/or collection system owned by
a MS4; or into some waterbody. All
construction sites must have appropriate and
effective controls. What are appropriate
controls for a site on a hill near a creek may
be different for a flat site. Different types of
soils can also factor into the type of BMPs
necessary. All BMPs are site specific and we
have therefore deleted C.6.c. - Minimum
Required Management Practices.

SMCWPPPALt3-Table
SMCWPPPALt3-Table

10
10h

C.6.a()

Limit the Universe
of Construction
Sites

Permit should limit its
requirements to construction sites
that are tributary to an MS4 owned

This issue does not need to be addressed in
each provision of the Tentative Order, but is a
global definition issue of the types of activities

10/5/2009
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Response to Comments on December 14, 2007 Tentative Order

Provision C.6. — Construction Site Control

File Comgwent Prov. No. Key Word(s) Comment Response Proposed MRP Revision
or operated by a municipality that are regulated under the Tentative Order
covered by the permit. and under the Clean Water Act.
We have rewritten C.6.a. - Legal Authority for | Certification that respective
Effective Site Management in response to legal authorities meet the
Daly City 57 C.6.a(i)(3) Date Change Change November 30, 2008 to 12 pomments on flexibilit.y. Because the general Permit .requirem(.ants
months after permit adoption. implementation level is now general, all for legal authority is due in the
Permittees should already have the required first Annual Report following
level of legal authority. Permit adoption.
. C.6.a(ii)(3) in December 2007 TO does not
Daly City 57b C.6.a(ii)(3) Date Change Fully train Staﬁ 24 months after require Permittees to fully train staff on Legal | None.
permit adoption. .
Authority.
Due date for establishing legal
ACCWP-Att1-Redline 23 C.6.a. Date Change authority should be changed to We have rewritten C.6.a. - Legal Authority for | Certification that respective
June 30, 2009. Effective Site Management in response to legal authorities meet the
Legal authority establishment comments on flexibility. Because the general Permit requirements
Brisbane 11 dates differ in different sections of | implementation level is now general, all for legal authority is due in the
SCVURPP Att A 29b Cb.a. Date Change the permit. Permittees should already have the required first Annual Report following
SMCWPPPA(t3-Table 10b A minimum of one year is needed | level of legal authority. Permit adoption.
for all legal authority changes.
Five months is not enough time to
SCVURPP Att A 29 Cba Date Change change the legal authority
structure.
Permittees have been achieving
compliance for years through _ _ Removed the specific
Legal Authority existing Iegal_au_thority that does We hz_ave rewritten C.6.a. - I__egal Authority for elements required in a legal
SCVURPP Att A 29 C.b6.a. . not necessarily include all the Effective Site Management in response to . .
Flexibility : : , 4 authority and made it more
requirements in the permit. comments on flexibility. |
Provide flexibility as to whether genera.
the changes are necessary.
Requirement to perform cleanup
activities and seek reimbursement Removed the specific
. I from the operator makes the elements required for Legal
ggggﬁ/ggga County 50 %Gé%'iﬁg;j L|ab|I|tngr Clean County liable. Authority and Enforcement
o Don't require County to perform Response Plan and made
cleanup activities at construction them more general.
sites.
We have rewritten C.6.a. - Legal Authority for | Certification that respective
Due date for establishing legal Effective Site Management in response to legal authorities meet the
San Jose Att A 36 C.6.2i(3) Date Change authority should bg changed 18 comments on erxibiIity. Because the general Permit .req.uirem(.ants
months after permit implementation level is now general, all for legal authority is due in the
implementation. Permittees should already have the required first Annual Report following
level of legal authority. Permit adoption.
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Response to Comments on December 14, 2007 Tentative Order
Provision C.6. — Construction Site Control

007071

Comment

File No Prov. No. Key Word(s) Comment Response Proposed MRP Revision
References to stop work orders
and withholding inspections are
overly prescriptive and lacks
Overly . . b .
, i connection between water quality | A couple of cities in our Region have
San Jose Attorney 6 C.6.a.ii(3) Prescriptive . .
L improvement. successfully used stop work orders to bring
anguage o . . : .
Remove references to stop work sites into quick compliance with effective
orders and withholding stormwater pollutant controls. Removed the specific
inspections. In response to comments on flexibility, we no | elements required in a legal
References to stop work orders longer specify the elements for legal authority | authority and made it more
and withholding inspections are but expect each municipality to have the ability | general.
Overl overly prescriptive and does not to escalate progressively stricter enforcement
San Jose 14 , _y_ provide a necessary enforcement | to achieve expedient compliance and clean
C.6.a.ii(3) Prescriptive )
San Jose Att A 36 mechanism. up.
Language
Remove references to stop work
orders and withholding
inspections.
We have rewritten C.6.a. - Legal Authority for | Certification that respective
Effective Site Management in response to legal authorities meet the
Contra Costa County 51 C.6.a.ii(3) and Date Chande f’\é(;\é?greber 30, 2008 date ot comments on flexibility. Because the general Permit requirements
Supervisors C.6.aiii g ' implementation level is now general, all for legal authority is due in the
Change to November 30, 2009. . . . .
Permittees should already have the required first Annual Report following
level of legal authority. Permit adoption.
C.6.c. - Best Management
; . . , , . | Erosion control is well defined in the Practices Categories rewritten
SF Baykeeper 48 Coai. Define Define "effective erosion control. handbooks referenced in the revised TO. and now includes reference to
BMP handbooks.
The intent of the subprovision is for
municipalities to escalate enforcement in order
Imposing fines is overly to achieve quick compliance and clean up. o
.2 S Removed the specific
Brishane 11b Overly prescriptive. In response to comments on flexibility, we no elements reauired in a ledal
C.6.a.ii.(3) Prescriptive Allow municipalities flexibility to longer specify the elements for legal authority NS req aleg
SMCWPPALt3-Table 10c L . L .| authority and made it more
Language identify the tools to achieve but expect each municipality to have the ability eneral
compliance. to escalate progressively stricter enforcement g '
to achieve expedient compliance and clean
up.
. Sites are inspected daily; . .
ACCWP-Att1-Redline 14b C.6.a-h Reporting therefore, reporting on every T_he TQ does notrequire reporting for every None
Onerous S o . single inspection.
single inspection is not practical.
The Phase Il Rule is for small municipalities.
SCVURPPAtny 21 C6.a-h Too Much Requires more than the Phase Il The munympahheg I}steq_ in the TO are large
Rule. and medium municipalities or ones that were
designaged due to their interrelationships to
10/5/2009 Page 5 of 20




Response to Comments on December 14, 2007 Tentative Order

Provision C.6. — Construction Site Control

007072

File Comgwent Prov. No. Key Word(s) Comment Response Proposed MRP Revision
the medium and large municipalities.
Due date for implementing ERP In response to comments on flexibility, we no | Specific elements of ERP
ACCWP-Att2-Questions 24b C.6.h. Date Change should be changed to June 30, longer specify specific elements f(.)r.an " deleted. .
2009 enforcement response plan. Municipalities ERP to be |mplgmenteq 180
should already have some enforcement days after Permit adoption.
Brishane 11f C6b Date Change Allow one year after permit procedures as standard operating procedures
SMCWPPPALt3-Table 10g o adoption to develop ERP. that they are already implementing as part of
Need more than 5 months to their respective programs. This document
SCVURPP Att A 30b Cob. Date Change change ERP. provides guidance for consistent enforcement
among inspectors. While the TO sets an
A minimum of 1 year to make irgpltetmer}tatitcr)]n clizaé(; ofP 180 'iitays afr:er Ilzermit
) adoption for the , Permittees shou
SCVURPP Att A 29¢ C.6.h. Date Change changes in enforcement continue implementing their respective
procedures. enforcement procedures regardless if there
are going to be changes.
ACCWP-Att1-
Redline 14 Overly prescriptive with regards to In response to comments on flexibility, we o
Brisbane 11d C6b ERP development of ERP, escalation of longer specify specific elements for ar; Specific elements of ERP
SCVURPPP ATT A 30 o penalties, and reporting. enforcement response plan deleted.
SMCWPPPA(t3- 10e Allow flexibility. '
Table
In response to comments on flexibility, we no
longer specify specific elements for an
enforcement response plan. Municipalities
should already have some enforcement
procedures as standard operating procedures
that they are already implementing as part of
ACCWP-At2-Questions 24 C6b ERP Objects to ERP their respective programs. This document Specific elements of ERP
e provides guidance for consistent enforcement | deleted.
among inspectors. While the TO sets an
implementation date of April 1, 2010 for the
ERP, Permittees should continue
implementing their respective enforcement
procedures regardless if there are going to be
changes.
Brishane
SMCWPPPAt3- There should ot be three The enforcement tools can be the same for
Table : C.4.,C.5, and C.6. Timeframes for correction
Daly City 58 C6.. ERP separate ERP requirements and field scenarios will be different for each
different from each other. o
Oakley provision.
Moraga
Brisbane 11c C.6.h. ERP Delete requirement for ERP. In response to comments on flexibility, we no | Specific elements of ERP
10/5/2009 Page 6 of 20



Response to Comments on December 14, 2007 Tentative Order

Provision C.6. — Construction Site Control

007073

File

Comment
No.

Prov. No.

Key Word(s)

Comment

Response

Proposed MRP Revision

SMCWPPPA(t3-Table

10d

longer specify specific elements for an
enforcement response plan. Municipalities
should already have some enforcement
procedures as standard operating procedures
that they are already implementing as part of
their respective programs. This document
provides guidance for consistent enforcement
among inspectors. While the TO sets an
implementation date of April 1, 2010 for the
ERP, Permittees should continue
implementing their respective enforcement
procedures regardless if there are going to be
changes.

deleted.

SCVURPP Att A

30c

C.6.b.

ERP
Implementation
Ahead of
Submittal

ERP is supposed to be
implemented almost a year ahead
of it being submitted.

Municipalities should already have some
enforcement procedures as standard
operating procedures that they are already
implementing as part of their respective
programs. This document provides guidance
for consistent enforcement among inspectors.
While the TO sets an implementation date of
180 days after Permit adoption for the ERP,
Permittees should continue implementing their
respective enforcement procedures regardless
if there are going to be changes.

Daly City

59

C.6.0.i(6)

Date Change

Eliminate November 30, 2008 and
revise to 12 months from date
permit is adopted.

Daly City

60

C.6.0.ii(7)

Date Change

Eliminate November 30, 2008 and
revise to 12 months from date
permit is adopted.

San Jose Att A

37

C.6.1.ii(7)

Date Change

Implementation date for ERP
should be changed 18 months
after permit implementation.

In response to comments on flexibility, we no
longer specify specific elements for an
enforcement response plan. Municipalities
should already have some enforcement
procedures as standard operating procedures
that they are already implementing as part of
their respective programs. This document
provides guidance for consistent enforcement
among inspectors. While the TO sets an
implementation date of 180 days after Permit
adoption for the ERP, Permittees should
continue implementing their respective
enforcement procedures regardless if there
are going to be changes.

Specific elements of ERP
deleted.

ERP to be implemented 180
days after Permit adoption.

Daly City

61

C.6.b.iii

Date Change

Eliminate October 2009 and
change to second annual report
after permit adoption.

Copy of Enforcement
Response Plan due with the
2nd Annual Report after
Permit adoption.

10/5/2009

Page 7 of 20



007074
Response to Comments on December 14, 2007 Tentative Order
Provision C.6. — Construction Site Control

Comment

File No Prov. No. Key Word(s) Comment Response Proposed MRP Revision
All BMPs are site specific and we have
. - therefore deleted C.6.c. - Minimum Required
Construction General Permit is the : . .
o Advanced appropriate mechanism for Manqgement Pracqceg Permittees have the Deletgd C.6.c. - Minimum
Mountain View 11 C.b.c o flexibility to determine if the BMPs for each Required Management
Treatment requiring advanced treatment e ; . .
oY construction site are effective and appropriate | Practices.
controls at construction sites. .
and a BMP may include advance treatment
control.
Reporting template has been
removed from the Permit.
. An example of how the tracked
Compliance status column information can be reported is
SCVURPP Att A 99b C.6.c Attachment L unnecessary. We agree. : . TP
- included in the revised Fact
Eliminate column. .
Sheet. In this example, there
is no “Compliance Status”
column.
Requirements are similar to those
in the draft Construction General
Permit. Sites that are a significant | All BMPs are site specific. Therefore, we
threat to water quality will need have therefore deleted C.6.c. - Minimum
Advanced coverage under the Construction | Required Management Practices. Permittees | Deleted C.6.c. - Minimum
SCVURPP Att A 32 C.6.c(3) General Permit so this is have the flexibility to determine if the BMPs for | Required Management
Treatment - C . X
duplicative. each construction site are effective and Practices.
Advanced treatment is not appropriate, and a BMP may include advance
economically feasible for sites less | treatment control.
than one acre of disturbed area.
Delete requirements.
We agree that the BMP categories should be
the same as in the next Construction General
Permit. Instead of C.6.c. being Minimum
Required Management Practices, which
Requirements should be the same | required advanced treatment, the revised TO -
; N . . .| Deleted C.6.c. - Minimum
as those that will be prescribed in | deletes the entire subprovsion and replaces it Required Management
the next Construction General with the six BMP Categories (Erosion Control, Pra?ctices g
Brishane 119 Céhe Advanced Permit. Run-on and Runoff Control, Sediment Added BMP cateqories that
SMCWPPPA(t3-Table 10i - Treatment Delete advanced treatment Constrol, Active Treatment Systems (as are the same as t%ose found in
requirements or state that they are | necessary), Good Site Management, and Non )
A , . the Draft Construction General
interim until the adoption of the Stormwater Management) that are exactly the Permit
Construction General Permit. same as those in the Draft Construction '
General Permit. BMPs are site specific. In
the revised TO, Permittees have the flexibility
to determine if the proposed BMPs for each
construction site are appropriate and effective.
10/5/2009 Page 8 of 20




Response to Comments on December 14, 2007 Tentative Order

Provision C.6. — Construction Site Control

007075

Comment

File No Prov. No. Key Word(s) Comment Response Proposed MRP Revision
We agree. We rewrote Provision C.6. to
accommodate comments on flexibility. In "Problems Observed" is now
doing so, we have standardized the BMP standardized into the following
categories to line up with the six BMP six BMP categories: (1)
categories in the Draft State Board's General | Erosion Control, (2) Run-on
Instead of "Problems Observed" NPDES Permit for Stormwater Discharges and Runoff Control, (3)
SCVURPP Att A 99c Coe Attachment L as a text field rathe_r provide _ Ass_ouated with Construction Activities. The Sediment Control, (4) Active
results as standardized categories | revised TO also specifically lists the Treatment System (as
to describe inspection results. information to be tracked for each inspection. | necessary), (5) Good Site
The revised Fact Sheet has an example of Management, and (6) Non
how the tracked information can be presented. | Stormwater Management.
In this example, the "Problems Observed" Reporting template has been
column has the six standardized BMP removed from the Permit.
categories.
"Resolution” is now
standardized into the following
Rather report resolution as a We agree. Standardized categories allow the three categories in the revised
SCVURPP Att A 99d C.6.c. Attachment L standardized category. Atext field Permittees to better collect and summarize TO: (1) Problgms fixed, (2)
allows extreme variation in . Need More Time, and (3)
data for annual reporting.
responses Escalate Enforcement.
Reporting template has been
removed from the Permit.
"Comments" is still included to give Permittees
Don't need Comments column. the needed space to discuss rationales for Requirements for "Comments"
SCVURPP Att A 99e Coe Attachment L Informatlop mcltjded in Erqblems longer compliance time, escglatmn in is I|s_t_ed in the Revised TO in
Observed" and "Resolution enforcement, and any other information C.6.ii.(3).
columns. Permittees may want to record for that site Reporting template has been
inspection. removed from the Permit.
All construction sites must have appropriate
and effective controls. What are appropriate - .
controls for a site on a hill near a creek may C.6.C. - Minimum R_eqwred
. . . Management Practices
be different for a flat site. Different types of
. ; deleted.
soils can also factor into the type of BMPs - .
. - C.6.€.ii.(3) - Tracking added to
. necessary. All BMPs are site specific and we . . -
Supports detailed BMP have therefore deleted C.6.c. - Minimum require tracking of specific
EPA Region 9 3 C.6.c. BMP requirements to make it more Required Management Practices. Permittees data _dunng inspections and
enforceable. o L tracking that data in some
have the flexibility to determine if the BMPs for
c T . tabular form.
each construction site are effective and .
appropriate C.6.e.ii. - Reporting added to
The revised TO provides the flexibility to the require specific summaries of
i : the tracked data annually.
municipality and the project proponent to
make immediate decisions on appropriate,
10/5/2009 Page 9 of 20




Response to Comments on December 14, 2007 Tentative Order

Provision C.6. — Construction Site Control

007076

Comment

File No Prov. No. Key Word(s) Comment Response Proposed MRP Revision
cutting-edge technology to prevent the
discharge of construction pollutants into
stormdrains, waterways, and right-of-ways.
We however require accountability for
thorough inspections, follow-up, and
enforcement to bring sites into compliance in a
timely manner through. This accountability
will be done through tracking of specific data
during inspections, tracking that data in some
tabular form, and summarizing the tracked
data for reporting annually.
Most of the minimum required
management practices are
reasonable, accepted practices
but they are not applicable to
(évery s!te. . We agree that all BMPs are not applicable to
onfusing that permittees are . . bt
required to “identify a minimum every site. All BMPs are site spe_clflc and we N
set of BMPs .. for all construction have _therefore deleted C.G.c._ - M|n|mum_ Deletgd C.6.c. - Minimum
SCVURPPP ATT A 31 Cé.c Language Change | . i Required Management Practices. Permittees | Required Management
sites that shall include" the whole h L T :
list of BMPs. ave the erX|b[I|ty to determine |f the BMPs for | Practices.
. - each construction site are effective and
Identify a minimum set of BMPs iat
for each type of construction appropriate.
activity or site condition (i.e.
potential for erosion), say as part
of a checklist to be used by
permittee staff.
All BMPs are site specific and we have
therefore deleted C.6.c. - Minimum Required
Permittees are to designate a Management Practices. Permittees have the C.6.c. - Minimum Reauired
Moraga 44 C6 Language minimum set of BMP’s for site flexibility to determine if the BMPs for each o .
.6.c. . S ; . Management Practices
Oakley 44 Vagueness operators and among the items to | construction site are effective and appropriate. deleted
be implemented are SWPPP’s. Permittees no longer need to submit Minimum '
Required BMPs or revisions to Minimum
Required BMPs.
The permit should specify the C.6.c. - Minimum Required
minimum BMPs to be Management Practices
implemented (see the draft , deleted.
SF Baykeeper 47 C.6.c. \I/_:nt?:r?g:s Ventura permit which lists specific Egiri::slsﬁgrlj?)ég{(esre:rfgzLr:eFiﬁjSh(AgaAnzr;? New C.6.c.ii.(1) added to
g BMPs for construction sites and ' ' reference the CASQA and
references the CASQA and Caltrans Handbooks, and our
Caltrans Handbooks.) Field Manual.
10/5/2009 Page 10 of 20



Response to Comments on December 14, 2007 Tentative Order

Provision C.6. — Construction Site Control

007077

Comment

File No Prov. No. Key Word(s) Comment Response Proposed MRP Revision
All construction sites must have appropriate
Places where the permit requires | and effective controls. What are appropriate
“appropriate” BMPs should be controls for a site on a hill near a creek may
revised to include a BMP menu list | be different for a flat site. Different types of
of the minimum BMPs that must soils can also factor into the type of BMPs
SF Baykeeper, NRDC & Language be |mpI§mented. _ necessary. Ther_efore: all B_MPs are site
. 7 C.6.c. Inspections shall confirm specific and all sites disturbing one or more None.
Clean Water Action Vagueness . . . . . o
implementation by construction acre of soil must have a site specific Storm
site operators/developers of Water Pollution Prevention Plan (SWPPP) has
erosion and other pollutant site specific BMPs for the different stages of
controls through appropriate construction. Inspections confirm whether the
BMPs. BMPs in the SWPPP have been implemented
and maintained.
All construction sites drain into some
stormdrain and/or collection system owned by
a MS4; or into some waterbody. All
construction sites must have appropriate and
Eliminate the requirement that "all" effective contro_ls. What_are appropriate
- . : . controls for a site on a hill near a creek may L
Limit the Universe | projects require BMPs. . . ) Deleted C.6.c. - Minimum
o . S . , be different for a flat site. Different types of .
Mountain View 10c C.6.c. of Construction | Allow flexibility to determine which , ; Required Management
. . . . soils can also factor into the type of BMPs .
Sites projects are subject to erosion and I : ific and Practices.
sediment controls necessary. All BMPs are site specific and we
' have therefore deleted C.6.c. - Minimum
Required Management Practices. Permittees
have the flexibility to determine if the proposed
BMPs for each construction site are
appropriate and effective.
Tracking weather conditions Knowing the weather during the inspection
Reporting observegd during an inspection is gives the reader a better understanding of the
SCVURPP Att A 99 C.6.c. Requirements g Ispectiol severity of the violations, if any; and a gauge None
. not needed for compliance with . .
Inconsistent C6 of the appropriateness and consistency of the
- enforcement, if any.
Slope stabilization is required for Unstabh;ed slopgs during the fainy season
. . can be ripe for failure. Besides, most
areas that are not in production, or -
: : : construction sites do not tend to do work on
will not be in production for two . :
. . slopes during the rainy season because they - .
weeks. As written, this would : ; : C.6.c. - Minimum Required
Moraga 45 C.6.c Slope Stabilization | apply to all slopes any time of the cannot get heavy equipment up in soggy Soils. Management Practices
Oakley 45 "' P pply P y In addition, the BMP specifications listed in 9
year. Wl o deleted.
S . . California BMP Handbook", "Caltrans
Limit this requirement to rainy : _
, Stormwater Quality Handbooks, Construction
season and slopes that are not in ite Best M Practices M " and
roduction Site Best Mangement Practices Manual®, an
P ' "Erosion and Sediment Control Field Manual,
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Response to Comments on December 14, 2007 Tentative Order

Provision C.6. — Construction Site Control
Comment

File No Prov. No. Key Word(s) Comment Response Proposed MRP Revision

discourage work on slopes during the rainy
season.

However, since all BMPs are site specific, we
have therefore deleted C.6.c. - Minimum
Required Management Practices. Permittees
have the flexibility to determine when they will
require require slope stabilization. But if an
unstabilized slope fails during a storm event
and construction pollutants get discharged into
waterways, stormdrains, and/or public right-of-
ways, the Permitee would have demonstrated
noncompliance with its Permit.

All BMPs are site specific and we have
therefore deleted C.6.c. - Minimum Required
Will alternative methods be Management Practices. Permittees have the | C.6.c. - Minimum Required
C.6.c. Slope Stabilization | allowed such as silt basins or flexibility to determine if the BMPs for each Management Practices
filtration devices? construction site are effective and appropriate, | deleted.

and therefore may include silt basins or
filtration devices.

Moraga 45¢
Oakley 45¢c

C.6.c. - Minimum Required Management
Practices in the December 2007 TO does not
require inspections of all construction sites.
Inspection of all project will Regardless of project size, it is still the
Too Much to significantly increased the number | Permittees responsibility to keep polluted
Inspect All of projects that are subject to this | runoff from entering their stormdrains and
requirement. waterbodies. Polluted runoff from an
unprotected project site disturbing less than
an acre is considered an illicit discharge and
can be detrimental to receiving waters.

Deleted C.6.c. - Minimum
Required Management
Practices.

Mountain View 10 C.6.c.

Required to inspect a large

Too Much to number of projects that would not
Inspect All pose a significant construction

runoff threat.

C.6.c. - Minimum Required Management Deleted C.6.c. - Minimum
Practices in the December 2007 TO does not | Required Management
require inspections of all construction sites. Practices.

Mountain View 10b C.6.c.

All BMPs are site specific. Therefore, we

Move flocculation treatment to have therefore deleted C.6.C. - Minimum Deleted C.6.c. - Minimum

Daly City 62 C.6.c.ii(2)(b) Flocculation Section (3) and limit it to large Eae\?:ltrhe: f'l\giirl];aﬁerpoeg(tetz rri:it#;eﬁ'thzer?gnsg: d Required Management
sites that pose an exceptional risk. y prop Practices.

BMPs for each construction site are
appropriate and effective.

The Fact Sheet incorrectly Fact Sheet changed to reflect
JamesRogerAttll 53 C.6.c.ii(3) Fact Sheet indicates that MEP performance We agree. current regulation of sites
standard applies to construction disturbing one acre or more of
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Response to Comments on December 14, 2007 Tentative Order

Provision C.6. — Construction Site Control

007079

Comment

File No Prov. No. Key Word(s) Comment Response Proposed MRP Revision

sites. Construction sites >5 acres soil.

are regulated as industrial

activities and strict compliance

with water quality standards is

required as explained on page 10

of the Fact Sheet.

Page 41 of the Fact Sheet must

be revised to reflect the CWA

requirements.

In the first sentence, move "if

necessary" to after - .

- . C.6.c. - Minimum Required
Contra 'Costa County 59 C.6.cii(3) Language Change |mp!ement§at|on so that it is clear Management Practices
Supervisors that it pertains to all of the deleted

advanced treatment measures '

listed.
Editorial - , , Define dry season ie. April 15- Wet season defined in the
JamesRogerAttll| S CB.cii(4) Define September 30 footnote for C.6.e.ii.(1)(a).

Slope stabilization can be a

significant effort and will generally

take an area out of production for C.6.c. - Minimum Required
Moraga 45h . I a significant period of time. What o €d

C.6..i.(2)© | Slope Stabilization | . . . Management Practices

Oakley 45h is the basis of the probability of deleted

rain that the Board will look to '

during the non-rainy season for

this requirement?

Eliminate October 2009 and Copy of Enforcement .

. Response Plan due with the
Daly City 63 C.6.c.iii Date Change change to second annual report
. . 2nd Annual Report after
after permit adoption. . .
Permit adoption.

This requires submittal of the list

of designated BMPs for all sites All BMPs are site specific and we have

greater than one acre disturbed therefore deleted C.6.c. - Minimum Required

area, which appears to be in Management Practices. Permittees have the Deleted C.6.c. - Minimum

C.6.c.iiiand conflict with C.6.c.i ("all sites flexibility to determine if the BMPs for each ST
SCVURPPP ATT A 3lc : Language Change . N . S ; . Required Management
C.6.c. subject to a building or grading construction site are effective and appropriate. .
o . S Practices.

permit"). Permitees no longer need to submit Minimum

BMPs are required as appropriate | Required BMPs or revisions to Minimum

for the site and to clarify the Required BMPs.

reporting requirements.

This expands local agency CWA 402(0)(3)(B)(ii) requires a prohibitionin | C.6.c. - Minimum Required
Moraga 46 Cocii Language inilties into th its of M Practi
Oakley 46 .6.C.IIl. Vagueness responsibilities into the area st_ormwater _permlts of non-stormwater anagement Practices

controlled by the State General discharges into storm sewers. 40 CFR deleted.
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Response to Comments on December 14, 2007 Tentative Order
Provision C.6. — Construction Site Control

007080

File

Comment
No.

Prov. No.

Key Word(s)

Comment

Response

Proposed MRP Revision

Construction Permit.

122.26(d)(2)(i) requires Permittees to carry out
all inspection, surveillance and monitoring
procedures necessary to determine
compliance and noncompliance with permit
conditions including the prohibition on illicit
discharges to the municipal separate storm
sewer. As such, Permittees are responsible
for ensuring that all sites, regardless of sites,
are implementing and maintaining appropriate
BMPs to prevent non-stormwater discharges
from entering into the storm sewer.

SF Baykeeper, NRDC &
Clean Water Action

C.6.0.ii.(3)

Language
Vagueness

Places where the permit requires
“appropriate” BMPs should be
revised to include a BMP menu list
of the minimum BMPs that must
be implemented. This includes
the "as appropriate" educational
materials given to site
operators/developers, as
appropriate.

All construction sites must have appropriate
and effective controls. What are appropriate
controls for a site on a hill near a creek may
be different for a flat site. Different types of
soils can also factor into the type of BMPs
necessary. Therefore, all BMPs are site
specific and all sites disturbing one or more
acre of soil must have a site specific Storm
Water Pollution Prevention Plan (SWPPP) has
site specific BMPs for the different stages of
construction. Inspections confirm whether the
BMPs in the SWPPP have been implemented
and maintained.

None.

Contra Costa County
Supervisors

95

C.6.d.ii

Date Change

Implementation date should be
changed to July 1, 2010 since it's
not submitted until October 2009.

In response to comments on flexibility, we no
longer specify specific elements for an
enforcement response plan. Municipalities
should already have some enforcement
procedures as standard operating procedures
that they are already implementing as part of
their respective programs. This document
provides guidance for consistent enforcement
among inspectors. While the TO sets an
implementation date of 180 days after Permit
adoption for the ERP, Permittees should
continue implementing their respective
enforcement procedures regardless if there
are going to be changes.

ERP to be implemented 180
days after Permit adoption.
Copy of Enforcement
Response Plan due with the
2nd Annual Report after
Permit adoption.

Daly City

64

C.6.d.iii

Date Change

Eliminate October 2009 and
change to second annual report
after permit adoption.

Copy of Enforcement
Response Plan due with the
2nd Annual Report after
Permit adoption.

10/5/2009
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Response to Comments on December 14, 2007 Tentative Order

Provision C.6. — Construction Site Control

007081

Comment

File No Prov. No. Key Word(s) Comment Response Proposed MRP Revision
C.6.e, f, and h overlap in
reporting.
Moraga 47 _ Qombine reportin.g. requirements We agree. C:6.e,f, and h_have been N The requirements for reporting
0 C.6.ef,andh | Reporting Overlap | into one subprovision that consolidated into a new single subprovision, .
akley 47 di . are in the new C.6.e.
iscusses type, content, C.6.e. Inspections.
frequency, and tracking of
inspections.
Don't track and report the number
of Screening Level inspections.
c Tracking and reporting the number | In response to comments on flexibility, . . .
ontra Costa Clean hment L f "Screening Level Inspections" Screening Level inspections are no longer Screening Level inspection
Water Program 49 Cbe. Attachmen 0 ning P ening P g requirement removed.
not resulting in problem is not required.
useful information and therefore
burdensome.
Suggest defining the scope of the Screening Level Inspections
Daly City 65 C.6.e.i(1) Define inspection as being "consistent d
; - " eleted.
with a project's approved plans.
The County will be able to more
effectively (and less expensively)
implement screening level
inspections if the inspector, after
observing an violation, were
Contra Costa County , allowed to contact appropriate Screening Inspection
Supervisors 53 C6eil) Language Change County staff to follow the ERP and Requirement deleted.
document the violation.
Add to the end of the last
sentence: “(or cause the ERP to
be followed and the violation to be
documented)”.
Provision intended to require site
inspections just after the Initial Wet Season Inspection
beginning of the rainy season Itis the intent of the requirement to ensure requirement removed.
c (October 1st and October 15th) to | that appropriate, effective Best Management All sites disturbing one or more
ontra Costa County . . : ! . .
Supenvisors 47 C.6.e.i(2) Date Change ensure s_u_ccessful |m_plementat|on Plans are in place before the .start'of the rainy ac_re.of Ignd and all h|_gh
of the minimum required season. Too often, construction sites are not | priority sites shall be inspected
management practices. buttoned up for the rainy season. monthly during the wet
Delete "prior to the onset of the season.
west season”.
Provision intended to require site | Itis the intent of the requirement to ensure Initial Wet Season Inspection
Contra Costa County 18 C6.ii(2) Date Change inspections just after the that appropriate, effective Best Management requirement removed.
Supervisors o beginning of the rainy season Plans are in place before the start of the rainy | All sites disturbing one or more
(October 1st and October 15th) to | season. Too often, construction sites are not | acre of land and all high
10/5/2009 Page 15 of 20




Response to Comments on December 14, 2007 Tentative Order
Provision C.6. — Construction Site Control

007082

Comment

File No Prov. No. Key Word(s) Comment Response Proposed MRP Revision
ensure successful implementation | buttoned up for the rainy season. priority sites shall be inspected
of the minimum required monthly during the wet
management practices. season.

Add "initial" before "wet season".
. " , Revised TO does not specifically require Initial
Revise to read "Inspections shall :
. Wet Season Inspections. However, we
determine whether adequate "
: strongly encourage Initial Wet Season
preparations for wet season Inspections because they help ensure that C.6.e.ii.(2) - Initial Wet Season
San Jose Att A 38 C.6.e.i(2) Language Change | erosion control have been pectl . y neip e
. . , appropriate, effective Best Management Plans | Inspection deleted.
implemented consistent with . .
> . are in place before the start of the rainy
minimum required management L
o season. Too often, construction sites are not
practices. ;
buttoned up for the rainy season.
Wet season and screening level inspections
are no longer required, although both have
benefits to waterbodies. In response to
comments about flexibility, we took away the
specific requirements for legal authority,
enforcement response plan, and minimum
BMPs. Instead, we focus C.6.'s effectiveness
in preventing discharge of construction related
. pollutants to stormdrains and water bodies on | Wet season stormwater
Too much tracking. . . L .
o inspections. To ensure that controls are specific inspection removed.
Only maintain a record of each L . . . . .
o maintained and appropriate controls are being | Screening Level inspection
, . wet season, stormwater specific . . o . .
Brishane 11h Excessive , . . implemented for changing conditions C.6.e.in | requirement removed.
: C.6.e.iil. . inspection and each screening . . L _ _
SMCWPPA(t3 10j Tracking . . L the revised TO contains the minimum Monthly inspections and
inspection that found a significant : . . )
S - summary data necessary for Water Board tracking for sites disturbing 1
violation of a municipal stormwater A
. staff to gauge Permittee's minimum acre or more of land and for
ordinance. X o o ' ) o
compliance. The specific tracking information | high priority sites.
required in C.6.e.(3), leaves a trial to verify
that Permittee's complied with the Permit for
inspections, enforcement, and follow-up.
Tracking just inspections that found a
significant violation does not provide adequate
information to verify that Permittee's have
complied with the Permit for inspections,
enforcement, and follow-up.
Information required in the
Contra Costa County . reporting template is inconsistent | We agree. To ensure consistency with the
. 54 Reporting . ; . . .
Supervisors C.6.e.ii. and ) with the TO. Permit requirements, the reporting template Reporting template has been
40 Requirements ; . . ) . ;
San Jose Att A 15b Attachment L Inconsistent Screening level is only required by | will be released after the adoption of the removed from the Permit.
Sunnyvale Att A the TO be tracked when a Permit.
violation is discovered during an
10/5/2009 Page 16 of 20



Response to Comments on December 14, 2007 Tentative Order
Provision C.6. — Construction Site Control

007083

Comment

File No Prov. No. Key Word(s) Comment Response Proposed MRP Revision
inspection.
Increased efforts to inspect all
consiruction sites, create new Detailed inspections at sites disturbing one . . _
databases, and maintain new . . S Screening Level inspection
. o acre or more of soil and high priority sites .
. databases, in addition to the other X . . requirement removed.
Inspection . . . once a month during the rainy season is . Co .
Berkeley 16 C.6.f. items in the permit. High priority sites inspection
Frequency . . reasonable to ensure that controls are .
Allow the City to establish the o ; . requirement reduced to
e . maintained and appropriate controls are being
appropriate inspection frequency imolemented for chanaing conditions monthly.
for the location of the work and P ging '
potential for pollutant discharge.
Municipalities need to allocate
inspection time based on . , . - . Co .

, . . . Frequency of inspections at high priority High priority sites inspection
Brisane L C6.f. Inspection cwcgmstances. s , construction sites have been reduced to requirement reduced to
SMCWPPPALt3-Table 10k Frequency Don't have an explicit inspection month monthl

frequency for high priority y. y.
construction sites.
Scheduling of inspections, follow-
upf enfo_rcemen_t, and response o While we do understand the complexity of
, complaints during Fhe wet season scheduling inspections, follow-
SCVURPP Att A 33 C.6.f. llzr:zpﬁf;tr;%n ﬁ]a; bbeevfi;f)i/c(ijcl)tnt]glﬁzt;tdsaggiflitc up/enforcement, and response to complaints, | None.
quency fre yuenc requirements P inspection frequencies as goals does not allow
guency req - us to establish Permit compliance.
State inspection frequencies as
goals and not requirements.
Pre-wet season notification ... very
Brisbane 11j burdensome for large We agree that other methods of pre-wet Method of notification not
SCVURPP Att A 33c C.6.f. Pre-Wet Season | municipalities. Allow pre-season | season notification provide the Permittee's the specified
SMCWPPPALt3-Table 10l notification to include emails, needed flexible. P '
faxes, or telephoned messages.
While we removed the specific requirement for
pre-wet season inspections, we still strongly
believe that pre-wet season inspection are
Pre-wet season .. inspection ver important. These types of inspections help
burdensome for iér ep Y| ensure that sites have effective BMPs
SCVURPP Att A 330 Cof Pre-Wet Season | municinalities g implemented for the wet season. If effective Initial Wet Season Inspection
o Set insp ectioﬁ of all active sites BMPs are implemented, (1) exposed soils will | requirement removed.
reaterpthan one acre as a qoal not erode and make there way into the storm
g goal drains and waterbodies and (2) other
construction related pollutants will not be
exposed to rain causing contaminated run off
into the storm drains and waterbodies.
San Jose Att A 39 C.6.1ii(1) Language Change | Add phrase "as needed" after the Screening Inspection
10/5/2009 Page 17 of 20
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Provision C.6. — Construction Site Control

007084

Comment

File No Prov. No. Key Word(s) Comment Response Proposed MRP Revision
phrase screening inspections. Requirement deleted.
Need language to help define . - . .
scope and authority within a public C.6.Lii(L)(b)(vil is now C.6.e._||.(2)(vu). We C.6.e.ii(2)(vii) now reads "Any
.. also added the Water Board in the sentence
. C.6.1ii(1)(b) agency. ) . other relevant factors as
Daly City 66 I Language Change . " since the Permittee and the Water Board can X
(vii) Revise to read "Any other relevant T determined by the local
) determine if a site is a significant threat to "
factors as determined by the local . agency or the Water Board.
water quality.
agency.
C.6.f. - Frequency of
Explain the basis for selecting the Icr:1$épeecE|c|>;1: ((jeilt%?]g're uires
SF Baykeeper 49 C.6.£ii.(2) Define 50-acre threshold for high priority -0-€. - Inspec g
o monthly inspections for all
construction sites. A
sites disturbing one acre of
more of soil.
All Permittees should already have standard
operating procedures for inspection of
Requirement to implement construction sites, which should include
program for controlling, tracking, inspection protocols and some method of
and reporting on construction tracking so that the inspectors can document
management practices expensive | violations and their compliance directives for
Excessive for built out cities. the site. Tracking and reporting only need to
Daly City 67 C.6.Liii . Modify language to require done for the years that Permittees have sites | None
Tracking : . . ) ;
implementation and recording on | disturbing one acre or more of land (new
an as needed basis or in districts | development and redevelopment). The
where more than one site of 1- revised Fact Sheet includes an example of
acre of disturbed land per yearis | how the tracked information can be presented.
likely to occur. Each Permittees can determine if it will use
the electronic version or a handwritten tabular
version.
Permittees need to bring inspectors up to
Too prescriptive. speed on items such as changes to standard
Municipalities should determine operating procedures, revisions to ordinances,
the frequency and contents of new ERP, inspection tracking and recording,
Brishane 11k C6.. Training training requirements for their and new t(_achnologles._ New emplc_)yees will None.
inspectors. need training to do their job. Trainings allow
Municipalities should have the the inspectors to do their jobs effectively to
flexibility to train in any manner or | comply with the Permit. Training a minimum
location. of twice during the Permit term is reasonable.
Permittees are free to decide where and how
it will provide training to its inspectors.
. Should require training on the While knowledge about the contents of the
SF Baykeeper 50 C6g. Training State's General Construction State's General Construction Permit can be None.
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Response to Comments on December 14, 2007 Tentative Order
Provision C.6. — Construction Site Control

File Comgwent Prov. No. Key Word(s) Comment Response Proposed MRP Revision
Permit. valuable to inspectors, it is not the Permittees'
responsibility to enforce it.
Don't object to having to track and
report inspections.
. ' ' ggttirﬁ;t”m {0 electronic Decemper 2007.TO does not _restrict to The t(acked data can be .
Millbrae 10 C.6.h. Flexible Reporting If el - L , electronic reporting. We clarified the language | submitted electronically or in a
electronic reporting is required, | . ;
in the revised TO. tabular format.
the Water Board should create a
web-based reporting site such as
the SSO reporting website.
. - We agree. C.6. has been rewritten to address
Remove entire subprovision. . L
o S comments on allowing more flexibility so . .
Contra Costa Clean 50 C6h Reporting Overla Section is duplicative of the C.6.h. no londer exists. The rewritten The requirements for reporting
Water Program R poring P reporting requirements already L g i C hil are in the new C.6.e.
stated in previous sections of C.6. provision streamlines reporting while
emphasizing accountability.
C.6. has been rewritten to address comments
on allowing more flexibility so C.6.h. no longer
exists. The rewritten provision streamlines
Moraga 48 C.6.hi(1) Define Define "numeric" tracking of all reporting while emphasizing accountability. C.6.h. - Tracking and
Oakley 48 o violations. The revised TO in C.6.ii.(3) lists specifically Reporting deleted.
the information that must be tracked for each
inspection, and C.6.iii.(3) lists specifically the
information that must be reported annually.
Don't require tracking of
stormwater specific inspections Tracking just inspections that found a
Brisbane 11l Excessive that identify a threatened significant violation does not provide adequate
SCVURPP ATT A 34 C.6.h.ii.(2) Tracking discharge. information to verify that Permittee's have None
SMCWPPALt3-Table 10m Limit tracking to significant complied with the Permit for inspections,
violations of municipal stormwater | enforcement, and follow-up.
ordinance.
Since the activities that are All previous stormwater permits required legal
precursors to implementation of authority, site inspections, and staff training.
Provisions C.6.e., C.3.f,, and As a result, all municipalities should already The “due dates” for the
C.3.g. are not to be completed by | (1) have the legal authority to regulate, certification of the legal
November 30, 2008 (per inspect, and conduct enforcement at authority and the
Contra Costa Co 55 C.6.a.ii.(3) Change Due Provisions C.6.a.ii.(3) and construction sites; (2) inspect construction implementation of the
Supervisors C.6.h.ii.(7) Dates C.6.h.ii.(7) and are not to be sites; and (3) provide staff training. Enforcement Response Plan
reported until the October 2009 All municipalities should already have some have been modified to reflect
Annual Report (per Provisions Enforcement Response Plan/Guidance the anticipated adoption date
C.6.a.iii. and C.6.h.iii.) Document, which they should continue to of the Revised TO.
implementation dates for implement until the Enforcement Response
Provisions C.6.e., C.3.,, and Plan is revise to comply with C.6.b.
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Provision C.6. — Construction Site Control

007086

File Coanoment Prov. No. Key Word(s) Comment Response Proposed MRP Revision
C.3.9., should not be required for
at least one year after the
precursor activities (recommended
implementation date: July 1,
2010).
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Response to Comments on December 14, 2007 Tentative Order

Provision C.7. — Public Information and Outreach

File Corlr\]gnent Prov. No. | Key Word(s) Comment Response Proposed MRP Revision
Stormwater Programs are
required to conduct outreach to
raise awareness and change
Questions the practicality of behavior. If 4-6 events per year,
. measuring items such as do not achieve an increase in
Measuring “ .ok - .
Dublin 7 C7. Effectiveness | 2wareness” or beha_vloral awareness or a change in
Costly phanges“ when lthe City has | behavior, it's time to r_ethmk how
increased permit money and time is being spent.
requirements. No program should continuously
fund and grow programs that are
in theory good but not effecting
changes.
C.7.i. and C.7.1. have been
;'ehn;c;\grer(wjafiﬁrr?gt?jbrp?r\giies(ijoﬁg. C.7.i. (General Outreach Materials)
exist in all stormwater programs and .C'7'|' (Research Surveys,
at some level. Studies, Focus Groups) have been
In response to comments on remove;d from the revised TO.
flexibility, the revised TO (1) fefrﬁ’g\r/g’;gfrtgm%aeter;ﬁ‘:e%e%
Added cost for public eliminates the cap on individual Reporting requirements have .been
outreach requirements --> credits for events sponsored by stre?amlinged and clearlv written into
$8,000/year; added major the respective County-wide : y
. the revised TO.
new requirements for trash Program and BASMAA and (2) C.7.e.ii. and C.7g.ii. in the revised
. Reporting and other pollutants of allows Permittees to claim public T N .
Dublin 7b C.7. - . TO allow Permittees to claim (1)
Burdensome | concern. outreach and citizen involvement individual credits for all Public
Not the time to add public credits if the event contains Outreach Events are sponsored or
outreach work, record significant elements of both. hosted by their Countywide
keeping, and reporting Some level of record keeping is Program or BASMAA as long as
requirements. necessary to document .
implementation of Permit the event; ar(? p'upllc[ze_d to reach
requirements the Permittee’s Jurlsdlctlon and (2)
We consider ihe reporting cr_e_dlt for both Public Outrea_ch and
requirements the minimum Citizen Invo_lvem_ent_ Events if the
amount of information we need to event contains significant elements
determine Permittee’s of both.
compliance.
General — SF 51 C7. Specific -Srtg?;ﬁ;m(;tbjs:(gwg g:‘etﬁ:aly We agree, Objectiv&_as_ have been written for all
Baykeeper Comments provision. the Provisions.
Measuring | Too costly to measure Stormwater Programs exist to
Pleasanton 9 C.7. Effectiveness | effectiveness. reduce pollutants and to protect
Costly Postpone to the next round water quality. Therefore, it is
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Response to Comments on December 14, 2007 Tentative Order

Provision C.7. — Public Information and Outreach

File

Comment
No.

Prov. No.

Key Word(s)

Comment

Response

Proposed MRP Revision

of MRP permits

imperative to assess BMPs and
programs to determine
effectiveness.

Measuring effectiveness of BMPs
and programs is necessary to
access the impacts that are
happening as a result of BMPs
and programs. If minimal or no
changes are resulting from BMPs
and programs, then it is time to
stop spending resources and
rethink next steps. No program
should continuously fund BMPs
and programs that are in theory
good but not effecting changes.
All BMPs and programs can be
accessed but assessment
requires planning. There are
different levels of assessment
and some do require more
resources. Every Permittee
needs to utilize a mix of
assessment tools that go beyond
just BMP or program
implementation.

CASQA has produced a manual
entitled “Effectiveness
Assessment Guide”, which
discusses this topic in detail.

Milpitas

13

C.7. Fact
Sheet

School
Outreach

Teachers don't have time in
their schedules to make use
of materials not related to
standardized tests.

Many Permittees around the Bay
Area have had great success
(and fun) implementing school
outreach programs. Some have
done the program themselves
and others have partnered with
other programs and/or agencies.
And almost all programs align
themselves with grade
appropriate California Education
Standards.

In Milpitas, school outreach
programs already exist because

None

10/5/2009
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Response to Comments on December 14, 2007 Tentative Order
Provision C.7. — Public Information and Outreach

Comment

File No Prov. No. | Key Word(s) Comment Response Proposed MRP Revision
the San Jose/Santa Clara
Wastewater Treatment Plant (City
of San Jose) sponsors them.
Children are our next generation
to make consumer decisions.
And they are our best advocates
for good practices for a cleaner
Bay among their families and
friends.
Table L-51 and T-54:
Suggestion to review
coordinator timesheets to
determine the level of effort Reporting template has been
SCVURPPATTA | 100 c7. Reporting | 'S OVerly burdensome and | o o Gions are not permit removed from the Permit. Reporting
unreasonable since many 7 requirements have been
SCVURPP ATT A 100b Att. L Burdensome | . .~ ' requirements. . . .
individuals contribute to streamlined and clearly written into
outreach efforts. the revised TO.
Track the total number
and/or hours of training
and/or performances given.
We consider two surveys
necessary to identify and quantify
. the audiences’ knowledge,
Onerous and expensive task. .
trends, and attitudes and/or
Large amounts of data o
practices; and to measure the
needed to be collected to I lati f
C7 determine message overall population awareness o
SCVURPP ATT A 100c o Surveys . the messages and behavior
Att. L effectiveness.
: , changes. One survey does not
Do once during the permit .
allow for effectiveness
cycle and reported the year
after it is conducted assessment,
' In addition, BASMAA already
conducts regional survey for its
Advertising Campaign.
TO only requires Permittees to
City cannot be responsible maintain markings of municipally-
for maintaining private inlets | maintained inlets.
Private Inlet | ©" markings. C.7.a.ii. in the TO requires
Berkeley 18 C.7.a. Marki Clarify that City is Permittees to “inspect and
arking : . : S .
responsible for inlet markings | maintain markings...of
on its facilities only, not municipally-maintained inlets...”
privately owned facilities. C.7.a.iii. in the TO requires
Permittees to report only on
10/5/2009 Page 3 of 20
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Response to Comments on December 14, 2007 Tentative Order
Provision C.7. — Public Information and Outreach

Comment

File No Prov. No. | Key Word(s) Comment Response Proposed MRP Revision
municipally-maintained inlets.
All municipalities have storm
o Require all outfalls to be SEWer maps |dent|fy|ng all the
GCRCDAtt 21 C7a Specific 1\ eled with unique outfalls. However, it is not
Comments identification numbers practicable to require labeling of
' all outfalls because many of them
are not accessible.
Modify the benchmark of
San Jose Att A 45 C.7.a. Attachment L i[t(:;?h%:'rﬂ 'C ltit kl)z;belmg n Attachment L deleted.
consistent with the Order.
At least 90 percent, except
San Jose Att A 41 C.7.a | 'nconsistent ch.h7e.:iin%tfer$15ri|§i\;;v:;|?y- Requirement changed to 80% for
Language = . all municipalities.
maintained storm drain
inlets...
The comparison of stormwater
permit requirements for the
Saipan to the TO is not germane
to the TO.
Saipan is a Phase 2 Program and
all the Permittees are under the
Phase 1 Program.
The TO is based on over 15
years of progress in stormwater
programs verses the Saipan
Go beyond and more Permit which is for a first year
prescriptive than the Federal Isrgolrggatg;giggrzg was added
SCVURPPAttny 22 C.7.a. Inlet Marking :Dermlt _ o to the Clean Water Act (CWA)
nspections are a significant . .
and it provided the framework for
new program component . -
regulating municipal stormwater
discharges under the NPDES
Program, Phase 1 Program. All
the Permittees fall under the
Phase 1 Program and the TO is
written for the Phase 1
municipalities.
Saipan, however, is a Phase 2
municipality because is falls
under one of the categories (It is
operated by a municipality in an
10/5/2009 Page 4 of 20
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Response to Comments on December 14, 2007 Tentative Order

Provision C.7. — Public Information and Outreach

Comment

File No Prov. No. | Key Word(s) Comment Response Proposed MRP Revision
urbanized area as defined by the
Census Bureau based on the
1990 or 2000 census. An
urbanized area is basically a core
city and urban fringe with a
population of 50,000 or more.)
EPA promulgated regulations for
the Phase 2 Program in 1999.
Too hard to inspect and
maintain 90% of the storm
SCVURPPP ATT 35 C.7.a. Inlet Marking drain |nle.t markings within Reduced to 80%.
A the permit term.
Reduce to 75% or use 90%
as a goal.
Too hard to inspect and
maintain 90% of inlet
SI\_qubIV\éPPPAtB- 1 C.7.a. Inlet Marking | markings with all the new Reduced to 80%
maintenance requirements.
Use 90% as a goal.
Retroactive storm drain inlet | See proposed revisions. These : .
L ; ; Requirement for Permittees to seek
marking time-extensive issues are best addressed at the . . g
undertaking time private gated communities out respective private entities
City will con:[inue to provide and other private developments responsible for street maintenance
. . Private Inlet y ) op ) priv P to mark inlets and maintain them on
Burlingame 6 C.7.ai . storm drain stenciling are first permitted by the . -
Marking ; ! .. | privately maintained streets that
outreach program and lend Permittees, but there is no retrofit ked .
storm drain stencils to private | requirement in the Revised TO were not marked upon construction
' has been removed in the revised
property owners on a TO
voluntary basis. '
Jurisdictions do not have the
ACCWP-Att1- . Private Inlet | authority to mark private
. 15 C.7.a.l. .
Redline Marking streets.
Delete language.
Private roads are outside
Private Inlet Permittees' jurisdiction.
Alameda City 30 C.7.a.i. Markin Change MRP requirement to
9 encourage retroactive inlet
marking on private streets.
Belmont C7ai anateilnlet What if the property owner
Marking says no?
Berkeley 19 C.7.a.. Private Inlet | Existing facilities and
Marlina mmnrovamaen te havun
IVIClIl\IIIU IIIIPIUVCIIICIILQ "nmavce
10/5/2009 grandfathered rights which Page 5 of 20




007092

Response to Comments on December 14, 2007 Tentative Order

Provision C.7. — Public Information and Outreach

File

Comment
No.

Prov. No.

Key Word(s)

Comment

Response

Proposed MRP Revision

prevent the City from
enforcing retroactive inlet
marking.

Remove from C.7 and add to
C.3 where permit
requirements can be
imposed as properties are
improved or redeveloped.

Oakley

49

C.7.a.i.

Private Inlet
Marking

No legal entity to hold
responsible for the retrofit
work on private property;
local agency does not have
the authority to enter and
perform this type of work on
private property.

Grant exemptions.

SMCWPPPALt3-
Table

11b

C.7.a.i.

Private Inlet
Marking

Fact Sheet does not explain
the technical basis for
requirement.

Unclear how big of a job it
will be for cities

Unclear what will be the
benefit

Develop work plan and
implementation schedule for
doing pilot study of
retrofitting private streets that
have unmarked storm drain
inlets where these inlets are
tributary to the MS4.

Daly City

68

C.7.a.i.
and
C.7.a.ii

Private Inlet
Marking

No authority to enter private
property to inspect and verify
continued maintenance of
the inlet markings for new
facilities or facilities not
marked at the time of
construction; cannot be held
responsible for private
property where they might be
denied access.

San Jose Att A

44

C.7.a.ii.

Specific
Comments

Revise Provision
C.2.fii.2.c.iiiso thatitis

Provision C.2.f., Catch Basin or
Storm Drain Inlet Inspection and

Provision C.2.f. deleted.

10/5/2009
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Response to Comments on December 14, 2007 Tentative Order
Provision C.7. — Public Information and Outreach

Comment

File No Prov. No. | Key Word(s) Comment Response Proposed MRP Revision
consistent with Provision Cleaning has been deleted in the
C.7.a.ii which requires Revised TO.
inspection of storm drain
stencil legibility once per
permit cycle.
Does “report the municipally
Specific maintained inlet marking”
Oakley 50 C.7.ai. Comments | mean those in the public Yes.
right of the way?
BASMAA already implements a
Regional Advertising Campaign
Two advertising campaigns, | on behalf of its members.
media advertisements, and Provisions C.9. and C.10. in the
pre- and post-campaign TO address pesticides and trash
: Advertising | surveys in an effort to target | respectively. Also, the public can
Alameda City 22 C.7.b. Campaign | trash/litter reduction and readily do something about these
pesticide use minimization is | two pollutants once they are
prescriptive and potentially aware of the issues. Therefore, it
costly. makes sense to focus advertising
campaigns on these two
pollutants.
The Permittees have done
Adversting advertising campaigns as part of
Alameda City 22b C.7.b. . Water Board should do it their public outreach for several None
Campaign ) ;
permit cycles, therefore this
requirement is well within MEP.
Surveys may be done regionally
or county-wide and are necessary
to identify and quantify the
Advertising campaigns are audiences’ knowledge, trends,
expensive. and attitudes and/or practices;
Brisbane 12b Advertisin Higher priority uses for public | and to measure the overall
SMCWPPPALt3- 11d C.7.b. NI | education funds. population awareness of the
Campaign . - .

Table Require only one advertising | messages and behavior changes.
campaign and assessment One survey does not allow for
survey. effectiveness assessment.

In addition, BASMAA already
conducts an Advertising
Campaign for its members.

Brisbane 12 Advertising Targeting trash/litter and Provisions C.9 .and C.10. in the

SMCWPPPALt3- 1llc C.7.b. C . pesticides in advertising TO address pesticides and trash

Table ampaign | campaigns diffuses the respectively. The public can
paig p y p
10/5/2009 Page 7 of 20



007094

Response to Comments on December 14, 2007 Tentative Order
Provision C.7. — Public Information and Outreach

Comment

File No Prov. No. | Key Word(s) Comment Response Proposed MRP Revision
message. readily do something about these
Municipalities should focus two pollutants once they are
entirely on trash/litter since aware of the issues. Therefore, it
the State regulates the use, makes sense to focus advertising
sale, and transportation of campaigns on these two
pesticides. pollutants.
The Implementation Level and
the Reporting requirement have
been revised to clearly
. communicate the level of effort
Level of effort required for f i
. compliance is unclear necessary for compliance. - . .
Brisbane 12f Do not have the resou.rces to Surveys may be done regionally Provision C.7.b. in the revised TO
SMCWPPPALt3- 11j C.7.b. Surveys . or county-wide and are necessary | describes the Implementation Level
be funding research. ; . . . :
Table - to identify and quantify the and the Reporting requirement.
Only one advertising ! )
campaian audiences’ knowledge, trends,
paign. and attitudes and/or practices;
and to measure the overall
population awareness of the
messages and behavior changes.
Advertising campaign will not
have impact on major Santa
Clara Basin waterways
unless it is tied to some
incentive or rewards
program. Pollution along the
urban segments of Santa
Clara Basm waterways_ls We agree that homeless
caused by illegal dumping -
Advertising | and/or littering, mostly by encampments are a major source
GCRCDAtt 22 C.7.b. . X of trash, but public awareness to
Campaign | vagrant encampments. o ;
. prevent littering will also have an
These people don't care !
. impact on our waterways.
about the environment, our
waterways, awareness
campaigns, or programs.
Need strong program to
prevent waterside
encampments and a strong
enforcement program to
penalize polluters.
Beyond Water Board should work Permittees can assist the
Millbrae 11 C.7.b. Permittees’ | with appropriate State WaterBoard in these efforts of None
Ability agencies to regulate the use | persuading the pesticide
10/5/2009 Page 8 of 20
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Response to Comments on December 14, 2007 Tentative Order

Provision C.7. — Public Information and Outreach
Comment

File No Prov. No. | Key Word(s) Comment Response Proposed MRP Revision

of pesticides. regulatory agencies. This is an
MEP requirement, well within the
Permittees ability.

These requirements fall well
Unfunded Pre and post surveys within the MEP regulatory
Mandate unfunded mandates. standard and are not unfunded
mandates.

The comparison of stormwater
permit requirements for the
Saipan to the TO is not germane
to the TO.

Saipan is a Phase 2 Program and
all the Permittees are under the
Phase 1 Program.

The TO is based on over 15
years of progress in stormwater
programs verses the Saipan
Permit which is for a first year
stormwater program.

In 1987, Section 402 was added
to the Clean Water Act (CWA)
and it provided the framework for
regulating municipal stormwater
More prescriptive than the discharges under the NPDES
Federal Permit and deprives | Program, Phase 1 Program. All
the Permittees of discretion. | the Permittees fall under the
Phase 1 Program and the TO is
written for the Phase 1
municipalities.

Saipan, however, is a Phase 2
municipality because is falls
under one of the categories (It is
operated by a municipality in an
urbanized area as defined by the
Census Bureau based on the
1990 or 2000 census. An
urbanized area is basically a core
city and urban fringe with a
population of 50,000 or more.)
EPA promulgated regulations for
the Phase 2 Program in 1999.

In addition, BASMAA already

Millbrae 11c C.7.b. None

Advertising

SCVURPPALttny 23 C.7.b. C .
ampaign

10/5/2009 Page 9 of 20
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Response to Comments on December 14, 2007 Tentative Order
Provision C.7. — Public Information and Outreach

File

Comment
No.

Prov. No.

Key Word(s)

Comment

Response

Proposed MRP Revision

conducts an Advertising
Campaign for its members.

SF Baykeeper

52

C.7.b.

Advertising
Campaign

Explain basis for requiring
that advertising campaigns
target trash/litter and
pesticides versus other
pollutants of concern.

Provisions C.9 .and C.10. in the
TO address pesticides and trash
respectively. The public can
readily do something about these
two pollutants once they are
aware of the issues. Therefore, it
makes sense to focus advertising
campaigns on these two
pollutants.

JamesRogerAittll

54

C.7.b.ii.

Advertising
Campaign

Questions the need for
additional trash/litter
campaigns until there has
been a thorough evaluation
of the effectiveness of the
Caltran's Trash Campaign.

Evaluation of tasks is critical to a
program’s success. We certainly
do encourage partnership with
CalTrans. However, based on
the trash evidences we see in
creeks, waterways, and streets,
trash continues to be a primary
pollutant of concern. The pre-
campaign survey is intended to
quantify the publics’ knowledge,
trends, attitudes, and practices;
and the determine how to most
effectively target them.

JamesRogerAttll

54b

C.7.b.ii.

Advertising
Campaign

Money could be better spent
installing treatment systems
to remove trash.

Both trash removal and outreach
should receive resources.
Provision C.7. addresses trash
reduction outreach and Provision
C.10. addresses trash removal.

SCVURPP Attny

24

C.7.c.

Unfunded
Mandate

Media Relations requirement
is more prescriptive than the
Federal Permit.

The comparison of stormwater
permit requirements for the
Saipan to the TO is not germane
to the TO.

Saipan is a Phase 2 Program and
all the Permittees are under the
Phase 1 Program.

The TO is based on over 15
years of progress in stormwater
programs verses the Saipan
Permit which is for a first year
stormwater program.

In 1987, Section 402 was added

No changes.

10/5/2009
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Response to Comments on December 14, 2007 Tentative Order

Provision C.7. — Public Information and Outreach

File

Comment
No.

Prov. No.

Key Word(s)

Comment

Response

Proposed MRP Revision

to the Clean Water Act (CWA)
and it provided the framework for
regulating municipal stormwater
discharges under the NPDES
Program, Phase 1 Program. All
the Permittees fall under the
Phase 1 Program and the TO is
written for the Phase 1
municipalities.

Saipan, however, is a Phase 2
municipality because is falls
under one of the categories (It is
operated by a municipality in an
urbanized area as defined by the
Census Bureau based on the
1990 or 2000 census. An
urbanized area is basically a core
city and urban fringe with a
population of 50,000 or more.)
EPA promulgated regulations for
the Phase 2 Program in 1999.

In addition, municipalities already
utilize free media to maximize
outreach potential.

ACCWP-ALtt2-
Questions

25

C.7.c.ii.

Media
Relations

Allow implementation of
Media Relations at local
level.

The underlined language has been
added to C.7.c. in the 3" TO:
“Conduct a minimum of six pitches
(e.g., press releases, public service
announcements, and/or other
means) per year at the county-wide
program, regional, and/or local
levels.”

Berkeley
Daly City

20
69

C.7.d.

Specific
Comments

Define watershed
characteristics.

Watershed characteristics of
major import of public outreach
are well understood.

Daly City

70

C.7.e.

Public
Outreach
Events’ and
Citizen
Involvement
Events’
Credit Limits

Significant increase from the
current performance
standard of 5, which
combines and considers all
outreach efforts as an event.
Reduce the number to 2
outreach events annually or

The number of events according
to population for Public Outreach
Events (C.7.e.ii.) was determined
by the PIP Workgroup for the
MRP.

However, in response to
comments on flexibility, the

C.7.e.ii. and C.7g.ii. in the revised
TO allow Permittees to claim (1)
individual credits for all Public
Outreach Events are sponsored or
hosted by their Countywide
Program or BASMAA as long as
the events are publicized to reach

10/5/2009
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Response to Comments on December 14, 2007 Tentative Order
Provision C.7. — Public Information and Outreach

Comment

File No Prov. No. | Key Word(s) Comment Response Proposed MRP Revision
change language to require a | revised TO (1) eliminates the cap | the Permittee’s jurisdiction and (2)
progressive increase in on individual credits for events credit for both Public Outreach and
events annually reaching the | sponsored by the respective Citizen Involvement Events if the
desired amount in the final County-wide Program and event contains significant elements
permit year. BASMAA and (2) allows of both.

Permittees to claim public
outreach and citizen involvement
credits if the event contains
significant elements of both.
Collaborative efforts reduce C.7.e.ii. and C.7.g.ii. in the revised
Public redundant work and increase TO allow Permittees to claim
Outreach the effectiveness of specific individual credits for all Public
San Jose , o
15 Events’ and | messages. Outreach Events and Citizen
San Jose Att A C.7.e. - - -
San Jose 42 C.7.g. Citizen Remove Ignguage limiting See proposed revision. Involvement Events that are
Attorney 7 Involvement coIIabqrqtlon. o sponsorgd or hosted by their
Events’ Don't limit municipality's Countywide Program or BASMAA
Credit Limits | ability to take full credit for as long as the events are publicized
inter-agency collaboration. to reach the Permittee’s jurisdiction.
The comparison of stormwater
permit requirements for the
Saipan to the TO is not germane
to the TO.
Saipan is a Phase 2 Program and
all the Permittees are under the
Phase 1 Program.
The TO is based on over 15
years of progress in stormwater
Public programs verses the Saipan
Outreach/ Permit which is for a first year
25 C.7.e. Citizen More prescriptive than the stormwater program.
SCVURPP Attny 26 C.7.0. Involvement | Federal Permit. In 1987, Section 402 was added
Events to the Clean Water Act (CWA)
and it provided the framework for
regulating municipal stormwater
discharges under the NPDES
Program, Phase 1 Program. All
the Permittees fall under the
Phase 1 Program and the TO is
written for the Phase 1
municipalities.
Saipan, however, is a Phase 2
municipality because is falls
10/5/2009 Page 12 of 20
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Response to Comments on December 14, 2007 Tentative Order

Provision C.7. — Public Information and Outreach

File

Comment
No.

Prov. No.

Key Word(s)

Comment

Response

Proposed MRP Revision

under one of the categories (It is
operated by a municipality in an
urbanized area as defined by the
Census Bureau based on the
1990 or 2000 census. An
urbanized area is basically a core
city and urban fringe with a
population of 50,000 or more.)
EPA promulgated regulations for
the Phase 2 Program in 1999.

All stormwater already implement
Public Outreach and Citizen
Involvement Events.

The number of events according
to population for Public Outreach
Events (C.7.e.ii.) was determined
by the PIP Workgroup for the
MRP based on existing
performance standards.

SMCWPPPALtt3-
Table

11e

C.7.e.

Public
Outreach
Events’ and
Citizen
Involvement
Events’
Credit Limits

Specified number of events
is too high. Unclear what is

the technical basis for the

number of events required
since that is not discussed in

the Fact Sheet.

The number of events according
to population for Public Outreach
Events (C.7.e.ii.) was determined
by the PIP Workgroup for the
MRP based on existing
performance standards.

Existing performance standards
are as follow:

Alameda County

Over 100,000 - 8

50,000 to 100,000 — 6

Less than 50,000 — 4

Contra Costa County

Over 100,000 — 4

50,000 to 100,000 — 3

Less than 50,000 — 3

San Mateo County

Over 50,000 — 5

5,000 to 50,000 — 4

Less than 5,000 — 3

Santa Clara County

8-10

However, in response to

C.7.e.ii. and C.7g.ii. in the revised
TO allow Permittees to claim (1)
individual credits for all Public
Outreach Events are sponsored or
hosted by their Countywide
Program or BASMAA as long as
the events are publicized to reach
the Permittee’s jurisdiction and (2)
credit for both Public Outreach and
Citizen Involvement Events if the
event contains significant elements
of both.

10/5/2009
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Response to Comments on December 14, 2007 Tentative Order

Provision C.7. — Public Information and Outreach

File Corlr\]gnent Prov. No. | Key Word(s) Comment Response Proposed MRP Revision
comments on flexibility, the
revised TO (1) eliminates the cap
on individual credits for events
sponsored by the respective
County-wide Program and
BASMAA and (2) allows
Permittees to claim public
outreach and citizen involvement
credits if the event contains
significant elements of both.
Specified number of events
remains the same.
C.7g.ii. in the revised TO allows
Permittees to claim (1) individual
. credits for all Community Outreach
Public
Outreach o o In response to comments on Events that are sponsore;d or
, Prescriptiveness limits the flexibility, the revised TO allows hosted by their Countywide
Events’ and - . . . .
C.7.e. - flexibility to implement an Permittees to claim public Program or BASMAA as long as
Sunnyvale Att A 16 Citizen . .y o : o
C.7.g. effective and cost efficient outreach and citizen involvement | the events are publicized to reach
Involvement o . NN
, outreach program. credits if the event contains the Permittee’s jurisdiction and (2)
Events L . .
N significant elements of both. credit for both Public Outreach and
Credit Limits o .
Citizen Involvement Events if the
event contains significant elements
of both.
We feel that citizen involvement C.7.e.ii. and C.7g.ii. in the revised
events are important because it TO allow Permittees to claim (1)
. allows the community individual credits for all Public
Public o . .
opportunities to actively practice Outreach Events are sponsored or
Outreach . . ' i X
_ Events’ and Combine put_)l!c outreach beln_g good stewards of our hosted by their Countywide
Daly City 70b C.7.e.and - events and citizen environment. Program or BASMAA as long as
. Citizen . . . o
Daly City 72b C.7.0. involvement events into a But in response to comments on the events are publicized to reach
Involvement ; : - ! NN
, single requirement. flexibility, the revised TO allows the Permittee’s jurisdiction and (2)
Events . . . . .
o Permittees to claim public credit for both Public Outreach and
Credit Limits o : o )
outreach and citizen involvement | Citizen Involvement Events if the
credits if the event contains event contains significant elements
significant elements of both. of both.
Public Currently outreach and In response to comments on C.7.e.ii. and C.7g.ii. in the revised
Outreach involvement are combined. flexibility, the revised TO allows TO allow Permittees to claim (1)
Oakle 51 C.7.e.and | Events’and | The TO breaks them out and | Permittees to claim public individual credits for all Public
y C.7.0. Citizen the requirements significantly | outreach and citizen involvement | Outreach Events are sponsored or
Involvement | exceeds the current credits if the event contains hosted by their Countywide
Events’ combined requirement. Only | significant elements of both. Program or BASMAA as long as
10/5/2009 Page 14 of 20
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Response to Comments on December 14, 2007 Tentative Order

Provision C.7. — Public Information and Outreach

Comment

File No Prov. No. | Key Word(s) Comment Response Proposed MRP Revision
Credit Limits | limited number of the events are publicized to reach
community-wide events. the Permittee’s jurisdiction and (2)
Smaller communities have credit for both Public Outreach and
less resources and Citizen Involvement Events if the
opportunities to do their own. event contains significant elements
of both.
Countywide events draw
Public volunteers from other
Outreach municipalities.
Brisbane 12 C.7.e.ii. Events’ and | Allow permittees to claim
SMCWPPPALt3- 11n and Citizen credit for all citizen
Table C.7.g.iii. Involvement | involvement events that
Events’ occur anywhere in the county
Credit Limits | that the municipality helps
fund or participates in.
TO discourages individual
Public co-permittees from
Santa Clara participating in regional
Brisbane ! C.7.e.ii Outreach training and education .- ST, .
12c A Events’ and X Provision C.7.g.ii. in the revised TO
SCVURPPP ATT and . events since they only ; .
36 Citizen . X . allows Permittees to claim
A C.7.q.iii. receive partial credit for S : o
11f Involvement ) individual credits for all Citizen
SMCWPPPALt3- , regional events.
Table Eyent_s : Continue encouraging the See proposed revision Involvement Events that are
Credit Limits broad-based watershed ' sponsored or hosted by their
aoproach Countywide Program or BASMAA
V\l?pt h .d d s d as long as the events are publicized
atersheds and creexs do to reach the Permittee’s jurisdiction.
not follow jurisdictional
boundaries, and citizens that
Public want to participate in an
event may do so outside of
outreach | 0" city in which they live
C.7.e.ii. Events’ and County ide events )(;raw.
SCVURPPP ATT and Citizen yw
37 volunteers from other
A C.7.g.lii. Involvement S
, municipalities.
Events .
A Revise Footnote 12 to allow
Credit Limits . . :
permittees to claim credit for
all Program-sponsored
citizen involvement events in
the Program area.
Watershed | More time needed to Daly City, through its county-wide
Daly City 71 C.7 t.iii. Stewardship | coordinate efforts for program, already sponsors the
Collaborative | Watershed Stewardship Community Action Grant
10/5/2009 Page 15 of 20
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Response to Comments on December 14, 2007 Tentative Order
Provision C.7. — Public Information and Outreach

File Corlr\]gnent Prov. No. | Key Word(s) Comment Response Proposed MRP Revision
Collab. Program.
Change date from October
2009 to 24 months after
permit adoption.
Public Permit should specify that Provision C.7.g.iii. in the revised TO
Outreach each citizen monitoring clarifies how the Citizen
Brisbane 12d Events’ and | event, watershed field Involvement Events are to be
SMCWPPPALt3- 119 C.7.0. Citizen activity, and See proposed revision reported. By listing the name of the
Table Involvement | workshop/conference/meetin event, event location, and event
Events’ g will count as one citizen date, each activity counts as one
Credit Limits | involvement event. event.
Significant increase from the C.7g.ii. in the revised TO allows
current performance In response to comments on Permittees to claim (1) individual
. standard of 5, which flexibility, the revised TO (1) credits for all Community Outreach
Public . . - LN
combines and considers all eliminates the cap on individual Events that are sponsored or
Outreach ) : -
, outreach efforts as an event. | credits for events sponsored by hosted by their Countywide
Events’ and : ;
Daly City 72 C.7.9 Citizen Rgducg the number to 1 the respective County-wide Program or BASMAA as long as
e citizen involvement event Program and BASMAA and (2) the events are publicized to reach
Involvement . . . ; SRR
Events’ annuall_y or change Ia_mguage allows Perm|tte_e_s to _clalm public | the F_’ermlttee S Jurlsdlctlon and (2)
R to require a progressive outreach and citizen involvement | credit for both Public Outreach and
Credit Limits | . . S . o )
increase in events annually credits if the event contains Citizen Involvement Events if the
reaching the desired amount | significant elements of both event contains significant elements
in the final permit year. of both.
We consider the reporting Reporting template has been
Reportin No staff resource to compl requirements the minimum removed from the Permit.
Millbrae 12b C.7.g. P 9 ) ; ; Py amount of information we need to | Reporting requirements have been
Burdensome | with reporting requirements. . e . : .
determine Permittee’s streamlined and clearly written into
compliance. the revised TO.
Children are our next generation.
And they are our best advocates
for good practices for a cleaner
. Bay among their families and
Millbrae 12 C.7.9 School | C.7.h. should be included in | friends. Because of the children’s
SMCWPPPALt3- 11i C.7 . None
Table Outreach C.7.e. important role, the PIP
Workgroup for the MRP
separated school outreach
(C.7.h.) out from Public Outreach
(C.7.e).
Public Requiring that Permittees In response to comments on Provision C.7.g.ii. in the revised TO
Outreach only receive credit for flexibility, the revised TO allows allows Permittees to claim
San Jose Att A 43 C.7.g. , . ", . . : . Cn ; .
Events’ and | regional citizen involvement Permittees to claim public individual credits for all Citizen
Citizen events that occur in their outreach and citizen involvement | Involvement Events that are

10/5/2009
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Response to Comments on December 14, 2007 Tentative Order
Provision C.7. — Public Information and Outreach

Comment

File No Prov. No. | Key Word(s) Comment Response Proposed MRP Revision
Involvement | jurisdiction will likely reduce credits if the event contains sponsored or hosted by their
Events’ the number and significant elements of both. Countywide Program or BASMAA
Credit Limits | effectiveness of regional- as long as the events are publicized
level collaboration. More to reach the Permittee’s jurisdiction.
efficient to do county and
regional-level collaboration in
many cases.
Remove language restricting
credit based on event
location.
Vallejo and Fairfield should We agree. All cities and counties | Provision C.7.g.ii. in the revised TO
JamesRogerAttll 55 C.7.g.i Involvement | be required to have the same | will implement Citizen removes Vallejo and Fairfield-
e Level number of events as other Involvement Events (C.7.9.) Suisun from the list of Non-
cities of comparable size. based on individual population. population-based permittees.
The comparison of stormwater
permit requirements for the
Saipan to the TO is not germane
to the TO.
Saipan is a Phase 2 Program and
all the Permittees are under the
Phase 1 Program.
The TO is based on over 15
years of progress in stormwater
programs verses the Saipan
Permit which is for a first year
stormwater program.
State Permit is much more In 1987, Section 402 was added
SCVURPPAttny 27 C.7.h. School prescriptive and requires a to th_e Clea_n Water Act (CWA)
Outreach hi ; and it provided the framework for
igher level of service. : -
regulating municipal stormwater
discharges under the NPDES
Program, Phase 1 Program. All
the Permittees fall under the
Phase 1 Program and the TO is
written for the Phase 1
municipalities.
Saipan, however, is a Phase 2
municipality because is falls
under one of the categories (It is
operated by a municipality in an
urbanized area as defined by the
Census Bureau based on the
10/5/2009 Page 17 of 20
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Response to Comments on December 14, 2007 Tentative Order
Provision C.7. — Public Information and Outreach

File

Comment
No.

Prov. No.

Key Word(s)

Comment

Response

Proposed MRP Revision

1990 or 2000 census. An
urbanized area is basically a core
city and urban fringe with a
population of 50,000 or more.)
EPA promulgated regulations for
the Phase 2 Program in 1999.

In addition, many Permittees
around the Bay Area have had
great success (and fun)
implementing school outreach
programs. Children are our next
generation to make consumer
decisions. And they are our best
advocates for good practices for a
cleaner Bay among their families
and friends.

JamesRogerAttll
Daly City

56
73

C.7.h.i.

School
Outreach

Delete reference to causing
a behavior change since it is
extremely difficult and
expensive to determine.

We strongly encourage
Permittees to evaluate its School
Outreach Program’s
effectiveness. This allows
Permittees to best utilize its
resources to convey its
messages. Simply things such as
pre and post presentation surveys
for the students and teacher
evaluations of the presentation
are inexpensive and can provide
valuable information for the
Permittees to tailor their
programs.

“cause behavioral change” deleted
from C.7.h.i.

Daly City

74

C.7.h.iii.

School
Outreach

More time needed to
coordinate efforts.

Change date from October
2009 to 24 months after
permit adoption.

Many Permittees around the Bay
Area have had great success
(and fun) implementing school
outreach programs. Some have
done the program themselves
and others have partnered with
other programs and/or agencies.
And almost all programs align
themselves with grade
appropriate California Education
Standards.

Alameda County, Contra Costa

10/5/2009
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Response to Comments on December 14, 2007 Tentative Order
Provision C.7. — Public Information and Outreach

Comment

File No Prov. No. | Key Word(s) Comment Response Proposed MRP Revision
County, San Francisco County,
and Santa Clara County all have
robust school outreach program.
Children are our next generation
to make consumer decisions.
And they are our best advocates
for good practices for a cleaner
Bay among their families and
friends.
Evaluation of at least 1 year
Commercial/ | of data is needed to
Industrial/ determine what activities to
. i Illicit target and to develop .
Daly City 75 C.7.J.iii. Discharge- | outreach. C.7.j. deleted
Related Change date from October
Outreach 2009 to 24 months after
permit adoption.
It is important for municipal
officers to know about the
Requirement to outreach to stormwater program, including its
Unfunded municipal officers is more requirements, successes, and
SCVURPP Attny 28 C.7k Mandate prescriptive than the Federal | needs. Most municipalities No changes.
Permit. already provide an annual
presentation to their respective
elected officials.
The requirements are
Millbrae 13 C71 Surveys Water Board shoyld do apprppria}te, anq have begn
surveys and studies. required in previous permit
cycles.
Indicate on the reporting
form that reporting is
San Jose Att A 46 C.7.l. Surveys necessary only after a C.7.l. deleted
survey, study, or focus group
is implemented.
The comparison of stormwater
permit requirements for the
Saipan to the TO is not germane
Expensive and not required to the TO.
SCVURPPAtny 29 C.rl Surveys by the Federal Permit Saipan is a Phase 2 Program and
all the Permittees are under the
Phase 1 Program.
The TO is based on over 15
10/5/2009 Page 19 of 20
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Response to Comments on December 14, 2007 Tentative Order

Provision C.7. — Public Information and Outreach

File

Comment
No.

Prov. No.

Key Word(s)

Comment

Response

Proposed MRP Revision

years of progress in stormwater
programs verses the Saipan
Permit which is for a first year
stormwater program.

In 1987, Section 402 was added
to the Clean Water Act (CWA)
and it provided the framework for
regulating municipal stormwater
discharges under the NPDES
Program, Phase 1 Program. All
the Permittees fall under the
Phase 1 Program and the TO is
written for the Phase 1
municipalities.

Saipan, however, is a Phase 2
municipality because is falls
under one of the categories (It is
operated by a municipality in an
urbanized area as defined by the
Census Bureau based on the
1990 or 2000 census. An
urbanized area is basically a core
city and urban fringe with a
population of 50,000 or more.)
EPA promulgated regulations for
the Phase 2 Program in 1999.

In addition, BASMAA already
conducts regional survey for its
Advertising Campaign.

Brisbane

SMCWPPPALt3-

Table

12g
11k

C.7.Lii.

Surveys

Delete "undertake research
to identify and quantify
audiences, knowledge,
attitudes, practices, and
trends..." (Provision 7.l.ii)
because municipalities can
rely on existing information to
plan advertising campaign.

See proposed revision

Provision C.7.l. deleted in the
revised TO.

Daly City

76

C.7.Liii.

Specific
Comments

Eliminate the requirement to
measure behavior change.

C.7.l. deleted

Daly City

76b

C.7.Liii.

Specific
Comments

Eliminate entire paragraph.
Too much to do in 5-years.

C.7.l. deleted

10/5/2009
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Response to Comments on December 14, 2007 Tentative Order
Provision C.8. — Water Quality Monitoring

Comment

Prov.

File No No Key Word(s) Comment Response Proposed MRP Revision
The heading on page G-2, and referenced in
Table 8.1, refers to water co]umn tOXICI.ty, but . . Correct the heading above Table G-1
Table G-1 only refers to sediment quality Agreed. Commenter is correct in .
San Jose Att A 54 AttG | Table G-1 methods | . e -~ . and add proper follow up actions for
issues. Handle water column toxicity in an pointing out this error. -
: : . water column toxicity.
analogous way to sediment, using multiple
lines of evidence to trigger follow-up actions.
Clarify in Tab]e G-1 & Table 8.1 that the same Agreed, although Table G-1 is State in Table 8.1 that the same
general location must be used for the applicable after sampling is eneral location must be used to
SF BayKeeper 57 AttG | Table G-1 methods | collection of the benthic community, the pp pngis 9 . ; )
. . : complete. Thus, the notation is collect benthic community, sediment
sediment chemistry and for the sediment : . . )
- useful only in Table 8.1. chemistry & sediment toxicity samples.
toxicity samples.
For Table G-1, clarify what constitutes A more specific value cannot be
"indications of alterations." The footnote, determined, due to the nature of
SF BayKeeper 58 AttG | Table G-1 methods | “Alterations are exhibited if metrics indicate this parameter. Permittees will None
substantially degraded community,” is also need to look at the relative
vague. change.
Contents are more for waste-water effluent
SMCWPPPALt3-Table 20 AttH Content than stormwater; insert "effluent" throughout to | We agree that some references in
distinguish. Attachment H are more Modify or delete any references in
This appears written for POTWs & industrial appropriate for wastewater y reter
S Attachment H that are suitable only to
Dalv Cit 17 facilities; many elements do not apply to storm | treatment plants than stormwater, wastewater treatment
JarXesR}cl) erAttll 13 AttH Content water discharges. It needs revision to apply and the Attachment should be '
g only to storm water discharges to avoid modified appropriately.
misinterpretation and erroneous reporting.
Permittees rightly bear the
The FC District should not be responsible for responsibility of aIIocatmg.costs
L h dth on of when they form collaborative
Contra Costa Flood . momtormg C.OStS that exceed the proportlon.o groups for Permit compliance at
14 C8. Allocation of Costs | the FC District's owned land area to the entire . None
Control : . the county or regional level. The
watershed area tributary to the point of X .
. Tentative Order contains no
interest. ) . o
requirements associated with this
issue.
Monitoring requirements are aggressive & We agree to further reduce the
FSSD 8a1 cs. Allocation of Costs burd9n§ome fora program pf our size. mqn[tormg r.eqwrements fpr Decrease Fa{rfleld-Sqlsun & Vallejo
Monitoring & reporting requirements will take Fairfield-Suisun and Vallejo Status sampling requirements.
roughly all Programs’ discretionary resources. | Permittees.
BASMAA 2 cs. Cost Annual mqmtonng costs bggmmpg in 2nd yr In response to the Permittees
are 1 $5 million for all municipalities. concerns about cost, Board staff
Estimated annual monitoring increase: scrutinized each monitoring In response to Permittees’ concerns
Alameda Cit 13 cs8 Cost $300,000 for ACCWP, $20,000 for Alameda. requirement and pared back about cost, several monitoring
y h No funding mechanism is identified. Analysis many of them. Every remaining requirements are pared back:
water quality benefits and the costs. monitoring requirement is cost-
10/5/2009 Page 1 of 41




Response to Comments on December 14, 2007 Tentative Order

Provision C.8. — Water Quality Monitoring

007108

Study, PBDE Legacy Pesticides & Selenium
Reaional Studv. Manv of these studies appear

File Corlr\}gmnt P’\rlcc))v. Key Word(s) Comment Response Proposed MRP Revision
ACCWP monitoring cost increase: $400,000- | effective and necessary. See the Eliminated pump station
San Leandro 16 C.8. Cost $600,000 /yr & could exceed $2 million /5 yrs. | Fact Sheet for a full explanation monitoring
Future funding source is unclear. of the need for each monitoring Reduced bioassessment
Dublin % cs. Cost /City's added cost estimated exceed $9,000 requirement. sampling . .
yr. Reduced nutrient sampling
Monitoring would take 2/3 of FY08-09 budget. | In addition, Board staff estimated Reduced temperature sampling
In FY09-10 monitoring costs double, triple in | the costs of the proposed Reduced and modified trash
Burlingame 14 Ca3. Cost mercury control and quadruple in PCBs monitoring and found them to be assessments
controls. Scale back or reprioritize monitoring | comparable to or less than the
funding until is identified. Stormwater Programs current
Estimated countywide monitoring costs: monitoring budgets. We estimated
Walnut Creek 3a Ca8. Cost $4,600,000-$13,950,000 for 5-yrs; this is [ the annual cost for region-wide
300% increase. required monitoring is
Danville 1 c8 Cost CCCWP monitoring cost is now $420,000, $1,286,500. This is just 60% of
- and estimated to increase up to 400%. the $2,138,600 budgeted by the
Technicians & service for continuous sampling | four largest Programs combined
equipment for general water quality for Fiscal Year 2007-08.
Contra Costa County parameters (2 sit.es/yr for 2 weeks) & .
Supenisors WQM 7 C8. Cost temperature (6 sites/yr for 8 months) are Our estimates are based on
P added costs, plus potential vandalism. Trash | @nalytical costs under our
assessments (8 sites/yr) & stream surveys (6 | laboratory contract and labor
stream miles/yr) also add costs. costs of $100, including travel
Monitoring is overly prescriptive & may time. They do not include time for
Mountain View 12a cs. Cost significantly increase costs, especially later in | data evaluation, report writing, or
permit cycle. contingencies.
Increased monitoring will be very costly. Due ) ) ) )
ég\sﬁgésge ! 39a (oX:} Cost to Prop 218, Permittees will have a difficult This region-wide cost estimate of
time meeting the requirements. ?;\;gfa%f;?g}ﬁg;i‘fgri’?%agzzts
San Pablo 21 Cs. Cost Iﬂ‘;gﬁ’t‘;‘;‘r’]‘; ‘;Orf)tjfa’cfg"”"ze among the 9 incurred by other NPDES
Palo Alto 4 — . - permittees, as obtained through
SCVURPPP 9 C8. Cost FOCUS on limited, cost-effective monltprlng annual reports or personal
Dalv Cit 77 linked to relevant management questions. conversation:
o o : e Los Angeles County FY0708
Santa Clara 6a Cs. Cost Momtorllng requirements are onerous & monitoring cost: $2,042,000
expensive. 4z,
e  Central Contra Costa
Sanitary District annual
monitoring cost estimate:
$1,000,000
Contra Costa County 2,8b C8. Cost Required studies go beyond County’s core e Conoco Refinery annual
Supervisors mission & staff expertise, including Source monitoring cost estimate:
Control Evaluation Study, PCB Sampling & $500,000
Anatysis-PlanFate-&Fransport-Studies;
10/5/2009 Brake Pad/Desktop Study, Copper Toxicity Page 2 of 41
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File Corlr\}gmnt P’\rlcc))v. Key Word(s) Comment Response Proposed MRP Revision
to be precursors to TMDL development, which
have historically & appropriately been
RWQCB functions.
It's a large increase in monitoring; we estimate
over $5 million a year, roughly double existing
monitoring budgets, which agrees with Dale’s
ACCWP-Hearing- 1 cs Cost estimates. This is disproportionate compared
Feng, A. - to the Regional Monitoring Program, which
collects $2.9 million annually from all Bay
Area dischargers, about one-quarter of that
coming from stormwater programs.
Fairfield City Overlabpina. dublicative sections miss We disagree that Status & Trends
Suisun 6 PPINg, f P ffic E e S g | can be combined with Long-Term
SMCWPPP 1b c I opportun|t|e§ or etticlency. Example. tatus Monitoring. Status & Trends
8. Duplicative Trends monitoring should meet needs for L2
FSSD 2a Long-Term Trends & Pollutants of Concern Monitoring is done once per
FairfieldSuisunURP - 75 Monitori waterbody, rotating through all the
onitoring. . o .
CullenkK Permittees’ major waterbodies
To reduce costs, combine Status & Trends over time, in order to determine
FSSD 8b C38. Duplicative Monitoring Stations with Long-Term the “status” of each major
Monitoring Stations. waterbody vis-a-vis urban runoff
Sunnyvale Att A 17b Many sectiqns_are duplicative. Example: discharges.
San Jose Att A 483 o where monitoring under Status & Trends .
ACCWP—Hearing- A Cs8. Duplicative could meet the needs for Long-Term Long-Term Monitoring does not
Feng, A Monitoring & Pollutants of Concern rptate, bqt mstlead is conducted at None
T monitoring. fixed stations in order to see
Long-Term monitoring overlaps & is changes in water quality over
confusing; rewrite & include: 1) incorporate time.
“long-term trends” into C.8.c by requiring that
SCVURPPPATTA 54 C8. Duplicative a portion of the sites sampled under status We evaluated combining Long-
monitoring be considered long-term trend Term and Pollutants of Concern
sites where routine sampling occurs; and, 2) | Monitoring, but determined that
incorporate storm event sampling into C.8.f. | the two have very different
CCCWP 12 C38. Duplicative C.8.d./ Table 8.3 is duplicative of C.8.f. purposes, which cannot be
achieved if the two are combined.
San Leandro 25 Caf Duplicative There appears to be duplication among C.8.f, | However, Permittees may use the
CCCWP 20 o P and the POC provisions. same locations for both types of
monitoring if they choose.
We disagree. EPA states
SF Baykeeper, NRDC, 15a End-of-Pioe MRP should require enough “end-of pipe” [Fed.Reg. 61:166, 43761 &
& Clean Water Action Ca8. Monitori P monitoring to compare Municipal Action 61:216, 57425-29] that storm None
Comment onitoring Levels to actual discharge concentrations. water permits should include a
monitoring program to gather
10/5/2009 Page 3 of 41
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File

Comment
No.

Prov.
No.

Key Word(s)

Comment

Response

Proposed MRP Revision

necessary information to
determine the extent of
attainment of applicable water
quality standards, which may
include ambient, receiving water,
discharge (as needed), or a
combination of such monitoring.
The Tentative Order contains
such a combination of monitoring;
it does not contain Municipal
Action Levels as does the
Ventura County Tentative Order.
The Tentative Order requires
Permittees to monitor water
bodies that receive urban runoff,
and take actions when
appropriate "triggers" are
exceeded.

SF Baykeeper, NRDC,
& Clean Water Action
Comment

15b

CS8.

End-of-Pipe
Monitoring

MRP contains robust monitoring
requirements, but they focused on receiving
water monitoring, not discharge, or end-of-
pipe, monitoring. Discharge monitoring is
required by federal regulations & is standard
in many MS4 permits.

We disagree that the Clean Water
Act requires on-going end-of-pipe
monitoring within an MS4 permit.
In requiring Permittees to monitor
the water bodies (both water
column & sediment) that receive
urban runoff, and to take actions
when "trigger" values are
exceeded, we believe the Permit
achieves the same or possibly
better level of protection than
would be achieved by end-of-pipe
monitoring, and achieves this in a
more cost-effective manner.

None

SF Baykeeper, NRDC,
& Clean Water Action
Comment

15¢

C38.

End-of-Pipe
Monitoring

Discharge monitoring is needed to determine
mass loading from storm water and its impacts
on creeks. MRP is deficient, in that mass
loading monitoring is done only at creeks. In
some places, industries discharge only to the
Bay, not to a creek. Failure to monitor these
discharges, will underestimate storm water
loading.

We disagree. POC mass loadings
to the Bay are investigated
through the Regional Monitoring
Program, in which Permittees
participate. Also, many facilities
are subject to the Statewide
General Industrial Stormwater
Permit, which requires runoff
monitoring. As in response to
Commenters' comment 15b, we

None

10/5/2009
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File Corlr\}gmnt P’\rlcc))v. Key Word(s) Comment Response Proposed MRP Revision
disagree that end-of-pipe
monitoring would improve the
protectiveness of the Tentative
Order.
How will added Status Monitoring parameters | We disagree that continued
provide more information than we collect now- | monitoring will decrease the value
or protect water quality? Current of existing monitoring data;
bioassessment data provide information instead we continue to learn from
San Pablo 20 C.s8. Existing Data needed to determine creek health. We now additional data. Many procedures
have several years of data: adding more and parameters are continuations
parameters will take resources from the of the Permittees' current
current program, & years of data will be monitoring programs, including None
meaningless. bioassessments.
Toxicity tests are costly & frequently
inconclusive. Don't abandon 1 7 yrs of data by We havg carefully propoged a
Danville 3c C8.c Existing Data changing procedures (away from monitoring program that s buit
"' bi . - around both past monitoring and
ioassessments), rendering existing data -
. ; existing State-sponsored
incomparable & of little use. o
monitoring.
The Regional Monitoring Program
SFEI conducts an ongoing Regional focuses on SF Bay rather than
Monitoring Program (RMP) for SF Bay; its creeks, which are the receiving
2007 report provides insight on watershed- waters for urban runoff.
specific sources & trends of pollutants in the Monitoring requirements in the
Dublin 23 c8 Existing Data bay. Given this, will additional data influence Tentative Order are intended to None
h pollution reduction efforts required by the determine whether
permit? Eliminating or reducing new further/additional pollution
monitoring wouldn't impact pollution reduction | prevention efforts are needed in
efforts & would free resources for water order to achieve water quality
quality improvement efforts. standards or protect beneficial
uses in receiving waters.
The Tentative Order proposes a
ACFCD Zone 7 10 cs. Existing Data Considgr using existing data to develop . monitoring program that buillds. oN | None
strategies & plans that improve water quality. | both past monitoring and existing
State-sponsored monitoring.
MRP doesn't give credit for previous The monitoring efforts
monitoring; it should allow reduced monitoring | Commenters want credit for or
SCVURPPP 39 C8. Existing Data requirements where a Permittee certifies it reduced is not clear. Status
has completed a substantially similar body of | Monitoring rotates around None
monitoring work under previous permits. watersheds, so repetition after a
- How is data collected per previous permits period of years is built in.
San Jose AttA 51¢, 52 C8. Existing Data used to align and optimize MRP Provisions? Likewise, repetition is build into
10/5/2009 Page 5 of 41
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No.

Prov.
No.

Key Word(s)

Comment

Response

Proposed MRP Revision

Clarify that previous monitoring can be
credited toward compliance with the MRP.
The significant monitoring previously
conducted should be accounted for.

Long-Term Monitoring, which
monitors fixed stations annually.
Previous monitoring results will
inform Permittees' selections of
waterbody(s) to sample each
year; sample locations; and
analysis of analytical results, at a
minimum. The proposed
monitoring program is similar in
many ways to the Commenter's
current monitoring program, & is
expected to build upon previous
efforts.

San Pablo

18

Cs8.

Existing Data

SWAMP is testing for pathogens; why are
permittees duplicating the work?

Where SWAMP collects required
data, Permittees should not
duplicate the work. We’re pleased
that SWAMP will sample several
Bay Area locations, reducing
costs for Permittees. However,
SWAMP will not collect all the
data required in the Tentative
Order.

None

CCCwP

C38.

Existing Data

Explicitly state where requirements can be
fulfilled by programs such as RMP, SWAMP,
or grant-funded projects. This will reduce
uncertainty in cost estimates.

We cannot be certain of future
grant or RMP projects, but agree
that the recently-finalized list of
SWAMP sampling locations would
be helpful.

Attach information stating SWAMP
monitoring stations, parameters, and
approximate dates/seasons.

CCCwP

C38.

Existing Data

Specify where requirements could be met
through participation in the RMP. This is
boilerplate language in NPDES municipal &
industrial wastewater permits.

It is unclear what "boilerplate
language" is referred to. The
comment's intent is also unclear.
If the Tentative Order specified
which requirements the RMP
could satisfy, & the RMP
subsequently added other
monitoring that would have
fulfilled additional requirements,
Permittees would be precluded
from benefitting from additional
RMP monitoring.

None

Berkeley

24

CS8.

Flexibility Needed

The Fact Sheet acknowledges contributions of

We agree that the Tentative
Order should be more flexible in
some areas, specifically, in

Change Status & Trends Monitoring to
provide more flexibility in selecting
waterbody reaches and the number of

10/5/2009
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Response to Comments on December 14, 2007 Tentative Order
Provision C.8. — Water Quality Monitoring

Comment

Prov.

File No No Key Word(s) Comment Response Proposed MRP Revision
the adaptive nature of these efforts, where establishing sampling locations
study results inform subsequent data without adequate information on
collection. site conditions. Modifying this to
Revise to allow Permittees flexibility to allow more flexibility will allow

Mountain View 12b C.8. Flexibility Needed | develop & implement monitoring based on more cost-effective and practical
analytical results. monitoring.
Berkeley 23 Excess specificity is inappropriate & in some
ACCWP 9 (o} Flexibility Needed | cases will obstruct cost-effective solutionsto | The Tentative Order strives to
Newark 9 monitoring implementation. balance adaptive monitoring with
clear expectations for Permittees
& the public regarding monitoring.
In the short-term, Permittees will samples per reach.
not be free to select monitoring
projects to the extent they have
been. However, the monitoring
requirements are based largely on
\?V(;\IQ?JFEZZK ¥ Many requirements are too prescriptive for the monitoring strategy developed
ACCWWPHearina A C8. | Flexibilty Needed | . y f g i o prescrip by the Permittees (through
oA ng allowtor adaptive montoring. BASMAA) in 1998, as well as the
eng, A. monitoring currently conducted by
Permittees. In addition, the
Tentative Order encourages
collaboration amongst all
Permittees, which we believe will
lead back to more adaptive
monitoring in the next permit term.
We reviewed the format of
C.8 is extremely difficult to follow. Reformat so P.rOVISlon C.8 for clarity &
: . . ; disagree that a large-scale
the introduction starts with the 3 basic . .
- reformatting has merit. We have
elements — SF Estuary Monitoring, Urban .
- L2 attempted to streamline the
Creeks & Receiving Water Monitoring, & . .
. N Tentative Order by keeping
JamesRogerAttll 57 C.8. Format Special Investigations. Each element should . A None
. T explanatory information in the
list the subcomponent & objectives listed on . .
. Fact Sheet, & requirements in the
page 48 of Fact Sheet. The current Provision . o
X ! - T.0. Given the Permittees
C.8.a. should be just prior to provision C.8h, dina the lenath of
Reporting, rather than at the beginning comment§ regarding the length o
’ ' the T.O., it does not seem
warranted to make it longer.
This is confusing, seems misplaced because it | We agree that C.8.e.v. could be
JamesRogerAt 68 Coev. Format refers.to Q.B.p. Urban .Creeks monltonng. C8 movgd into 'the Reporting section Move C.8..v. into C.8.g. "Reporting.”
organization is confusing. Restructure with a of this Provision, so that all
logical flow & a separate & distinct reporting monitoring report requirements
10/5/2009 Page 7 of 41
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Response to Comments on December 14, 2007 Tentative Order
Provision C.8. — Water Quality Monitoring

Comment

Prov.

File No No Key Word(s) Comment Response Proposed MRP Revision
requirement for each element. are in one subsection.
Include a table or otherwise show linkages & | We believe that format changes Delete trash monitoring from C.8; it is
San Jose Att A 50 C8. Format overlaps between Provisions, esp. with and clarifications in the Tentative | in C.10. Delete pump station project; it
Pollutants of Concern Provisions (C.9 — C.14). | Order make this unnecessary. isin C.2 or C.11/12.
Monitoring objectives are still at
the beginning of each monitoring
section; however, the more
Why are monitoring objectives no longer lengthy discussion of objectives
GCRCDAtt 23 C8. Format stated in the beginning of the section? was moved to the Fact Sheet or None
Findings in order to streamline the
Permit and keep it more focused
on requirements.
When requirements repeat, are they intended
to be for the same site, or different sites? For
) e ; X For the sake of cost-
instance:* Pilot project to evaluate on-site .
C.8, . o ) effectiveness, we expect
treatment for mercury Oct ‘09; ¢ Pilot project to . .
Oakley 4 C.11, Format . \ e Permittees will select the same None
evaluate on-site treatment for PCB’s Oct ‘09;« | . , ) .
C.12 ) o . . | sites for pilot projects where it
PDBE'’s, legacy pesticides, selenium Oct ‘12; ¢ makes sense to do so
Diversion of dry weather and first flush flow '
Oct 10
General We're okay with most of the monitoring. A few
ACCWP-ScanlinJ 99 C8. . requirements will cost a lot & aren't that Comment noted. None
Appropriate-ness Tl .
useful; | think we can work out those details.
Some methods & approaches are inconsistent | We reviewed all monitoring
Fremont 10-11 General . L . o Revise/clarifv bi hods:
Berkeley 254 C38. Appropriate-ness \{V|th good mor.1|.tor|ng Fje§|gn & .are.poorly methods in light of thesg evise/clarify | ioassessment methods;
linked to specific monitoring objectives. comments, and determined that allow more latitude on Status
some methods could be better- Monitoring sampling site selection;
SCVURPPP 35 3d c8 General Many monitoring requirements aren't based described, and some clarify when SWAMP methods are not
' e Appropriate-ness | on sound science or are not necessary. requirements could be eliminated | applicable.
or revised.
Some parameters do not have SWAMP
comparable methods/protocols. Data quality Revise C.8.i. "Monitoring Protocols &
General objectives may exceed those in the SWAMP Data Quality" to say "where applicable"
SCVURPPP ATT A 64 C8. Appropriate-ness | QAPP. Revise to state that “Monitoring data We agree. rather than "all" data must be SWAMP
shall be SWAMP comparable where comparable.
applicable....”
MRP contains open-ended requirements for . . . .
ACCWP—Hearing- General which costs are uncertain. Example: SWAMP We reviewed C.8. and determined | Clarify the bloas_sessment protocols
2 C8. . , . that some protocols could be and references in footnotes to Table
Feng, A. Appropriate-ness | protocols that are not final & in some cases .
. better described. 8.1.
not yet published.
General Allocating sampling efforts in this unscientific, | Although we disagree that the Revise Status Monitoring to allow
San Jose Att A 51a C8. . . . . . ; . .
Appropriate-ness | arbitrary way ignores previous work & directs | Tentative Order allocates Permittees to select amongst all their
10/5/2009 Page 8 of 41
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Response to Comments on December 14, 2007 Tentative Order

Provision C.8. — Water Quality Monitoring

Comment

Prov.

File No No Key Word(s) Comment Response Proposed MRP Revision
sampling to watersheds that may not be high | sampling efforts in an unscientific, | major water bodies and remove
priority. The number & location of sampling arbitrary way, we agree that specifications on the reaches to
sites and projects are based on sub-regional Permittees should have more monitor.
population, not actual monitoring needs. flexibility to establish priorities &

selecting waterbodies and
reaches to monitor.
Need time to organize & develop sampling It is our experience that
Contra Costa County 3 c8 Implementation plans. Set implementation date of July 1, 2009 | Permittees, some of whom
Supervisors WQM e Timeframe for both regional & Permittee monitoring worked with Board staff during
efforts. early development of these
monitoring requirements, have
begun planning for their None
Not realistic to implement within 1 yr. Allow 3 | implementation. We agree that
Danville 34 cs8 Implementation yrs to develop a prioritized, appropriate & time is needed to develop a
e Timeframe meaningful monitoring program to get results | collaborative structure, and to
within a defined cost. adjust to final permit
requirements, & have allowed
lead-in time accordingly.
Compliance dates aren't coordinated. ltems to
be evaluated for implementation in one
provision are already mandated in another K . s in a sinal i
Implementation provision with an earlier implementation date, | We agree that some requirements eep requiremens in a single section
Moraga 2 C.2,C8 D ) . of the Permit, so as to avoid conflicts
ates e.qg. were not coordinated. b '
; - etween sections.
+ High efficiency sweepers
* Parking restrictions
* Diversion of dry weather & first flush flows
The Commenters don't specify
Sunnyvale Att A 174 Some monitoring is better suited to USEPA or | which monitoring is unsuitable to
s State Board. Totally rewrite with only Permittees. We disagree & refer
an Jose Att A 47b C.8. New Plan o . , . None
SMCWPPP 23¢ mon!tgrlng.requn’_ements reasonable for to the !:act Sheet., which provides
municipalities to implement. the rationale behind the
monitoring requirements.
The Commenter doesn't specify
what is deemed reasonable or
Rewrite: reduce monitoring to what would be what should be deleted. We
SMCWPPP 2c1 Ca8. New Plan reasonable for municipalities. Delete some disagree and refer to the Fact None
monitoring tasks; reduce & simplify others. Sheet, which provides the
rationale behind the monitoring
requirements.
Rewrite: establish SFEI as the regional NPDES regulations preclude
JamesRogerAttll 58 C.8. New Plan monitoring collaborative organization. SFEI specifying the means of None
would review & approve the monitoring compliance in a permit. Thus, the
10/5/2009 Page 9 of 41
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File Corlr\}gmnt P’\rlcc))v. Key Word(s) Comment Response Proposed MRP Revision
program; data collection & analysis would monitoring provision describes the
meet SFEI's QA/QC standards. Permittees monitoring Permittees must do,
could meet monitoring obligations and but does not tell Permittees how
reporting requirements by providing their fair to go about doing it.
share of the collaborative program.
Fairfield City 8 We disagree that Permittees,
Suisun 1c Rewrite: require Permittees to develop a working separately or through a
SMCWPPP 2c4 c8 New Plan monitoring plan, which could be available for collaborative structure, should
Sunnyvale ATTA 17e e public & peer review, & modification, then create the monitoring plan after
San Jose 17 accepted by the Executive Officer. Permit issuance. NPDES permits
San Jose ATTA 49 must provide a level of specificity
The Permittees' regional collaborative should | so that Permittees & the public
develop a monitoring plan that answers core are clear about what actions are
monitoring questions in Prov. C.8.c-f required. In addition, the time None
(excluding Pump Stations-C.8.e.iii). This needed to reach consensus on a
SCVURPPP 42b C.8. New Plan monitoring plan would replace MRP provisions | plan; obtain peer, public &
but would require a very similar level of effort | Executive Officer review; amend
when each program's past monitoring efforts the plan; & obtain approval could
are accounted for (existing data could be used | take several years. In future
to fulfill monitoring requirements). permit reissuances, we expect a
Rewrite: develop a work plan through the regional collaborative would &
CCCWP 10 C.8. New Plan regional collaborative. It may take more than should influence strongly the
18 months. monitoring requirements.
Increased monitoring & studies are not all The Commenters don't specify
Fremont 9-10 directly related to urban runoff. These studies | which monitoring is not related to
Berkeley 22 c8 Not Related to may be worthwhile for informing urban runoff. We disagree & refer None
ACCWP 8 e Urban Runoff comprehensive land use & watershed to the Fact Sheet, which provides
Newark 8 management efforts; they are not appropriate | the rationale behind the
in NPDES permit. monitoring requirements.
SCVURPPP 3e cs Priori Many monitoring requirements aren't Provision C.8 contains several
8. rioritize o L :
Walnut Creek 3b prioritized. types of monitoring, including
ambient, receiving water, &
discharge (at pump stations), as
recommended by EPA [Fed.Reg.
61:166, 43761 & 61:216, 57425-
Reprioritize current monitoring to accomplish 29], in order to gather necessary | None
SMCWPPP 2c2 C.8. Prioritize the most important monitoring objectives in information to determine the
draft permit. extent of attainment of applicable
water quality standards. The
monitoring requirements all have
value in determining water quality
impacts of urban runoff; they are
10/5/2009 Page 10 of 41
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Prov.

File No No Key Word(s) Comment Response Proposed MRP Revision
not intended to be prioritized or
ranked.
Contra Costa Count 8 New studies in C.8 - C.14 are beyond City's We disagree that the monitoring
: y Water Quality capability & staff resources & are prescriptive, | requirements have little/no nexus
Supervisors Cca8. ' \ i ) - . -
. Benefit won't benefit water quality, should be limited, | to water quality. Municipal storm
Pittsburg 8a o . .
eliminated or more flexible. water permits generally do not
The permit contains a lengthy 18-page contain effluent limits, due to the
FSSD 8a2 description of the proposed monitoring nature of storm water discharges
Suisun 1a c8 Water Quality requirements. As drafted, the monitoring & lack of information on which to
gunrhyvale %a Benefit requllretr)negts comprise a complft?hw;sg list ?f Ibnasst:andumzpr\ii?sﬁ:lrilr:cjlelamlts. Reduce required number of samples;
e ) gvir }/It tﬁr ez\&/;i?r?ﬁnrer?tu romens TR monitor’inp rograms to gather reduce bioassessment requirements;
Water Qualt Ceg‘? €e &Oh el'tt.l n i necessarg iﬂfo?mation t(? reduce number of temperature probes
ACFCD Zone 7 7 C.8. aEtar lfJ? R OIS qnerouts asl,'tl € 1o nonexus wi determingthe extent to which the required; allow use of existing stream
o Redioe oo o b i ermit provides for attainment of | SUrveys UP to four years old; allow
SMCWPPP % cs. Water Qqallty Reduge monitoring to be commensurate with 2 Iicagle ot el st options in addition to Toxicity
Benefit benefits. &ptF()) determine th(jz , yro oto dentification Evaluations; reduce
” > e approp number of analytes for pump station
conditions or limitations for monitorin
subsequent permits. [Fed.Reg. 9.
. . 61:166, 43761 & 61:216, 57425-
. A huge increase in water assessment &
Concord 10 C8- Water Quality monitoring is required without discussion of 29] :
C.14 Benefit how iti gisreq dtoi X it That said, we do propose added
OW LIS SUpposed o Improve water qualtty. flexibility & reduction of some
monitoring requirements. We
address costs of monitoring
below.
. o The first sentence of the
If regional cooperation is allowed, memoranda o )
) monitoring section states that
of agreement may be needed. This approach . A
Contra Costa County 1 . . regional cooperation is, indeed,
! C.8.a. | Collaborative Effort | would streamline efforts and produce a more " . None
Supervisors WQM . . allowed. An additional year is
consistent data set, but may require .
. i provided to develop an
development of an oversight organization o
organizational structure.
We plan to continue implementing this
program through a regional monitoring
SCVURPPP 42a C.8.a. | Collaborative Effort | collaborative (RMC). Therefore, we appreciate | Comment noted. None
the option for developing an RMC as
described in C.8.a(i).
To fully allow regional collaboration, the last As with comments that the
sentence of C.8.a(i) must be revised to allow | collaborative group should design
SCVURPPP 42c C.8.a. | Collaborative Effort | for science-based deviations in types & the monitoring program, we think | None
quantities listed in the Provision C.8, based on | this suggestion leaves monitoring
agreement of RMC participants and/or requirements open to wide-
10/5/2009 Page 11 of 41
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File Corlr\}gmnt P’\rlcc))v. Key Word(s) Comment Response Proposed MRP Revision
scientific panels/reviewers. ranging modifications & possibly
reductions. In allowing a year for
the collaborative to start up, & 4
remaining years to monitor
collaboratively, we intend for the
collaborative to be ready to
strongly influence monitoring
requirements in the next permit
reissuance.
Efforts to organize a Regional Collaboration
are underway but will take longer to plan and
implement. Revise to state “Monitoring Revi . .
. L evise C.8.a.ii. to allow a regional
conducted through a regional monitoring monitoring collaborative to begin data
Ccccwp 2 C.8.a. | Collaborative Effort | collaborative shall commence data collection | Agreed. llection within 18 months of permit
within 18 months of permit adoption. All other cotiection wi P
Permittee monitoring efforts shall commence adoption.
9
data collection within 6 months of permit
adoption.”
Indicating that some requirements can be The language in C.8.a.i. applies
Berkeley 21 & MP-1 . satisfied by collaborative efforts is not to all of Provision C.8, & we agree " g WD .
ACCWP MP-1 C8.a. | Collaborative Effort consistent: insert language similar to C.8.a.i. to strengthen this by adding "C.8" Add"C 8" after "Provision" in C.8.a..
in C.8.fv. after "Provision."
C.10 .
’ Repeat C.8's 1st paragraph (Regional , .
Cc.11, . N Repeat C.8's 1st paragraph (Regional
CCCWP 1 CA2. | Collaborative Effort gt‘;"?gfvrf;'igﬁ)ifi;t?nﬁebnijg;’;”tg‘g °f|C'L°S’ CM | Agreed. Collaboration) at the beginning of
C.13, > 1o PpY. C.10, C.11,C.12, C.13, and C.14.
C14 written, it can seem to apply only to C.8.
The comment does not specify
the concern. This continues the
SMCWPPPALt3-Table 2 C.8.b. Fair Share We are concerned about this provision. ongoing Stormwater Prqgrams None
contributions to the Regional
Monitoring Program in SF Bay. It
is not a new initiative.
How will monitoring rotating watersheds
answer: Are water quality objectives being The objective includes "or likely to
met? Are waters likely to support beneficial be supportive of beneficial uses."
Monitoring uses? The best way to determine if many BUs | Data collected will give indications
GCRCDAtt 24 C.8.c. Obiecti are supported is to observe the use. Table 8.1 | of whether chemical, physical, None
jectives . « o Co it T
provides more a measure of “level of quality and biological conditions in the
for given BU. Example: cold water fish can monitored creeks are supportive
survive in warm water for a time; recreation of beneficial uses.
takes place in polluted water; degraded
10/5/2009 Page 12 of 41
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Comment

Prov.

File No No Key Word(s) Comment Response Proposed MRP Revision
waterways can support rare & endangered
species to a degree.
The object]ve of deterlmlmng compl[anpe with The Tentative Order contains
water quality stds & discharge prohibitions .
. . both rotating watershed (Status) &
cannot be achieved by annual rotating . )
L . . , fixed station (Long-Term)
Monitoring waterbodies. Instead, establish 2 waterbodies o .
JamesRogerAttll 59a C.8.c. - o . monitoring elements. This None
Objectives per county. Sensitive watersheds (with
. T comment appears to advocate
domestic water supply reservoirs with urban . . L e
. . fixed station monitoring, which is
development) must be included as a special
o already covered.
category for monitoring.
C.8.c. does not require Permittees
Section C.8.c requires a status & trends to create or maintain a database.
Concord 7 c8c Status Reportin database. What is the benefit of creating all It requires that data be submitted None
— POMING | these electronic databases? Do not create in a format that can be uploaded
new databases without a really good reason. | to a State data base already in
existence.
We agree bioassessment is
Biological Assessments effectively determine | effective & have included this
long term stream health & identify where parameter in Status Monitoring.
pollutant sources may exist. MRP requires 9 We disagree that other
Danville 3b, 3d C.8.c. Status Methods | additional parameters be tested. Continue parameters need not be tested, None
BioAssessments to target where additional because municipal stormwater
testing & enforcement should be concentrated | discharges can contain a variety
to produce better, more cost-effective results. | of contaminants & have a variety
of impacts to receiving waters.
Many methods are inappropriate. Fresh water | It appears this comment is limited
is generally phosphorus limited. Salt wateris | to the requirement to monitor
nitrogen limited. San Mateo streams don't nutrients. We disagree that the
San MateoBrandt have algal blooms; phosphorus is not the methods are inappropriate. The
Grotte 3 C8.c. Status Methods | issue. Nitrogen is not limiting in the Bay to my | Water Boards use these methods | None
knowledge. For toxicity testing, the speciesis | in SWAMP monitoring and have
inappropriate for our environment. And testing | found elevated nutrient
is to be done at 20 degrees Celsius when 15 | concentrations in most creeks in
degrees is the actual environment. the Region.
While it is established that urban
development increases flows to
Why were (1) Geomorphic, (2) Substrate creeks, leading to geomorphic
GCRCDAt % Coc. Table 8.1 Char.act.erlzatlor? and (3) Stream Flow pr.o.blems,.w.e were n.ot gertaln the None
monitoring requirements removed from the utility of this information is worth
table? the cost at this time. That said,
information will be obtained on
geomorphic conditions through
10/5/2009 Page 13 of 41
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Response to Comments on December 14, 2007 Tentative Order
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File Corlr\}gmnt P’\rlcc))v. Key Word(s) Comment Response Proposed MRP Revision
the Stream Survey; on stream
flow during Long-Term
Monitoring; and on substrate
during Bioassessments. Further,
a geomorphic study is a required
Monitoring Project.
We disagree. Spring refers to the
U R eappiy . , period of falling hydrograph (April- , . . .
SCVURPPP ATT A 44 C8c. Table 8.1 Dry” & "spring” sampling are synonymous; |y " and dry refers to the Define spring and dry sampling periods
chose one term (prefer dry). . in the Status Monitoring section.
consistently low hydrograph (July-
Sept).
We considered several ways to
format Table 8.1, and determined
Some parameters require 25 sample sites; that grouping by parameter,
others require 15-min. interval sampling over | rather than time of year or
ACFCD Zone 7 8 C8c Table 8.1 for 1-2 weeks. This is confusing & could lead | method, worked best. In practice, None
to missed monitoring. Permittees will likely reformat the
requirements in a way that suits
them best.
We disagree that the list in
In Footnote 25, remove “all” from 2nd MacDonald is overly long. The
SCVURPPP ATT A o1 Table 8.1 Bedded | sentence; some contaminants reported in contaminants in MacDonald are
Berkeley MP-2e C.8.c. , , I , PR None
Sediments MacDonald may not be high priority in Bay not intended to be “priorities;
ACCWP MP-2e .
Area. they are a set of possible causes
of toxicity.
The Footnote 18 SWAMP procedure requires
2 samples collected, likely doubling the cost The Commenter misinterorets
Table 8.1 per site. The benefit of this effort is Footnote 18. Onlv the MI-FI)
SCVURPPP ATT A 45a C.8.c. , ' questionable. Clarify the footnote to state that ) oY : None
Bioassess . ' . : : sampling method is required for
based on the aquatic habitat available during SWAMP comparable samolin
the time of sampling, either the RW or richest P piing.
targeted habitat field method may be used”.
Berkele MP-2d Table8.1 | Revise Footnote 18 to allow coordination with eoniation it RED SYAMP on
Y C.8.c. , ' RB2 SWAMP on deviations from SWAMP Agreed. .
ACCWP MP-2d Bioassess rotocols described in Ode (2007) deviations from SWAMP protocols
P ' described in Ode (2007).
SWAMP has not published a We disagree. SWAMP has
SCVURPPPATT A 450 Table 8.1 protocol/procedure for periphyton biological established such protocol using
Berkeley MP-2d C.8.c. , . . .
Bioassess assessment. Until such protocol is developed, | the 1999 US EPA method Add reference for the periphyton
ACCWP MP-2d ) ) ST
exclude periphyton bioassessments. contained in "Rapid method to the references for Table 8.1.
Berkeley, MP-2d C8c Table 8.1 Delete bioassessment requirements that Bioassessment Protocols for Use
ACCWP MP-2d o Bioassess aren't in the SWAMP basic level protocol. in Wadable Streams and Rivers."
10/5/2009 Page 14 of 41
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File Corlr\}gmnt P’\rlcc))v. Key Word(s) Comment Response Proposed MRP Revision
These parameters are part of the
bioassessment protocol used
state-wide, & are necessary for
interpretation of bioassessment
. results. Other monitoring
Remove periphyton, pebble count, CPOM, & . e
Cccwp 9f, 11 Cs8.c. Table 8.1 cobble embededness so as not to preclude parameters are I|kely W?” suited None
Bioassess using volunteer samolers to the volunteer monitoring
g pIers. program in Contra Costa County.
These parameters are not difficult
to measure or sample and don'’t
preclude the use of volunteers.
We disagree that riparian
Remove monitoring parameters associated gﬁ{g:ﬂzn:r’eaggf etalgst:)ili):taet(’j %vith
with non-stormwater stressors (e.g., riparian storm water. Stormwater quantit
SCVURPPP ATT A 46 C.8.c. | Table 8.1 Chlorine | and aquatic habitat degradation). Chlorine is & qualit caﬁ affect ri ari:n 8 Y| None
associated with potable water discharges 3 ?Jatic){:on ditions WF;ter line
(water line breaks) rather than stormwater. q o
breaks can result in illicit
discharges.
If chlorine, nutrients, temp,
diazinon & water toxicity were
moved to the POC section, there
Remove chlorine, nutrients, temp, diazinon & | would be no such monitoring of Remove the requirement to conduct
SMCWPPPA3-Table 3 Coc Table 8.1 Chlorine | water toxicity (move to POC section) & trash receiving waters other than where irash assessmgnts at BMI samolin
- etc. assessments at BMI stations (should only be | fixed stations are located. We locations ping
downstream of enhanced controls) agree that trash assessments at '
BMI locations is not necessary,
given other trash monitoring to be
conducted.
Remove Gen.Water Quality at 15-Minute . .
The parameters in question are
Intervals. Programs must purchase, operate & imoortant indicators of water
maintain monitoring equipment for parameters quglity and are monitored in lieu
SCVURPPP ATT A 48 C8.c. Table 8.1 General Fhat aren't directly Te'ated to stprmwater of more expensive monitoring of a | None
Water impacts. And, continuous monitoring of laraer suite of chemicals and
temperature, dissolved oxygen, pH & g X
L T compounds in the stream or at
conductivity will yield results with limited
. 4 . stormwater outfalls.
potential for spatial extrapolation.
Berkeley, MP-2 , Delete Nutrients - storm events & dry weather | We disagree. Nutrients are being
ACCWP MP-2 C8.c. | Table 8.1 Nutrients grabs; redundant with Table 8.5 & excessive. | detected at significant None
concentrations in Bay Area creeks
San Jose Att A 56 C.8.c. | Table 8.1 Nutrients | Remove storm event-based sampling and may be controllable
(nutrients), a costly effort with little/no water
10/5/2009 Page 15 of 41
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File Corlr\}gmnt P’\rlcc))v. Key Word(s) Comment Response Proposed MRP Revision
quality benefit. Local creeks & Bay don't contaminants in urban runoff.
display eutrophy due to algal blooms; the
benefit of measuring nutrients in this way is Storm event sampling is required
marginal. Storm-based sampling is costly in Municipal NPDES permits
because staff must be “on call’ to immediately | throughout the State & country. It
respond to storm events at any hour. is valuable in detecting urban

runoff pollutants, necessary for
developing loading estimates, and
deemed less expensive than end-
of-pipe monitoring of stormwater
outfalls.
Since 2002, dry weather excess algae is In addition, datg et
L e suspended sediment
rarely seen & there is little/no eutrophication of concentrations are declining in
SCVURPPP ATT A 47 C.8.c. | Table 8.1 Nutrients Iocg! creeks. Deletg “storm event’ mpnitoring the Bay, increasing light
gssns redundant with requirements in Table penetration. In the past, although
- the Bay has had concentrations of
nutrients similar to east coast
estuaries, light has been the
factor limiting large algal blooms.
If light ceases to be limiting,
nutrient concentrations could be
sufficient to cause eutrophication.
Plumb, R. H., 1981. Procedure for
Handling and Chemical Analysis
State the method to be used to determine of Sediment & Water Samples.
grain size. Is it analysis of bulk concentration | Technical Report EPA/CE 81-1,
of pollutants, augmented with particle size prepared for Great Lakes
Table 8.1 distributions? Analysis of pollutant Laboratory, State University
CCCwP 9c C8.c. Pollutants in Fine | concentration in specific size fractions? What | College at Buffalo, NY, for the Include this Table 8.1 references.
Grained Sediments | are the appropriate size fraction cutoffs? If U.S. EPA/CoE Technical
defensible answers aren't readily available, Committee on Criteria for
develop a regional work plan over a longer Dredged and Fill Material.
than 18 month period. U.S. Army Engineers Waterways
Experiment Station, CE,
Vicksburg.
State the method for analyzing PCBs in Most Permittees preferred that
Table 8.1 sediments. EPA method 608, 8082 or 16687 If | methods not be overly specified,
Cccwp 9d Cs8.c. Pollutants in Fine | using 8082 or 1668, which congeners should | to provide flexibility as methods None
Grained Sediments | be reported? If defensible answers aren't change and as the monitoring
readily available, develop a regional work plan | program evolves.
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over a longer than 18 month period.
State which pyrethroid compounds should be .
determined, the methods, and expected gzig)ggo;gscg dmg)r?léggzizgomd
Table 8.1 detection limits. If defensible answers to those work in the California (e.g., DPR
CCCWP % C.8.c. Pollutants in Fine | questions are not readily available, If SWAMP). Analytical métl.w’o ds " | None
Grained Sediments | defensible answers aren't readily available, and dete(,:tion Iir¥1its are not
develop a regional work plan over a longer ihed
than 18 month period. prescribed.
How will numeric nutrient measurements, .
: The results that trigger a
Table 8.1 chlorophyll & periphyton measurements, stressor/source identification
CCCWP 9a C.8.c. dissolved oxygen (DO) concentrations, and . A None
Stressors BMI data be used to determine whether or not project are described in the final
. column of Table 8.1.
a stressor ID study is necessary?
Require a Toxicity Reduction Evaluation
(TRE)-like process before a full TIE. Additional
lines of evidence, e.g. chemical analysis,
should be collected similar to the process in
Table G.1. Compare results to water quality Z\éeoi%[ﬁ:;?ﬁggi;@g;gg;gggh’
San Jose Att A 55 Coc Stressor ID criteria or to Species Mean Acute Values is a good option for Permitiees’ és Revise C.8.e.i. to allow the use of a
T Triggers (SMAV) for the species tested, and to the they determine the stressor or Toxicity Reduction Evaluation.
toxicity test results, to determine if they are source of a water quality problem
related. If there is sufficient exceedance of '
water quality criteria (or SMAV for the species
tested) to explain the observed toxicity in the
stream, there is no need to perform a TIE.
SMCWPPPA3-Table MP-3 Coc Table 8.1 Object to triggers based on single lines of In the final column of Table 8.1, add a
T Stressors evidence. second step for follow-up to Toxicity &
MRP requires stressor ID & TIE procedures, Diazinon & Chlorpyrifos-Water
ACCWP-Hearing- 2 C8c Table 8.1 on the basis of weak trigger criteria; We agree that the follow-up to Column. Allow for the use of analytical
Feng, A. T Stressors premature initiation of such projects can lead | exceedances should be more chemistry techniques to identify the
to ineffective, inconclusive resource use. flexible, allowing options prior to cause of toxicity before proceeding
TIEs. further (if the source is still not
identified).
In addition, the Tentative Order
does cap the number of follow-up | Also, revise C.8.e.i. to allow the use of
actions to be taken during the a Toxicity Reduction Evaluation.
SCVURPPPATTA 41 Cs8.c. Stressor ID Monitoring & stressor ID should follow a Er?:r?(:atlegp tt?; :je;;jtrowdmg a
San Jose Att A 51b Triggers stepwise progression from screening through '
source ID ... If a toxicity test indicates survival
of less than 50% a “Toxicity Identification
Evaluation (TIE)” is required. TIEs are
UI\tIUIIIU:y’ cXp.clnoi‘v'c and i'ai'cil'y' |dcnt|fy
10/5/2009 causes of toxicity. An alternative approach Page 17 of 41

would be to evaluate additional lines of
evidence, such as chemical analyses of




007124

Response to Comments on December 14, 2007 Tentative Order

Provision C.8. — Water Quality Monitoring
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exceedance(s) of water quality standards to
explain the observed toxicity. If so, a TIE
would likely be unnecessary. Replace the
trigger column in Tables 8.1 and 8.3 with
monitoring projects designed/implemented
according to Provision C.1. A financial cap is
needed for such monitoring projects.
Toxicity Identification Evaluations (TIE) are
costly, not planned activities, but dependent
San Jose, San Jose Att 16b, 53b C8c Stressor ID upon monitoring results. Triggers should be
1 - Triggers deleted or preceded by additional efforts to
confirm water quality results and to determine
appropriate next steps.
Table 8.1 triggers for stressor ID project are “
SF Bay-keeper 56 C.8.c. S%[gssor D vague. Define “repeatedly exceeds” (across Agreed. In Table"8.1l, rciplaoc © repeatecily
riggers . o . exceeds” with “20% of results.
sites, within waterbody, sampling events).
We disagree that the final
column should be deleted,
but agree to modify it.
Att.G covers sediments
Delete last column in Table 8.1; add only; it does not describe
footnote referring to new C.8.c.iii; actions to take when Remove the references to
state that Stressor ID follow-up is only | pollutants in the water doing a TIE in Tables 8.1 and
required for data in Attachment G. column exceed standards. 8.4 (Long-Term Monitoring
Elements). Replace with
E\((a:rclé(\e/:/eg mgj: C.8.c. SEIEESZZ:SID Include reference for Table G-1, The concept for Att.G is “proceed to C.8.e.i.” so that all
adapted from Southern CA from S. CA SMC, but the the options for follow-up are in
Stormwater Monitoring Coalition; content was developed in- the Monitoring Projects section,
house; no footnote needed. | and not in Status or Long-Term
Give rationale for Footnote 78, which | Footnote 78 references Monitoring sections.
is generic rather than Bay-specific. consensus-based
freshwater sediment quality
guidelines; no Bay-specific
guidelines are available or
necessary.
Add new C.8.c.iii: "Trigger" results The Commenter’s In final column of Table 8.1,
can lead to: 1) review of causes & suggested menu would add a second step for follow-up
Berkeley MP-4b Stressor ID follow-up in next annual report; 2) allow “no action” other than | to Toxicity & Diazinon &
C.8.c. . referral to local agency for mngt; 3) reporting, or referral to Chlorpyrifos-Water Column.
ACCWP MP-4b Triggers ' . . .
countywide or regional Stressor ID others with no other follow- | Allow use of analytical
project; OR 4) other reporting as up. We disagree that such chemistry techniques to identify
described in C.1. options are appropriate. We | the cause of toxicity. Also allow
10/5/2009 Page 18 of 41
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agree that more options use of TREs.
should be given.
Remove Temperature at 15-Minute While 3 commenters ask
Intervals. Temp. changes typically not to monitor water
SCVURPPP ATT A 49 C.8.c. | Table 8.1 Temp aren't related to stormvyater runoff. temperature,_t_here was
Note that temperature is measured very strong citizen support
during grab water sampling & during the Permit
bioassessments. development process for
temperature monitoring.
Temperature is one of the None
most important parameters
Berkele MP-2 Consider deleting temp requirement; to measure when
y C.8.c. | Table 8.1 Temp | redundant & dependant on riparian evaluating impacts on
ACCWP MP-2 .
cover. salmonids. Grab samples
are not useful to evaluate
maximum temperature
exposures or to calculate
MWATSs.
We agree that temperature
Change to “15 minute intervals collection should cease in
(unless equipment limited) May- Sept., rather than
September.” November.
State whether probes merely must be Chanae the duration of
CCCwP 9b deployed, or serviced regularly to Most Permittees likely 9 . :
C.8.c. | Table 8.1 Temp . . temperature sampling to end in
San Pablo 19 assure they aren't damaged or stolen, | prefer the Tentative Order
. L 08 i st September.
and are working - which increases to NOT require specific
labor costs. For probes to be left in equipment maintenance.
the field, add safe harbor language for | Probe vandalization will be
when probes are stolen or vandalized. | considered on a case-by-
case basis.
Move Toxicity, Diazinon & We disagree that all storm
Chlorpyrifos during “storm events” to event sampling must be at
SCVURPPP ATT A 50 C.8.f (POC Monitoring); conduct at a | fixed stations (as in POC
Berkeley MP-2 . o o
Table 8.1 frequency commensurate with current | Monitoring). It is important
SMCWPPPALt3- 3 C.8.c. . . ) . - None
Table Toxicity unders:tandlng of associated impacts. to determine whether urban
Sampling frequency should be discharges cause or
ACCWP MP-2 - y ! SO
minimal-same frequency as “Category | contribute to toxicity in
2" pollutants. receiving waters.
Berkeley MP-2 Delete trash; it's disassociated from we agree to delete trag,h Delete trash monitoring from
C.8.c. | Table 8.1 Trash monitoring from Provision g
ACCWP MP-2 management areas. c8 Provision C.8.
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Response to Comments on December 14, 2007 Tentative Order
Provision C.8. — Water Quality Monitoring

File Corlr\}gmnt P’\rlcc))v. Key Word(s) Comment Response Proposed MRP Revision
Why require trash assessments
immediately downstream of enhanced
trash management control
catchments? C.10 directs placement
We agree to delete trash
of these control measures toward the monitoring from Provision
San Jose Att A 57 csc | Table 8.1 Trash lower watersh_ed. Ina stream setting, C.8. and keep all Delefce_ trash monitoring from
assessments integrate inputs from all . - Provision C.8.
g requirements pertaining to
catchments above the site in . "
. ) . trash in Provision C.10.
guestion, confounding the ability to
assess the contribution of a single
catchment. See City comments on
C.10.
What is the scientific basis for 2/yr,
every year for trash assessments?
Based on numerous trash
assessments, this frequency could be | We agree to delete trash
drastically reduced (e.g., every year monitoring from Provision .
SCVURPPPATTA |  52c C.8.c. | Table 8.1 Trash | of the permit term) & still achieve the | C.8. and keep all Delete trash monitoring from
c 4 . - Provision C.8.
objectives stated [in Comment 52a]. requirements pertaining to
Reduce trash assessments to once in | trash in Provision C.10.
1st year of the permit to establish
baseline conditions & every 2 yrs
thereafter.
The objectives of conducting trash
assessments likely include 1) assess
current status of specific sites in
creeks, 2) detect changes over time
as a result of factors such as BMP
implementation, in concert with other | We agree to delete trash
approaches (e.g., loads reduced monitoring from Provision Delete trash monitoring from
SCVURPPP ATT A 52a C.8.c. | Table 8.1 Trash | calculations) & 3) identify sources of C.8. and keep all g 9
. ; - Provision C.8.
trash to the assessment site. Based requirements pertaining to
on these objectives, trash trash in Provision C.10.
assessments would be best
conducted at trash accumulation sites
in creeks sites, & if appropriate,
directly downstream of where BMPs
will be implemented.
There is no basis to assume that We agree to delete trash
SCVURPPP ATT A 5%b csec. | Table 8.1 Trash trash accu_mulates Where_ toxicity & monitoring from Provision Delef[e. trash monitoring from
pollutants in bedded sediment are C.8. and keep all Provision C.8.
sampled; remove the text “...and requirements pertaining to
10/5/2009 Page 20 of 41
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007127

File Corlr\}gmnt P’\rlcc))v. Key Word(s) Comment Response Proposed MRP Revision
additionally at the toxicity & pollutants | trash in Provision C.10.
in bedded sediment (6/4/1) sites”.
Require identification & monitoring of | While trash monitoring
trash dumping hot spots. The sources | requirements are to be
GCRCDALt 27 csec. | Table 8.1 Trash of most trash dumped into major removed from P_rov. C.8, None
waterways and along banks must be Prov. C.10 requires
identified, monitored & abated in Permittees to identify and
order to achieve MRP's goals. abate trash hot spots.
Neither the Clean Water
Act, nor its implementing
regulations & guidance
documents, require a
Sampling frequency in Table 8.1 must stncﬂy stansncally-based
monitoring program for
be based on the number of samples X
C.8.c.i Monitoring required to statistically determine Stqrmwater Permittees. We
JamesRogerAttll 59c R : . - believe the data collected None
Frequency compliance with a specific water
: . under the proposed
quality standard or discharge S .
o monitoring program will
prohibition. .
provide valuable
information toward
determining if water quality
objectives are being met in
local receiving waters.
Fairfield City 7 Reduce monitoring frequency to what Annual monitoring moves to
. . is needed to track long-term trends. .
Suisun 1c Monitoring ) J new waterbodies each
Cc.8. Example: annual monitoring is : X None
Sunnyvale Att A 17c Frequency year; no water body is
unnecessary for pollutants expected )
San Jose Att A 48b monitored annually.
to change slowly over decades.
We disagree that
monitoring only once every
Reduce monitoring frequency to ten years would provide
match what is needed to track long- effectively usable
Monitorin term trends. Example: scale back information. Other
SMCWPPP 2b C.8. Ere uencg long-term trends monitoring from Permittees, such as None
q y every other yr (Table 8-3) to every 10 | Sacramento County,
yrs for pollutants expected to change | conduct Long-Term
over decades. Monitoring annually; we
have scaled back to
biennially to reduce costs.
C.8.ci Status Include guidance for selecting Both the statewide and
SF 55 o Sampling reference sites, in order to interpret regional SWAMP are None
Locations results, particularly for evaluating reference
10/5/2009 Page 21 of 41
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Response to Comments on December 14, 2007 Tentative Order

Provision C.8. — Water Quality Monitoring

File Corlr\}gmnt P’\rlcc))v. Key Word(s) Comment Response Proposed MRP Revision
bioassessments. Without a set of data | conditions for
that creates the baseline for normal or | bioassessment.
healthy receiving waters, it will be
difficult to know whether beneficial
uses are impaired.
Do not allow Permittees to select
C.8.c.ii Statu_s stations because of the experience S
JamesRogerAttll 59d f:cn;i)ilcl)r:g with Santa Clara program’s trash After cont5|der|ng aIII_the
assessment reporting. comments on sampling
Status locations, we determined
SMCWPPPALt3- 3 C.8.c.ii : Allow Permittees to decide which the optimal approach is to
Sampling . . X
Table . waterbodies to monitor. describe what must be
Locations sampled (stream reaches
There is no legal requirement to pled. Change Status Monitoring so
specify monitoring locations. Revise that receive urban runoff, that Permittees select water
C.8.c.ii Status tc? state that “Sarrg1J lin Iocat'ions shall rotating across all the major body reaches
SCVURPPP ATT A 53c T Sampling be selected to roguc% data that meet streams) and state the y '
Locations the obiectives gf the monitorin parameters, then allow
roar aJm o 9 Permittees to select exact
g tg 'd. i . o Permitl sample locations based on
C.8.cii Status t et guidelines 6:1” drelzqwfre tetr_ml €eS | their experience and
CCCwpP 6b o.cl Sampling 0 propose a schecuie ot rotating knowledge of their creeks.
L . watersheds & locations in 1st year of
ocations .
permit term.
The large number of sampling sites
Contra Costa 6 Status (15) at lower reaches of watershed
County C.8.c.ii : will result in redundant data sets &
. Sampling . :
Supervisors Locations wasted sampling/analysis costs.
WQM Change to a % of sample sites per
mile of creek reach.
Remove qualifiers to creek sampling
- Status | . le. simpl
cCCCWP 6a C.8.c.ii Sampling .ocgtlons. For example, simply 3 o
Locations indicate “Kirker Creek” instead of We agree that the qualifiers | Change Status Monitoring so
“Kirker Creek (at Pittsburg or below)”. | to creek sampling locations | that Permittees select water
C.8.c refers to Walnut Creek (below were generally unworkable | body reaches, as long as the
confluence of Lafayette Creek). The in the field. reaches receive urban runoff.
.. Status :
Oakley 53, C.8.c.ii Samolin creeks in that area are Las Trampas,
CCCwP 8 piing Tice and San Ramon. Is the
Locations
confluence of Las Trampas & San
Ramon what was intended?
Monitor Walnut Creek as far
- Status X o
C.8.c.ii . downstream as possible with its
JamesRoger Attlll 6a Sampling : s
. confluence with Concord Creek;
Locations .
ideally downstream of Grayson Creek
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Response to Comments on December 14, 2007 Tentative Order

Provision C.8. — Water Quality Monitoring

File Corlr\}gmnt P’\rlcc))v. Key Word(s) Comment Response Proposed MRP Revision
in Pacheco Slough
- Status - . - Add Stevens Creek to list of
GCRCD-Att o5 C.8.c.ii Sampling Why isn't Stevens Creek listed for Thank you for pointing out water bodies in Santa Clara
! Santa Clara County? this oversight.
Locations County.
Daly City is the only agency specified
in this section. All other locations are
. C.8.c.ii StatLlj_s either creeks or lakes. We request :
Daly City 78 Samp ing that the agency specific reference, We d|sagr_ee that th_ere are
Locations ; L no creeks in Daly City.
Daly City, be removed, as it is not a
Channels, tunnels, and
waterbody. .
Remove "Waterbodies draining Dal culverts are engineered None
City" bvecause therelare noI clre%ks y creeks, and they convey
SMCWPPPALt3- C.8.c.ii Statu's just channels, tunnels, & culverts. The waters'of the State and of
3 Sampling ; . o the United States.
Table . major drainage is Vista Grande canal
Locations .
that discharges to a tunnel before
discharging to the ocean.
The objective is to monitor
all major receiving waters
over time. In general,
Permittees should select
The criteria for selecting the water new Water_b<_)<_j|es to monitor
C.8.c.ii Status bodies are unclear & appear to not be before revisiting
SCVURPPP ATT A 53a T Sampling : waterbodies for a second None
. based on previously collected e
Locations o round of sampling; thus,
monitoring data. . s
previous monitoring data
will be considered by
Permittees when selecting
which water body(s) to
monitor in a given year.
Remove 60% or more urban or
suburban land use criteria. Replace
with: “Samples shall be collected in Rewrite to focus sampling
Status reaches chosen scientifically to We agree that this efforts on reaches that receive
San Jose Att A 58 C.8.c.ii Sampling determine the character of the water requirement is generally urban stormwater runoff,
Locations - quality in the main receiving water for | unworkable as currently without specifying that the
60% urban each major watershed.” The optimal | written. catchment area must have 60%
sampling point may, or may not, be urban land use.
downstream of an area with at least
60 percent urban/suburban land use.
CCCWP 7 C.8.c.ii Status The requirement to collect samples in
Bet r\C|cy MP-3 Samp.ing reaches-60%ermere-urban-or
1006890 MP-3 Locations - suburban may not always be Page 23 of 41
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Provision C.8. — Water Quality Monitoring

Comment

Prov.

File No No Key Word(s) Comment Response Proposed MRP Revision
60% urban attainable. Restore the criterion that
"surrounding land uses are
predominantly urban or suburban".
Status The criterion of 60% urban or
SCVURPPP ATT A 53ph C.8.c.ii Sa_mpling suburl_)ar_l land use” is too prest_:riptive
Locations -60% | and will likely eliminate many sites of
Urban interest.
Monitoring ﬁ;é%gn?lr?ggirisedprtg\itslrgﬁ: Ittrslg;g)eT Add a statement that ties
JamesRoger Attll 61 c.8.d. . - . ; We agree. Provision C.1. requirements to
Triggers C.1 the C.1 requirements to identify and o
; L monitoring results.
implement additional BMPs.
Walnut Creek downstream of its
confluence with Concord Creek or
downstream from its confluence with | We agree that Walnut :
. . : Add Walnut Creek as a possible
JamesRoger Attll 62 c.8.d.i Long Term Grayson Creek in Pacheco Slough Cree_k could provide a good Long-Term Monitoring location
. Mon. Location | would better represent the land use location for Long-Term .
o in Table 8.3.
and channel types of Contra Costa Monitoring.
County. Design sampling to overcome
the tidal influence.
Revise: "each countywide program
shall select 1 site, among Status
Berkeley MP-5 c.8.d.i Long Term watersheds chosen according to We have discussed Long-
ACCWP MP-5 Mon. Location | C.8.c., for Long Term monitoring in Term Monitoring locations
Years 2 & 4 and consulting with with Permittee
SWAMP. representatives, and it is
. Inclusion of site selection criteria will our understanding that the
Sl\_{l_gt\)/l\/ePPPAttS- 4 C.8.d. M;?]ngll_c-)rceart?:)n not allow coordination with SWAMP. updated Iis_t of waterbodies
' Do not prescribe sites. to sample is acceptable. In
Do not require locations where addition, we suggest Revise Table 8.3 by adding
surrounding land uses are primarily sample locations that are several optional waterbodies
industrial, commercial and urban. near the bottom of the and suggesting, rather than
Surrounding land uses are often not waterbody and that are also | prescribing sample locations.
major contributors to water quality sampled by the SWAMP. If
c8.di Long Term _problems. Results must_be interpreted | they choose t(_) use these
San Jose Att A 59 e Mon. Location | " the context of the entire watershed selec’;ed locations,
' at, above, and sometimes below the Permittees may use some
sampling point. Example: Guadalupe | of SWAMP sampling &
River where most of the contributing analyses to fulfill Permit
watershed is not urban and significant | requirements.
non-urban sources of mercury are
well known.
Oakley 54 C.8.d.i Define flow Please define flow-weighted This is defined in None
10/5/2009 Page 24 of 41
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Response to Comments on December 14, 2007 Tentative Order

Provision C.8. — Water Quality Monitoring

Comment

Prov.

File No No Key Word(s) Comment Response Proposed MRP Revision
i. weighted composite. referenced methods.
Correct table format.
The Trigger column lists three Agreed. The incorrect
C.8.d.i | Format Table | freshwater species used to test water 9 ; : Correct Table 8.3 (the new
San Jose Att A 60 . S . . formatting of this table
R 8.3 column toxicity. The species used in . Table 8.4) format
. ; . caused confusion.
sediment testing, Hyalella azteca, is
not included.
Suspended solids concentrations S]S dci:ffzrr]gn-trsrsoarsei}orr?g?gred
(SSC) and Total Suspended Solids . P .
. R different reasons. SSC is
c.8.d.i Table 8.3 (TSS) are called for in different
CCCwWP 13 X . , necessary for long-term None
i methods provisions, but aren't the same. SSC o
' . : monitoring, and we have
is not a readily available method from
not encountered problems
all labs. ;
with laboratory analyses.
: One would not collect bedded Co .
CCCWP 14 C.g.d.| Table 8.3 sediments in a storm event (format This is indeed a formatting Correct Table 8.3 (the new
I methods error. Table 8.4) format
problem?).
We disagree. One purpose
of Long-Term Trends
Berkeley MP-6a cadi Table 8.3 D_elete wet weather sampling. Move Momtonn_g is to evaluate
X dissolved & total metals to Category 2 | mass emissions from None
ACCWP MP-6a i. methods ; ) .
in Table 8.5. MS4s, which requires wet
weather sampling and
analyzing for metals.
We disagree that further
prioritization or phasing is
warranted. As written,
monitoring projects are
Contra Costa 4 Monitorin The 9 required monitoring projects phased, in that Stressor
County . 9 are burdensome. Prioritize and phase | Identification is done after
. C.8.e. Projects- . . . . None
Supervisors o implementation to ensure quality of Status or Trends monitoring
Prioritize . .
WQM data. results trigger and action,
and, if done collaboratively,
such monitoring results are
not expected until 2-3 years
into the permit cycle.
Where monitoring results trigger a
Caei | Monoing | et the regional dap should | Ve disagree and point o
SCVURPPP ATT A 55b T Projects- b ' 9 ap . our response to comments None
be reduced from 10 to 5 projects, with :
Reduce # . : regarding costs.
each countywide program required to
initiate no more than 1 project.
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File Corlr\}gmnt P’\rlcc))v. Key Word(s) Comment Response Proposed MRP Revision
Clarify that TIE triggers will satisfy the Cla_rlfy that TIE triggers will
C.8.e. : stressor ID monitoring projects called sat|sfy the stressor I.D .
CCCwWP 15 B Clarify cap : . Agreed monitoring projects in C.8.e.i. &
. forin C.8.e.i. & are capped at 3 such .
. : set cap of 3 TIEs per permit
projects for the permit cycle. cycle
To avoid duplication of effort (such as
a TMDL), the "cap" in C.8.e.1.(3) State that Permittees do not
should integrate the language in the have to repeat the same
SCVURPPP ATT A 552 C.8.e.i Clarify cap last pfaragre}lph of C.1 that states Agreed proce(_jure for continuing or
. Permittees "do not have to repeat the recurring exceedances of the
same procedure for continuing or same receiving water limitation
recurring exceedances of the same in C.8.e.1.iii.
receiving water limitation."
C8el Clarify how Permittees will cap the Clarify how Permittees should
SF 60 T Clarify cap number of stressor ID projects. What | Agreed select stressor ID projects in
' criteria will be used to prioritize? C.8.e.1.iii.
C8el Please clarify that BMP evaluation In C.8.e.1.ii, state that this
CCCWP 16 B Clarify cap project does not trigger Stressor 1D Agreed project cannot trigger a Stressor
' projects. ID project.
In final column of Table 8.4,
add a second step for follow-up
Berkeley MP-8 to Toxicity & Diazinon &
SMCWPPPALt3- 5 C.8.ei Stressor ID Stressor ID should be one or several Chlorpyrifos-Water Column.
i - o Agreed ;
Table, . Triggers tiered options: see comment MP-4. Allow use of analytical
ACCWP MP-8 chemistry techniques to identify
the cause of toxicity before
proceeding. Allow use of TRE.
. BMP .
JamesRoger Attll 64b C.£_3.e.| effectiveness Suggest evaluation of permeable . .
i . pavements. While we think these are
evaluation . "
- good suggestions, it is most
Require research, development and ;
evaluation of BMPs that address appropriate for the
. Permittees, who will finance | None
. BMP pollutants of concern and that will be .
3 R Attll 64 C.8.ei ffecti ired as Provision C.1 i the evaluations, to
amesRoger c . effectiveness | required as Provision C.1is determine which BMPs to
evaluation implemented. Begin this now so there
. L evaluate.
is no delay once the monitoring
shows noncompliance.
How is this related to BMP A single BMP could be
C8el BMP investigations required in C.10-127? used to fulfill requirements
SCVURPPP ATT A 56 ' i. ' effectiveness | Given the high priority of TMDL / of C.8.e.ii, C.11 & C.12,as | None
’ evaluation POC-related studies in C.10-12, this long as a full range of
requirement should be removed. pollutants is evaluated.
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Comment

Prov.

File No No Key Word(s) Comment Response Proposed MRP Revision
C.8.i. requires all data be SWAMP We agree_that SWA',VIP'
) : comparability doesn’t apply
comparable; not appropriate for BMP
) ; to these data & that the
BMP effectiveness projects. WA Depatrt. of WDOE TAPE could be a
: : Ecology established Technology ) .
C.8.e. effectiveness useful model, depending on | In C.8.e.ii, state that data need
Contech 3 . . Assess Protocol (TAPE) for ; .
i evaluation - . . : . which BMP is selected for not be SWAMP-comparable.
method evaluating emerging & public domain evaluation. We encourage
BMPs (i.e. biofilters). Such a protocol vy !
. but don’t require,
should be used for evaluating BMP ; .
) Permittees to refer to this
effectiveness.
Protocol.
Because this is the first
time a BMP Effectiveness
Include more detail on what is Evaluation is required in the
BMP expected. Require protocols MS4 Permit, and due to the
CBei | effectiveness equivalent to those used by WA wide variety of BMPs with
JamesRoger Attll 64a 'i‘ ' evaluation - Department of Ecology. Require different physical None
) typical BMP conditions where mechanisms, the
method . : ) .
clogging has occurred, so that requirement is not detailed.
maintenance is considered. If necessary, requirements
will be more detailed in
future Permits.
Diverting dry weather or first flush S
4 L ; After considering all .
. . flows to sanitary sewer is infeasible . Delete Dry Weather Discharges
. C.8.e.i | Pump Station - comments, we determined ) I
Livermore 8 " ; for most wastewater treatment plants . . & First Flush Investigations
ii Capacity Issue . o . pump station requirements e .
due to capacity restrictions. This . - monitoring project.
. should be in Provision C.2.
requirement should be removed.
The 10 worst pump stations must be After considering all Delete Dry Weather Discharges
C.8.e.i | Pump Station - | further investigated. This infers that comments, we determined | & First Flush Investigations
Oakley 55 - . o ; . : . N .
ii Clarify this is a regional collaborative effort. pump station requirements | monitoring project.
Is that what is intended? should be in Provision C.2.
Expensive: estimated increase in one-
time staffing for monitoring, sampling,
. C.8.e.i | Pump Station - | & analytical coordination is about 5%
Alameda City 12 ii Cost of full-time staff person. The
esumat_ed fiscal impact is After considering all _ Delete Dry Weather Discharges
approximately $5,000. comments, we determined . L
- : - . : & First Flush Investigations
The Ettie Street pilot project has pump station requirements monitoring project
estimated data, from the CEP report, should be in Provision C.2. )
San Leandro 17b C.E.a'.e.| Pump Station - | of $33,000 per gram per year (Hg)

Cost

and $11,500 per gram per year
(PCB), which is not feasible or
defensible.

10/5/2009
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File Corlr\}gmnt P’\rlcc))v. Key Word(s) Comment Response Proposed MRP Revision
. . There are no pump stations listed in S
JamesRoger Attll 65a C-f?:e-' Pump _Sta_ltlon Contra Costa County and they should After considering al . Delete Dry Weather Discharges
ii Criteria . . comments, we determined : L
be listed if there are any. . : & First Flush Investigations
. - pump station requirements o .
Milbitas 18a C.8.e.i | Pump Station - | Why are so many of the pump should be in Provision C.2 monitoring project.
P ii Criteria stations (more than 10%) in Milpitas? o
Provisions overlap or aren't
ACCWP 10 _ . coor_dlngited: pa_rt|cularly pump station
C.8.e.i | Pump Station - | monitoring requirements in Provisions
Newark 10 - o .
Berkeley 252 ii Duplicative C_.8_.e.|||,_ CllandC12 whlch share After considering all _
similar titles & stated objectives but . Delete Dry Weather Discharges
o o comments, we determined ) L
very little in approach or activities. . : & First Flush Investigations
- - - - pump station requirements e .
This duplicates requirements in C.11- . - monitoring project.
. . . should be in Provision C.2.
. . 12. Add: “The requirements of this
C.8.e.i | Pump Station - o . .
CCCWP 18 i Dublicative provision can be met by implementing
b projects under C.11.e, C.11.f, C.12.¢e,
and C.12.f”
Allow Permittees & sanitary sewer
agencies to evaluate potential After considering all .
S C.8.e.i | Pump Station - | benefits, impacts & cost implications comments, we determined Del_ete Dry Weather Dls_charges
Mountain View 17 - . . . . . & First Flush Investigations
ii General of diversions to POTWs in an pump station requirements monitoring proiect
organized, controlled & fiscally should be in Provision C.2. g project.
responsible manner.
Cities don't control EBMUD's
_ . . dlschargg aIIocat!on to the.Clty, o) After considering all _ Delete Dry Weather Discharges
Alameda City 18 C.8.e.i | Pump Station - | this requirement is impractical. comments, we determined . L
- i i . . : & First Flush Investigations
San Leandro 17a ii General Requirements for flow-diversions to pump station requirements monitoring proiect
POTW's should start with agencies should be in Provision C.2. g project.
that own their POTW facilities.
This should focus on identified
receiving water quality problems, & be After considering all
c8ei | Pump Station - practical, understandable, within the comments. we dgetermined Delete Dry Weather Discharges
BASMAA PUMP 1 O P control and jurisdiction of stormwater ! : & First Flush Investigations
I General agencies, and allow for flexibility to pump station requirements monitoring project
9 " Y should be in Provision C.2. g project.
cost-effectively solve water quality
problems.
BASMAA PUMP 5-6 Replace C.8, 11, & 12 pump station
Fairfield City 11 requirements with one requirement for After considering all
SCVURPPP 8 . . permittees to work with BACWA and 9 . Delete Dry Weather Discharges
C.8.e.i | Pump Station - ; X comments, we determined . L
FSSD 12 - the sanitary sewer agencies to assess . . & First Flush Investigations
ii General A ) pump station requirements o .
San Mateo County 9 existing information & develop a work . - monitoring project.
g . : should be in Provision C.2.
Pacifica 6 plan & time schedule to characterize
SouthSF 1 possible stormwater pollutant
10/5/2009 Page 28 of 41
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Comment

Prov.

would still require additional sampling.

File No No Key Word(s) Comment Response Proposed MRP Revision
Alameda City 18 problems with pump station
Suisun 3 discharges that identifies possible and
Berkeley MP-9 recommended solutions depending
ACCWP MP-9 on the types of problems identified.
This is focused on diverting pump After considering all
: . station dry weather & first-flush flows 9 . Delete Dry Weather Discharges
- . C.8.e.i | Pump Station - . . comments, we determined . -
Fairfield City 10 - to sanitary sewer without an . . & First Flush Investigations
I General understanding of the problems, if an pump station requirements monitoring project
9 > prot ' Y: | should be in Provision C.2. g project.
posed by pump station discharges.
How does observation of black-
colored water discharges from the After considering all .
. . . . Delete Dry Weather Discharges
I C.8.e.i | Pump Station - | Alvarado pump station (Fact Sheet comments, we determined . L
Milpitas 10 - X . . : & First Flush Investigations
ii General pg. 18) confirm that low dissolved pump station requirements monitoring proiect
oxygen in the slough was caused by should be in Provision C.2. g project.
urban runoff?
SCVURPPP - C.8.ei | Pump Station - Permlttees qould characterlzg, bu't not After considering all _
o 6 - get into solving the problem, in this . Delete Dry Weather Discharges
Olivieri, A ii General comments, we determined ) L
term. UMD station requirements & First Flush Investigations
SMCWPPPALt3- C.8.e.i | Pump Station - | Object to pump station investigations pump . gu monitoring project.
MP-5 - . ; should be in Provision C.2.
Table ii General as described in MRP.
It makes sense to start with a
C.8.e.i | Pump Station - | qualitative survey or visual inspection,
Alameda Co 11 ii Method to determine if dry weather discharge
is occurring.
Review & consider the Low Flow
csei | Pump Station - Diversion structure used in municipal
Contech 4 o b projects from other CA cities while L
ii Method ; o After considering all .
investigating the dry weather . Delete Dry Weather Discharges
. comments, we determined . L
discharges. . ) & First Flush Investigations
Initial - s should pump station requirements monitoring proiect
iniial screening reports shou should be in Provision C.2. g project.
include drainage area, land uses,
estimated pump station capacity, &
JamesRoger At 65b C.S_.e.| Pump Station - nearest_sanltary sewer connectable
ii Method by gravity or pumping (for early
implementation). These factors
should be considered in prioritizing
the 10 worst stations for investigation.
After considering all . Delete Dry Weather Discharges
comments, we determined . L
. . . . . . . ! & First Flush Investigations
Livermore 10 C.8.e.i | Pump Station - | Use of a simple ranking with no pump station requirements monitoring proiect
ii Method evaluative criteria is arbitrary. If all should be in Provision C.2. g project.
ceamnle roacilte met drinkinawwator
OC{III'JIC TCSUrntS 1o uanimma Iy VValcl
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Comment Prov.

File No. No.

Some criteria should be added to
evaluate the data, or preferably, this
requirement should be eliminated.
Replace “within 24 hours of significant
storm event” with “within the next
business day after a significant storm
event” to avoid payment of double or
triple overtime for on-call field crews.
Why collect 5 daily samples for one
week in summer and again in early
fall? Is it reasonable to expect trends
in water quality parameters that relate
to the day of the week, or is this After considering all
C.8.e.i | Pump Station - | driven by desire to have replicate comments, we determined

ii Method sample results? It's less costly to pump station requirements
collect duplicate grab samples during | should be in Provision C.2.
a single visit. If concerned that
stations operate intermittently, we'll
provide pump run charts to document
operation.
What criteria or process of selection After considering all
C.8.e.i | Pump Station | or parameters of interest were used to | comments, we determined

ii Criteria determine the designated pump pump station requirements
stations in Table 8.4? should be in Provision C.2.
Timing is inconsistent: in C.8.e.iii.(1),
grab samples are collected in “early
summer” (after June 20th) & “early
fall” (after September 20th) 2009. The
ranking, based on analysis of all
regional results, is by July 1, 2009,
before the first set, let alone the
C.8.e.i | Pump Station | second set, of samples is reasonably | After considering all

ii Timing required for collection. A similar timing | comments, we determined
conflict exists in C.8.e.iii.(2). Required | pump station requirements
timelines for next-stage study should be in Provision C.2.
planning are unreasonable, such as
Dec. 31, 2009, & Dec. 31, 2010, for
C.8.e.ii.(1), & C.8.e.iii.(2),
respectively. Subsequent deadlines
should be adjusted accordingly.
C.8.e.i | Pump Station | The 2009 date in 1st sentence

ii Timing appears incorrect. If permit becomes
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C.8.e.i | Pump Station -

Milpitas 15 i Method

Delete Dry Weather Discharges
& First Flush Investigations
monitoring project.

Milpitas 18b

Delete Dry Weather Discharges
& First Flush Investigations
monitoring project.

San Jose Att A 61

Alameda City 31 Delete Dry Weather Discharges
& First Flush Investigations

monitoring project.

CCCwP 17
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Comment

Prov.

File No No Key Word(s) Comment Response Proposed MRP Revision
effective July 1, 2008, it will be
extremely difficult to commence
sampling in early summer. Other
dates called out in (2) and (3) are also
confusing.
After considering all Delete Dry Weather Discharges
GCRCD-Att o8 C.§.e.| Pump Operator Why isn’t the Operation Agency listed comments, we det.ermlned & F|r_st l_:Iush Ir_1vest|gat|ons
ii. for many of the pump stations? pump station requirements | monitoring project.
should be in Provision C.2.
SMCWPPPALt3- 5 C.8.e. Geomorphic Have concerns about geomorphic
Table v project project. This project is intended to
Is this information required to obtain information on how
implement Hydromodification or where could creeks be
Management Standards, or is this a restored in order to reduce N
: . X : one
JamesRoger Attll 67 C.8.e. Geomorphic research project that could lead to poIIutarjt impacts of urban
% project method | new regulatory requirements? If the runoff, including flow rates
latter then either delete or fund by the | & durations. It is not a
Water Board as a research project “research project.”
conducted by a university.
Given the 10,000 sq.ft. trigger in C.3 | W€ agree with the concept
; that runoff from urban
for treatment & one acre trigger for e
o development modifies
hydromodification control, do you i
) : . . X creeks, but disagree that
. : . Efficacy of think this requirement will help )
Friends of Five 3 C.8.e.i : ) : Permittees should be
geomorphic creeks? | think not. Other sections of : None
Creeks V. . X . required to conduct
project C.8.e.iv. should be required, not " .
: ; . additional geomorphic
optional, in order to monitor how . o :
N ; projects at this time, given
storm flows affect incision, erosion,
. the balance of the
and the like.
workload.
Why was Geomorphic Monitoring
moved from the Monitoring Work Geomorphic projects were
Group's Table 8.1? Why was moved from Status
requirement for 3 geomorphic Monitoring so Permittees
assessments/yr deleted? Now could more logically select
GCRCD-Att 29 C.8.e. G_eomorphlc Permltte_:es have the choice of_ project locations & to offer None
V. project method | performing more time-consuming, more types of projects. The
detailed, geomorphic field number of Geomorphic
measurements or an easier Projects was reduced out of
stormwater retention location consideration of total
inventory: it is not difficult to guess monitoring costs.
which will be selected.
GCRCD-Att 30 C.8.e. Geomorphic Why were Substrate Characterization | We agree that stream flow None
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Prov.

File No No Key Word(s) Comment Response Proposed MRP Revision
V. project method | & Stream Flow monitoring is very useful data, and are
requirements deleted from drafts of obtaining flow data through
Table 8.1? Stream flow monitoring is | the State’s SWAMP;
essential to improving water quality & | however, given the difficulty
stream function. Flow on all linking average flows to
moderately sized and major urban discharges, we
waterways must be monitored, i.e., by | removed flow monitoring to
a functional USGS gage station. The | reduce overall monitoring
small size & low cost of computer costs.
controlled, battery powered flow
monitors make installation easy &
inexpensive. Require flow gages on
all moderate & major waterways
within some specified time frame.
Focusing on decentralized This provision is not
landscaped-based retention systems | . P .
X ) . intended or written to focus
will not likely be successful, & is :
on retention systems.
costly. There are so many other Instead. it does consider
C.8.e.i Geomorphic opportunities to improve the overall ’
JamesRoger Attll 66b ; . the many other None
V. project method | health of an impacted water body. " :
; ; : opportunities to improve the
Amend this requirement or have it
overall health of a water
funded by the Water Board as a
; body, so that storm water
research project conducted by a .
X . impacts may be reduced.
university.
Encourage many actions: instream
recharge, increasing shading, runoff
detention and storm drain flow
attenuation, regional projects that can
be located where groundwater We believe the geomorphic
Csei Geomorphic recharge is _optlm_al, stream setbacks, | projects can and should
JamesRoger Attll 66a . removal of fish migration obstacles, encourage the types of None
V. project method | . . . . . >
installation of full capture devices to projects described in this
control the discharge of trash and comment.
gross pollutants, stream channel
meandering or obstructions to slow
erosive flows and removal of invasive
vegetation.
csej | ©Geomorphic _ _ _ gfov\ﬂ;?oivgrgthg;ggrlrrllorphic
Oakley 56 T project not This should be a regional project. : . None
V. : projects may be done
appropriate .
regionally.
SCVURPPP ATT 58, C.8.ei Geomorphic This is beyond the scope of NPDES We disagree. Geomorphic None
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A, ACCWP- 4 V. project not permits. This Water Board & State projects complement hydro-
Hearing—Feng, A. appropriate Board are developing regulatory modification management
policy on this issue; inclusion is requirements of C.3.9. &
premature. support efforts to reduce
the impacts of storm water
runoff on receiving waters.
: Known Six existing sources of .
GCRCD-Att 9 thru 14 C8el Geomorphic hydromodification along the Thank you for this None
V. . ! : information.
influences Guadalupe River are described.
A brief status report is to be
included with the Annual
Delete stand-alone monitoring project Mon:jtor:ng ReD‘.’”S- A .
C.8.e Monitoring report requirement; require only stand-alone project report is
CCCWP 19 T . L needed following project None
V. Project Reports | status reports in each Annual .
o completion, so that
Monitoring Report. . .
interested parties are not
forced to piece together a
series of status updates.
Yes. A brief status report is
to be included with the
Annual Monitoring Reports.
N Are BOTH required: status results in A stand-alone project report
C.8.e. Monitoring . . .
Oakley 57 . the annual report and a separate is needed following project | None
V. Project Reports L . .
report within 6 months of completion? | completion, so that
interested parties are not
forced to piece together a
series of status updates.
Many Permittees
commented that Annual
Monitoring Project Reports - The Ejr%%rg:gngse?g;?iﬂy them
numerous required dates for o track & inc’lude 9
submittals throughout the Tentative L
) monitoring reports would
Cse o Order make reporting schedules add to. rather than
SCVURPPP ATT A 59 "~ | Report Timing | overly cumbersome and confusing. " . None
V. . . streamline, this process.
We request that monitoring project 0
. : . Also, monitoring reports are
reports are included either in the .
o commonly reviewed
Annual Urban Creeks Monitoring
) separately from Annual
Report or in the Annual Report. o
Reports, so it's most
effective when monitoring
reports stand alone.
Santa Clara 6b C.8.f. | POCis Beyond | Pollutants of Concern monitoring This comment pertains to None
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Comment

Prov.

File No No Key Word(s) Comment Response Proposed MRP Revision
City Authority | requirements are beyond our ability to | the adoption of TMDLs
regulate. Air deposition of pollutants, themselves, rather than this
mercury from brake pads, & Tentative Oder.
application of pesticides by State Pollutants of Concern
certified contractors are a short list. monitoring is vital to
evaluation of TMDL
implementation actions.
Add a Category 3 with all other
pollutants covered by Basin Plan
including CTR parameters. Analyze We disagree that this level
JamesRoger Attll 70 C8f POC Category | for these a_t least once durlng permit of monitoring is warranted None
3 term & during the initial major runoff or connected to urban
event. The data can be used to discharges.
determine monitoring needs in next
permit term.
POC Since it will not measure progress While the POC monitoring
CCCwWP 21 C.8.f. - towards WLASs, what is the water is not sufficient to
monitoring goal : . . . :
quality benefit of this provision? determine progress toward
achieving TMDL load
The goal of assessing progress allocations, it will assess
toward achieving WLAs for TMDLSs, inputs of POCs to the Bay, None
5 POC contradicts footnote 32, which says assess progress toward
SF Bay-keeper 54 Caf. monitoring goal | monitoring frequency and type is not achieving WLAs, and help
sufficient to determine load resolve uncertainties
allocations for the TMDL. associated with loading
estimates.
While we disagree with the
. . letter of this comment, we Add a statement in C.8.a
Regional Board should work with . ) . . .
. agree with the concept: that | (Compliance Options) allowing
BASMAA to develop a regional Permittees, workin a regional monitorin
CCCwWP 22 C.8.f. POC general pollutant of concern monitoring plan, h h ' I 9 I 9 . | 9 h .
combining C.8.d, within 2 years & through a co abora_tlve collaborative to alter the de_slgn
im Iementati.or.l i'n 39 vear structure, may modify the (but not the types or quantities)
P year. design (not content) of the of required monitoring.
required monitoring.
We disagree that this .
section should be MOV? the reporting -
. - . S eliminated, as it is vital to g:%url]rerglt_ent_s tct> PrC;V'S'On ¢
C.8.1iii Eliminate this section; it is not well . .8.h. Eliminate reference to
ccewp 21 . POC general thought out. gvaluatlon OT TMDL. USEPA methods & SWAMP
implementation actions. :
protocols. Streamline method
Some aspects of the o
. X " description.
section will be clarified.
SCVURPPP ATT A 60a C.8.1. POC timing Allow time to “phase-in” POC After consideration of this None
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Prov.

Caldwell/CCCWP

Ahiricahal

specify Method 608 or 1668. Only

Maothad 602 e nromiHasted 1+ tha

flexibility as methods
change and as the

File No No Key Word(s) Comment Response Proposed MRP Revision
monitoring stations, e.g., one for each | comment, we determined
countywide program could go “on that monitoring
line” in year 2 & the other in year 4. requirements are
This would allow programs to learn adequately phased in, and
from monitoring conducted at a single | no further phasing is
site before adding an additional site. warranted.

Considering that POC monitoring is
likely to continue beyond the 5-year
permit term to assess TMDL
progress, a 1-2 year phasing process
wouldn't significantly impact the intent
of this monitoring requirement.
Monitoring conducted
. . . through a regional
SMCWPPPA3- 6 C.8.f. POC timing Begm sampling all stations for POCs collaborative, as we expect | None
Table in Year 2. o : )
POC monitoring will be, is
required to begin in Year 2.
We disagree. Table 8.2
(Status & Trends) is done
once per waterbody,
Move dissolved & total metals to Ir;)(;?r?]ri]t?etgsr,’or%%ho?" the
Berkeley, MP-6a, Table 8.5 from Table 8.2. Clarify what : Jor .
C.8.f. Table 8.5 . " - waterbodies over time, in None
ACCWP MP-6a if any "organics" should be added to ;
order to determine the
Category 1 or 2. " N )
status” of each major
waterbody vis-a-vis urban
runoff discharges. Table 8.5
is fixed-station monitoring.
Characterize pollutants across
particle sizes, to provide information .
> Permittees may choose to
for designing enhanced stormwater : )
. . do this as part of or in
treatment systems for complying with supbort of their BMP
JamesRoger Attll 71 C.8f. Table 8.5 water quality standards. Techniques pPo , None
. o Effectiveness Evaluation
for this type of monitoring are . : .
4 : project. We disagree that it
challenging & costly, so require :
. - should be required.
technique development & validation
before implementation.
Most Permittees preferred
that methods not be overly
Brown and 11 C.8.f. Table 8.5 For total PCBs in water analysis, specified, to provide None

MousSauaiN

10/5/2009

wIcarmnou Ovou IO Plulllhlyﬂlcu bul- aic
detection limits are high; thus data
provide limited information. Method
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Prov.
No.

Key Word(s)

Comment

Response

Proposed MRP Revision

1668 has lower detection limits but it
can also detect PCBs in rainwater,
arctic snow, ultrapure reagent blanks
of laboratory water.

CCCWP

25

C.8.f.ii

POC methods

Specify a method for PCBs in water.
Method 608 is the only method
promulgated for compliance
monitoring. More sensitive Methods,
such as 1668A, can detect PCBs in
ultrapure water blanks. Should
method 1668A be specified, a method
detection limit should be developed
based on a series of measured
procedural blanks, consistent with the
trace metal methodologies of the
RMP. Such a detection limit study is a
considerable undertaking.

monitoring program
evolves.

Brown and
Caldwell/CCCWP
— AbusabaKk

11

C.8.f.

Table 8.5

Measuring methyl mercury in a 24-
hour composite doesn’t get you
anything: samples must be collected
& frozen immediately. The bacteria
may be creating & destroying methyl
mercury over that 24-hour period.

CCCwP

24

C.8.f.ii

POC methods

How does measurement of
methylmercury in a 24-hour flow
weighted composite provide useful
information? Methylation and
demethylation can occur in bottles
over a 24 hour period; what would
that tell you about the waterbody
sampled?

Agreed.

Chan

ge to collection of a grab

sample.

JamesRoger Attll

69

C.8.1.i.

POC locations

Designate specific monitoring
locations for Guadalupe River, Walnut
Creek & San Mateo Creek.
Guadalupe River station should be at
SFEI's recent monitoring site; Walnut
Creek downstream of confluence with
Grayson Creek in Pacheco Slough;
and San Mateo Creek at Gateway
Park.

These may be excellent
locations for POC
monitoring, and Permittees
are free to select them.
After considering all the
comments on sampling
locations, we determined
these exact locations need
not be specified; rather
Permittees should have
flexibility.

None

10/5/2009
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File Corlr\}gmnt P’\rlcc))v. Key Word(s) Comment Response Proposed MRP Revision
Rheem Creek at Giant Road is
privately owned & there are railroad While the locations remains Allow alternate locations to be
CCCWP 23 C.8.fi. | POC locations | safety issues. Better: Rheem Creek at | unchanged, alternate selected
Wanless Park or Wildcat Creek at 3rd | locations are allowed. '
ST.
We realize storm event is
not popular, because it
requires sampling labor at
. We have concerns about storm event | any hour. However, wet
SI\_{I_;:k\J/I\gPPPAtts- 6 C8.Li POC methods | monitoring conducted as described in | weather sampling is None
MRP. necessary to evaluate mass
emissions from MS4s and
is required of MS4s across
the country.
Methods_ f_or category 2 pollutants are Most Permittees preferred
not specified. For example, to ensure
; . - that methods not be overly
consistent selenium results, collision specified, to provide
ccowp 26 C8LI boC methods | €8N ICP-MS should be employed. flexibility as methods None
Promulgated methods for chanae and as the
organochlorine pesticides may not 'ge
L monitoring program
have detection limits low enough to
. evolves.
provide useful results.
USEPA protocols cited are 16 years
olq, muc.h has been learned. Revise We agree that the USEPA Remove reference to USEPA
this section to allow for alternate S protocols.
. - . protocols were cited in
stations where POC monitoring will error
C.8 il occur, and for science-based ’ Add a statement in C.8.a
SCVURPPP ATT A 60b T POC methods | deviations in the POC monitoring . (Compliance Options) allowing
L . . We agree that science- ; o
design, including sampling frequency based deviations from the a regional monitoring
and interval listed in Table 8.5, based L . collaborative to alter the design
g . POC monitoring design o
on the agreement of participants in (but not the types or quantities)
S should be allowed. . .
the RMC and/or scientific of required monitoring.
panels/reviewers.
. Define what is meant by a “robust A s_C|ent|f|caIIy-bas¢d
C.8.fv Sediment . ) . . estimate of the sediment
Oakley 58 ; sediment delivery estimate/sediment ; None
Delivery Budget i inputs and outputs of an
budget”. ;
aguatic system.
We do not consider this to
be a redundant requirement | In C.8.a.iv. change “this
JamesRoger Attll 72 C.8.fv Sediment Defer the sediment delivery study begause Permittees may Provision” to “Provision C.8 for
; . ) fulfill any requirement of added clarity.
Delivery Budget | until results are available from gy )
et £ e e D e N Provision C.8 using data
—onmuanrmtsS Ur oorecTimiviormmo T IH UT
10/5/2009 RMP tributary study. Use this time to Page 37 of 41
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File Corlr\}gmnt P’\rlcc))v. Key Word(s) Comment Response Proposed MRP Revision
Horowitz) to determine a scope, cost
& benefits of such a study.
RMP is conducting a study to develop
grelliminary re\stimatis of sedirIPent collected by third-party
. elivery to the Bay from creeks. o
SCVURPPP ATT A 61 C8fv Delii?lml??undt ot Revise this section to state that this organization(s).
y 9 RMP study will satisfy this
requirement, or delete this redundant
requirement.
We disagree that it is
appropriate to begin
sampling for emerging
The workplan for emerging pollutants | pollutants before the
SF Bay-keeper 53 C.§.f.v Emerging needs more detail. Five years is too background work and None
ii. Pollutants long because by then we should be workplan are completed.
controlling these constituents. Given overall monitoring
requirements, we do not
think it is appropriate to
speed up this work.
The main benefit of volunteer We agree and intend that
monitoring is involving the community | volunteer monitoring be
in watershed management, not a promoted in order to allow
cost-saving mechanism. The most & encourage community
appropriate roles for volunteer involvement in watershed
monitors are benthic issues, and not as a cost
macroinvertebrate indicies (BMI), saving mechanism per se.
CCCWP 4 C8.4. Volunteers rapid trash assessmen§ (RTA), and We (_jo not intend for citizen None
stream surveys. Sampling for monitors to do more
chemical & toxicological analysis is complex types of sampling.
more appropriate for trained
professionals. If the Regional Board The bioassessment
wishes to see citizen volunteers parameters are not difficult
involved in more complex sample to measure or sample and
collection tasks, safe harbor language | don’t preclude the use of
is needed. volunteers.
While we encourage
volunteer involvement, we
cannot promote the
CCCWP 28 C.8.0. Volunteers Some new biological assessments _c:oIIect!on of d‘?‘tﬁéhat are None
parameters (periphyton, CPOM, Inconsistent with data
collected throughout the
pebble counts & cobble . .
embededness)are-beyond-the State and in our Region by
10/5/2009 capabilities of volunteers. We request Page 38 of 41

these parameters be removed so
volunteers can continue to collect
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Comment

Prov.

File No No Key Word(s) Comment Response Proposed MRP Revision
these data. SWAMP, especially when
C.8 methods are too prescriptive for we need consistent data to
Moraga Mayor 6 C.8.0. Volunteers volunteer monitors, who are very develop Indices for
effective for achieving compliance. bioassessment data.
SWAMP data formats are
For reports required in SWAMP generally organized by
format, can 1 format be used for all parameter. The
data submittals or will individual bioassessment parameters
Oakley 60 cah. Data Format formats/files be created for each are not difficult to measure None
dataset required (C.8.h.i, C.8.i, or sample and don't
C.10.b.ii, etc.)? preclude the use of
volunteers.
We intend to see that
C.8.h requires data be in SWAMP Permittees have the proper
SWAMP format. The web link reveals a forms as needed. We will
Oakley 59 C.8.h. rotocol detailed data outline. Provide the not include the form in the None
P electronic form so that Permittees will | Tentative Order, because
have compatible data formats. it's possible the form will
change over time.
Originally we proposed
scvumpep ATTA | 62 | oy o | 2 el
CCCwP 29 7 | Report Timing g ~ep Permittees strongly None
months after Electronic Data Reports
Berkeley 26 requested that the 2 reports
are due (currently Nov. 30th). .
be due at the same time.
Contra Costa 5 Char_lge_ the tm_1eI|ne for reporting on We disagree that additional
County - monitoring projects from 6 months, to | .. ~ "
. C.8.h. | Report Timing d ; . time is needed for such None
Supervisors 1 yr following data collection or in the
reports.
WQM next annual report.
. Have concerns about Nov. 30 due
Sl\_f_gt\)/l\/ePPPAtt:%- 8 C8h. Report Timing | date for Electronic Report & Urban
Creeks Mon. Report.
The Nov. 30 due date for both reports The Nov. 30 due date was
has detrﬁnental effects (lab rush P selected by Permittees, and
har force local ncies t we consider it a long time-
cha gets, 0 C?. oca r?gg IC esto frame, especially for
request reporting schedule receiving raw data that was | None
ACCWP 11 adjustments for any regional
. . . collected as long as 16
Newark 11 C.8.h. | Report Timing | collaboratives, reduce opportunities :
: months previously, at the
Berkeley 27 for stakeholder input to Urban Creeks P :
o beginning of the fiscal year
Monitoring Reports). Resolve by that the report covers
clarifying who (Permittee or Regional '
Collaborative) is responsible for each
requirement.
10/5/2009 Page 39 of 41




007146

Response to Comments on December 14, 2007 Tentative Order
Provision C.8. — Water Quality Monitoring

File Corlr\}gmnt P’\rlcc))v. Key Word(s) Comment Response Proposed MRP Revision
Several parameters do not
C.8Ni Define a water quality problem as have water quality
JamesRogerAttll 6b | 3 ' Definition exceedance of a water quality standards, which is why the | None
o standard/objective or prohibition. more generic term
“problem” is used.
Make the report required by C.1. a
stand alone requirement under
C.8.h.ii.(5). The report should require
all the elements in Provision C.1.a. We agree with the concept Rewrite Provision C.1 to clarify
Also require written notification of the | that link between reporting dates )
exceedances within 30-days. Require | monitoring results and the P 9 '
C.8.h.i 60, 90 & 120-day reporting on the Water Quality Standards
JamesRogerAttll 3 i.5. Report Content status & schedule for identification of | Exceedences Provision 'rAdd %Earargr\:;\ipih aolit:IZnC.%: 1
additional or enhanced BMPs. The (C.1) should be clear, and rgpﬁirergepn'?s tz (r)nonitorig '
exceedance of a water quality that the dates should be regults 9
standard or discharge prohibition clear. '
must also trigger an accelerated
monitoring program to confirm the
magnitude & level of the exceedance.
Cost of monitoring
requirements is often an
. . issue (see above). In order
Remove the requirement to include a ;
C.8.h.i “budget summary for each monitoring to determme current costs,
SCVURPPP ATT A 63 . Report Content : o and relative merit of future None
ii. requirement”; not clear why it is o )
needed. monitoring requirements,
the Water Board must have
a good picture of costs
incurred.
C8hi The report is to include “Exhibition of | It generally means to
Oakley 62 'V‘ " | Report Content | pollutant load...” What does this tabulate or similarly show None
' mean? the pollutant load.
The Permit and Summary Table list
Oakley 136 c.8. Report Content requirements for CS Noth_lng is listed All C.8 submittal
for submittal. What is required? ; . .
Attach L Section Il doesn't list requweme_nts are stated in Clarl_fy in AttachmentlL that all
) - . C.8 & not in Attachment L. monitoring reporting Is
submittal fpr C.8. This section says We agree this should be described within Provision C.8.
Oakley 187 c.8. Report Content | see C.8.h.iv, however C.8.e.v cites et
" . . clarified in Attachment L.
C.8.h.ii for reporting requirements.
What is required?
C.8Ni Add bullets requiring reporting of: We believe these ared ;
JamesRogerAttll 74 'V' " | Report Content | Sampling management or analytical covered under the 2" & 3" None
) procedures that would limit the quality | bullets of C.8.h.iv.
10/5/2009 Page 40 of 41
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File Corlr\}gmnt P’\rlcc))v. Key Word(s) Comment Response Proposed MRP Revision
of the data; Sample mngt procedures
including methods used for
subsampling.
C.8.h.iii discusses an integrated
report. C.8.h.iv discusses content, but | C.8.h.iv. lists the items that
Oakley 61 C.8.h. | Report Content | C.8.h.ii has a required report and its any type of monitoring None
content differs from h.iv. Clarify what | report would contain.
is required.
Sections of C.8 do not have reporting
requirements until Section C.8.e,
“Monitoring Projects”. C.8.e & C.8.f .
Oakley 52 C.8.h. | Report Content refer to C.8.h. We presume all the That is correct. None
reporting requirements then
embodied in C.8.h.
Permittees are currently
doing annual reporting of
Remove the “Urban Creeks their monitoring efforts; this
Monitoring Report” requirement; it's simply continues the annual
time consuming & will yield little/no reporting. It may be difficult
Pittsburg 7 C8h. Reporting water qua_lity benefits. It's unrealistic, | if eac_h P_ermittee were to None
or impossible, to perform the compile its own report, but
extensive mapping, compile data, to date monitoring has been
generate tables & figures, develop done on a county-wide
hypotheses, & evaluate annually. basis, and it may be done
on region-wide basis under
the Tentative Order.
10/5/2009 Page 41 of 41
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Comment

Provision

File Name No No Key Word(s) Comment Response Proposed MRP Revisions
C10 C11 Repeat C.8's 1st paragraph (Regional Repeat C.8's 1st paragraph
CCCWP 1 C.12l Cl13, Collaborative | Collaboration) at the beginning of C.10, C.11 We aaree (Regional Collaboration) at the
' C’ 14' ' Effort etc. for which it is intended to apply. As gree. beginning of C.10, C.11, C.12, C.13,
' written, it can seem to apply only to C.8. and C.14.
Requests that the Regional Board staff work rTehs?JI? %agﬁgfgcigg tTa'\r/lzlt-irr””the
with us to develop an alternative that allows mercury load from the Gt?a daI?J o
the storm water program to direct its resources | .. y adaip
address L ) River. However, the provisions of
Guadalupe towar d (monitoring and load reduction) this permit are unlikely to be
SCVWD 5 c1u ; activities that address the larger sources of -
River, not , : burdensome for the Water District
mercury in the Guadalupe River rather than on g .
stormwater L ) . because the monitoring and pilot
activities that result in very small reductions or . .
) . ” projects are not likely to take
none at all, as is the case with additional resources away from efforts focused
monitoring requirements. on Guadalupe )I/River
Permittees may use widely available
published data for the amount of
Oakle How does one estimate the amount of mercury contained in various devices
y 75 cl Clarify meaning . . and multiply this by the weight or
Moraga mercury in a device? .
number of devices collected.
BASMAA may provide assistance in
this estimate.
Very concerned about the required storm The focus of the diversion provisions
, : L on dry weather flows and first flush
water pump station studies , the Monitoring flows from pumn stations are
Diversion to Projects provision (C.8.¢.i), and the approach intended topaddFr)ess known water
Sunnyvale 26 c.1u the Tentative Order takes toward focusing on .
POTW Co : quality problems. The commenter
the diversion of dry weather flows and first )
. did not suggest the nature of the
flush flows from stormwater pump stations to M
sanitary sewer lines concern in this comment so a more
y ' detailed response is not possible.
methyl mercury | This requirement should be deleted from this E;g::g:gz gél{ttjo(:|$§\r,li)éée;i;feto
SMCWPPP 15 c11 monitoring, section of the permit because it is already . oltop .
. . - detail. There is no confusion and no
streamline listed under Provision C.8. need to duplicate this provision
Pilot studies for mercury are to be
p hat the drai it closely coordinated to PCBs-related
Need more roposes that the drainage areas wit provisions and sited based on PCBs
SMCWPPP 15 c1u . elevated mercury be identified within one year .
time of the permit's adoption concentrations. The schedule for
' accomplishing the C.11 and C.12
Provisions is appropriate as is.
recycling Requirement should be limited to the mercury | The provision, as currently stated,
SMCWPPP 15 c1u limited to containing devices and equipment that pose a | provides an opportunity for
threats threat to contaminate MS4 runoff. SMCWPPP | permittees to receive credit toward
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Provisions C.9., C.11., C.12, C.13., and C.14.

File Name Comg’nent Pro&/flon Key Word(s) Comment Response Proposed MRP Revisions
is unaware of any studies that demonstrate meeting load reduction requirements
that MS4 water quality is threatened by the by quantifying the amount of mercury
use of mercury-containing thermostats and contained in recycled devices. With
switches. the large load reductions required of

permittees, it is unwise for a
permittee to request that such
opportunities be limited to only that
amount of mercury which has been
demonstrated to threaten runoff. It
simply does not make sense to limit
the flexibility of permittees by
constraining load reduction
opportunities.
The tentative order is very faithful to
the discussions between Water
The T.0O. specifies levels of implementation Board staff and BASMAA and other
that go beyond the previous discussions stakeholders. The large majority of
between WB staff and BASMAA and other provisions for PCBs and mercury are
: stakeholders, or what we can confidently say | implemented at the pilot scale. All of
Tie POC . P o
i is cost-effective with current knowledge. these provisions have already been
ACCWP 43 c.11 actions to - Lo X .
PCBs PrOV|S|ons_C.11.d-f shoulq be chosen. primarily selectgd onthe bags of their
on the basis of the potential for reducing PCB | potential for reducing PCBs loads.
loads, but consideration will be given to These are the final choices from a
mercury removal in the final design and larger list of candidate actions that
implementation of the studies”. were chosen through discussions
between the Water Board, BASMAA
and other stakeholders.
The C.11 through C.14 provisions
have been identified as priority areas
for implementation. Provisions for
The draft MRP requires many new studies, mercury, pesticides, and PCBs come
) directly from adopted or nearly-
plans, surveys, and detailed reports.
: adopted TMDLs. Further, the
Permittees not only do not currently have the -
. provisions have already been
needed expertise on staff, but do not have the - o

Moraga Mayor 4 Cli-C.14 Focus - . . prioritized and many provisions for

staffing capacity or funding to conduct or

. . PCBs and mercury are to be
contract for all the required studies. The X .
: X - implemented at a pilot level of
Regional Board must either eliminate some of | . L .
) - o . implementation in order to determine

the studies or prioritize their implementation. . . .
effectiveness prior to wide-scale
implementation. Based on the
TMDL implementation schedule,
permittees must begin a variety of

10/5/2009 Page 2 of 67



007150

Response to Comment on December 14, 2007 Tentative Order
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Comment

Provision

File Name No No Key Word(s) Comment Response Proposed MRP Revisions
efforts this permit term if they wish to
attain the load reductions required in
the TMDLs on which these
provisions are based.

It is not the local agency's role to develop The permittees are not being
TMDLs. The draft MRP not only requires required to develop TMDLS, but they
Municipalities | studies to determine current pollutant do have a responsibility to implement
i not responsible | loadings, but also directs the permittees to management measures stemming
Moraga Mayor 5 cii-cl4 for TMDL essentially develop the TMDLs. This requires | from TMDLs, and they also have a
development | local agencies to address regional problems responsibility to assess their cause
and coordinate with other State agencies to do | and contribution to the violation of
S0. water quality standards.
The Regional Permit requires municipalities to S'e%rgzgzpt trg?r%urlzer:r?evr\:lt”(y klel|ya?1§
investigate and abate land sources of mercury C12 Th)i/s shouﬁ d not havé come as
and PCBs. The investigation and abatement alsur. fise o permittees aiven that
o abatement, too | requirements in the Regional Permit would prise 0 p gIv
Mountain View 14 C.11,C.12 , L these requirements are derived from
expensive, require significant staff and budget, and most
. the TMDLs for PCBs and mercury.
likely would need to be conducted by , :
rofessionals with specialized trainin The load reductions required for
iF;]vesti ating these s?ites g these two pollutants from urban
gatng ' runoff are substantial.
Permittees do have expertise in
When inspecting industries for “proper” BMP’s, |d|¢n_t|fy|ngrll3 MF.)S Lhat wil fmlnlllmlze or
what are the “proper” BMP's? Who decides? € 'm”?ate ¢ € disc large of po utants
Permittees aren't expert in industrial . from industrial facilities to
Moraga 6 C.11,C.12 BMPs . ) stormwater. You do not have to be
equipment and processes such as: in the industrial b
« PCB containing equipment expedrt Iﬂt ein uhsmﬁj ﬁrocess, ut
+ Copper related to plating and metal finishing. you do have or should have
experience and expertise in BMPs to
protect stormwater.
Based on the requirements presented in
Provision C.12 (PCBs) and C.11 of the MRP
Tentative Order, average annual costs to all
countywide stormwater programs are in
excess of $1 million. Additionally, average
annual costs for complying with Provision C.11 | See response to Mountain View's
BASMAA 3 CiL.cL cost (mercury) are roughly $375,000. Total costs comment number 14.
to countywide stormwater programs for
mercury and PCBs together during the entire 5
year permit term are roughly $5.3 million.
These costs do not include capital costs of
retrofitting pump stations, diverting stormwater
10/5/2009 Page 3 of 67
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File Name No No Key Word(s) Comment Response Proposed MRP Revisions
to POTWSs, or abating properties or public
right-of-ways, which are likely to be 1-2 orders
of magnitude higher than these estimates.
Other criteria are suggested in the
SF Baykeeper, The Permit should identify the basis/criteria on Eg\y;é%nbgg?;lyrﬁfriitlons of
NRDC, & criteria for pilot | which the pilot project locations will be . v
30 C.11,C.12 . ) concentrations, , and technical and
Clean Water tests selected other than just being evenly ic feasibil h
Action distributed economic ea5|_b| ity. _T ere were
' additional considerations given in
revised TO.
Permittees should work with BACWA to
develop a plan for a feasibility study. In . .
addition, SMCWPP recommends tha