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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

INCORRECT REDUCTION CLAIM ON: 

Peace Officers Procedural Bill of Rights 
Program 

Government Code Sections 3300-3310 
Statutes 197 6, Chapter 465; Statutes 1978, 
Chapter 775, 1173, 1174, and 1178; Statutes 
1979, Chapter 405; Statutes 1980, Chapter 
1367; Statutes 1982, Chapter 994; Statutes 
1983, Chapter 964; Statutes 1989, Chapter 
1165; and Statutes 1990, Chapter 675 

SANTA CLARA COUNTY, 
Claimant 

No.: Commission 10-4499-I-01 

AFFIDAVIT OF BUREAU CHIEF 

I, Jim L. Spano, make the following declarations: 

1) I am an employee of the State Controller's Office (SCO) and am over the age of 18 
years. 

2) I am currently employed as a bureau chief, and have been so since April 21, 2000. 
Before that, I was employed as an audit manager for two years and three months. 

3) I am a California Certified Public Accountant. 

4) I reviewed the work performed by the SCO auditor. 

5) Any attached copies of records are true copies of records, as provided by Santa Clara 
County or retained at our place of business. 
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6) The records include claims for reimbursement, and attached supporting documentation, 
explanatory letters, or other documents relating to the above-entitled Incorrect Reduction 
Claim. 

7) A field audit of the claims for fiscal year (FY) 2003-04, FY 2004-05, and FY 2005-06 
commenced March 19, 2007, and ended on May 14, 2008. 

I do declare that the above declarations are made under penalty of perjury and are true and 

correct to the best of my knowledge, and that such knowledge is based on personal 

observation, information, or belief. 

Date: December 2, 2014 

OFFICE OF THE STATE CONTROLLER 

Division of Audits 
State Controller's Office 
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STATE CONTROLLER'S OFFICE ANALYSIS AND RESPONSE 
TO THE INCORRECT REDUCTION CLAIM BY 

SANTA CLARA COUNTY 

For Fiscal Year (FY) 2003-04, FY 2004-05, and FY 2005-06 

Peace Officers Procedural Bill of Rights Program 

Government Code Sections 3300-3310 
Statutes 1976, Chapter 465; Statutes 1978, Chapter 775, 1173, 1174, and 1178; 

Statutes 1979, Chapter 405; Statutes 1980, Chapter 1367; Statutes 1982, Chapter 994; 
Statutes 1983, Chapter 964; Statutes 1989, Chapter 1165; and Statutes 1990, Chapter 675 

SUMMARY 

The following is the State Controller's Office's (SCO) response to the Incorrect Reduction Claim (IRC) 
that Santa Clara County submitted on September 16, 2010. The SCO audited the county's claims for costs 
of the legislatively mandated Peace Officers Procedural Bill of Rights Program for the period of July 1, 
2003, through June 30, 2006. The SCO issued its final report on May 14, 2008 (Exhibit A). 

The county submitted reimbursement claims totaling $748,888 ($749,888 less a $1,000 penalty for filing 
a late claim}-$166,422 for fiscal year (FY) 2003-04 (Exhibit H), $270,774 for FY 2004-05 (Exhibit I), 
and $311,692 for FY 2005-06 (Exhibit J). Subsequently, the SCO audited these claims and determined 
that $222,086 is allowable and $526,802 is unallowable. The county claimed ineligible costs and 
overstated productive hourly wage rates. 

The following table summarizes the audit results: 

Actual Costs Allowable Audit 
Cost Elements Claimed per Audit Adjustment 

July 1. 2003. through June 30, 2004 

Direct costs: 
Salaries $ 91,196 $ 26,890 $ (64,306) 
Benefits 27,816 8,441 {19,375} 

Total direct costs 119,012 35,331 (83,681) 
Indirect costs 48,410 13,230 {35,180} 

Total direct and indirect costs 167,422 48,561 (118,861) 

Less late filing penalty {1,000) {l,000} 

Total program costs $ 166,422 
Less amount paid by the State 1 

47,561 $ ~118,861) 

Allowable costs claimed in excess of (less than) amount paid $ 47,561 
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Actual Costs Allowable Audit 
Cost Elements Claimed per Audit Adjustment 

July 1. 2004. through June 30. 2005 

Direct costs: 
Salaries $ 125,091 $ 49,340 $ (75,751) 
Benefits 37,276 14,759 (22,517) 
Services and supplies 1,991 1,991 
Travel and training 3,299 1,778 (1,521) 

Total direct costs 167,657 67,868 (99789) 
Indirect costs 103,117 44,360 {58,757} 

Total program costs $ 270,774 112,228 $ (158,546) 
Less amount paid by the State 1 

Allowable costs claimed in excess of (less than) amount paid $ 112,228 

July 1. 2005, through June 30. 2006 

Direct costs: 
Salaries $ 140,795 $ 28,671 $ (112,124) 
Benefits 51,201 9,894 {41,307} 

Total direct costs 191,996 38,565 (153,431) 
Indirect costs 119,696 23,732 (95,964) 

Total program costs $ 311,692 62,297 $ ~249,395~ 
Less amount paid by the State 1 {62,297} 

Allowable costs claimed in excess of (less than) amount paid $ 

Summary: July 1, 2002. through June 30, 2006 

Direct costs: 
Salaries $ 357,082 $ 104,901 $ (252,181) 
Benefits 116,293 33,094 (83,199) 
Services and supplies 1,991 1,991 
Travel and training 3,299 1,778 {1,521} 

Total direct costs 478,665 141,764 (336,901) 
Indirect costs 271,223 81,322 (189,901} 

Total direct and indirect costs 749,888 223,086 (526,802) 

Less late filing penalty (1,000) (1,000) 

Total program costs $ 748,888 222,086 $ ~526,802~ 
Less amount paid by the State 1 {62,297} 

Allowable costs claimed in excess of (less than) amount paid $ 129,789 

1 Payment information current as of November 24, 2014. 
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I. PEACE OFFICERS PROCEDURAL BILL OF RIGHTS PROGRAM CRITERIA 

Parameters and Guidelines - August 26, 1999 

On July 27, 2000, the Commission on State Mandates (Commission) adopted parameters and 
guidelines and corrected them on August 17, 2000, for Government Code Sections 3300-3310 
Statutes 1976, Chapter 465; Statutes 1978, Chapter 775, 1173, 1174, and 1178; Statutes 1979, 
Chapter 405; Statutes 1980, Chapter 1367; Statutes 1982, Chapter 994; Statutes 1983, Chapter 964; 
Statutes 1989, Chapter 1165; and Statutes 1990, Chapter 675 (Exhibit C). These parameters and 
guidelines are applicable to the county's FY 2003-04, FY 2004-05, and FY 2005-06 claims. 

SCO Claiming Instructions 

The SCO annually issues mandated cost claiming instructions, which contain filing instructions for 
mandated cost programs. The September 2003 general claiming instructions, State Controller's Office 
Mandated Cost Manual for Local Agencies, Section 2-Filing A Claim, subdivision 7(a) through 7(c) 
(Tab 3), provide instructions for calculating productive hourly rates. The September 2003 claiming 
instructions are believed to be, for the purposes and scope of the audit period, substantially similar to 
the version extant at the time the county filed its FY 2003-04, FY 2004-05, and FY 2005-06, 
mandated cost claims. The SCO issued Peace Officers Procedural Bill of Rights Program claiming 
instructions on October 2, 2000. 

II. THE COUNTY OVERSTATED COSTS RELATED TO ADMINISTRATIVE ACTIVITIES 

The county's IRC contests Finding 1 in the SCO's final audit report issued May 14, 2008, related to 
the Administrative Activities cost component. The SCO concluded that the county claimed ineligible 
salaries and benefits totaling $43,953 ($8,463 by the Sheriff's Department, and $35,490 by the 
Probation Department) because costs claimed were for ineligible activities (Tab 4). Related 
unallowable indirect costs totaled $29,114. The county believes that the SCO based its finding on the 
wrong set of parameters and guidelines that became effective starting fiscal year 2006-2007. The 
county also believes that the original parameters and guidelines in effect during the audit period 
lacked the necessary level of specificity. 

SCO's Analysis 

The county claimed costs for ineligible activities. The parameters and guidelines (section IV(A), 
Administrative Activities, Ongoing Activities) allow for reimbursement of the following ongoing 
activities: 

1. Developing or updating internal policies, procedures, manual( s) and other materials pertaining to 
the conduct of the mandated activities; 

2. Attendance at specific training for human resources, law enforcement, and legal counsel 
regarding the requirements of the mandate; and 

3. Updating the status of the POBOR cases. 

Sherif.I Department 

The Sheriffs Department claimed the following ineligible activities: 

• Preparing the file 
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• Logging initial case information into the system and assigning the case 

• Interviewing the complainants 

Probation Department 

We adjusted the Probation Department's training hours that were not related to POBOR training. The 
ineligible training hours included the following topics: 

• Labor relations 

• Unionized vs. non-unionized employees 

• Private and public employees 

• Handling sexual harassment issues 

• Confidentiality issues 

• Investigation errors 

• Ethical issues in probation 

• Budgeting implications 

• Juvenile Justice Reforms 

• Discrimination issues 

• Electronic research 

• First Amendment-related conduct 

• Preparing investigation reports 

• Key mistakes in workplace investigations 

• Assessing credibility 

• Types of lawsuits 

• Representation and indemnification 

• Supervisory liability of failure to train 

• Minimizing exposure to liability 

The department also claimed the following ineligible activities for FY 2004-05: 

• Reviewing Internal Affairs (IA) investigation reports to approve or to make corrections 

• Visiting other IA units during the establishment of the IA unit at the Probation Department 

• Conducting interviews for the IA Management Analyst position 

• Reviewing the progress of development of the IA database 

• Reviewing complaints, response letters, Merit System Rules, and assigning cases 

• Reviewing the unit's training schedule 

County's Response 

A. AUDIT FINDING NUMBER ONE REGARDING POBOR ADMINISTRATIVE 
ACTIVITIES IS INCORRECT 

Audit Finding 1 states that the County over-claimed salaries, benefits, and related indirect costs 
related to POBOR administrative activities in the amount of $73,067. The SCO asserts that such 
over-claiming was due to claiming for ineligible activities, such as, preparing the file, logging the 
initial case information, interviewing complainants, training, reviewing reports, and so on. As the 
County pointed out in its response, the SCO based its finding on the wrong set of Parameters and 
Guidelines. The original Parameters and Guidelines did not have that level of specificity and the 
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amended Parameters and Guidelines were not effective until the 2006-2007 fiscal year - the fiscal 
year after the claims represented in the instant audit. The County cannot be held to a standard that 
was non-existent at the time the costs were incurred and of which the County had no notice. The 
SCO must audit each claim based on the Parameters and Guidelines applicable to the particular 
claiming cycle. In the instant case, the amended Parameters and Guidelines were not relevant to 
the claiming cycle being audited. 

The SCO objects to a number of claimed activities stating, in essence, that there was no nexus 
between the activity claimed and the Parameters and Guidelines. The only guidance the County 
had at the time of claiming were the following activities as set forth in the Parameters and 
Guidelines: 

1. Developing or updating internal policies, procedures, manuals, and other materials pertaining 
to the conduct of the mandated activities. 

2. Attendance at specific training for human resources, law enforcement and legal counsel 
regarding the requirements of the mandate. 

3. Updating the status of the POBOR cases. 

Each of these components is sufficiently flexible so as to allow local government to adapt them to 
its own method of implementing the mandate. If the Legislature had had in mind a specific 
manner in which to implement the mandate, it would have said so. 

1. Developing or updating internal policies, procedures, manuals and other materials pertaining 
to the conduct of the mandated activities 

The County properly claimed costs for visiting other Internal Affairs (IA) units during the 
establishment of its IA unit. Part of developing internal policies can include reviewing other 
department doing the same or similar work. This information is not only important to the 
development of internal policies; it is also a reasonable method of compliance as it allows for the 
mere editing or cutting-and-pasting of other policies. Thus, time spent gathering information can 
yield time savings in the process of drafting the policies. 

2. Attendance at specific training for human resources, law enforcement, and legal counsel 
regarding the requirements of the mandate. 

The County properly claimed training costs. The SCO pared the list of covered topics to 
those it believes relate to the mandate. For a mandate as complex and pervasive s POBOR, 
however, such limitations are not proper. Training on POBOR properly encompasses issues 
of labor relations, confidentiality issues, investigation errors, first amendment-related conduct, 
key mistakes in workplace, investigations, and assessing credibility, to name a few. While the 
County appreciates the SCO's attempt to include some costs rather than give a full 
disallowance, the SCO did not allow for some legitimate costs. 

3. Updating the status of the POBOR cases. 

In the instant case, the County properly claimed those activities involved in setting up a 
POBOR file. The creation of the file is, itself, an update of the status of the case. This is also 
the case for placing the case information in the file management system which allows for later 
updating. 

SCO's Comment 

The county believes that the SCO based its finding on the revised parameters and guidelines for the 
POBOR program adopted by the Commission on December 4, 2006. The county also raised the same 
issue during its response to the draft report. The county's contention is not accurate. We previously 
responded to this issue in our final report. The county has not provided any additional arguments or 
evidence to support its contention. 
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Our audit of the county's claims was initiated on March 19, 2007, when we contacted the county to 
inform them of the audit and arrange for an entrance conference to begin fieldwork. Fieldwork began 
on April 9, 2007 (Tab 5). Therefore, the revised parameters and guidelines was the version extant at 
the time that fieldwork was conducted. Any references to the revised parameters and guidelines 
adopted on December 4, 2006, that we made during the exit conference or in any discussion during 
the audit process were made solely to point out to county staff that reimbursable and non
reimbursable activities of the mandated program are spelled our more clearly in the revised 
parameters and guidelines. Except for changes to allowable activities for the cost components of 
Administrative Appeal for probationary and at-will peace officers (pursuant to amended Government 
Code Section 3304) and Adverse Comment (for punitive actions protected by the due process clause), 
reimbursable activities did not change from the original parameters and guidelines. In addition, our 
understanding of allowable Administrative Activities per the original parameters and guidelines did 
not change as a result of the Commission amending them on December 4, 2006. 

The audit report, dated May 14, 2008, [Exhibit A] states that the audit was based on the parameters 
and guidelines adopted by the Commission on July 27, 2000, and corrected on August 17, 2000. The 
language in the audit report and in the SCO response to the county's comments to the audit report 
originates either from the August 17, 2000, parameters and guidelines, the original statement of 
decision, or from the Commission staff analysis of the originally proposed parameters and guidelines 
for this mandate program. 

1. Developing or updating internal policies, procedures, manuals and other materials 
pertaining to the conduct of the mandated activities. 

The county believes that it properly claimed costs for visiting other Internal Affairs (IA) units 
during the establishment of the IA unit at its Probation Department. The county believes that 
these costs are an integral part of developing internal policies. 

The county is interpreting the reimbursable activity very broadly. The reimbursable activity is for 
developing internal policies and procedures that pertain to the conduct of the mandated activities. 
Establishing a new IA unit involves many other aspects that are outside the scope of the mandated 
activities. We concur that vising other IA units may have provided time savings during the 
county's establishment of an IA unit in its Probation Department. However, the county has not 
provided any documentation to explain how the hours in question relate to the portion of the 
policies and procedures developed for the conduct of the mandated activities. 

In addition, the county did not include in its response that the hours in question involved not only 
the activity of visiting other IA units, but also the activities of reviewing the training schedules of 
the IA units, reviewing Merit System Rules, reviewing the IA database, and interviewing for the 
IA Management Analyst position. The county has not provided any additional information or 
explanation as to how these activities pertained to its development or update of internal policies, 
procedures, or manuals for the mandated program. Therefore, it is still our contention that these 
activities are not reimbursable under the mandated program. 

2. Attendance at specific training for human resources, law enforcement, and legal counsel 
regarding the requirements of the mandate. 

The county believes that it properly claimed training costs for the Probation Department. The 
county believes that our methodology to partially adjust the training hours was improper. In the 
county's view, reimbursable POBOR training should also encompass issues such as labor 
relations, confidentiality issues, investigation errors, first amendment-related conduct, key 
mistakes in workplace investigations, assessing credibility, budgeting implications, and others. 
We disagree. 
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The county raised this issue in its response to the draft audit report and we provided our 
comments in the final audit report. The parameters and guidelines state that one of the 
reimbursable activities under the cost component of Administrative Activities includes attendance 
at specific training for human resources, law enforcement, and legal counsel regarding the 
requirements of the mandate [emphasis added]. The county's argument suggests that training on 
other comprehensive topics not related to requirements of the mandated program should be 
allowable. We disagree. 

In the staff analysis for the proposed POBOR Program's parameters and guidelines (Item #10 in 
the Commission hearing of July 27, 2000) (Tab 6), the Commission discussed its analysis of the 
test claimant's proposed parameters and guidelines for administrative activities. On page 901, this 
analysis addresses the following training issues: 

Finally, staff has designated the administrative activities as on-going activities. Due to a lack of 
specificity in the test claim legislation, hundreds of court cases have been, and continue to be 
issued. The case law has provided new interpretations of the legislation and clarified the 
responsibilities of local agencies. Thus, staff finds that it is reasonably necessary for local agencies 
to update their internal policies and procedures, and train their employees on an on-going basis. 

The language in the parameters and guidelines states that training "regarding the requirements of 
the mandate" is reimbursable. Accordingly, training hours for topics unrelated to the requirements 
of the mandated program are unallowable, consistent with the language in the adopted parameters 
and guidelines. For additional clarification, we referred to the Commission staff analysis cited 
above for the proposed parameters and guidelines, which mentions ongoing changes in case law 
related to the mandated activities that would require staff training. We noted all of the specific 
training topics in the final audit report that were deemed unallowable. The county did not and has 
not provided any additional documentation or information supporting why these topics should be 
considered allowable training hours related to the mandated program. 

3. Updating the status of the POBOR cases. 

The county believes that it properly claimed costs of updating the status of the POBOR cases for 
the Sheriff's Department. The county believes that the activities of setting up POBOR files and 
logging the initial case information are part of the reimbursable activity of updating the status of 
the POBOR cases. We disagree. 

The county raised this issue in its response to the draft audit report and we provided our 
comments in the final audit report. The county has not provided any additional documentation or 
information explaining how setting up POBOR files and logging the initial case information fit 
into the activity of updating the status of the POBOR cases. 

The county is taking the reimbursable activity of "updating" out of context. In the staff analysis 
for the proposed POBOR Program's parameters and guidelines (Item #10 in the Commission 
hearing of July 27, 2000) (Tab 6), the Commission discussed its analysis of the test claimant's 
proposed parameters and guidelines for administrative activities. On page 901, this analysis 
addresses the following related to "updating the status of the POBOR cases: 

Before the test claim legislation was enacted, local law enforcement agencies were conducting 
investigations, issuing disciplinary actions, and maintaining files for those cases." "Accordingly, 
staff has modified this component to provide that claimants are eligible for reimbursement for 
"updating the status report of the POBAR cases." 
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Therefore, we contend that the activities deemed unallowable are part of file maintenance 
activities that go beyond what the reimbursable activity intended. 

III. THE COUNTY OVERSTATED COSTS RELATED TO ADMINISTRATIVE APPEALS. 

The county's IRC contests Finding 1 in the SCO's final audit report issued May 14, 2008, related to 
the Administrative Appeals cost component. The SCO concluded that the county claimed ineligible 
salaries and benefits totaling $2,373 ($1,388 by the Sheriffs Department, and $985 by the Probation 
Department) because costs claimed were for ineligible activities (Tab 4). Related unallowable 
indirect costs totaled $1,193. The county believes that the claiming of these costs was proper. 

SCO's Analysis 

The parameters and guidelines (section IVB (2), Administrative Appeals) allow reimbursement for 
providing the opportunity for, and the conduct of, an administrative appeal for the following 
disciplinary actions: 

1. Dismissal, demotion, suspension, salary reduction, or written reprimand received by the Chief of 
Police whose liberty interest is not affected (i.e., the charges supporting a dismissal do not harm 
the employee's reputation or ability to find future employment); 

2. Transfer of permanent employees for purposes of punishment; 

3. Denial of promotion for permanent employees for reasons other than merit; and 

4. Other actions against permanent employees or the Chief of Police that result in disadvantage, 
harm, loss, or hardship, and that impact the career opportunities of the employee. 

Sheriff's Department 

Our review of the claimed costs under this component revealed that no administrative hearings were 
held for the two cases included in the claims. 

Probation Department 

All costs claimed under this component included hours incurred during appeal hearings that resulted 
from unallowable disciplinary actions (suspension and letter of reprimand for permanent employees). 
Subsequently claimed activities were ineligible for reimbursement. 

County's Response 

B. AUDIT FINDING NUMBER ONE REGARDING POBOR ADMINISTRATIVE APPEALS 
IS INCORRECT 

Audit Finding I states that the County over-claimed salaries, benefits, and related indirect costs 
related to POBOR administrative appeals in the amount f $3,566. The SCO alleges that such 
over-claiming was due to claiming for ineligible appeals which are part and parcel of due process 
and, as such, are outside the scope of POBOR. In 1999 when the Commission considered the 
POBOR test claim, it carefully evaluated existing due process protections from the protections 
imposed by POBOR. (See SOD, at pp. 4-8.) The Commission's Statement of Decision resulted in 
the following Parameters and Guidelines on this matter: 
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Reimbursement period beginning January I, 1999 - The administrative appeal activities listed 
below apply to permanent employees and the Chief of Police. Providing the opportunity for, and 
the conduct of an administrative appeal for the following disciplinary actions (Gov. Code § 3304, 
subd. (b)): 

• Dismissal, demotion, suspension, salary reduction, or written reprimand received by the Chief 
of Police whose liberty interest is not affected (i.e., the charges supporting a dismissal do not 
harm the employee's reputation or ability to find future employment); 

• Transfer of permanent employees for purposes of punishment; 

• Denial of promotion for permanent employees for reasons other than merit; and 

• Other actions against permanent employees or the Chief of Police that result in disadvantage, 
harm, loss, or hardship, and that impact the career opportunities of the employee. 

As set forth under the final bullet, other actions against a permanent employee that negatively 
impact his career are reimbursable such as reprimand and suspension. The claiming of these costs 
by the County was therefore proper. 

SCO's Comment 

The county claimed Administrative Appeal costs for permanent employees. Two cases were claimed 
by the Sheriffs Department and two by the Probation Department. No administrative hearings were 
ever held for the two cases claimed by the Sheriffs Department. Administrative hearings were held 
for the two cases claimed by the Probation Department that resulted in a suspension and a letter of 
reprimand. 

Section NB (2) of the parameters and guidelines addresses allowable costs for permanent employees 
under the next three bullet points when it includes: 

• Transfer of permanent employees for purposes of punishment; 

• Denial of promotion for permanent employees for reasons other than merit; and 

• Other actions against permanent employees or the Chief of Police that result in disadvantage, 
harm, loss, or hardship and impact the career opportunities of the employee. 

The county suggests that the last bullet point covers the costs included in its claim by stating "other 
actions against a permanent employee that negatively impact his career are reimbursable such as 
reprimand and suspension." We disagree. 

The Commission's original statement of decision for the POBOR program, adopted November 30, 
1999, [Exhibit E) states the following on page 11: 

Thus, the Commission found that the administrative appeal hearings would be required in the absence 
of the test claim legislation when: 

• A permanent employee is dismissed, demoted, suspended, receives a reduction in pay or a written 
reprimand; or 

• A probationary or at-will employee is dismissed and the employee's reputation and ability to 
obtain future employment is harmed by the dismissal. 

Under these circumstances, the Commission determined that the administrative appeal does not 
constitute a new program or higher level of service because prior law requires such an appeal under the 
due process clause. Moreover, the Commission recognized that pursuant to Government Code section 
17566, subdivision ( c ), the costs incurred in providing the administrative appeal in the above 
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circumstances would not constitute "costs mandated by the state" since the administrative appeal 
merely implements the requirements of the United States Constitution. 

The Commission language is clear, and the costs in question are unallowable because they are already 
required under the due process clause. 

N. THE COUNTY OVERSTATED COSTS RELATED TO INTERROGATIONS 

The county's IRC contests Finding 1 in the SCO's final audit report issued May 14, 2008, related to 
the Interrogations cost component. The SCO concluded that the county claimed ineligible salaries 
and benefits totaling $207,936 ($61,350 by the Sheriffs Department, $130,236 by the Probation 
Department, and $16,350 by the District Attorney's Office) because costs claimed were for ineligible 
activities (Tab 4). Related unallowable indirect costs totaled $120,026. 

The county believes that its claiming of interrogation costs was proper. The County cites "over
claimed salaries, benefits, and related indirect costs related to POBOR interrogations in the amount of 
$250,262." That amount is incorrect. The unallowable amount cited on page 10 of the audit report for 
the Interrogation cost component was $327,962 ($207,936 for salaries and benefits and $120,026 for 
related indirect costs). 

SCO's Analysis 

The parameters and guidelines (section IV(C), Interrogations) state that claimants are not eligible for 
interrogation activities when an interrogation of a peace officer occurs in the normal course of duty. 
It further states: 

When required by a seriousness of investigation, compensating the peace officer for interrogations 
occurring during off-duty time in accordance with regular department procedures. 

The parameters and guidelines (section IV(C)) also state that the following activities are 
reimbursable: 

Tape recording the interrogation when the peace officer employee records the interrogation. 

Providing prior notice to the peace officer regarding the nature of the interrogation and identification 
of the investigating officers. 

The county claimed the following ineligible activities: 

Sherif.f's Department 

• Gathering reports and reviewing complaints and evidence as part of investigating the allegations 

• Investigation time 

• Preparing questions for the interviews 

• Interviewing witnesses during normal working hours (investigators' time) 

• Reviewing tapes and summarizing/transcribing witness officers' statements 

• Conducting pre-interrogation meetings 

• Interviewing accused officers during normal working hours (investigators' time) 
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Probation Department 

• Gathering reports, log sheets, and evidence 

• Reviewing complaints, reports, and evidence as part of investigating the allegations 

• Interviewing witnesses, both civilian and officers (investigators' time) 

• Traveling to interview witnesses 

• Transcribing witness tapes 

• Reviewing tapes and making corrections 

• Preparing interview questions 

• Conducting pre-interrogation meetings 

• Interviewing accused officers during normal working hours (investigators' time) 

District Attorney's Office 

• Gathering reports, logs sheets, etc 

• Reviewing complaints, reports, and evidence as part of investigating the allegations 

• Preparing interview questions 

• Interviewing witnesses during normal working hours (investigators' time) 

• Conducting pre-interrogation meetings 

• Interviewing accused offices during normal working hours (investigators' time) 

• Preparing a summary report of the agency complaint as part of the case file preparation 

• Reviewing interview tapes 

County's Response 

C. AUDIT FINDING NUMBER ONE REGARDING INTERROGATION COSTS IS 
INCORRECT 

Audit Finding 1 states that the County over-claimed salaries, benefits, and related indirect costs 
related to POBOR interrogations in the amount of $250,262. This finding was based upon the 
SCO's interpretation of the Parameters and Guidelines which was made without thoughtful review 
of the Commission's Statement of Decision. The Statement of Decision is the "law of the case" 
and is given deference when there is any discrepancy between the finding of a judicial body and 
the documents that arise from that finding. 

This Commission, in 1999, addressed the test claim legislation of POBOR which provides 
safeguards for the protection of peace officers that are subject of investigation or discipline. Of 
primary concern was whether and to what extent these safeguards and protections were more 
expansive than those already in existence through statute, case law and the Constitution. Indeed, 
as evidenced in the Statement of Decision, this Commission took particular care to root out those 
protections that were not duplicative of pre-existing due process rights and to delineate the scope 
and extent of the state-mandated activities: 

Government Code section 3303, subdivision (a), establishes procedures for the timing and 
compensation of a peace officer subject to investigation and interrogation by an employer. 

This section requires that the interrogation be conducted at a reasonable hour, preferably at a 
time when the peace officer is on duty, or during the "normal waking hours" of the peace 
officer, unless seriousness of investigation requires otherwise. If the interrogation takes place 
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during off-duty time of the peace officer, the peace officer "shall" be compensated for the off
duty time in accordance with regular department procedures. 

The claimant contended that Government Code section 3303, subdivision (a), results in the 
payment of overtime to the investigated employee and, thus, imposes reimbursable state 
mandated activities. The claimant stated the following: 

"If a typical police department works in three shifts, such as the Police Department for 
the City, two-thirds of the police force work hours [that are] not consistent with the work 
hours of Investigators in the Internal Affairs section. Even in a smaller department 
without such a section, hours conflict if command staff assigned to investigate works a 
shift different that the employees investigated. Payment of overtime occurs to the 
employees investigated or those performing the required investigation, or is at least a 
potential risk to an employer for the time an employee is interrogated pursuant to this 
section." 

The Commission agreed. Conducting the investigation when the peace officer is on duty, and 
compensating the peace officer for off-duty time in accordance with regular departmental 
procedures are new requirements not previously imposed on local agencies and school 
districts. (SOD, Exhibit B at pp. 12-13. Emphasis added.) 

The use of conjunctive "and" and the plural "requirements" refers to the fact that Commission 
found that both the costs of conducting the interrogation during on-duty hours and the costs for 
paying overtime for off-duty time are reimbursable activities of the mandate. This conclusion is 
supported by the evidence before this Commission at the hearing as stated above. 

The fact that that is omitted in the conclusion to the Statement of Decision, which is an 
abbreviated summary of the text, is not definitive. The interpretation of any writing requires that 
words be given their plain and ordinary meaning, and the interpretation should give meaning to 
the circumstances under which it was made and should relate to the whole. In the instant case, the 
use of "and" in the text and the quote to the supporting evidence clearly indicates that he 
Commission intended to allow reimbursement for both on-duty and off-duty time. 

Thus, the County properly claimed the costs of conducting the interrogation while the officer was 
on duty and those costs for compensating the officer when the interrogation was performed during 
off-duty hours. 

SCO' s Comment 

The county believes that the language used by the Commission in the statement of decision 
paragraphs quoted above support that costs incurred for interrogating officers during their regular on
duty time are reimbursable. We disagree. We believe this position to be an expanded interpretation, 
given that the issue under analysis in that section of the statement of decision was whether or not the 
test claim statute imposed the payment of overtime to the investigated employee. It imposes overtime 
if the officer is on-duty and the timing of the interrogation results in the officer working overtime, or 
if the officer is interrogated during off-duty time. In addition, the costs incurred for interrogating 
officers to conduct interrogations were never included in the Interrogations cost component as a 
reimbursable activity. 

The county is relying solely on language in the statement of decision. However, the statement of 
decision does not define the reimbursable activities. The purpose of the statement of decision 
[Exhibit E] is stated on page 2 of that document as follows: 

Issue: Does the test claim legislation, which established rights and procedures for peace officers 
subject to investigation or discipline, constitute a reimbursable state mandated program within 
the meaning of article XIII B, section 6 of the California Constitution and Government Code 
section 17514? 
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On November 30, 1999, the Commission adopted its statement of decision that the test claim 
legislation constitutes a partial reimbursable mandated program within the meaning of Article XIII B, 
section 6 of the California Constitution, and Government Code section 17514. On June 20, 2000, the 
draft staff analysis and claimant's parameters and guidelines as modified by Commission staff were 
issued to interested parties. The draft staff analysis was based on a review of the claimant's proposed 
parameters and guidelines, the test claim legislation, and the Commission's statement of decision. 
Subsequently, the reimbursable activities were written into regulation when the Commission adopted 
the parameters and guidelines for POBOR on July 27, 2000, and corrected them on August 17, 2000 
[Exhibit CJ. 

We re-examined the statement of decision and noted that the county is taking the language cited in its 
response out of context. The language cited by the county is found in the section of the statement of 
decision titled "Compensation and Timing of an Interrogation." The purpose of this section was to 
address the test claimant's assertion that Government Code section 3303, subdivision (a), results in 
the payment of overtime to the investigated employee and, thus, imposes reimbursable state
mandated activities. The county is basing its entire position on one sentence in the original statement 
of decision that reads "Conducting the investigation when the peace officer is on duty, and 
compensating the peace officer for off-duty time in accordance with regular department procedures 
are new requirements not previously imposed on local agencies and school districts." Based on this 
one sentence, the county concludes that costs incurred to conduct interrogations during a peace 
officer's regular on-duty time are reimbursable. This is an enhanced conclusion given the 
circumstances surrounding the issue addressed by the Commission in that portion of the statement of 
decision. 

When quoting the statement of decision in its response, the county omitted the Commission's 
language in the beginning of that section where it is noted that the procedures under Government 
Code section 3303 do not apply to any interrogation in the normal course of duty, counseling, 
instruction, or informal verbal admonition by a supervisor. The Commission even italicized the word 
"not" to make its point clear. The section begins on page 12 of the statement of decision by stating 
that:· 

Government Code section 3303 describes the procedures for the interrogation of a peace officer. The 
procedures and rights given to peace officers under section 3303 do not apply to any interrogation in 
the normal course of duty, counseling, instruction, or informal verbal admonition by a supervisor. In 
addition, the requirements do not apply to an investigation concerned solely and directly with alleged 
criminal activities. 

Government Code section 3303, subdivision (a), establishes procedures for the timing and 
compensation of a peace officer subject to investigation and interrogation by an employer. This section 
requires that the interrogation be conducted at a reasonable hour, preferably at a time when the peace 
officer is on duty, or during the "normal waking hours" of the peace officer, unless the seriousness of 
the investigation requires otherwise. If the interrogation takes place during the off-duty time of the 
peace officer, the peace officer "shall" be compensated for the off-duty time in accordance with regular 
department procedures. 

The claimant contended that Government Code section 3303, subdivision (a), results in the payment of 
overtime to the investigated employee, and thus, imposes reimbursable state mandated activities. 

Therefore, the Commission had already made a determination that costs incurred for interrogations 
conducted during a peace officer's normal duty hours were not reimbursable before the evaluation of 
the test claimant's assertion about overtime costs even began. The county seems to suggest that the 
Commission somehow contradicted itself and reached a totally different conclusion from the one it 
had already emphasized in the beginning of its analysis. We believe that the county's conclusion is 
unsupported and unreasonable. 
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The county states that "the interpretation of any writing requires that words be given their plain and 
ordinary meaning, and the interpretation should give meaning to the circumstances under which it 
was made and should relate to the whole." We agree. However, we believe that the county is taking 
some the Commission language out of context without examining the full documentary evidence 
available for this cost component. 

To fully examine the Commission's intent in relation to the Interrogation activity, we also re
examined Commission's staff analysis for the proposed parameters and guidelines (Item #10 for its 
hearing of July 27, 2000) (Tab 6) regarding the Interrogations costs component. This document 
contains the following language: 

Section IV, (C) (1) and (2), Compensating and Timing of an Interrogation, Interrogation Notice 

The Commission's Statement of Decision includes the following reimbursable activity: 

"Conducting an interrogation of a peace officer while the office is on duty, or compensating the peace 
officer for off-duty time in accordance with regular departmental procedures. (Gov. Code, § 3303, 
subd. (a).)" 

This activity was derived from Government Code section 3303, subdivision (a), which establishes the 
timing and compensation of a peace officer subject to an interrogation. Section 3303, subdivision (a) 
requires that the interrogation be conducted at a reasonable hour, preferably at a time when the peace 
officer is on duty, or during the normal waking [sic] hours of the peace officer, unless the seriousness 
of the investigation requires otherwise. At the test claim phase, the claimant contended that this 
section resulted in the payment of overtime to the peace officer employee [emphasis added]. (See page 
12 of the Commission's statement of decision.) 

The staff analysis goes on to state: 

Government Code section 3303, subdivision (a), addresses only the compensation and timing of the 
interrogation. It does not require local agencies to investigate the allegation, prepare for the 
interrogation, conduct the interrogation, and review the responses given by the officers and/or 
witnesses as implied by the claimant's proposed language. Certainly, local agencies were performing 
these investigative activities before POBAR [sic] was enacted. 

Based on the foregoing, staff has modified Section IV (C) as follows: 

"I. Condueting an interrogation of a peaee offieer while the offieer is on aaty or eompensating When 
required by the seriousness of investigation. compensating the peace officer for interrogations 
occurring during off-duty time in accordance with regular department procedures. (Gov. Code section 
3303, subd. (a).) 

The Commission re-examined this issue in the final staff analysis for Item # 13 - Request to Amend 
Parameters and Guidelines for its hearing held on December 4, 2006 (Tab 7). In that analysis, page 
22, it states: 

The County of San Bernardino, the City of Sacramento, and the City of Los Angeles contend that 
investigation costs and the cost to conduct the interrogation are reimbursable. 

However, ... the Commission has already rejected the arguments raised by the County and Cities for 
reimbursement of investigation costs and the cost to conduct interrogations. 

The county is attempting to expand the Commission's staff analysis of the Interrogations cost 
component to include activities that were not included in the adopted parameters and guidelines. The 
adopted parameters and guidelines (section IV(C), Interrogation) state that "claimants are not eligible 
for reimbursement for the activities listed in this section when an interrogation of a peace officer is in 
the normal course of duty, counseling, instruction, or informal verbal admonishment by, or any other 
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routine or unplanned contact with, a supervisor or any other public safety officer." The document 
goes on to specify five activities that are reimbursable. 

Section N(C)(l) describes only one reimbursable activity that relates to interrogations. It states 
"when required by seriousness of investigation, compensating the peace officer for interrogations 
occurring during off-duty time in accordance with regular department procedures." · 

To state that interrogations conducted during an officer's regular on-duty time are reimbursable is 
contrary to the wording that appears in the statement of decision, the staff analysis for the proposed 
parameters and guidelines, and in the adopted parameters and guidelines. Therefore, the 
preponderance of evidence on this issue does not support the County's contention. 

V. THE COUNTY OVERSTATED COSTS RELATED TO ADVERSE COMMENTS 

The county's IRC contests Finding 1 in the SCO's final audit report issued May 14, 2008, related to 
the Adverse Comment cost component. The SCO concluded that the county claimed ineligible 
salaries and benefits totaling $70,259 ($43,291 by the Sheriffs Department, $26, 108 by the Probation 
Department, and $860 by the District Attorney's Office) because costs claimed were for ineligible 
activities (Tab 4). Related unallowable indirect costs totaled $34,185. The county believes that the 
claiming of these costs was proper. 

SCO's Analysis 

Depending on the circumstances surrounding an adverse comment, the parameters and guidelines 
(section N(D), Adverse Comment) allow some or all of the following four activities upon receipt of 
an Adverse Comment: 

• Providing notice of adverse comment; 

• Providing an opportunity to review and sign the adverse comment; 

• Providing an opportunity to respond to the adverse comment within 30 days; and 

• Noting on the document the peace officer's refusal to sign the adverse comment and obtaining the 
signature or initials of the peace officer under such circumstances. 

The parameters and guidelines also state: 

Included in the foregoing are review of circumstances or documentation leading to adverse comment 
by supervisor, command staff, human resources staff or counsel, including determination of whether 
same constitutes an adverse comment; preparation of comment and review for accuracy; notification 
and presentation of adverse comment to officer and notification concerning rights regarding same; 
review of response to adverse comment, attaching same to adverse comment and filing. 

The county claimed the following ineligible activities: 

Sherif.f's Department 

• Reviewing the circumstances of the complaint to determine the level of investigation prior to 
starting the case investigation process (to determine whether the case will be investigated at the 
Internal Affairs or division level) 

• Documenting the complaint/allegation and reviewing it for accuracy during the initial complaint 
intake prior to starting the investigation 
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• Summarizing the investigation in a case summary report and having Internal Affairs review the 
summary report to ensure proper procedures were followed 

• Preparing interview questions 

Probation Department 

• Preparing the investigation summary and reviewing it with the supervisor prior to closing the case 

• Preparing the final case report 

District Attorney's Office 

• Preparing the case summary report 

County's Response 

D AUDIT FINDING NUMBER ONE REGARDING POBOR ADVERSE COMMENTS IS 
INCORRECT 

Audit Finding 1 states that the County over-claimed salaries, benefits, and related indirect costs 
related to POBOR adverse comments in the amount of $104,444. The SCO maintains that these 
costs resulted from claiming activities that are not reimbursable, such as reviewing and 
documenting the complaint, summarizing the complaint, and reviewing the procedures for 
compliance. And yet these activities were expressly allowed by the Parameters and Guidelines. 

Included in the foregoing are review of circumstances or documentation leading to adverse 
comment by supervisor, command staff, human resources staff or counsel, including 
determination of whether same constitutes an adverse comment; preparation of comment and 
review for accuracy; notification and presentation of adverse comment to officer and 
notification concerning rights regarding same; review of response to adverse comment, 
attaching same to adverse comment and filing. 

According to the plain language of the Parameters and Guidelines, these activities are 
reimbursable and were properly claimed by the County. 

SCO's Comment 

The county believes that activities such as "reviewing and documenting the complaint, summarizing 
the complaint, and reviewing the procedures for compliance" are expressly allowed by parameters 
and guidelines. In its response, the county ignores that the unallowable activities relate to 
investigation activities by omitting that part of the activity description. The county believes that the 
language used by the Commission in the paragraphs quoted above support that these costs in question 
are reimbursable. We disagree. 

The county's position is an expanded interpretation of the language in the parameters and guidelines 
that is taken out of context. The costs for reviewing and documenting a complaint to determine its 
accuracy and the level of investigation required, summarizing the results of an investigation to ensure 
that proper procedures were followed, or preparing the final case report were never included in the 
Adverse Comment cost component as reimbursable activities. 

The parameters and guidelines state that "review of circumstances or documentation leading to 
adverse comment by supervisor, command staff, human resources staff or counsel" is an allowable 
activity for this component. As noted in the audit report, the county's activity of reviewing 
documentation leading to the adverse comment/findings by command staff was eligible for 
reimbursement. However, other activities relating to reviewing and documenting the complaint for 
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accuracy and to start an investigation, summarizing investigation results, preparing the final case 
report, and others noted in the audit report are not reimbursable under the mandated program. 

VI. THE COUNTY UNDERSTATED COUNTYWIDE AVERAGE ANNUAL PRODUCTIVE 
HOURS USED TO CALCULATE PRODUCTIVE HOURLY WAGE RATES 

The county's IRC contests Finding 2 in the SCO's final audit report issued May 14, 2008, related to 
overstated productive hours. The SCO concluded that the county overstated allowable salaries and 
benefits by a total of $11,800 ($2,543 by the Sheriffs Department, $7,762 by the Probation 
Department, and $1,495 by the District Attorney's Office (Tab 4)). Related unallowable indirect 
costs totaled $6,952. This overstatement occurred because the county understated annual productive 
hours in its calculation of productive hourly rates in each fiscal year. The county believes that the 
computation of productive hourly rates was proper. 

SCO's Analysis 

The county incorrectly calculated countywide average annual productive hours because it deducted 
hours applicable to authorized employee break time, required training, and classification-specific 
training. 

The county deducted hours applicable to break time based on authorized break time rather than actual 
break time taken. Furthermore, the county's accounting system did not accurately account for break 
time taken, did not adjust for employees who worked less than 8-hour days or who worked alternate 
work schedules, and did not adjust for break time directly charged to program activities. 

The county deducted training time based on hours required by employees' bargaining unit agreements 
and/or continuing education requirements for licensure/certification rather than actual training hours 
attended. In addition, the deducted training hours benefited specific departments' employee 
classifications rather than benefiting all departments. Furthermore, the county did not adjust for 
training time directly charged to program activities. 

County's Response 

E. AUDIT FINDING NUMBER TWO REGARDING THE COUNTY'S PRODUCTIVE 
HOURLY RATE IS INCORRECT 

Audit Finding 2 states that the County over-claimed salaries, benefits, and related indirect costs in 
the amount of $18,752. This finding was based upon the County's computation of its productive 
hourly rates for employees. The computation was proper and complied with SCO's Claiming 
Instructions. Therefore, the County requests that this Commission reverse Audit Finding 2 to 
allow for the recovery of costs incurred for this state-mandated program for the reasons discussed 
below. 

1. The County's Productive Hourly Rate Computation Complies with the SCO-lssued 
General Claiming Instructions. 

The computation of an annual productive hourly rate used by the County removes non
productive time spent on authorized breaks, training, and staff meetings. The resulting total 
countywide annual productive hours of 1571 is the basis for the annual productive hourly rate 
used in the County's claim. 
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In the audit report, the SCO relied upon the Mandated Cost Manual for Local Agencies with 
regard to the productive hourly rate computation. To support its argument that the County's 
rate was improper, the SCO cited the following test from the Manual: 

A productive hourly rate may be computed for each job title whose labor is directly 
related to the claimed reimbursable cost. A local agency has the option of using any of 
the following: 

• Actual annual productive hours for each job title, 
• The local agency's average annual productive hours, or for simplicity 
• An annual average rate of 1,800* hours to compute the productive hourly rate 

* 1,800 annual productive hours include: 
• Paid Holidays 
• Vacation earned 
• Informal time off 
• Jury duty 
• Military leave taken 

Relying on this section, the SCO argued that the County's figure of 1571 productive hours 
was incorrect and that a figure of 1800 hours should have been used. However, the SCO 
omitted relevant portions of the Manual which indicate that the productive hourly rate can be 
calculated in three different ways. 

A full reading of the Manual indicates that using 1800 hours is not the only approved 
approach. The manual clearly states that the use of countywide average annual productive 
hours is also an approved method. The County calculated its average annual productive hours 
in full compliance with the Manual as issued. The County cannot and should not be penalized 
for availing itself of an approved, though not often used, option. 

To date, the SCO has not been able to cite one reference as to why the County's approach is 
improper. 

2. The County's Computation Results in a More Accurate and Consistent Productive 
Hourly Rate. 

The County submits, on average, 25 to 30 S.B. 90 claims annually. As these claims are 
prepared by numerous County departments and staff members, the process could easily fall 
victim to inconsistency in approaches, accuracy and documentation with respect to calculating 
a productive hourly rate for each claim. Recognizing this threat and wanting to create a more 
reliable county-wide system, the County embarked on the creation of a verifiable and accurate 
method of establishing a productive hourly rate through the computation of average 
productive hours. As a result, the County's methodology improves its S.B. 90 program 
claiming accuracy, consistency, and documentation. It also facilitates the State audit process 
because the methodology for the County's annual productive hours calculation is fully 
documented and supported. 

In creating its average annual productive hours, the County carefully ensured that all non
productive time was removed from the total annual hours. In addition to those items 
suggested by the SCO above, the County removed time spent in training and on breaks. Such 
revision from the manner suggested by the SCO ensures greater accuracy. The more accurate 
the computational factors, the more accurate the result. Indeed, in response to the final audit 
report, the County made further adjustments solidifying the precision of its productive hours 
computation. 

The SCO's main complaint seems to be that the County used authorized break times and 
required training times rather than actual times spent on these activities. This argument lacks 
merit. 
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State law requires that workers be given two fifteen minute break periods per day. 
Presumably, County employees take these breaks. The presumption that these breaks are 
taken is no different from the presumption that paid holidays, which are specifically set forth 
as properly included in the calculation by the SCO, are also taken: Instead of making this 
presumption, the SCO would have the County employ clock-in, clock-out system for breaks 
to ensure that the break times do not actually add up to 23 or 32 minutes daily. Such an 
expenditure of time and costs is unwarranted in light of the statistically invalid difference that 
may be found between actual break time and the time required break time. 

The same argument applies with even greater force to presumption that County employees 
will undertake the necessary training required for licensure of certification. Such education is 
more likely to be pursued because of its impact on the employees' licensure or certification 
and, ultimately, their ability to perform their jobs. 

The use of a countywide productive hourly rate is explicitly authorized by the State 
Controller's claiming instructions. The productive hourly rate used by the County for this 
claim is fully documented and was accurately calculated by the County Controller's Office. 
All supporting documents for the calculation for countywide productive hours were provided 
during the state audit. 

Further, as shown in the letter of December 27, 2001 from the County Controller to the State 
Controller's Office, the State was notified years ago that the County was electing to change its 
state mandated claiming procedures relating to the calculation productive hourly rate. A true 
and correct copy of this letter is attached as Exhibit L and is incorporated herein by reference. 
The County reported that the switch to a countywide methodology for the calculation of 
average productive hours per position would improve state mandate claiming accuracy, 
consistency, documentation and facilitate the State audit function. Consequently, more than 
50 claims were submitted and accepted during 2002 and 2003 using this methodology. 
Furthermore, the State Controller has accepted the County's use of countywide productive 
hours for state mandated claims as evidenced by an e-mail from Jim Spano dated February 6, 
2004, a true a and correct copy of which is attached hereto as Exhibit M and is incorporated 
herein by reference. 

SCO' s Comment 

1. The County's Productive Hourly Rate Computation Complies with the SCO-Issued General 
Claiming Instructions. 

The county states that our final audit report failed to acknowledge the alternative methodologies 
available to calculate productive hourly wage rates. In the conclusion to its IRC, the county also 
states that it is being "forced to utilize the standard 1,800 hours." The SCO's mandated cost 
manual does allow the county to calculate productive hourly wage rates using countywide 
average annual productive hours. We did not adjust the county's annual productive hours to 
1,800 hours; therefore, the county's comments about being "forced to utilize" that methodology 
are incorrect. 

The county states that, "The County cannot and should not be penalized for availing itself of an 
approved, though not often used, option." The county also states, "The County calculated its 
average annual productive hourly rates in full compliance with the Manual as issued." The 
county has not been penalized for using an approved methodology. We disagree that the county's 
calculations fully comply with the claiming instructions and the program's parameters and 
guidelines. Our audit report explains why the county's calculation is improper. 

In addition, the county states that it calculated the productive hourly wage rate using 1,571 
productive hours during the audit period. The county's statement is inaccurate. The county 
calculated productive hourly wage rates using 1,560.65 productive hours for FY 2003-04, 1,545 
productive hours for FY 2004-05, and 1,544 productive hours for FY 2005-06. Contrary to the 
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county's statement, we did not adjust the county's productive hours to 1,800 hours. We 
determined that 1,696.35 hours for FY 2003-04, 1,682 hours for FY 2004-05, and 1,677 hours for 
FY 2005-06 were allowable based on county-provided documentation (Tab 8). 

2. The County's Computation Results in a More Accurate and Consistent Productive Hourly 
Rate. 

The county's response fails to address the primary audit issues. The county presents an argument 
that "the SCO would have the County employ a clock-in, clock-out system for breaks." Our audit 
report includes no such suggestion. 

The county deducted authorized break time rather than actual break time taken. The county states 
that employees presumably took authorized breaks and notes that "The presumption that these 
breaks were taken is no different from the presumption that paid holidays .... were also taken." 
We disagree. Employees do not report any hours worked during paid holidays. Conversely, the 
fact that employees are authorized to take break time is not evidence that employees actually took 
break time. It is irrelevant whether the county has correctly presumed that all employees take all 
authorized break time. The county's accounting system did not consistently limit daily hours 
reported to 7 .5 hours worked or otherwise reflect actual break time taken. This does not 
constitute consistent break time accounting for all county programs (mandated and non
mandated). Furthermore, when calculating the break time deduction for average annual 
productive hours, the county did not address instances in which employees work less than 8 hours 
per day and did not address employees who work alternate work schedules. Duplicate 
reimbursed hours result when employees charge 8 hours daily to program activities, yet the 
county identifies 0.5 hours daily as nonproductive time in its calculation of countywide average 
annual productive hours. 

Regarding training hours deducted, the county should not deduct training time that benefits 
specific departments or training common to all departments when calculating the countywide 
productive hours. The county is indirectly claiming reimbursement for ineligible training time by 
excluding training hours from the county's annual productive hours calculation. Training 
specifically related to the mandated program is eligible for reimbursement only if it is specifically 
identified in the parameters and guidelines as a reimbursable activity. In that case, the mandate
related training should be claimed as a direct cost to the mandated program. 

The SCO's claiming instructions do not identify training and authorized break time as deductions 
from total hours for calculating productive hours. The county cannot infer that the SCO accepted 
its methodology simply because the county notified the SCO of its methodology on December 27, 
2001. In addition, the county states that the SCO accepted claims that the county submitted using 
this methodology in 2002 and 2003. This statement is inaccurate. We audited other county 
mandated programs and reported this issue in those audit reports. The additional programs 
audited are: Open Meetings Act, July 1, 1998 through June 30, 2001, report issued February 26, 
2004; Sexually Violent Predators, July 1, 1998 through June 30, 2001, report issued July 30, 
2004; Domestic Violence Treatment Services, July 1, 1998, through June 30 2001, report issued 
February 26, 2004 and revised October 30, 2009; Absentee Ballots, July 1, 2000 through June 30, 
2003, report issued June 30, 2005; and Child Abduction and Recovery, July 1, 1999 through June 
30, 2002, report issued March 17, 2006. 

Furthermore, the county indicated that the SCO accepted the county's methodology in an email 
from the SCO dated February 6, 2004 (Exhibit M). We disagree. While the SCO agreed with 
the concept of countywide average annual productive hours, the SCO did not concur with the 
specific methodology presented. The SCO's email states: 
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The use of countywide productive hours would be acceptable to the State Controller's Office 
provided all employee classifications are included and productive hours are consistently used for 
all county programs (mandated and non-mandated). 

The SCO's Mandated Cost Manual (claiming instructions), which includes guidelines for 
preparing mandated cost claims, does not identify the time spent on training and authorized breaks 
as deductions (excludable components) from total hours when computing productive hours. 
However, if a county chooses to deduct time for training and authorized breaks in calculating 
countywide productive hours, its accounting system must separately identify the actual time 
associated with these two components. The accounting system must also separately identify 
training time directly charged to program activities. Training time directly charged to program 
activities may not be deducted when calculating productive hours. 

The countywide productive hours used by Santa Clara County were not consistently applied to all 
mandates for FY 2000-01. Furthermore, countywide productive hours used during the audit period 
include unallowable deductions for time spent on training and authorized breaks. The county 
deducted training time based on hours required by employees' bargaining unit agreement and 
continuing education requirements for licensure/certification rather than actual training hours 
taken. In addition, the county deducted authorized break time rather than actual break time taken. 
The county did not adjust for training time and break time directly charged to program activities 
during the audit period, and therefore, cannot exclude those hours from productive hours 

V. THE COUNTY OVERSTATED TRAVEL AND TRAINING COSTS 

The county's IRC contests Finding 5 in the SCO's final audit report issued May 14, 2008, related to 
travel and training costs. The SCO concluded that the county claimed ineligible travel and training 
costs of $1,521 for FY 2004-05 (Tab 9). The overstatement occurred because the Probation 
Department claimed ineligible training-related costs. The county believes that the costs are 
allowable. 

SCO's Analysis 

As discussed in Finding 1 under the Administrative Activities cost component, the Probation 
Department's training hours were adjusted to account only for eligible POBOR-related training. We 
also adjusted travel expenses associated with attendance at the ineligible portion of the training 
classes accordingly. 

County's Response 

F. AUDIT FINDING NUMBER FIVE REGARDING COUNTY'S TRAINING COSTS IS 
INCORRECT 

Audit Finding 5 states that the County over-claimed costs related to POBOR travel and training in 
the amount of $1,521. The SCO asserts that these costs were excluded because they related to 
ineligible training under Finding I. As noted above, however, the Parameters and Guidelines 
provided the following regarding allowable training costs: 

2. Attendance at specific training for human resources, law enforcement and legal counsel 
regarding the requirements of the mandate. 

The Commission could have been more specific regarding these costs, but it chose to provide 
an expansive category for training. The SCO cannot use the audit process to place limitations 
on the program that the Commission did not see fit to include. 
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SCO's Comment 

The county believes that it properly claimed training costs for the Probation Department. The county 
believes that our methodology to partially adjust the training hours was not proper. As discussed in 
the SCO comment section for Finding 1, the county already raised this issue and we provided our 
comments in the final audit report. The parameters and guidelines state that one of the reimbursable 
activities under the Administrative Activities cost component includes attendance in specific training 
for human resources, law enforcement, and legal counsel regarding the requirements of the mandate 
[emphasis added]. The county suggests that training in other comprehensive topics not related to 
requirements of the mandated program should be allowable. We disagree. 

The language in the parameters and guidelines states that only training that concerns the requirements 
of the mandate is reimbursable. Accordingly, training hours for topics unrelated to the requirements 
of the mandated program are unallowable, consistent with the language in the adopted parameters and 
guidelines. We noted all of the specific training topics in the final audit report that were deemed 
unallowable. The county did not provide any additional documentation or information supporting 
why these topics should be considered allowable training hours under the mandated program. 

If the Commission determines that the unallowable salary and benefit training costs cited in Finding 1 
are allowable, then the associated travel costs cited in Finding 5 are also allowable. However, if the 
Commission agrees with our determination that the training costs cited in Finding 1 are unallowable, 
then the associated costs in Finding 5 should also be unallowable. 

VIII. CONCLUSION 

The SCO audited Santa Clara County's claims for costs of the legislatively mandated Peace Officers 
Procedural Bill of Rights Program (Government Code Sections 3300-3310 Statutes 1976, Chapter 
465; Statutes 1978, Chapter 775, 1173, 1174, and 1178; Statutes 1979, Chapter 405; Statutes 1980, 
Chapter 1367; Statutes 1982, Chapter 994; Statutes 1983, Chapter 964; Statutes 1989, Chapter 1165; 
and Statutes 1990, Chapter 675) for the period of July 1, 2003, through June 30, 2006. The county 
claimed $748,888 ($749,888 less a $1,000 penalty for filing a late claim) for the mandated program. 
Our audit found that $222,086 is allowable and $526,802 is unallowable. The costs are unallowable 
because the county claimed ineligible costs and overstated productive hourly wage rates. 

The Commission should fmd that: (1) the SCO correctly reduced the county's FY 2003-04 claim by 
$118,861; (2) the SCO correctly reduced the county's FY 2004-05 claim by $158,546; and (3) the 
SCO correctly reduced the county's FY 2005-06 claim by $249,395. 

IX. CERTIFICATION 

I hereby certify by my signature below that the statements made in this document are true and correct 
of my own knowledge, or, as to all other matters, I believe them to be true and correct based upon 
information and belief. 

Executed on December 2, 2014, at Sacramento, California, by: 

Division of Audits 
State Controller's Office 
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State of California Local Agencies Mandated Cost Manual 

7. Direct Costs 

A direct cost is a cost that can be identified specifically with a particular program or activity. Each 
claimed reimbursable cost must be supported by documentation as described in Section 12. Costs 
that are typically classified as direct costs are: 

(1) Employee Wages, Salaries, and Fringe Benefits 

For each of the mandated acti~ities performed, the claimant must list the names of the 
employees who worked on the mandate, their job classification, hours worked on the 
mandate, and rate of pay. The claimant may, in-lieu of reporting actual compensation and 
fringe benefits, use a productive hourly rate: 

(a) Productive Hourly Rate Options 

A local agency may use one of the following methods to compute productive hourly rates: 

• Actual annual productive hours for each employee 

• The weighted-average annual productive hours for each job title, or 

• 1,800* annual productive hours for all employees 

If actual annual productive hours or weighted-average annual productive hours for each job 
title is chosen, the claim must include a computation of how these hours were computed. 

* 1,800 annual productive hours excludes the following employee time: 
o .Paid holidays 
o Vacation earned 
o Sick leave taken 
a Informal time off 
o Jury duty 
o Military leave taken. 

(b) Compute a Productive Hourly Rate 

1. Compute a productive hourly rate for salaried employees to include actual fringe benefit 
costs. The methodology for converting a salary to a productive hourly rate is to 
compute the employee's annual salary and fringe benefits and divide by the annual 
productive hours. 

Table 1 Productive Hourly Rate, Annual Salary + Benefits Method 

Formula: 
[(EAS + Benefits) + APH] = PHR 

[($26,000 + $8,099)} + 1,800 hrs= 18.94 

Description: 
EAS = Employee's Annual Salary 

APH = Annual Productive Hours 

PHR = Productive Hourly Rate 

• As illustrated in Table 1, if you assume an employee's compensation was $26,000 
and $8,099 for annual salary and fringe benefits, respectively, using the "Salary + 
Benefits Method," the productive hourly rate would be $18.94. To convert a biweekly 
salary to EAS, multiply the biweekly salary by 26. To convert a monthly salary to 
EAS, multiply the monthly salary by 12. Use the same methodology to convert other 
salary periods. 
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State of California Local Agencies Mandated Cost Manual 

2. A claimant may also compute the productive hourly rate by using the "Percent of Salary 

Revised 09/03 

Method." . 

Table 2 Productive Hourly Rate, Percent of Salary Method 

Example: 

Step 1: Fringe Benefits as a Percent of Step 2: Productive Hourly Rate 
Salary 

Retirement 

Social Security & Medicare 

Health & Dental Insurance 

Workers Compensation 

Total 

Description: 

EAS = Employee's Annual Salary 

FBR = Fringe Benefit Rate 

15.00 % 

7.65 
5.25 
3.25 

31.15 o/o 

Formula: 

[(EAS x (1 + FBR)) + APH] = PHR 

[($26,000x(1.3115))+1,800 l = $18.94 

APH = Annual Productive Hours 

PHR = Productive Hourly Rate 

• As illustrated in Table 3, both methods produce the same productive hourly rate. 

Reimbursement for personnel services includes, but is not limited to, compensation paid 
for salaries, wages and employee fringe benefits. Employee fringe benefits include 
employer's contributions for social security, pension plans, insurance, workmen's 
compensation insurance and similar payments. These benefits are eligible for 
reimbursement as long as they are distributed equitably to all activities. Whether these 
costs are allowable is based on the following presumptions: 

• The amount of compensation is reasonable for the service rendered. 

• The compensation paid and benefits received are appropriately authorized by the 
governing board. 

• Amounts charged for personnel services are based on payroll documents that are 
supported by time and attendance or equivalent records for individual employees. 

• The methods used to distribute personnel services should produce an equitable 
distribution of direct and indirect allowable costs. 

For each of the employees included in the claim, the claimant must use reasonable rates 
and hours in computing the wage cost. If a person of a higher-level job position performs 
an activity which normally would be performed by a lower-level position, reimbursement 
for time spent is allowable at the average salary range for the lower-level position. The 
salary rate of the person at the higher' level position may be claimed if it can be shown 
that it was more cost effective in comparison to the performance by a person at the 
lower-level position under normal circumstances and conditions. The number of hours 
charged to an activity should reflect the time expected to complete the activity under 
normal circumstances and conditions. The numbers of hours in excess of normal 
expected hours are not reimbursable. 
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State of California Local Agencies Mandated Cost Manual 

(c) Calculating an Average Productive Hourly Rate 

In those instances where the claiming instructions allow a unit as a basis of claiming 
costs, the direct labor component of the unit cost should be expressed as an average 
productive hourly rate and can be determined as follows: 

Table 4 Calculating an Average Productive Hourly Rate 

Time Productive Total Cost 
~ Hourly Rat~ by Employee 

Employee A 1.25 hrs $6.00 $7.50 

Employees 0.75 hrs 4.50 3.38 

EmployeeC 3.50 hrs 10.00 . 35.00 

Total 5.50 hrs $45.88 

Average Productive Hourly Rate is $45.8815.50 hrs. = $8.34 

(d) Employer's Fringe Benefits Contribution 

A local agency has the option of claiming actual employer's fringe benefit contributions 
or may compute an average fringe benefit cost for the employee's job classification and 
claim it as a percentage of direct labor. The same time base should be used for both 
salary and fringe benefits when computing a percentage. For example, if health and 
dental insurance payments are made annually, use an annual salary. After the 
percentage of salary for each fringe benefit is computed, total. them. 

For example: 

Employer's Contribution 

Retirement 

Social Security 

Health and Dental 

Insurance 

Worker's Compensation 

Total 

% of Salarv 

15.00% 

7.65% 

5.25% 

0.75% 

28.65% 

(e) Materials and Supplies 

Revised 09/03 

Only actual expenses can be claimed for materials and supplies, which were acquired 
and consumed specifically for the purpose of a mandated program. The claimant must 
list the materials and supplies that were used to perform the mandated activity, the 
number of units consumed, the cost per unit, and the total dollar amount claimed. 
Materials and supplies purchased to perform a particular mandated activity are 
expected to be reasonable in quality, quantity and cost. Purchases in excess of 
reasonable quality, quantity and cost are not reimbursable. Materials and supplies 
withdrawn from inventory and charged to the mandated activity must be based on a 
recognized method of pricing, consistently applied. Purchases shall be claimed at the 
actual price after deducting discounts, rebates and allowances received by local 
agencies. 
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Santa Clara County 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 

Summary of Claimed Costs and Adjustments by Reimbursable Activity and Department 
Salaries and Benefits 

lllni~~:~ 

Fiscal Year 
Department 

Claimed 
Salaries 

Allowable 
Salaries 

Audit 
Adjustments 

W/P Reference W /P Reference 

Sheriff De11t 
FY 2003-04 3D-1 2/7 $ 7,981 $ 3,959 $ (4,022) 3E-1 2/7 

FY 2004-05 3D-1 4/7 4,786 2,965 (1,821) 3E-1 4/7 

FY 2005-06 3D-1 6/7 1,088 617 (471) 3E-1 6/7 

Subtotal $ 13,855 $ 7,541 $ (6,314) 

Probation 

FY 2003-04 3D-2 2/8 $ 1,767 $ 884 $ (883) 3E-2 2/8 

FY 2004-0S 3D-2 3/8 64,789 42,675 (22,114) 3E-2 3/8 

FY 2005-06 3D-2 6/8 6,746 1,982 (4,764) 3E-2 6/8 

Subtotal $ 73,302 $ 45,S41 $ (27,761) 

District Attornell 
FY 2003-04 3D-3 2/5 $ 13,654 $ 13,654 $ - 3E-3 2/5 

FY 2004-05 30-3 4/5 74 74 - 3E-3 4/5 

FY 2005-06 30-3 5/5 128 128 - 3E-3 5/5 

Subtotal $ 13,856 $ 13,856 $ -

Total $ 101,013 $ 66,938 $ (34,075) 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Claimed 
Benefits 

2,602 
1,561 

569 

4,732 

612 
17,553 

2,117 

20,282 

4,382 

22 

58 

4,462 

29,476 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Allowable 
Benefits 

1,319 

940 
324 

2,583 

306 
11,658 

589 

12,553 

4,382 

22 
58 

4,462 

19,598 

Audit 
Adjustment 

$ {1,283) 
(621) 
(245) 

$ {2,149) 

$ (306) 
(5,895) 

(1,528) 

$ (7,729) 

$ -

-
-

$ -

$ (9,878) 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Total 
Claimed 

10,583 
6,347 
1,657 

18,587 

2,379 
82,342 

8,863 

93,584 

18,036 

96 
186 

18,318 

130,489 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Total 
Allowable 

5,278 
3,905 

941 

10,124 

1,190 

54,333 
2,S71 

58,094 

18,036 

96 
186 

18,318 

86,536 

Audit 
Adjustment 

$ (5,305) 
(2,442) 

(716) 

11 f'. il..11 

$ (1,189) 

(28,009) 
(6,292) 

$lJd'IP@ 

$ -
-
-

'$ 1: • ,~\~i} 
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Santa Clara County 

Legislatively Mandated Peace Officers Procedural Bill of Rights Program 

Summary of Claimed Costs and Adjustments by Reimbursable Activity and Department 

Salaries and Benefits 

Fiscal Year 
Department 

Claimed 
Salaries 

Allowable 
Salaries 

Audit 
Adjustments 

W/P Reference W/P Reference 

Sheriff Dei;!t 

FY 2003-04 30-1 2/7 $ 935 $ - $ (935) 3E-1 2/7 

FY 2004-05 - - -

FY 2005-06 3D-1 6/7 120 - (120) 3E-1 6/7 

Subtotal $ 1,055 - $ (1,055) 

Probation 

FY 2003-04 $ - $ - $ -
FY 2004-05 30-2 3/8 776 - (776) 3E-2 3/8 

FY 2005-06 - - -

Subtotal $ 776 - $ (776) 

Total $ 1,831 $ - $ (1,831) 

$ 

$ 

$ 

$ 

$ 

Claimed 
Benefits 

269 

-
64 

333 

-

209 
-

209 

542 

$ 

$ 

$ 

$ 

$ 

Allowable 
Benefits 

-
-

-

-

-
-
-

-

-

Audit 
Adjustment 

$ (269) 

-
(64) 

$ (333) 

$ -
(209) 

-

$ (209) 

$ (542) 

$ 

$ 

$ 

$ 

$ 

Total 
Claimed 

1,204 
-

184 

1,388 

-
985 

985 

2,373 

$ 

$ 

$ 

$ 

Total 
Allowable 

-

-
-

-

-
-
-

-

-

Audit 
Adjustment 

$ (1,204) 

-
(184) 

t-1'.; ··a.•> 

$ -
(985) 

-

I$ 1':··1g 

$ (2,373) 



Santa Clara County 

Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Summary of Claimed Costs and Adjustments by Reimbursable Activity and Department 
Salaries and Benefits 

rttlkatff~ll ',~;§(~. ~'Jf 

Fiscal Year 
Department 

Claimed 
Salaries 

Allowable 
Salaries 

Audit 
Adjustments 

W /P Reference W /P Reference 

Sheriff De!1t 
FY 2003-04 3D-1 2/7 $ 19,001 $ 3,212 $ (15,789) 3E-1 2/7 
FY 2004-05 3D-1 4/7 17,637 1,412 (16,225) 3E-1 4/7 
FY 2005-06 3D-1 6/7 14,518 2,670 (11,848) 3E-1 6/7 

Subtotal $ 51,156 $ 7,294 $ {43,862) 

Probation 
FY 2003-04 30-2 2/8 $ 18,435 $ 3,320 $ {15,115) 3E-2 2/8 
FY 2004-05 30-2 4/8 9,089 1,417 (7,672) 3E-2 4/8 
FY 2005-06 30-2 7/8 97,665 20,596 (77,069) 3E-2 7/8 

Subtotal $ 125,189 $ 25,333 $ {99,856) 

District Attornell 
FY 2003-04 3D-3 2/5 $ 9,088 $ 617 $ {8,471) 3E-3 2/5 
FY 2004-05 3D-3 4/5 2,174 1,125 (1,049) 3E-3 4/5 
FY 2005-06 3D-3 5/5 2,568 133 {2,435) 3E-3 5/5 

Subtotal $ 13,830 $ 1,875 $ (11,955) 

Total $ 190,175 $ 34,502 $ {155,673) 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Claimed 
Benefits 

5,702 
6,474 
8,174 

20,350 

5,528 
2,692 

29,178 

37,398 

2,997 

732 
1,321 

5,050 

62,798 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Allowable 
Benefits 

938 
482 

1,442 

2,862 

1,016 

414 
5,588 

7,018 

204 

385 
66 

655 

10,535 

Audit 
Adjustment 

$ (4,764) 
(5,992) 

(6,732) 

$ {17,488) 

$ (4,512) 

(2,278) 
(23,590) 

$ (30,380) 

$ (2,793) 
(347) 

(1,255) 

$ {4,395) 

$ {52,263) 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Total 
Claimed 

24,703 
24,111 

22,692 

71,506 

23,963 

11,781 
126,843 

162,587 

12,085 
2,906 
3,889 

18,880 

252,973 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Total 
Allowable 

4,150 
1,894 
4,112 

10,156 

4,336 

1,831 
26,184 

32,351 

821 
1,510 

199 

2,530 

45,037 

Audit 
Adjustment 

$ (20,553) 
(22,217) 

(18,580) 

•. s '""" 1•1:ss:m: 

$ (19,627) 

(9,950) 
(100,659) 

$ l1Bug 

$ (11,264) 
(1,396) 

(3,690) 

1sfa111t1 
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Santa Clara County 

Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Summary of Claimed Costs and Adjustments by Reimbursable Activity and Department 

Salaries and Benefits 

~~-·0; N~;;"' ,£J 

Fiscal Vear 
Department 

Claimed 
Salaries 

Allowable 
Salaries 

Audit 
Adjustments 

W /P Reference W /P Reference 

Sheriff De12t 
FY 2003-04 3D-1 3/7 $ 9,102 $ 2,160 $ (6,942} 3E-1 3/7 
FY 2004-05 30-1 5/7 12,043 719 (11,324) 3E-1 5/7 
FY 2005-06 30-1 7/7 17,378 4,992 (12,386) 3E-1 7/7 

Subtotal $ 38,523 $ 7,871 $ (30,652} 

Probation 
FY 2003-04 3D-2 2/8 $ 10,380 $ 1,092 $ (9,288} 3E-2 2/8 

FY 2004-05 30-2 5/8 13,723 3,328 (10,395} 3E-2 5/8 
FY 2005-06 3D-2 8/8 584 - (584} 3E-2 8/8 

Subtotal $ 24,687 $ 4,420 $ (20,267) 

District Attorney 
FY 2003-04 3D-3 3/5 $ 853 $ 195 $ (658} 3E-3 3/5 
FY 2004-05 - -
FY 2005-06 - - -

Subtotal $ 853 $ 195 $ (658) 

Total $ 64,063 $ 12,486 $ (51,577) 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Claimed 
Benefits 

2,611 

3,966 
9,580 

16,157 

2,847 
4,067 

140 

7,054 

266 

-
-

266 

23,477 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Allowable 
Benefits 

612 
240 

2,666 

3,518 

307 

906 
-

1,213 

64 

-
-

64 

4,795 

Audit 
Adjustment 

$ (1,999} 

(3,726) 
(6,914} 

$ (12,639) 

$ (2,540) 
(3,161) 

(140} 

$ (5,841) 

$ (202) 
-

-

$ (202) 

$ (18,682) 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Total 
Claimed 

11,713 

16,009 
26,958 

54,680 

13,227 
17,790 

724 

31,741 

1,119 

-
-

1,119 

87,540 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Total 
Allowable 

2,772 

959 
7,658 

11,389 

1,399 

4,234 
-

5,633 

259 
-

-

259 

17,281 

Audit 
Adjustment 

$ (8,941} 
(15,050} 
(19,300} 

'.$ f4#1 

$ (11,828) 
(13,556} 

(724) 

M11bf8l; 

$ (860) 

-
-

~$ ···;81 
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Santa Clara County 

Legislatively Mandated Peace Officers Procedural Bill of Rights Program 

Summary of Claimed Costs and Adjustments, Productive Hourly Rate Issue 

Salaries and Benefits 

~--~-
Fiscal Year PHR PHR 

Department Salaries Benefits 

W/P Reference Adjustments N/P Reference Adjustments 

Sheriff Oei:;it 

FY 2003-04 30-1 3/7 $ (742) 3E-1 3/7 $ (238) 

FY 2004-05 30-1 5/7 (418) 3E-1 5/7 (136) 
FY 2005-06 30-1 7/7 (658) 3E-1 7/7 (351) 

Subtotal $ (1,818) $ (725) 

Probation 

FY 2003-04 30-2 2/8 $ (415) 3E-2 2/8 $ (127) 

FY 2004-05 30-2 5/8 (3,860) 3E-2 5/8 (1,060) 

FY 2005-06 30-2 8/8 (1,805) 3E-2 8/8 (495) 

Subtotal $ (6,080) $ (1,682) 

District Attornell 

FY 2003-04 30-3 3/5 $ (1,046) 3E-3 3/5 $ (342) 

FY 2004-05 30-3 4/5 (97) 3E-3 4/5 (33) 

FY 2005-06 30-3 5/5 16 3E-3 5/5 7 

Subtotal $ (1,127) $ (368) 

Total $ (9,025) $ (2,775) 

PHR 

Total 

Adjustments 

$ (980) 

(554) 
(1,009) 

fi:'.I ·"'5411 

$ (542) 

(4,920) 
(2,300) 

.·.$ ... ~: :"'lllltt 

$ (1,388) 
(130) 
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Santa Clara County 
Sheriff Department 

Document # J b .,- / Page I/ 7 . 
Auditor_ rnv Date Y/;;s--/07 

Reviewer -~ Date ___ _ 
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Legislatively Mandated Peace Officers Procedural Bill Of Rights 
Summary of Salary Adjustments 
Fiscal Years 2003-04 Through 2005-06 
Audit ID # S07-MCC-0033 

Purpose: To calculate allowable salaries based on adjustments noted to claimed hours and 
Productive Hourly Rates. 

Source: 

Cost 
Components 

FY2003-04 

Salaries 
Claimed 

Admin. Activities 3!J,_/ .;.hi7,981 
Admin. Appeal 935 
Interrogation . ,- 9,001 
Adverse Comment ,~j),-( 3/7 9,102 

Subtotal $ 37,019 

FY2004-05 

Admin. Activities .3 6-f L( /J 4,786 

Admin. Appeal 1 -
Interrogation 

5 
17,637 

Adverse Comment,3b~/ (7 12,043 

Subtotal $ 34,466 

FY2005-06 

Admin. Activities 3/)-/ 4/7J 1,088 
Admin.Appeal 120 
Interrogation --14,518 
Adverse Comment 3fr/ 7 h 17,378. 

Subtotal 

Total 

Adjustment 2 

" f I 

$ 33,104 

$ 104,589 

(_ 

$ 

$ 

$ 

$ 

$ 

Allowed 
Salaries 

3,642 

2,957 
1,990 

8,589 

2,723 

1,297 
658 

4,678 

568 

2,458 
4,595 

7,621 
V\ 

$ 20,888 

1··------1 
367-1 o/2 

Audit 
Adjusments 

Ad"usment 1 Adjustment 2 
Overstated Hours Overstated P 

$ 

$ 

(4,022) 
(935) 

(15,789) 
(6,942) 

(27,688) $ 

(317) 

(255) 
(170) 

(742) 

Adjustment 1 Adjustment 2 
Overstated Hours Overstated PHRj 

$ 

$ 

(1,821) 

(16,225) 
(11,324) 

(29,370) $ 

(242) 

(115) 
(61) 

(418) 

Adjustment 1 Adjustment 2 
Overstated Hours Overstated PHRj 

$ 

$ 

$ 

$ 

(471) 
(120) 

(11,848) 
(12,386) 

(24,825) 

(81~83) 

(1,818) 
(83,701) 

$ 

(49) 

(212) 
(397) 

(658) 

Adjustment 1 

Adjustment 2 

"'?f b rJ/tdl. ' 5/ ' 3.b _1;c I 



Santa Clara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Salaries 
Fiscal Year 2003-04 
Audit ID# S07-MCC-0033 

Document# 3D~/ Page J/7 . 
Auditor ~Date YJ$iilfJ 
Reviewer~ Date -t;,fi-1 ! <>1 

Sheriff Department Data Auditors' Analysis 
PHR Hours Amount Allowed Allowed Hours Hours 

Activities Classification Claimed Claimed Claimed PHR Hours times times 
Claimed Allowed 

PHR PHR 

(a) (b) (c )=(a)*(b) (d) (e) (f)=(e)*(a) (g)=(e)*(d) 

[FY2003-Cl4 
--·----· -- - --- I 

I 
Admin. Activities 

f-- ?Z,4-,;zo "/r3 --I 3!J,-Jb 1h .3b-ia~ 
Sgt. Staats $ 54.98 24 $ 1,319.62 ·~ 124.00 1,319.62 1,214.16 
Sgt. L. St.Denis 51.l5 7.25 370.84 
Sgt. R Schiller 64.91 5 324.55 
Sgt. D. Matuzek 54.98 48.4 2,661.13 
Sgt. C. Watson 54.98 8.5 467.43 
Sgt. K Burgess 54.98 51.6 2,836.97 50.59 48.00 2,639.04 2,428.32 

Subtotal 144.75 $ 7,981 72.00 $ 3,959 $ 31642 

Admin. Appeal i--- o<A-&; 6/1 a ---r 3/y/43/iP 
Sgt. K Burgess $ 54.98 17 $ 934.66 

Subtotal 17 $ 935 $ $ -
Interrogation r--- 2A-/).q 7/rs --I ·1 /)-/a__: ~12 

Sgt. Tait $ 54.98 0.5 $ 27.49 -
Sgt. Stevens 54.98 0.42 23.09 
Sgt. Staats 54.98 3 164.94 50.59 1.00 54.98 51 
Sgt. Lewis 52.35 0.33 17.28 
Deputy Dona 49.66 0.5 24.83 
Sgt. Broaumeland 46.36 0.92 42.65 49.41 0.17 7.88 8.40 
Sgt. Atlas 54.98 0.33 18.14 
Sgt. L. St. Denis 51.15 96.25 4,923.19 47.06 20.00 1,023.00 941.20 
Sgt. R. Schiller 64.91 18 l, 168.38 59.72 3.75 243.41 223.95 
Sgt. D. Matuzek 54.98 95.71 5,262.14 50.59 15.75 865.94 797 
Sgt. C. Watson 54.98 92.5 5,085.65 50.59 11.00 604.78 556 
Sgt. K Burgess 54.98 26.65 1,465.22 50.59 7.50 412.35 379.43 
Deputy Sheriff 40.05 19.42 777.77 -

Subtotal 354.53 $ 19,001 59.17 $ 3,212 $ 2,957 

Audit 
Adjustment 1 

Hours-
related 

(h)=(~c) 

(370.84) 
(324.55) 

(2,661.13) 
(467.43) 

(198) 

$ (4,022) 

(934.66) 

s {935) 

(27.49) 
(23.09) 

(109.96) 
(17.28) 
(24.83) 
(34.77) 
(18.14) 

(3,900.19) 
(924.97) 

(4,396.20) 
(4,481) 

(1,052.87) 
(777.77) 

$ (15!789) 

-.....,, ~~E-lJ-f~ 
~ . 

5/J-11/7 

Audit 
Ajustment2 

PHR-
related 

(i)=(g)-(t) 

(105.56) 

(211) 

$ (317) 

$ 

(3.98) 

0.52 

(81.80) 
(19.46) 
(68.93) 
(48.29) 
(32.93) 

$ (255) 

I 



Santa Clara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Salaries 
Fiscal Year 2003-04 
Audit ID# S07-MCC-0033 

Sheriff Department Data 
PHR Hours 

Activities Classification Claimed Claimed 

(a) (b) 

Amount 
Claimed 

(c )=(a)*(b) 

IFY 2003-04 

Adverse Comment 
(---;:A-00 1°(13 -f 

Sgt. Tait $ 54.98 0.5 $ 27.49 
Sgt. Stevens 54.98 0.17 9.35 
Sgt. Staats 54.98 1.08 59.38 
Sgt. Dona 49.66 0.25 12.42 
Sgt. Broaumeland 46.36 0.75 34.77 
Sgt. Atlas 54.98 0.17 9.35 
Sgt. Babcock 53.71 0.17 9.13 
Sgt. Dutra 54.98 0.25 13.75 
Sgt. Langley 54.98 0.25 13.75 
Sgt. Peterson 54.98 0.25 13.75 
Sgt.Denis 51.15 62 3,171.30 
Sgt. R. Schiller 64.91 7 454.37 
Sgt. D Matuzek 54.98 25.58 1,406.39 
Sgt. C Watson 54.98 55.83 3,069.53 
Sgt. K Burgess 54.98 14.5 797.21 

Subtotal 168.75 $ 9,102 

Total 685.03 $ 37,019 

Document# 3b·-/ Page~) · 
Auditor ~/Jt2- Date '{ 

Reviewer Date ,,. ,...., 

Auditors' Analysis 
Allowed Allowed Hours Hours 

PHR Hours times times 
Claimed Allowed 

PHR PHR 

(d) (e) (t)=(e)*(a) (g)=(e)*(d) 

I 
::,/)--lb 18 3LHa_7 /ig 
_,,·~ 

50.59 0.17 9.35 8.60 
50.59 0.25 13.75 12.65 
45.69 0.25 12.42 11.42 
49.41 0.42 19.47 20.75 
50.59 0.17 9.35 8.60 

50.59 0.25 13.75 12.65 
50.59 0.25 13.75 12.65 
50.59 0.17 9.35 8.60 
47.06 18.00 920.70 847.08 
59.72 2.00 129.82 119.44 
50.59 5.84 321.08 295.45 
50.59 10.00 549.80 505.90 
50.59 2.50 137.45 126.48 

40.27 $ 2,160 $ 1,990 

171.44 $ 9,331 $ 8,589 

Audit 
Adjustment 1 

Hours-
related 

{h)={~c) 

(27.49) 

(45.63) 

(15.30) 

(9.13) 

(4.40) 
(2,250.60) 

(324.55) 
{l,085.31) 
(2,519.73) 

(659.76) 

~942) 

$ (27,688) 

l-
L---_ 

3E-1 3h 
~ ''/) . I I ,_) ··( '7 

Audit 
Ajustment 2 

PHR-
related 

(i)=(g)-(1) 

(0.75) 
(l.10) 
(0.99) 
1.28 

(0.75) 

(1.10) 
(l.10) 
(0.75) 

(73.62) 
(10.38) 
(25.64) 
(43.90) 
(10.98) 

$ (170) 

s (742) 

/ 



Document# 3b ·-/ Page~/ 1 
Auditor ~\ i/l Date 0 

Reviewer ~Date 

Santa Clara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Salaries 
Fiscal Year 2004-05 
Audit ID II S07-MCC-0033 

Sheriff Department Data 
PHR Hours 

Activities Classification Claimed Claimed 

(a) (b) 

Amount 
Claimed 

(c )=(a)*(b) 

--- -1 
[F'Y2004-o5 !-----:2.A-2h 3/N -j 
Admin. Activities 
Training Lt. Burgess 

Sgt. Matuzek 

Other 

Subtotal 

Interrogation 

Subtotal 

Lt. Burgess 
Sgt. Matuzek 
Sgt.Staats 

Lt. Burgess 
Sgt.Dona 
Deputy Holloway 
Sgt.Matuzek 
Sgt.Mitre 
Sgt.Staats 
Deputy Sheriff 
Sergeant 

$ 

$ 

66.15 24.00 $ 1,587.60 
57.39 30.00 1,721.70 

66.15 8.00 529.20 
57.39 6.50 373.04 
57.40 10.00 574.00 

78.50 $ 4,786 

t-- ;! lf-J,.b 7 /; '( -------+ 
66.15 86.17 $ 5,700.15 
57.01 0.50 28.51 
48.93 0.99 48.44 
57.39 47.07 2,701.35 
56.85 0.50 28.43 
57.40 124.15 7,126.21 
42.09 47.24 1,988.33 
48.71 0.33 16.07 

306.95 $ 17,637 

Auditors' Analysis 
Allowed Allowed Hours 

PHR Hours times 
Claimed 

PHR 

(d) (e) (f)=(e)*(a) 

3/YlV-l'> _8/j~la 2(rg 
r--:~ 1-----4 

60.76 24.00 1,587.60 
52.71 24.00 1,377.36 

Hours 
times 

Allowed 
PHR 

(g)=(e)*(d) 

1,458.24 
1,265.04 

Audit 
Adjustment l 

Hours-
related 

(h)=(f)'"(c) 

----------------

(344.34) 

(529.20) 
(373.04) 
(574.00) 

Audit 
Ajustment 2 

PHR-
related 

(i)=(g)-(f) 

(129.36) 
(112.32) 

48.00 $ 2,965 $ 2,723 $ (l,821) $ (242) 

'J.()-( Cc 
10

/, 8 
-1 

60.76 8.50 

44.94 0.17 { 
52.71 5.8f 

52.74 8~8!~ 

23.33 $ 

562.28 516.46 (5, 137.87) 
(28.51) 

~n ~M ~~1~ 

~JJ{. 71 3j!JdQ1or.J( (2,366.76) 
- (28.43) 

~5~').-iv' ~5..69" '1t./.·ll. (6,619.37) 
(1,988.33) 

(16.07) 

(46.00) 

(0.68) 
(27.28) 

")..6 

(4!.,Y-5) 

1,411° $ 1,29( $ (16,22,) $ (115) 
J L / --....,--

~:J)~t 1h .._Ji ' ' 

3E-/ ~(7 

I 



Santa Clara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Salaries 
Fiscal Year 2004-05 
Audit ID# S07-MCC-0033 

Sheriff Department Data 
PHR Hours 

Activities Classification Claimed Claimed 

(a) ( b) 

[FY 2004-05 ___ 

Document# 3b~/ Page--7 
Auditor tn~;re_ Date - () 

Reviewer Date /,, i.1 •"" 

Auditors' Analysis 
Amount Allowed Allowed Hours Hours Audit Audit 
Claimed PHR Hours times times Adjustment 1 Ajustment 2 

Claimed Allowed Hours- PHR-
PHR PHR related related 

(c )=(a)*(b) (d) (e) (f)=(e)*(a) (g)=(e)*(d) (h)=(t)"'(c) (i)=(g)-(f) 

I 
Adverse Comment 1r-~ J.A--ilJJ ii lw .---f ,3/)-/b:l/3 

,.--~ 
31Ha 12/1i 
/ 0.25 ' -{ Sgt.Atlas $ 61.80 0.50 $ 30.90 56.77 15.45 14.19 (15.45) (1.26) 

Lt.Burgess 66.15 75.33 4,983.08 60.76 4.17 275.85 253.37 (4,707.23) (22.48) 
Lt.Calderone 70.19 1.50 105.29 64.48 0.75 52.64 48.36 (52.64) (4.28) 
SgtCarrassco 58.67 0.33 19.36 (19.36) 
Sgt Dona 57.01 0.25 14.25 52.37 0.25 14.25 13.09 - (1.16) 
Deputy Holloway 48.93 0.33 16.15 (16.15) 
Sgt. Hooper 60.48 0.50 30.24 55.55 0.25 15.12 13.89 (15.12) (1.23) 
Sgt !mas 57.39 2.00 114.78 52.71 0.33 18.94 17.39 (95.84) (1.54) 
Lt Keith 67.75 LOO 67.75 62.23 0.50 33.88 31.12 (33.88) (2.76) 
Lt Lemmon 57.37 0.50 28.69 52.70 0.25 14.34 13.18 (14.34) (l.17) 
Sgt Mathison 57.45 0.66 37.92 52.77 0.33 18.96 17.41 (18.96) (1.54) 
Sgt. Matuzek 57.39 80.81 4,637.69 52.71 1.42 81.49 74.85 (4,556.19) (6.65) 
Sgt Mcintosh 57.11 0.66 37.69 52.46 0.33 18.85 17.31 (18.85) (1.53) 
Sgt Mitre 56.85 0.50 28.43 52.22 0.25 14.21 13.06 (14.21) (1.16) 
Sgt Peterson 59.60 0.25 14.90 (14.90) 
Lt Pugh 67.75 1.83 123.98 62.23 0.33 22.36 20.54 (101.63) (1.82) 
Sgt Rodriguez 47.22 0.50 23.61 43.38 0.25 11.81 10.85 (11.81) (0.96) 
Sgt Scott 57.66 0.50 28.83 41.94 0.25 14.42 10.49 (14.42) (3.93) 
Sgt Staats 57.40 28.91 1,659.43 52.74 1.33 76.34 70.14 (1,583.09) (6.20) 
Sgt. Waldher 61.27 0.66 40.44 56.28 0.33 20.22 18.57 (20.22) (1.65) 

Subtotal 197.52 __!____!b.043 11.57 $ 719 $ 658 $ (11,324) $ (61) 

Total 582.97 $ 34,466 82.90 $ LS,096 $ ~(29,370) $ (418) 

1 3E-/ sf? 7 3~'"1 1/J 



Docwnont# ~bi/ Pag'-1!7 
Auditor LnV. :JIZ-Date () 

Reviewer Date £, ' , i .;'1 

Santa Clara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Salaries 
Fiscal Year 2005-06 
Audit ID# S07-MCC-0033 

Sheriff Department Data 

Activities 

IFY2005~06 

Admin. Activities 

Subtotal 

Interrogation 

Subtotal 

Admin. Appeal 

Subtotal 

Classification 

Lt. Burgess 
Sgt. Matuzek 
Sgt. Peterson 

Lt Burgess 
Sgt. !mas 
Sgt. Langley 
Sgt. Matuzek 
Sgt. Peterson 
Lt. Pugh 
Depty Sheriffi'Witne< 
Sergeant/Witness & ; 
Lieutenant/Witness ~ 

Sgt. Matuzek 

$ 

$ 

$ 

PHR Hours Amount 
Claimed Claimed Claimed 

(a) ( b) (c )=(a)*(b) 

. , I r-- o1.A~,;?c_.3(10--( 
70.75 
59.93 
62.18 

r--
70.75 
59.93 
59.93 
59.93 
62.18 
72.90 
44.24 
51.21 
60.52 

+---
59.93 

4.5 
12.33 

0.5 

17.33 

$ 

$ 

318.38 
738.94 

31.09 

1,088 

.}A-Jc 1/r0 --t 
9.5 $ 672.13 

1 59.93 
16.5 988.85 

101.42 6,078.10 
0.5 31.09 

I 72.90 
142.72 6,313.93 

5.08 260.15 
0.67 40.55 

278.39 ~518 

:2-A-,~c C-/r e:- -f 
2 $ 119.86 

2 $ 120 

Auditors' Analysis 
Allowed Allowed Hours Hours Audit Audit 

PHR Hours times times Adjustment 1 Ajustment2 
Claimed Allowed Hours- PHR-

PHR PHR related related 

(d) (e) (f)=(e)*(a) (g)=(e)*(d) (h)=(l)"'(c) (i)=(g)-(f) 

r-----· . 
8/J-fl:)/3 3b-la 13/1g ==i 
r-: ·--------. 1---=--t 

65.14 2.50 
55.17 6.83 
57.25 0.50 

176.88 
409.32 
31.09 

162.85 
376.81 
28.63 

(141.50) 
(329.62) 

(14.03) 
(32.51) 

(2.47) 

9.83 ...!_ 617 s 568 • (471) $ (49) 

3D-/ c._IG(tg 
' 1 

65.14 2.00 141.50 130.28 

55.17 3.75 224.74 206.89 
55.17 37.92 2,272.55 2,092.05 
57.25 0.50 31.09 28.63 

44.17 2,670 s 2,458 

-:SL'r/C.Lt'f /;g 

$ 

(530.63) 
(59.93) 

(764.11) 
(3,805.56) 

(72.90) 
(6,313.93) 

(260.15) 
(40.55) 

(11,848) 

(119.86) 

(120) 

t--~ 
38~/ ft>/7 Jb-1 1h 

(11.22) 

(17.85) 
(180.50) 

(2.47) 

(212) 



Santa Clara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Salaries 
Fiscal Year 2005-06 
Audit ID# S07-MCC-0033 

Sheriff Department Data 
PHR Hours 

Activities Classification Claimed Claimed 

(a) ( b) 

IFY 2005-06 

Document#!!!_( Page __!__{z_ 
Auditor /1 Iv :::t/L Date~ 

Reviewer Date~ 

Auditors' Analysis 

Amount Allowed Allowed Hours Hours 
Claimed PHR Hours times times 

Claimed Allowed 
PHR PHR 

(c )=(a)*(b) (d) (e) (t)=(e)*(a) (g)=(e)*(d) 

-·---------------

Audit Audit 
Adjustment 1 Ajustment 2 

Hours- PHR-
related related 

(h)=(f)"(c) (i)=(g)-(t) 

I I 
Adverse Comment f- ;J,lt-Jf___Nftfl'--( 3/y/b3/B 3D-/a. '27r8 

'~5':!;' Lt. Burgess $ 70.75 39.75 $ 2,812.31 4.50 318.38 293.13 (2,493.94) (25.25) 
Sgt. Langley 59.93 120.25 7,206.58 55.17 9.17 549.56 505.91 (6,657.02) (43.65) 
Sgt. Matuzek 59.93 72.42 4,340.13 55.17 16.50 988.85 910.31 (3,351.29) (78.54) 
Sgt. Peterson 62.18 5 310.90 57.25 1.50 93.27 85.88 (217.63) (7.40) 

Findings Captain Angus 86.23 1 86.23 79.39 2.50 215.58 198.48 129.35 (17.10) 
Lt. Burgess 70.75 19.25 1,361.94 65.14 15.25 1,078.94 993.39 (283.00) (85.55) 
Commander Bacon 105.58 2.75 290.35 97.21 3.58 377.98 348.01 87.63 (29.96) 
Sgt. Dutra 60.08 I 60.08 55.31 2.50 150.20 138.28 90.12 (11.93) 
Lt. Geary 63.57 0.5 31.79 58.53 0.50 31.79 29.27 (2.52) 
Captain Hirokawa 91.40 I 91.40 84.15 1.00 91.40 84.15 (7.25) 
Sgt. Langley 59.93 4.08 244.51 55.17 4.75 284.67 262.06 40.15 (22.61) 
Captain Laverone 78.36 0.5 39.18 72.14 0.50 39.18 36.07 (3.11) 
Sgt. Matuzek 59.93 4.33 259.50 55.17 5.33 319.43 294.06 59.93 (25.37) 
Captain Perusina 104.60 0.58 60.67 96.31 0.58 60.67 55.86 (4.81) 
Captain Rode 80.86 1 80.86 74.45 2.50 202.15 186.13 121.29 (16.03) 
Lt. Schiller 73.35 0.58 42.54 67.53 0.58 42.54 39.17 (3.38) 
Sgt. Spagnola 58.83 1 58.83 53.89 2.50 147.08 134.73 88.25 (12.35) 

Subtotal 37.57 $ 17,378 73.74 $ 4,992 $ 4,595 $ (12,386) $ (397) 

Total 335.29 $ 33~ 127.74 $ 8,279 $ 7,621 $ (24,825) $ (658) , L~,-----,; 

3£-/ 7/7 .3/J--1 1h 

I 



Santa Clara County 
Sheriff Department 

Document # ?J /'}-/(} __ page __!jj_g_____ 
Auditor ~V Date~ 

Reviewer . Date I (.2 
l t ... t I v 

Legislatively Mandated Peace Officers Procedural Bill ofRigths Program 
Summary of Claimed I Allowable Hours 
FY's 2003-04 through 2005-06 
Audit ID# 807-MCC-0033 

Purpose: To review Case Time Logs for all the years under the audit period in order to identify 
POBAR-related hours eligible for reimbursement as per criteria outlined in the Parameters 
and Guidelines for the POBAR program. To document allowed hours and audit 
adjustments as per auditors' review of case logs and sample cases. 

Source: Case Time Logs, Sheriff Department's Internal Affairs Division, FY's 2003-04 thourgh 2005-06 

Discussions with Commander Zink at the Sheriff Department's investigations unit 

Analysis: The auditors reviewed all case logs for three fiscal years under the audit period and 
identified eligible hours. 

Fiscal Year 

2003-04 

2004-05 

2005-06 

Claim 
Component 

Claimed 
Hours 

Admin. Activities ,)j}-(a_ :J/13 144.75 

Admin. Appeals 3/j--/a_ ?,/(8 17.00 
Interrogations 31) - IU. s/tB 354.53 
Adverse Comments~~,)-/(; 7/tJ168.75 

Total 685.03 
I'\ 

Admin. Activities .31)-/a. '2/1-g 78.50 
Interrogations Jt) -( C.. iOh'l3o6.95 
Adverse Comments..~-/?.. IJ/;2197.52 

Total 582.97 

"'-

Admin.Activities 3J.)1G... 
1J,1g 17.33 

Admin. Appeals 3lYlCl f'i, 13 2.00 

Interrogations 31)--tCi... lfcin78.39 
Adverse Comments.36- la 1'2f8274.99 

Total 572.71 
f\. 

Grand Total 1,840.71 

I( 

Allowed 
Hours 

72.00 

59.17 
40.27 

171.44 
"'-. 

48.00 
23.33 
11.57 

82.90 

" 
9.83 

44.17 
73.74 

127.74 

"' 

382.08 

"' 

Audit 
Adjustments 

(72.75) 
(17.00) 

(295.36) 
(128.48) 

(513.59) 

"" 
(30.50) 

(283.62) 
(185.95) 

(500.072 

"' 
(7.50) 
(2.00) 

(234.22) 

(201.252 

{444.97) 

"\ 

(1,458.632 
IA 



Santa Clara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2003-04 
Administrative Activities 
Audit ID # 807-MCC-0033 

Case 
Number 

IA 04-04 
IA 04-001 
IA 04-002 
IA 04-03 
IA 04-05 
IA 04-06 
IA 04-08 
IA 04-10 
IA 03-14 
IA 04-15 
IA 03-15 
IA 03-16 
IA 03-17 
IA 03-12 
IA 03-19 
IA 04-28 
Training 
Training 
Training 

Total 

Employee Hours Allowed Audit 
Claimed Claimed Hours Adjustments 

~A-Jo_ ~ 

Sgt. Burgess 3.00 (3.00) 
Sgt.Matuzek 0.50 (0.50) 
Sgt. Watson 1.00 (1.00) 
Sgt.Matuzek 4.00 (4.00) 
Sgt. Matuzek 3.80 (3.80) 
Sgt.Matuzek 2.60 (2.60) 
Sgt. Burgess 0.60 (0.60) 
Sgt. Matuzek 5.00 (5.00) 
Sgt. Watson 3.50 (3.50) 
Sgt. Matuzek 2.50 (2.50) 
Sgt. Watson 1.50 (1.50) 
Sgt. Watson 2.50 (2.50) 
Sgt.Schiller 5.00 (5.00) 
Sgt. Denis 2.50 (2.50) 
Sgt. Denis 4.75 (4.75) 
Sgt. Matuzek 
Sgt. Burgess 48.00 48.00 
Sgt. Staats 24.00 24.00 
Sgt. Matuzek 30.00 (30.00) 

144.75 72.00 (72.752 
V\_ Y\ 

Total Hours Total Hours Audit 
Claimed Allowed Adjustments 

d(A-Ja v-
Sgt. Staats 24.00 24.00 
Sgt. Denis 7.25 (7.25) 
Sgt. Schiller 5.00 (5.00) 
Sgt. Watson 8.50 (8.50) 
Sgt. Burgess 51.60 48.00 (3.60) 
Sgt. Matuzek 48.40 (48.40) 

Total 144.75 72.00 (72.75) 
~ ~--....... -- , K 

l.----
-y-3/J-I {L. 

1/1-:z 

Cl . dH . lddh ~11 . · ~{)-/ ol-/7 aime ours me u e t e io owmg activ1t1es: 
* File Preparation 
*Logging case info into the system and assignment of the case 
* Interview Complainant 

Document # <3') · /<J Page /) /! ~ 
Auditor~V ':J Date L//9/c7 · · 

Reviewer Date (I:) I u 7 
~ ti 

Duplicate Hours, also claimed in FY 04-05 

!i_Jiie!.ig/w act/vzf;j 

.§_ tf.i.91''3& tlt!_tifll~ 

e * Training for IA staff regarding investigations and PO BAR related materials 
(the auditors discussed the nature of training with Commander Zink at the Sheriffs department) 



Document# __ 3!)-/a_ Page 3/ I 'i] 
Auditor ()) V /IR- Date '1/9/o 7 

Reviewer ~ Date , ,. 
Santa Clara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2003-04 
Administrative Appeal 
Audit ID# 807-MCC-0033 

Case 
Number 

IA 04-04 

Total 

Employee 
Claimed 

Sgt. Burgess 

Hours 
Claimed 

)A-¢p 

17.00 

Allowed 
Hours 

v 
Audit 

Adjustments 

(17.00) 

The review of the case 04-04 showed that no appeal was held for 
the disciplinary outcome ofletter of reprimand. 

tv/P --

~(i../d 



Santa Clara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY 2003-04 
Interrogation Activities 
Audit ID# S07-MCC-0033 

Case 
Number 

DL 04-001 
DL 04-010 
DL 04-011 
DL 04-005 
DL 04-007 
DL 04-009 
DL-04-014 
DL 04-016 
DL 04-017 
DL 04-018 
DL 04-019 
DL 04-020 
DL 04-021 
DL 04-022 
DL 04-023 
DL 04-024 
DL 04-025 
DL 04-026 
DL 04-027 
DL 04-028 
DL 04-029 
DL 04-031 
DL 04-032 
DL 04-033 
DL 04-034 
IA 04-04 
IA 04-01 
IA 04-02 
IA 04-03 
IA 04-05 
IA 04-06 
IA 04-08 
IA 04-10 
IA 03-14 
IA 04-15 
IA 03-15 
IA 03-16 
IA 03-17 
IA 03-12 
IA 03-19 

Total 

Employee 
Claimed 

Sgt. Watson 
Sgt. Watson 
Sgt. Watson 
Sgt. Tait 
Sgt. Watson 
Sgt. Watson 
Sgt. Watson 
Sgt.Watson 
Sgt. Watson 
Sgt. Watson 
Lt. Burgess 
Sgt. Matuzek 
Sgt. Stevens 
Sgt.Matuzek 
Sgt. Matuzek 
Sgt. Atlas 
Sgt. Broaumelan< 
Sgt. Matuzek 
Sgt. Matuzek 
Sgt. Matuzek 
Sgt.Dona 
Sgt. Staats 
Sgt. Matuzek 
Sgt. Matuzek 
Sgt. Matuzek 
Sgt. Burgess 
Sgt. Matuzek 
Sgt.Watson 
Sgt.Matuzek 
Sgt. Matuzek 
Sgt. Matuzek 
Sgt. Burgess 
Sgt. Matuzek 
Sgt.Watson 
Sgt. Matuzek 
Sgt. Watson 
Sgt. Watson 
Sgt. Schiller 
St. Denis 
St. Denis 

Activities I Time Allowed 
Prov. Interog. Tape review I 

Notice I transcription 
Statement for accused 

of Allegations officers 

Provide 
copies I tapes 

in case of 
further action 

0.33 ' 0.33 ' 

0.17' 

1.00 ' 

4.00. 

0.83' 1.00· 1.50 . 
1.00 I 2.00. 
0.67. 1.50• 
0.75. 1.00' 
0.67. 1.50 I 1.33' 
0.50 t 3.00' 
0.67 • 2.00' 
2.00. 1.00 • 
1.00 • 0.67 ' 
2.00 I 

2.00 I 1.00. 
1.00 . 2.00 • 0.75 ' 
3.00 4.00 
3.00 5.00 5.00 

Document# 2j) ·~a Page L/ I J 2 
Auditor lh v / :;%!_ Date L/j 1,fo7 

Reviewer ~ Date . , .. , 

Total 
Allowed 

0.67 

0.17 

1.00 

4.00 
3.33 
3.00 
2.17 
1.75 
3.50 
3.50 
2.67 
3.00 
1.67 
2.00 
3.00 
3.75 
7.00 

13.00 

59.17 

V\ 
3/rk;_Slrg 

/,fir''»' 

IL£/<t f ~ --17 



Santa Clara County 
Sheriff Department 

Docwnent # T Page 5/ i X 
Auditor Date 'f/C/({j7 

Reviewer Date { /iil 
; I z:;t 
I 

Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2003-04 
Interrogation Activities 
Audit ID# 807-MCC-0033 

\N 
E 

)\/ 
N 
tJ 
N 
;J 

E 
r:: 
fl 

Total Hours Total Hours Audit 
Claimed Allowed Adjustments () -A. v-,fA ':CJ 

Sgt. Tait 0.50 (0.50) 
Sgt. Stevens 0.42 (0.42) 
Sgt. Staats 3.00 1.00 (2.00) 
Sgt. Lewis 0.33 (0.33) 
Deputy Donna 0.50 (0.50) 
Sgt. Broumeland 0.92 0.17 (0.75) 
Sgt. Atlas 0.33 (0.33) 
Sgt. Denis 96.25 20.00 (76.25) 
Sgt. Schiller 18.00 3.75 (14.25) 
Sgt. Matuzek 95.71 15.75 (79.96) 
Sgt. Watson 92.50 11.00 (81.50) 
Sgt. Burgess 26.65 7.50 (19.15) 
Deputies 19.42 

gi)-/~_'-1/;g 
(19.42) 

Total 354.53 59.17 (295.362 

~ 
3 b~-t c(_, r It g :J-( 3}) ,-( . 7 

Claimed Hours included the following activities: 
* Gather Reports, Review Complaint, Reports & Evidence 
*Prepare and Serve Statement of Allegations and I or Provide notice of interrogation 
* Investigation 
* Prepare Questions for the interrogations 
* Interview Witnesses during normal working hours and review tape I transcribe I summarize 
* Conduct Pre-Interrogation Me'eti;g---
* Interrogate Accused officers during normal working hours 
* Review tape of accused officer's inte~marize the interview (transcription) 
* Transcribe tapes and copy file information for further proceedings or appears--
* Travel time to interview witnesses 

V hU?_M ~ S,ee_. bJ/ p :.'3b-/L lj/8 

/\/ c.1 /\ ell"~1 w ()hfi i/l~ 

E iU~ W ~-tlV'L.,~ 



Document# '?l'>·/q Page& 
Auditor SV/d'lL Date L 07 

Reviewer Date 
Santa Clara County ~(,)":"'\ 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2003-04 
Adverse Comment Activities 
Audit ID# S07-MCC-0033 

Activities I Time Allowed 
Case Employee Admin Command Total 

Number Claimed Notice Staff Allowed 
of Allegations Review 
Prep & Serve 

DL 04-001 Sgt. Watson 
DL 04-005 Sgt. Tait 
DL 04-010 Sgt.Watson 
DL 04-007 Sgt. Watson 
DL 04-009 Sgt. Watson 0.25 I 0.25 
DL 04-011 Sgt. Watson 
DL 04-014 Sgt. Watson 0.25 I 0.25 
DL 04-016 Sgt. Watson 
DL 04-017 Sgt. Watson 
DL 04-018 Sgt. Watson 
DL 04-019 Lt. Burgess 0.25. 0.25 
DL 04-020 Sgt.Matuzek 0.50' 0.50 
DL 04-021 Sgt. Stevens 0.17 • 0.17 

Lt. Burgess 0.25 I 0.25 
DL 04-022 Sgt.Matuzek 0.25 I 0.25 
DL 04-023 Sgt. Langley 0.25 • 0.25 

Sgt. Matuzek 0.17• 0.17 
DL 04-024 Sgt. Atlas 0.17' 0.17 
DL 04-025 Sgt. Boumeland 0.42 ~ 0.42 
DL 04-026 Sgt. Matuzek 
DL 04-027 Sgt. Babcock 
DL 04-028 Sgt. Matuzek 
DL 04-029 Sgt.Dona 0.25. 0.25 
DL 04-031 Sgt.Staats 0.25' 0.25 
DL 04-032 Sgt. Matuzek 0.25. 0.25 
DL 04-033 Sgt. Peterson 0.17 . 0.17 
DL 04-034 Sgt. Dutra 0.25• 0.25 
IA 04-04 Lt. Burgess 1.00 • 1.00 
IA 04-01 Sgt. Matuzek 0.50• 0.50 
IA 04-02 Sgt.Watson 1.50' 1.50 
IA 04-03 Sgt.Matuzek 1.50• 1.50 
IA 04-05 Sgt. Matuzek 0.67• 0.67 
IA 04-06 Sgt. Matuzek 0.50, 0.50 
IA 04-08 1-t. ~Burgess 1.00. 1.00 
IA 04-10 Sgt. Matuzek 1.00 • 1.00 
IA 03-14 Sgt. Watson 3.00 • 3.00 
IA 04-15 Sgt.Matuzek 0.50. 0.50 
IA 03-15 Sgt. Watson 3.00. 3.00 
IA 03-16 Sgt. Watson 2.00. 2.00 
IA 03-17 Sgt. Schiller 2.00. 2.00 
IA 03-12 St. Denis 6.00 ' 6.00 
IA 03-19 St. Denis 12.00 • 12.00 

Total 40.27 M¥1 fOf~v 
V\ / 3b r~ 1 rs 



Santa Clara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2003-04 
Adverse Comment Activities 
Audit ID# S07-MCC-0033 

Sgt. Tait 
Sgt. Stevens 
Sgt. Staats 
Sgt. Dona 
Sgt. Broaumelai 
Sgt. Atlas 
Sgt. Babcock 
Sgt. Dutra 
Sgt. Langley 
Sgt. Peterson 
Sgt. Denis 
Sgt. Schiller 
Sgt. Matuzek 
Sgt. Watson 
Sgt. Burgess 

Total Hours 
Claimed 

iA ··J{) r , ., 

0.50 
0.17 
1.08 
0.25 
0.75 
0.17 
0.17 
0.25 
0.25 
0.25 

62.00 
7.00 

25.58 
55.83 
14.50 

168.75 

Total Hours Audit 
Allowed V Adjustments 

(0.50) 
0.17 
0.25 (0.83) 
0.25 
0.42 (0.33) 
0.17 

(0.17) 
0.25 
0.25 
0.17 (0.08) 

18.00 (44.00) 
2.00 (5.00) 
5.84 (19.74) 

10.00 (45.83) 
2.50 . 

31) l c;,· C.f(8 
(12.00) 

40.27 (128.48} 
L..----y--------~ 

Jl>·/lc 1 !12 I 
I 

Document# ~l/) -) q Page 7/ ! 'X 
Auditor />'}///Jf&Date~ 

Reviewer 
1 

Date , ... J ( ,k r 
L "' 

3/)··f 8/1 
,,, 

', Claimed hours included the following activities: ; / · / · 
fl *Review circumstances_ of compla~nt I adverse comment to determ!ne level of inves~ig. (dh.:is.~~l or ~A) 
;../ * Document the complamt I allegations I adverse comment and review for accuracy, .,, ? ,,} / 
E * Prepare and Serve Admin. Notice regarding nature of allegations ·--··" ·· 

iJ *Summarize the case investigation in a report and IA review of the file -E * Command staff review and findings---~ 0 

·-



Santa Clara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2004-05 
Administrative Activities 
Audit ID# S07-MCC-0033 

Case 
Number 

various 
IA cases 

Training 
Training 

Total 

Employee Total Hours Total Hours Audit 
Claimed Claimed Allowed Adjustments 

,;2t1·-dh v 

Lt. Burgess 8.00 (8.00) 
Sgt. Matuzek 6.50 (6.50) 
Sgt. Staats 10.00 (10.00) 

Lt. Burgess 24.00 24.00 
Sgt. Matuzek 30.00 24.00 (6.00) 

78.50 48.00 (30.50) 

l------Y'---------------
3!>- !Cc !fr~ 

Claimed hours included the following activities: 
* File preparation 
*Logging the case info into the system and assignment of the case 
* Interview the complainant 

Document# 3 L\-/ Q Page 2/12 / 
Auditor fJ7V].J/CDate !O 07 
Reviewer~~ Date ! > 

(Id . 0 I/ 

' Jb --! L/ I .7 

~'- N 

3D~tcL~ * Training for IA staff regarding investigations and PO BAR related materials 
(the auditors discussed the nature of the training with Commander Zink) 

;\I -
-

~,-1f1Jc/1 W O-L'itvl~ 

tlcoz w tJ,en'vL~ 
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Santa Clara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2004-05 
Interrogation Activities 
Audit ID# 807-MCC-0033 

Case 
Number 

IA 04-31 
IA 04-29 
IA 04-36 
IA 04-39 
IA 04-28 
IA 04-32 
IA 04-30 
IA 04-41 
IA 04-34 
DL 04-028 
DL 04-029 
DL 04-031 
DL 04-035 
DL 04-036 
DL 04-037 
DL 04-038 
DL 04-039 
DL 04-040 
DL 04-043 
DL 04-044 
DL 04-045 
DL 04-046 
DL 04-047 
DL 04-048 
DL 04-049 
DL 04-050 
DL 04-051 
DL 04-052 
DL 04-053 
DL 04-055 
DL 04-033 
DL 04-041 
DL 04-042 

Total 

Employee 
Claimed 

Sgt. Staats 
Sgt. Staats 
Sgt. Staats 
Lt. Burgess 
Sgt. Matuzek 
Lt. Burgess 
Sgt.Matuzek 
Lt. Burgess 
Lt. Burgess 
Sgt. Matuzek 
Sgt. Dona 
Sgt. Staats 
Sgt. Matuzek 
Sgt. Staats 
Sgt. Matuzek 
Sgt. Matuzek 
Sgt. Matuzek 
Sgt. Matuzek 
Sgt. Staats 
Sgt. Matuzek 
Sgt. Staats 
Sgt. Staats 
Sgt. Staats 
Sgt. Staats 
Sgt. Matuzek 
Sgt. Matuzek 
Sgt. Matuzek 
Sgt. Staats 
Sgt. Staats 
Dep. Holloway 
Sgt. Matuzek 
Sgt. Matuzek 
Sgt. Matuzek 

Activities I Time Allowed 
Prov. Interog. Tape review I Provide 

Notice I transcription copies I tapes 
Statement for accused in case of 

of Allegations officers further action 

1.00 • 

3.50 t 

0.50. 
2.00 • 
0.50• 

2.00 I 

0.17 I 

1.00 I 

0.42 . 

0.42· 
0.33 • 

0.17. 
0.25. 

0.17' 
0.25 
0.75 ' 
0.17 I 

0.67. 
0.25 • 

0.17' 

. 

2.50' 
2.50• 

1.17 • 
1.00. 

0.17 r 

1.00 . 

0.33. 

Docwnent # 3/) ;J:page If/!'& 
Auditor tfYIV Date '{//0/07 

Reviewer Date 

Total 
Allowed 

2.50 
3.50 

3.50 
2.00 
3.00 
0.50 

2.00 
0.17 

1.00 

0.42 

0.42 
0.33 

0.17 
0.25 
0.17 
0.42 
1.75 
0.17 
0.67 
0.25 
0.17 

23.3f {p 
v\ 

3 D--1Cc. 10/ri 
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Document # 3 b ,·-/4 Page /C /; 5< 
Auditormv/:rf- Date !JliQlQj 

Santa Clara County 
Sheriff Department 

Reviewer ~ Date 
(c.(1ccl'" 

Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2004-05 
Interrogation Activities 
Audit ID# S07-MCC-0033 

Lt. Burgess 
Sgt. Dona 
Dep. Holloway 
Sgt. Matuzek 
Sgt. Mitre 
Sgt. Staats 
Deputies (sub) 
Sergeant (sub) 

Total 

Total Hours 
Claimed 

<PA-db 
86.17 
0.50 
0.99 

47.07 
0.50 

124.15 
47.24 

0.33 

306.95 

Total Hours Audit 
Allowed Adjustments v 

8.50 (77.67) 
(0.50) 

0.17 (0.82) 
5.sjf (41.21jY 

8~sjt/ 
(0.50) 

(115.3.z} I 
(47.24) 

31J)4 7112 
(0.33) 

23.34 (283.~ 

~/ 
5'~ 

I a 1 I ('2 31'> 

Claimed Hours included the following activities: 
* Gather Reports, Review Complaint, Reports & Evidence 

I 

31>-i ih 

* Prepare and Serve Statement of Allegations and I or Provide notice of interrogation 
* Investigation 
* Prepare Questions for the interrogations 
* Interview Witnesses during normal working hours and review tape I transcribe I summarize 
~ 

*Conduct Pre-Interrogation Meeting 
* Interrogate Accused officers during normal working hours 

~ 

E * Review tape of accused officer's interrogation to summarize the interview (transcription) 
f * Transcribe tapes 'imd~opy file info for further proceedings or appeals .-
/\/ * Travel time to interview witnesses 

v -
/\f ~MJ.Jcr'· ~ aeiivtlj

E tlt'gi b-te ae.6V:Dj 



Santa e:1ara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2004-05 
Adverse Comment Activities 
Audit ID# S07-MCC-0033 

Case 
Number 

IA 04-31 
IA 04-29 
IA 04-36 
IA 04-41 
IA 04-39 
IA 04-28 
IA 04-32 
IA 04-30 
IA 04-41 
IA 04-34 
DL 04-028 
DL 04-029 
DL 04-031 
DL 04-035 
DL 04-036 
DL 04-037 
DL 04-038 
DL 04-039 
DL 04-040 
DL 04-043 
DL 04-044 
DL 04-045 
DL 04-046 
DL 04-047 
DL 04-048 
DL 04-049 
DL 04-050 

DL 04-051 
DL 04-052 
DL 04-053 
DL 04-055 
DL 04-033 
DL 04-041 
DL 04-042 

Total 

Employee 
Claimed 

Sgt. Staats 
Sgt. Staats 
Sgt. Staats 
Lt. Burgess 
Lt. Burgess 
Sgt. Matuzek 
Lt. Burgess 
Sgt. Matuzek 
Lt. Burgess 
Lt. Burgess 
Sgt. Matuzek 
Sgt. Dona 
Sgt. Staats 
Sgt. Matuzek 
Sgt. Staats 
Sgt. Matuzek 
Lt. Keith 
Sgt. Hooper 
Lt. Pugh 
Sgt. Rodriguez 
Sgt. Mathison 
Lt. Keith 
Sgt. Waldher 
Sgt. Mcintosh 
Sgt. Scott 
Sgt. Matuzek 
Sgt. Matuzek 
Sgt. Imas 
Sgt. Mitre 
Lt. Calderone 
Sgt. Staats 
Sgt. Atlas 
Sgt. Matuzek 
Lt. Calderone 
Lt. Lemmon 

Activities I Time Allowed 
Admin Command Total 
Notice Staff Allowed 

of Allegations Review 
Prep& Serve 

0.75. 0.75 
0.67. 0.67 

1.00 • 1.00 

1.00 ' 1.00 

1.00 I 1.00 
0.50' 1.00. 1.50 

0.25' 0.25 
0.25" 0.25 

0.25. 0.25 
0.25. 0.25 
0.33• 0.33 
0.25 t 0.25 
0.33 I 0.33 
0.25 I 0.25 
0.33. 0.33 
0.33. 0.33 
0.25. 0.25 

0.25' 0.25 
0.33 I 0.33 
0.25. 0.25 
0.50. 0.50 
0.33. 0.33 
0.25 I 0.25 
0.17. 0.17 
0.25. 0.25 
0.25 0.25 

11.57 

,.'\ 

36tct~f, & 

Document# 3L)-/q Page I//; '3 
Auditor (YJV /:SR- Date~ 

Reviewer ::}) Date -.--.....
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Reviewer Date 
Santa ~Iara County 
Sheriff Department 

Document # ,_3[')'-/ Cf Page / ,_l/ I X 
Auditor~'J Date TfT!O!o-1 

----
. ( .( \,'; ,.• \ 

' 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2004-05 
Adverse Comment Activities 
Audit ID # 807-MCC-0033 

Sgt. Atlas 
Lt. Burgess 
Lt. Calderone 
Sgt. Carrasco 
Sgt. Dona 
Dep. Holloway 
Sgt. Hooper 
Sgt. Imas 
Lt. Keith 
Lt. Lemmon 
Sgt. Mathison 
Sgt. Matuzek 
Sgt. Mcintosh 
Sgt. Mitre 
Sgt. Peterson 
Lt. Pugh 
Sgt. Rodriguez 
Sgt. Scott 
Sgt. Staats 
Sgt. Waldher 

Total 

Total Hours Total Hours Audit 
Claimed A11owv Adjustments 

lA-clh 
0.50 0.25 (0.25) 

75.33 4.17 (71.16) 
1.50 0.75 (0.75) 
0.33 (0.33) 
0.25 0.25 
0.33 (0.33) 
0.50 0.25 (0.25) 
2.00 0.33 (1.67) 
1.00 0.50 (0.50) 
0.50 0.25 (0.25) 
0.66 0.33 (0.33) 

80.81 1.42 (79.39) 
0.66 0.33 (0.33) 
0.50 0.25 (0.25) 
0.25 (0.25) 
1.83 0.33 (1.50) 
0.50 0.25 (0.25) 
0.50 0.25 (0.25) 

28.91 1.33 (27.58) 
0.66 0.33 

,1>b,[a fl(rg 
(0.33) 

197.52 11.57 (185.95} 

L----.-_,~/ 

36~c_ 1 lt<l 
. . . . . . .3/'J~{ Sf 7 _ 

Chu.med hours mcluded the followmg act1v1t1es: / ·1) 
;'1 * Review circumstances of complaint I adverse comment to determine level of investig. (divisional or IA)/"'/ 
;J * Document the complaint I allegations I adverse comment and review fot accuracy -l ! . \,,,.-r----~-· 
E * Prepare and Serve Admin. Notice regarding nature of allegations . ' \ .. · ~ · . -~ 

N * Su~e investigation in a report and IA review of the file ~ 
E * Command staff review and findings ~ ~ (/ -.... 

-
-·· rJ ttdlf[t'~ Cl d-ivi '6j.

Wt1f ~ achM+cJ 



Santa tiara County 
Sheriff Department 

Document# 3/),-( {j Page ~~l,ra_ 
Auditor fi?v/JR-.Dat.e I 7 

Reviewer-~~' __ Date . 
1
, ... 1 r..J\/; ,) 

Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2005-06 
Administrative Activities 
Audit ID# S07-MCC-0033 

Case 
Number 

IA 05-11 
IA 05-12 
IA 05-13 
IA 05-16 
IA 05-17 
IA 05-18 
IA 05-19 
IA05-20 
IA 05-21 
IA 05-22 
IA 05-23 
IA 05-24 
IA 05-25 
IA 05-26 
IA 05-29 
IA 06-01 
IA 06-04 
IA 06-05 
IA 06-07 
IA 06-08 
IA 06-09 
IA 06-10 
IA 06-11 
IA 06-13 
IA 06-17 
IA 06-18 

Total 

Lt. Burgess 
Sgt. Matuzek 
Sgt. Peterson 

Total 

Employee 
Claimed 

Lt. Burgess 
Sgt. Matuzek 
Sgt. Langley 
Sgt. Matuzek 
Sgt. Matuzek 
Sgt. Langley 
Lt. Burgess 
Sgt. Matuzek 
Sgt. Langley 
Sgt. Langley 
Sgt. Matuzek 
Lt. Burgess 
Lt. Burgess 
Sgt. Langley 
Sgt. Langley 
Sgt. Matuzek 
Sgt. Matuzek 
Sgt. Matuzek 
Sgt. Matuzek 
Sgt. Langley 
Sgt. Matuzek 
Lt. Burgess 
Sgt. Langley 
Lt. Burgess 
Sgt. Matuzek 
Sgt. Peterson 

Total Hours 
Claimed 

:JA, J..c 

4.50 
12.33 
0.50 

Allowed 
Hours 

(Update P~ case records) 

1.00 
0.25 

0.42 
0.50 

1.00 
0.42 

3.00 

0.67 
1.00 
0.58 

0.50 

0.50 

9.83 

Total Hours 
Allowed 

v-

2.50 
6.83 
0.50 

---~ ~ ·~ 

Claimed hours included the following activities: 
/J * File preparation 
;\J * Logging the case info into the system and assignment 
;J * Interview the complainant 
E * Updating POBAR case records 

Audit 
Adjustments 

(2.00) 
(5.50) 

v ---:-

--
~ep_J .teR ~'ff 

g1)---f a 'lry; 
~ IL(__/_J_ 7j1 'UR {l(_b_ 'VL '*-1--

17.33 9.83 (7.50) 
tu~ 1~ adi'f/l~ -----

l. ~ --~ ' 
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Santa ~Iara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2005-06 
Administrative Appeal 
Audit ID# 807-MCC-0033 

Case 
Number 

IA 06-05 

Employee 
Claimed 

Sgt. Matuzek 

Hours Allowed Audit 
Claimed Hours Adjustments 

2A JC (..: ( ,,,,. v 
2.00 (2.00) 

c_ _____ ---------.,,, ____ ,. 

'31>-f c._ 1/1 g 
3D--t rr/7 

The review of the case 06-05 revealed that no appeal was held for 
the disciplinary outcome of 1 week suspension. 

'- w/P 

Document # 3 i) ,-ft( Page / Y /' 
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Reviewer Date j , ., 
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Santa ~Iara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2005-06 
Interrogation Activities 
Audit ID# S07-MCC-0033 

Case 
Number 

IA 05-10 
IA 05-11 
IA 05-12 
IA 05-13 
IA 05-15 
IA 05-16 
IA 05-17 
IA 05-18 
IA 05-19 
IA 05-20 
IA 05-21 
IA 05-23 
IA 05-24 
IA 05-25 
IA 05-26 
IA 05-27 
IA 05-28 
IA 06-01 
IA 06-02 
IA 06-04 
IA 06-05 
IA 06-07 
IA 06-08 
IA 06-09 
IA 06-10 
IA 06-11 
IA 06-13 
IA 06-17 
IA 06-18 
IA 06-20 

Total 

Employee 
Claimed 

Lt. Burgess 
Lt. Burgess 
Sgt. Matuzek 
Sgt. Langley 
Sgt. Langley 
Sgt. Matuzek 
Sgt. Matuzek 
Sgt. Langley 
Lt. Burgess 
Sgt. Matuzek 
Sgt. Langley 
Sgt. Matuzek 
Lt.Burgess 
Lt. Burgess 
Sgt. Langley 
Lt. Burgess 
Sgt. Langley 
Sgt. Matuzek 
Sgt. Langley 
Sgt. Matuzek 
Sgt. Matuzek 
Sgt. Matuzek 
Sgt. Langley 
Sgt. Matuzek 
Lt. Burgess 
Sgt. Langley 
Lt. Burgess 
Sgt. Matuzek 
Sgt. Peterson 
Sgt. Matuzek 

Activities I Time Allowed 
Prov. Interog. Tape review I Total 

Notice I transcription Allowed 
Statement for accused 

of Allegations officers 

1.00 j 1.00 

0.58 0.58 
1.50 . 4.00' 5.50 

1.50 1.50 

9~3$'~ 9~3f4 

0.75 . 0.75 

1.00 ' 1.00 
1.00 1 1.00 

1.00. 1.00 
1.00. 1.00 
2.00 5.00 7.00 
1.00 • 1.00 2.00 

2.00 7.00 9.00 
0.50 0.50 

3.00 3.00 

44.17 
l\ 

ll(i ~ su-rc~ "1 

Document # J/J -/ 4 Page l )/ / '6 
Auditor !n:SJL Date~ 

Reviewer Date , 
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Santa ~Iara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2005-06 
Interrogation Activities 
Audit ID# 807-MCC-0033 

Lt. Burgess 
Sgt. Imas 
Sgt. Langley 
Sgt. Matuzek 
Sgt. Peterson 
Lt. Pugh 
Deputies (s/w) 
Sergeants (s/w) 
Lt. (s/w) 

Total 

Total Hours 
Claimed 

J-A. J.c_ 

9.50 
1.00 

16.50 
101.42 

0.50 
1.00 

142.72 
5.08 
0.67 

278.39 

Total Hours 
Allowed 

v 
2.00 

3.75 
37.92 

0.50 

Audit 
Adjustments 

(7.50) 
(1.00) 

(12.75) 
(63.50) 

(1.00) 
(142.72) 

(5.08) 

jj). i4 /)!Ir 3 
(0.67) 

44.17 (234.222 

L------v------' 'Ii _2>/)-/C_ 1 
( 3 

3/J --/ 0h 
\ Claimed hours included the following activities: 
E * Provide prior notice regarding the nature of interrogation I allegations 
1-.! *Interrogation time (wit interviews), regular working hours 
tJ * Interrogation time (accused interviewsfregular"WOi-klng hours 
;,/ *Travel time for witness interviews ··--

;J * Transcription time for witness interviews 

Document# m-;;9. ~ Page_l!fl_12_ 
A~ditor v, Ji Date !lililQJ 

Reviewer . ~ Date , / >1 
~ L(;,1 .. 

E *Transcription time for accused interviews (~£.U§~d offi~~eive a copy oftJ.t~_!!!t€<rYiew) 

\/ ---
tJ --
--

~~'rl w ae:ti vi'-bj

fJl.crt u_e ae:h" t/l 'td-



Document# ?JJ;.-/ Ci Page~ 
Auditor /YI i// :f(Z_ Date L-( O 

Reviewer ~ Date 
1 

. • ·. -··.· 

Santa ¢Iara County (:) \.>· ' 

Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2005-06 
Adverse Comment Activities 
Audit ID# S07-MCC-0033 

Activities I Time Allowed 
Case Employee Admin Command Total 

Number Claimed Notice Staff Allowed 
of Allegations Review 
Prep & Serve 

IA 05-10 Lt. Burgess 4.00 4.00 
IA 05-11 Lt. Burgess 1.00 1.50 2.50 
IA 05-12 Sgt. Matuzek 1.50 1.25 2.75 
IA 05-13 Sgt. Langley 3.00 1.50 4.50 
IA 05-16 Sgt. Matuzek 2.00 2.00 
IA 05-17 Sgt.Matuzek 1.00 1.00 
IA 05-18 Sgt. Langley 1.67 1.50 3.17 
IA 05-19 Lt. Burgess 1.00 1.25 2.25 
IA 05-20 Sgt.Matuzek 1.00 1.00 
IA 05-21 Comm.Bacon 1.00 1.00 

Capt. Hirokawa 1.00 1.00 
Capt. Angus 1.00 1.00 
Capt. Rode 1.00 1.00 
Sgt. Spagnola 1.00 1.00 
Sgt. Dutra 1.00 1.00 

IA 05-23 Sgt. Matuzek 3.00 1.00 4.00 
IA 05-24 Lt. Burgess 2.00 2.00 
IA 05-25 Lt. Burgess 0.50 4.00 4.50 
IA 05-26 Sgt. Langley 0.50 0.50 

Sgt. Matuzek 0.50 0.50 
Comm.Bacon 0.50 0.50 
Capt.Laverone 0.50 0.50 
Lt. Geary 0.50 0.50 

IA 05-27 Lt. Burgess 2.00 2.00 4.00 
IA 05-28 Sgt. Langley 0.50 0.67 1.17 
IA 05-29 Sgt. Langley 1.00 1.00 
IA 06-01 Sgt. Matuzek 1.50 1.50 
IA 06-02 Sgt. Langley 0.50 0.50 
IA 06-04 Sgt. Matuzek 1.25 1.00 2.25 
IA 06-05 Sgt. Matuzek 1.50 1.00 2.50 
IA 06-07 Sgt. Matuzek 0.75 0.75 
IA 06-08 Sgt. Langley 1.50 0.58 2.08 

Sgt. Matuzek 0.58 0.58 
Comm.Bacon 0.58 0.58 
Capt. Perusina 0.58 0.58 
Lt. Schiller 0.58 0.58 

IA 06-09 Sgt. Matuzek 1.00 1.00 
IA 06-10 Lt. Burgess 0.50 0.50 
IA 06-11 Sgt. Langley 1.00 1.00 
IA 06-13 Lt. Burgess 
IA 06-17 Sgt. Matuzek 1.00 1.00 
IA 06-18 Sgt. Peterson 1.50 1.50 
IA 06-20 Sgt. Matuzek 1.00 1.00 mxt f1!- ~-r 



Auditor V: ;re_ Date !lI!JIQJ 
Reviewer Date , 

Santa 6::lara County 
Sheriff Department 

Document # ;f 1 -/Q Page I '3 .. ··. / /, t9 
&-f-r-;,_:_"'-:::-.1-

Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2005-06 
Adverse Comment Activities 
Audit ID# 807-MCC-0033 

IA 05-15 

Total 

36-1 ~ 

Sgt. Langley 
Comm.Bacon 
Capt. Angus 
Sgt. Dutra 
Capt. Rode 
Sgt. Spagnola 

Lt. Burgess 
Sgt. Langley 
Sgt. Matuzek 
Sgt. Peterson 
Findings: 
Capt. Angus 
Lt. Burgess 
Comm. Bacon 
Sgt. Dutra 
Lt. Geary 
Capt. Hirokawa 
Sgt. Langley 
Capt. Laverone 
Sgt. Matuzek 
Capt. Perusina 
Capt. Rode 
Lt. Schiller 
Sgt. Spagnola 

Total 

1.50 1.50 
1.50 1.50 
1.50 1.50 
1.50 1.50 
1.50 1.50 

73.74 Q) 
Y\j, 

Total Hours Total Hours Audit 
Claimed Allowed Adjustments 

JA .2c. \,/ 

39.75 4.50 I (35.25) 
120.25 9.17. (111.08) 
72.42 16.50' (55.92) 

5.00 1.50 (3.50) 

1.00 2.50. 1.50 
19.25 15.25 , (4.00) 
2.75 3.58 • 0.83 
1.00 2.50. 1.50 
0.50 0.50' 
1.00 1.00. 
4.08 4.75. 0.67 
0.50 0.50• 
4.33 5.33 1.00 
0.58 0.58 I 0.00 
1.00 2.50' 1.50 
0.58 0.58. 
1.00 2.50 I 1.50 

·<? 
274.99 73.74 ~201.252 

~ ,, 6 ( r! ,) I - C{.;- f °8 

3b--( 1(1 

v ~-OUIZ~ ~ 
~ Cfai/e 
36-/a t / N 

ti c:iAAl( ?1'~ C1ct:l"vt'~ 

£ w\ fft-'W fli±l~t '6j 

Claimed hours included the following activities: ( ?) 
;J * Review circumstances of complaint I allegations I adverse comment prior to the st~vestigation ~J
;J * Document the complaint I allegations I adverse comment and review for accuracy c.:;lJ ~ 
E * Prepare and Serve Admin. Notice regarding nature of allegations and schedule interviews J 
;J * Prepare Questions for the interview ) 
;J *Summarize the case investigation in a report and IA review of the file ---~ 
F * Command staff review and findings &-- j__ __...-·· ----

\ - ~ ~ -



Santa Clara County - Sheriff Department 

Document# 3b·--fb Page~ 
Auditor fn V/J/2.- Date _'j_jjj/Q7 

Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Analysis of Productive Hourly Rates - Sheriff Department 

Reviewer ~ Date , .--
- '7{vc' J 

Fiscal Year 2003-04 
Audit ID # S07-MCC-0033 

Purpose 

Source 

Analysis 

Employee 
Classification 

Sgt. Burgess 
Sgt. Staats 
Sgt. Broaumeland 
Sgt. Denis 
Sgt. Schiller 
Sgt. Matuzek 
Sgt'. Watson 
Sgt. Stevens 
Sgt. Atlas 
Sgt. Peterson 
Sgt. Dutra 
Sgt. Langley 
Sgt. Dona 

To review Productive Hourly Rates claimed by the Sheriff department in 
FY 2003-04 to ensure that they are accurately computed. 

Discussion with Ram Venkatesan, SB-90 Coordinator, Santa Clara County 
Discussion with Alan Minato, Fiscal Officer, Sheriff Department 

\./§'anta Clara County's Actual Salaries Recap Report per individual employee, FY 2003-04 
(Report ID# Pay rpt 04 SAP 23004) 

The county used actual salary info for each employee to calculate PHR. 

The auditors noted that the county applie4 1560.65 productive hours in the PHR 
calculation. (See <Document # J[y Y J /7 > for more details). The auditors concluded 
that the county's productive hours are understated due to inclusion of ineligible break . 
time and training time in the calculation of productive hours. 

The auditors adjusted county's calculation of annual productive hours by excluding 
ineligible break time and training time from the calculation. (See <Document # 
3 {) - t( > for more details). 

Allowed Allowed 
PHR Annual Productive Audit 

Claimed Salary Hourly Rate Adjustments 

(a) (b) ( c)=(b) 1¥6'iJ~7 
( d)=( c )-(a) 

JA ~:;_a_ v 54.98 85,810.92 50.59 (4.39) 
54.98 85,810.92 50.59 (4.39) 
46.36 83,815.42 49.41 3.05 
51.15 79,824.16 47.06 (4.09) 
64.91 101,306.40 59.72 (5.19) 
54.98 85,810.92 50.59 (4.39) 
54.98 85,810.92 50.59 (4.39) 
54.98 85,810.92 50.59 (4.39) 
54.98 85,810.92 50.59 (4.39) 
54.98 85,810.92 50.59 (4.39) 
54.98 85,810.92 50.59 (4.39) 
54.98 85,810.92 50.59 (4.39) 
49.66 77,500.80Y' 45.69 (3.97) 

~f 

3 b--1 J_/7 - 3/7 



Santa Clara County - Sheriff Department 

Document# ,j!J-/bpage ~14 
Auditor /YJl,/J'f2 Date 07 

I 

Reviewer ~ Da7(", 1 ,"'1 
1egis!atively Mandated Peace Officers Procedural Bill of Rights Program 
Analysis of Productive Hourly Rates - Sheriff Department 
Fiscal Year 2004-05 
Audit lD # S07-MCC-0033 

Purpose 

Source 

Analysis 

Employee 
Classification 

Lt. Burgess 
Dep. Holloway 
Sgt. Matuz.ek 
Sgt. Staats 
Sgt. Atlas 
Lt. Calderone 
Sgt.Dona 
Sgt.Hooper 
Sgt. Imas 
Lt. Keith 
Lt.Lemmon 
Sgt. Mcintosh 
Sgt. Mitre 
Lt.Pugh 
Sgt. Rodriguez 
Sgt. Scott 
Sgt. Waldher 
Sgt. Peterson 
Sgt. Mathison 

To review Productive Hourly Rates claimed by the Sheriff department in 
FY 2004-05 to ensure that they are accurately computed. 

Discussion with Ram Venkatesan, SB-90 Coordinator, Santa Clara County 
Discussion with Alan Minato, Fiscal Officer, Sheriff Department 

vSheriff Department's Actual Salaries Recap Report per individual employee, FY 2004-05 

The county used actual salary info for each employee to calculate PHR. 

The auditors noted that the county applied 1545 productive hours in the PHR 
calculation. (See <Document # 3)) ~y if{? > for more details). The auditors 
concluded that the county's productive hours are understated due to inclusion of 
ineligible break time and training time in the calculation of productive hours 

The auditors adjusted county's calculation of annual productive hours by excluding 
ineligible break time and training time from the calculation. (See <Document # 

3() -Y > for more details). 

Allowed Allowed 
PHR Annual Productive Audit 

Claimed Salary Hourly Rate Adjustments 

(a) (b) ( c)=(b) J~sr·'h (d)=(c)-(a) 

102,203.97 v--- 60.76 (5.39) 
48.93 75,590.87 44.94 (3.99) 
57.39 88,665.96 52.71 (4.68) 
57.40 88,710.87 52.74 (4.66) 
61.80 95,487.65 56.77 (5.03) 
70.19 108,449.72 64.48 (5.71) 
57.01 88,084.40 52.37 (4.64) 
60.48 93,442.29 55.55 (4.93) 
57.39 88,665.96 52.71 (4.68) 
67.75 104,679.17 62.23 (5.52) 
57.37 88,640.65 52.70 (4.67) 
57.45 88,236.80 52.46 (4.99) 
56.85 87,840.73 52.22 (4.63) 
67.75 104,679.16 62.23 (5.52) 
47.22 72,962.47 43.38 (3.84) 
57.66 70,544.49 41.94 (15.72) 
61.27 94,663.40 56.28 (4.99) 
59.60 92,086.42 54.75 (4.85) 
57.45 88,755.78./' 52.77 (4.68) 

~ 

36·-! 111~'¥1 



Santa Clara County - Sheriff Department 

Document# 
Auditor 

Reviewer 

3/y/ b Page ~ 3 i/(j 
.r/'} i,,/ dl?Date /2, 7 

) Date cJ) ,ii Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Analysis of Productive Hourly Rates - Sheriff Department 
Fiscal Year 2005-06 
Audit ID # S07-MCC-0033 

Purpose 

Source 

Analysis 

Employee 
Classification 

Sgt. Matuzek 
Lt. Burgess 
Sgt. Peterson 
Sgt. Langley 
Capt.Angus 
Comm.Bacon 
Sgt. Dutra 
Capt. Hirokawa 
Capt. Laverone 
Capt. Perusina 
Capt.Rode 
Lt. Schiller 
Sgt.Spagnola 
Lt. Geary 
Sgt. Imas 
Lt.Pugh 

To review Productive Hourly Rates claimed by the Sheriff department in 
FY 2005-06 to ensure that they are accurately computed. 

Discussion with Ram Venkatesan, SB-90 Coordinator, Santa Clara County 
Discussion with Alan Minato, Fiscal Officer, Sheriff Department 

\,/'Sheriff Department's Actual Salaries Recap Report per individual employee, FY 2005-06 

The county used actual salary info for each employee to calculate PHR. 

The auditors noted that the county applied 1544 productive hours in the PHR 
calculation. (See <Document# 3/v-t/ Sf7> for more details). The auditors 
concluded that the county's productive hours are understated due to inclusion of 
ineligible break time and training time in the calculation of productive hours 

The auditors adjusted county's calculation of annual productive hours by excluding 
ineligible break time and training time from the calculation. (See <Document # 

3£) ~y >for more details). 

Allowed Allowed 
PHR Annual Productive Audit 

Claimed Salary Hourly Rate Adjustments 

(a) (b) (c)=(b) 1"¥c.i'i ':1/7 (d)=(c)-(a) 

o1A-Jc ... v---59.93 92,528.00 55.17 (4.76) 
70.75 109,240.00 65.14 (5.61) 
62.18 96,001.00 57.25 (4.93) 
59.93 92,528.00 55.17 (4.76) 
86.23 133,135.00 79.39 (6.84) 

105.58 163,015.00 97.21 (8.37) 
60.08 92,760.00 55.31 (4.77) 
91.40 141,120.00 84.15 (7.25) 
78.36 120,981.00 72.14 (6.22) 

104.60 161,505.00 96.31 (8.29) 
80.86 124,847.00 74.45 (6.41) 
73.35 113,245.00 67.53 (5.82) 
58.83 90,376.00 53.89 (4.94) 
63.57 98,153.00 58.53 (5.04) 
59.93 92,528.00 55.17 (4.76) 
72.90 112,559.00 

_,..!..--"' 
67.12 (5.78) 

L--v '---1 
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Document# 
Auditor 

Reviewer 

3/)~2 Page ! /(y 
.fnv Date :;/10/07 

Santa Clara County 
Probation Department 

~~ Date __ _ 
. I 

Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Summary of Salary Adjustments 
Fiscal Years 2003-04 Through 2005-06 
Audit ID# S07-MCC-0033 

Purpose: To calculate allowable salaries based on adjustments to claimed hours and 
Productive Hourly rates. 

Source: 

Cost 
Components 

2003-04 

Salaries 
Claimed 

Admin.Activities 
Admin. Appeal 
Interrogation 
Adverse Comments 

3!J-J.1s 1,161 

l '8,435 

-~0,380 
Subtotal $ 30,582 

' 

2004-05 

Admin. Activities J6~J.. 3/z 64,789 
Admin. Appeal . 1 776 
Interrogation 3})-:2_ Lf /g 9,089 
Adverse Comments3o-J. 5/g 13,723 

Subtotal $ 88,377 

2005-06 

Admin. Activities 3 O ~1 f.:{ '2 6, 7 46 
Admin. Appeal -
Interrogation 3/) -1..., f '6 97 ,665 
Adverse Comments 3/J~:J_ 2/s 584 

Subtotal $ 104,995 

$ 

$ 

$ 

$ 

$ 

$ 

Allowed 
Salaries 

822 

3,054 
1,005 

4,881 

39,201 

1,302 
3,057 

43,560 

1,825 

18,948 

20,773 

Audit 
Adjusments 

Ad"usment 1 Ad· ustment 2 
Overstated Hours Overstated PH 

$ 

$ 

(883) 

(15,115) 
(9,288) 

(25,286) 

$ 

$ 

(62) 

(266) 
(87) 

(415) 

Adjusment 1 Ad"ustment 2 
Overstated Hours Overstated PHR 

$ 

$ 

(22,114) 
(776) 

(7,672) 
(10,395) 

(40,957) 

$ 

$ 

(3,474) 

(115) 
(271) 

(3,860) 

Adjusment 1 Ad"ustment 2 
Overstated Hours Overstated PHR 

$ 

$ 

(4,764) 

(77,069) 
(584) 

(82,417) 

$ (157) 

(1,648) 

$ (1,805) 
\ ~ . 

~-
Grand total $ 223,954 $ 69,214 $ (148,660) 

=======;:~=.=== k~ f (6,080) Adjustment 2 
-::;;:-. 0 -o/.,/ (154,740) 
.0()¥-o<:., .2... lq., 

t ls( I~ 
Adjustment 1 

3D 1~/t;z j 31> ~ ( f._2 \ LrJ.---1 f ( L{ 



Document# 3.!J-{;( ~ 
Auditm 11:1 (L_ [,'•' 2 

Reviewer Date I 0 0 

Santa Clara County 
Probation Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Salaries 
Fiscal Year 2003-04 
Audit ID# S07-MCC-0033 

Probation Department Data 
PHR Hours Amount 

Activities Classification Claimed Claimed Claimed 

(a) (b) (c )=(a)*(b) 

IFY 2003-04 I 
Adm in.Activities 

(-.,,2-A-J.4 5113 --( 
Training Supervising Prob< $ 49.08 36.00 $ 1,766.88 

Subtotal 36.00 $ 1,767 

Interrogation F---- .JA--cJ.Q 1 (1::, ---/ 
Jim Tarshis, Grou $ 49.84 115.00 $ 5,731.60 
Cathy Shields, Pre 63.03 7.00 441.21 
Alicia Garcia, Sur 49.84 25.50 1,270.92 
Diana Bishop, Sui 49.84 66.00 3,289.44 
Rita Loncarich, Pt 64.88 15.00 973.20 

Interrogating Jim Tarshis, Grou· 49.84 126.00 6,279.84 
Diana Bishop, Sui 49.84 9.00 448.56 

Subtotal 363.50 $ 18,435 

Adverse Comment \--- c2A-;ZQ fc2(/3 ---f 
Cathy Shields, Pre $ 63.03 20.00 $ 1,260.60 
Diana Bishop, Sui 49.84 100.00 4,984.00 
Rita Loncarich, Pt 64.88 55.00 3,568.40 
Cathy Shields, Pre 63.03 9.00 567.27 

Subtotal 184.00 $ 10,380 

Total 583.50 $ 30,582 

Allowed 
PHR 

( d) 

3£)-;J.b i /3 
~ 

$ 45.66 

$ 45.86 

45.86 
45.86 
59.69 
45.86 
45.86 

$ 57.99 

59.69 

ate d \,~, 1'--,,,-,-

Auditors' Analysis 
Allowed Hours Hours Audit Audit 
Hours times times Adjustment I Ajustment2 

Claimed Allowed Hours- PHR-
PHR PHR related related 

(e) (f)=(e)*(a) (g)=(e)*(d) (h )=(I)-( c) (i)=(g)-(f) 

:ji).Jc/1f I ~ 
i--{ 

18.00 $ 883.50 $ 821.88 $ (883.38) $ (61.62) 

18.00 $ 884 $ 822 $ (883) $ (62) 

;b-.?._c; :2,/12 

16.00 $ 797.44 $ 733.76 $ (4,934.16) $ (64.00) 
(441.21) 

2.00 99.68 91.72 (1,171.24) (8.00) 
3.00 149.52 137.58 (3,139.92) (12.00) 
2.00 129.76 119.38 (843.44) (I 0.38) 

40.00 1,993.60 1,834.40 (4,286.24) (159.20) 
3.00 149.52 137.58 (299.04) (11.94) 

66.00 $ 3,320 $ 3,054 $ (15,115) $ (266) 

~i)-;2..C; 'f/12 
/-----! 

6.00 $ 378.18 $ 347.94 $ (882.42) $ (30.24) 
(4,984.00) 

11.00 713.68 656.59 (2,854.72) (57.09) 
(567.27) 

17.00 $ l,092 $ l,005 _$ __ (9,288) $ (87) 

101.00 $ -- 5,22£ $ 4,881 $ (25,286) $ (415) 

L L-1~~~-----/ 
(,?fr-:J:J(g 1 :j!J-)., t/p 



Santa Clara County 
Probation Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Salaries 
Fiscal Year 2004-05 
Audit ID# S07-MCC-0033 

Document # J/J-;( Page · ._3 / X 
Auditor ~Date~ 

Reviewer ~ Date~ 
<>Jr 1,,, .... , .. 1 

Probation Department Data Auditors' Analysis 

Activities Classification PHR Hours Amount Allowed Allowed Hours Hours 
Claimed Claimed Claimed PHR Hours times times 

Claimed Allowed 
PHR PHR 

(a) (b) (c )=(a)*(b) ( d) ( e) (t)=(e)*(a) (g)=(e)*(d) 

IFY 2004-05 I I 
1~.2A--Jb5/1y ---{ .3b·J..61/3 3/) c/{.j .'>JI 2 

Admin. Activities ~~ r----i 
Shirley Cantu, Acti $ 73.34 2.00 $ 146.68 $ 67.36 2.00 $ 146.68 $ 134. 72 
Nicholas Cademart 100.97 2.00 201.94 92.75 2.00 201.94 185.50 
Ann Meta Clarke, , 95.50 2.00 191.00 87.73 2.00 191.00 175.46 
Kathy Dupue, Dep1 72.63 52.00 3,776.76 66.72 52.00 3,776.76 3,469.44 
Phuong Le, HR Mi 52.52 5.00 262.60 48.24 5.00 262.60 241.20 
Delores Nnarn, Adi 70.47 29.00 2,043.63 64.73 29.00 2,043.63 1,877.17 
Karen Fletcher, De 66.84 457.00 30,545.88 61.40 376.00 25,131.84 23,086.40 
Kathy Viana. Adm 30.57 93.00 2,843.01 28.08 93.00 2,843.01 2,611.44 

Training Karen Fletcher, De 66.84 72.00 4,812.48 61.40 48.00 3,208.32 2,947.20 
John Dahl, Probati• 65.79 24.00 1,578.96 60.43 12.00 789.48 725.16 
Bret Fidler, Supv. c 51.16 24.00 1,227.84 47.00 12.00 613.92 564.00 
Ned Putt, Supv. Pr• 56.96 24.00 1,367.04 52.32 12.00 683.52 627.84 

Update POBAR Karen Fletcher,De1 66.84 153.00 10,226.52 
Training Probation Officer ( 45.37 48.00 2,177.76 41.67 24.00 1,088.88 1,000.08 

Supervising Probat 65.14 52.00 3,387.28 59.84 26.00 1,693.64 1,555.84 

Subtotal 1,039.00 $ 64,789 695.00 $ 42,675 $ 39,201 

Admin. Appeal ~ .2A · d..6 0 (f'I ---/ 3/J. Ji, 7 /1g 
Robert DeJ es us, Pr $ 62.08 12.50 $ 776.00 

Subtotal 12.50 $ 776 $ $ --

Audit Audit 
Adjustment 1 Ajustment 2 

Hours- PHR-
related related 

(h)=(t)-( c) (i)=(g)-(t) 

$ $ (11.96) 
(16.44) 
(15.54) 

(307.32) 
(21.40) 

(166.46) 
(5,414.04) (2,045.44) 

(231.57) 
(1,604.16) (261.12) 

(789.48) (64.32) 
(613.92) (49.92) 
(683.52) (55.68) 

(10,226.52) 
(1,088.88) (88.80) 
(1,693.64) (137.80) 

$ (22,114) $ p,474) 

(776.00) 

$ (776) $ 

!- I I 

~r-
3E-J _::;IJ-c2 1 /;] 

I 



Santa Clara County 
Probation Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Salaries 
Fiscal Year 2004-05 
Audit ID# S07-MCC-0033 

Probation Department Data 

Activities Classification PHR Hours 
Claimed Claimed 

Amount 
Claimed 

(a) ( b) (c )=(a)*(b) 

jFY2004-05 

Interrogation 
(-- o(k,;1b q /N _10/f '( ----f 

Robert DeJesus, Pr $ 62.08 9.00 $ 558.72 
Annette Van Unen, 30.32 20.50 621.56 
Bret Fidler, SGC 51.16 85.00 4,348.60 
Bruce Handry,SPO 56.96 2.50 142.40 
Dave Perez 56.96 4.00 227.84 
Gene Ginn, DPO 50.18 1.50 75.27 
Jill Ornellas, SPO 57.11 1.50 85.67 
John Dahl, PM 65.79 1.50 98.69 
Karen Fletcher, Plv 66.84 3.00 200.52 
Linda Nguyen, SP< 56.96 1.50 85.44 
Lucy Trevino, DPC 36.55 1.50 54.83 
Mary Ryan, DPO 50.32 1.50 75.48 
Ned Putt, SPO 56.96 35.50 2,022.08 
Richard De Jes us, I 44.62 1.50 66.93 
Subject, DPO 30.88 2.00 61.76 
Subject, SPO 46.98 2.00 93.96 
Subject, DPO 30.88 1.50 46.32 
Subject, PCII 40.57 1.50 60.86 
Subject, PCII 40.57 0.50 20.29 
Boliavone Kegaric1 50.18 1.50 75.27 
Zulema Vasquez,D 44.62 1.50 66.93 

Subtotal 180.50 $ 9,089 

Document # 3J)-;) Page l./ / g 
Auditor jfil!Z_ Date $(ro/o? 

Reviewer Date(~ 
1-. vi ·' 

Auditors' Analysis 

Allowed Allowed Hours Hours 
PHR Hours times times 

Claimed Allowed 
PHR PHR 

( d) (e) (t)=(e)*(a) (g)=(e)*(d) 

I 
3!:rJ..Ph 3!)-;lcf 2/12 

. ..----..~ $ $ 

47.00 16.00 818.56 752.00 
52.32 0.50 28.48 26.16 

46.10 0.50 25.09 23.05 
52.46 0.50 28.56 26.23 
60.43 0.50 32.90 30.22 

33.57 0.50 18.28 16.79 
46.22 0.50 25.00 23.11 
52.32 5.50 313.28 287.76 
40.99 0.50 22.31 20.50 

43.16 1.00 46.98 43.16 
28.37 0.50 15.44 14.19 
37.26 0.50 20.29 18.63 

40.99 0.50 22.31 20.50 

27.50 $ 1,417 $ 1,302 

Audit 
Adjustment 1 

Hours-
related 

(h)=(t)-(c) 

$ (558.72) 
(621.56) 

(3,530.04) 
(113.92) 
(227.84) 

(50.18) 
(57.11) 
(65.79) 

(200.52) 
(85.44) 
(36.55) 
(50.48) 

(1,708.80) 
(44.62) 
(61.76) 
(46.98) 
(30.88) 
(40.57) 
(20.29) 
(75.27) 
(44.62) 

$ (7,672) 

I L~/ 

.'3t3-d. "-/jg 3l:rJ 1 ls 

Audit 
Ajustment 2 

PHR-
related 

(i)=(g)-(t) 

-1 

$ 

(66.56) 
(2.32) 

(2.04) 
(2.33) 
(2.68) 

(1.49) 
(1.89) 

(25.52) 
(1.82) 

(3.82) 
(1.26) 
(1.66) 

(1.82) 

$ (115) 



Document #.3__/)·-;2._ Page S/ 'f? 
Auditor /1/11/ 312--Date 5/ro f 07. 

Santa Clara County 
Probation Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Salaries 
Fiscal Year 2004-05 
Audit ID# S07-MCC-0033 

Probation Department Data 

Activities Classification PHR Hours Amount 
Claimed Claimed Claimed 

(a) ( b) (c )=(a)*(b) 

IFY 2004-05 ----1 

Adverse Comment 
\--- c)/j)h i1{'(-('3/;'( ----{ 

Robert DeJesus, Pr $ 62.08 63.00 $ 3,911.04 
Bret Fidler, SGC 5Ll6 45.00 2,302.20 
Cleveland Price, Pl 63.45 5.00 317.25 
Delores Nham, AS: 70.47 4.00 281.88 
Karen Fletcher, Pl'v 66.84 23.00 1,537.32 
Kathy Duque, DCF 72.63 7.00 508.41 
Michael Simms, P~ 61.93 2.00 123.86 
Ned Putt, SPO 56.96 19.00 1,082.24 
Phuong Le, HRM 52.52 11.00 577.72 
Starr Coatney, AM 35.01 88.00 3,080.88 

Subtotal 267.00 $ 13,723 

Total 1,499.00 $ 88,377 

Reviewer ~ Date ~·,__,,,___ 
t..f,_.ih1 

Auditors' Analysis 

Allowed Allowed Hours Hours Audit 
PHR Hours times times Adjustment 1 

Claimed Allowed Hours-
PHR PHR related 

(d) (e) (f)=(e)*(a) (g)=(e)*(d) (h )=(t)-( c) 

3b·J.b2!3 ·->[J )j6/j\! 
,/'-·~ 

) 'r, ( u 

$ 57.03 14.00 $ 869.12 $ 798.42 $ (3,041.92) 
47.00 6.00 306.96 282.00 (1,995.24) 
58.29 5.00 317.25 291.45 
64.73 2.00 140.94 129.46 (140.94) 
61.40 13.00 868.92 798.20 (668.40) 
66.72 7.00 508.41 467.04 
56.89 2.00 123.86 113.78 

(1,082.24) 
48.24 LOO 52.52 48.24 (525.20) 
32.16 4.00 140.04 128.64 (2,940.84) 

54.00 $ 3,328 $ 3,057 $ (10,395) 

$ 776.50 $ 47,420_ $ 43,560 $ (40,957) 

f ~I 
JE ·-:{ s/g 3/J-2- r 8 

Audit 
Ajustment 2 

PHR-
related 

(i)=(g)-(t) 

$ (70.70) 
(24.96) 
(25.80) 
(11.48) 
(70.72) 
(41.37) 
(10.08) 

(4.28) 
(11.40) 

$ (271) 

$ (3,860) 



Santa Clara County 
Probation Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Salaries 
Fiscal Year 2005-06 
Audit ID# S07-MCC-0033 

Document# ,3/J .-(}.._Page 6 Jg 
Auditor 'v/::.rt2..Date ~ 

Reviewer Date { 1 1 C> 1..:' , 

Probation Department Data Auditors' Analysis 
PHR Hours Amount 

Activities Classification Claimed Claimed Claimed 

(a) ( b) (c )=(a)*(b) 

-- I 
IFv2005-o6 +---~A,,,~c s/;r,:: · ~--f 
Admin. Activities 
Update POBAR 
Provide Training 
Maintain cases 

Subtotal 

John Dahl, Probatim $ 
John Dahl, Probatio1 
John Dahl, Probatiot 
Deputy Probation 01 
Supervising Probatic 

67.58 
67.58 
67.58 
46.91 
60.05 

2.00 $ 135.16 
1.00 67.58 
8.50 574.43 

53.00 2,486.23 
58.00 3,482.90 

122.50 ~746 

$ 

Allowed Allowed Hours Hours 
PHR Hours times times 

Claimed Allowed 
PHR PHR 

(d) (e) (t)=(e)*(a) (g)=(e)*(d) 

3L'>Jb-13 '31),:)(/ t.2-j;g 
~-~ ;---1 

62.22 2.00 $ 135.16 $ 124.44 
62.22 1.00 67.58 62.22 
62.22 8.50 574.43 528.87 
43.19 18.00 844.38 777.42 
55.29 6.00 360.30 331.74 

35.50 $ 1,982 $ 1,825 

Audit Audit 
Adjustment I Ajustment 2 

Hours- PHR-
related related 

(h )=(f)-( c) (i)=(g)-(f) 

$ $ (10.72) 
(5.36) 

(45.56) 
(1,641.85) (66.96) 
p,122.60) (28.56) 

$ (4,764) $ (157) 

(~ ,,2f\-;,<.c «/rr,,-13/10 ~-f ~ )._ Ire/,, ~-
:36-:;l_ If~ 

Andrew Flores, DPC $ 44.44 1.00 $ 44.44 
Interrogation 

)JJ -- c; , i: 
1----f 

$ $ $ (44.44) $ 
Annette Vanunen, D 33.57 158.05 5,305.74 (5,305.74) 
Anthony Enweluzor, 42.32 1.00 42.32 (42.32) 
Brad Kinne,DPO 58.40 1.00 58.40 (58.40) 
Bret Fidler, DPO 52.45 682.50 35,797.13 48.29 87.00 4,563.15 4,201.23 (31,233.98) (361.92) 
Bruce Hendry, DPO 58.40 1.00 58.40 (58.40) 
Burga Santiago,DPC 58.86 6.00 353.16 (353.16) 
Delores Nnarn, DPO 73.04 27.00 1,972.08 67.25 27.00 1,972.08 1,815.75 (156.33) 
Diano Teves, DPO 28.48 4.00 113.92 26.23 4.00 113.92 104.92 (9.00) 
EmiChu,DPO 40.15 266.00 10,679.90 36.97 41.00 1,646.15 1,515.77 (9,033.75) (130.38) 
George Burnette, DF 50.45 1.00 50.45 (50.45) 
Jabari Lomak, DPO 44.44 1.00 44.44 (44.44) 
Joel Humble, DPO 39.45 1.00 39.45 (39.45) 
John Dahl, DPO 67.58 91.00 6, 149. 78 62.22 57.00 3,852.06 3,546.54 (2,297.72) (305.52) 
Kathy Duque, DPO 78.32 39.00 3,054.48 72.10 38.00 2,976.16 2,739.80 (78.32) (236.36) 
Marvin Kusumoto, I 36.23 1.00 36.23 (36.23) 

~ 
"3E-J.. <r,(g 



Docume~t# 3J)--;'J__ Page~2 
A~d1tor fil /(fi J12_ Date 

Reviewer D t 0 7 a e I 1 1 (;11-,' 1 

Santa Clara County 
Probation Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Salaries 
Fiscal Year 2005-06 
Audit ID # S07-MCC-0033 

Probation Department Data Auditors' Analysis 
PHR Hours Amount Allowed Allowed Hours Hours Audit Audit 

Activities Classification Claimed Claimed Claimed PHR Hours times times Adjustment 1 Ajustment 2 
Claimed Allowed Hours- PHR-

PHR PHR related related 

(a) ( b) (c )=(a)*(b) (d) (e) (t)=(e)*(a) (g)=(e)*(d) (h)=(t)-(c) (i)=(g)-(t) 

IFY 2005-06 - t=- ~ff ~-o/ I '3 ~ ,] I - ~--- - -- -- I 
·'/ f&- ''TG I 3b-Jy'f3 :3tYJt-t 1Mr8 

Maurico Rodriguez, 29.24 1.00 29.24 ~ r--=--{ $ $ $ (29.24) $ 
Michelle Fernandez, 51.45 2.00 102.90 ' (102.90) 
Mike Green, DPO 67.81 3.00 203.43 62.43 3.00 203.43 187.29 (16.14) 
Mike Simms, DPO 67.34 6.50 437.71 62.00 2.00 134.68 124.00 (303.03) (10.68) 
Ned Putt, DPO 58.40 412.00 24,060.80 53.77 33.00 1,927.20 1,774.41 (22,133.60) (153.00) 
Nick Birchard, DPO 60.13 26.00 1,563.38 55.37 28.00 1,683.64 1,550.36 120.26 (133.28) 
Phuong Le, DPO 58.61 22.50 1,318.73 53.96 1.50 87.92 80.94 {1,230.81) (6.97) 
Rita Loncarich, DPC 67.58 3.00 202.74 62.22 3.00 202.74 186.66 (16.08) 
Sal Heredia, DPO 57.24 3.00 171.72 (171.72) 
Steve Lived, DPO 58.40 1.00 58.40 (58.40) 
Steve Majores, DPO 37.31 0.50 18.66 (18.66) 
Vanessa Fajardo, DI 27.34 1.00 27.34 - (27.34) 
Jon Vickroy, DPO II 73.04 8.00 584.32 (584.32) 
DPO 46.91 11.00 516.01 (516.01) 
DPO I 46.91 2.00 93.82 43.19 0.50 23.46 21.60 (70.37) (J.86) 
DPO II 46.91 2.50 117.28 43.19 0.50 23.46 21.60 (93.82) (J.86) 
DPO III 46.91 13.00 609.83 43.19 2.50 117.28 107.98 (492.56) (9.30) 
GCI 36.23 31.50 1,141.25 31.53 9.50 344.19 299.54 (797.06) (44.65) 
GCII 39.45 8.50 335.33 36.67 3.50 138.08 128.35 (197.25) (9.73) 
PC 37.31 1.00 37.31 (37.31) 
PC I 37.31 1.00 37.31 34.95 1.00 37.31 34.95 (2.36) 
PC II 37.31 2.00 74.62 (74.62) 
SGC 44.44 41.00 1,822.04 41.04 I 1.00 488.84 451.44 (1,333.20) (37.40) 
SPO 60.05 5.00 300.25 55.29 1.00 60.05 55.29 (240.20) (4.76) 

Subtotal 1,889.55 $ 97,665 354.00 $ 2(),596 $ 18,948 ...!._ (77,~ $ (1,648) 

( ~ I ___,,, 
I 1· ( •7'1\-:J._ / g .JE-:;z 1 s -) v 



Santa Clara County 
Probation Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Salaries 
Fiscal Year 2005-06 
Audit ID# S07-MCC-0033 

Document# 3L) ·c2 Page Q / g 
Auditor /J1V/J'R... Date S/f 0(07 

Reviewer ) Date,(L 1 ( 4~ 

Probation Department Data Auditors' Analysis 
PHR Hours Amount Allowed Allowed Hours Hours 

Activities Classification Claimed Claimed Claimed PHR Hours times times 
Claimed Allowed 

PHR PHR 

(a) ( b) (c )=(a)*(b) ( d) (e) (l)=(e)*(a) (g)=(e)*(d) 

IF¥2oll5-o6 - =1 

Adverse Comment 
f- JI{ ac rS,f10 --/ :"})-2l) l 81n 

. l 

Jon Vickroy, DPO II $ 73.04 8.00 $ 584.32 

Subtotal 8.00 $ 584 $ $ 

Total 2,020.05 $ 104,995 389.50 $ 22,578 $ 20,773 

Audit Audit 
Adjustment 1 Ajustment 2 

Hours- PHR-
related related 

(h )=(!)-( c) (i)=(g)-(1) 

$ {584.32) 

$ (584) $ 

$ (82,417) $ (1,805) 

,~ 
'_'7c _ )

0
/ 36~;}_! /;----' 

.-x-.: c/... ;:, r& ,, 



Santa Clara County 
Probation Department 
Legislatively Mandated Peace Officers Procedural Bill ofRigths Program 
Summary of Claimed/ Allowable Hours 
FY's 2003-04 through 2005-06 
Audit ID # S07-MCC-0033 

Document# .~j!J-d-aPage_fjj_g_ 
Auditor .. fh V Date __5JjQ/_Q7 

Reviewer ~ Date---+---
'f,AJ &( 7 i 1.7 

Purpose: To review Case Time Logs for all the years under the audit period in order to identify 
POBAR-related hours eligible for reimbursement as per criteria outlined in the Parameters 
and Guidelines for the POBAR program. To document allowed hours and audit 
adjustments as per auditors' review of case logs and sample cases. 

Source: Case Time Logs, Probation Department's Internal Affairs Division, FY's 2003-04 thourgh 2005-06 

Discussions with John Dahl, Probation Manager, Internal Affairs Unit 

Discussions with Ned Putt, Supervising Probation Officer, Internal Affairs 

Analysis: The auditors reviewed all case logs for three fiscal years under the audit period and 
identified eligible hours. 

Fiscal Year 

2003-04 

2004-05 

2005-06 

Claim 
Component 

Claimed 
Hours 

Admin. Activities 3lrd-_O. .J./12 36.00 
Interrogations L~1h~a B/;g 363.50 
Adverse Comments3.01~? '( /1g184.00 

Total 583.50 
r\ 

Admin. Activities3f)·-JQ5 /1z 1,039.00 
Admin. Appeals JD~i2c; 7/;s 12.50 
Interrogations 3.b·JQ &/~ 180.50 
Adverse Comment$)b·ckf ID 12267.00 

Total 1,499.00 

'"' 
Admin. Activities3.b·-Ja 12(1g 122.50 
Interrogations 3!J·J4 14'~,889.55 
Adverse Comments~~· JC/ I ~ 'l 8.00 

Total 2,020.05 
\f', 

Grand Total 4,102.55 

Allowed 
Hours 

18.00 
66.00 
17.00 

101.00 

695.00 

27.50 
54.00 

776.50 

"" 
35.50 

354.00 

389.50 
"'-

1,267.00 

Audit 
Adjustments 

(18.00) 
(297.50) 
(167.00} 

{482.50) 
V\ 

(344.00) 
(12.50) 

(153.00) 
(213.00) 

(722.50} 
"\ 

(87.00) 
(1,535.55) 

(8.00) 

{1,630.552 
f'\ 

(2,835.55) 



Document# .:J.6~-;(Q_page , - / 6 
<? &''? 

Auditortnv/;;t2_ Date SI/ _O 
Reviewer----\-- Date 

Santa Clara County 
Probation Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2003-04 
Administrative Activities 
Audit ID# S07-MCC-0033 

Employee 
Claimed 

Hours 
Claimed 
dA ~Jo. 

Allowed Audit 

HourV Adjustments 

Sup. Prob. Officer (9) 36.00 18.00 (18.00) * 
<.___...-~---_,,,, r/ .::/;-. r ') c2/J 

. --,D '/.,_Q I g t , ; °' ! D 
*Claimed hours include a four-hour training class on Labor Relations that took place on 12/10/03. The 

auditors reviewed the list of 9 attendees and the class outline I schedule. The auditors concluded that 2 
out of 4 hours were related to POBAR. Related topics included discussions on progressive discipline 
process and case law (such as Skelly). The auditors decided to exclude two hours of training that were 
not related to POBAR. Unrelated topics included discussions about labor relations, unionized vs. non 
unionized employees, and distinction of private and public employees. 

~ &(~J "1 



Santa Clara County 
Probation Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY 2003-04 
Interrogation Activities 
Audit ID# 807-MCC-0033 

Case 
Number 

Case 1 

Case2 

Case 3 
Case4 
Case 5 

Pre-Interrogation 
Jim Trashis 
Cathy Shields 
Alicia Garcia 
Diana Bishop 
Rita Loncarich 

Interrogation 
Jim Trashis 
Diana Bishop 

Employee 
Claimed 

Jim Tarshis 
Cathy Shields 
Cathy Shields 
Alicia Garcia 
Diana Bishop 
Rita Loncarich 
Rita Loncarich 

Total Hours 
Claimed 

.;zA . 8-C/ 

115.00 
7.00 

25.50 
66.00 
15.00 

126.00 
9.00 

363.50 

Activities I Time Allowed 
Prepare 

Admin. Notice 
& Schedule 
Interviews 

Pre-Interrogation 

16.00 

2.00 
3.00 

2.00 

Total Hours 
Allowed 
~~ 

16.00 

2.00 
3.00 
2.00 

40.00 
3.00 

66.00 

Transcription 
of accused 
officers' 

interviews 

Interrogation 

40.00 

3.00 

Audit 
Adjustments 

(99.00) 
(7.00) 

(23.50) 
(63.00) 
(13.00) 

(86.00) 
(6.00) 

(297.50) 

Claimed hours included the following activities: 

Document# ,36-Ja_page ////;!-
7 Auditor rn v I :rR- Date 

Reviewer ~ Date 
1 

-· 

l I 'f :l. 1 
,;•""" 

.X & (1Lu2 .. e_p_ : . r 1 
3.eY_ w I~ 31) -/)q I f6-

!}_ '.J ~·~1 blR adl1u1_~ 

F ;' ~h. 'f' IJ-u 

~~~~-

3.b~(f\.(_, N *Review complaint and other documents 
') f-, Pre-Interrogatoin: ~Interrogation: 

------ f.J * Gather reports, log sheets, etc. 
A/* Interview witnesses (tape record) - both civilian and officers 

, (the department did not keep track of specifics of each witness interview) 

tJ * Travel time to interview witnesses 
;j * Transcribe witness tapes (witneeses are both civilian and officers) 

(witness officers do not receive a copy of the interview) 
tJ *Tape review and corrections e * Prepare Admin. Notices regarding nature of allegations and the interview 

and Schedule POBAR interviews (for accused officers) 

1\/ * Prepare Reports for Interviews 
N * Pre-Interrogation Meeting 
Ji * Accused Interview 

(investigators' time) 
(3 * Transcribe accused tapes 

(accused officers receive a copy of 
their interview automatically) 



Santa Clara County 
Probation Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2003-04 
Adverse Comment Activities 
Audit ID# S07-MCC-0033 

Case 
Number 

Case 1 
Case2 

Case 3 
Case4 
Case 5 

Cathy Shields 
Cathy Shields 
Diana Bishop 
Rita Loncarich 

Employee 
Claimed 

Cathy Shields 
Cathy Shields 
Alicia Garcia 
Diana Bishop 
Rita Loncarich 
Rita Loncarich 

Total Hours 
Claimed 

2A-~C< 

20.00 
9.00 

100.00 
55.00 

184.00 

Activities I Time Allowed 
Interaction w/ Final 

Labor Relations Disciplinary 
regarding the Order and Service 

disciplinary actior of Notice 

4.00 
2.00 

4.00 
4.00 

Total Hours 
Allowed 

'v/ 

6.00 

11.00 

17.00 

Audit 

1.00 
2.00 

Adjustments 

(14.00) 
(9.00) 

(100.00) 
(44.00) 

(167.00} 

,• 

J ;) -){( I /;g 
3b-,J., 2(-x 

Claimed hours included the following activities: 

Docwnent # 3J\:;i<? Page 82 
Auditor r1v I :Jl<. Date 5i I 07 

Reviewer r Date 
) {/--.., '-+-· !. _,.....--

*Case Summary and Management Review of findings 
(investigator discusses finalization of case with management and 
prepares final report of the investigation summary) 

f} * Preparation ofreport ofrecommended disciplinary action 
(investigator prepares final case report) 

v 

* Interaction with the Labor Relations 
(supervising staff reviews the proposed outcome with 
Labor Relations department to ensure proper discipline) 

* Final disciplinary order and service 
(notice of adverse comment) 

.lou_,e~ :· ~ N/P 5J:J,-~ 1//g 
~ ?7' w ac:1i'v1_V,(f 

g/_,(' rr1 f;U_ {)J:_,:ttl.A-1<! 



Santa Clara County 
Probation Department 

Document# ,3frrJ..Q Page '' // P 
Auditor 071,,/JR_ Date S!P-107 

Reviewer j Date--~,__ 
1( . (/;'-, 
I.>"' V' ,_ 

Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
Ff 2004-05 
Administrative Activities 
Audit ID# 807-MCC-0033 

Claimed Activities Employee 
Claimed 

Establishment ofIA unit and Shirley Cantu 
Create I develop internal policies I procedur Nicholas Cademartori 

Ann Meta Clarke 
Kathy Duque 
Phuong Le 
Delores Nnam 
Kathy Viana 
Karen Fletcher 

POBAR-related training Karen Fletcher 
John Dahl 
Bret Fidler 
Ned Putt 

Update status of cases I Review Investig Karen Fletcher 

POBAR-related training Prob. Officer (12) 
Sup. Prob. Officer (IJ 

Hours 
Claimed 

o2:A- --Jb 

2.00 
2.00 
2.00 

52.00 
5.00 

29.00 
93.00 

457.00 

72.00 
24.00 
24.00 
24.00 

153.00 

48.00 
52.00 

Allowed Audit 
Hours Adjustments 

v' 
2.00 
2.00 
2.00 

52.00 
5.00 

29.00 
93.00 

376.00 (81.00) A 

48.00 (N.00)} 
12.00 (12.00) b 
12.00 (12.00) 
12.00 (12.00)-

(153.oo) B 

24.00 (24.00)J c_ 
26.00 (26.00) 

1,039.00 695.00 (344.00) 

(_____-----V-~{)1 
-;)a f /;-; f 3/J -()__ '3/g 

Claimed hours included the following: (According to Jesse Fuentes, the department only claimed partial costs associated with 
the development of the Internal Affairs unit. The department included costs they 
thought were associated with development of procedures necessary to proceed with 
POBAR investigations). 

Kathy Viana (93 hours) Type forms and documents (creation of IA templates), relating to 
establishment of new policies and procedures for the department 

Karen Fletcher (457 hours) Review and update Internal Affairs Policies and Procedures 
A Site visits to other IA units 
A Conduct interviews for IA Management Analyst position 

Meet and confer with Labor Relations I County Counsel about development of IA policie: 
A Meet with ISU regarding IA database and review IA database 
A Review complaints, response letters, Merit System Rules, and assign cases 
A Review training schedule for the unit 

Conduct meetings with IA staff to inform and discuss new policies I procedures 
Karen Fletcher (153 hours) pt Review IA investigations reports to approve or make corrections 

(the review ensured that investigation was performed up to standards) 
Kathy Duque (52 hours) Meet with various personnel to discuss IA policy development 

Nick Catamatori (2 hours) 
Phuong Le (5 hours) 

Ann Clarke (2 hours) 

Review and make corrections I revisions to draft policies I procedures for the IA unit 
Meet I confer with CEMA (County Employee Management Association) 
IA meeting - re: new policies 
Prepare documentation relating to creation of the Internal Affairs Unit 
IA meeting - re: new policies 
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Shirley Cantu (2 hours) 
Delores Nham (29 hours) 

Probation Officer (12) - 48 hours 
Sup. Probation Officer (13) - 52 hours 

Karen Fletcher (72 hours) 
John Dahl (24 hours) 

Bret Fidler (24 hours) 
Ned Putt (24 hours) 

Meeting regarding development of IA policies 
IA meeting - re: new policies 
Transmittal preparation 
Meet I confer with CEMA (County Employee Management Association) 
Meet I confer 1587 (Santa Clara County Peace Officers Union) 

\Training 
Training 
The department claimed costs associated with the following training courses: 
*Labor Relations Overview (01118/05) - 4 hour class 
The auditors reviewed the class outline I schedule and confirmed attendance for 
affected employees. The auditors concluded that 2 out of 4 hours were related to 
POBAR. Related topics included discussions on progressive discipline process and case 
law (such as Skelly). The auditors decided to exclude two hours of training that were 
not related to POBAR. Unrelated topics included discussions about labor relations, 
unionized vs. non unionized employees, and distinction of private and public employees. 

* Peace Officers Discipline (01/13/05) - 4 hour class 
The auditors reviewed the list of attendees and the class outline I schedule. The auditors 
concluded that 2 out of 4 hours were related to POBAR. Related topics included 
discussions on due process and Peace Officers Bill of Rights. The auditors decided to 
exclude two hours of training that were not related to POBAR. Unrelated topics 
included discussions about handling sexual harassment issues, confidentiality issues, 
investigation errors, and other personnel topics. 

Training (all 3 ~) 
Training ( I e.(JUl. ) 
Training ( ( u.a.,u) 
Training ( ( Ua4.k-} 
The department claimed costs associated with the following training courses: 
*Internal Affairs Investigation course (03/16/05-03/18/05) - 24 hour course 
The auditors reviewed the course materials and concluded that claimed costs associated 
with training classes are eligible for reimbursement. The review of training materials 
disclosed that course contents were related to performance of PO BAR activities. 
* CA Association of Probation Services Admin course re: POBAR and Labor Relations 

(02/01/05-02/04-05) - 24 hour course 
The auditors reviewed the class outline I schedule and confirmed attendance for 
affected employees. The auditors concluded that 12 out of24 hours were related to 
POBAR. Related topics included discussions on Peace Officers Bill of Rights and 
Legislative updates. The auditors decided to exclude twelve hours of training that were 
not related to POBAR. Unrelated topics included discussions about budgeting 
implications, ethical issues in Probation, Juvenile Justice Reforms, and Labor relations 

* Law Enforcement Legal Center course re: Discipline process and Internal Investigation 
(04/04/05-04/06/05) - 24 hour course 

The auditors reviewed the class outline I schedule and confirmed attendance for 
affected employees. The auditors concluded that 12 out of24 hours were related to 
POBAR. Related topics included discussions on Disciplinary Procedures, Disciplinary 
Investigations, Interrogations of employees, Procedural Bill of Rights. The auditors 
decided to exclude twelve hours of training that were not related to POBAR. Unrelated 
topics included discussions about rules of efficiency, electronic research, discrimination 
issues, first amendment related conduct. 
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Case 
Number 

2005-03-01 
2005-03-02 

Employee 
Claimed 

Robert de Jesus 
Robert de Jesus 

Hours Allowed 

~Cl~i~e~ Hours 

,?Sk C~/ \( 

7.00 
5.50 

Audit 
Adjustments 

(7.00)~ 
{5.50} '*-

===12=·=50;= ( 12.50) 

~,; .. I/ ,)D,,)4 , 12 
Claimed hours included the following activities: 
* Review of documents necessary to proceed with the hearing 
* Legal review and assistance with the conduct of the hearing 

Claimed hours resulted from the following appeal hearings: 
*Case 05-01 - 5 days suspension (falls under due process)>/;
*Case 05-02 - letter ofreprimand (falls under due process)1f-

(; (~"'-' _,_f -,; -,-
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Case 
Number 

2005-03-01 
2005-03-02 

2005-03-03 

2005-04-07 

2005-04-09 
2005-05-10 

Robert DeJesus, Pro 
Annette Van Unen, 1 

Bret Fidler, SGC 
Bruce Handry,SPO 
Dave Perez 
Gene Ginn, DPO 
Jill Ornellas, SPO 
John Dahl, PM 
Karen Fletcher, PM 
Linda Nguyen, SPO 
Lucy Trevino, DPO 
Mary Ryan, DPO 
Ned Putt, SPO 
Richard De Jesus, D 
Subject, DPO 
Subject, SPO 
Subject, DPO 
Subject, PCII 
Subject, PCII 
Boliavone Kegarice, 
Zulema Vasquez,DP 

Employee 
Claimed 

Ned Putt 
Brett Fidler 
Subject SPO 
Jill Ornellas 
Mary Ryan 
Lucy Trevino 
Bruce Handry 
Gene Ginn 
Zulema Vasquez 
Richard de Jesus 
John Dahl 
Brett Fidler 
SubjectDPO 
Brett Fidler 
Subject PCII 
Ned Putt 

Total Hours 

;J_ Claimhd A ~· , 
'· 

9.00 
20.50 
85.00 

2.50 
4.00 
1.50 
1.50 
1.50 
3.00 
1.50 
1.50 
1.50 

35.50 
1.50 
2.00 
2.00 
1.50 
1.50 
0.50 
1.50 
1.50 

180.50 

Activities I Time Allowed 
Prepare 

Admin. Notice 
& Schedule 
Interviews 

2.00 
5.00 
1.00 
0.50 
0.50 
0.50 
0.50 
0.50 
0.50 
0.50 
0.50 
2.00 
0.50 
6.00 
0.50 
2.00 

Total Hours 
Allowed v 

16.00 
0.50 

0.50 
0.50 
0.50 

0.50 
0.50 
5.50 
0.50 

1.00 
0.50 
0.50 

~.50 

(Vi~.50 

Transcription 
of accused 
officers' 

interviews 

Audit 

1.00 
1.00 

1.00 

1.00 

0.50 

Adjustments 

(9.00) 
(20.50) 
(69.00) 

(2.00) 
(4.00) 
(1.00) 
(1.00) 
(1.00) 
(3.00) 
(1.50) 
(1.00) 
(1.00) 

(30.00) 
(1.00) 
(2.00) 
(1.00) 
(1.00) 
(1.00) 
(0.50) 
(1.50) 
{1.00~ 

{153.00~ 

~--·_.,A 
-~.!J ·,Jq r r r; 

Document# ,3/J-~OPage ls'// 2 
Auditor /J'J//51<_ Date~ 

Reviewer Date , , 
( I f l, ~~'. (_;. 

Total 

3.00 
6.00 
1.00 
0.50 
0.50 
0.50 
0.50 
0.50 
0.50 
0.50 
0.50 
3.00 
0.50 
7.00 
0.50 
2.50 

27.50 ~ (],.. 
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Claimed hours included the following activities: 

Pre-Interrogatoin: 
tJ * Review complaint, Report and Evidence 

/IJ * Gather reports, log sheets, etc. 
/.! * Interview witnesses (tape record) - both civilian and officers 

(the department did not keep track of specifics of each witness interview) 
fl.J * Travel time to interview witnesses 
;\) *Transcribe witness tapes (witneeses are both civilian and officers) 

(witness officers do not receive a copy of the interview) 
AJ * Tape review and corrections · 
E * Prepare Admin. Notices regarding nature of allegations and the interview 

and Schedule POBAR interviews (for accused officers) 
tJ * Prepare Questions for the interviews 

F_ 

Document# J1};!.c7 Page~ 
Auditor mvZ :!/(_Date~ 

Reviewer ~ Date , • 

Interrogation: 

;V *Pre-Interrogation Meeting 
,A/ * Accused Interview 

(investigators' time) 

. 6( ~... . 

(sub I wit time - unknown if overtime or on-dut} 
E * Transcribe accused tapes 

(accused officers receive a copy of 
their interview automatically) 
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Activities I Time Allowed 
Case 

Number 

2005-03-01 
2005-03-02 

2005-03-03 

2005-04-07 

2005-04-09 
2005-05-10 

Employee 
Claimed 

Robert de Jesus 
Bret Fidler 
Karen Fletcher 
Cleveland Prince 
Kathy Duque 
Star Coatney 
Robert de Jesus 
Bret Fidler 
Karen Fletcher 
Cleveland Prince 
Kathy Duque 
Delores Nham 
Star Coatney 
Robert de Jesus 
Bret Fidler 
Karen Fletcher 
Michael Simms 
Kathy Duque 
Delores Nham 

Phuong Le 
Star Coatney 

V 2. o,1.J- e eJ- ~ l>' 20 'I I 2 
·-¢uJ/P3 

Robert DeJesus, Prob ]\ 
Bret Fidler, SGC 
Cleveland Price, PM 
Delores Nham, ASM 
Karen Fletcher, PM 
Kathy Duque, DCPO 
Michael Simms, PM 
Ned Putt, SPO 
Phuong Le, HRM 
Starr Coatney, AMA 

Command 
Staff 

Review and 
Findings 

1.00 
1.00 
1.00 
1.00 

1.00 
2.00 
2.00 
2.00 
1.00 

1.00 
1.00 
1.00 
1.00 

Total Hours 
Claimed 

/2-A,gb 

63.00 
45.00 

5.00 
4.00 

23.00 
7.00 
2.00 

19.00 
11.00 
88.00 

267.00 

Interaction w/ 
Labor Relations 
regarding the 

disciplinary actior 

8.00 

2.00 

1.00 
4.00 

2.00 

1.00 
2.00 

2.00 

1.00 
2.00 

Total Hours 
Allowed, v 

14.00 
6.00 
5.00 
2.00 

13.00 
7.00 
2.00 

1.00 
4.00 

.?/ 
6)54.00 

Final 
Disciplinary 

Order and Service 
of Notice 

1.00 
1.00 
1.00 
1.00 

1.00 
1.00 
1.00 
1.00 

1.00 
1.00 
1.00 
1.00 
1.00 

Audit 
Adjustments 

(49.00) 
(39.00) 

(2.00) 
(10.00) 

(19.00) 
(10.00) 
(84.00) 

(213.00) 

Total 

8.00 
2.00 
4.00 
2.00 
2.00 
1.00 
4.00 
2.00 
5.00 
3.00 
3.00 
1.00 
1.00 
2.00 
2.00 
4.00 
2.00 
2.00 
1.00 

1.00 
2.00 

54.00 g; 
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Claimed hours included the following activities: 
f\/ * Case Summary and Management Review of findings 

(investigator discusses finalization of case with management and 
prepares final report of the investigation summary) 

}.) * Preparation ofreport ofrecommended disciplinary action 
(investigator prepares final case report) 

E * Interaction with the Labor Relations 
(supervising staff reviews the proposed outcome with 
Labor Relations department to ensure proper discipline) 

E * Final disciplinary order and service 
(notice of advers.e comment) 

E *Commanding staff review of findings 

j\/ :, l!JMlt'rt'f;;f_p D-tv\1 'icj 
1:::_ : 'ttL c:yL 'au ac -6' 1;1 ~ 

----
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Claimed Activities Employee 
Claimed 

Update Procedure Manuals John Dahl 

Hours 
Claimed 

d-A ~,~ C-

2.00 

Allowed 
Hours 
~/ 

2.00 

Audit 
Adjustments 

Conduct training regarding POBAR John Dahl 1.00 1.00 
Maintain and update case records 
Training 

John Dahl 8.50 
Dep. Prob. Officer 53.00 
Sup. Prob. Officer 58.00 

8.50 
18.00 
6.00 

(35.00) ~ 
(52.00)* 

122.50 35.50 (87.00) 

L----,.rJfyjQ '1/1~ f 3-b ,,2_ "(g 

The department claimed costs associated with the following training courses: 
--{-- * Labor Relations Overview (05/25/06) - 4 hour class 

The auditors reviewed the class outline I schedule and confirmed attendance for affected 
employees. The auditors concluded that 2 out of 4 hours were related to POBAR. 
Related topics included discussions on progressive discipline process and case law (such 
as Skelly). The auditors decided to exclude two hours of training that were not related to 
POBAR. Unrelated topics included discussions about labor relations, unionized vs. non 
unionized employees, and distinction of private and public employees. 

* Peace Officer Discipline (01/26/06) - 4 hour course 
The auditors reviewed the class outline I schedule and confirmed attendance for affected 
employees. The auditors concluded that 2 out of 4 hours were related to POBAR. 
Related topics included discussions on Procedural Bill of Rights and due process. The 
auditors decided to exclude two hours of training that were not related to POBAR. 
Unrelated topics included discussions about conducting investigations, sexual harrassment 
issues, confidentiality issues, investigation errors, and other personnel related topics. 

?(- * How to conduct investigations into allegations of employee misconduct class 
(03/29/06) - 4 hour training 
The auditors reviewed the class outline I schedule and confirmed attendance for affected 
employees. The auditors concluded that 1 out of 4 hours were related to POBAR. 
Related topics included discussions on legal mandates to investigate. The auditors 
decided to exclude three hours of training that were not related to POBAR. Unrelated 
topics included discussions about types of investigations, preparing investigation report, 
key mistakes in workplace investigations, and assessing credibility. 

~ * Civil Liabilities for Managers and Supervisors (05/10/06) - 4 hours course 
The auditors reviewed the class outline and concluded that this class was not related to 
POBAR. The auditors decided to exclude all four hours of training Class topics included 
discussions about types oflawsuits, representation and indemnification, liability for 
supervising clients, supervisory Iiablity of failure to train, minimizing exposure to 
liability, and individual development training. 
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Note: In this fiscal period, the department combined I grouped interrogation and adverse 
comment activities and claimed them under interrogations component of the claim 

Activities I Time Allowed 
Case Employee Prepare Command Interaction w/ Final 

Number Claimed Admin. Notice Staff Labor Relations Disciplinary Total 
& Schedule Review and regarding the Order and Service 
Interviews Findings disciplinary actio11 of Notice 

2005-04-08 Brett Fidler 5.50 1.00 2.00 8.50 
Subject GCI 1.00 1.00 
Subject GCI 1.00 1.00 
Subject GCII 1.00 1.00 
Subject SGC 1.00 1.00 
Subject SGC 0.50 0.50 
Subject GCI 0.50 0.50 
Subject GCI 0.50 0.50 
Nick Birchard 2.00 2.00 
John Dahl 1.00 2.00 3.00 
Delores Nham 2.00 2.00 
EmiChu 1.00 4.00 5.00 

2005-05-1 l Brett Fidler 5.00 2.00 2.00 9.00 
Subject SGC 0.50 0.50 
Subject SGC 0.50 0.50 
Subject SGC 0.50 0.50 
Subject GCI 0.50 0.50 
Subject GCI 0.50 0.50 
Kathy Duque 2.00 2.00 4.00 
Nick Birchard 2.00 2.00 4.00 
John Dahl 2.00 2.00 2.00 6.00 
Delores Nham 2.00 2.00 

2005-05-12 Ned Putt 3.00 3.00 
EmiChu 1.00 4.00 5.00 

2005-05-13 Brett Fidler 1.00 1.00 2.00 4.00 
Subject SGC 1.00 1.00 
Subject SGC 1.00 1.00 
Subject SGC 1.00 1.00 
Subject SGC 1.00 1.00 
Subject SGC 1.00 1.00 
Subject SGC 1.00 1.00 
Subject GCII 1.00 1.00 
John Dahl 1.00 1.00 2.00 4.00 
Kathy Duque 2.00 2.00 
Nick Birchard 2.00 2.00 

2005-05-14 Ned Putt 2.00 2.00 
2005-06-16 Ned Putt 2.00 2.00 
2005-06-19 Brett Fidler 8.00 3.00 2.00 13.00 

Kathy Duque 2.00 2.00 4.00 
Nick Birchard 2.00 2.00 4.00 
John Dahl 2.00 2.00 2.00 6.00 
Delores Nham 1.00 2.00 3.00 
Phuong Le 0.50 l.00 1.50 

2005-06-20 Ned Putt 1.00 1.00 

tu:Ktf0J2~v 
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Note: In this fiscal period, the department combined I grouped interrogation and adverse 
comment activities and claimed them under interrogations component of the claim 

Activities I Time Allowed 
Case Employee Prepare Command Interaction w/ Final 

Number Claimed Admin. Notice Staff Labor Relations Disciplinary Total 
& Schedule Review and regarding the Order and Service 
Interviews Findings disciplinary actio11 of Notice 

EmiChu 1.00 4.00 5.00 
2005-06-21 Ned Putt 3.00 3.00 

EmiChu 1.00 4.00 5.00 
2005-07-25 Ned Putt 1.00 1.00 
2005-07-26 Ned Putt 2.00 2.00 
2005-08-29 Brett Fidler 3.50 1.00 2.00 6.50 

Subject DPOIII 0.50 0.50 
Subject SPO 0.50 0.50 
Subject SPO 0.50 0.50 
Subject DPOI 0.50 0.50 
Subject DPOIII 0.50 0.50 
Subject DPOII 0.50 0.50 
Kathy Duque 1.00 2.00 3.00 
Mike Green 1.00 2.00 3.00 
John Dahl 1.00 1.00 2.00 4.00 
Delores Nham 1.00 2.00 3.00 
EmiChu 1.00 4.00 5.00 

2005-09-31 Brett Fidler 2.00 2.00 2.00 6.00 
Subject GCI 0.50 0.50 
Kathy Duque 1.00 2.00 3.00 
Nick Birchard 1.00 2.00 3.00 
John Dahl 1.00 1.00 2.00 4.00 
Delores Nham 1.00 2.00 3.00 

2005-09-32 Ned Putt 2.00 2.00 
2005-10-33 Ned Putt 2.00 2.00 
2005-10-34 Ned Putt 10.00 10.00 
2005-10-35 Brett Fidler 1.00 2.00 2.00 5.00 

Subject DPOIII 0.50 0.50 
Kathy Duque 2.00 2.00 4.00 
Diano Teves 2.00 2.00 4.00 
John Dahl 2.00 2.00 2.00 6.00 
Delores Nham 2.00 2.00 

2005-11-37 Brett Fidler 1.00 2.00 2.00 5.00 
Subject SGC 0.50 0.50 
Kathy Duque 2.00 2.00 4.00 
Nick Birchard 2.00 2.00 4.00 
John Dahl 2.00 2.00 2.00 6.00 
Delores Nham 2.00 2.00 

2005-11-38 Ned Putt 2.00 2.00 
2005-11-40 Brett Fidler 10.00 2.00 2.00 14.00 

Subject SGC 0.50 0.50 
Subject SGC 0.50 0.50 
Subject SGC 0.50 0.50 
Subject GCI 0.50 0.50 

/J e;c&· pa_~ :::-7 
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Note: In this fiscal period, the department combined I grouped interrogation and adverse 
comment activities and claimed them under interrogations component of the claim 

Activities I Time Allowed 
Case Employee Prepare Command Interaction w/ Final 

Number Claimed Admin. Notice Staff Labor Relations Disciplinary Total 
& Schedule Review and regarding the Order and Service 
Interviews Findings disciplinary actio11 of Notice 

Subject GCI 0.50 0.50 
Subject GCI 0.50 0.50 
Subject GCI 0.50 0.50 
Subject GCI 0.50 0.50 
Subject GCI 0.50 0.50 
Subject GCII 0.50 0.50 
Kathy Duque 2.00 2.00 4.00 
Nick Birchard 2.00 2.00 4.00 
John Dahl 2.00 2.00 2.00 6.00 
Delores Nham 2.00 2.00 

2005-12-43 Ned Putt 2.00 2.00 
2006-01-04 Brett Fidler l.00 l.00 2.00 4.00 

Subject DPOIII l.00 l.00 
Kathy Duque l.00 2.00 3.00 
Rita Loncarich l.00 2.00 3.00 
John Dahl l.00 l.00 2.00 4.00 
Delores Nham l.00 2.00 3.00 
EmiChu l.00 4.00 5.00 

2006-01-05 Brett Fidler l.00 2.00 3.00 
Subject GCI l.00 l.00 
Kathy Duque 2.00 2.00 
Nick Birchard 2.00 2.00 
John Dahl 2.00 2.00 

2006-01-07 Ned Putt l.00 l.00 
2006-02-14 Brett Fidler l.00 2.00 3.00 

Subject PCI l.00 l.00 
Kathy Duque 2.00 2.00 
Mike Simms 2.00 2.00 
John Dahl 2.00 2.00 
Delores Nham 2.00 2.00 

2006-03-20 Brett Fidler 2.00 2.00 2.00 6.00 
Subject GCII l.00 l.00 
Subject GCI l.00 l.00 
Kathy Duque l.00 2.00 3.00 
Nick Birchard l.00 2.00 3.00 
John Dahl l.00 LOO 2.00 4.00 
Delores Nham l.00 2.00 3.00 

2005-03-04 EmiChu l.00 4.00 5.00 
2005-04-07 EmiChu l.00 l.00 
2005-03-01 EmiChu l.00 4.00 5.00 

354.00 30-lc( l&)f ~ 
V\ 
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Note: In this fiscal period, the department combined I grouped interrogation and adverse 
comment activities and claimed them under interrogations component of the claim 

Activities I Time Allowed 
Case Employee Prepare Command Interaction w/ Final 

Number Claimed Admin. Notice Staff Labor Relations Disciplinary 
& Schedule Review and regarding the Order and Service 
Interviews Findings disciplinary actio11 of Notice 

Total Hours Total Hours Audit 

djfal~t_ Allowed \,/ Adjustments 

Andrew Flores, DPO 1.00 (1.00) 
Annette Vanunen, DPO 158.05 (158.05) 
Anthony Enweluzor, DPO 1.00 (1.00) 
Brad Kinne,DPO 1.00 (1.00) 
Bret Fidler, DPO 682.50 87.00 (595.50) 
Bruce Hendry, DPO 1.00 (1.00) 
Burga Santiago,DPO 6.00 (6.00) 
Delores Nnam, DPO 27.00 27.00 
Diano Teves, DPO 4.00 4.00 
EmiChu,DPO 266.00 41.00 (225.00) 
George Burnette, DPO 1.00 (1.00) 
Jabari Lomak, DPO 1.00 (1.00) 
Joel Humble, DPO 1.00 (1.00) 
John Dahl, DPO 91.00 57.00 (34.00) 
Kathy Duque, DPO 39.00 38.00 (1.00) 
Marvin Kusumoto, DPO 1.00 (1.00) 
Maurico Rodriguez, DPO 1.00 (1.00) 
Michelle Fernandez, DPO 2.00 (2.00) 
Mike Green, DPO 3.00 3.00 
Mike Simms, DPO 6.50 2.00 (4.50) 
Ned Putt, DPO 412.00 33.00 (379.00) 
Nick Birchard, DPO 26.00 28.00 2.00 
Phuong Le, DPO 22.50 1.50 (21.00) 
Rita Loncarich, DPO 3.00 3.00 
Sal Heredia, DPO 3.00 (3.00) 
Steve Lived, DPO 1.00 (1.00) 
Steve Majores, DPO 0.50 (0.50) 
Vanessa Fajardo, DPO 1.00 (1.00) 
Jon Vickroy, DPO III 8.00 (8.00) 
DPO 11.00 (11.00) 
DPOI 2.00 0.50 (1.50) 
DPOII 2.50 0.50 (2.00) 
DPO III 13.00 2.50 (10.50) 
GCI 31.50 9.50 (22.00) 
GCII 8.50 3.50 (5.00) 
PC 1.00 (1.00) 
PCI 1.00 1.00 
PC II 2.00 (2.00) 
SGC 41.00 11.00 (30.00) 
SPO 5.00 . :;boo , (4.002 

) 1}-- b IS(( g 
1,889.55 < 354. 0 (1,535.552 

~ / ~ 

3-h~l1l.l-/t·1( i I 3 ]'J ··cf/f 1 frg 
----

Total 

\I %f-U_i 

~ W(iP 
.5lY-JC{ / !? 

;t( -ext f t2§:S:. 
---~ 

-------------



Santa Clara County 
Probation Department 

Docum~#3Silq Page Jfa 
Auditor /YIVI .;;-e_ Date · 3 

Reviewer Date . ( { · · ~ ' : ·~ I 
~ .,t- ~ 

Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY 2005-06 
Inte"ogation Activities 
Audit ID # S07-MCC-0033 

Note: In this fiscal period, the department combined I grouped interrogation and adverse 
comment activities and claimed them under interrogations component of the claim 

Activities I Time Allowed 
Case 

Number 
Employee 
Claimed 

Prepare 
Admin. Notice 

& Schedule 
Interviews 

Command 
Staff 

Review and 
Findings 

Interaction w/ Final 
Labor Relations Disciplinary 
regarding the ()rder and Service 

disciplinary actim1 of Notice 

~----/~ 
Claimed hours included the following activities: 

Pre-Interrogatoin: 
rJ * Review complaint, Report and Evidence 
/I/ * Gather reports, log sheets, etc. 
/\/ * Interview witnesses (tape record) - both civilian and officers 

(the department did not keep track of specifics of each witness interview) 
/'J. * Travel time to interview witnesses 
Al * Transcribe witness tapes (witneeses are both civilian and officers) 

(witness officers do not receive a copy of the interview) 
!'1 * Tape review and corrections 
E * Prepare Admin. Notices regarding nature of allegations and the interview 

and Schedule POBAR interviews (for accused officers) 
iJ * Prepare Questions for the interviews 

Interrogation: 
/I.I * Pre-Interrogation Meeting 
N * Accused Interview 

(investigators' time) 
(sub I wit time - unknown if overtime or on-duty) 

E * Transcribe accused tapes 
(accused officers receive a copy of 
their interview automatically) 

Adverse Comments: 
/\/*Case Summary and Management Review of findings 

(investigator discusses finalization of case with management and 
prepares final report of the investigation summary) 

f.I * Preparation of report of recommended disciplinary action 
( investigator prepares final case report) 

E * Interation with the Labor Relations 
(supervising staff reviews the proposed outcome with 
Labor Relations department to ensure proper discipline) 

E * Final disciplinary order and service 
(notice of adverse comment) 

E · * Commanding staff review of findings 

E-

Total 



Santa Clara County 
Probation Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2005-06 
Adverse Comment Activities 
Audit ID# 807-MCC-0033 

Case 
Number 

06-01 

Employee 

Jon Vickroy 

Total Hours 
Claimed 

)._ ,)() 
(. 0\ I._, 

8.00 

Total Hours 
Allowed 

\,//' 

Document # ,3LJ-c~1 Page / :J;l /g 
Auditor ;JJL Date 5l-' Zoz 

Reviewer Date , , 
t;,k i l •.)") 

Audit 
Adjustments 

(8.00) -j-

8.00 (8.00) 

Claimed hours included the following activities: 
>/- * Review case summary 



Santa Clara County - Probation Department 

Document# :3~ ~oZ._hPage I ( 3 
Auditor {O~/;J'(2Date --512/o? 

Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Analysis of Productive Hourly Rates - Probation Department 

Reviewer ~ Date 1 :;; (pfv'"" 
Fiscal Year 2003-04 
Audit ID# S07-MCC-0033 

Purpose 

Source 

Analysis 

Employee 
Classification 

Sup. Prob. Officers 
Jim Tarshis 
Cathy Shields 
Alicia Garcia 
Diana Bishop 
Rita Loncarich 

To review Productive Hourly Rates claimed by Probation department in 
FY 2003-04 to ensure that they are accurately computed. 

Discussion with Ram Venkatesan, SB-90 Coordinator, Santa Clara County 
Discussion with Jesse Fuentes, Departmental Fiscal Officer, Probation Department 

. ..Probation Department's People Soft individual payroll reports per fiscal period 
V Department's calculations on employees productive hourly and benefit rates 

The county used actual salary info for each employee to calculate PHR. 

The auditors noted that the county applied 1560.65 productive hours in the PHR 
calculation. (See <Document# 31)~'{3/7 >for more details). The auditors concluded 
that the county's productive hours are understated due to inclusion of ineligible break 
time and training time in the calculation of productive hours. 

The auditors adjusted county's calculation of annual productive hours by excluding 
ineligible break time and training time from the calculation. (See <Document # 

3()-'f > for more details). 

PHR 
Claimed 

(a) 

cZA-~ 
49.08 
49.84 
63.03 
49.84 
49.84 
64.88 

Allowed Allowed 
Annual Productive 
Salary Hourly Rate 

(b) 
31)-z "-t~ (c)::(b)/19&3 

v 77,454.00 
77,789.00 
98,364.00 
77,789.00 
77,789.00 

101,255.00 .,.,.-

45.66 
45.86 
57.99 
45.86 
45.86 
59.69 

Audit 
Adjustments 

(d)=(c)-(a) 

(3.42) 
(3.98) 
(5.04) 
(3.98) 
(3.99) 
(5.19) 

~,____) 

3/J--2 ajg 



Santa Clara County - Probation Department 

Document# 3!J-;J.b Page :;/?. 
7 Auditor~· Date ~ ... o· 

Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Analysis of Productive Hourly Rates - Probation Department 

Reviewer Date 

Fiscal Year 2004-05 
Audit ID# S07-MCC-0033 

Purpose To review Productive Hourly Rates claimed by Probation department in 
FY 2004-05 to ensure that they are accurately computed. 

Source Discussion with Ram Venkatesan, SB-90 Coordinator, Santa Clara County 
Discussion with Jesse Fuentes, Departmental Fiscal Officer, Probation Department 

v!;obation Department's People Soft individual payroll reports per fiscal period 
Department's calculations on employees productive hourly and benefit rates 

Analysis 

Employee 
Classification 

Bret Fidler, SGC 
Bruce Handry ,SPO 
Gene Ginn, DPO 
Jill Ornellas, SPO 
John Dahl, PM 
Lucy Trevino, DPO 
Mary Ryan, DPO 
Ned Putt, SPO 
Richard De Jesus, DPO 
Zulema Vasquez,DPO 
Robert DeJesus, Prob M 
Cleveland Price, PM 
Delores Nham, ASM 
Karen Fletcher, PM 
Kathy Duque, DCPO 
Michael Simms, PM 
Phuong Le, HRM 
Starr Coatney, AMA 
Kathy Viana 
Shirley Cantu 
Probation Officer (12) 
Sup. Prob. Officer (13) 
Subject, SPO 
Subject, DPO 
Subject, PCII 

The county used actual salary info for each employee to calculate PHR. 

The auditors noted that the county applied~45 productive hours in the PHR 
calculation. (See <Document# ~D ~L{ 1 for more details). The auditors 
concluded that the county's productive hours are understated due to inclusion of 
ineligible break time and training time in the calculation of productive hours 

The auditors adjusted county's calculation of annual productive hours by excluding 
ineligible break time and training time from the calculation. (See <Document # 

3.,)~~ >for more details). 

Allowed Allowed 
PHR Annual Productive Audit 

Claimed Salary Hourly Rate Adjustments 

(a) (b) 
3])-9 d-.f.7 (c)~b)/16;- (d)=(c)-(a) 

~-J.b V7 51.16 79,050.00 47.00 (4.16) 
56.96 88,003.00 52.32 (4.64) 
50.18 77,533.00 46.10 (4.08) 
57.11 88,234.00 52.46 (4.65) 
65.79 101,650.00 60.43 (5.36) 
36.55 56,473.00 33.57 (2.98) 
50.32 77,742.00 46.22 (4.10) 
56.96 88,003.00 52.32 (4.64) 
44.62 68,940.00 40.99 (3.63) 
44.62 68,940.00 40.99 (3.63) 
62.08 95,921.00 57.03 (5.05) 
63.45 98,038.00 58.29 (5.16) 
70.47 108,880.00 64.73 (5.74) 
66.84 103,270.00 61.40 (5.44) 
72.63 112,216.00 66.72 (5.91) 
61.93 95,682.00 56.89 (5.04) 
52.52 81,141.00 48.24 (4.28) 
35.01 54,090.00 32.16 (2.85) 
30.57 47,235.00 28.08 (2.49) 
73.34 113,304.00 67.36 (5.98) 
45.37 70,089.00 41.67 (3.70) 
65.14 100,647.00 59.84 (5.30) 
46.98 72,588.00 43.16 (3.82) 
30.88 47,713.00 y 28.37 (2.51) 
40.57 62,679.00 37.26 (3.31) 

~rS/:i 

-.--~--

/ \ ,f,.:.1 
l:.?t i.,.t· 



-- ------------------------, 

Document# ?))~;<h Page 1fl;, 
7 Auditor /(}I/ /:51Z Date O 

Reviewer ·~ Date , 1 
Santa Clara County - Probation Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Analysis of Productive Hourly Rates - Probation Department r: bf t. l (.:., 

Fiscal Year 2005-06 
Audit ID# S07-MCC-0033 

Purpose 

Source 

Analysis 

Employee 
Classification 

Dep. Prob. Officer 
Sup. Prob. Officer 
Bret Fidler, DPO 
Delores Nnam, DPO 
Diano Teves, DPO 
EmiChu,DPO 
John Dahl, DPO 
Kathy Duque, DPO 
Mike Green, DPO 
Mike Simms, DPO 
Ned Putt, DPO 
Nick Birchard, DPO 
Phuong Le, DPO 
Rita Loncarich, DPO 
DPOI 
DPOII 
DPO III 
GCI 
GCII 
PCI 
SGC 
SPO 

To review Productive Hourly Rates claimed by Probation department in 
FY 2005-06 to ensure that they are accurately computed. 

Discussion with Ram Venkatesan, SB-90 Coordinator, Santa Clara County 
Discussion with Jesse Fuentes, Departmental Fiscal Officer, Probation Department 

• Arobation Department's People Soft individual payroll reports per fiscal period 
V Department's calculations on employees productive hourly and benefit rates 

The county used actual salary info for each employee to calculate PHR. 

The auditors noted that the department WJ1ied 1544 productive hours in the PHR 
calculation. (See <Document# JD -Y '· >for more details). The auditors 
concluded that the county's productive hours are understated due to inclusion of 
ineligible break time and training time in the calculation of productive hours 

The auditors adjusted county's calculation of annual productive hours by excluding 
ineligible break time and training time from the calculation. (See <Document # 

30 -i >for more details). 

Allowed Allowed 
PHR Annual Productive Audit 

Claimed Salary Hourly Rate Adjustments 

(a) (b) ( c )~1e):.i1lf/7 (d)=(c)-(a) 

2A:~k v 
46.91 72,437.00 43.19 (3.72) 

60.05 92,721.00 55.29 (4.76) 
52.45 80,987.00 48.29 (4.16) 
73.04 112,776.00 67.25 (5.79) 
28.48 43,980.00 26.23 (2.25) 
40.15 61,994.00 36.97 (3.18) 
67.58 104,349.00 62.22 (5.36) 
78.32 120,919.00 72.10 (6.22) 
67.81 104,701.00 62.43 (5.38) 
67.34 103,976.00 62.00 (5.34) 
58.40 90,167.00 53.77 (4.63) 
60.13 92,848.00 55.37 (4.76) 
58.61 90,498.00 53.96 (4.65) 
67.58 104,349.00 62.22 (5.36) 
46.91 72,437.00 43.19 (3.72) 
46.91 72,437.00 43.19 (3.72) 
46.91 72,437.00 43.19 (3.72) 
36.23 52,873.60 31.53 (4.70) 
39.45 61,493.12 36.67 (2.78) 
37.31 58,604.00 34.95 (2.36) 
44.44 68,818.00 41.04 (3.40) 
60.05 92,721.00 55.29 (4.76) 

~ 

j/),-1_ G/J-8/3 



Document# ~3L:)-J Page I/ S 
Auditor /lJv/.7/LDate sjd-1(07 

Reviewer Date 
Santa Clara County 
District Attorney Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Summary of Salary Adjustments 
Fiscal Years 2003-04 Through 2005-06 
Audit ID# S07-MCC-0033 

Purpose: To calculate allowable salary costs based on adjustments noted to claimed 
hours and productive hourly rates. 

Source: J,A ~ /}__ ; 3b ~_3{( ; 31'>, ~l' ; 36' .3c~ 

Cost Salaries Allowed Audit 
Conponents Claimed Salaries Adjustments 

Adjusment I Ad"ustment 2 
2003-04 Overstated Hours Overstated PH 

3/J-3 ~1s13,654 
if. .. l.1 j -Admin. Activities tyef2 <Y36) (981) 

Admin. Appeal l -
Interrogation . ., 9,088 568 (8,471) (49) 
Adverse Comments .3J)~ 3 , --{) 853 179 (658) (16) 

'i~ °i.IJ.Cf 
Subtotal $ 23,595 $ $ (IQ.Slit) $ (1,046) 

.• ?i-. k ,., tr 

Adjusment I Ad"ustment 2 
2004-05 Overstated Hours Overstated P 

Admin. Activities 3/J-3 ~/) 74 68 (6) 
Admin. Appeal J 2,17~ Interrogation 1,034 (1,049) (91) 
Adverse Comments 

Subtotal $ 2,248 $ 1,102 $ (1,049) $ (97) 
y., i'\ "' " 

Adjusment I Adjustment 2 
2005-06 Overstated Hours Overstated PH~ 

Admin. Activities 31J-?;, 5/5

1
12~ 142 14 

Admin. Appeal 
Interrogation 2,568 135 (2,435) 2 
Adverse Comments ·-~ -

Subtotal $ 2,696 $ 277 $ (2,435! $ 16 
,, IA "' .~,{~ 

,4-.1°,q i~,(...I) 
Total $ 28,539 $ u,,418 $ (~4) Adjustment I 

.~ iA (1,127) Adjustment 2 
I- J (t~ L 13, 'Ho) 3G-3J-/i 

t.__ '~ 

11 ~0tb J /) I()//.~·--- JI I Jt- ; 3/J i.2(r:i ' t 

----

ID ·1 r f y 



Santa Clara County 
District Attorney Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Salaries 
Fiscal Year 2003-04 
Audit ID# S07-MCC-0033 

District Attorney Department Data 

PHR Hours 
Activities Classification Claimed Claimed 

(a) (b) 

jFY 2003-04 

Document# 3.[j-3 Page~,S-
Auditor ~Date ',) 

Reviewer ~Date nlv' .. 7 

Amount Allowed Allowed 
Claimed PHR Hours 

(c )=(a)*(b) (d) (e) 

I 

Auditors' Analysis 

Hours Hours Audit Audit 
times times Adjustment 1 Ajustment 2 

Claimed Allowed Hours- PHR-
PHR PHR related related 

(f)=(e)*(a) (g)=(e)*(d) (h)=(l)-(c) (i)=(g)-(1) 

---~---··---·-1 

Admin. Activities 
f- ~--£; Y/r;3 ~-/ 36-3b 1b 3JJ-&.~& 

~ i------1 
W. Vidmar, Criminal Inve $ 67.93 15.00 $ 1,018.95 $ 62.50 15.00 $ 1,018.95 $ 937.50 $ $ (8L45) 
B. Fraccoli, Criminal Inve 64.91 15.00 973.65 59.72 15.00 973.65 895.80 (77.85) 
M Avila, Criminal Invest. 57.54 15.00 863.10 52.94 15.00 863.10 794.10 (69.00) 
G Cunningham, Criminal . 64.91 15.00 973.65 59.72 15.00 973.65 895.80 (77.85) 
B Headrick, Criminla Inve 64.91 15.00 973.65 59.72 15.00 973.65 895.80 (77.85) 

Training J Perez, Criminal Invest. 54.98 24.00 1,319.52 50.59 24.00 1,319.52 1,214.16 (105.36) 
S Reinhardt, ·criminal Inv• 57.54 24.00 1,380.96 52.94 24.00 1,380.96 1,270.56 (110.40) 
W Vidmar, Criminal Inve~ 67.93 24.00 1,630.32 62.50 24.00 1,630.32 1,500.00 (130.32) 
M Avila, Criminal Invest. 57.54 24.00 1,380.96 52.94 I 24.00 1,380.96 1,270.56 (110.40) 
L Evans, Criminal Invest. 57.54 24.00 1,380.96 -* n-5' t 1.A 1].[,;,t;C. i)(J0"' (j...l8d'.'96) 
J Mcmullen, Criminal Inv1 56.26 24.00 1,350.24 51.76 24.00 1,350.24 1,242.24 (108.00) 

Update Cases W Vidmar, Criminal lnve~ $ 67.93 6.00 407.58 62.50 6.00 407.;>8 375.00 c32.s8z 
·' $iJ1 f~3 I. '1l 

!i:i'sfl Subtotal 225.00 $ 13,654 '}.i.-> 21U:OO $ I >-~ j,,i<(2 $ $ (981) 

+-- o2A ~ ,~/fJ ~ 3il--l;_{3/g V• ,, 
< " 

Interrogation 
G Cunningham,Criminal I $ 64.91 5.50 $ 357.01 

!-----/ $ $ $ (357.01) $ 
B Fraccoli, Criminal Inveo 64.91 3.50 227.19 (227.19) 
M Lane, Criminal Invest. 64.91 8.00 519.28 (519.28) 
K Smith, Criminal Invest. 64.91 10.50 681.56 (681.56) 
P Campbell, Criminal Inv• 64.91 LOO 64.91 (64.91) 
B Fraccoli, Criminal Inveo 64.91 30.50 1,979.86 59.72 6.00 389.46 358.32 (1,590.40) (3l.14) 
K Smith, Criminal Invest. 64.91 19.50 1,265.75 59.72 LOO 64.91 60 (1,200.84) (4.91) 
P Campbell, Criminal Inv< 64.91 3.50 227.19 59.72 0.50 32.46 29.86 (194.73) (2.60) 
G Cunningham, Criminal 64.91 38.00 2,466.58 (2,466.58) 
M Lane, Criminal Invest. 64.91 20.00 1,298.20 59.72 2.00 129.82 119.44 (1,168.38) (10.38) 

Subtotal 140.00 $ 9,088 9.50 $ 617 $ 568 $ ~8,471) $ (49) 
-V\-

~,,.,.. •1 l~· ·f' -~ 

"' 
1b('1 

~~ 
-......_.~----~· 

~ 'l- ! \ p JE-,3 2/r- 3]J-Jfk· r-"' /µ I 



Document# 3b~3 Page :(;s;;O 
Auditor ~Date J. 7 
Reviewer~ Date 11 lu1f '"'7 

Santa Clara County 
District Attorney Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Salaries 
Fiscal Year 2003-04 
Audit ID# 807-MCC-0033 

District Attorney Department Data 
PHR Hours 

Activities Classification Claimed Claimed 

(a) ( b) 

Amount 
Claimed 

(c )=(a)*(b) 

-----=i 
[FY 2003-04 .J--, .,;,{ -d..q ;~/ /;3 --/ 

Adverse Comment 

Subtotal 

Total 

W. Vidmar, Criminal Inve $ 
B. Fraccoli, Criminal Inve 
P. Campbell, Criminal Inv 
G. Cunningham, Criminal 

I 

67.93 
64.91 
64.91 
64.91 

3.00 
3.00 
3.00 
4.00 

13.00 ,, 

378.00 

"' 

$ 203.79 

$ 

194.73 
194.73 
259.64 

853 

$ 23,595 

rl -boa+ 

Allowed 
PHR 

( d) 

,, 
3D·-3b 13 
(,,..___...'-~ 

59.72 
59.72 

Auditors' Analysis 
Allowed Hours Hours Audit 
Hours times times Adjustment 1 

Claimed Allowed Hours-
PHR PHR related 

( e) (t)=(e)*(a) (g)=(e)*(d) (h )=(!)-( c) 

3/J~ 3a_'t/g 
r-:--1 $ $ $ (203.79) 

(194.73) 
1.00 64.91 59.72 (129.82) 
2.00 129.82 119.44 (129.82). 

3.00 $ 195 $ 179 $ (658) 
... V' ~ "" 

213.50 $ 13,085 $ 12,039 $ (10,510) 
•\ 

l. "' " --------v--
3/j~3 1h;-

3E--._3Jf;-

Audit 
Ajustment 2 

PHR-
related 

(i)=(g)-( I) 

$ 

(5.19) 
(10.38) 

$ (16) 
~ 

$ (1,046) 

·- ,· ...., 



Santa Clara County 
District Attorney Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Salaries 
Fiscal Year 2004-05 
Audit ID# 807-MCC-0033 

District Attorney Department Data 
PHR Hours 

Activities Classification Claimed Claimed 

(a) (b) 

Document # 3/'J-:_.'.) Page Lf / s
Auditor mj; Ji2- Date --stJi7()7 

Reviewer Date~ 

Amount Allowed Allowed 
Claimed PHR Hours 

(c )=(a)*(b) ( d) (e) 

Auditors' Analysis 
Hours Hours Audit Audit I 
times times Adjustment 1 Ajustment 2 

Claimed Allowed Hours- PHR-
PHR PHR related related 

(f)=(e)*(a) (g)=(e)*(d) (h )=(!)-( c) (i)=(g)-(1) 

IFY2004-05 f-- .21h1h 'l/1y ---------+ 
-, I I 

Adm in.Activities 
M. Vidmar Assist. Chi< $ $ 74.06 1.00 74.06 

3lrJ3b:Jf3 3.1)·6c.151t 
,-----· ~ 1----I 

68.02 1.00 74.06 68.02 (6.04) 

Subtotal --=1.0.=._0 $ 74 1.00 $ 74 ---- $ 68 $ $ (6) 

f- ~A -Jh 9/;c; .. _; 
Interrogation 

M. Lane Lieutenant $ 70.19 11.25 $ 789.64 

"' ~ v ~ ~ 

3l'> 3:i.. f,,(2 

64.48 11:501 105 96.72 (684.64) (8.28) 
R. Pifferini, Deputy Chi 58.30 23.75 1,384.63 53.55 17.50 1,020.25 937.13 (364.38) (83.13) 

Subtotal 35.00 ...!____b_ 174 19.00 $ 1,125 $ 1,034 $ (1,049) _$ __ (91) 
I-

"' 
~ ~ ~ ..., 

Total 36.00 $ 2,248 20.00 $ 1,199 $ 1,102 $ (1,049) $ (97) 

" I" V\ l. V' ·"' -----------.,. 
L----.,.. ~---' 36 -J I/':>-

3 £ ·3 L1) 

"1 ~Mt 



Doc=ont # '3/)~3 P,.e '!{j,{o? 
Auditor mg 512- Date 

Reviewer Date l " 0 · 

Santa Clara County 
District Attorney Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Salaries 
Fiscal Year 2005-06 
Audit ID# S07-MCC-0033 

District Attorney Department Data 
PHR Hours Amount 

Activities Classification Claimed Claimed Claimed 

(a) ( b) (c )=(a)*(b) I 

----- -- -- - - I 
JFv2oos~o6 ( .2/t--k_ 'tfr& ---( 
Admin. Activities 

Mike Vidmar, Crimina $ 

Subtotal 

Interrogation 
Maurice Lane, Lieuten $ 
Pat Alvarez, Criminal 
Mike Vidmar, Crimina 

Subtotal 

Total 

i'l lo6t 

64.13 2.00 

2.00 

$ 

$ 

128.26 

128 
'"' ., 

r--·· .211-c?<c 'd/10 ~-1 
73.32 24.75 $ 1,814.67 
64.13 9.25 593.20 
64.13 2.50 160.33 

36.50 $ 2,568 

"' " 

38.50 $ 2,696 

I 

Auditors' Analysis 
Allowed Allowed Hours Hours Audit Audit 

PHR Hours times times Adjustment 1 Ajustment 2 
Claimed Allowed Hours- PHR-

PHR PHR related related 

(d) (e) (l)=(e)*(a) (g)=(e)*(d) (h)=(t)-(c) (i)=(g)-(1) 

3tJ-Jb3/3 3b~5ti 7/!. 
/~ 1----i 

71.20 2.00 128.26 142.40 14.14 

2.00 $ 128 $ 142 $ $ 14 

" ,,. 
3D~cX; 2/5 
~ 

67.50 0.50 36.66 34 (1,778.01) (2.66) 
65.14 1.00 64.13 65.14 (529.07) 1.01 
71.20 0.50 32.07 35.60 (128.26) 3.54 

2.00 $ 133 $ 135 $ (2,435) $ 2 
v\ "'• "' '\ 

4.00 $ 261 $ 
= 

277 $ (2,435) $ 16 

V\ "~-~,, 
L-._ ·---' :~.Ll -~'.j i /_;;,-

3E-3 5/~ 



Santa Clara County 
District Attorney 
Legislatively Mandated Peace Officers Procedural Bill ofRigths Program 
Summary of Claimed I Allowable Hours 
FY's 2003-04 through 2005-06 
Audit ID# S07-MCC-0033 

Purpose: To review Case Time Logs for all the years 1Jilder the audit period in order to identify 
POBAR-related hours eligible for reimbnement as per criteria outlined in the Parameters 
and Guidelines for the POBAR program. To document allowed hours and audit 
adjustments as per auditors' review of case; logs and sample cases. 

Source: Case Time Logs, District Attorney Departrnenfs Investigations unit, FY's 2003-04 thourgh 2005-06 

Discussions with Michael Vidmar, Assisla.llt Chief, Investigations unit 

Analysis: The auditors reviewed all case logs for the three fiscal years under the audit period and 
identified eligible hours. 

Fiscal Year 

2003-04 

2004-05 

2005-06 

Claim 
Component 

Claimed 
Hours 

Admin. A~vities ~j) -?£:~! g 225 .00 
Interrogations 3!J ·<:::Q· 1 S 140.00 
Adverse Comments3b·_±'; 't/g 13.00 

Total 378.00 

Admin. Activities Jj)~ !!xi S/ 3 1.00 

Interrogations '-~/) fg (p/j 35.00 

Total 36.00 
~ 

Admin. Activities 3)) ,-.._qq "1{s 2.00 

Interrogations 3o-3q 2/ 8 36.50 

Total 38.50 

Grand Total 452.50 

Allowed Audit 
Hours Adjustments 

, 
'). 1-\ .-
~o ~O) 

9.50 (130.50) 
3.00 (10.00! 

"J..H.3o /Jf_o.S o 
21).80 PJ460-) 
> lo\_ 

""' 
1.00 

19.00 ~16.00) 

20.00 ~16.00! 
~ 

2.00 
2.00 {34.50) 

4.00 (34.5&: 
V'-

/ 
i..&1· ~ 1'1\.0 

mo (~00} 
\/"\_ ~ 



Document# 35-31 Page ;.2/ _? 
Auditor /i1v 312- Date Sli!Jiiil 

Reviewer Date , ( -7 d ;,I Santa Clara County 
District Attorney Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2003-04 
Administrative Activities 
Audit ID# S07-MCC-0033 

Claimed Activities 

,4 Revise and update policies I procedures 

B Training 

Update I maintain status of cases 

Claimed hours included the following: 

A Revise I update policies I procedures 

.B Training 

Employee Hours Allowed Audit 
Claimed Claimed uourV Adjustments 

~~cXq 

W. Vidmar 15.00 15.00 
B. Fraccoli 15.00 15.00 
M.Avila 15.00 15.00 
G. Cunningham 15.00 15.00 
B. Headrick 15.00 15.00 

J. Perez 24.00 24.00 
S. Reinhardt 24.00 24.00 
W. Vidmar 24.00 24.00 
M.Avila 24.00 24.00 
L. Evans 24.00 -1A ~)* 
J. Mcmullen 24.00 24.00 

W. Vidmar 6.00 6.00 
/ 

)..-\:{ 
(2¢)0) 225.00 2~0 

1 

3h~:~"{ ._'¥ ; 3J'J·3~s-
(According to Michael Vidmar, the Assistant Chief of the Investigations unit, the 
department claimed the following hours relating to POBAR activities: 

The department claimed meeting hours to review current policies and procedures and 
create new manual within the department to provide a guide for Internal Affairs 
investigators and create a uniform procedures pertaining to forms, format, and outline 
of investigations. The auditors reviewed the department's manual and confirmed that 
this activity in fact took place . 

The department claimed costs associated with the following training course: 
*Internal Affairs Investigation course - 24 hour course (various dates for each employee 
The auditors reviewed the course materials and concluded that claimed costs associated 
with training classes are eligible for reimbursement. The review of training materials 
disclosed that course contents were related to performance of PO BAR activities. 
The auditors also reviewed training history for each claimed employee to confirm 
attendance of this training class. With the exception of one employee, whose records,.:~ 
did not show attendance of this course, all other employees attended the training class 
in question. 



Santa Clara County 
District Attorney Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY 2003-04 
Inte"ogation Activities 
Audit ID # S07-MCC-0033 

Activities I Time Allowed 
Case 

Number 

03-IA-04 
03-IA-05 
03-IA-06 
04-IA-Ol 
04-IA-02 

Employee 
Claimed 

Fracolli, R. 
Cunningham, G. 
Lane, M. 
Campbell, P. 
Smith, K. 

Prepare 
Admin. Notice 

& Schedule 
Interviews 

6.00 

2.00 
0.50 
1.00 

9.50 

Total Hours 
Claimed 

Total Hours Audit 

::2A-2q 
AllowedV~ Adjustments 

Interviews: 
G Cunningham,Crimir 5.50 (5.50) 
B Fraccoli, Criminal II 3.50 (3.50) 
M Lane, Criminal Invf 8.00 (8.00) 
K Smith, Criminal Inv 10.50 (10.50) 
P Campbell, Criminal 1.00 (1.00) 
Other interrog activities: 
B Fraccoli, Criminal II 30.50 6.00 (24.50) 
K Smith, Criminal Inv 19.50 1.00 (18.50) 
P Campbell, Criminal 3.50 0.50 (3.00) 
G Cunningham, Crimi 38.00 (38.00) 
M Lane, Criminal Invf 20.00 2.00 (18.00) 

140.00 9.50 (130.50) 

.2>b,e:3CL- ;j 9 
3 /) -- .4. 1..J:s-

Claimed hours included the following activiti~· 
"\ 

f\./ * Review complaint, Report and Evidence 
N * Gather reports, log sheets, etc. 
/II. * Interview witnesses on regular hours (investigators' time) 
N * Review tapes for witness interviews 
N * Travel time to interview witnesses 
A( *Conduct pre-interrogation meeting i *Interview subject officers on regular hours (investigators' time) 
N *Review tapes for subject officer interviews (no transcriptions) 

Document# 311/iLPage 3/ f? 
Auditor fhl/ ) Date ~7 

Reviewer .¢ Date , , ~, 
bh 11'"' 

f_ * Prepare Admin. Notices regarding nature of allegations and the interview 
. 1 and Schedule POBAR interviews (for accused officers) 
I'! * Prepare Questions for the interviews 



Santa Clara County 
District Attorney Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY 2003-04 
Adverse Comment Activities 
Audit ID# S07-MCC-0033 

Case 
Number 

03-IA-04 
03-IA-05 
03-IA-06 
04-IA-Ol 
04-IA-02 

Employee 
Claimed 

Fracolli, R. 
Cunningham, G. 
Lane,M. 
Campbell, P. 
Smith,K. 

Total Hours 

~l~im@ 
o'--fi~ 

W. Vidmar, Criminal 3.00 
B. Fraccoli, Criminal 3.00 
P. Campbell, Crimina 3.00 
G. Cunningham, Crim _____ 4_.0_0_ 

13.00 

Activities I Time Allowed 
Command 

Staff 
Review and 

Findings 

2.00 

1.00 

3.00 

Total Hours 

Allow~ 

1.00 
2.00 

3.00 

Audit 
Adjustments 

(3.00) 
(3.00) 
(2.00) 
(2.00) 

(10.00) 

Document# 31-:}i Page 'f f!:vo 
Auditor /i?V J/2- Date S I 7 

Reviewer , . Date / . ,,,,Jlf ,_,,! 

~~ ,?.b ,-,_0((1 I I 8 

3Dr3c__ f 
36-~3/~ 

Claimed hours included the following activities: 

fJ *Case Summary and Review of findings 
(prepare final investigation report and summarize findings) 

E * Commanding staff review of findings 

w/ p 3A·-3a r/g 
-
Al: ~'r1'&lf at&'vz.'ty

r: : tu 'ri' ble ath 'f/l 'tcJ-



Santa Clara County 
District Attorney Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2004-05 
Administrative Activities 
Audit ID# 807-MCC-0033 

Claimed Activities 

Update I maintain status of cases 

Employee 
Claimed 

W. Vidmar 

Hours 
Claimed 

c;zA ~d..b 

1.00 

Document # 3llj3'.:/ Page S / 2 
Auditor tnv, .S/2._ Date~ 

Reviewer ~ Date . . { o'7 
111:>/ ~· ' 

Allowed 
Hours v-

1.00 

Audit 
Adjustments 

(_ ______ Y"'--~ 

3J'J·3a r /g I 3-6-3 V/s-

v -



Document# Jfr?q Page_0_/;g 
Auditor IYlt,,/T/2 Date~ 

Santa Clara County 
Reviewer ~ Date , i , , 

i¥ t,..( ... ! \ ' 
District Attorney Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY 2004-05 
Inte"ogation Activities 
Audit ID# S07-MCC-0033 

Note: In this fiscal period, interrogation and adverse comment 
activities were claimed together 

Activities I Time Allowed 
Case 

Number 
Employee 
Claimed 

Prepare 
Admin. Notice 

& Schedule 
Interviews 

Command 
Staff 

Review and 
Findings 

05-IA-Ol 
04-IA-04 

Lane, M. 
Pifferini, R. 

Total Hours 

,.f!a~~~ 
,::>'-ft <X o 

1.50 
0.50 

2.00 

Total Hours Alv 

17.00 

17.00 

Audit 
Adjustments 

M. Lane, Lieutenant 11.25 1.50 
17.50 

(9.75) 
(6.25) R. Pifferini, Deputy Cl ____ 2_3_. 7_5_ 

35.00 19.00 (16.00) 

( 

Claimed hours included the following activities: 

/\( * Review complaint, Report and Evidence 
JJ * Gather reports, log sheets, etc. 
tJ *Interview witnesses on regular hours (investigators' time) 
Al * Review tapes for witness interviews 
tJ * Travel time to interview witnesses 
;<J * Conduct pre-interrogation meeting 
Al * Interview subject officers on regular hours (investigators' time) 
A/ *Review tapes for subject officer interviews (no transcriptions) 
F * Prepare Admin. Notices regarding nature of allegations and the interview 

and Schedule POBAR interviews (for accused officers) 
N * Prepare Questions for the interviews 

E * Supervisor I Commanding staff review of documents leading to the finding 
/\/ * Preparation of final report 

V~ui -
!!_!__ c:fJ-AtLt'·71 'bf._e Cl(_,l:_c_ \;z i~v 

-~· U"17W a£1i't17_¥d-



Santa Clara County 
District Attorney Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2005-06 
Administrative Activities 
Audit ID# 807-MCC-0033 

Claimed Activities 

Update I maintain status of cases 

Employee 
Claimed 

W. Vidmar 

Hours 
Claimed 
'-YA~ •><-· • · c __ 

2.00 

Document# 3b·-:!f! Page--2l£_ 
Auditor hlV /sg Date~ 

Reviewer If Date. . 1 , , 
~ tirh i \l»· J 

Allowed Audit 
Hours Adjustments v-

2.00 

~------' .3/J ·:_x; !/ g / 31) · 3 5/:;-

v 



Santa Clara County 
District Attorney Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Allowable Hours 
FY2005-06 
Inte"ogation Activities 
Audit ID# S07-MCC-0033 

Note: In this fiscal period, interrogation and adverse comment 
activities were claimed together 

Activities I Time Allowed 
Case 

Number 
Employee 
Claimed 

Prepare 
Admin. Notice 

& Schedule 
Interviews 

Command 
Staff 

Review and 
Findings 

06-IA-02 
06-IA-01 
05-IA-02 

Lane, M. 
Vidmar,M. 
Alvarez, P. 

Total Hours 

Jl~imJ: A,_ L 

0.50 
0.50 
0.50 

1.50 

Total Hours 

All~ 

0.50 

0.50 

Audit 
Adjustments 

Maurice Lane, Lieuten 24.75 0.50 (24.25) 
Pat Alvarez, Criminal 9.25 1.00 (8.25) 
Mike Vidmar, Crimim 2.50 0.50 {2.002 

Claimed hours included the following activities: 

1V * Interview subject officer (regular hours, investigators' time) 
E * Provide prior notice to the subject 
ti * Review agency complaint I evidence I reports 
N * Prepare agency complaint report I form 
/\/ * Interview witnesses (regualr hours, investigaors' time) 

rJ * Prepare final finding report 
£ * Commanding staff review of findings 

v 

N 

E 

r c:4-~'cp'l;r~ ad:_c_tl/Lt:r/ 

t-le '~ W Mh 
1
Vl +y 

Docmnent # 3b ~-'Xi Page JjJ, 
Auditor .l/;v/.:.TIL Date 07 

Reviewer (0 Date , { <) 
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Santa Clara County - District Attorney Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Analysis of Productive Hourly Rates - District Attorney Department 
Fiscal Year 2003-04 
Audit ID# S07-MCC-0033 

Purpose 

Source 

To review Productive Hourly Rates claimed by the District Attorney 
department in FY 2003-04 to ensure that they are accurately computed. 

Discussion with Ram Venkatesan, SB-90 Coordinator, Santa Clara County 
Discussion with Jean Dobroff, Accountant, District Attorney department 
Discussion with Jennifer Yu, Senior Accountant, District Attorney department 

VDistrict Attorney Department's People Soft individual payroll reports per fiscal period 

Analysis 

Employee 
Classification 

W. Vidmar, Crim. Inves1 
B. Fraccoli, Crim. Inves1 
M. Avila,Crim. Investig 
G. Cunningham, Crim. I 
B. Headrick,Crim. Inves 
J. Perez, Crim. Investig 
S. Reinhardt, Crim. Inve 
L. Evans, Crim. Investig 
J. Mcmullen, Crim.Inve~ 
M. Lane, Crim. Investig 
K. Smith, Crim. Investig 
P. Campbell, Crim. Inve 

The county used actual salary info for each employee to calculate PHR. 

The auditors noted that the coun~ applied 1560.65 productive hours in the PHR 
calculation. (See <Document # ,~ -Lf 3/z> for more details). The auditors concluded 
that the county's productive hours are understated due to inclusion of ineligible break 
time and training time in the calculation of productive hours. 

The auditors adjusted county's calculation of annual productive hours by excluding 
ineligible break time and training time from the calculation. (See <Document # 

3[) ,-~ >for more details). 

Allowed Allowed 
PHR Annual Productive Audit 

Claimed Salary Hourly Rate Adjustments 

(a) (b) 

21{-Jlli 
106,018.00 v 67.93 62.50 (5.43) 

64.91 101,306.00 59.72 (5.19) 
51.54 89,802.00 52.94 (4.60) 
64.91 101,306.00 59.72 (5.19) 
64.91 101,306.00 59.72 (5.19) 
54.98 85,811.00 50.59 (4.39) 
51.54 89,802.00 52.94 (4.60) 
51.54 89,802.00 52.94 (4.60) 
56.26 87,807.00 51.76 (4.50) 
64.91 101,306.00 59.72 (5.19) 
64.91 101,306.00 59.72 (5.19) 
64.91 101,306.00,_..:.--- 59.72 (5.19) 

• 
L----v---" 

3 ~ -3 2/s- ~'o/s 



Santa Clara County - District Attorney Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Analysis of Productive Hourly Rates - District Attorney Department 
Fiscal Year 2004-05 

Document n 3!>!11.f Page 1/_i/m 
Auditor 1$/ :r /Z_ Date 

Reviewer Date I (rry 
11/1.-' u 

Audit ID # S07-MCC-0033 

Purpose 

Source 

To review Productive Hourly Rates claimed by the District Attorney 
department in FY 2004-05 to ensure that they are accurately computed. 

Discussion with Ram Venkatesan, SB-90 Coordinator, Santa Clara County 
Discussion with Jean Dobroff, Accountant, District Attorney department 
piscussion with Jennifer Yu, Senior Accountant, District Attorney department 

V District Attorney Department's People Soft individual payroll reports per fiscal period 

Analysis 

Employee 
Classification 

M. Vidmar, Assist. Chief 
M. Lane, Lieutenant 
R. Pifferini, Deputy Chie 

The county used actual salary info for each employee to calculate PHR. 

The auditors noted that the coun!l' applied 1545 productive hours in the PHR 
calculation. (See <Document #,5/J~Lf tf/?> for more details). The auditors 
concluded that the county's productive hours are understated due to inclusion of 
ineligible break time and training time in the calculation of productive hours 

The auditors adjusted county's calculation of annual productive hours by excluding 
ineligible break time and training time from the calculation. (See <Document # 
3fr'j >for more details). 

PHR 
Claimed 

(a) 

;i_/l~/1-b 
74.06 
70.19 
58.30 

Allowed Allowed 
Annual Productive Audit 
Salary Hourly Rate Adjustments 

(b) cc~Y.:tz (d)=(c)-(a) 

v 
114,417.00t 
108,450.00 
90,074.00 

68.02 
64.48 
53.55 

(6.04) 
(5.71) 
(4.75) 

t--v---" 
3!) ·-3 '1/s-



Santa Clara County - District Attorney Department 

Document# c3{)-3/JPage 3l~ 
Auditor fJ1v/rg. Date ?/I ie(o7 

Reviewer :\ ' Date f. -+-' __ Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Analysis of Productive Hourly Rates - District Attorney Department 
Fiscal Year 2005-06 

~ (/ "ti.:../ 

Audit ID# S07-MCC-0033 

Purpose 

Source 

Analysis 

Employee 
Classification 

To review Productive Hourly Rates claimed by the District Attorney 
department in FY 2005-06 to ensure that they are accurately computed. 

Discussion with Ram Venkatesan, SB-90 Coordinator, Santa Clara County 
Discussion with Jean Dobroff, Accountant, District Attorney department 
Discussion with Jennifer Yu, Senior Accountant, District Attorney department 

V District Attorney Department's People Soft individual payroll reports per fiscal period 

The county used actual salary info for each employee to calculate PHR. 

The auditors noted that the coun!}'. applied 1544 productive hours in the PHR 
calculation. (See <Document# :3/j-L/ 5(?> for more details). The auditors 
concluded that the county's productive hours are understated due to inclusion of 
ineligible break time and training time in the calculation of productive hours 

The auditors adjusted county's calculation of annual productive hours by excluding 
ineligible break time and training time from the calculation. (See <Document # 
3/)-L{ >for more details). 

PHR 
Claimed 

(a) 

Allowed 
Annual 
Salary 

(b) 

Allowed 
Productive Audit 
Hourly Rate Adjustments 

(d)=(c)-(a) 

M. Vidmar, Crim. InveS1 
M. Lane, Lieutenant 

,,2fl·k 
64.13 
73.32 
64.13 

119,401.00 v 
113,201.00 L 
109,240.00. 

71.20 
67.50 
65.14 

7.07 f-.-
(5.82) 
1.01 :j< P. Alvarez, Crim.Investi. 

L..---y,--_} 

31r3 5ls 

*For this fiscal period, the department mistakenly used lower annual 
salary for M. Vidmar and P. Alvarez. Therefore, claimed productive 
hourly rates for these two individuals were understated even considering 
the adjustments made to productive hours. 



Docume~t # , 3 E- / Page. • I /7 
Auditor If: V Date~ 

Reviewer~ Datr , 
Santa Clara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights 
Summary of Benefit Adjustments 
Fiscal Years 2003-04 Through 2005-06 
Audit ID# 807-MCC-0033 

Purpose: To calculate allowable benefit costs based on adjustments noted to 
claimed salaries and benefit rates. 

Source: 

Cost 
Components 

( FY2003-04 

Benefits 
Claimed 

Admin. Activities 3 £-/ J /7 2,602 
Admin. Appeal J 269 
Interrogation 5,702 
Adverse Comment .3 E-1 ~~b 2,611 

Subtotal $ 11,184 

FY2004-05 

Admin. Activities ,3e~/ Y h 1,561 
Admin. Appeal l -
Interrogation . - 6,474 
Adverse Comment .. 3E-/ S/7 3,966 

Subtotal $ 12,001 

FY2005-06 

Admin. Activities 8E~l lf7 569 
Adm in.Appeal \ 64 
Interrogation ·- 8,174 
Adverse Comment 3 F ~/ 1h 9,580 

Subtotal $ 18,387 

Total $ 41,572 

Allowed 
Benefits 

-- 1,214 

~~---

861 
·---·--- 556 

$ 2,631 

-----· 1,266 

677 
-----~·· 331 

$ 2,274 

--· 299 --· 
1,328 

---2,454 

$ 4,081 

$ 8,986 

Audit 
Adjusments 

Adjusment 1 Adjustment 2 
Hours-related PHR - related J 

(1,283) --? (105) 

-----· 
(269) 

---~/ 
(4,764) (77) 
(1,999) --- ? (56) 

$ (8,315). $ (238) 

Adjusment 1 Ad"ustment 2 
Hours-related PHR - related 

----·· (621) (77) 

(5,992) .---· (39) 
----(3,726) -----· (20) 

$ (10,339) $ (136) 

Adjusment 1 Adjustment 2 
Hours-related PHR - related 

---- (245) ------(25) 

(64) 
.. ------(6,732) ---~ (114) 
---(6,914) 

$ 

$ 

$ 

~13,955) 

(32,609) 
(725) 
748 

(32,586) 

---- (212) 

$ ~351} 

Adjustment 1 

Adjustment 2 
Adjustment 3 

it{ vi fbr 

Ad"ustment 3 
Ben.Rate 

403 

234 
111 

$ 748 

JI 



Document#¥£-Pagefem. 
Auditor · Jl2.Date 

Reviewer Date i-tf,, 

Santa Clara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Benefits 
Fiscal Year 2003-04 
Audit ID # S07 - MCC - 0033 

Sheriff Deoartment Data 
Activity Classification PHR Hours Benefit 

Claimed Claimed Ratt 
Claimed 

(•) (b) ( c) 

IFY 2003-04 
--·--

Admin. Activities 
1--- .;ZA -Jc/3, 13 

Sgt. Staats $ 54.98 24.00 42.44% 
Sgt. L. St. Denis 51.15 7.25 23.09% 
Sgt. R. Schiller 64.91 5.00 34.02% 
Sgt. D. Matuzek 54.98 48.40 33.32% 
Sgt. C. Watson 54.98 8.50 30.72% 
Sgt. K. Burgess 54.98 51.60 28.76% 

Subtotal 144.75 

Admin. Appeal 
/·-- .;2A ··Jo, 0/13 

Sgt. K. Burgess $ 54.98 17.00 28.76% 

Subtotal 17.00 

Interrogation 
1----- a.A ;;._q I/; 3 

Sgt. Tait $ 54.98 0.50 41.77% 
Sgt. Stevens 54.98 0.42 36.60% 
Sgt. Staats 54.98 3.00 42.44% 
Sgt Lewis 52.35 0.33 37.41% 
Deputy Dona 49.66 0.50 38.31% 
Sgt. Broaurneland 46.36 0.92 38.68% 
Sgt. Atlas 54.98 0.33 40.85% 
Sgt. L. St. Denis 51.15 96.25 23.09% 
Sgt. R. Schiller 64.91 18.00 34.02% 
Sgt. D. Matuzek 54.98 95.71 33.32% 
Sgt. C. Watson 54.98 92.50 30.72% 
Sgt. K. Burgess 54.98 26.65 28.76% 
Deputy Sheriff 40.05 19.42 38.68% 

Subtotal 354.53 

Amount Allowed Allowed 
Claimed Salaries Salaries 

W/Claimed WI Allowed 
PHR PHR 

(after Adj 1) (after Adj 2) 

(d)=(a*b*c) ( e) (f) 

--1 

$ 560.00 

I 
3/J ~ 
~-, 

$ 1,319.62 s 1,214.16 
85.63 

110.41 
886.66 
143.56 

~ 2,639.04 2,428.32 

$ 2,602 $ 3,959 $ 3,642 

$ 268.81 

$ 269 s ----

$ ll.48 
8.45 

70.00 54.98 51.00 
6.46 
9.51 

16.50 7.88 8.40 
7.41 

1,136.76 1,023.00 941.20 
397.48 243.41 223.95 

1,753.34 865.94 797.00 
1,562.31 604.78 556.00 

421.40 412.35 379.43 

~ 
$ 5,702 3,212 $ 2,957 

For Pss-r... 1 5ee... .~f 

Auditors' Ana!l',sis 
Allowed Salaries Salaries Audit Audit 
Benefit w/Adjusted w/Adjusted Adjustment Adjustment 
Rate Hounonly PHRandHoun Finding 1 Finding2 

times times 
Ben.Rate Ben.Rate Hours-Related PHRRelated 

(g) (h)=(t)*( c) (i)=(l)*(g) ij)=(h)-(d) (k)=(i)-(h) 

~£~10.1/3 
I 

r 42.44%1 $ 560.00 $ 515.29 (0.00) $ (44.71) 
(85.63) 

(ll0.41) 
(886.66) 
(143.56) 

28.76% 758.99 698.38 (56.92) (60.60) 

$ 1,319 $ 1,214 $ (1,283) $ (105) 

(268.81) 

$ $ $ ~ $ 

(11.48) 
(8.45) 

42.44% 23.33 21.64 (46.67) (l.69) 
(6.46) 
(9.51) 

3.05 (13.45) (3.05) 
(7.41) 

23.09% 236.21 217.32 (900.55) (18.89) 

34.02% 82.81 76.19 (314.67) (6.62) 
33.32% 288.53 265.56 (1,464.81) (22.97) 

30.72% 185.79 170.80 (1,376.52) (14.99) 
28.76% ll8.59 109.12 (302.80) (9) 

(300.84) 

$ 938 $ 861 s (4,764) _s __ (77) 

l 

JE-t th 
/. 



Santa Clara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Benefits 
Fiscal Year 2003-04 
Audit ID # S07 - MCC - 0033 

Sheriff Department Data 
Activity Classification PHR Hours 

Claimed Claimed 

(a) (b) 

IFv2oro-=-04 
-----

Benefit 
Rate 

Claimed 

(c) 

Document#~-·- Page~3 
Auditor 11 ,T/Z.Date 7 

Reviewer Date 11 61 

Amount Allowed Allowed 
Claimed Salaries Salaries 

W/Claimed W/Allowed 
PHR PHR 

(after Adj 1) (after Adj 2) 

(d)=(a*b*c) (e) ( f) 

] 

/- d<'A-d? ioh3 . 
Adverse Comments 

36-f 3(7 

~ Sgt Tait $ 54.98 050 4L77% $ IL48 
Sgt Stevens 54.98 0.17 36.60% H2 935 8.60 
Sgt Staats 54.98 LOS 42A4% 25.20 13.75 12.65 
Sgt Dona 49.66 025 3831% 4.76 12A2 11.42 
Sgt Broawneland 4636 0.75 38.68% 13A5 19A7 20.75 
Sgt. Atlas 54.98 0.17 40.85% 3,82 935 8.60 
Sgt. Babcock 53.71 0.17 48.66% 4A4 
Sgt. Dutra 54.98 025 38.12% 524 13.75 12.65 
Sgt. Langley 54.98 025 36A7% 5.01 13.75 12.65 
Sgt. Peterson 54.98 025 42.43% 5.83 935 8.60 
Sgt. LSt Denis 5L15 62.00 23.09% 73225 920.70 847.08 
Sgt. R. Schiller 64.91 mo 34.02% 154.68 129.82 119A4 
Sgt D. Matuzek 54.98 25.58 3332% 468.71 321.08 295A5 
SgtC Watson 54.98 55.83 30.72% 942.96 549.80 505.90 
Sgt. K Burgess 54.98 1450 28.76% 22928 137.45 126.48 

Subtotal 168.75 __!____b,611 $ 2,160 $ 1,990 

Total 685.03 $ 11,184 $ 9iE!., $ 8,589 

" foi PS~l.(-e..e_2-F:-

Auditors' Anal2'.sis 
Allowed Salaries Salaries Audit Audit 
Benefit w/ Adjusted w/ Adjusted Adjustment Adjustment 
Rate Hours only PHR and Hours Finding 1 Finding2 

times times 
Ben.Rate Ben.Rate Hours-Related PHRRelated 

(g) (h)=(e)*( c) (i)=(f)*(g) (j)=( h )-( d) (k)=(i)-(h) 

- --------

.;E-/li 1/3 
I 1 (IL48) 

36.60% 3A2 3.15 (027) 
42.44% 5.83 537 (1937) (0.46) 

38.31% 4.76 438 (038) 
753 (5.92) (7.53) 

40.85% 3.82 351 (030) 
(4A4) 

38J2% 524 4.82 (0.42) 
36.47% 5,01 4.61 (0.40) 
42.43% 3.97 3,65 (L87) (032) 
23,09% 21259 195.59 (519.66) (17.00) 
34.02% 44.16 40.63 (110.51) (353) 
3332% 106.98 98.44 (361.72) (8.54) 

30.72% 168.90 155.41 (774.06) (13.49) 

28.76% 39.53 36.38 ~189.75) (3.15) 

$ 612 $ 556 $ (1,999) $ (56) 

$ 2,869 $ 2,631 $ (8,315) $ (238) 

t.____----....,,-- _ __J 

.3£-1 l/J 



Santa Clara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Benefits 
Fiscal Year2004-05 
Audit ID# S07-MCC-0033 

Sheriff Department Data 

Activity Classification PHR Hon rs Benefit 
Claimed Claimed Rate 

Claimed 

(•) (b) (c) 

IFY 2004-05 

Admin.Activitts 
/-. -2/i 2b :'/N 

Training Lt. Burgess $ 66.15 24.00 30.60% 
Sgt Matuzek 57.39 30.00 33.00% 

Update Pobar Lt. Burgess 66.15 800 30.60% 
Sgt. Matuzek 57.39 6.50 33.00% 
Sgt.Staats 57.40 _J.QR2_ 38.700/a 

Snbtotal ~ 

71 1-- .2A -r2_b I I'! 
Interrogation 

Lt.Burgess $ 66.15 86.17 30.60% 
Rounding 

Sgt. Dona 57.01 0.50 4L90% 
Deputy Hollawa: 48.93 0 99 36.70% 
Sgt. Matuzek 57.39 47.07 33.00% 

Rounding 

Sgt. Mitre 56.85 0.50 39.60% 
Sgt. Staats 57.40 124.15 38.70% 

Rounding 

Deputy Sheriff 42.09 47.24 52.00% 
Sergeant 48.71 ___ 0_33_ 52.00% 

Subtotal ~ 

Document# ,-/ Pagel& 
Auditor tn Jf2_ Date L/ 7 

Reviewer Date r l IA ~1 

A•ditors' Analysis 
Amount 
Claimed 

(dF(a*b*c) 

$ 485.81 
568.16 
161.94 
123.10 

I 

~ 

~ 

$ 1,744.24 
2.76 

11.94 
17.78 

891 44 
(I.44) 
11.26 

2,757.84 
(3.84) 

1,033.93 
___ 8._36_ 

~ 

Allowed Allowed 
Salaries Salaries 

W/Oaimed W/Allowed 
PHR PHR 

fafterAclfll (after Ad" 2) 

(el (I) 

~ 1,587.60 1,458.24 
1,3TI.36 1,265.04 

---- ----
~ ~ 

562.28 51646 

832 764 
334.58 30730 

506.84 46569 

---- ----
~ ~ 

Fof I' sse-, ~ j,f 

Allowed 
Benefit 

Rate 

(g) 

~£1a.1_3 
~s;;;\ 

49.16% 

44.18% 

57.90% 
49.16% 

62.89% 

Salaries Salaries AadW Audit Benefit Mldlt 
w/Adjuted wf Adjusted Adjustment Adjustment Rate Adjumea< 
Hoursoaly PHRandHours Fladhlal Finding 2 Difference l'latlhicJ 

timeselaimed times claimed --Ben.Rate Ben.Rate Boars.Related PHR Related R-
(b)=(e)*(e) (l)=(f)"(c) 

(j)=(b)-(d 
(k)=(l)-(b) (l)=(g)-(c) (~(I) 

) 

I 
------

485 81 446 (39.81) 13.58% 191!.03 
45453 417 (113.63) (3707) 16.16% 204.53 

(161.94) 
(123.00) 

---- ----~ ---- ----
~~ ~ _!____Qz)._ ~ 

172.06 15804 (l,572.19) (1402) 13.58% 70.14 
(2.76) 

(11.94) 
3.05 3 (1472) (0.05) 21.200/a 1.62 

11041 101.41 (781) (900) 16.16% 4!>.66 
1.44 
(II) 

196.15 18022 (2,561.70) (15.93) 24.19% 112.65 
3.84 

(1.033.93) 

---- __.Jtlli_ ---- ----
~ ~ ~ ~ ~ 

L-------------.., ___ 
3f-( 1h 

Final Total 
Allowable Audit 
Benefits Adjustments 
after all 1-3 

adiustments 

(n)"'(i)+(m) (o)=j+k+m 

644.03 158.22 
621.99 53 83 

(161.94) 
(12300) 

----~ 
~ ~ 

228,17 (1,516.07) 
(2.76) 

(11.94) 
4.62 (13.16) 

151.07 (74034) 
1.44 

(11.00) 
292.87 (2,464.97) 

3.84 
(1,033.93) 

---- __.Jtlli_ 

~ ~ 



Santa Ciara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Benefits 
Fiscal Year2004-05 
Audit ID# S07-MCC-0033 

Sheriff Deoartment Data 

Activity Classification PllR Hours Benefit 
Claimed Claimed Rate 

Claimed 

(a) (b) (c) 

IFY 2004-05 

-·;y-1, ... ~5 Auditor /J?v :Jf2_ Date 7 
Reviewer Date o 

Auditors' Aaalvsis 
Amount Allowed Allowed Allowed Salaries Salaries 
Claimed Salaries Salaries Benefit w/Adjnted w/ Adjasted 

W/Clalmed W/Allowed Rate Hoanoaly PHR and Hours 
PHR PHR times chimed times claimed 

faller Adi II (after Adil) Bea.Kale Ben.Rate 

(d)-(a•b'c) (e) (I) (g) (h)-(e)'(c) (;)-(!)'(<) 

... --:J I 
Adverse Comment 

)-- ::<A-J../.; if IN ----i ~ 5/7 .~E-!q:i/3 
:: 14.19 '\' 5J.80% \ Sgt. Atlas $ 61 80 0.50 35.00% $ 10.82 5.41 497 

Lt Burgess 66.15 75.33 30.60% 1,524.82 275.85 25J 37 44.18% 84.41 77.53 
Lt Calderone 70.19 1.50 31.300/o J2.95 52.64 4836 45.59% 16.48 15.14 
Sgt Carrasco 58.67 0.33 52.800/o 10.22 
Sgt. Dona 5701 0.25 41.90%1 5.97 14.25 13.09 58.18% 5.97 548 
Deputy Hollowa: 48.9J 0.33 36.70% 5.9J 
Sgt. Hooper 60.48 050 40.400/o 12.22 15.12 13.89 67.81% 6.11 561 
Sgt. lmas 57.J9 2.00 35.10% 40.29 18.94 17.39 54.16% 6.65 610 
Lt Keith 67.75 I 00 33.800/o 22.90 J3.88 Jl.12 5093% 11.45 1052 
Lt Lemmon 57.37 0.50 25.90% 7.4J 14.34 13.18 34.97% J.71 J 41 
Sgt. Mathison 57.45 0.66 38.30% 14.52 18.96 1741 63.400/o 7.26 667 
Sgt. Matuzek 57.39 80.81 33.00% 1,53044 Sl.49 74.85 49.16% 2639 24.70 
Sgt. Mcintosh 57.11 0.66 36.30% 13 68 18.85 17.JI 57.02% 684 628 
Sgt.Mitre 56.85 0.50 39.600/o 1126 14.21 1306 6566% 5.63 5 17 
Sgt. Peterson 59.60 0.25 38.90% 5.80 
Lt Pugh 67 75 I.SJ 34.40% 42.65 22.36 2054 52.51% 7.69 7.07 
Sgt. Rodriguez 47.22 0.50 33.300/o 7.86 11.81 1085 49.98% J.9J J.61 
Sgt. Scott 57.66 0.50 31.50% 908 14.42 1049 45 88% 454 J.JO 
Sgt Staats 57.40 28 91 38.70% 642.20 76.34 70.14 62.89% 29.54 27 14 
Sgt.Waldher 61.27 ~ 36.90% ~ _.1QE_ _!122_ 58.38% 7.46 ___ 6_8_5 

Subtotal ~ ~ _!_____2!!_ ~ s 240 ~ 

Total 582.97 ..L..!12!!., ~~ s 1,662 ~ 

L< 

Fo r p<;;sc j Y<l s ET 

Audit Audit Benefit - Final Total 
Adjustment Adjustment Rate AdjllS- Allowable Audit 

Finding I Finding2 Difference FllMl!atJ Benefits Adjustment! -- after all 1-3 
Ho1tn-Rdated PHR Related - adjustments 

(j)-(k)-(d 
(k)-(;)-(h) 0)-(g)-(c) ~I) (n)-(;)+(m) (o):j+k+m 

) 

I I ·-__J 

(5.41) (0.44) 18.80% Z.61 7.6J (J.18) 
(1,440.41) (688) 13.58% 34.41 111.94 (1,412.88) 

(16.48) (l J4) 14.29% 691 22.05 (10.91) 
(1022) (10.22) 

(0.00) (0.49) 16.28% 2.13 7.62 I 64 
(5.9J) (5.93) 
(6.11) (0.50) 27.41% 3.81 9.42 (2 80) 

(3364) (0.54) 19.06% 3.31 9.42 (JO 87) 
(1145) (09J) 17.13% 5.33 15.85 (7.05) 

(3.72) (0 JO) 9.07% 1.20 4.61 (2 82) 
(7.26) (059) 25.10% 4.37 11.04 (J.48) 

(l,50J.54) (2.19) 16.16% 12.10 J6.80 (1,493.64) 
(684) (056) 20.72% 3.59 9.87 (J.81) 
(S6J) (0.46) 26.06% 3.40 8.58 (2.68) 
(5.80) (5.80) 

(34.96) (063) 18.11% 3.72 10.79 (Jl.86) 
(J.9J) (OJ2) 16.68% I.SI 5.42 (2.44) 
(4.54) (124) 14.38% 1.51 4.81 (4.27) 

(61266) (240) 24.19% 16.97 44.11 (598.09) 

~ _filfil 21.48% _.112.,_ ____!Q!±_ ~ 

~ _!____!lli _l__llL ~ ~ 

~~ ~ ~~ 

I,_~---

3E-! 1h 



Santa Clara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Benefits 
Fiscal Yeat 2005-06 
Audit ID# S07-MCC-0033 

Sheriff Deoartment Data 

Document# 3E-/ Page~ 
Auditor 01 1:JIL Date 7 

Reviewer L Date , , ><Io 

~~~~~~~~~~~--t 

Allowed Allowed 
Activity Classification 

IFY2005-06 

PHR 
Claimed 

Hours 
Claimed 

(•) (b) 

Benefit 
Rate 

Claimed 

(c) 

-------

Amount I Salaries Salaries 
Claimed WI Claimed WI Allowed 

PHR PHR 
(after Ad" I (after Ad" 2) 

(d)':(a*b*c) ( e) ( f) 

Auditors' Ana!l:sis 
Allowed Salaries Salaries Audit Audit 
Benefit w/ Adjusted w/Adjusted Adjustment Adjustment 
Rate Hours only PHR and Hours Finding 1 Finding? 

times times 
Ben.Rate Ben.Rate Hours·Related PHRRelated 

(g) (h)':(e)*(c) (i)':(l)*(g) OF<h)-(d) (kF(i)-(h) 

-::J I r--- .211-Ae 3/rb I 3/j -j G/1 ~E~ta_o/,3 
Admin. Activities 

~~--~ 48.SOo/;;i Lt. Burgess $ 70.75 4.50 48.50% s 154.41 85.78 78.98 (68.43) (6.80) 
Sgt. Matuzek 59.93 12.33 53.70% 396.81 409.32 376.81 53.70% 219.81 202.55 (177.00) (17.26) 
Sgt.Peterson 62.18 0.50 57.70% 17.94 31.09 28.63 57.70% 17.94 17.00 (0.94) 

Subtotal 17.33 $ 569 $ 617 $ 568 $ 324 $ 299 $ (245) s (2~ 

1--- :2A-;J<:_/ -r(irp ---1 
Interrogation 

Lt Burgess $ 70.75 9.50 48.50% $ 325.98 141.50 130.28 48.50% 68.63 63.19 (257.35) (5.44) 
Sgt. !mas 59.93 l.00 59.40% 35.60 (35.60) 
Sgt.Langley 59.93 16.50 59.90% 592.32 224.74 206.89 59.90% 134.62 123.93 (457.70) (10.69) 
Sgt.Matuzek 59.93 101.42 53.70% 3,263.94 2,272.55 2,092.05 53.70% 1,220.36 1,124 (2,043.58) (96.36) 
Sgt.Peterwn 62.18 0.50 57.70% 17.94 31.09 28.63 57.70"/o 17.94 16.52 (1.42) 
Lt.Pugh 72.90 1.00 57.80"/o 42.14 (42.14) 
Deputy Sheriff/Wit 44.24 142.72 58.90"/o 3,718.91 (3,718.91) 
Sergeant/Witness & 51.21 5.08 58.90% 153.23 (153.23) 
Lieutenant/Witness 60.52 0.67 58.90"/o 23.88 (23.88) -

Subtotal 278.39 $ 8,174 $ 2,670 s 2,458 $ 1,442 ...!____!d28 s (6,732) $ (114) 

1--- .2A Je 4'(rr 
Admin. Appeal 

, , 'P ---~ 

Sgt. Matuzek $ 59.93 2.00 53.70"/o $ 64.36 !64.36) 

Subtotal 2.00 $ 64 _$ ___ $ s $ $ (64) --
L~ 

3E~I 11? 

F o v rs s c , s...e.e... 3 t 
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Santa Clara County 
Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Benefits 
Fiscal Year 2005-06 
Audit ID# 807-MCC--0033 

Sheriff Department Data 

Activity Classification PHR Hours 
Claimed Claimed 

(a) (b) 

IFY 2005-06 

Adverse Comment 
f-- ;<A -Jc. 

Lt. Burgess $ 70.75 39.75 
Sgt. Langley 59.93 120.25 
Sgt. Matuz.ek 59.93 72.42 
Sgt. Peterson 62.18 5.00 

Findings Captain Angus 86.23 1.00 
Lt. Burgess 70.75 19.25 
Commander Bacon 105.58 2.75 
Sgt. Dutra 60.08 1.00 
Lt. Geary 63.57 0.50 
Captain Hirokawa 91.40 1.00 
Sgt. Langley 59.93 4.08 
Captain Laverone 78.36 0.50 
Sgt. Matuzek 59.93 4.33 
Captain Perusina 104.60 0.58 
Captain Rode 80.86 1.00 
Lt. Schiller 73.35 0.58 
Sgt. Spagnola 58.83 1.00 

Subtotal 37.57 

Total 335.29 

Docwnent # 3£- / Page~? 
A~ditor J""(L Date ~ 7 

Reviewer f Date i l • '7 

Allowed Allowed 

Benefit Amount Salaries Salaries 
Rate Claimed WI Claimed W/Allowed 

Claimed PHR PHR 
(after Adj 1) (after Adj 2) 

(<) (d)"'(a*b*c) ( e) ( f) 

I 'ff 1 b ----1 
I I 

_ _;}_I}_ .--l!_h - -
48.50"/o s 1,363.97 / 318.38 293.13 \ 

59.90"/o 4,316.74 549.56 505.91 
53.70% 2,330.65 988.85 910.31 
57.70% 179.39 93.27 85.88 
51.90% 44.75 215.58 198.48 
48.50% 660.54 1,078.94 993.39 
48.70% 141.40 377.98 348.01 
63.10% 37.91 150.20 138.28 
59.30% 18.85 31.79 29.27 
49.70"/o 45.43 91.40 84.15 
59.90"/o 146.46 284.67 262.06 
57.90"/o 22.69 39.18 36.07 
53.70"/o 139.35 319.43 294.06 
43.60"/o 26.45 60.67 55.86 
55.90% 45.20 202.15 186.13 
55.20% 23.48 42.54 39.17 
62.40% 36.71 147.08 134.73 

$ 9~ s 4,992 $ 4,595 

$ 18~ $ 8,279 $ 7,621 

~"''{ P'SSC.., se..--e 3-G 

Auditors' Anal2:sis 
Allowed Salaries Salaries Audit Audit 

Benefit w/ Adjusted w/ Adjusted Adjustment Adjustment 
Rate Hounonly PHR and Hours Finding 1 Finding2 

times times 
Ben.Rate Ben.Rate Hoon-Related PHRRelated 

(g) (h)=(e)*( c) (i)=(l)*(g) (j)=(h)-(d) (k)=(i)-(h) 

I 
~~f q-o/{ 

48.50% 154.41 142.17 (1,209.56) (12.24) 

59.90% 329.19 303.04 (3,987.56) (26.15) 

53.70% 531.01 488.84 (1,799.64) (42.17) 

57.70% 53.82 49.55 (125.57) (4.26) 

51.90% 111.88 103.01 67.13 (8.87) 

48.50"/o 523.28 481.79 (137.26) (41.49) 

48.70% 184.07 169.48 42.68 (14.59) 

63.10% 94.78 87.25 56.87 (7.52) 

59.30% 18.85 17.36 (1.49) 

49.70% 45.43 41.82 (3.60) 

59.90% 170.52 156.97 24.05 (13.54) 

57.90% 22.69 20.88 (1.80) 

53.70"/o 171.53 157.91 32.18 (13.62) 

43.60"/o 26.45 24.35 (2.10) 

55.90"/o 113.00 104.05 67.80 (8.96) 

55.20"/o 23.48 21.62 (1.86) 

62.40"/o 91.77 84.07 55.06 (7.70) 

$ 2,666 s 2,454 $ (6,914) $ (212) 

s 4,432 $ 4,081 $ !13,955) ~51) ,------
JE-l 1f7 



Santa Clara County - Sheriff Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Analysis of Benefit Rates - Sheriff Department 

Document# 3E-/o Page I/ 3 
Auditor~ v/ ;r,.:2_ Date !J/JJiIQ7 

Reviewer Date I { 
1 I( vlf '1 

Fiscal Year 2003-04 
Audit ID# S07-MCC-0033 

Purpose To review Benefit Rates claimed by the Sheriff department in FY 2003-04 to ensure 
that they are accurately computed. 

Source Discussion with Ram Venkatesan, SB-90 Coordinator, Santa Clara County 
Discussion with Alan Minato, Fiscal Officer, Sheriff Department 

~anta Clara County's Actual Salaries Recap Report per individual employee, FY 2003-04 

Analysis: For this fiscal period, the county calculated benefit rates for individual employees by 
dividing their annual benefits amounts by their respective annual salaries, 

Employee 
Classification 

Sgt. Staats 
Sgt. Broaumeland 
Sgt. St. Denis 
Sgt. Schiller 
Sgt. Matuzek 
Sgt. Watson 
Sgt. Burgess 
Sgt. Stevens 
Sgt. Dona 
Sgt. Atlas 
Sgt. Dutra 
Sgt. Langley 
Sgt. Peterson 

Ben Rate 
Claimed 

(a) 

;;z:A~Jo\_/ 
42.44% 
38.68% 
23.09% 
34.02% 
33.32% 
30.72% 
28.76% 
36.60% 
38.31% 
40.85% 
38.12% 
36.47% 
42.43% 

Total Total Allowed 
Annual Annual Benefit Audit 
Salary Benefits Rate Adjustments 

(b) (c) (d)=(c)/(b) (e)=(d)-(a) 

85,811 v 36,417 v 42.44% 0.00% 
83,815.42 32,212.18 38.43% -0.25% 
79,824.16 18,431.40 23.09% 0.00% 

101,306.40 34,467.68 34.02% 0.00% 
85,810.92 28,595.06 33.32% 0.00% 
85,810.92 26,364.78 30.72% 0.00% 
85,810.92 24,675.30 28.76% 0.00% 
85,810.92 31,404.88 36.60% 0.00% 
77,500.80 29,691.74 38.31% 0.00% 
85,810.92 35,055.02 40.85% 0.00% 
85,810.92 32,711.64 38.12% 0.00% 
85,810.92 31,296.20 36.47% 0.00% 
85,810.92~ 36,405.46 42.43% 0.00% 

; I 
3E -I !lh-·3/1 



Santa Clara County - Sheriff Department 

Documen.t# ~3£-( {(Page /)j~ 
Auditor IYJr// 'J/2_ Date ~7 

Reviewer ~ r Date{ Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Analysis of Benefit Rates - Sheriff Department 
Fiscal Year 2004-05 
Audit ID# S07-MCC-0033 

Purpose To review Benefit Rates claimed by the Sheriff department in FY 2004-05 to ensure 
that they are accurately computed. 

Source Discussion with Ram Venkatesan, SB-90 Coordinator, Santa Clara County 
}'>iscussion with Alan Minato, Fiscal Officer, Sheriff Department 

I I V'{c:1 

V Santa Clara County's Actual Salaries Recap Report per individual employee, FY 2004-05 

Analysis: For this fiscal period, the county calculated benefit rates for individual employees by 
dividing their annual benefits amounts by their respective total compensations (salaries 
plus benefits). Therefore, the county understated benefit rates in this fiscal period. 
The auditors recalculated benefit rates by dividing total annual beneifts by total annual 
salaries of each individual employee. 

Co "l c-l \,{ Y) f'YI ·, rVY' Cc;71 nu v> VY\ ~ e. llO'-C.vt Vv\ ~ i:i 2 ,:, 3/; 

Employee 
Classification 

Lt. Burgess 
Sgt. Matuzek 
Agt. Atlas 
Lt. Calderone 
Sgt. Dona 
Sgt. Hooper 
Lt. Keith 
Sgt. Imas 
Lt. Lemmon 
Sgt. Mathison 
Sgt. Mcintosh 
Sgt. Mitre 
Lt. Pugh 
Sgt. Rodriguez 
Sgt. Scott 
Sgt. Staats 
Sgt. Waldher 
Dep. Holloway 

Ben Rate 
Claimed 

(a) 

:tlf~:tl/1 
30.60% 
33.00% 
35.00% 
31.30% 
41.90% 
40.40% 
33.80% 
35.10% 
25.90% 
38.30% 
36.30% 
39.60% 
34.40% 
33.30% 
31.50% 
38.70% 
36.90% 
36.70% 

Total 
Annual 
Salary 

(b) 

Total 
Annual 
Benefits 

(c) 

AlloweCI 
Benefit 

Rate 

(d)='(c) I (b) 

102,203.97 v 45,155.65 v 44.18% 
88,665.96 43,585.21 49.16% 
95,487.65 51,368.54 53.80% 

108,449.72 49,447.08 45.59% 
88,084.40 51,245.60 58.18% 
93,442.29 63,359.08 67.81 % 

104,679.17 53,317.98 50.93% 
88,665.96 48,025.30 54.16% 
88,640.65 30,999.82 34.97% 
88,755.78 56,273.22 63.40% 
88,236.80 50,314.97 57.02% 
87,840.73 57,678.03 65.66% 

104,679.16 54,967.66 52.51% 
72,962.47 36,467.32 49.98% 
70,544.49 32,364.38 45.88% 
88,710.87 55,792.68 62.89% 
94,663.40 55,262.12 58.38% 
75,59o.8z._.--- 43,764.08/ 57.90% 

Audit 
Adjustments 

(e)=(d)-(a) 

I 

13.58% 
16.16% 
18.80% 
14.29% 
16.28% 
27.41% 
17.13% 
19.06% 
9.07% 

25.10% 
20.72% 
26.06% 
18.11% 
16.68% 
14.38% 
24.19% 
21.48% 
21.20% 



\ 

Santa Clara County - Sheriff Department 

Document# 3£ ~/QPage 3/ 3 
Auditor ~Jl'-. Date 'lll<t/<J? 

Reviewer Dat1 , 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Analysis of Benefit Rates - Sheriff Department ~ £ 1('1-il <>.l 

Fiscal Year 2005-06 
Audit ID# S07-MCC-0033 

Purpose 

Source 

Analysis: 

Employee 
Classification 

Lt. Burgess 
Sgt. Matuzek 
Sgt. Peterson 
Sgt. Langley 
Capt. Angus 
Comm. Bacon 
Sgt. Dutra 
Capt. Hirokawa 
Capt. Laverone 
Capt. Perusina 
Capt. Rode 
Lt. Schiller 
Sgt. Spagnola 
Lt. Geary 
Sgt. Imas 
Lt. Pugh 

To review Benefit Rates claimed by the Sheriff department in FY 2005-06 to ensure 
that they are accurately computed. 

Discussion with Ram Venkatesan, SB-90 Coordinator, Santa Clara County 
piscussion with Alan Minato, Fiscal Officer, Sheriff Department 

Vsanta Clara County's Actual Salaries Recap Report per individual employee, FY 2005-06 

For this fiscal period, the county calculated benefit rates for individual employees by 
dividing their annual benefits amounts by their respective annual salaries. 

Ben Rate 
Claimed 

(a) 

rJA-[{c/ 
48.50% 
53.70% 
57.70% 
59.90% 
51.90% 
48.70% 
63.10% 
49.70% 
57.90% 
43.60% 
55.90% 
55.20% 
62.40% 
59.30% 
59.40% 
57.80% 

Total 
Annual 
Salary 

(b) 

Total 
Annual 
Benefits 

(c) 

Allowed 
Benefit 

Rate 

(d)='(c) I (b) 

v v--
109,240.00 52,931.00 48.45% 
92,528.00 49,723.00 
96,001.00 55,432.00 
92,528.00 55,421.00 

133,135.00 69,110.00 
163,015.00 79,451.00 
92,760.00 58,638.00 

141,120.00 70,129.00 
120,981.00 70,013.00 
161,505.00 70,427.00 
124,847.00 69,840.00 
113,245.00 62,548.00 
90,376.00 56,392.00 
98,153.00 58,176.00 
92,528.00 54,953.00 

53.74% 
57.74% 
59.90% 
51.91% 
48.74% 
63.21% 
49.69% 
57.87% 
43.61% 
55.94% 
55.23% 
62.40% 
59.27% 
59.39% 

Audit 
Adjustments 

(e)=(d)-(a) 

-0.05% 
0.04% 
0.04% 
0.00% 
0.01% 
0.04% 
0.11% 

-0.01% 
-0.03% 
0.01% 
0.04% 
0.03% 
0.00% 

-0.03% 
-0.01% 
0.01% l 12,559.0y65,068.00/' 57.81 % 

l ~ 

~~E-1 &(7 -- 7 /7 



Docum~t# 3E-,2_ Page jj2. 
Auditor~ Date 'rJ.3f07 

Santa Clara County 
Probation Department 

Reviewer Date~ 
'V . I 1(2-1.:>\. - , 

Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Summary of Benefits Adjustments 
Fiscal Years 2003-04 Through 2005-06 
Audit ID# S07-MCC-0033 

Purpose: To calculate allowable benefit costs based on adjustments noted to claimed 
salaries and benefit rates if any. 

. 2A-re: . ~6-v) ~ 
Source: P,1•.fl>iL'fJ'J ,;;F .8~£.Pt7..f CC.-":'•/>1 1-vAN1J, 

S/,\vll~IH ') j Dr.l- J1J ) tf Aafr'-1 J1;r'/.-l't. 

Cost Benefits Allowed Audit 
Components Claimed Benefits Adjusments 

Adjusment 1 Adjustment 2 

12003-04 Hours-related PHR - related I 
Admin.Activities .3f~:J-, :,;_;~ 612 $ 285 $ (306) $ (21) 
Admin. Appeal l -Interrogation 5,528 935 (4,512) (81) 
Adverse Comments - 2 847 282 (2,540) (25) 

' 
Subtotal $ 8,987 $ 1,502 $ (7,358} $ {127) 

l·' //< v t'\ 

Adjusment 1 Adjustment 2 

12004-05 Hours-related PHR - related I 
Admin. Activities ?£~~3/9 17,553 $ 10,706 $ (5,895) $ (952) 
Admin. Appeal J_ 209 (209) 

Interrogation ~£ .;).. ~! 2,692 380 (2,278) (34) 
Adverse Comments-3£ .-J g 4,067 832 (3,1612 (742 

Subtotal $ 24,521 $ 11,918 $ {11,543) $ {l,060) 
V' "' "" "" 

Ad.usment 1 Ad"ustment 2 
2005-06 Hours-related PHR - related 

Admin. Activities ~£-~ r,,/g 2,117 $ 542 $ (1,528) $ (47) 

Admin. Appeal . . -
Interrogation .3£-;J., "/~·-7/:; .29,178 5,140 (23,590) (448) 

Adverse Comments ,3£-J,, ~/'fl 140 ~140) 

Subtotal $ 31,435 $ 5,682 $ (25,258} $ (495) 

;4µ1).t-'fllf 

"' V' 

~ ,G-( l~ 
Grand total $ 64,943 $ 19,102 

$ 

(44,159) 

(1,682) 
(45,841) 

fol 

Adjustment 1 

Adjustment 2 

i 1f 



Santa Clara County 
Probation Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Benefits 
Fiscal Year 2003-04 
Audit ID# S07-MCC-0033 

Probation Department Data 

Activities Classification PHR 

Document# 3£-,;l Page~· 
Auditor~ate ~ 

Reviewer--¥- Date o] 

Hoon Benefit Amount 
Claimed Claimed Rate Claimed 

Claimed 

Allowed Allowed 
Salaries Salaries 

WI Claimed WI Allowed 
PHR PHR 

(after Adj I) (after Adj 2) 

(a) (b) (c) (d)=(a*b*c) ( e) ( f) 

I IFY 2003-or .:LA. ·Ja 57f 3 ---i 
Admin. Activities r-

Supervising Probation Officer (9) $ 49.08 36.00 34.66% $ 612.40 

I 
3D-r2. 3/g 
~ 

Subtotal 36.00 s 612 

/--- ,71\ -Jci q /,, Interrogation 

$ 884 s ~ 

Jim Tarshis, Group Conselor $ 49.84 115.00 3LIJ% $ 1,783. 10 797.44 733.76 
Cathy Shields, Probation Mgr. 63.03 7.00 28.28% 124.77 
Alicia Garcia, Supv. Group Con. 49.84 25.50 3Lll% 39538 99.68 91.72 
Diana Bishop, Supv. Group. Con. 49.84 66.00 26.72% 878.94 149.52 137.58 
Rita Loncarich, Probation Mgr. 64.88 15.00 27.98% 27230 129.76 119.38 
Jim Tarshis, Group Conselor 49.84 126.00 3Lll% 1,953.66 1,993.60 1,834.40 
Diana Bishop, Supv. Group Con. 49.84 9.00 26.72% 119.86 149.52 137.58 

Subtotal 363.50 _!_____2,528 3,320 $ 3,054 

Adverse Comments )--- .JA -J£i 11t .3 
Cathy Shields, Probation Mgr. $ 63.03 20.00 28.28% $ 356.50 378.18 $ 347.94 
Diana Bishop, Supv. Group Con 49.84 100.00 26.72% 1,331.72 
Rita Loncarich, Probation Mgr. 64.88 55.00 27.98% 998.44 713.68 656.59 
Cathy Shields, Probation Mgr. 63.03 9.00 28.28% 160.42 

Subtotal 184.00 _!____1,_847 1,092 s 1,005 

Total 583.50 $ 8,987 5~ $ 4,881 

For pssc, ~ 3t:· 

Auditors' Analysis 

Allowed Salaries Salaries Audit Audit 
Benefit w/ Adjusted w/ Adjusted Adjustment Adjustment 
Rate Hours only PHR and Hours Finding 1 Finding2 

times times 
Ben.Rate Ben.Rate Hours-Related PHRRelated 

(g) (h)=(e)*( c) (i)=(f)*(g) (j)=( h )-(d) (k)=(i)-(h) 

3E;Jq 173 
I 

34.66% 306.22 284.86 (306.18) (21.36) 

s 306 s 285 s (306) s (21) 

31.11% 248.08 228.27 (1,535.02) (19.81) 
(124.77) 

31.11% 31.01 28.53 (364.37) (2.48) 
26.72% 39.95 36.76 (838.99) (3.19) 
27.98% 36.31 33.40 (235.99) (2.90) 
31.11% 620.21 570.68 (1,333.45) (49.53) 
26.72% 39.95 37.00 (79.90) (2.95) 

$ 1,016 $ 935 $ (4,512) s (81) 

28.28% $ 106.95 $ 98.40 $ (249.55) $ (8.55) 
(1,331.72) 

27.98% 199.69 183.71 (798.75) (15.97) 
28.28% (160.42) 

$ 307 $ 282 $ (2,540) $ (25) 

$ 1,629 $ 1,502 s (7,358) _s_=<127) 

L---....- __./ 

3£-,) 1 fs 

\ 



Santa Clara County 
Probation Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Benefits 
Fiscal Year 2004-05 
Audit ID# S07-MCC-0033 

Probation Department Data 

Activities Classification PHR 
Claimed 

(a) 

Document# 3E-/J., Page 3/? 
Auditor ~Date~ 
Reviewer~ Date ~1 

Hours Benefit Amount 
Claimed Rate Claimed 

Claimed 

Allowed 
Salaries 

W/Claimed 
PHR 

(after Adj I) 

(b) (c) (d)=(a*b*c) (e) 

Allowed 
Salaries 

WI Allowed 
PHR 

(after Adj 2) 

( f) 

Auditors' Analysis 

Allowed Salaries Salaries Audit Audit 
Benefit w/ Adjusted w/ Adjusted Adjustment Adjustment 

Rate Hours only PHR and Hours Finding 1 Finding 2 
times times 

Ben.Rate Ben.Rate Hours-Related PHRRelated 

(g) (h)=(e)*( c) (i)=(l}*(g) (j)=(h)-(d) (k)=(i)-(h) 

-------HI 
I FY2004-05 >--- ,;2jj 'W;> S-/ I'( 
Admin.Activity 

Shirley Cantu, Acting Chief Prob. Officer $ 73.34 2.00 2620% $ 38.43 

r H - --

.'36 "J.3/g 3 .~ . ---c:::....--....._ -. . -- c i)Ci ;2/ 
146.68 ~$ I I /_3 ===i 

134.72 ' -l 38.43 
38.43 

35.30 (3.13) 
(3.13) 
(3.72) 

Nicholas Cademartori,lnterim Chief Prob. 100.97 2.00 19.03% 38.43 201.94 
Ann Meta, Acting Chief Prob. Officer 95.50 2.00 23.91% 45.67 191.00 
Kathy Duque, Deputy Chief Prob. Officer 72.63 52.00 26.29% 992.91 3,776.76 
Phuong Le, Human Resource Manager 52.52 5.00 30.10% 79.04 262.60 
Delores Noam, Admin. Service Manager 70.47 29.00 26.60% 543.61 2,043.63 
Karen Fletcher, Deputy Chief Prob. Offie< 66.84 457.00 26.03% 7,951.09 25,131.84 
Kathy Viana, Administrative Assistant 30.57 93.00 39.97% 1,136.35 2,843.01 

Training Karen Fletcher.Deputy Chief Prob. Office 66.84 72.00 26.03% 1,252.69 3,208.32 
John Dahl, Probation Manager 65.79 24.00 26.20% 413.69 789.48 
Bret Fidler, Supv. Group Counselor 51.16 24.00 29.33% 360.13 613.92 
Ned Putt, Supv. Probation Officer 56.96 24.00 27.90% 381.40 683.52 

Update Pobar Karen Fletcher, Deputy Chief Prob. Offie< 66.84 153.00 26.03% 2,661.96 
Training Probation Officer ( 12 ) 45.37 48.00 32.56% 709.08 1,088.88 

Supervising Probation Officer ( 13) 65.14 52.00 28.00% 948.44 1,693.64 

Subtotal 1,039.00 s 17,553 s 42,675 

Admin. Appeal t-- .2A Jh t:/1't ----! 
Robert DeJesus, Probation Manager 62.08 12.50 26.90% 208.74 

Subtotal 12.50 $ 209 s 

fOf pssc) ~ 31-= 

185.50 19.03% 
175.44 23.91% 45.67 

3,469.44 26.29"/o 992.91 
241.20 30.10% 79.04 

1,877.17 26.60% 543.61 
23,086.40 26.02% 6,541.82 

2,611.44 39.97% 1,136.35 
2,947.20 26.03% 835.13 

725.16 26.20% 206.84 
564.00 29.33% 180.06 
627.84 27.90% 190.70 

1,000.08 32.56% 354.54 
1,555.84 28.00% _____!7!.E 

$ 39,201 s 11,658 

s 

\ 

35.30 
41.95 

912.12 
72.60 

499.33 
6,007.08 (1,409.27) 
1,043.79 

767.16 (417.56) 
189.99 (206.84) 
165.42 (180.06) 
175.17 (190.70) 

(2,661.96) 
325.63 (354.54) 
435.64 (474.22) 

10,706 s (5,895) 

(208.74) 

s j209) 
,,.--

3t-J. 1/s 

-
s 

(80.79) 
(6.44) 

(44.28) 
(534.74) 

(92.56) 
(68) 
(17) 
(15) 

(15.53) 

(28.91) 
(38.58) 

(952) 



Santa Clara County 
Probation Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Benefits 
Fiscal Year 2004-05 
Audit ID # S07-MCC-0033 

Probation Deoartment Data 

Activities Classification PHR 
Claimed 

(a) 

Document# 3E-cJ... Page~E 
Auditor~ Date ,;J. 07 
Reviewer~ Date t D. 

Hours Benefit Amount Allowed Allowed 
Claimed Rate Claimed Salaries Salaries 

Claimed W/Claimed W/Allowed 
PHR PHR 

(after Adj I) (after Adj 2) 

(b) (c) (d)=(a*b*c) (e) ( f) 

IFY2004-05 I I 
f.---- ,Y(..,?\b '1/t'(-fOffLf 3Zh:.( Y/g 

Interrogation $~ Robert Delesus, Probation Manager $ 62.08 9.00 26.90% $ 150.30 
Annette Van Unen AA 30.32 20.50 40.17% 249.68 
Bret Fidler SOC 51.16 85.00 29.33% 1,275.44 818.56 752.00 
Bruce Handry SPO 56.96 2.50 27.90% 39.73 28.48 26.16 
Dave Perez SPO 56.96 4.00 27.90% 63.57 
Gene Ginn DPO 50.18 1.50 29.61% 22.29 25.09 23.05 
Jill Ornellas SPO 57.11 1.50 27.87% 23.87 28.56 26.23 
John Dahl PM 65.79 1.50 26.20% 25.86 32.90 30.22 
Karen Fletcher PM 66.84 3.00 26.03% 52.20 
Linda Nguyen SPO 56.96 1.50 27.90% 23.84 
Lucy Trevino DPO 36.55 1.50 34.98% 19.18 18.28 16.79 
Mary Ryan DPO 50.32 1.50 29.57% 22.32 25.00 23.11 
Ned Putt SPO 56.96 35.50 27.90% 564.16 313.28 287.76 
Richard DeJesus DPO 44.62 1.50 29.01% 19.42 22.31 20.50 
Subject DPO 30.88 2.00 38.60% 23.84 
Subject SPO 46.98 2.00 30.59% 28.74 46.98 43.16 
Subject DPO 30.88 1.50 38.60% 17.88 15.44 14.19 
Subject PCll 40.57 1.50 33.02% 20.09 20.29 18.63 
SubjectPCll 40.57 0.50 33.02% 6.70 
Boliavone Kegarice DPO 50.18 1.50 29.61% 22.29 
Zulema Vasquez DPO 44.62 1.50 31.40% 21.02 22.31 20.50 

Subtotal 180.50 $ 2,692 $ 1,417 $ 1,302 

F<i"' p s.sc) ~"'"-
.-l r:. •, 

Auditors' Analysis 
Allowed Salaries Salaries Audit Audit 
Benefit w/ Adjusted w/ Adjusted Adjustment Adjustment 
Rate Hours only PHR and Hours Finding 1 Finding 2 

times times 
Ben.Rate Ben.Rate Hours·Related PHRRelated 

(g) (h)=(e)*( c) (i)=(f)*(g) (j)=(h)-(d) (k)=(i)-(h) 

-----=i 
3E;}?/1t.3 
t 26.90% I s $ $ (150.30) 

(249.68) 
29.33% 240.08 220.56 (1,035.36) (19.52) 
27.90% 7.95 7.30 (31.78) (0.65) 

(63.57) 
29.61% 7.43 6.83 (14.86) (0.60) 
27.87% 7.96 7.31 (15.92) (0.65) 
26.20% 8.62 7.92 (17) (0.70) 

(52.20) 
(23.84) 

34.98% 6.39 5.87 (12.79) (0.52) 
29.57% 7.39 6.83 (14.93) (0.56) 
27.90% 87.41 80.29 (476.76) (7.12) 
29.01% 6.47 5.95 (12.94) (0.53) 

(23.84) 
30.59% 14.37 13.20 (14.37) (1.17) 
38.60% 5.96 5.48 (11.92) (0.48) 
33.02% 6.70 6.15 (1340) (0.55) 

(6.70) 
(22.29) 

31.40% 7.01 6.44 (14.01) (0 57) 

$ 414 $ 380 $ (2,278) _s __ (34) 

L---..~ 

.JE-J. I/-; 

\ 



Santa Clara County 
Probation Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Benefits 
Fiscal Year 2004-05 
Audit ID# 807-MCC-0033 

Probation Department Data 

Activities Classification PHR 
Claimed 

(a) 

FY2004-05 ____ _ 

Document# 3E-:2 Page s/s 
Auditor~/~ Date _$.JQ7 

Reviewer Date~ 

Hours Benefit Amount Allowed 
Claimed Rate Claimed Salaries 

Claimed W/Claimed 
PHR 

(after Adj 1) 

(b) (c) (d)=(a*b*c) (e) 

Allowed 
Salaries 

WI Allowed 
PHR 

(after Adj 2) 

( f) 

~----

Adverse Comment r----- .;Z/l ,;1.h i.Jfo - 'NI 'f ----l 8tyJ. Y'i 
"~~ 

Robert DeJesus. Probation Manager 62.08 63.00 
Rounding 

Bret Fidler SGC 51.16 45.00 
Cleveland Prince PM 63.45 5.00 
Delores Nham ASM 70.47 4.00 
Karen Fletcher PM 66.84 23.00 
Kathy Duque DCPO 72.63 7.00 
Michael Simms PM 61.93 2.00 
Ned Putt SPO 56.96 19.00 
Phuong Le HRM 52.52 11.00 
Starr Coatney AMA 35.01 _filQ 

Subtotal 267.00 

Total 1,499.00 

i= 0 (2,. 

26.90% $ 

29.33% 
26.60% 
26.60% 
26.03% 
26.29% 
26.88% 
27.90% 
30.10% 
36.98% 

1,052.07 
(2.00) 

675.24 
84.39 
74.98 

400.16 
133.66 
33.29 

301.94 
173.89 

1,139.31 

4,067 

24,521 

1:issc1 ~ ? r: .. 
..J \.-

v· 869.12 798.42 

306.96 282.00 
317.25 291.45 
140.94 129.46 
868.92 798.20 
508.41 467.04 
123.86 113.78 

52.52 48.24 
140.04 128.64 

$ 3,328 s 3,057 

$ 47~ $ 43,560 

Auditors' Analysis 

Allowed Salaries Salaries Audit Audit 
Benefit w/ Adjusted w/ Adjusted Adjustment Adjustment 

Rate Hours only PHR and Hours Finding 1 Finding 2 
times times 

Ben.Rate Ben.Rate Hours-Related PHRRelated 

(g) (h)=(e)*( c) (i)=(t)*(g) (j)=(h)-(d) (k)=(i)-(h) 

--.J 
3£-J.qd.(3 

I 26.85% -! 233.79 214.38 (818.28) (19.42) 
2.00 

29.33% 90.03 82.71 (585.20) (7.32) 
26.60% 84.39 77.53 (6.86) 
26.60% 37.49 34.44 (37.49) (3.05) 
26.02% 226.18 207.69 (173.98) (18.49) 
26.29'/o 133.66 122.78 (10.88) 
26.88% 33.29 30.58 (2.71) 
27.90% (301.94) 
30.10% 15.81 14.52 (158.09) (l.29) 
36.98% 51.79 47.57 (1,087.52) (4.22) 

$ 906 $ 832 $ (3,161) $ (74) 

s 12,978 $ 11,918 $ !11,543) $ (1,060) 

L----------
JE J_ 1lf 

1 



Document# 3F-} Page*' Y 
Auditor ..tJ:!Jd;I:£_ Date J3 
Reviewer~ Date . 

Santa Clara County 
Probation Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Benefits 
Fiscal Year 2005-06 
Audit ID# S07-MCC-0033 

Probation Department Data 
Activities Classification PHR Hours Benefit 

Claimed Claimed Rate 
Claimed 

(a) (b) (c) 

liiv:iooS-116-

Admin. Activities +---- .,2A -de. Sf lb 
Update Procedures John Dahl, Probation Manager $ 67.58 2.00 24.03% 
Provide Train. John Dahl, Probation Manager 67.58 1.00 24.03% 
Maintain cases John Dahl, Probation Manager 67.58 8.50 24.03% 

Deputy Probation Officer XSX 46.91 53.00 34.51% 
Supervising Probation Officer X4~ 60.05 58.00 30.78% 

Subtotal 122.50 

'1' I..', I 
1-- .'.2A Jc (1~- !(,, 

Interrogation 
Andrew Flores. DPO $ 44.44 LOO 34.34% 
Annette Vanunen, DPO 33.57 158.05 45.45% 
Anthony Enweluzor, DPO 42.32 LOO 36.06% 
Brad Kinne, DPO 58.40 1.00 23.13% 
Bret Fidler, DPO 52,45 682.50 29.09'/o 
Bruce Hendry, DPO 58.40 1.00 30.03% 
Burga Santiago, DPO 58.86 6.00 29.80% 
Delores Noam, DPO 73.04 27.00 24.01% 
Diano Teves, DPO 28.48 4.00 61.58% 
EmiChu,DPO 40.15 266.00 43.68% 
George Burnette, DPO 50.45 1.00 32.19% 
Jabari Lomak, DPO 44.44 1.00 36.54% 
Joel Humble, DPO 39.45 1.00 41.17% 
John Dahl, DPO 67.58 91.00 24.03% 
Kathy Duque, DPO 78.32 39.00 20.74% 
Marvin Kusumoto, DPO 36.23 1.00 38.41% 

Amount 
Claimed 

(d)=(a•b•c )I 

I 

$ 32.48 
16.24 

138,04 
858.00 

1,072,04 

$ 2,117 

$ 1526 
2,41L46 

1526 
13.51 

10,413.38 
17.54 

105.24 
473.50 
70.15 

4,664.98 
16.24 
16.24 
16.24 

1,477.79 
633.50 

13.92 

fof flS.s. c., 5= ~ t~ 

Allowed Allowed 
Salaries Salaries 

W/Claimed WI Allowed 
PHR PHR 

(after Adj 1) (after Adj 2) 

I (e) ( f) 

I 
3D~,:J., l,7g 

r-
$ 135,16 124.44 

67.58 62,22 
574,43 528.87 
844J8 777,42 
360JO 33L74 

$ 1,982 $ 1,825 

$ $ 

4,563.15 4,201.23 

1,972.08 1,815.75 
113.92 104.92 

1,646.15 1,515.77 

3,852.06 3,546.54 
2,976.16 2,739.80 

Auditors' Analysis 
Allowed Salaries Salaries Audit Audit 
Benefit wl Adjusted wl Adjusted Adjustment Adjustment 

Rate Hours only PHR and Hours Finding 1 Finding 2 
times times 

Ben.Rate Ben.Rate Hours-Related PHRRelated 

(g) (b)=(e)•( c) (i)=(l)•(g) (j)=(b)-(d) (k)=(i)-(h) 

I 
, 56 -J.c;-0/3 

(. 24.03% . $ 32,48 $ 29.90 $ $ (2.58) 
24.03% 1624 14.95 (1.29) 
24.03% 138.04 127.09 (10.95) 
34.51% 291.40 268.29 (566.60) (23, 11) 
30.78% 110.90 102. 11 (96Ll4) (8.79) 

$ 589 $ 542 $ (1,528) $ (47) 

$ $ $ (15.26) 
(2,411.46) 

(1526) 
(13.51) 

29.09% 1,327,42 1,222.14 (9,085.96) (105.28) 
(17.54) 

(105.24) 
24.01% 473.50 435.96 (37.53) 
61.58% 70.15 64.61 (5.54) 
43.68% 719,04 662.09 (3,945.94) (56.95) 

(16.24) 
(16.24) 
(16.24) 

24.03% 925.65 852.23 (552.14) (73.42) 
20.74% 617.26 568.23 (16.24) (49.02) 

(13.92) 

L--~-~ 
___ ...-

3E J. '(g 



Santa Clara County 
Probation Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Benefits 
Fiscal Year 2005-06 
Audit ID# S07-MCC-0033 

Probation De artment Data 
Activities Classification PHR Hours 

Document# 3 E-:} Page 7 / S 
Auditor -1JJ.Jd;!_(J)ate ~7 

Reviewer ~Date~ 

Benefit Amount Allowed Allowed 
Claimed Claimed Rate Claimed Salaries Salaries 

Claimed W/Claimed W/Allowed 
PHR PHR 

(after Ad" I) (after Adj 2) 

(a) (b) (c) (d)=(a*b*c >I (e) ( f) 

[Fyjoos:o6 
------

-+ JA #.~~ ~41e - 73/lf;3 I I ( .9fl-;:;Z: 'if'g 
Mauricio Rodriguez, DPO 29.24 1.00 47.59% 13.92 /---~ 
Michelle Fernandez, DPO 51.45 2.00 24.22% 24.92 
Mike Green, DPO 67.81 3.00 20.52% 41.74 203.43 187.29 
Mike Simms, DPO 67.34 6.50 18.51% 81.02 134.68 124.00 
Ned Putt, DPO 58.40 412.00 23.83% 5,733.69 1,927.20 1,774.41 
Nick Birchard, DPO 60.13 26.00 23.14% 361.77 1,683.64 1,550.36 
Phuong Le, DPO 58.61 22.50 30.00% 395.62 87.92 80.94 
Rita Loncarich, DPO 67.58 3.00 26.00"/o 52.71 202.74 186.66 
Sal Heredia, DPO 57.24 3.00 30.70% 52.72 
Steve Lived, DPO 58.40 1.00 30.10% 17.58 
Steven Majores, DPO 37.31 0.50 47.10% 8.79 
Vanessa Fajardo, DPO 27.34 1.00 45.60% 12.47 
Jon Vickroy, DPO llI 73.04 8.00 24.00% 140.24 
DPO 46.91 11.00 34.51% 178.08 
DPOI 46.91 2.00 34.51% 32.38 23.46 21.60 
DPO!l 46.91 2.50 34.51% 40.50 23.46 21.60 
DPOIII 46.91 13.00 34.51% 210.45 117.28 107.98 
GCI 36.23 31.50 38.41% 438.40 344.19 299.54 
GCII 39.45 8.50 41.17% 138.10 138.08 128.35 
PC 37.31 1.00 47.10% 18.00 
PC! 37.31 1.00 47.10% 17.57 37.31 34.95 
PCII 37.31 2.00 47.10% 35.10 
SGC 44.44 41.00 36.54% 666.00 488.84 451.44 
SPO 60.05 5.00 30.78% 92.00 60.05 55.29 

Subtotal 1,889.55 $ 29,178 $ 20,596 $ 18,948 

fo< f S5C, ~ ·, =:_ 

Auditors' Analysis 
Allowed Salaries Salaries Audit Audit 
Benefit w/ Adjusted w/ Adjusted Adjustment Adjustment 
Rate Hours only PHR and Hours Finding 1 Finding2 

times times 
Ben.Rate Ben.Rate Hours-Related PHRRelated 

(g) (h)=(e)*( c) (i)=(l)*(g) (j)=(h )-( d) (k)=(i)-(h) 

I 
-'SE'-J..c:-~/J (13.92) 

f----1 (24.92) 
20.52% 41.74 38.43 (3.31) 
18.51% 24.93 22.95 (56.09) (1.98) 
23.83% 459.25 422.84 (5,274.44) (36.41) 
23.14% 389.59 358.75 27.83 (30.84) 
30.00% 26.37 24.28 (369.24) (2.09) 
26.00% 52.71 48.53 (4.18) 

(52.72) 
(17.58) 

(8.79) 
(12.47) 

(140.24) 
(178.08) 

34.51% 8.09 7.45 (24.29) (0.64) 
34.51% 8.09 7.45 (32.41) (0.64) 
34.51% 40.47 37.26 (169.98) (3.21) 
38.41% 132.20 115.05 (306.20) (17.15) 
41.17% 56.85 52.84 (81.25) (4.01) 

(18.00) 
47.10% 17.57 16.46 (I.II) 

(35.10) 
36.54% 178.62 164.96 (487.38) (13.67) 
30.78% 18.48 17.02 (73.52) (1.47) 

$ 5,588 $ 5,140 $ (23,590) $ (448) -
l_ 

JE )._ '/.g 



noc-• # 3E~;2 Pogo ~ 
Auditor ~v/:Tt2Date 

Reviewer Date 1 'I- •• 

Santa Clara County 
Probation Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Benefits 
Fiscal Year 2005-06 
Audit ID# S07-MCC-0033 

Probation Department Data 
Activities Classification PHR Hours 

Claimed Claimed 

(a) (b) 

Benefit Amount 
Rate Claimed 

Claimed 

(c) (d}=(a*b*c )I 
[Fvioos.-06 ___ --- I 

Adverse Comment 

1----- o?.A-Jc_ is/;r,,_ ___ , 

Jon Vickroy, DPO III 73.04 8.00 24.00"/o 140.24 

Subtotal 8.00 140 

Total 2,020.05 31,435 

r-ov ps,sc1 ~ ?,c:: 

I 

Allowed Allowed 
Salaries Salaries 

W/Claimed WI Allowed 
PHR PHR 

(after Adj 1) (after Adj 2) 

( e) ( f) 

2,6--.J., s 1-s 

$ 

$ 

..._____/'-.....__..,.) 
/ 

$ 

~ 20,773 

Allowed 
Benefit 

Rate 

(g) 

Auditors' Analysis 
Salaries 

w/ Adjusted 
Hours only 

times 
Ben.Rate 

(b)=(e)*(c) 

6,177 

Salaries Audit Audit 
w/ Adjusted Adjustment Adjustment 

PHR and Hours Finding 1 Finding2 
times 

Ben.Rate Hours-Related PHRRelated 

(i)=(t)*(g) (j)=(h)-(d) (k}=(i)-(b) 

(140.24) 

$ (140) 

5,682 $ (25,258) $ (495) 

L--------_,, /----
3 Er2 1 l'iJ 



Santa Clara County - Probation Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Analysis of Benefit Rates - Probation Department 

Docmnent# £)-z2a Page 
1 /3 

Auditor v. :re_ Date 5/r o /p7 
Reviewer Date ----

- 1.\li-Jo1 
Fiscal Year 2003-04 
Audit ID# S07-MCC-0033 

Purpose To review Benefit Rates claimed by Probation department in FY 2003-04 to ensure that 
they are accurately computed. 

Source Discussion with Ram Venkatesan, SB-90 Coordinator, Santa Clara County 
Discussion with Jesse Fuentes, Departmental Fiscal Officer, Probation Department 

• ~robation Departmenfs People Soft individual payroll reports per fiscal period 
V/pepartment's calculations on employees productive hourly and benefit rates 

Analysis: For this fiscal period, the county calculated benefit rates for individual employees by 
dividing their annual benefits amounts by their respective annual salaries. 

Total Total Allowed 
Employee Ben Rate Annual Annual Benefit Audit 

Classification Claimed Salary Benefits Rate Adjustments 

(a) (b) (c) (d)=(c)/(b) (e)={d)-(a) 

0214-J<q v 26,846~ Sup. Prob. Officers 34.66Yo 
77.454.00 I 34.66% 0.00% 

Jim Tarshis 31.11% 77,789.00 24,203.00 31.11% 0.00% 
Cathy Shields 28.28% 98,364.00 27,821.00 28.28% 0.00% 
Alicia Garcia 31.11% 77,789.00 24,203.00 31.11% 0.00% 
Diana Bishop 26.72% 77,789.00 20,789.00 26.72% 0.00% 
Rita Loncarich 27.98% 101,255.00__- 28,330.00 27.98% 0.00% 

L f 

' r 

,::JE-~ .1/s 



Santa Clara County - Probation Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Analysis of Benefit Rates - Probation Department 

Document# !'~Page f!;(o] 
Auditor tn// J'/LDate .:> o 

Reviewer Date ----
l((i--r..(o'f 

Fiscal Year 2004-05 
Audit ID# S07-MCC-0033 

Purpose 

Source 

To review Benefit Rates claimed by Probation department in FY 2004-05 to ensure 
that they are accurately computed. 

Discussion with Ram Venkatesan, SB-90 Coordinator, Santa Clara County 
• £iscussion with Jesse Fuentes, Departmental Fiscal Officer, Probation Department 
\1~obation Department's People Soft individual payroll reports per fiscal period 

(Department's calculations on employees productive hourly and benefit rates 

Analysis: 

Employee 
Classification 

Bret Fidler, SGC 
Bruce Handry ,SPO 
Gene Ginn, DPO 
Jill Ornellas, SPO 
John Dahl, PM 
Lucy Trevino, DPO 
Mary Ryan, DPO 
Ned Putt, SPO 
Richard De Jesus, DPO 
Zulema Vasquez,DPO 
Robert DeJesus, Prob M 
Cleveland Price, PM 
Delores Nham, ASM 
Karen Fletcher, PM 
Kathy Duque, DCPO 
Michael Simms, PM 
Phuong Le, HRM 
Starr Coatney, AMA 
Kathy Viana 
Shirley Cantu 
Probation Officer (12) 
Sup. Prob. Officer (13) 
Subject, SPO 
Subject, DPO 
Subject, PCII 

For this fiscal period, the county calculated benefit rates for individual employees by 
dividing their annual benefits amounts by their respective annual salaries. 

Total Total Allowed 
Ben Rate Annual Annual Benefit Audit 
Claimed Salary Benefits Rate Adjustments 

(a) (b) (c) (d)='(c) I (b) (e)=(d)-(a) 

czA~Jb v ·~ 29.33% 79,050.00 . 23,189.00 29.33% 0.00% 
27.90% 88,003.00 24,552.00 27.90% 0.00% 
29.61% 77,533.00 22,958.00 29.61% 0.00% 
27.87% 88,234.00 24,587.00 27.87% 0.00% 
26.20% 101,650.00 26,629.00 26.20% 0.00% 
34.98% 56,473.00 19,753.00 34.98% 0.00% 
29.57% 77,742.00 22,990.00 29.57% 0.00% 
27.90% 88,003.00 24,552.00 27.90% 0.00% 
29.01% 68,940.00 20,001.00 29.01% 0.00% 
31.40% 68,940.00 21,650.00 31.40% 0.00% 
26.90% 95,921.00 25,757.00 26.85% -0.05% 
26.60% 98,038.00 26,080.00 26.60% 0.00% 
26.60% 108,880.00 28,961.00 26.60% 0.00% 
26.03% 103,270.00 26,876.00 26.02% -0.01% 
26.29% 112,216.00 29,507.00 26.29% 0.00% 
26.88% 95,682.00 25,721.00 26.88% 0.00% 
30.10% 81,141.00 24,425.00 30.10% 0.00% 
36.98% 54,090.00 20,001.00 36.98% 0.00% 
39.97% 47,235.00 18,880.00 39.97% 0.00% 
26.20% 113,304.00 29,685.00 26.20% 0.00% 
32.56% 70,089.00 22,821.00 32.56% 0.00% 
28.00% 100,647.00 28,183.00 28.00% 0.00% 
30.59% 72,588.00 22,206.00 30.59% 0.00% 
38.60% 47,713.00 18,419.00 38.60% 0.00% 
33.02% 62,679.00_/ 20,697.00/ 33.02% 0.00% 

I 
JE-~,,J/3-f/g 
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Santa Clara County - Probation Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Analysis of Benefit Rates - Probation Department 

Document#3JPage 3 3 
Auditor (Y) V c>iZ.Date Si f O 01 

Reviewer Daut ( 
1 

d(l---~ D 

Fiscal Year 2005-06 
Audit ID# S07-MCC-0033 

Purpose To review Benefit Rates claimed by Probation department in FY 2005-06 to ensure that 
they are accurately computed. 

Source Discussion with Ram Venkatesan, SB-90 Coordinator, Santa Clara County 
Discussion with Jesse Fuentes, Departmental Fiscal Officer, Probation Department 

~robation Department's People Soft individual payroll reports per fiscal period 
V loepartment's calculations on employees productive hourly and benefit rates 

Analysis: For this fiscal period, the county calculated benefit rates for individual employees by 
dividing their annual benefits amounts by their respective annual salaries. 

Total Total Allowed 
Employee Ben Rate Annual Annual Benefit Audit 

Classification Claimed Salary Benefits Rate Adjustments 

(a) (b) (c) (d)='(c) I (b) (e)=(d)-(a) 

;;LA~;:k,, v v/ 
Dep. Prob. Officer 34.51% 72,437.00 24,995.00 34.51% 0.00% 
Sup. Prob. Officer 30.78% 92,721.00 28,536.00 30.78% 0.00% 
Bret Fidler, DPO 29.09% 80,987.00 23,559.00 29.09% 0.00% 
Delores Nnam, DPO 24.01% 112,776.00 27,081.00 24.01% 0.00% 
Diano Teves, DPO 61.58% 43,980.00 27,081.00 61.58% 0.00% 
EmiChu,DPO 43.68% 61,994.00 27,081.00 43.68% 0.00% 
John Dahl, DPO 24.03% 104,349.00 25,074.00 24.03% 0.00% 
Kathy Duque, DPO 20.74% 120,919.00 25,074.00 20.74% 0.00% 
Mike Green, DPO 20.52% 104,701.00 21,488.00 20.52% 0.00% 
Mike Simms, DPO 18.51% 103,976.00 19,246.00 18.51% 0.00% 
Ned Putt, DPO 23.83% 90,167.00 21,488.00 23.83% 0.00% 
Nick Birchard, DPO 23.14% 92,848.00 21,488.00 23.14% 0.00% 
Phuong Le, DPO 30.00% 90,498.00 27,135.00 29.98% -0.02% 
Rita Loncarich, DPO 26.00% 104,349.00 27,135.00 26.00% 0.00% 
DPOI 34.51% 72,437.00 24,995.00 34.51% 0.00% 
DPOII 34.51% 72,437.00 24,995.00 34.51% 0.00% 
DPO III 34.51% 72,437.00 24,995.00 34.51% 0.00% 
GCI 38.41% 52,873.60 I 20,309.00 38.41% 0.00% 
GCII 41.17% 61,493.12 25,317.00 41.17% 0.00% 
PCI 47.10% 58,604.00 I 27,602.00 47.10% 0.00% 
SGC 36.54% 68,818.00 25,146.00 36.54% 0.00% 
SPO 30.78% 92,721.00/ 28,539.00y 30.78% 0.00% 

/. ' 
3£-2 * ~11~ 
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Santa Clara County 

Doerun. e.n. t # 3 E-:3 Page.• I/) 
A.u.ditor~D .. ate~7 
Reviewer~ Date 

. 1-r-f µ,--r-/ v=-J -
District Attorney Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Summary of Benefits Adjustments 
Fiscal Years 2003-04 Through 2005-06 
Audit ID# S07-MCC-0033 

Purpose: To calculate allowable benefit costs based on adjustments noted to claimed 

I . 

salareis and benefit rates. ) fj. p-'J) , f 
- - (J .. ,,- ,.,., \:' /l .., I\ 1.-yS iJ <> . ',... J (_')A"'µ\ .4/'44(.,'fStJ of f,./r; .,r,J) •1·. 

Source: Ct,..111~ ..-.,.f.ill1 • -> JG--16.. 
,5 1\t.J'\f.2.l~Jl3)) J1'i:... ftJ ~F (j~, .. !di/'1'/t(A-7$J 

Cost 
Conponents 

2003-04 

Benefits 
Claimed 

Admin. Activities 8 P~ 3 2/.5' 4,3 82 

Admin. Appeal J; -
Interrogation . 2,997 
Adverse Comments .. 3£-3 ,3 $' 266 

Subtotal $ 7,645 

2004-05 

Admin. Activities se~3 i ;~ 22 · 

Admin. Appeal 1 73~ Interrogation 
Adverse Comments 

Subtotal $ 754 

2005-06 

Admin. Activities 3F~.3 5/s-- 58 
Admin. Appeal 

11,32~ Interrogation 
Adverse Comments 

Subtotal $ 1,379 

$ 

$ 

$ 

$ 

$ 

$ 

Allowed 
Benefits 

Audit 
Adjustments 

Ad"usment 1 
Hours-related 

188 (2,793) 
59 (202J 

"i, )t' 1 '}r, '1 'H 
3,936 $ (3,i67) , --'---~7~-L.. 

Ad"usment 1 
Hours-related 

28 $ 

539 (347) 

567 $ {347} 

Ad"usment 1 
Hours-related 

64 $ 

67 (l,255) 

131 $ (1,255} 

Ad"ustment 2 
PHR - related 

$ 

$ 

(321) 

(16) 
(5) 

(342) 

Ad"ustment 2 
PHR - related 

$ (2) 

(31) 

$ {33} 

Ad"ustment 2 
PHR - related 

$ 6 

$ 7 

Ad"ustment 3 
Ben. Rate 

$ 8 

185 

$ 193 

I 
_-.-1 

5'1° ·lv 

c---· .. I b( l~ 
')~1 

Total $ 9,778 $ 4,¢1 (4,~) Adjustment 1 

(368) Adjustment 2 
f- f ____ 1_9_3_ Adjustment 3 

36-J ·Y~ =$==-(µ:t~,,... 4==i.>l ~k1 1 '.f-) 
L_ _______ ,,--______ I I 

·)r:. -&.ft . J E <cf~ -1 
g 

1

/ f 1\-/J. 
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Santa Clara County 
District Attorney Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Benefits 
Fiscal Year 2003-04 
Audit ID# S07-MCC-0033 

District Attorney Department Data 
Activity Classification PHR Hours Benefit 

Claimed Claimed Rate 
Claimed 

(a) (b) (c) 

IFY 200J-04 

Admin. Activities 
-2A~ 'i/13 

W. Vidmar, Cr $ 67.93 15.00 25.52% 
B. Fraccoli, Cr 64.91 15.00 34.05% 
M. Avila, Crirr 57.54 15.00 35.79% 
G. Cunninghar 64.91 15.00 34.95% 
B. Headrick, C 64.91 15.00 27.74% 

Training J. Perez, Crimi 54.98 24.00 38.02% 
S. Reinhardt, C 57.54 24.00 35.83% 
W. Vidmar, Cr 67.93 24.00 25.52% 
M. Avila, Crirr 57.54 24.00 35.79% 
L. Evans, Crirr 57.54 24.00 26.97% 
J. Mcmullen, C 56.26 24.00 36.14% 

Update cases W. Vidmar, Cr 67.93 6.00 25.53% 

Subtotal 225.00 

Interrogation ~lf-J.q 'i!/(3 
G. Cunninghar $ 64.91 5.50 34.95% 
B. Fraccoli, Cr 64.91 3.50 34.05% 
M. Lane, Crim 64.91 8.00 32.71% 
K. Smith, Crirr 64.91 10.50 29.74% 
P. Campbell, C 64.91 1.00 29.18% 
B. Fraccoli, Cr 64.91 30.50 34.05% 
K. Smith, Crirr 64.91 19.50 29.74% 
P. Campbell, C 64.91 3.50 29.18% 
G. Cunninghar 64.91 38.00 34.95% 
M. Lane, Crim 64.91 20.00 32.71% 

Subtotal 140.00 

Document# 3E-3 Page2/_s-/t 
Auditor sv/r!LDate stJY, 07 

Reviewer Date ,1il;i-'- o'l 

Amount Allowed Allowed 
Claimed Salaries Salaries 

WI Claimed W/Allowed 
PHR PHR 

(after Adj 1) (after Adj 2) 

(d)=(a*b*c) (e) (f) 

-, 
$ 260.04 

I 
3lS -3 "l,_r:;-

~ 
331.53 973.65 895.80 
308.90 863.10 794.10 
340.29 973.65 895.80 
270.09 973.65 895.80 
501.68 1,319.52 1,214.16 
494.80 1,380.96 1,270.56 
416.06 1,630.32 1,500.00 
494.25 1,380.96 1,270.56 
372.44 
487.98 

~ /J[l;,..1/. /Jrs•· '-"' 
1,350.24 1,242.24 

104.03 

$ 4,382 

407.5~ 375.00 

'i~ 1y,i.."7J 
$ $ ~ 

--I 
$ 124.77 $ $ 

77.36 
169.86 
202.69 

18.94 
674.11 389.46 358.32 
376.43 64.91 60.00 
66.29 32.46 29.86 

862.07 
424.64 129.82 119.44 

$ 2,997 $ 617 $ 568 

,,. {l..ll~ .J\ f 1{:J \7 

Auditors' Analysis 
Allowed Salaries Salaries Audit Audit 
Benefit w/ Adjusted w/ Adjusted Adjustment Adjustment 
Rate Hours only PHR and Hours Finding 1 Finding 2 

times times 
Ben.Rate Ben.Rate Hours-Related PHRRelated 

(g) (h)=(e)*( c) (i)=(f)*(g) (j)=( h )-( d ) (k)=(i)-(h) 

--=i 

25.52% $ 260.04 $ 239.25 $ $ (20.79) 
34.05% 331.53 305.02 (26.51) 
35.79"/o 308.90 284.21 (24.70) 
34.95% 340.29 313.08 (27.21) 
27.74% 270.09 248.49 (21.60) 
38.02% 501.68 461.62 (40.06) 
35.83% 494.80 455.24 (39.56) 
25.52% 416.06 382.80 (33.26) 
35.79% 494.25 ~ 454.73 ., ;;.- (39.51) 

:2-f..· "\1 •7. n,_ . .., ):Jl.-i ~4) 
36.14% 487.98 448.95 (39.03) 
25.53% 104.03 95.72 {8.32) 

4 H,, 'l~ -$ '4,j!!O $ $ ~ $ (321) 
:> / 

$ $ $ (124.77) $ 
(77.36) 

(169.86) 
(202.69) 
(18.94) 

34.05% 132.61 122.01 (541.50) (10.60) 
29.74% 19.30 17.84 (357.13) (1.46) 
29.18% 9.47 8.71 (56.82) (0.76) 

(862.07) 
32.71% 42.46 39.07 (382_J_fil (3.40) 

"' - 204 $ 188 $ (2,793} $ (16) 

1 ---------.,3£--J !f> 



Santa Clara County 
District Attorney Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Benefits 
Fiscal Year 2003-04 
Audit ID# S07-MCC-0033 

District Attorney Department Data 
Activity Classification PHR Hours Benefit 

Claimed Claimed Rate 
Claimed 

(a) (b) (c) 

Document# 3 E-~~ Page 3/5. 
Auditor 'J"/Jf2_ .. Date 5(J.'1/07 

Reviewer Date '1 \'"" \ 11 

Amount Allowed Allowed 
Claimed Salaries Salaries 

W/Claimed W/Allowed 
PHR PHR 

(after Adj 1) (after Adj 2) 

(d)=(a*b*c) (e) (f) 

-===i 
I FY 2003-04 ,;J/f -Jti I{ ft.3 --i 
Adverse Comments 

36 -3 3/s
~ 

Subtotal 

Total 

W. Vidmar, Cr $ 
B. Fraccoli, Cr 
P. Campbell, C 
G. Cunninghar 

67.93 
64.91 
64.91 
64.91 

3.00 
3.00 
3.00 
4.00 

13.00 

378.00 

"' 

25.52% 
34.05% 
29.18% 
34.95% 

$ 

$ 

$ 

52.01 
66.31 
56.82 
90.74 

266 

7,645 

"' 

$ $ 

$ 

64.91 
129.82 

195 

$ 13,085 

-'\. 

$ 

59.72 
119.44 

179 

$ 12,039 

VI 

Allowed 
Benefit 

Rate 

(g) 

29.18% 
34.95% 

Auditors' Analysis 
Salaries 

w/ Adjusted 
Hours only 

times 
Ben.Rate 

(h)=(e)*( c) 

$ 

$ 

$ 

18.94 
45.37 

64 

4,278 

Salaries 
w/ Adjusted 

PHR and Hours 
times 

Ben.Rate 

(i)=(t)'(g) 

$ 

$ 

$ 

17.43 
41.74 

59 

3,936 

Audit 
Adjustment 
Finding 1 

Hours-Related 

0)=( h )-( d) 

$ 

$ 

$ 

(52.01) 
(66.31) 
(37.88) 
(45.37) 

(202) 

(3,367) 

Audit 
Adjustment 

Finding 2 

PHRRelated 

$ 

$ 

$ 

(k)=(i)-(h) 

(1.51) 
(3.63) 

(5) 

(342) 

V\ ~---::I..__--T /I 

.. 3E-.3 1/s-



Santa Clara County 
District Attorney Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Benefits 
Fiscal Year 2004-05 
Audit ID # S07-MCC-0033 

District Attorney Department Data 
Activity Classification PHR Hours Benefit Amount 

Claimed Claimed Rate Claimed 
Claimed 

(a) (b) (c) (d)=(a*b*c) 

IFY2004-05 I 

Admin.Activities 
r- .;2./f -Jb .., r ,._, ----1 

Subtotal 

Interrogation 

Subtotal 

Total 

M.Vidmar, $ 74.06 1.00 29.07% 

1.00 

r--· ;)ft -Jh s /rY 
M. Lane $ 70.19 
R. Pifferini. 58.30 

11.25 
23.75 

35.00 

36.00 

J.. 

32.28% 
34.49% 

$ 21.53 

$ 22 

$ 254.89 
477.56 

~ 

$ 754 

Dooument # 3E-3 Pago .,f 
Auditor fh}f/:J!LDate 5,'J</ 07 

Reviewer Date . 

Allowed Allowed Allowed Salaries 
Salaries Salaries Benefit w/Adjusted 

W/Claimed W/Allowed Rate Hours only 

I PHR PHR times claimed 
.after Adj 1) (after Adj 2) Ben.Rate 

(e) ( f) (g) (h)=(e)*(c) 

Auditors' Analysis 
Salaries Audit Audit Benefit Audit Final Total 

w/ Adjnsted Adjnstment Adjustment Rate Adjusllllent Allowable Audit 
PHR and Hours Finding 1 Finding2 Difference Flndillg3 Benefits Adjustment! 

times claimed Ben .... after all 1-3 
Ben.Rate Hours-Related PHRRelated ~· adjustments 

(i)=(l)*(c) 
(j)=( h )-( d 

(k)=(i)-(h) (l)=(g)-(c) ·c~•"<' (n)=(i)+(m) (o)=j+k+m 
) 

~ I l BlJ-3 11'~ 

:: ... 99% ,,,, "" !''~ 119>% ... "'' 6.Jl 

s 

$ 

s 

$ 

74 

l-05 
102-0.25 

1,125 

1,199 

"' 

$ 

$ 

68 

96.72 
937.13 

1,034 

1,102 

,,, 

47.67% 
52.66% 

$ 

$ 

$ 

$ 

22 

33.89 
351.48 

385 

407 

$ 

$ 

$ 

s 

20 

31.22 
323.22 

354 

374 

" 

$ 

$ (221.00) 
(126.07) 

$ (347) 

$ 

$ 

$ 

(2) 

(267) 
(28.27) 

(31) 

15.39% 
18.17% 

.$ 

s 

$ 

8 

14.&9 
176.28 

185 

$ 

$ 

$ 

28 

46.11 
493 

539 

s <347) s (33> s m s 567 .. ~ ..... --{ 

3~-Jl'> 

$ 6 

$ (208.79) 
15.94 

$ (193) 

$ (187) 

"{ 



Document# 3£~3 P,.e ~~Z 
Auditor~ Date 'J 

Reviewer ~Date ,du- .,1 

Santa Clara County 
District Attorney Department 
Legislatively Mandated Peace Officers Procedural Bill Of Rights Program 
Analysis Of Benefits 
Fiscal Year 2005-06 
Audit ID # S07-MCC-0033 

District Attorney Department Data 
Activity Classification PHR Hours Benefit 

Claimed Claimed Rate 
Claimed 

(a) ( b) (c) 

Amount 
Claimed 

(d)=(a*b*c) 

---- I 
I FY 2005-06 . .I--- .24 ~;z e. 'f /1 h ------1 
Admin. Activities 

Subtotal 

Interrogation 

Subtotal 

Total 

Mike Vidmar, Cr $ 

Maurice Lane, Li $ 
Pat Alvarez, Crin 
Mike Vidmar, Cr 

64.13 

-j- -
73.32 
64.13 
64.13 

2.00 45.00% $ 57.72 

2.00 $ 58 

Sit··;}_~ tt,f0 ~r 
24.75 52.40% $ 950.89 
9.25 50.20% 297.79 
2.50 45.00% 72.15 

36.50 $ 1,321 

38.50 
= $ 1,379 

"' 

Allowed Allowed 
Salaries Salaries 

W/Claimed WI Allowed 
PHR PHR 

(after Adj 1) (after Adj 2) 

(e) (f) 

I 
-~/') ·-3~1s-

~~,;---· 
$ 128 $ 142 

36.66 34.00 
64.13 65.14 
32.07 35.60 

$ 133 $ 135 

$ 261 $ 277 
= ., ~ 

Auditors' Analysis 
Allowed Salaries Salaries Audit Audit 
Benefit w/ Adjusted w/ Adjusted Adjustment Adjustment 

Rate Hours only PHR and Hours Finding 1 Finding2 
times times 

Ben.Rate Ben.Rate Hours-Related PHRRelated 

(g) (h)=(e)*( c) (i)=(t}*(g) 0)=( h )-( d) (k)=(i)-(h) 

- ----- I 

45.00% 57.72 64.08 6.36 

$ 58 $ 64 $ - $ 6 

52.40% 19.21 17.82 (931.68) (1.39) 
50.20% 32.19 32.70 (265.59) 0.51 
45.00% 14.43 16.02 (57.71) 1.59 -

$ 66 $ 67 $ (1,255) $ 

$ 124 $ 131 $ (1,255) $ 7 
,,_ 
~~ 

.3£--._.i I I):' 



Santa Clara County - District Attorney Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Analysis of Benefit Rates - District Attorney Department 

Document# E??gp.g. r I 3 . 
Auditor v J)~Date SflF/ 07 

Reviewer Date / '2.-t.. (n 
Fiscal Year 2003-04 
Audit ID# S07-MCC-0033 

Purpose To review Benefit Rates claimed by the District Attorney department in FY 2003-04 to 
ensure that they are accurately computed. 

Source Discussion with Ram Venkatesan, SB-90 Coordinator, Santa Clara County 
Discussion with Jean Dobroff, Accountant, District Attorney department 

;biscussion with Jennifer Yu, Senior Accountant, District Attorney department 
v' District Attorney Department's People Soft individual payroll reports per fiscal period 

Analysis: For this fiscal period, the county calculated benefit rates for individual employees by 
dividing their annual benefits amounts by their respective annual salaries. 

Total Total Allowed 
Employee Ben Rate Annual Annual Benefit Audit 

Classification Claimed Salary Benefits Rate Adjustments 

(a) (b) (c) (d)=(c)/(b) (e)=(d)-(a) 

o1A~m/ ~ ~ 
W. Vidmar, Crim. Inves1 25.52% 106,018.00 . 27,040.00 25.51% -0.01% 
B. Fraccoli, Crim. Inves1 34.05% 101,306.00 34,502.00 34.06% 0.01% 
M. Avila,Crim. Investig 35.79% 89,802.00 32,136.00 35.79% 0.00% 
G. Cunningham, Crim. I 34.95% 101,306.00 35,412.00 34.96% 0.01% 
B. Headrick,Crim. Inves 27.74% 101,306.00 28,106.00 27.74% 0.00% 
J. Perez, Crim. Investig 38.02% 85,811.00 32,630.00 38.03% 0.01% 
S. Reinhardt, Crim. Inve 35.83% 89,802.00 32,162.00 35.81% -0.02% 
L. Evans, Crim. Investig 26.97% 89,802.00 24,206.00 26.95% -0.02% 
J. Mcmullen, Crim.lnve~ 36.14% 87,807.00 31,746.00 36.15% 0.01% 
M. Lane, Crim. Investig 32.71% 101,306.00 33,150.00 32.72% 0.01% 
K. Smith, Crim. Investig 29.74% 101,306.00 30,134.00 29.75% 0.01% 
P. Campbell, Crim. Inve 29.18% 101,306.00/ 29,562.ov 29.18% 0.00% 

( l 



Santa Clara County - District Attorney Department 

Document# :3E~3q Page fii7i 
7 Auditor~ Date · O 

Reviewer 7--Date ( \ 
tt:vb of 

Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Analysis of Benefit Rates - District Attorney Department 
Fiscal Year 2004-05 
Audit ID# S07-MCC-0033 

Purpose 

Source 

To review Benefit Rates claimed by the District Attorney department in FY 2004-05 to 
ensure that they are accurately computed. 

Discussion with Ram Venkatesan, SB-90 Coordinator, Santa Clara County 
Discussion with Jean Dobroff, Accountant, District Attorney department 
,Piscussion with Jennifer Yu, Senior Accountant, District Attorney department 

V District Attorney Department's People Soft individual payroll reports per fiscal period 

Analysis: 

Employee 
Classification 

M. Vidmar, Assist. Chie 
M. Lane, Lieutenant 
R. Pifferini, Deputy Chi1 

For this fiscal period, the county calculated benefit rates for individual employees by 
dividing their annual benefits amounts by their respective total compensations (salaries 
plus benefits). Therefore, the county understated benefit rates in this fiscal period. 
The auditors recalculated benefit rates by dividing total annual beneifts by total annual 
salaries of each individual employee. 

Total Total Allowed 
Ben Rate Annual Annual Benefit Audit 
Claimed Salary Benefits Rate Adjustments 

(a) (b) (c) (d)='(c) I (b) (e)=(d)-(a) 

. ;;tA~~g v v-
29.07% 114,417.00 I ••• 900.00 L 40.99% 11.92% 
32.28% 108,450.00 51,701.00 47.67% 15.39% 
34.49% 90,074.00..--- 47,431.00 52.66% 18.17% 



Santa Clara County - District Attorney Department 
Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Analysis of Benefit Rates - District Attorney Department 

0ocum~#81.xi Page~"> /0 
Auditor ;?'}v, 7 /2_ Date 13 ~ 

Reviewer Date ( , fl 
. Lbto 

Fiscal Year 2005-06 
Audit ID# S07-MCC-0033 

Purpose 

Source 

To review Benefit Rates claimed by the District Attorney department in FY 2005-06 to 
ensure that they are accurately computed. 

Discussion with Ram Venkatesan, SB-90 Coordinator, Santa Clara County 
Discussion with Jean Dobroff, Accountant, District Attorney department 
JJiscussion with Jennifer Yu, Senior Accountant, District Attorney department 

y'District Attorney Department's People Soft individual payroll reports per fiscal period 

Analysis: 

Employee 
Classification 

M. Vidmar, Crim. Inves1 
M. Lane, Lieutenant 
P. Alvarez, Crim.Investi 

For this fiscal period, the county calculated benefit rates for individual employees by 
dividing their annual benefits amounts by their respective annual salaries. 

Total Total Allowed 
Ben Rate Annual Annual Benefit Audit 
Claimed Salary Benefits Rate Adjustments 

(a) (b) (c) (d)='(c) I (b) (e)=(d)-(a) 

.:2A-d.C/ v ;::::;> 
45.00% 119,401.00 t 53,710.00 l 44.98% -0.02% 
52.40% 113,201.00 59,313.00 52.40% 0.00% 
50.20% 109,240.oo- 54,808.00 50.17% -0.03% 

tl 
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. . ··( • . 

JOHN CHIANG 
C!!alifornia Jitate QI~olltt 

John V. Guthrie, Director of Finance 
Santa Clara County 
70 West Hedding Street 
East Wmg, ~Floor 
San Jose, CA 95110 

Dear Mr. Guthrie: 

March 27, 2007 

Document# . .2A·-.2 Page / /::i.. 
Auditor rnv Date~ 
Reviewer~ Date 

j ·. \ h~\.:( 

This letter Confirms that the State Controller's Office has scheduled an audit of Santa Clara 
County's legislatively mandated Peace Officers Procedural Bill of Rights Program cost claims 
filed for fiscal year (FY) 2003-04, FY 2004-05, and FY 2005-06. Government Code Sections 
12410, 17558.5, and 17561 provide the authority for this audit. The entrance conference is 
scheduled for Monday, April 9, 2007, at 10:30 am. Audit fieldwork will begin after the entrance 
conference. 

Please furnish working accommodations for and provide the necessary records (see the 
Attachment) to the audit staff. 

If you have any questions, please call me at (916) 322-9887. 

-··-..,.-·ce Audits Bureau 
Division of Audits 

Nlvb 

Attachment 

For PSSC, See Document# Af /4 
MAILING ADDRESS P.O. Box: 942850, Sacramento, CA 94250-5874 

SACRAMENTO 300 Capitol Mall, Suite 518, Sacramento, CA 95814 (916) 324-8907 
LOS ANGELES 600 Corporate Pointe, Suite IOOO, Culver City, CA 90230 (310) 342-5656 



John V. Guthrie 

cc: Ram v enkatesan 
SB 90 Coordinator 
Santa Clara County 

Jim L. Span(>, Chief 
Compliance Audits Bureau 

-2-

Division of Audits, State Controller's Office 
Ginny Brummels, Manager 

Division of Accounting and Reporting 
State Controller's Office 

Masha Vorobyova, Auditor-in-Charge 
Division of Audits, State Controller's Office 

Jack Rahmey. Auditor 
Division of Audi~ State Controller's Office 

For PSS4 See Document# ,..\/ /4 



Document# .!1_fy .).. ~ 0/s · 
Auditor~ Date 3/if/.07 

Reviewer J:L_ Date \i' ;\ . \ i 
\. \ 

Santa Clara County 
Records Request for .Mandated Cost Program 

Peace Officers Procedural Bill of Rights Program 
FY 2003-04, FY 2004-05, and FY 2005-06 

1. Copies of claims filed for the mandated cost program. 

AITACHMENT 

2. Organization charts for the Sheriff, District Attorney, and Probation departments 
effective during the audit period, showing employee names and position titles. 

3. Worlcsheets that support the productive hourly rates used, including support for 
benefit rates. 

4. Access to payroll records showing employee salaries and benefits paid during the 
audit period. 

5. Documentation supporting time studies conducted (if applicable) or 
documentation to support hours claimed for this mandated program. 

6. Case logs or time tracking case swnmaries. 

7. Access to review cases. 

8. Documentation supporting number of cases completed per each department for 
the fiscal years in this audit period. 

9. Documentation that supports the indirect cost rate proposal (ICRP) including but 
not limited to Expenditure reports. 

I 0. Documentation that supports amounts received from other funding sources. 

11. Chart of accounts. 

12. Documentation supporting claimed services and supplies costs. 

13. Copies of invoices and other docwnents necessary to support costs claimed. 

For PSSC, See Document# '\/ 'A 
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Hlilrl•Dlll:: Jiil)' 2'1, 2000 
Piia 'NillMI; csM·4499 
t.'lll.....,..44!llNlnP.a. .· 

ITEMlO· ,.· 

PROPCl"SED PARAMETERS" . 
· . ·. • Gov~ml'lllt Codo Sect(ons,3300··· . gb 3310 

. . . 
Aa Addad BD,d Amend~. by statuma· of 19.7 Cbaptm-465; 

Statutes-of·t97~ Chaptin ns~-1113, 11 4, md i11B;·. 
smmtDs o.f.1979, Cbaptm' 405; Statutes ef-1980, ebapter 1 67; Statutes af 198~ Chapter· 

. 99.4;.Statutm of19'3, Chap1m 964; Stmut=s.of 1 9, Ch.apter U65; and. 
. s~ of im( Chapter 67 

Peace Ojficen Procadurr.il Btll 

897 

( 
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Section 11831 subdivision (e){3), of tho Commitsion~s regulations reqo.ites that the~· 
claim :filing inolude a detailed description of tho following: activities required U1lder prior 
·law or executive ordi:r, what" new program or higbe:r ltn'el of service is reqolred 11Ddei the 
BtatDte or~ order all~ 1D contam or implct a m•nd•. and whether~ am .. 
my 0081a mandateid by 11m stam u cWimd m Oovcmm«mt ~ sectiooa 17514 and.17SS6. 

Thus, whetbm a. statute~ anew~" or hilbei level of servici .. andwhCtbm-
the stB.tute imposes costs martrjrtM by ~;-~m is!uei fb be-dotimmDOd.bythe . 
Commission at the test claim phase. _Only--~ ~~an~ that a statute 
!=<>Dltitn11!18 a reimbursable .. m•ndato ·can the C~aion proceed to tho~ .. 
and guidelines. . . . . 

Section 1183.1, JUbdivisicm (•). ofthD CmmnimriiJn'a:mjillltiona req_\Um;that the· 
pmpoaed.pmamDra and pideljnea include a~..oftm.mandm ~"ti 
actmtlea fotmd to be~ ~prior~ or~ o.tdmB. a1'!i tha activitic, 
fotmd to be required lmdm-tbO atatimia· or aXaaUttve mdcn t1iid coubdn ·tlie manda or 
incnased level of service." The propoaed paramden a:od guidelines~ also inc1nrle a 
~1):11 of b molt reaaanable metboda of comply;ing~tbD mandme. 
• -. .::.I .. . . • . . : . ~ 

Tlma. in mdar for an actMty to be inDW :in tbD pmmetm end.iufdolinca, the activity 
mmt eitbm: be: . 

· • • R.cquin:d by tbD atatulDI found by 1he Cnmmiasion ~ tbo tqst clBiql phase to 
• impose a mimbursable stBte mandmn. or · · • 

• A~tDathod of ~)lrith tho stBtutm fmmd bytbp Cotnini•aion 
dudngthet* Claim phUe to hlipGIO a.~~ Jnittidite. · . 

In tbe pzesemt c8. the cl•iirwrt•a test aWm. filing ~not~ a ~on of 
~.JleCtion.3309.5 comtit11tce aJJivpn crhigbrz 1cveJ. of ~-or•• 
·Oolti mjWli!M hy the statiit411 ~ bftba~trmu:Gilsion•a regwmOm.· · 

~·~~-~---.tbe.~~~ Btaci~cOmm;aloudid 
not·~ B-.JlovemmeQlCc~~t~ ~.309J. ~ 11,J;leWF'&'am er ~Pm'.·l~ . 
of~#~~ ~~·bf tho~~ arlioleXDI~.~~~ 6 oftba 
Califtitnij'Conititution and Govemtncmt CodD aeatlou 17514. Thua.·~hu bem.nci 
cldcmJination bf tho Qmunission that aeotion 3309.S ~-a~~ 
mmda10.- . ·· ·. · · · • · · · · " · 

"~~~,..,. :.....,._:. odified. .,."._· 1 .. • . ant' ~ .w'll'M::_ and . ·d.t' ... L.. 
~~·.a~~·~ ... ~.,tl81W ... l.,tav~~ .8Ulh1pPSrJ1 
~ OUt tbD Wards ~gatharwifh the ctmme of aBme in any comt p:iicoeding.• 
If, ImWevar. the ('.omnrission wants to iDcludo tbis 8CtMty in the pmu;n$.p apd.... . 
goi&Hnm, b Cm:mniaaion would have to mab finding'pumwmt to seetion 1183. ~ · · 
mbdfvision (~)(j4:)..pf.., Cnmmiaion's regulati~ tbit·def'~ A 3309:s lawsuit ia a 
Je'W'D~.~1xf~w#hb~tDj!Diif;$.~hm " 

. ~· 'B#lhi iitiiii 1Di!Cii Ooveu:•nmt•€ode section 33~. aubdivilian (b). • 
IUf[RecoMliJilptloir":····: · · · · · · . . 
Statf recnmrneinda ~~Commission adopt the plallrumt's ProposDCI ~and 
GuidDliiici, id&difi0cfti1 staft ~-' 0.0. pP 21. _. r . : · ·v · · 

• j .•: • •• j • • • • • • 
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Claimant 
City ~Seetmm!to 

· · ChnmeJov 
1113~ 

- -
12129199 
01n9/oo 

. 02/23100 

05/24IOD 

OS/25/00-

06ifY71t!J . ,. 
06/14/00 

06120/00 
,:. 

. .. 
Ccn:pmiasion adapta Stat.rment of Decision 
ckimmrt~~,~CtDn~~ijnes 
n.......n.....W.'of~ ~Co~_ .·· ~~ ....... 

•· cimmant replies to tbD Deparbmmt oiFimmce-~imts 
,-~~.held· 

·~mquesta furthar oommam. _ 
C1iiJnant files :lbrtbar-tnmmDi.ita. in rcspQiJ&e to afatr ~ . 
'llie State Cantmler'a C>ftlco :Blea onmiiimts . · 
Draft Se AnalyU and C1aim;.,ws Proposed p~ aod ~II 
M._od,ifled by Staff ilimcd - . . . . 

07/0SIDO CJmmurt filea COIDIIlanta 

~ary-ot~~~ .: 
t . 

900 



. -· 
. ' . 

. . t · · c i 'J !i-~[ .~J-Hlll £ 1 f Ii Lf p· · 1ei i g.tU 
i s,"" 1>- ~ ~ 1 ~iirii..l JU u- ·. ·~1t1 r.i I~·!" e. '° 1,! tf ~ lnr 

ri e:l.t. i .:~i ~-!~~J.t.i;<1111 11 'Ill! ·al·r.· 'i ti . - ~~au 
.if·~t~li-J~tt wlf .f lf fl·~ l~ 

. _ Jr.Jf, .. rfi · . · Ji tJ ~ ~e Ji 
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·• 

. . . . ·.. . .. . . . ; ,... . . . . •. 

3. lft(,$ .. ~m.ii ~ei.~.8'f. ma tB 8El9Eiia9'6e mnnd$1l ~~·Updating~ 
Dtmt ~ attb!:J'PBM cuet. . . . ,- · . ::- • .;; , 
4, Ptevimr1dill9'1111t1•i'ili• Fltll'tee ageaey IR&ffJi!!le!!IBi!lji!i EArldEiieEl·· 
...,..,;,.~-" . '! . . tf!iPt/Lt..?G• ,. · · Ut. "':f . · c. • ,;.· • .• .. :· 

·SedloiirV.~,a.h.~!t•~D (B), "~'1iveAppeal.~. 
· The Commi•fon' a Sta#mcmt ofDeailion includoa a list of aativitiea tho Cozm.niasion 
found to bo mini~ ~\~e Xll1B, SDDtion:6 of~ Calif9miA CoDBtitution. 
1'.tm first actMtY lUtecl..,~ the ~- of'I>eciaion .. tbe fQJlowing: . . 

~tbe~.for~~~fortlmfollowjng~ 
actions (Gov. ~ § 3.~04,.~.~}): . .. . . . .. . .. . . . . 

• Disnnssal. ~n. ~ alary teductiQIJ. er~ raprima;o.d received by 
probationary ad at-will employees whoso h'be:rty m:tenm an not a;ffec;led (irl.; the 
chargea snpportbig a. dimnual do mYt hilim tbD c:mployee?I 'tepaiatio~ or at>ility to 
find :fann .employment); 

• Transtet o:tpimnBhmft. iro~cmmy JUiCl at-v4U eq>Ioyeea to;~ of·· · 
puniabment; . ' '.· °'. .·. . 

• Dimiil·dt-~bii tor·~ batfo~•fmid m-:wm 1 tar····· · ·othrr~tm.l~'ii&i. ·. . 11'0 ·i;· . ;:·· . : ~-~ ~ .• 
• . •• •• • .... • • • •It •• : • • •••• • .I • 

· • ~ .mlom.epina pmn.IDt!!llt; pobatilmaiY anci"at-will Cllip1oyeea that~ in 
~hm.n.-lo.m or~ mdimpact tbe·careeropportanitiea of the 
emp!ajee.• 

'Iba cl•"~~ p,ma:amkW1-IDli·pidolinea-inchid~·tbD· bmpap provilled~ 
but alaq adda~tho·~ italiobzd·phlue: ~., i>pportucityfor. and:tmri .. 
~ otaq>;.•••.d~iappealimtnefoll~·disciplinaryMti~toptlw With 
thi defenn u/-1.Cl!M:.fn/!l"Y ~prooetdtng .. ~; ·Thus, the claimant ia.~·titttunc11' 
fepes, ~-~ • .Q.all ~ col,lrt costs in defemcuof its c&so. · ;.. 

The~·of'PinSoc.i~tbatl~ c1ofDm6ioosb. ~not~~ Tl1$y-. 
state t1ii follGWDi:i: ... . '. . . . . . . . . '. . . . . •. . 

...... . .•. . . .• .. ·--·!· .. . ... ~J"' . • • -:. ~ • 

"While praVicifug the Oppqrbmit.y_for and the~ of.'3-.~ve. 
appeal wiiiC1ildeci m & Cnminiaion•a ~ o~~ ~ b 

· no refmmicO to tboa~·eriime~., cobrt~··1fis ~· · · 
. oJiaftO·~·thatf,ao ~e. ~ ofjfilf eo;ts·i:ifan. . \ .· admi'"'hilti~!~'inifa deeiikm·neceti•Ki~ ~ tO tr .. : .. 
-~ jiidtcial MvfDW. Uillliti iho" chusiw t:Em estabiis1i a iiexu. 

. batwem the two proceas. WP. believe that if is not ~tO fndtidD ~ 
tho costs of the lid.ter in theae ~and ~dcliftes... . • . ~: •. 

In re8pomo, the olejment cites ~ Cp!k ~·3309.51 a l!BtlltO.iDcluded ia t1io . 

testclaim~t:oBasa:t,. ~,;f.6~:~n~~~,~~,~,·-·l?~ 
.. ..:...;...D1 ·~onbvarB:ii · ·· " · · · P.:~_lp~~·?"Oftie!ftor•n.:.:earoBAR ~~J . . y . " . ... . . ...., .... ,···. ... .. . ...... ~B ... .- ,. 
violations. . · ·. . · · · • . ' . · 

The Qleimanf Blab ... that"~~ lhst hiU!!i .. ~ "-'°~ S:q~ ~ ~ ~ae actions 
invo!Vinga. violation by the poblici'" etttffy of the ~JI~ undbT'POSAR.viOuld be . 
sUbject to j1Jlticial review. tbBt ia Dot wba1 bu occmred in practice." The claimant, citing 



tho ca!o of .FukUdq v. t'tt)i of ..Anpl81; co~ that. b courts bavo expanded the judicial 
rmew of-POBAitwto· mbxlcpmQmr\ mmw Qftm~dity MthD :&ml adminismdive 
deai.aioJlissuilig-tba di&aiplinery action. The C~·~ aaacrta that nimburamntmt 
shbUid be mqdired fbr all costs miated to defeDding the agency's final &c1ministrattve 
decision in court. · · 

The llllBlysia regardi.ug lcg&l defense co&ts is provided below.. 

~pl Defeme CaltaBt1nting.to ~ Am;ncta FiaatAdminiltratin.Deciaion 
'Iha cJalmant first rioidmdi ·that ~g a~ attac\.iiig &'validify Of~ final 
administmtive decimon issuing a diaciplinary aotion is a reimbursable state mamated. 
activity. . . 

.. . . . . . . .. - . . . 
Tho claimant oitea"tbe F1awitJ cue. TbD F'llJr:JllJa DBinvolvea im admiDistrltive . 
mandarnm proceeding undar Code of Civil ProcedUte aectian i 094:5 bmtight by a poJice 
officer apimthia em.ployerlbl:k>wing-tbo em.ploycr'aiimd dcchioil to dischsrge the 
plaintift A writ-ofmandmms procmling.·ll:DdsrCbde DfOivil Prooedure seetion 1094.S is 
~to mUVi "aq final Mmini*ltive:ordm or decision madD'll tbD re1IUlt of a 
pwering in-whisb. by law, a hearing-ii iequmd to be given, c:vidmlco is fequired to· bD 
tabm. mi diBamlim 0-llD det"'wi11aticm of flDta ii· vested in ihD infmi&:rtrlbunal{ 
cmpora1ion. board, or o.tlialr. ~ 1'hul. tho p.laimfff m F.ubli1a waa attriiag'th&validity of· 
the employs' a fitml decision of diaCluirpi- . . .· 

1bD plaintiff in Fd:uda, ~. did not allep any POBAR ~olatiOu_ In fact. the test 
· clai1p legislation it not sven.mentimmd in tbe·cuo. Tm plabtti:tfwusknply coutcshltbD 
final~ actlcmtakmi by tb employer. Thus; staff finds that tmFll/r.vd/i ease ii 

relevant~. . . . .... - -- .. ·-

M~. ~~ma· were~~ actiom bcfomthe mst~·fegfalatiok ~ 
waa ..-L An that ~de scctioo.·n~~Sllhdiviion (b};did wa& to.requn · \ 
-~ agmcy»provmc • procedm;il pl.!DteCtion or m admiuistrai.o aPPea1 tor · · . J 
specified disoipHnary 1C1:iona. . -,. · . ,. / 

.. - . ... .. . . ..... -.... .... . . ·~ .. .. . . .. . ; 
ThUi, C'Vcm befdriPOBA.k'wli ~a . ··· ~ aoulrf~·a ~action~ i 
Code of Civil Procedilre llCICtion 10943 m::g~ validity orttm·8gCncy•1 fin8i 
disciplinary deaiBion. 4• A peace o:fficar cMl also file~a civil auiffor damagoa u'.a miult· Of 

·au agmcy9s diacipibiary action mn:fn .tM abnncl: of P.OJWL -~ defmMling · 
lawauita et+rijng·'tha ;validity of the'fiiilll ·~~iriuy a6tiOh is dmw. ·' · 
Acoontinlbr,h~~'tll~~~~B.(theNaliditjPffm.~ .. ·::. 
~~oru~ilot~'./.::." "'·.~··_ .. ,.a.'. _ ~· ··. ~yi~;r.:";.-_ 

• 3 .s 
'Cha claimant .alae proposei to inchuia in the parametem and giide'!iJ:a tbD activity of 
defending lawsuita lxougbt·uodlr Oovrmmeot Code aeaticm·U09.5. Tim oleimm has 

·included thia aclfyity m tho aection or tlie ]llii8riletera & guidetlinel 8ddicaiiing thlr right 
. to an admiDiatrative-.appeal.undat Gova:nmeot Codo aeotian 3304, &UbdMaion (b). · · 

Govmnmmt CO& scetloii 3309.S'pea ttf!-~~·Otigblal~CfiOO ovar' 
.proceedings allegingthilta local"Bgcnc1bifviol&teti ape&C6 officet•sJ>OMR l'ig}ite, 
including~ right to an admmistrative appeal, and the rights granted 8n officer during an 

2 ~ v. City of Altp/6 (1999) 20·Cal4tb BOS: (!xhl>fU.) 
4 Code Df Clvll Plticldlri aection··t094.J ·Wll 'originally jKldDd bJ.ti ~llliun In l~ (Stata. HH5, . 
ch. "8). (Bxhlbft:l0 . . . - . . . :r:~ . 
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. · 

intmopricm and f~owing ~receipt ?fan advel'e comment.~ seatioii 3~095~ · · · 
~ desipw;I to allow a peace otlieerto:punuo .-.tmncdy immediamly iti the coud · 
dirilg the htvestiption md·notreqbi:l'la that the ofiicer wait im:til 11&1r.an administra.~ve .,:" 
appeal. 5 .. Thus. Gov.amnent Code smtion ll09~ l':lltlbrJShes a lepl.cause.1>f action for 
peace o"fficer ~loyeos. · · 

Oov.mmmmt Code aec:tim 3309.S statr. tho~· 
"(a) It ~bo unlawfal fafeypublic ~~-to~ or.n:fwse 
1o Bllf;publiC ~ OftioerfbD.rights mi~~ to tbmo. b1th1iJ ~~ : . . . . . . ... . . 
(b) The nperior court aha1l ave hlltial jmisciction ovar any proceediDa 
~oumt.1'11111 puqJiB ~ofi:i0$" ~.~pub~ aafeity ~ 
for ail~ YiDkltlbnf of thl.f clurptU~ · · --.,. . . . . 

· ·{c) I:& any.cue~ tbQ.aai>edor court finds tblt a public safety 
~hu viOlated any ef"tbe ~ oftbia chapter, tba·com 
aball tads approprilte ~o or:otber~ relief to remady . 
the violalioa llDCl to pnsvmt f\1:tm1t vlolationa of a-lib or-similat' DBlUte. · · 
incbidina;·bu.t not limited to, the.)ranti1i,.of.a.tmnpomy r6stndning order,. 
~imjnaey1 ,91"·permanont iDjtmoticm ~ ~·publ{o.tifelty · 

. dcpartmmt from taking auy pmlltive action ~tho public:IB:fefy· · 
~··@mpl111aia ~). •A ... 

Altbo~stueation3309.S il·pmt o~PO~ the clidnumta 1lrMlr ~during the test 
claim. heeriwr. adn~.to.thD °'1nnriaaion•1,Sbdmb.cnt ofDecisirm. or during the· . · 
beming on tbD Statrmmt ofDcciaion 1bat aection 3309.5 impoaes Jeimburaablc state 
mend~--~~~ - :: - ·.. . ... . . .. ~ . . . .. 
Qn,J"une 20; 2000,.,Dft'isiued·a dmft~.cm ti.D·alaimds p!OpOled:pma:metcn:-mul 
guidelines conolud.mg~Jogal;clafeuo-oomftllilltiD.s·db=tlymmactiDD: a309.s 'C&imot' 
be iooby1ed in thB ~ aocl guide1.inm becamaeh CommiulfJD. bas'UOtmado ll . 
finding that aection 3309.5 Dml&tf1U1el ammbmsablc ~ m117>date.undcr mticla xm ~ 
seotion''fotttie·cilifdmia·~ .xid .. w~eitt'Cocio ~ 17s14. · · .:... . ..... . . ·•. ~=-.·: •. .. •;,;; .Dq.,.. . .• 
On ..JJJiy S, 20.00. tb.o ,claimri ·:l;iled a reap6D.iO ·to 1hD draft Staff analysia conmnding that tbD 
staff~ ~-legalrleim:me coat.a under Oovcmmont Code.IS'Otion.3309.S is 
wrong. The cJaim1mt cont;eml;l.~ tbB .iuup. of J.jtjption· oft>OBAR righf;B:hU;been a 

"tbmld" ~Ufd!.~.~ ~ =~- 'Ibc rJimn~ ~.*P.tl:tat,. de:fepi., com 
uudar~-~?~~.5~.bo. :·_· .. jp.-~~~~·81#.~- . 
Statenent DfDeciBicSn ~the .cop.; dfllii manrbitj{ and tho ~ma guidelinea 
dcfino tho acitlvitie.i. TJil; nlah:pmt-- tbs ~11owinp · :1. _. ' , • • • • 

.. Atta~ to the original test claim aa filed mo all, of the atatutes. upcm· · 
\vliiak tao· test clitim wla based. . 0li fpagc-372 oltbo. tmclaimJ, ~ . . 
CQDbJU>e4·0h&ptDr 405. -stidmea·"GR979. wJllCb. added Goim1mient Code 
1eeti0n ~09.:S to POBAR.. bfmmce toshis smtute·is had·en 1be faCCJ · 
ahoet.oftho1'!8t claiin [P,ap ~~] :91w~ as~ ~face~-
ofb.~ei !(ihD•~ [JlaP.·~~. . . ~-.. .. .. .. . . . . .. . . . 

~~~~~.~~~ . . 
s SM, Mounrr v. Gatrtl (1987) 193 cat.App.3d 1248. ~6. (Exhibit L) . . r 

'Bxhiblt ~ T~ claiDi. fiUnia adnrlfbcl bY .• claimll)t; Bxhiblt N.· Aupt;i6, 1999 Hearing Tramarl}X· 
(tDlt claim bminl}; llDd Bxhlblt O. November 30. 1999 Hearin& Transcript (SOD beminl). 
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Secondly, tho issue of litigation of POBAR rist!fs has been a thread going 
thtd\IPthe m:itirD mat lllaimpioc& •. Yom aiaifhi.is anii.lyzecht'deptb r· 

.·. ~~g·POBA:R,-·pmtioullldy:if.i~withihe . 
· oftboiJvmdita mcl'tD'"What-mr.umtPOBAR~b · · ·· 
~ of~v. Stat. P~ .Soai'd'[mbition o-ffi;'ttt;o]. Jn 
met. the firlt. 312 pas'eit Of the test claim ia ~.\G.JfiiPticm · · · 
conceming Skl1Iy and POBAR.. 

. '!'lie issue .of litiptioo concm;mg PE>BAlt:.WU raised by Ma. Dee • 
. . Cmmem-.t'tbe haarlilg On. thD testclaith hi tfiia:mmt;i: ~ore, the 

mOmd on the test"claim ii ~ete with~ ~g litigition · 
· · ovar-POBAil rights. {Sec Comtnerdl"t6 Draft StafrAmilysla received by 

the Commislitiimi August"6~l999. cOintDencirig ilfpage 9;) · 

Thus, rM:ApriDrto CJirimetrt'i snbmialliOh·OflhftPiririlctm and 
' OnKWinM the ilsaeofliti~ crYtX POBARzi;.i.4-it wn .. ,~ • e .... v... ~. ~~3· 

IUhimitmilildin iSsuo.. ,, .. •. . . 
. • 

sd~'Wiih tbD chriiriid: · · ' 

Section0.'3,~:u~~-Af~~1Jtr'l~~~Hnna~.tb9*~~ 
claim ftUwiw imil'lli!D. a· .· -'~....;. O tbD . I). ~·~-:- . ·• . . . ~ .... ' .• . ' ~J.,PYU&.L.. • • :rn,ng: . . . . • 

• wmit rictMt1dwme.~ ~priOfla\tor~ ·brdm', iM · 
• ......-:. • - • t .•. ~ .•• ... ~ :"; :·-:.- ·""~.,-. • ·"j • . 

• Jf'hat n.w Pf'ti.il::IP.n DI' hi.Pr Iml .f!/.~ /8 J;f!P.4r:efl ~ ,,., 8tllh!R 0!\ mciltive ar&r 8llDpd to contain or mip.m a uiaDdate, and · 

•.. -~-~ ~;1111-~ ..,.,P.«\ ~=~---~ defip4'CfmGo~ Code, . 
~~ lJS~·4 ¥.17~'~·. ~ .'.. ·: · • ·; • ~". ~r·;. IT.if',- ~ .. _. . · • ·• · ... :; c\.r' · 

. Thus, whethcr-a.-st:ittd.e eOditutu a lilwp:oarm otliigblit:JeyeJ: of-Htvice --~ 

. thD ~ ·Cbsm mftDdlfiSd.by·tm stme mi iiiUa'tl.i'bi ctefe4~i1ftfQt1')iti. ... . 
CormrS1mi9D at tho telt claim pbue". 9b1Yllftrttb Cnriifbiiaijcm ddeiiffi~es !bit a s¥Ute 

,. conati1:utea .a reimbursable state mandate can the Commbmon proceed to 1lie ~ 
: -.I • -'-1~-- . 
• mu+ guJ~~· . . . .. . . . • .; :.. .. . : . - : ' ,.:. .. 

8eGtian 11.83,J. illDdiyi&ion (a), oftbe Cmim)iflllion'B ~guJjitiimij'ieqUireBtbit t1ie 
propoaed pEli'amell!itB anit gUldelhiea lndiide ,:miDimlrfofilii'.mapdate l~ ~., · 
amvmca found to·bO required under-piiot statum1r·~ ~Ve" ~$1 ~ aPtivhiei: ·' 
1bimd to bO reqund virt!er•lhe 'itatiltu"'W~ ·apiif;:J ·that-ttiiitUlii:Oli ~tit · 
incna.tad llwal of 11vnce." (Bmpbuis added.) Tm propoaed ~and guidclini:s 
may al&Q~ a.~nof~ m.oat.~mQlo~tOl~with tho.· 
JDBDdate. . . . . ~. ., . . : .. ' . .. . . 
Thus, in order for an. ~vity to be~ ~der! in•tl:aQ.pamoters end gui®Iin.ess the activity 
nmst~be:- .. .. .. -· . . . : . . . .. .. . ':. 

• ReqUhed bf~ stafute8 f'Dund by the Cmmiriniott durili8 tbO * clab:ii ~ tp 
imp08e i'firimbmaaD'lD stati_mindate;··Of ·; ··" · :.~··:: · · · ...... - -· 

• . . . "'t·'--~:.-· .. ;.:--:~·J· .... ·• . . . .. . ··~ ... · 
• A reasonable method of comp1yiDg w.ith tbo statutes found by~ Cammiss2on 

during thD·test claim phase to impose a reimbursable state mandate. 

In the present case. ·the Commission has not made a finding tbst Government Code secrtion 
3309.S imposes areimburse.ble state mimdate. · : 

., 
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Tlw claimant's~ ~ fi!ing ~ aoction l309.5 .<JP~ face ahoet·~ a ata1utc 
allescd 1o ~a mm~r. lb fi¢ page Qftbe test claim D,B:118tivQ includes a. acntmce 
8blting the followina: -clm;ptDr 40S/79added1ectioi:i, 3309.S, ,,_!ring it UnlawiUl m violate 

. tbi.a act, thereby relkMng the ~cer .af any~-to i:xh&ust administrative remedies 
bafme aeeking ·~ ~ve ~.other extrnordinary relief be!are rmpcriw. court if 
"fiola:tiODS are alleged. "1 

. . . 
Howev_er, the testcl$l :fili,D.g does not contain.a ~on ofw4etbm.scation3309.S 
~.at.MW Pf9PlD or hiper level of~ or~.QC>Bta JDQZJdstrici by the . · 
stam. urequhedjy~ C~aion'a~~-~ tQ.o claimJM'ateJ,t alaim filing 
limits the di!cmaion oftbelo ·iasoea to 0ovemmmt Cqde aectiOJlS 3303 and 3304. Thee 
acctions addreaa tbo adminiBtmtive ~ ~ ~gati~n-rll@.ts ~ POBAR.. 

On Septamber 5, 1997, the cJa;m~ filed. llllPP.~pqenm.l ~·v• :aenta clarif1ini the test claim. 
Again. the clajmnnt'a·commimta addtcascd ~Code .,atiom. 3303 tll)d 3104. 
Tho claimant aiao addrcaaed sectiona 3305, and 3~06, which relate to 1bo righta following 
the receipt of mudveno cnmmc:mt. Section 3309.S waa not mantioned in tbe·claimant11 
mpplcmcntaJ eommmrta.1 · · · . • ; · · . 

Tho clifmmt cont.cmds th8t lta"'ootiiinents on ~test claim drafhfiff loalyiis, beginning. cm 
pep 9, ia replD with re!enmcee ~m1 litiplkm over POBAR :dghta. HoWCver, 6 
DEl8CI cited in~~ 4:o not~~ Code section 3309.S. Rather, 
the cue law cited by 1he o1aimnt dafiaN tl1e phruo Mtimlsfer for purpoecs of . 
pmiahmcnf', i. pmdtiW' aCtion entltlingtlm emplOyCc to m adminfBtmflVe aPPeaI UDder POBAR.t . . . . . .... . 

'Iba claimlint also ccmtmds that the isaaic of IitlgmrdD. ·wa.s ~d cfurlni t\:v) test claim 
. bearing. S1aff agrees tbcl'O-was testimony relating to cas~ lawin'Volvtng· an rmpl6yce' s 
· ~duo pm~ ri~: ~'WIS also~ on cue_lawtelad:ngtQ.tbc · 
. POBARrigqta ~~ ~ ~jntmQgatipn of anoffiom. BDd 1be 
rmeipt_qf~onmtnnntJ. '.ffP.~cr, ~~:IW~Y ~~ 
Code ~33()9.5.ID · .. . . . 

':. ; . . . . 

Jn abort, tlm ohUmant never alleged dmiag the tmt cialm-plmso, and 1hc Commifiaion did 
not find that~ Code ~cm ~399.S ~a MW p-,ogram or bigbcr levol of 
service, an4.•w ~ mendafr4 J:>y~ stam undcit ~cle ~.B. aeotion 4 of~ 
~· Comithntion and Oowmmrmt ~ aecticm 17514. Thull tbmD bBs. bemi mi 
d;;m;d~ by tbO Comtttiaaic?p tb,at aectian 3309.S ~~a .bUnawcs ..0 
mandm . . ·~ . . . . 
Accordingly, *1fhafii1olii:fied.tbe nlaj:injnfs propOsed paranleters and guidelines by 
striking o,µt tac words "together with the defense of amne in any court proceeding." 

If. hoW6ircf-,; b C!nmt:nission WailtS 10 morwre thii. actiVity m· the pirimatms and 
guidolines. tho Commiasiou would have to make findtag purswmuo aection 1 IB3.I. 
subdivision (11.)!4) .. of thD ~aa,'a ~gulations ~ ~dbia a ~309.S la~ ia • · . . • tJ. •• • . • .,. .• 

rcasOlla.blD method of complying with the~ to pro~ anoppprtunity for an 
admiDistrative appeal under Government Code aection.3304, aubdivi&iou (b). 

• • • • • "t •. • 

., Bxblblt. M. Bates pap 192. . 
I . 

a~ M..Bates PHO m. 
'Bxhib\l M, Batea pap 244. 
16 Bxhiblt N. 

,. : 
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• T~qr of ~!!IP7!'1.w.Fl~yees for.~~.es o~pnnishm,~.,, .. 
• ptm.inJ ofmomotion for permanent employees for reasons other than merit: ami 
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the oftic=r11 own aetiooa .._mug the incident QJm iesult ~ P.unitive action. .The .cl~ 
-.:r1- the fo~ cacam\:.i.; · . · 
J:IA''V'1'4\Miilll ••• '-·" .. ~ .• • • . • • 

For examp~ an actual cae situation: ocemred whmmn there wu in 
allegation tlmt-an officm fBDed to handle a pirticulm:-c811 properly. that 
there was ~ poaibility of exceaaivo fmce was"IJll:6 and the :indMdUal 
was jJ;i the hoapltal.- Given tho moumem of the alleptiona: we .. · . · · 
commenced speaki:ria with the witDmlBu iminediately. Bwryone inVolVed 

· excei;t.~t.co.~lm9ent. rro,.~ ~-~~··~.to ~8..WJ~ , 
eXcem\ie IQfCC, as~-~ aergt8.J¢, ~~ peac.Q. q.fttcar cov.~ by 
POBR. Wbm ttiC ~Who WU tiio1iPt tD boa Witness,' - in for 
questioning, he was~ that the IUbjoct of~ questianing wu one 
ofbia ll1bordinm ofliorifa: HDWewt;:ifl the CbtirBDofdiaausiioniWith the 
aergeant. ifbacame ipp.dhtthat-hetailbcl taft~ra·~ foi:WlWhm a · 
p:raoK ia lloapitalizrxt or~ Jn Sac:immtb City. wheii. .aOmeoile !a 
iJJjriml.1be·acqeaitt ia requimi m· fila a :&mil whiCh is ui'alert to miilcate 
that~ matee baa lJer&~ -~Htiii·sit.uiiticm,'u )'Oil WBlk- . 
through the bddent,:we bee.mo~ tbit the smpmt idl6dliHilD 1he 
requimd fbrm!' . · 

" •• ;~: ...... -1 .• 1'":.. ••• ~; ••••••• ri •••• .-. ........................ ~ •••. : •• ~.: ........... · ••• ~········ . "' 

"'In tbD normal due process caac. the employ°eo ~d bave uttered 
stmomeuui which indieiied that he did mf:lilo the~ fmm, ,.Oli 
could ask hhn ~ D,l' mt ho hJd filed tha form. ~ tbe,iaaoe would be 
over. -~~PQaR.10~togiv.etbe~who.M.1-
pnsvioualy~11 .. ~acopy_or~~~-llQP'\c:r· ". 
_testimony u beia.mtit:led ~it aince be was~~?.-~~ 
pmriOus1y in tbiJ'o:fficer'1._. Since y0t1nmr.k;UOW~1.·~ 
may eDci up·Demi ttiD iD&jecfof ~ nb1 cfulfriO Ymi Dii#)> ltiore 
caret\t11y • Mo"• aie each cUe. bit 0 

O "Bl.Jq liaveto ~ recma ~ 
peace-JZ.a·Wimnny mouJ: ~ &cUi ibilttiiO wimaBa 
be;c.omM tbe tatg~·df an UMstlgation. This'fi JU&t iJ1 eUmp}C of \fhy. 
thtie ~to·~ mote md ~ prep'matlon.. . .. JI""• • 

.. t - ' • . • .: . • f• 

"AB any peace offi.Cm-who is 1'witm1a in tho course of Olla individual' a 
investigation could become 11:m subject o!tbcir own~ it iB 
imperatM1d;dDm~prepfn11on.pribt!o~'.~~ Wanow 
peifoiiii ~more c:0mprcte :mv1ew·t> ~·tbatWi~ whD m8}' 

· t>ecame iub.i~ Ue ick4itffieGpdor u; ~latitm. ,.a · . . 
Thua, staff has aCided t&e following paragrKph 1o Secmo~ :rv. (C) of the ~ 
paramebn and. guide11Da1~ 

·. 
, .. 

13 Exhibit I. pages land 3. 
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•icJ · 'maofJi In: mi-~lD farteb~ for the ~of .i-9.J aw pm . ,. . . . !o'I'> 

activitiel lilted in this ~on DJ?ly when a. pmco offblt la llZlderr 
inveltiption. or .beoomCa-a witncn to au iDcklent"lmder investigation. and · 
ia auijected to 111 ~ption:by ~ eomman~1-officer/or ~~tithm'. 
member of the mliployini:publlc.afrlty department; that-could lead to 
dim;-i, drmotion.-~ .mduotlon in salaty,. writtm1 tcprimand. or 

. . ~fmtpm:poaes of·pmri•hment.·{Oov. Code, t 3303.)"•... ;~·· . 
Staff baa also addeclithc fOll(~ ·· d,.a~1' ~Ch Wli ~ca .. ·:.. ii Of1be . 
Cnmmissioii'a Statement of~~~~ in~~ =lection~303~ . 
subdi'Yiaion. (i): . . .· . . .. : . . . . . . 

. -c!lainmp~.:0~ ~~~ f~·~jordae.activitiea ~iii 
this~ wi.. m~pfa~pfP.ceril in the nohnal · .. 
cmmie Qf duty, ~mg, ~cm;· er UJ;tQrmal vmbahdii~omabmmt ·; 
by. or~ %0Ul$DD-qr lq>!l;DT'l!ld C8lJtaQt with, a.·~ w azQl-.otliar -· · 
"public adsty oflicer. G111~ •• DD1·elilible fottofmhmaomrt 
wban t&cjp,~pt.ion~~_,~IQ!ri~ywith allepd-
criminal BC1tvitim. (Oov. Code,.§ 3303, BUbd. (i).)" .. ;-·· . 

Seoticm rv. (C) "(1) and (A). CoJxmmtption mP T"mjjpg of 111 J:gtrmzption. IntenORatlOJ Hmim . . 

Tho Commiaaion'a Statam~·Of~blpllJdS.the ~f~ activity: 

-COndueting mi intmroPtian Of a peace Officer~~ omcer is 'em 
duty, or compeillliltingihO j&Cifoftieerm~.;duty me" hi'~·. 
withrogolat~~ {Chiv. Code,-§ 3~03, ~(a).:)" · .. 

11da ' • . L:!_/~-:?~ i"; '~ ·i .;!J'."';y,-· .... : .Code . 0 3 03 -~.:· -· ·' , . hich 
. aciivity""-'8~.~~ . ~ •. ~ .• ~(a).w establishes ...i;_ ' ..-• ";_;J • .. ·co - . JJf o£licer _,i..; :lo ' ' 

~~~-.~~ '·~ ~- .. 'l'WUJ~ •• --~ 
Seotion3'303,~_(a).~~~~P,nbe~ .. atar.e~le 
hem, prdnbly a(a ~~~peace otDc. is~. d1¢¥. or dmin&tliellOlDllll ~ 
hours oftheP*f ~. 'Olll~fbo~ of~i,nv~ptiQ?~ otherwise. 
At the test cbrim_phaaD, the cJaiiD.Jit ~ ¥ ~ ~n.~todin ~payment of 
ovartimeto tbopeaae offi=remplayeo.. cseopage 12 of the Commiaaion's Sbstemmrt·m 
Deciaion.) · . !· . ~: · . . . · .. 

The claimant' a~~~ gui~ ~tates 1ha Bct.iviiy 11$ ~in~ 
Stat.emmt ofr>edsirli;. ht#.~-~~ ~~.pf.the.mo~ tbr the ~ening and 
.ruponae8 given,. II A reim~~t. :f,be ol~'BP,'~~~ am! 
girlde.Unes state the :fbllowing: . · . . . ; . . . . 

"Conducitfua au inmogation of a. peace officer while tbQ o~ ja on 
duty, or compensating the peace officer for oif-dtxty time in aocordance 
-~regular~ prQOedures. (Oov. Code, § 3303, subd. .. (a).) 

"Included in the foreaomg. but not limited thereto, ia the review of tllll 
. nscSMlly for tM quutionfng czrtd rBlfJ1CJ1'18U gtven; p:oviding notice to all 
pmtiu CODCeJDCld of the time and pl.aoo of the bmniew and acbeduling 
thenof; preparation and rsview of overtiims compenaation requetrts; · 
review of prooeedings by counsel. .. (Emphaaia added.) 

Following the pro-Maring confmmce in this case. sts:ff'requested further.comm.enta an the 
proposed 8ctMty ~ RIVierw~ n~ for tho questioning and resp0mes given" to· · 

. detmmine if tho activity Wal ccms.iBtMlt with. and/or reBSODB.bly· reliltcd ~.the . 
. . . . ··' 
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. . ·. 

Tho claimant further states the follawiDs: ~·· . 
• · , a~~~ ¢JJ~ ~•witness in1ho ~-of-miQ i:ndi.vidual's · 
· mvestip1ion.coald ~the aabjeCt of tboir own investigatiQD. it is 

jmpc:rativc to do more JUCJA• ation prior to the initial questioning. We 
now pmfmm amen comp1et.c review to~~~ who~ 
beeome, fiijcicti are id!!ritifiiid pnbr tO i*iilptitiD:. : ." · . 

~O.bvio~;if.,OU .'.e. ~-~..hitemewa ~ o~~ you~~ · 
bo·~~ to ghte.~ 'copy of their prior tramcript.,_ Yqv.also haw to 
.so~~~ it. to mak,o smewhn conflicts with wbattranspb:M 
~J~·~·1D a.ak ~potque&ticms.-·In a noii-P.OBR matter. 
··· can fol1Dw by ... ~ .. additional --~ona. without---' to. 'lhD . you up ............ 'l-":'· ... · . • u .. - ... 

reasons you ha~ the em.pl~ in for ~-in the fiat place. 
HDWWm.-. ~PO'BR. tbD-wnole ~ is-focmcd on What you birYe 
identified as thD .ileption. 'Ibu8, 1ho ~an of whit thC alleptiDIJB 
are·IIiust.~~lyin~~· ~~~~~~~about 
sometbihiJ. ~ aubaequtmt ~P.J;i , ·IiiSY_q to li8b.f.littlc ~the 
compiairit of the~ bat~~ .. mi hrtemej QPSUding.,., 
probh;m or~whichyou·ba~ ~:~;~,~on~(ri;rti 

; 

granted b)i·PoBR mag tbm more mfflm,.. .u .iDQ.iCi.ted above."15 

'Staff finds that tbe-to-~tbD ~ htba ~oning and iesponsM given 
is too. broad and saea beyond tbe scopo of Government Code.ae¢ml 3303 • .subdivision (a). 
and the Commiuion'a Statammt of Dociaion. . 

'f4 :exhibit F, pape 1 ll1d 2. 
15 Ji. It pap 3: 
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c) TM further mocmdina is a 1mn* !Jf.a peminp@;-irtobBtiohlirV or at
willJJDP™ tor~ofpnni,WJiept . 

"BxhibitP. 
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• A..drtni•l of'.propm1ion(or·aprmmmtntobatippm·or11t-will 
pplgyee far.remiqm n+hrg;+m mrijt; !r· · 

·~~:~~ 
impact tho Cprew of tile emplone. . -: · · ..... " · .. · · 

.. IBcluded·in tho fim)going; eat •liiBRlri ... ;·is tbD rmew" of the. 
~mplaiatlt, ·notes or tape.ntmdinP ~ iasoCI at OOnfidellitiality bjr law 
tmforcmnmJt. human :relations or coumol; se!R ef• ~trip~ aae · 
• coat of tr 'P.$i . • • --'retention f . It mge; . ~~~.*.VJ.~~ .. CJ. coptes. 

Section. IV. "Relmh.mable Ad:ivitiell, Sab61don. (D~:• .AdVer.ie O>mm~t"17 

1~ 

Government Codoscctimil 3~f~. 33~~!.Wo ~~~ ~ptp· tights to. 
recoivo notice. and raview BDd ~ tD IQ. adVmO cOmnient entmed in the officer' a 
pcmonml file. . . .' . :1• • 

nm CommiaaiDn fOund that Gavemmmt Co&iaat:iOD» 3305'11Di! 3'°3tl6 Gdrlittifut! 't pli:i'tOO .. 
~le~tn~p,>g;ramfor-~e~eanot~~W·t4c 
due.~.·,··· . ~·~rtE;ltutory.law. (SeoJ>81.~2~tbrough28of.b~eutof_,. 
n-:•-) . . 
~u. '.1~ ·""· •.·· ·, 

· Tbs claimant's propostd plll'B1Jlcrtm and guiddinea contains tho same actm1iea &md Ui 
1be ~on.ts Statmnent ofD.~regerding adverse commcnta. and ~s~ ~·· . " 

foll 
. _,._,..,.. . . ... . i:>. • • • • 1bo OWUllP-"'e'~ . ·. . I'?·•• .. ·. . -

11 Seo pagaa ~27. Cla~nt'a Propolled Pm~ and G1ddo.Jin:ia. Al~-~ by~ .l 
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Hearing: December 4, 2006 . 
J:mandates/recon1200S/AB138/POBOR/120406hearing/fsa 

ITEM13 

FINAL STAFF ANALYSIS 

REQUESTS TO AMEND PARAMETERS AND GUIDELINES 

Government Code Sections 3301, 3303, 3304, 3305, 3306 

As Added and Amended by Statutes 1976, Chapter 465; Statutes 1978, Chapters 775, 1173, 
1174, and 1178; Statutes 1979, Chapter405; Statutes 1980, Chapter 1367; 

Statutes 1982, Chapter 994; Statutes 1983, Chapter 964; 
Statutes 1989, Chapter 1165; and Statutes 1990, Chapter675 

Directed by Government Code Section 3313, as added by 
Statutes 2005, Chapter 72 (Assem. Bill No. 138, § 6, eff. July 19 2005) 

Peace Officers Procedural Bill of Rights (POBOR/ 

California State Association of Counties, City of Sacramento, County of Los Angeles 
County of San Bernardino, Department of Finance, and State Controller's Office, Requestors 

Background 

05-PGA-18, 05-PGA-19, 05-PGA-20, 05-PGA-21, and 05-PGA-22 
(CSM-4499 and 05-RL-4499-01) 

EXECUTIVE SUMMARY 

The Legislature enacted the Peace Officers Procedural Bill of Rights Act (commonly abbreviated 
as "POBOR"), by adding Government Code sections 3300 through 3310, in 1976. POBOR 
provides a series of rights and procedural safeguards to peace officers e~ployed by local 
agencies and school districts that are subject to investigation or discipline. Generally, POBOR 
prescribes certain procedural protections that must be afforded officers during interrogations that 
could lead to punitive action against them; gives officers the right to review and respond in 
writing to adverse comments entered in their personnel files; and gives officers the right to an 
administrative appeal when any punitive action, as defined by statute, is taken against them, or 
they are denied promotion on grounds other than merit. 

On November 30, 1999, the Commission approved the POBOR test claim and adopted the 
original Statement of Decision (CSM 4499). The Commission found that certain procedural 
requirements under POBOR were rights already provided to public employees under the due 
process clause of the United States and California Constitutions. Thus, the Commission denied 
the procedural requirements of POBOR that were already required by law on the ground that 
they did not impose a new program or higher level of service, or impose costs mandated by the 

1 Staff substituted the acronym "POBOR" throughout this document for all variations used in 
requests, comments, and other filings from interested parties and affected state agencies. 
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state pursuant to Government Code section 17556, subdivision (c). The Commission approved 
the activities required by POBOR that exceeded the requirements of existing state and federal 
law. 

On July 27, 2000, the Commission adopted parameters and guidelines that authorized 
reimbursement, beginning July 1, 1994, to counties, cities, a city and county, school districts, and 
special districts that employ peace officers for the ongoing activities summarized below: 

• Developing or updating policies and procedures. 

• Training for human resources, law enforcement, and legal counsel. 

• Updating the status of cases. 

• Providing the opportunity for an administrative appeal for permanent, at-will, and 
probationary employees that were subject to certain disciplinary actions that were not 
covered by the due process clause of state and federal law. 

• When a peace officer is under investigation, or becomes a witness to an incident under 
investigation, and is subjected to an interrogation by the employer that could lead to 
certain disciplinary actions, the following costs .and activities are eligible for 
reimbursement: compensation to the peace officer for interrogations occurring during 
off-duty time; providing prior notice to the peace officer regarding the nature of the 
interrogation arid identification of investigating officers; tape recording the interrogation; 
providing the peace officer employee with access to the tape prior to any further 
interrogation at a subsequent time or if any further specified proceedings are 
contemplated; and producing transcribed copies of any notes made by a stenographer at 
an interrogation, and copies of complaints of reports or complaints made by investigators. 

• Performing certain activities, specified by the type of local agency or school district, 
upon the receipt of an adverse comment against a peace officer employee. 

In 2005, Statutes 2005, chapter 72, section 6 (AB 138) added section 3313 to the Government 
Code to direct the Commission to "review" the Statement of Decision, adopted in 1999, on 
POBOR to clarify whether the subject legislation imposed a mandate consistent with California 
Supreme Court Decision in San Diego Unified School Dist. v. Commission on State Mandates 
(2004) 33 Cal.4th 859 and other applicable court decisions. 

On April 26, 2006, the Commission reviewed its original findings and adopted a Statement of 
Decision on reconsideration (05-RL-4499-01). The Statement of Decision on reconsideration 
became final on May 1, 2006. On review of the claim, the Commission found that the San Diego 
Unified School Dist. case supports the Commission's 1999 Statement of Decision, which found 
that the POBOR legislation constitutes a state-mandated program within the meaning of 
article XIII B, section 6 of the California Constitution for counties, cities, school districts, and 
special districts identified in Government Code section 3301 that employ peace officers. 

The Commission further found that the San Diego Unified School Dist. case supports the 
Commission's 1999 Statement of Decision that the test claim legislation constitutes a partial 
reimbursable state-mandated program within the meaning of article XIII B, section 6 of the 
California Constitution and Government Code section 17514 for all activities previously 
approved by the Commission except the following: 
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• The activity of providing the opportunity for an administrative appeal to probationary and 
at-will peace officers (except when the chief of police is removed) pursuant to 
Government Code section 3304 is no longer a reimbursable state-mandated activity 
because the Legislature amended Government Code section 3304 in 1998. The 
amendment limited the right to an administrative appeal to only those peace officers 
''who successfully completed the probationary period that may be required" by the 
employing agency and to situations where the chief of police is removed. (Stats. 1998, 
ch. 786, § l;) 

• The activities of obtaining the signature of the peace officer on the adverse comment or 
noting the officer's refusal to sign the adverse comment, pursuant to Government Code 
sections 3305 and 3306, when the adverse comment results in a punitive action protected 
by the due process clause does not constitute a new program or higher level of service 
and does not impose costs mandated by the state pursuant to Government Code 
section 17556, subdivision (c). 

The Statement of Decision adopted by the Commission on this reconsideration applies to costs 
incurred and claimed for the 2006-2007 fiscal year. 

Requests to Amend Parameters and Guidelines 

In May 2005, before the Commission reconsidered its original POBOR decision, the State 
Controller's Office filed a request to amend the parameters and guidelines. The request 
remained pending when the Commission adopted its Statement of Decision on reconsideration in 
May2006. 

At the time the Commission adopted the Statement of Decision on reconsideration, the 
Commission directed staff to work with state agencies and interested parties to develop and 
recommend a reasonable reimbursement methodology pursuant to Government Code 
section 17519.5 for inclusion in the revised parameters and guidelines. Subsequently, proposed 
amendments were filed by the State Controller's Office to supersede the proposed amendments 
previously filed in May, 2005; the Counties of San Bernardino and Los Angeles; the California 
State Association of Counties (CSAC); and the Department of Finance. The parties have 
proposed changes to the reimbursable activities and have proposed different reasonable 
reimbursement methodologies, as described in the analysis. 

Proposed Changes to Reimbursable Activities 

Staff has reviewed the proposed amendments and recommends that the following changes be 
made to the parameters and guidelines for costs incurred beginning July 1, 2006: 

• The addition of time study language to support salary and benefit costs when an activity 
is task-repetitive. Time study usage is subject to the review and audit conducted by the 
State Controller's Office. 

• Deletion of specific activities relating to the administrative appeal hearing and the receipt 
of an adverse comment that the Commission expressly denied in the Statement of 
Decision on reconsideration. 

• Clarification of administrative activities, and activities related to the administrative 
appeal, interrogations, and adverse comments that are consistent with the Commission's 
Statement of Decision adopted in 1999, the Statement of Decision on reconsideration, 
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and the Commission's prior fmdings when adopting the original parameters and 
guidelines. Language is included to clarify that certain activities are not reimbursable, 
including investigation and conducting the interrogation. The Commission expressly 
denied reimbursement for these activities when it adopted the original parameters and 
guidelines in 2000 and, again, when it adopted the Statement of Decision on 
reconsideration in April 2006. 

Reasonable Reimbursement Methodology 

Upon adoption of the POBOR Statement of Decision on reconsideration, the Commission 
directed staff to form a working group to develop a reasonable reimbursement methodology to 
reimburse local governments for state-mandated costs. The California State Association of 
Counties (CSAC), the County of Los Angeles, and the DOF filed proposals. The following three 
proposals were reviewed by claimants, affected state agencies and Commission staff and 
discussed in three pre-hearing conferences. 

• The California State Association of Counties requests that the parameters and guidelines be 
amended to include a reasonable reimbursement methodology that would reimburse local 
agencies $528 per peace officer employed by the agency on January 1 of the claim year, with 

. annual adjustments based on the Implicit Price Deflator. 

• The County of Los Angeles requests that the parameters and guidelines be amended to 
include a reasonable reimbursement methodology that would allow local agencies to be 
reimbursed based on approximations of local costs mandated by the state. This proposal is 
based on studies of claims data submitted to the Controller's Office for the 2001-2002 
through 2004-05 fiscal years. The County describes its proposal as a reimbursement formula 
which reflects differences in POBOR case loads among local law enforcement agencies and 
differences in the numbers of peace officers employed by those agencies. The reasonable 
reimbursement methodology is comprised of three components: (1) Unit Case Costs are 
determined by multiplying the number of unit level cases X 12 standard hours X productive 
hourly rate; (2) Extended Case Costs are determined by multiplying number of extended 
cases X 162 standard hours X productive hourly rate; 3) Uniform Costs are determined by 
multiplying the number of peace officers X standard rate of$100. The costs from these three 
components are then totaled for the annual claim amount. · 

• · The Department of Finance (DOF) requests that the parameters and guidelines be amended 
to include a reasonable reimbursement methodology. Under this methodology, a distinct 
"base rate" would be calculated for each claimant based on SCO audited amounts for four 
years of claims. The annual reimbursement would be the result of multiplying the "base rate" 
by the number of covered officers. The base rates would be adjusted annually by an 
appropriate factor to capture the normal cost increases. A process for determining mean 
reimbursement rates while final reimbursement rates are determined. 

Based on the plain meaning of Government Code section 17518.5, the statute defming 
reasoMble reimbursement methodology, staff finds that: 

• The Department of Finance, the State Controller, affected state agencies, a claimant, or 
an interested party is authorized to develop a reasonable reimbursement methodology. 
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• There is no statutory requirement or authority for the C()mmission to audit reimbursement 
claims and to develop a reasonable reimbursement methodology proposal that complies 
with section 17518.5. 

• The conditions or criteria for defining a reasonable reimbursement methodology are 
defined in section 17518.5 and may not be changed by the Commission. 

For the reasons stated in the analysis, staff concludes that the proposed reasonable 
reimbursement methodologies submitted by the California State Association of Counties, the 
County of Los Angeles, and the Department of Finance do not meet the following conditions in 
section 17518.5, and, therefore, must be denied: 

(I) The total amount to be reimbursed statewide is equivalent to total estimated local 
agency and school district costs to implement the mandate in a cost-efficient manner. 

(2) For 50 percent or more of eligible local agency and school district claimants, the 
amount reimbursed is estimated to fully offset their projected costs to implement 
the mandate in a cost-efficient manner. 

Staff Recommendation 

Staff recommends the Commission: 

• adopt the proposed amendments to the parameters and guidelines for the Peace Officer 
Bill of Rights program, as modified by staff, beginning on pa$e 49; and, 

• authorize staff to make any non-substantive, technical corrections to the parameters and 
guidelines following the hearing. 
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STAFF ANALYSIS 

Requestors 

California State Association of Counties 
County of Los Angeles 
County of San Bernardino 
Department of Finance 
State Controller's Office 

Chronology 

11/30/1999 

07/27/2000 

03/29/2001 

10/15/2003 

05/05/2005 

07/19/2005 

04/26/2006 

05/23/2006 

05/25/2006 

05/25/2006 

06/15/2006 

2 See Exhibit A. 
3 See Exhibit B. 
4 See Exhibit C. 

Commission on State Mandates (Commission) adopts original Statement of 
Decision 

Commission adopts parameters and guidelines 

Commission adopts statewide cost estimate 

Bureau of State Audits issues report on Peace Officers' Procedural Bill of 
Rights (commonly referred to as POBOR) and Animal Adoption Programs, 
Report No. 2003-106 

State Controller's Office files proposed amendments to the parameters and 
guidelines 

AB 138 (Statutes 2005, chapter 72) becomes effective, directing the 
Commission to reconsider the original POBOR Statement of Decision by 
July 1, 2006 

Commission reconsiders POBOR test claim, adopts Statemenf of Decision, 
and directs staff to work with state agencies and interested parties to develop 
and recommend a reasonable reimbursement methodology pursuant to 
Government Code section 17518.5 for inclusion in the revised parameters and 
guidelines2 

County of Los Angeles files proposed amendments to the parameters and 
guidelines 

Commission staff holds first prehearing conference 

California State Association of Counties files proposed amendments to the 
parameters and guidelines3 

County of Los Angeles files proposed amendments to the parameters and 
guidelines to replace and supersede proposed amendments filed on 
May 23, 20064 
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06/1512006 

06/29/2006 

06/29/2006 

7/27/2006 

08/04/2006 

08/17/2006 

08/31/2006 

09/08/06 

09/11/06 

09/22/06 

09/28/06 

10/25/06 

10/30/06 

5 See Exhibit D. 
6 See Exhibit E. 
7 See Exhibit F. 

County of San Bernardino files proposed amendments to parameters and 
guidelines5 

State Controller's Office files proposed amendment to parameters and 
guidelines to supersede amendment previously filed on May 5, 2005.6 

Department of Finance files proposed amendments to parameters and 
guidelines 7 

Commission staff holds second prehearing conference. 

County of Los Angeles files comments. 

City of Sacramento files comments. 

Deparbnent of Finance files comments. 

State Controller's Office files comments.8 

County of Los Angeles files rebuttal comments. 

Department of Finance files rebuttal comments.9 
· 

Commission issues draft staff analysis and proposed amendments to 
parameters and guidelines, as modified by staff. to 

County of Los Angeles requests a pre-hearing conference, an extension of 
time to file comments, and a postponement of the hearing11 

County of Los Angeles' requests are granted; 12 

City of Los Angeles and City of Sacramento file comments on the draft staff 
analysis. 

County of Los Angeles files comments on the draft staff analysis. 

Pre-hearing conference held. 

County of San Bernardino and Department of Finance file comments on the 
draft staff analysis.13 

8 See Exhibit G for all comments. 
9 See Exhibit G. 
10 See Exhibit H. 
11 Exhibit I. 
12 Exhibit I. 
13 See Exhibit J for all comments to the draft staff analysis. 
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Summary of the Mandate 

On November 30, 1999, the Commission approved the test claim and adopted the original 
Statement of Decision on the POBOR program. The Commission found that certain procedural 
requirements under POBOR were rights already provided to public employees under the due 
process clause of the United States and California Constitutions. Thus, the Commission denied 
the procedural requirements of POBOR that were already required by law on the ground that 
they did not impose a new program or higher level of service, or impose costs mandated by the 
state pursuant to Government Code section 17556, subdivision ( c ). Government Code 
section 17556, subdivision ( c). generally provides that the Commission shall not find costs 
mandated by the state for test claim statutes that implement a federal law, unless the test claim 
statute mandates costs that exceed the federal mandate. The Commission approved the activities 
required by POBOR that exceeded the requirements of existing state and federal law. 

On July 27, 2000, the Commission adopted parameters and guidelines that authorized 
reimbursement, beginning July l, 1994, to counties, cities, a city and county, school districts, and 
special districts that employ peace officers for the ongoing activities summarized below: 

• Developing or updating policies and procedures. 

• Training for human resources, law enforcement, and legal counsel. 

• Updating the status of cases. 

• Providing the opportunity for an administrative appeal for permanent, at-will, and 
probationary employees that were subject to certain disciplinary actions that were not 
covered by the due process clause of state and federal law. 

• When a peace officer is under investigation, or becomes a witness to an incident under 
investigation, and is subjected to an interrogation by the employer that could lead to 
certain disciplinary actions, the following costs and activities are eligible for 
reimbursement: compensation to the peace officer for interrogations occurring during 
off-duty time; providing prior notice to the peace officer regarding the nature of the 
interrogation and identification of investigating officers; tape recording the interrogation; 
providing the peace officer employee with access to the tape prior to any further 
interrogation at a subsequent time or if any further specified proceedings are 
contemplated; and producing transcribed copies of any notes made by a stenographer at 
an interrogation, and copies of complaints of reports or complaints made by investigators. 

• Performing certain activities, specified by the type of local agency or school district, 
upon the receipt of an adverse comment against a peace officer employee. 

A technical correction was made to the parameters and guidelines on August 17, 2000. 

In 2005, Statutes 2005, chapter 72, section 6 (AB 138) added section 3313 to the Government 
Code to direct the Commission to "review'' the Statement of Decision, adopted in 1999, on 
POBOR to clarify whether the subject legislation imposed a mandate consistent with California 
Supreme Court Decision in San Diego Unifred School Dist. v. Commission on State Mandates 
(2004) 33 Cal.4th 859 and other applicable court decisions. 

On April 26, 2006, the Commission reviewed its original findings and adopted a Statement of 
Decision on reconsideration (05-RL:-4499-01). The Statement of Decision on reconsideration 
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became final on May 1, 2006. On review of the claim, the Commission found that the San Diego 
Unified School Dist. case supports the Commission's 1999 Statement of Decision, which found 
that the POBOR legislation constitutes a state-mandated program within the meaning of 
article XIII B, section 6 of the California Constitution for counties, cities, school districts, and 
special districts identified in Government Code section 3301 that employ peace officers.· 

The Commission further found that the San Diego Unified School Dist. case supports the 
Commission's 1999 Statement of Decision that the test claim legislation constitutes a partial 
reimbursable state-mandated program within the meaning of article XIII B, section 6 of the 
California Constitution and Government Code section 17514 for all activities previously 
approved by the Commission except the following: 

• The activity of providing the opportunity for an administrative appeal to probationary and 
at-will peace officers (except when the chief of police is removed) pursuant to 
Government Code section 3304 is no longer a reimbursable state-mandated activity 
because the Legislature amended Government Code section 3304 in 1998. The 
amendment limited the right to an administrative appeal to only those peace officers 
''who successfully completed the probationary period that may be required" by the 
employing agency and to situations where the chief of police is removed. (Stats. 1998, 
ch. 786, § 1.) 

• The activities of obtaining the signature of the peace officer on the adverse comment or 
noting the officer's refusal to sign the adverse comment, pursuant to Government Code 
sections 3305 and 3306, when the adverse comment results in a punitive action protected 
by the due process clause14 does not constitute a new program or higher level of service 
and does not impose costs mandated by the state pursuant to Government Code 
section 17556, subdivision (c). 

The Statement of Decision adopted by the Commission on this reconsideration applies to costs 
incurred and claimed for the 2006-2007 fiscal year. 

Proposed Amendments to the Parameters and Guidelines 

The Commission received five proposed amendments to the parameters and guidelines, filed by 
the California State Association of Counties, the County of Los Angeles, the County of 
San Bernardino, the Department of Finance, and the State Controller's Office, as follows: 

The California State Association of Counties (05-PGA-l 9) requests that the parameters and 
guidelines be amended to include a reasonable reimbursement methodology that would 
reimburse local agencies$528 per peace officer employed by the agency on January 1 of the 
claim year, with annual adjustments based on the Implicit Price Deflator. 

The County of Los Angeles (05-PGA-l 8) requests that the parameters and guidelines be 
amended to include a reasonable reimbursement methodology that would allow local agencies to 

14 Due process attaches when a permanent employee is dismissed, demoted, suspended, receives 
a reduction in salary, or receives a written reprimand. Due process also attaches when the 
charges supporting a dismissal of a probationary or at-will employee constitute moral turpitude 
that harms the employee's reputation and ability to find future employment and, thus, a name
clearing hearing is required. 
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be reimbursed based on approximations of local costs mandated by the state. This proposal is 
based on studies of claims data submitted to the Controller's Office for the 2001-2002 through 
2004-2005 fiscal years. The County of Los Angeles describes its proposal as a reimbursement 
formula which reflects differences in POBORcase loads among local law enforcement agencies 
and differences in the numbers of peace officers employed by those agencies. The reasonable 
reimbursement methodology is comprised of three components: (1) Unit Case Costs are 
determined by multiplying (the number of unit level cases) X (12 standard hours) X (productive 
hourly rate); (2) &tended Case Costs are determined by multiplying (the number of extended 
cases) X (162 standard hours) X (productive hourly rate); and (3) Uniform Costs are determined 
by multiplying (the number of peace officers) X (standard rate of$100). The costs from these 
three components are then totaled for the annual claim amount. 

In response to the draft staff analysis, the County of Los Angeles contends that the Commission 
should approve its time survey forms and instructions with respect to the activities performed by 
the agency's Unit Level, Internal Affairs, and Administrative Appeals unit, and make them 
applicable to the time studies used by all claimants. 

The County of San Bernardino (05-PGA-20) requests that the parameters and guidelines be 
amended to allow claimants to fi1e reimbursement claims based on actual costs or the 
CSAC-SB 90 Group reasonable reimbursement methodology proposal of $528 per peace 
officer. The County of San Bernardino also proposes amendments to: (1) update the parameters 
and guidelines based on the reconsideration; (2) clarify the descriptions of "Interrogations" and 
"Adverse Comment" under Section IV. Reimbursable Activities; and (3) update and clarify 
Sections V. through X. to conform with recently adopted language. 

The Department of Finance (DOF) (05-PGA-22) requests that the parameters and guidelines be 
amended to include a reasonable reimbursement methodology. Under this methodology, a 
distinct "base rate" would be calculated for each claimant based on the State Controller's audited 
amounts for four years of claims. The annual reimbursement would be the result of multiplying 
the "base rate" by the number of covered officers. The base rates would be adjusted annually by 
an appropriate factor to capture the normal cost increases. A process for determining mean 
reimbursement rates while final reimbursement rates are determined. 

The State Controller's Office (SCO) (05-PGA-2 l) requests that the parameters and guidelines 
amendment previously filed on May 5, 2005, be superseded by their June 29, 2006 filing. The 
SCO proposes changes to clarify reimbursable activities consistent with the Statement of 
Decision adopted November 30, 1999, and to add the "time study" language and the 
Commission's previously adopted standardized language. The proposed amendments do not 
include changes reflected in the Commission's Statement of Decision adopted April 26, 2006. 

Discussion 

Staff reviewed the proposed amendments to the parameters and guidelines and the comments 
received. Non-substantive technical changes were made for purposes of clarification, 
consistency with language in recently adopted parameters and guidelines, and conformity to the 
Statement of Decision on reconsideration and statutory language. Substantive changes were 
considered, and if appropriate, were made as described below. 
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Section IV. REIMBURSABLE ACTMTIES 

Government Code section 17557, subdivision {d), allows local agencies, school districts, and the 
state to file a written request with the Commission to amend the parameters and guidelines. Any 
amendment to the parameters and guidelines must be consistent with, and not contradict, the 
Statement of Decision. The Statement of Decision is the legal determination on the question of. 
whether a state mandate exists and, if so, what the mandate is.1s The findings and conclusion in 
the Statement of Decision are binding on the parties once it is mailed or served unless a writ of 
mandate pursuant to Government Code section 17559 and Code of Civil Procedure section 
1094.Sis issued by a court to set aside the Commission's decision}6 In addition, the 
Commission does not have jurisdiction to retry an issue that has become final. It is a well-settled 
principle of law that an administrative agency does not have jurisdiction to retry a iuestion that 
has become final. If a prior decision is retried by the agency, that decision is void.1 

Thus, for purposes of this item, the proposed amendments must be consistent with the 
Commission's Statement of Decision adopted in 1999 and the Statement of Decision on 
reconsideration adopted on April 26, 2006. The Statement of Decision on reconsideration 
amends the 1999 decision and applies to costs incurred and claimed for the 2006-2007 fiscal 
year. 

Furthermore, the Commission, when adopting parameters and guidelines, or a proposed 
amendment to the parameters and guidelines, has the discretion to determine the most reasonable 
methods of complying with the mandate. The most reasonable methods of complying with the 
mandate are those methods not specified in statute or executive order that are necessary to carry 
out the mandated activity. (Cal. Code Regs., tit. 2, § 1183.1, subd. (a)(4).) Any proposed 
method of complying with a mandated activity must be consistent with an activity approved by 
the Commission in the Statement of Decision as a reimbursable state-mandated activity. 

Thus, for an activity to be reimbursable, it must either be required by the statutes or executive 
order found by the Commission in the Statement of Decision to impose a reimbursable state 
mandated activity; or be a reasonable method of complying with the statutes or executive order 

is Government Code sections 17500 and 17552; Kinlaw v. State of California (1991) 54 Cal.3d 
326, 332-333; and City of Richmond v. Commission on State Mandates (1998) 64 Cal.App.4th 
1190, 1201.) 
16 California Code of Regulations, title 2, section 1188.2, subdivision (b). 
17 See, Heap v. City of Los Angeles ( 1936) 6 Cal2d 405, 407, where the court held that the civil 
service commission had no jurisdiction to retry a question and make a different finding at a later 
time; City and County of San Francisco v. Ang (1979) 97 Cal.App.3d 673, 697, where the court 
held that whenever a quasi-judicial agency is vested with the authority to decide a question, such 
decision, when made, is res judicata, and as conclusive of the issues involved in the decision as 
though the adjudication had been made by the court; and Save Oxnard Shores v. California 
Coastal Commission (1986) 179 Cal.App.3d 140, 143, where the court held that in the absence 
of express statutory authority, an administrative agency may not change a determination made on 
the facts presented at a full hearing once the decision becomes final. 
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found by the Commission in the Statement of Decision to impose a reimbursable state-mandated 
activity .18 

Time Studies 

The SCO requests that the parameters and guidelines be amended to include language 
authorizing the use of time studies to support salary and benefit costs for task-repetitive 
activities. The SCO's proposed language states the following: 

Claimants may use time studies to support salary and benefit costs when an 
activity is task-repetitive. Time study usage is subject to the time study 
guidelines included in the State Controller's annual claiming instructions. If the 
claimant performs a time study, the claimant should separately study Unit Level 
cases and Internal Affairs cases, as their caseloads are significantly different in 
size, type, complexity, duration, and volume.19 

The DOF generally agrees with the use of time studies.20 The City of Los Angeles agrees with 
the use of time studies, but argues that the Commission should include specific language for an 
entity's use of time studies.21 

When BSA audited this program, BSA recognized that there may be instances when it is 
impractical to maintain source documents with the level of detail needed to identify actual costs. 
In such cases, BSA acknowledged that a properly prepared and documented time study may be a 
reasonable substitute for actual time sheets. BSA concluded, however, that none of the claims of 
the four local entities reviewed by BSA used an adequate time study.22 Claimants based the 
amount of time they claimed on interviews and informal estimates developed after the related 
activities were performed.23 

18 The County of San Bernardino, in comments to the draft staff analysis, argues that the analysis 
of this item goes beyond the scope of the Legislature's directive in AB 138 to reconsider the 
POBOR decision. The Commission's jurisdiction for this item is partly based on AB 138, in that 
the parameters and guidelines for the POBOR program must conform to the changes adopted by 
the Commission in the Statement of Decision on reconsideration. The Commission's 
jurisdiction, however. is also based on several requests to amend the parameters and guidelines, 
pursuant to Government Code section 17557, with respect to activities previously found to 
constitute reasonable methods of complying with the mandate. Thus, the Commission has 
jurisdiction to address all the amendments proposed by the State Controller's Office with respect 
to the reimbursable activities. 
19 SCO proposal of June 29, 2006, page 2. 
20 Exhibit F. 
21 Exhibit J. 
22 Administrative Record for CSM 4499, pp. 1455-1456. 
23 Administrative Record for CSM 4499, p. 1453. 
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BSA describes the key elements to an adequate time study as follows: 

Key elements of an adequate time study include having employees who are 
conducting the reimbursable activities track the actual time they spend when they 
are conducting each activity, recording the activities over a reasonable period of 
time, maintaining documentation that reflects the results, and periodically 
considerin~ whether the results continue to be representative of current 
processes. 4 

Based on the BSA recommendation, staff has included the following language under 
Section IV. Reimbursable Activities: 

Claimants may use time studies to support salary and benefit costs when an 
activity is task-repetitive. Time study usage is subject to the review and audit 
conducted by the State Controller's Office. 

In response to the draft staff analysis, the County of Los Angeles contends that the Commission 
should approve its time survey forms and instructions with respect to the activities performed by 
the agency's Unit Level, Internal Affairs, and Administrative Appeals unit, and make them 
applicable to the time studies used by all claimants.25 The County of Los Angeles proposes the 
following language: 

Claimants may use Unit Level, Internal Affairs, and Administrative Appeals time 
studies to support salary and benefit costs for reimbursable activities of a 
repetitive nature. Time study usage is subject to the time study guidelines 
included in the State Controller's claiming instructions. The addendum contains 
acceptable formats and instructions for recording Unit Level, Internal Affairs, 
and Administrative Appeals time in performing reimbursable activities. 

Staff has not included the language proposed by the State Controller's Office or the County of 
Los Angeles because the Controller has independent authority to issue time study guidelines and 
approve time studies when issuing claiming instructions and auditing reimbursement claims. 
(Gov. Code, §§ 17560 and 17561.) The Commission has no authority to approve the State 
Controller's time study guidelines at the parameters and guidelines stage. 

Section IV. A, Administrative Activities 

Section IV. A (2) 

Section IV. A (2) currently authorizes reimbursement for the following activity: "Attendance at 
specific training for human resources, law enforcement, and legal counsel regarding the 
requirements of the mandate." 

SCO requests the addition of the following sentence to Section IV. A (2): "The training must 
relate to mandate-reimbursable activities." 

Staff fmds that the proposed language is consistent with the Commission's findings when 
adopting the parameters and guidelines by limiting reimbursement for training "regarding the 

24 Ibid. 
25 Exhibit J. 
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requirements of the mandate." Thus, staff recommends that th.e Commission add the proposed 
language to Section IV. A (2). 

Section IV. A (3) 

Section IV. A (3) currently states the following: "Updating the status of the POBOR cases." 

SCO requests that Section IV. A (3) be amended as follows (proposed language is underlined): 

Updating the status ~of mandate-reimbursable POBOR cases. The updating 
relates to tracking the procedural status of cases. It does not relate to maintaining 
or updating the cases (e.g. setting up. reviewing. evaluating. or closing the cases). 

In response to the SCO proposal, the City of Sacramento and the City of Los Angeles filed 
comments contending that the proposal is too narrow because of the time constraints imposed by 
the POBOR legislation.26 The City of Sacramento states the following: 

The proposal concerning administrative activities and updating the cases is much 
too narrowly drawn. There are strict time constraints imposed by POBOR: if the 
time limits are not met, the case must be dismissed and no discipline can be 
imposed. Therefore, not only must the case filed be updated, but they must be 
reviewed in order to make sure that all deadlines have been met. To restrict the 
language as desired by the Controller would make it next to impossible to assure 
that the time limits set forth in POBOR are met. In order to make sure that the 
time lines are met, the case must be reviewed at various points in order to make 
sure that all investigations are completed, as well as to make sure all 
interrogations are completed timely. This is reasonably necessary in order to 
make sure that the time lines are met. 

Staff finds that the City's comments go beyond the scope of the test claim statutes and are not 
consistent with the Commission's findings in the Statement of Decision on reconsideration. As · 
indicated in footnote 5, page 6 of the Commission's Statement of Decision on reconsideration 
(05-RL-4499-01), the POBOR Act has been subsequently amended by the Legislature. One of 
those amendments imposed the time limitations described by the City.27 The subsequent 
amendments were not pied in this test claim and, thus, they were not analyzed to determine 
whether they impose reimbursable state-mandated activities within the meaning of article XIII B, 
section 6. The City's arguments relating to the time limitations imposed by subsequent 
legislation are outside the scope of the Commission's decision in POBOR (CSM 4499). Thus, 
the City's rationale is not consistent with the Commission's fmdings. 

Staff further fmds that the SCO proposal is consistent with the Commission's findings when it 
adopted the parameters and guidelines. The Commission adopted the following finding: 

26 Exhibits G and J. 
27 Statutes 1997, chapter 148. 
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The claimant's proposed parameters and guidelines include the following 
administrative activities: 

[1) 

3. Maintenance of the systems to conduct mandated activities. 

[, 
The Department of Finance states that the component "maintenance of the 
systems to conduct the mandated activities" is too ambiguous. Staff agrees. 

Before the test claim legislation was enacted, local law enforcement agencies 
were conducting investigations, issuing disciplinary actions, and maintaining files 
for those cases. Thus, the component "maintenance of the systems to conduct the 
mandated activities" is too broad. Accordingly, staff has modified this 
component to provide that claimants are eligible for reimbursement for "updating 
the status report of the POBOR cases . ..28 

Staff has clarified the activity and added the following proposed language to Section IV. C (3): 

Updating the status report of the mandate-reimbursable POBOR eases activities. 
"Updating the status report of mandate-reimbursable POBOR eeses-activities" means 
tracking the procedural status of eases the mandate-reimbursable activities only. 
Reimbursement is not reguired to maintain or update the cases. set up the cases. review 
the cases, evaluate the cases, or close the cases. 

Section IV. B, Administrative Appeal 

Government Code section 3304 gives specified officers the right to request an administrative 
appeal hearing when any punitive action is taken against the officer, or the officer is denied 
promotion on grounds other than merit. Government Code section 3304 states that "no punitive 
action, nor denial of promotion on grounds other than merit, shall be undertaken by any public 
agency without providing the public safety officer with an opportunity for administrative 
appeal." 

Punitive action is defined in Government Code section 3303 as follows: 

"For the purpose of this chapter, punitive action means any action that may lead 
to dismissal, demotion, suspension, reduction in salary,29 written reprimand, or 
transfer for purposes of punishment." 

The California Supreme Court determined that the phrase "for purposes of punishment" in the 
foregoing section relates only to a transfer and not to other personnel actions.30 Thus, in transfer 

28 Item JO, July 27, 2000 Commission Hearing (Administrative Record ("AR") for CSM 4499, 
p. 901.) 
29 The courts have held that "reduction in salary" includes loss of skill pay (McManigal v. City of 
Seal Beach (1985) 166 Cal.App.3d 975, pay grade (Baggett v. Gates (1982) 32 Cal.3d 128, rank 
(White v. County of Sacramento (1982) 31 Cal.3d 676, and probationary rank (Henneberque v. 
City of Culver City (1983) 147 Cal.App.3d250. 
30 White v. County of Sacramento (1982) 31Cal.3d676. 
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cases, the peace officer is required to prove that the transfer was intended for purposes of 
punishment in order to be entitled to an administrative appeal. If the transfer is to "compensate 
for a deficiency in performance,".however, an appeal is not required.31 

As indicated on page 30 of the Commission's Statement of Decision on reconsideration 
(05-RL-4499-01), the Legislature amended Government Code section 3304 in 1998 by limiting 
the right to an administrative appeal to only those peace officers ''who [have} successfully 
completed the probationary period that may be required" by the employing agency and to 
situations where the chief of police is removed. (Stats. 1998, ch. 786, § 1.) Thus, as of 
January l, 1999, providing the opportunity for an administrative appeal to probationary and 
at-will peace officers (except when the chief of police is removed) is no longer a reimbursable 
state-mandated activity. Therefore, staff proposes that Section IV. B be amended to clarify that 
the right to an administrative appeal applies only to permanent peace officers, as specifically 
defined in Government Code section 3301,32 and to chiefs of police that are removed from office 
under the circumstances specified in the Statement of Decision. 

In response to the draft staff analysis, the City of Sacramento argues that under POBOR, all 
chiefs of police are entitled to a written notice, the reason for removal, and the opportunity for an 
administrative appeal, regardless of whether the reason for removal involves a liberty interest.33 

Under the POBOR statutes, the City is correct. However, the Commission found in the 
Statement of Decision on reconsideration that reimbursement was not required when the charges 
supporting the dismissal of a chief of police constitute moral turpitude, which harms the 
employee's reputation and ability to find future employment, since a due process hearing was 
already required under prior state and federal law. Thus, with respect to the removal of the chief 
of police, Government Code section 3304 constitutes a reimbursable state-mandated activity only 
when local officials want to remove the chief of police under circumstances that do not create a 
liberty interest (i.e., the charges do not constitute moral turpitude, which harms the empl~ee's 
reputation and ability to find future employment). This finding is binding on the parties. 

The SCO further requests that the last paragraph in Section IV. B (1) and (2) be amended to 
clarify that reimbursement for the administrative appeal begins only after the peace officer 
requests an administrative appeal, and does not include the costs for the investigation or 
preparation of charges that were incurred before the officer requested the appeal. SCO further 

31 Holcomb v. City of Los Angeles (1989) 210 Cal.App.3d 1560; Heyenga v. City of San Diego 
(1979) 94 Cal.App.3d 756; Orange County Employees Assn., Inc. v. County of Orange (1988) 
205 Cal.App.3d 1289. 
32 Pursuant to Government Code section 3301, POBOR applies to peace officers as defined in 
Penal Code sections 830.l, 830.2, 830.3, 830.31, 830.32, 830.33, except subdivision (e}, 830.34, 
830.35, except subdivision (c), 830.36, 830.37, 830.4, and 830.5. POBOR does not apply to 
reserve or recruit officers, coroners, railroad police officers commissioned by the Governor, or 
non-sworn officers including custodial officers and sheriff security officers or police security 
officers. (Burden v. Snowden (1992) 2 Cal.4th 556, 569; Government Code section 3301; Penal 
Code sections 831, 831.4.) 
33 Exhibit J. 
34 Heap, supra, 6 Cal2d 405, 407. 
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proposes to clarify that litigation costs incurred in any court challenge to the administrative 
decision are not reimbursable. The SCO proposal is as follows: 

IeehlEled ie the The foregoing includes only ftf&the preparation and review of the various 
documents necessaiy to commence and proceed with the administrative appeal hearing-;-.. 
exclusive of prior preparation. review. and investigation costs. This includes legal review 
and assistance with the conduct of the administrative hearing; preparation and service of 
subpoenas, witness fees, and salaries of employee witnesses, including overtime; the time 
and labor of the administrative body and its attendant clerical services; the preparation and 
service of any rulings or orders of the administrative body. The foregoing does not include 
activities such as writing and reviewing charges that occurred before the officer requested an 
administrative appeal or defending a lawsuit attacking the validity of the final administrative 
decision. 

In :r;esponse to the SCO request, the City of Sacramento argues that: 

This proposal is much too narrowly drawn. Administrative appeal applies only to 
those situations where a hearing is not required by Skelly. Accordingly, prior 
preparation, review and investigative costs are necessary. Absent POBOR, these 
hearings would not take place at all. Thus, investigation and case preparation is 
imperative. So, too, defense of litigation is also reasonably necessary. If the 
employer wins at the administrative level and the employee wishes to contest, the 
only alternative is litigation.35 

For the reasons below, staff finds that the SCO proposal is consistent with the test claim 
legislation and the Commission's decisions. Staff has modified the proposal, however, to clarify 
the activities that are not reimbursable. 

Government Code section 3304 gives the officer the right to request an administrative appeal 
when any punitive action, as defined by Government Code section 3303, is taken against the 
officer, or the officer is denied promotion on grounds other than merit.36 The courts have 
concluded that the "limited purpose" of the administrative appeal is to provide the officer with a 
chance to establish a formal record of circumstances surrounding the punitive action and to 
attempt to convince the employing agency to reverse its decision.37 Government Code 
section 3304 does not require an agency to investigate or impose disciplinary action against 
peace officer employees. When adopting the parameters and guidelines, the Commission 
concluded.that: 

Local agencies were issuing disciplinary actions before the test claim legislation 
was enacted. All that Government CQde section 3304, subdivision (b ), did was to 
require the local agency to provide the procedural protection of an administrative 
appeal for specified disciplinary actions.38 

35 Exhibit G. 
36 See summary inBaggettv. Gates (1982) 32 Cal.3d 128, 135. 
37 Riverosv. CityofLosAngeles(l996)41Cal.App.4th1342,1359. 
38 Item 10, July 27, 2000 Commission Hearing (AR for CSM 4499, p. 903). 

18 POBOR 
Amendment to Ps&Gs 



As determined by the Commission in the Statement of Decision on reconsideration: "POBOR 
deals with labor relations. It does not interfere with the employer's right to manage and control 
its own police department."39 The Second District Court of Appeal also determined that POBOR 
is not intended to interfere with a local agency's right to regulate peace officers' qualifications 
for employment or the causes for which such peace officers may be removed.40 

Thus, the SCO is correct in concluding that investigation costs to prepare disciplinary charges, or 
costs to take punitive action against an officer are not reimbursable. 

Moreover, the SCO's request to clarify that litigation costs are not reimbursable is consistent 
with the Commission's findings when it adopted the parameters and guidelines, expressly 
denying reimbursement for litigation costs.4 

Thus, proposed Section IV. B, Administrative Activities, states the following: 

B. Administrative Appeal 

1. ReifflffiH:seffleRt peried ef Jaly l, 199 4 thfeagh Deeefflher 31, 1998 The administrative 
appeal activities listed below apply to permanent peace officer employees, at •.vill empleyees, 
Bftd preeatieeery empleyees. as defined in Penal Code sections 830.1. 830.2. 830.3, 830.31. 
830.32. 830.33, except subdivision (e). 830.34. 830.35. except subdivision (c). 830.36, 
830.37. 830.4. and 830.5. The administrative appeal activities do not a1mly to reserve or 
recruit officers; coroners; railroad police officers commissioned by the Governor; or 
non-sworn officers including custodial officers. sheriff security officers, police security 
officers. or school security officers. 

The following activities and costs are reimbursable: 

a. Providing the opportunity for, and the conduct of an administrative appeal hearing for 
the following disciplinary actions (Gov. Code,§ 3304, subd. (b)): 

• dismissal, demotioe, s1:1speesioe, salary redtletioe or vffittee reprim&ftd reeeived 
hy prehatioeary &Rd at will employees whose liherty ieterests are eot affeeted 
(i.e.: the ekarges Slif)f'Ortieg a disfflissal do eot harm the empleyee's reputatiee er 
ahility to fied fl:ltlife employmeet); 

• transfer of permanent; prehatioftftl'Y aed at will employees for purposes of 
punishment; 

• denial of promotion for permanent, prehatieeary Elfld at '+'+'ill employees for 
reasons other than merit; and 

• other actions against permanent; prehatioeery aad at will employees that result in 
disadvantage, harm, loss or hardship and impact the career opportunities of the 
employee~ 

39 Statement of Decision on reconsideration adopted April 26, 2006, page 39, citing to Sulier v. 
State Personnel Bd. (2004) 125 Cal.App.4th 21, 26, and Baggett, supra, 32 Cal.3d 128, 125. 
40 Binkley v. City of Long Beach (1993) 16 Cal.App.4th 1795, 1806. 
41 Item10, July 27, 2000 Commission hearing (AR for CSM 4499, pp. 901-905). 
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b. Prq>aration and review of the various documents necessary to commence and proceed 
with the administrative aweal hearing. 

c. Legal review and assistance with the conduct of the administrative ap_peal hearing. 

d. Pre,paration and service of subpoenas. 

e. Preparation and service of any rulings or orders of the administrative appeal hearing 

QQQv.. 
f. The cost of witness fees. 

g. The cost of salaries of employee witnesses. including overtime. the time and labor of 
the administrative aweal hearing body and its attendant clerical services. 42 

IaehtEleEl ill t:he feregeing Me t:he fJl'tlp&f&tiea eEl fe'+'ie·;r,r efthe variellS EleetHBeftts te 
eeHHfteeee B:REl fJFeeeeEl wit:h t:he atlmieistmti .. ·e hear.Hg; legal ftWie¥1 &BEl assistB:Ree with the 
eeaEltiet eft:he aElmieistFetive he&fieg; Jm'fJ&l'&tfeft anEl seP+'iee ef !ftlbpeeftas, v1ifttess fees, 
&BEl sal&Aes ef empleyee ·.vifttesses, iBelaElillg eveftime; the time &BEl label' ef the 
aEimillistflltive hedy anEl itS ElffeBd&Rt elerieel sef'lt'iees; the pt'ep8ffttieB &Rd sefViee ef B:R)' 
raliegs el' el'EleFS efthe eElmieistmti·«e heEly. 

The following activities are not reimbursable: 

a. Investigating charges. 

b. Writing and reviewing charges. 

c. Imposing disciplinaiy or punitive action against the peace officer. 

d. Litigating the final administrative decision. 

2. ReimheFSemeHt peried begiflning J&Rt181')' 1, 1999 The edmin:islfetive appeal eeti·1ities · 
listeEl hele•u &flflly te permaB:eftt empleyees ftfld the Chief ef Peliee. 

Providing the opportunity for, and the conduct of an administrative appeal fer.the 
fellewing diseiplinery eetions hearing for removal of the chief of police under 
circumstances that do not create a liberty interest (i.e., the charges do not constitute moral 
tw;pitude. which harms the employee's reputation and ability to find future employment). 
(Gov. Code, § 3304, subd. (b)): 

• Dismissal, Elemetiee, SllSf)eRsien, salftf)' redeetien el' wftttee repFim8ftd Feeeiz1ed 
hy the Chief ef Peliee ·.vhese liher:ty imeFest is aet affeeted (i.e.: the ehftfges 
StlfJPtlftiRg a dismissal de Bet h81'ftl: the empleyee's re}*rt&tieB el' ability te filld 
~ efRpleymeftt); 

• Tmnsfef efperm88eftt empleyees fer ptll'J'eses ef ptmishffteftt; 

• DeHial efpl'emetiea fer peffll&Beat empleyees fer Fe&seas ether thB:R merit; enEl 

42 The City of Sacramento, in comments to the draft staff analysis, argues that "no costs of the 
administrative appeal panel are included." The time and labor of the administrative appeal 
hearing body and its attendant clerical services has always been eligible for reimbursement, and 
remains eligible for reimbursement under this staff recommendation. 
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• Other aetiees agaiest perffl&1Hmt effll'leyees er the Chief ef Peliee that resuk ie 
Elisad>.·&:Ht&ge, H&Fffl, lass er htmlshijJ &AS impaet the e&:Feer epperRmities ef the 
empleyee. 

· leelusetl ie the feregeieg are the 13rep8:l'tltiee &BEi revie>.v efthe varieus Eleettmeets te 
eammeeee &BEi preeees ·Hith the &Sfflieistr&tive hearieg; legal review anti assistaeee with the 
eeetluet efthe &Elmieistrati-ve hearieg; prepemtiee &BEi seF¥iee ef~eeR&S, witeess fees, 
&BEi salaries ef effll'leyee witeesses, ieelutlieg evertime; the time &BEi leeer efthe 
adfflieistratwe ee&,i &RS its &tteeEl&At elerieel serviees; the :13re13&f8tiee 88EI serviee ef &ey 

Nliegs er ertlers efthe adfflieistffttive eetly. 

The following activities and costs are reimbursable: 

a. Preparation and review of the various documents necessary to commence and proceed 
with the administrative appeal hearing. 

b. Legal review and assistance with the conduct of the administrative appeal hearing. 

c. Preparation and service of subpoenas. 

d. Preparation and service of any rulings or orders of the administrative appeal hearing 

~ 
e. The cost of witness fees. 

f. The cost of salaries of employee witnesses. including overtime. ·the time and labor of 
the administrative appeal hearing body and its attendant clerical services. 

The following activities are not reimbursable: 

a. Investigating charges. 

b. Writing and reviewing charges. 

c. Imposing disciplinarv or punitive action against the chief of police. 

d. Litigating the final administrative decision. 

The City of Sacramento, in comments to the draft staff analysis, also requests reimbursement for 
witness preparation and locating and finding witnesses. The City of Sacramento has not filed a 
request to amend the parameters and guidelines pursuant to Government Code section 17557 and 
the City's comments have not gone out for comment as required by the Commission's 
regulations. Thus, the Commission does not have jurisdiction to consider these requests. 

Section IV. C, Interrogations 

Introductory Paragraphs in Section IV. C 

Government Code section 3303 prescribes procedural protections that apply when a peace officer 
is interrogated in the course of an administrative investigation that might subject the officer to 
the punitive actions listed in the section (dismissal, demotion, suspension, reduction in salary, 
written reprimand, or transfer for purposes of punishment). The introductory paragraphs to 
Section IV. C of the parameters and guidelines state the following: 

Claimants are eligible for reimbursement for the performance of the activities 
listed in this section only when a peace officer is under investigation, or becomes 
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· a witness to an incident under investigation, and is subjected to an interrogation 
by the commanding officer, or any other member of the employing public safety 
department, that could lead to dismissal, demotion, suspension, reduction in 
salary, written reprimand, or transfer for purposes of punishment (Gov. Code, 
§ 3303.) 

Claimants are not eligible for reimbursement for the activities listed in this section 
when an interrogation of a peace officer is in the normal course of duty, 
counseling, instruction, or informal verbal admonishment by, or other routine or 
unplanned contact with, a supervisor or any other public safety officer. Claimants 
are also not eligible for reimbursement when the investigation is concerned solely 
and directly with alleged criminal activities. (Gov. Code,§ 3303, subd. (i).) 

The SCO proposes the addition of the following three paragraphs to the introduction to clarify 
that the costs to investigate and review the allegations, costs to conduct the interrogation, and 
case finalization costs are not reimbursable: 

Claimants are not eligible for reimbursement for activities occurring prior to the 
assignment of the case to an administrative investigator, e.g., taking the initial 
complaint; setting up the complaint file; interviewing parties; or reviewing the file 
and determining whether it warrants an administrative investigation. 

Claimants are not eligible for investigative activities, e.g., assigning an 
investigator, reviewing the allegation, communicating with other departments, 
visiting the scene of the alleged incident, gathering evidence, identifying and 
contacting complainants and witnesses, preparing of the interrogation, reviewing 
and preparing interview questions, conducting the interrogation, or reviewing the 
responses given by the officers and/or witnesses. 

Claimants are also not eligible for case finalization costs, e.g., preparing case 
summary disposition reports, closing the case file, or attending executive review 
or committee hearings related to the investigation. 

The County of San Bernardino, the City of Sacramento, and the City of Los Angeles contend that 
investigation eostS and the cost to conduct the interrogation are reimbursable. 

However, as identified below, the Commission has already rejected the arguments raised by the 
County and Cities for reimbursement of investigation costs and the cost to conduct the 
interrogation. Thus, staff finds that the SCO proposal is consistent with the Commission 
findings when adopting the parameters and guidelines and the Statement of Decision on 
reconsideration. 

Government Code section 3303, subdivision (a), establishes the timing of the interrogation, and 
requires the employer to compensate the interrogated officer if the interrogation takes place 
during off-duty time. In other words, the statute defines the process that is due the peace officer 
who is subject to an interrogation. This statute does not require the employer to investigate and 
review complaints or to conduct interrogations. The Commission adopted the following findings 
when adopting the parameters and guidelines: 
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The Commission's Statement of Decision includes the following reimbursable 
activity: 

Conducting an interrogation of a peace officer while the officer is on duty, 
or compensating the peace officer for off-duty time in accordance with 
regular department procedures. {Gov. Code, § 3303, subd. {a).) 

This activity was derived from Government Code section 3303, subdivision {a), 
which establishes the timing and compensation of a peace officer subject to an 
interrogation. Section 3303, subdivision (a), requires that the interrogation be 
conducted at a reasonable hour, preferably at a time when the peace officer is on 
duty, or during the normal waking hours of the peace officer, unless the 
seriousness of the investigation requires otherwise. At the test claim phase, the 
claimant contended that this section resulted in the payment of overtime to the 
peace officer employee. {See page 12 of the Commission's Statement of 
Decision.) 

The claimant's proposed parameters and guidelines restate the activity as 
expressed in the Statement of Decision, but also add ''the review of the necessity 
for the questioning and responses given" as a reimbursable component. The 
claimant's proposed parameters and guidelines state the following: 

Conducting an interrogation of a peace officer while the officer is on duty, 
or compensating the peace officer for off-duty time in accordance with 
regular department procedures. {Gov. Code,§ 3303, subd. {a).) 

Included in the foregoing, but not limited thereto, is the review of the 
necessity for the questioning and responses given; providing notice to all 
parties concerned of the tfrrte and place of the interview and scheduling 
thereof; preparation and review of overtime compensation requests; 
review of proceedings by counsel. (Emphasis added.) 

Following the pre-hearing conference in this case, staff requested further 
comments on the proposed activity ''to review the necessity for the questioning 
and responses given" to determine if the activity was consistent with, and/or 
reasonably related to, the Commission's Statement of Decision and the activities 
mandated by the test claim legislation. 

In response to staff's request, the claimant asserts that it is more difficult to 
prepare for an investigation under POBOR because Government Code 
section 3303, subdivision { c ), requires that the employee receive prior notice 
identifying the nature and subject of the questioning. The claimant states the 
following: 

It is more difficult to prepare for an investigation involving a peace officer 
than it is for those who are not entitled to POBOR rights. In the normal 
due process case involving an employee who is not entitled to POBOR 
rights, you do not have to inform the employee about the nature and 
subject of the questioning, and you do not have to prepare questions 
focused upon a particular area, seeking to get the information you can 
from the employee. In non-POBOR matters, you can explore other areas 
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[quote continued] in the questioning as they arise, which allows for a 
much more free-form questioning process. 

In contrast, however, with employees covered by POBOR, you must tell 
the employee prior to the initial questioning what the purpose of the 
meeting is, what it is you will be discussing with him or her, and you have 
to be prepared to be clearly on point as to where you are going and your 
expectations about the questioning process. You cannot engage in broader 
questioning for information, because the employee has the right to know 
the subject about which he or she is being interrogated. [Footnote 
omitted.] 

The claimant further states the following: 

As any peace officer who is a witness in the course of one individual's 
investigation could become the subject o( their own investigation, it is 
imperative to do more preparation prior to the initial questioning. We now 
perform a more complete review to ascertain that witnesses who may 
become subjects are identified prior to interrogation .... 

Obviously, if you are going to re-interview a peace officer, you have to be 
prepared to give them a copy of their prior transcript. You also have to go 
back and review it, to make sure where conflicts with what transpired 
previously in order to ask intelligent questions. In a non-POBOR matter, 
you can follow up by asking additional questions without regard to the 
reasons you have the employee in for questioning in the first place. 
However, with POBOR, the whole questioning is focused on what you 
have identified as the allegation. Thus, the definition of what the 
allegations are must come early in the process. If someone calls to 
complain about something, the subsequent investigation may bring to light 
little about the complaint of the citizen, but may demonstrate an internal 
operating problem or conflict which you have to address. The additional 
rights granted by POBOR make that more difficult as indicated above. 
[Footnote omitted.] 

Staff finds that the activity to review the necessity for the questioning and 
responses given is too broad and goes beyond the scope of Government Code 
section 3303, subdivision {a), and the Commission's Statement of Decision. 

Government Code section 3303, subdivision {a), addresses only the compensation 
and timing of the interrogation. It does not require local agencies to investigate 
an allegation, prepare for the interrogation, conduct the interrogation, and review 
the responses given by the officers and/or witnesses, as implied by the claimant's 
proposed language. Certainly, local agencies were performing these investigative 
activities before POBOR was enacted. 43 

· 

43 Item 10, July 27, 2000 Commission Hearing {AR for CSM 4499, p. 911-912). 
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.... ·····--·----------------------------------------

In the Statement of Decision on reconsideration, the Commission concluded that the POBOR 
activities are not triggered until the local agency or school district decides to interrogate the 
officer, take punitive action against the officer, or place an adverse comment in the officer's 
personnel file. These initial decisions are not expressly mandated by state law, but are governed 
by local policy, ordinance, city charter, or memoranduin ofunderstanding.44 In Baggett v. Gates, 
the Supreme Court clarified that POBOR does not: (1) interfere with the setting of peace 
officers' compensation; (2) regulate qualifications for employment; (3) regulate the manner, 
method, times, or terms for which a peace officer shall be elected or appointed; or ( 4) affect the 
tenure of office or purpose to regulate or specify the causes for which a peace officer can be 
removed. These are local decisions. The court found that POBOR only impinges on the local 
entity's implied power to determine the manner in which an employee can be disciplined.45 

On pages 38 and 39 of the Statement of Decision on reconsideration, the Commission expressly 
concluded that conducting the interrogation and investigative .time are not reimbursable: 

In comments to the draft staff analysis, the Counties of Orange, Los Angeles, and 
Alameda, and the City of Sacramento contend that the interrogation of an officer 
pursuant to the test claim legislation is complicated and requires the employer to 
fully investigate in order to prepare for the interrogation. The County of Orange 
further states that "[t]hese investigations can vary in scope and depth from abuses 
of authority, the use of deadly force, excessive force when injuries may be 
significant, serious property damage, and criminal behavior." These local 
agencies are requesting reimbursement for the time to investigate. 

The Commission disagrees and finds that investigation services are not 
reimbursable. First, investigation of criminal behavior is specifically excluded 
from the requirements of Government Code section 3303. Government Code 
section 3303, subdivision (i), states that the interrogation requirements do not 
apply to an investigation concerned solely and directly with alleged criminal 
activities. Moreover, article XIII B, section 6, subdivision (a)(2), and 
Government Code section 17556, subdivision (g), state that no reimbursement is 
required for the enforcement of a crime. 

The County of Los Angeles supports the argument that reimbursement for 
investigative services is required by citing Penal Code section 832.5, which states 
that each department that employs peace officers shall establish a procedure to 
investigate complaints. Penal Code section 832.5, however, was not included in 
this test claim, and the Commission makes no findings on that statute. The 
County of Los Angeles also cites to the phrase in Government Code section 3303, 
subdivision (a), which states that "[t]he interrogation shall be conducted •.. " to 
argue that investigation is required. The County takes the phrase out of context. 
Government Code section 3303, subdivision (a), states the folJowing: 

The interrogation shall be conducted at a reasonable hour, 
preferably at a time when the public safety officer is on duty, or 

44 Statement of Decision on reconsideration, page 14. 
45 Baggett v. Gates (1982) 32 Cal.3d 128, 137-140. 
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(Quote continued.) during the normal waking hours for the public 
safety officer, unless the seriousness ofthe investigation requires 
otherwise. If the interrogation does occur during off-duty time of 
the public safety officer being interrogated, the public safety 
officer shall be compensated for any off-duty time in accordance 
with regular department procedures, and the public safety officer 
shall not be released from employment for any work missed. 

Government Code section 3303, subdivision (a), establishes the timing of the 
interrogation, and requires the employer to compensate the interrogated officer if 
the interrogation takes place during off-duty time. In other words, the statute 
defines the process that is due the peace officer who is subject to an interrogation. 
This statute does not require the employer to investigate complaints. When 
adopting parameters and guidelines for this program, the Commission recognized 
that Government Code section 3 303 does not impose new mandated requirements 
to investigate an allegation, prepare for the interrogation, conduct the 
interrogation, and review responses· given by officers and/or witnesses to an 
investigation. [Footnote omitted.] 

Thus, investigation services go beyond the scope of the test claim legislation and 
are not reimbursable. As explained by the courts, POBOR deals with labor 
relations. [Footnote omitted.] It does not interfere with the employer's right to 
manage and control its own police department. [Footnote omitted.] 

The findings made by the Commission in the Statement of Decision on reconsideration are final 
and are binding on the parties. It is a well-settled principle of law that an administrative agency 
does not have jurisdiction to retry a ,auestion that has become final. If a prior decision is retried 
by the agency, that decision is void. 

Thus, staff finds that SCO' s proposed language is consistent with the Commission's findings. 
Staff recommends, however, that the language proposed by the SCO be made more specific. 
Staff recommends that the first introductory paragraph be modified to incorporate that language 
of Government Code section 3301, which specifically identifies the officers entitled to the 
procedural protections under POBOR when the employing agency wants to interrogate the 
officer. The proposed paragraph states the following: 

46 See, Heap v. City of Los Angeles (1936) 6 Cal.2d 405, 407, where the court held that the civil 
service commission had no jurisdiction to retry a question and make a different finding at a later 
time; City and County of San Francisco v. Ang (1979) 97 Cal.App.3d 673, 697, where the court 
held that whenever a quasi-judicial agency is vested with the authority to decide a question, such 
decision, when made, is res judicata, and as conclusive of the issues involved in the decision as 
though the adjudication had been made. by the court; and Save Oxnard Shores v. California 
Coastal Commission (1986) 179 Cal.App.3d 140, 143, where the court held that in the absence 
of express statutory authority, an administrative agency may not change a determination made on 
the facts presented at a full hearing once the decision becomes final. The Commission's 
Statement of Decision on reconsideration became final when it was mailed or served on 
May 1, 2006. (Cal. Code Regs., tit. 2, § 11882, subd. (b).) 
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ClaimB:Re are eligihle fer reimellf'SemeRt fer t Ihe perfonnance of the activities listed 
in this section are eligible for reimbursement only when a peace officer, as defined in 
Penal Code sections 830.1. 830.2. 830.3, 830.31. 830.32. 830.33. except subdivision 
(e), 830.34. 830.35. except subdivision (c), 830.36. 830.37. 830.4. and 830.5. is under 
investigation, or becomes a witness to an incident under investigation, and is 
subjected to an interrogation by the commanding officer, or any other member of the 
employing public safety department, that could lead to dismissal, demotion, 
suspension, reduction in salary, written reprimand, or transfer for purposes of 
punishment. (Gov. Code,§ 3303.) 

In addition, staff has included the activities that are not reimbursable at the end of Section IV. C 
as follows: 

The following activities are not reimbursable: 

1. Activities occurring before the assignment of the case to an administrative 
investigator. These activities include taking an initial complaint. setting up the 
complaint file, interviewing parties, reviewing the file, and detennining whether 
the complaint warrants an administrative investigation. 

2. Investigation activities, including assigning an investigator to the case, reviewing 
the allegation, communicating with other departments, visiting the scene of the 
alleged incident, gathering evidence, i~entifying and contacting complainants and 
witnesses. 

3. Preparing for the interrogation, reviewing and preparing interrogation questions, 
conducting the interrogation, and reviewing the responses given by the officer 
and/or witness during the interrogation. 

4. Closing the file, including the preparation of a case summary disposition reports 
and attending executive review or committee hearings related to the investigation. 

Section IV. C (1) 

Section IV. C (1) currently states the following: 

1. When required by the seriousness of the investigation, compensating the peace officer for 
interrogations occurring during off-duty time in accordance w1th regular department 
procedures. (Gov. Code, § 3303, subd. (a).) 

Included in the foregoing is the preparation and review of overtime compensation 
requests. 

The SCO proposes the following amendments to clarify that the interrogators• time to conduct 
the interrogation is not reimbursable: 

1. When required by the seriousness of the investigation, compensating the peace officer for 
interrogations occurring dUring off-duty time in accordance with regular department 
procedures. (Gov. Code, § 3303, subd. (a).) Interrogators' time is not reimbursable. 

Included in the foregoing is the preparation and review of overtime compensation 
requests. 
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Claimants are not eligible for reimbursement under interrogation when a peace officer 
being investigated under POBOR is not subjected to an interview or interrogation. but is 
subject to oossible sanctions. 

The County of San Bernardino requests, on the other hand, that the parameters and guidelines be 
amended to authorize reimbursement for conducting the interrogation and the investigating 
officer's preparation time for the interrogation. The County of San Bernardino proposes the 
addition of the following italicized language: 

Conducting an interrogation of a peace officer while the officer is on duty, or 
compensating the peace officer for interrogations occurring during off-duty time 
in accordance with regular department procedures. (Gov. Code section 3303, 
subd. (a).) 

Included in the foregoing is the investigating officer's preparation time for the 
interrogation. Preparation costs are reimbursable to a maximum of 20 hours 
with appropriate supporting documentation. Also included is the preparation and 
review of overtime compensation requests . 

. Staff finds that SCO's proposed sentence that states, "Interrogators' time is not reimbursable" is 
consistent with the Commission's findings when adopting the parameters and guidelines. When 
the claimant submitted its proposed parameters and guidelines, it requested reimbursement for 
"conducting an interrogation of a peace officer while the officer is on duty . ..47 The Commission 
disagreed that conducting the interrogation was reimbursable. The Commission found that the 
test claim legislation does not require local agencies to investigate an allegation, prepare for the 
interrogation, conduct the interrogation, and review the responses given. Local agencies were 
conducting interrogations before the enactment of the test claim legislation.48 

These findings were also included in the Statement of Decision on reconsideration. On pages 38 
and 39 of the Statement of Decision on reconsideration, the Commission expressly concluded 
that conducting the interrogation and investigative time are not reimbursable: 

In comments to the draft staff analysis, the Counties of Orange, Los Angeles, and 
Alameda, and the City of Sacramento contend that the interrogation of an officer 
pursuant to the test claim legislation is complicated and requires the employer to 
fully investigate in order to prepare for the interrogation. The County of Orange 
further states that "[t]hese investigations can vary in scope and depth from abuses 
of authority, the use of deadly force, excessive force when injuries may be 
significant, serious property damage, and criminal behavior." These local 
agencies are requesting reimbursement for the time to investigate. 

The Commission disagrees and finds that investigation services are not 
reimbursable. First, investigation of criminal behavior is specifically excluded 
from the requirements of Government Code section 3303. Government Code 
section 3303, subdivision (i), states that the interrogation requirements do not 
apply to an investigation concerned solely and directly with alleged criminal 

47 Item 10, July 27, 2000 Commission Hearing (AR for CSM 4499, p. 965.) 
48 Administrative Record for CSM 4499, page 912. 
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activities. Moreover, article XIII B, section 6, subdivision (a)(2), and 
Government Code section 17556, subdivision (g), state that no reimbursement is 
required for the enforcement of a crime. · 

The County of Los Angeles supports the argument that reimbursement for 
investigative services is required by citing Penal Code section 832.5, which states 
that each department that employs peace officers shall establish a procedure to 
investigate complaints. Penal Code section 832.5, however, was not included in 
this test claim, and the Commission makes no findings on that statute. The 
County of Los Angeles also cites to the phrase in Government Code section 3303, 
subdivision (a), which states that "[ t ]he interrogation shall be conducted ... " to 
argue that investigation is required. The County takes the phrase out of context. 
Government Code section 3303, subdivision (a), states the following: 

The interrogation shall be conducted at a reasonable hour, 
preferably at a time when the public safety officer is on duty, or 
during the normal waking hours for the public safety officer, 
unless the seriousness of the investigation requires otherwise. If 
the interrogation does occur during off-duty time of the public 
safety officer being interrogated, the public safety officer shall be 
compensated for any off-duty time in accordance with regular 
department procedures, and the public safety officer shall not be 
released from employment for any work missed. 

Government Code section 3303, subdivision (a), establishes the timing of the 
interrogation, and requires the employer to compensate the interrogated officer if 
the interrogation takes place during off-duty time. In other words, the statute 
defines the process that is due the peace officer who is subject to an interrogation. 
This statute does not require the employer to investigate complaints. When 
adopting parameters and guidelines for this program, the Commission recognized 
that Government Code section 3303 does not impose new mandated requirements 
to investigate an allegation, prepare for the interrogation, conduct the 
interrogation, and review responses given by officers and/or witnesses to an 
investigation. [Footnote omitted.] 

Thus, investigation services go beyond the scope of the test claim legislation and 
are not reimbursable. As explained by the courts, POBOR deals with labor 
relations. [Footnote omitted.] It does not interfere with the employer's right to 
manage and control its own police department. [Footnote omitted.] 

These findings are binding on the parties.49 Thus, staff has added the following proposed 
language at the end of Section IV .. to identify the activities that are not reimbursable. 

Preparing for the interrogation, reviewing and preparing interrogation questions, 
conducting the interrogation, and reviewing the responses given by the officer 
and/or witness during the interrogation. 

49 Heap, supra, 6 Cal.2d 405, 407. 
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However, staff finds that the SCO's second proposed sentence is vague and ambiguous, and may 
already be covered by the parameters and guidelines. The second proposed sentence states that: 
"Claimants are not eligible for reimbursement under interrogation when a peace officer being 
investigated under POBOR is not subjected to an interview or interrogation, but is subject to 
possible sanctions." The City of Sacramento argues thatthis sentence: 

... makes no sense whatsoever. It may be possible during the investigation and 
interrogation of other officers to ascertain that the officer, who is the subject of 
the investigation, did not commit the misconduct at issue, but was done by 
another officer. If the interrogation involves a witness officer, to whom the 
POBOR rights attach, the interrogation should be compensable." 

When adopting the parameters and guidelines, the Commission concluded that the rights under 
Government Code section 3303 attach when a peace officer is interrogated as a witness to an 
incident,·even if the officer is not under investigation since the officer's own actions regarding 
the incident can result in punitive action following the interrogation. so Thus, the Commission 
included the following language in the parameters and guidelines: 

Claimants are eligible for reimbursement for the performance of the activities 
listed in this section only when a peace officer is under investigation, or becomes 
a witness to an incident under investigation, and is subjected to an interrogation 
by the commanding officer, or arry other member of the employing public safety 
department, that could lead to dismissal, demotion, suspension, reduction in 
salary, written reprimand, or transfer for purposes of punishment. (Gov. Code, § 
33j)3.) (Emphasis added.) .. _, 

Although the SCO's proposed language appears to clarify that reimbursement for the activities 
identified in the parameters and guidelines is not required when the peace officer witness is not 
subject to an interrogation, the italicized language above already addresses that issue. Thus, staff 
has not included the second proposed language in the parameters and guidelines. 

Accordingly, staff proposes the following amendments to Section IV. (C)(l): 

The following activities are reimbursable: 

1. When required by the seriousness of the investigation, compensating the peace officer for 
interrogations occurring during off-duty time in accordance with regular department 
procedures. (Gov. Code,§ 3303, subd. (a).) 

lftelttEleEI iR the feregeiBg is the pfreparation and review of overtime compensation 
requests are reimbursable. 

Section IV. C (2) 

Section N. C (2) currently states the following: 

2. Providing prior notice to the peace officer regarding the nature of the 
interrogation and identification of the investigating officers. (Gov. Code, 
§ 3303, subds. (b) and (c).) 

50 Item 10, July 27, 2000 Commissfon Hearing (AR for CSM 4499, pp. 908-910.)· 
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Included in the foregoing is the review .of agency complaints or other documents 
to prepare the notice of interrogation; determination of the investigating officers; 
redaction of the agency complaint for names of the complainant or other accused 
parties or witnesses or confidential information; preparation of notice or agency 
complaint; review by counsel; and presentation of notice or agency complaint to 
peace officer. 

The SCO requests the following amendments to the second paragraph: 

Included in the foregoing is the review of agency complaints or other documents 
to prepare the notice of interrogation; identification detefftliBatieR of the 
investigating officers; redaction of the agency complaint for names of the 
complainant or other accused parties or witnesses or of other confidential 
information; preparation of notice or agency complaint; review by counsel; and 
presentation of notice or agency complaint to peace officer. 

The City of Sacramento contends that the SCO proposal is too limited. The City argues that: 

... it is imperative that it not be just the identification of the investigating officers, 
but determining who will, in fact, do the questioning. Often determining the 
investigating officer will have an impact on the outcome of the questioning. 
Accordingly, limiting the notice to just identifying the questioning officers is far · 
too limited. 

Staff agrees that the word "determination" is too broad and goes beyond the procedural 
protection required by Government Code section 3303, subdivisions (b) and (c). 
Subdivisions (b) and (c) require the employer, prior to interrogation, to inform and provide 
notice of the nature of the investigation and the "identity" of all officers participating in the 
interrogation. Government Code section 3303, subdivisions (b) and (c), state the following: 

(b) The public safety officer under investigation shall be informed prior to the 
interrogation of the rank, name, and command of the officer in charge of the 
interrogation, the interrogating officers, and all other persons to be present during 
the interrogation. All questions directed to the public safety officer under 
interrogation shall be asked by and through no more than two interrogators at one 
time. 

( c) The public safety officer under investigation shall be informed of the nature of 
the investigation prior to any interrogation. 

The verb "determine" means ''to establish or ascertain definitely, as after consideration, 
investigation, or calculation.51 To "identify" means "to establish the identity of."52 

Government Code section 3303, subdivision (c), simply requires the agency to provide the 
officer with notice identifying the interrogating officers. It does not require the agency to 
investigate or determine who the officer will be. As determined by the Commission, 

51 Webster's II New College Dictionary, page 308. 
52 Id at page 548. 
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Government Code section 3303 does not require the local agency to investigate an alle~ation, 
prepare for the interrogation, conduct the interrogation, or review the responses given. 

Thus, staff recommends that the Commission change the word ."determination" to 
"identification" in the parameters and guidelines. 

Staff also recommends the Commission delete the activities redacting the agency complaint for 
names of the complainant, parties, or witnesses, and preparing the agency complaint. These 
activities go beyond the scope of Government Code section 3303, subdivisions (c) and (d), and 
the Commission's Statement of Decision finding that the activity of providing notice before the 
interrogation was reimbursable. 

Accordingly, staff proposes the following amendments: 

2. Providing jH'ief notice to the peace officer before the interrogation. regeffiieg the 
B&fttfe ef tlle iBtefl'egatiee 81ld ideRtifieafiee ef tlle iw1estigatieg efiieePS. (Gov. 
Code,§ 3303, subds. (b) and (c).) The notice shall inform the peace officer of the 
rank. name. and command of the officer in charge of the interrogation. the 
interrogating officers. and all other persons to be present during the interrogation. 
The notice shall inform the peace officer of the nature of the investigation. 

Eeeladed ie the feregeieg is the Fe¥iew efageeey eemplaiBts OF ether deel:lffteBts 
to prepare the eetiee ef iRtefl'egatieR; determiRatieR efthe iR¥estigatiRg efiieefS; 
i=edaetieB eftlle ageeey eemplaiBt fer eames efthe eemplaiaaet er ether aeeaseEl 
parties er witBesses er eeHfideBtial iHfefftifttieR; prepRffltieR ef ftatiee er ageHey 
eemplaiet; re¥iew by eel:lflsel; ood preseBtatiea ef eetiee er ageHey eemplaiet to 
peaee ef.J'ieer. 

The following activities are reimbursable: 

a. Review of agency complaints or other documents to prepare the notice 
of interrogation. 

b. Identification of the interrogating officers to include in the notice of 
interrogation. 

c. Preparation of the notice. 

d. Review of the notice by counsel. 

e. Providing notice to the peace officer prior to interrogation. 

Section IV. C (3), (4), and (5) 

Section IV. C (3) states the following: 

3. Tape recording the interrogation when the peace officer employee records the 
interrogation. (Gov. Code, § 3303, subd. (g).) 

Included in the foregoing is the cost of tape and storage, and the cost of transcription. 

53 Statement of Decision on reconsideration, page 39. 
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The SCO proposes that Section N. C (3) be amended as follows: 

3. +ape PRecording the interrogation when the peace officer employee records the 
interrogation. (Gov. Code,§ 3303, subd. (g).) 

Included in the foregoing is the cost of• media and storage, and the cost of 
transcription. Excluded is the investigator's time to record the session and transcription 
costs of non-sworn and peace officer complainant(s). 

The SCO also proposes to delete the word "tape" before ''recording" in Section N. C (4) and (5). 

The County of San Bernardino and the City ofSacramentoagree with the deletion of the word 
''tape" in Section N. C (3), (4), and (5), since they recognize that agencies use other media for 
recording. Staff agrees and recommends that the Commission adopt the SCO proposal to delete 
the word ''tape." 

However, the City of Sacramento contends that the costs to record the interrogation and the 
transcription costs of peace officer complainants are reimbursable. The City argues as follows: 

We have no problem with eliminating the word ''tape" concerning recording, as 
we understand that other agencies use various media for the recordation. 
However, we want to make clear that the recordation of the interrogation, 
regardless of the media, is found to be reimbursable. 

We do, however, have a problem with excluding the transcription costof any 
peace officer complainant(s). When a peace officer complains, that officer is 
nonetheless afforded POBOR rights, in the event that something he or she says 
may result in discipline for misfeasance, or more probably, nonfeasance. 

Stafffmds that the SCO proposed language clarifies that the investigator's time to record the 
interrogation is not reimbursable. The proposed language is consistent with the record and the 
Commission's fmdings in the Statement of Decision (CSM 4499). Page 859 of the record for 
CSM 4499 is the Commission's Statement of Decision, dated November 30, 1999, on the issue 
of tape recording the interrogation. Based on testimony of the claimant, the Commission 
approved reimbursement for tape recording the interrogation when the employee records the 
interrogation. According to the claimant, a tape recorder is simply placed on a desk by the 
interrogator during the interrogation. 54 When the claimant submitted its proposed parameters 
and guidelines, it requested reimbursement for "conducting an interrogation of a peace officer 
while the officer is on duty."5s The Commission disagreed that conducting the interrogation was 
reimbursable. The Commission adopted the staff finding and recommendation that the test claim 
legislation does not require local agencies to investigate an allegation, prefare for the 
interrogation, conduct the interrogation, and review the responses given.s Thus, reimbursement 
for the salary of the individual or individuals conducting the interrogation is not reimbursable. 
The Commission included this finding in the Statement of Decision on reconsideration.s7 

54 Administrative Record for CSM 4499, page 873. 

ss Administrative Record for CSM 4499, page 965. 
56 Admini~trative Record for CSM 4499, page 912. 

s7 Statement of Decision on reconsideration, pages 38 and 39. 
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Staff further agrees with the SCO that any costs incurred for non-sworn officers are not 
reimbursable. By the terms set forth in Government Code section 3301, POBOR expressly 
applies to "peace officers specified in Sections 830.1, 830.2, 830.3, 830.31, 830.32,_ 830.33, 
except subdivision (e), 830.34, 830.35, except subdivision (c), 830.36, 830.37, 830.4, and 830.5 
of the Penal Code." The legislation, however, does not apply to reserve or recruit officers,58 

coroners, or railroad police officers commissioned by the Governor. Non-sworn officers, such as 
custodial officers and sheriff's or police security officers, are not "peace officers."59 The . 
Legislature has made clear, in Penal Code section 831.4, subdivision (b), that "[a] sheriff's or 
police security officer is not a peace officer nor a public safety officer as defined in Section 3301 
of the Government Code [POBOR]." 

Thus, staff recommends that the word "tape" be deleted from Sections IV. (C)(3), (4), and (5), 
and that Section IV. (C)(3) be further amended as follows: 

3. +epefRecording the interrogation when the peace officer employee records the 
interrogation. (Gov. Code,§ 3303, subd. (g).) 

leeltttlea ie the fei:egoiBg is the The cost of tape media and storage, and the cost of 
transcription are reimbursable. The investigator's time to record the session and 
transcription costs of non-sworn and peace officers are not reimbursable. 

Section IV. D. Adverse Comment 

Government Code sections 3305 and 3306 provide that no peace officer shall have any adverse 
comment entered in the officer's personnel file without the peace officer having first read and 
signed the adverse comment. If the peace officer refuses to sign the adverse comment, that fact 
"shall" be noted on the document and signed or initialed by the peace officer. In addition, the 
peace officer "shall" have 30 days to file a written response to any adverse comment entered in 
the personnel file. The response "shall" be attached to the adverse comment. 

As indicated on page 42 of the Commission's Statement of Decision on reconsideration, the 
Commission, based on the Supreme Court's decision in San Diego Unified School District v. 
Commission on State Mandates (2004) 33 Cal.4th 859, 888-889, denied the activities of 
obtaining the signature of the peace officer on the adverse comment or noting the officer's 
refusal to sign the adverse comment, when the adverse comment results in a punitive action 
protected by the due process clause as follows: 

The Commission finds that obtaining the officer's signature on the adverse 
comment or indicating the officer's refusal to sign the adverse comment, when the 
adverse comment results in a punitive action protected by the due process clause, 
are designed to prove that the officer was on notice about the adverse comment. 
Since providing notice is already guaranteed by the due process clause of the state 
and federal constitutions under these circumstances, the Commission finds that 
the obtaining the signature of the officer or noting the officer's refusal to sign the 
adverse comment is part and parcel of the federal notice mandate and results in 
"de minimis" costs to local government. 

58 Burden v. Snowden (1992) 2 Cal.4th556, 569. 
59 Penal Code sections 83 l, 831.4. 
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Therefore, the Commission fmds that, under current law, the Commission's 
conclusion that obtaining the signature of the peace officer on the adverse 
comment or noting the officer's refusal to sign the adverse comment, when the 
adverse comment results in a punitive action protected by the due process clause 
is not a new program or higher level of service and does not impose costs 
mandated by the state. Thus, the Commission denies reimbursement for these 
activities. 

Staff recommends that the Commission amend the parameters and guidelines to delete these 
activities. 

The SCO also proposes to amend the introductory paragraph to Section IV. D, as follows: 

P-erfeHB the fell&''NiRg limited eeti-vities Hfl0R i:eeeipt ef ftft aE1·1eFSe eeHHHeRt. The 
following limited reimbursable activities pertain to peace officers recommended 
for an adverse comment. (Gov. Code,§§ 3305 and 3306). 

The SCO further requests that the following language be added to the end of Section IV. D: 

The foregoing relates only to peace officers investigated under POBOR who were 
subjected to an adverse comment by investigation staff. Reimbursement is 
limited to activities that occurred subsequent to the completion of a case that 
resulted in an adverse comment recommendation. Reimbursable activities are 
limited to providing notice of the adverse comment to the peace officer and 
providing the officer an opportunity to review. sign. and respond to the adverse 
comment. Such activities include a limited review of the circumstances or 
documentation leading to an adverse comment recommendation by supervisor, 
command staff. human resources staff, or counsel to determine whether the 
recommendation constitutes an adverse comment or a written reprimand; 
preparation and review for accuracy of adverse comment notice; notification and 
presentation of adverse comment to officer and notification concerning rights 
regarding the notice; revieW;of officer's response to the adverse comment, and 
attachment of response to the adverse comment and its filing. 

A complaint is not an adverse comment. The foregoing does not include any 
activities related to investigating a complaint. which is part of the investigative 
process. Activities such as. but not limited to. determining whether a complaint is 
valid and may lead to an adverse comment and/or possible criminal offense. 
interviewing the complainant, and preparing the complaint investigation report are 
not reimbursable. 

Staff finds that the SCO's proposal to limit reimbursement to those activities occurring after an 
officer is investigated that results in a "recommended" adverse comment is not consistent with 
the test claim legislation and the Commission's decision on reconsideration. Pursuant to 
Government Code section 3305, an officer has the right to notice and to provide a response when 
"any" adverse comment is placed in the officer's personnel file. When interpreting this statute, 
the Third District Court of Appeal, in Sacramento Police Officers Association v. Venegas, 
concluded that an adverse comment includes any document that creates an adverse impression 
that could influence future personnel decisions, including decisions that do not constitute 
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discipline or punitive action. The court further found that citizen complaints that are not 
investigated can be an adverse comment. The court stated the following: 

The events that will trigger an officer's rights under those statutes [sections 3305 
and 3306] are not limited to formal disciplinary actions, such as the issuance of 
letters ofreproval or admonishment or specific findings of misconduct. Rather, 
an officer's rights are triggered by the entry of any adverse comment in a 
personnel file or any other file used for a personnel purpose. [Citation omitted.] 

Aguilar [v. Johnson (1988)) 202 Cal.App.3d 241, addressed the meaning of an 
adverse comment for the purposes of sections 3305 and 3306 of the Bill of Rights 
Act. It noted: "Webster defines comment as 'an observation or remark expressing 
an opinion or attitude ... '(Webster's Third New Intern. Diet. (1981) p. 456.) 
'Adverse' is defined as 'in opposition to one's interest: Detrimental, 
Unfavorable.' (Id. at p. 31.)" (Aguilar, supra, 202 Cal.App.3d at p. 249.) Thus, 
for example, under the ordinary meaning of the statutory language, a citizen's 
complaint of brutality is an adverse comment even though it was "uninvestigated" .. 
and the chief of police asserted that it would not be considered when personnel 
decisions are made. (Id. at pp. 249-250.) 

We find the reasoning in Aguilar persuasive, as did the Supreme Court in County 
of Riverside, supra, 27 Cal.4th 793. In its usual and ordinary import, the broad 
language employed by the Legislature in sections 3305 and 3306 does not limit 
their reach to comments that have resulted in, or will result in, punitive action 
against an officer. The Legislature appears to have been concerned with the 
potential unfairness that may result from an adverse comment that is not 
accompanied by punitive action and, thus, will escape the procedural protections 
available during administrative review of a punitive action. As we will explain, 
even though an adverse comment does not directly result in punitive action, it has 
the potential of creating an adverse impression that could influence future 
personnel decisions concerning an officer, including decisions that do not 
constitute discipline or punitive action. [Citation omitted.]60 

The Commission noted the Venegas case on pages 42 and 43 of the Statement of Decision on 
reconsideration as follows: 

Finally, the courts have been clear that an officer's rights under Government Code 
sections 3305 and 3306 are not limited to situations where the adverse comment 
results in a punitive action where the due process clause may apply. Rather, an 
officer's rights are triggered by the entry of"any" adverse comment in a 
personnel file, "or any other file used for personnel purposes," that may serve as a 
basis for affecting the status of the employee's employment.61 In explaining the 
point, the Third District Court of Appeal stated: "[E]ven though an adverse 
comment does not directly result in punitive action, it has the potential for 
creating an adverse impression that could influence future personnel decisions 

60 Sacramento Police Officers Association v. Venegas (2002) 101 Cal.App.4th 916, 925-926. 
61 Sacramento Police Officers Assn. v. Venegas (2002) 101Cal.App.4th916, 925. 
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[quote continued) concerning an officer, including decisions that do not 
constitute discipline or punitive action.'.62 Thus, the rights under sections 3305 
and 3306 also apply to uninvestigated complaints. Under these circumstances 
(where the due process clause does not apply), the Commission determined that 
the Legislature, in statutes enacted before the test claim legislation, established 
procedures for different local public employees similar to the protections required 
by Government Code sections 3305 and 3306. Thus, the Commission found no 
new program or higher level of service to the extent the requirements existed in 
prior statutory law. The Commission approved the test claim for the activities 
required by the test cJaim legislation that were not previously required under 
statutory law. [Footnote omitted.) Neither San Diego Unified School Dist., nor 
any other case, conflicts with the Commission's findings in this regard. 
Therefore, the Commission finds that the denial of activities following the receipt 
of an adverse comment that were required under prior statutory law, and the 
approval of activities following the receipt of an adverse comment that were not 
required under prior statutory law, was legally correct. 

Thus, staff recommends that the introductory paragraph identify and clarify the officers that 
receive the right to notice and to respond to an adverse comment under POBOR as follows: 

Performing the following activities upon receipt of an adverse comment concerning a peace 
officer. as defined in Penal Code sections 830.1. 830.2. 830.3. 830.31, 830.32. 830.33, except 
subdivision (e), 830.34, 830.35, except subdivision (c). 830.36, 830.37. 830.4, and 830.5 
(Gov. Code, §§ 3305 and 3306):-21 

Staff further recommends that the end of the adverse comment section clearly identify what is 
reimbursable and what is not reimbursable as follows: 

lnel1:1Eled in tke feregoieg &fe review ef ei1e1:11Bst&Hees Of doe1:1meRtatiofl leadieg te 
aaYeESe eemmeRt by S1:1peF\·is01, eommand staff, h1:1fRftfl resotlfees staff 01 eo1:1Rsel, 
iaeludisg deteffRiRefioH ofv,4tetke1 same eoRstitutes ftft ad·1eFSe eommeRt; prepemtioa of 
eemmeRt mul review fer eeeumey; RetifieetioR and preseRtetioR of ad-verse eoHHHeRt to 
offieeF aRd Rotifieatiofl eoneemiHg rights regarding same; 1e•,.iew of response to adveFSe 
eomment, atteeh:ing same to adverse eommeRt and filiRg. 

The following adverse comment activities are reimbursable: 

1. Review of the circumstances or documentation leading to the adverse comment 
by supervisor. command staff. human resources staff, or counsel to determine 
whether the comment constitutes a written reprimand or an adverse comment. 

62 Id. at page 926. 
63 The adverse comment activities do not apply to reserve or recruit officers; coroners; railroad 
police officers commissioned by the Governor; or non-sworn officers including custodial 
officers, sheriff security officers, police security officers, or school security officers. (Burden v. 
Snowden (1992) 2 Cal.4th 556, 569; Government Code section 3301; Penal Code sections 831, 
831.4.) 
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2. Preparation of notice of adverse comment. 

3. Review of notice of adverse comment for accuracy. 

4. Informing the peace officer about the officer's rights regarding the notice of 
adverse comment. 

5. Review of peace officer's remonse to adverse comment. 

6. Attaching the peace officers' re§J?Onse to the adverse comment and filing the 
document in the a1mropriate file. 

The following activities are not reimbursable: 

1. Investigating a complaint. 

2. Interviewing a complainant. 

3. Preparing a complaint investigation report. 

Sections IV. and V. Reasonable Reimbursem_ent Methodology 

Upon adoption of the POBOR Statement of Decision on reconsideration, the Commission 
directed staff to form a working group to develop a reasonable reimbursement methodology to 
reimburse local governments for state-mandated costs. The California State Association of 
Counties (CSAC), the County of Los Angeles, and the DOF filed proposals. If the Commission 
adopts a reasonable reimbursement methodology, additional language would be added to 
Sections IV. and V. 

In adopting parameters and guidelines, the Commission may adopt a reasonable reimbursement 
methodology as defined in Government Code section 17518.5.64 

A reasonable reimbursement methodology is defined in Government Code section 17518.5, as 
follows: 

(b) "Reasonable reimbursement methodology" means a formula for reimbursing local agency 
and school district costs mandated by the state that meets the following conditions: 

(1) The total amount to be reimbursed statewide is equivalent to total estimated local 
agency and school district costs to implement the mandate in a cost-efficient manner. 

(2) For 50 percent or more of eligible local agency and school district claimants, the 
amount reimbursed is estimated to fully offset their projected costs to implement 
the mandate in a cost-efficient manner. 

( c) Whenever possible, a reasonable reimbursement methodology shall be based on general 
allocation formulas, uniform cost allowances, and other approximations of local costs · 
mandated by the state rather than detailed documentation of actual local costs. In cases 
when local agencies and school districts are projected to incur costs to implement a 
mandate over a period of more than one fiscal year, the determination of a reasonable 
reimbursement methodology may consider local costs and state reimbursements over a 
period of greater than one fiscal year, but not exceeding 10 years. 

64 Government Code section 17557, subdivision (b). 
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(d) A reasonable reimbursement methodology may be developed by any of the following: 

(1) The Department of Finance. 

Issue 1: 

(2) The State Controller. 

(3) An affected state agency. 

( 4) A claimant. 

(5) An interested party. 

Is the Commission authorized to develop and propose a reasonable 
reimbursement methodology, as defined in Government Code section 17518.S? 

In comments filed on the draft staff analysis, claimants are critical of the Commission staff's 
reliance on the statutory definition of reasonable reimbursement methodology. Claimants argue 
that Commission staff should develop and propose alternatives to the pending proposals. 

Government Code section 17518.5 provides that "[a] reasonable reimbursement methodology 
may be developed by any of the following: 

a. The Department of Finance. 

b. The State Controller. 

c. An affected state agency. 

d. A claimant. 

e. An interested party." 

Based on the plain meaning of the statute, the Department of Finance, the State Controller, an 
affected state agency, a claimant, or an interested party are authorized to develop a reasonable 
reimbursement methodology. There is no statutory requirement or authority for the Commission 
to develop and submit alternatives to reasonable reimbursement methodology proposals. 

Issue 2: Is the Commission required to develop "reasonable criteria" that it would 
accept in order to establish a reasonable reimbursement methodology? 

In view of staff's findings that the CSAC and County of Los Angeles proposals for a reasonable 
reimbursement methodology do not comply with the statutory definition, claimants request that 
Commission staff develop "reasonable criteria that it would accept in order to establish a 
reasonable reimbursement methodology. "65 

Government Code section 17518.5 defines reasonable reimbursement methodology as a 
proposed formula for reimbursing local government costs that meets the following two 
conditions: 

• The total amount to be reimbursed statewide is equivalent to total estimated local agency and 
school district costs to implement the mandate in a cost-efficient manner. 

65 See Exhibit J, City of Sacramento's Comments on the Draft Staff Analysis, dated September 
22, 2006, page 434. 
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• For 50 percent or more of eligible local agency and school district claimants. the amount 
reimbursed is estimated to fully offset their projected costs to implement the mandate in a 
cost-efficient manner. 

These conditions or "criteria" are defined in statute and may not be changed by the Commission. 
However, the Commission may determine what types of evidence it may rely upon to establish 
these two conditions. 

Issue 3: 

Background 

Is the CSAC proposal a "reasonable reimbursement methodology," as defined 
in Government Code section 17518.5? 

CSAC requests that the parameters and guidelines be amended to allow claimants to "calculate 
the annual claim amount by multiplying the number of peace officers employed by a local 
agency on January l of the claim year by $528 beginning with the 2006-2007 fiscal year. 
Subsequent year claims shall be adjusted by the implicit price deflator." 

The estimate of $528 per officer is derived from a report from the SCO and statistics supplied by 
Peace Officers?Standards and Training (POST). According to CSAC, the SCO report includes 
the name of the claimants who filed POBOR reimbursement claims for fiscal year 2001-2002, 
the amount each claimant filed, the number of POBOR cases in progress at the beginning of the 
fiscal year and the number of POBOR cases added during the fiscal year. CSA C's analysis 
considet'S both cases in progress and cases added during the fiscal year. The total number of 
sworn officers from POST's year 2000 online statistical report was matched with each claimant. 
Claimants who were missing either the number of cases or number of sworn officers were 
eliminated from the analysis. The resulting sample consists of 184 claimants. 

For each claimant, CSAC divided the actual amount claimed by the total number of sworn 
officers to determine the cost per officer. The cost per officer for the 184 claimants was totaled, 
then divided by 184 to establish the $528 average cost per officer. 

Comments 

The CSAC proposal is supported by the County of Los Angeles, County of San Bernardino, and 
City of Los Angeles, and is opposed by the DOF and SCO. The City of Sacramento has "no 
problem" with this proposal. 

The City of Los Angeles is critical of the draft staff analysis and its dismissal of "all RRM 
proposals as submitted for failure to comply with law in that they do not prove that the rate 
reflects the performance of activities in a cost-efficient manner." The City of Los Angeles 
believes that "a cost-per-officer approach is the best methodology and should be adopted by the 
Commission at its hearing with direction to Staff and an invitation to interested parties to work 
together to achieve a dollar amount to satisfy the Commission." 66 

The City of Sacramento filed the following comments on the draft staff analysis: 

• There is no requirement that all claims be audited before an RRM can be adopted. 

66 See Exhibit J, page 419. 
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• Rather than examining the request of $528/officer, and proposing an alternative that 
allowed 55% of the total costs or $290.40 per officer, the Commission [staff] denied the 
[CSAC] request in its entirety. 

• The transaction costs to both State and local government in tracking and documenting 
costs of POBOR are substantial ... the costs to the SCO for its audits is substantial. 

In its comments on the draft staff analysis, County of San Bernardino agrees with the comments 
by the City of Sacramento.67 

DOF believes that the CSAC proposal would result in payments to local governments for 
activities that were not deemed reimbursable by the Commission. DOF also notes that the 
proposed reimbursement rate was developed using data contained in unaudited claims. DOF 
cites reviews conducted by the Bureau of State Audits (BSA) and the SCO, finding that a large 
portion of the costs claimed as reimbursable by local agencies may be invalid and/or 
unsupported. 

In its comments on the draft staff analysis, DOF states that it would "prefer a reimbursement 
methodology that utilizes unit costs or other data to eliminate the need for actual cost reporting. 
If an alternative reimbursement methodology is adopted by the Commission, Finance 
recommends that it be the only mechanism for reimbursement of POBOR related activities. 
Providing an actual cost option could increase state costs by allowing local governments to 
choose the method yielding the highest reimbursement rate and would hinder efforts to 
streamline the claims process.68 

SC O's comments are based on the definition of reimbursable activities in the Statements of 
Decision, final staff analysis to the parameters and guidelines, and parameters and guidelines, 
and consistent with the position of the BSA in its published 2003 audit report on POBOR. The 
SCO is concerned that the CSAC proposal is based on "filed claims rather than on reimbursable 
activities" adopted by the Commission and that as much as 75% of the $528 rate may be for 
activities not reimbursable under POBOR. 

Analysis 

Staff reviewed the CSAC proposal and its underlying documentation and concludes that it is not 
a reasonable reimbursement methodology because it does not satisfy the conditions specified in 
Government Code section 17518.5. The statutory definition of reasonable reimbursement 
methodology requires that the proposed formula for reimbursing local agency and school district 
costS mandated by the state meets these conditions: 

(I) The total amount to be reimbursed statewide is equivalent to total estimated ... 
costs_ to implement the mandate in a cost-efficient manner. 

(2) For 50 percent or more of eligible ... claimants, the amount reimbursed is 
estimated to fully offset their projected costs to implement the mandate in a cost
efficient manner. 

67 See Exhibit J, page 460. 
68 See Exhibit J, page 453. 
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If CSAC's proposed $528 is applied to 184 eligible claimants and multiplied by 52,914 peace 
officers employed by these claimants, the total amount to be reimbursed would be approximately 
$28 million instead of $36 million. Adoption of the CSAC proposal would result in the total 
amount reimbursed being less than the total amount claimed. However, there is no evidence that 
the total amount that would be reimbursed is equivalent to total estimated claimant costs to 
implement the mandate in a cost-efficient manner. CSAC's proposal is based on actual costs 
claimed for the 2001-2002 fiscal year. This is the.same fiscal year that is the subject of the 2003 
BSA report cited by the SCO and DOF. 

The BSA report reviewed the costs claimed for the Peace Officers Procedural Bill of Rights 
mandate. In summary, BSA stated that the local entities reviewed: 

Claimed costs under the peace officer rights mandate for activities that far exceed the 
Commission on State Mandates (Commission) intent. 

Lacked adequate supporting documentation for most of the costs claimed under the peace 
officer rights mandate .... 

The BSA results in brief stated, 

... Based on our review of selected claims under each mandate, we question a high 
proportion of the costs claimed under the peace officer rights mandate ... In particular, 
we question $16.2 million of the $19.1 million in direct costs that four local entities 
claimed under the peace officer rights mandate for fiscal year 2001-02 because they 
included activities that far exceed the Commission's intent. Although we noted limited 
circumstances in which the commission's guidance could have been enhanced, the 
primary factor contributing to this condition was that local entities and their consultants 
broadly interpreted the Commission's guidance to claim reimbursement for large J'°rtions 
of their disciplinary processes, which the Commission clearly did not intend .... 

The 184 eligible claimants in the CSAC sample claimed a total of $36,168,183 in fiscal year 
2001-2002. The BSA questioned $16.2 million in direct costs claimed by four audited claimants 
that are included in the CSAC sample. The BSA questioned amount is 45% of the total amount 
claimed by the CSAC sample that was used to calculate the $528 rate. The BSA audit finding 
provides evidence that the total amount that would be reimbursed under the CSAC formula is not 
e.quivalent to total estimated claimant costs to implement the mandate in a cost-efficient manner. 
Thus, staff finds that the CSAC proposal does not satisfy the first condition. 

As to the second condition, if 184 eligible claimants are reimbursed $528 per peace officer, more 
than 75% of the claimants would be reimbursed more than the actual amount claimed and 
receive an over payment of more than $8 million. Accordingly, staff finds that the amount that 
would be reimbursed under the CSAC proposal does not fully offset their projected costs to 
implement the mandate in a cost-efficient manner because it would result in overpayment of 75% 
of the claimants. Thus, staff finds that the CSAC proposal does not satisfy the secon~ condition. 

Therefore, staff concludes that the CSAC proposal of $528 per officer is not a reasonable 
reimbursement methodology because it does not satisfy the conditions required under 
Government Code section 17518.5. 

69 Bureau of State Audits Report, see Administrative Record for CSM-4499, page 1412. 
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Issue 4: Is the County of Los Angeles proposal a reasonable reimbursement 
methodology, as defined in Government Code section 17518.5? 

Background 

The County of Los Angeles (LA County) requests that the parameters and guidelines be 
amended to include a reasonable reimbursement methodology that would allow local agencies to 
be reimbursed based on approximatfons of local costs mandated by the state. This proposal is 
based on studies of claims data submitted to the SCO for the 2001-2002 through 2004-2005 
fiscal years. LA County describes its proposal as a reimbursement formula which reflects 
differences in POBOR case loads among local law enforcement agencies and differences in the 
numbers of peace officers employed by those agencies. The reasonable reimbursement 
methodology is comprised of three components: (1) Unit Case Co~ts are determined by 
multiplying (the number of unit level cases) X (12 standard hours) X (productive hourly rate); 
(2) Extended Case Costs are determined by multiplying (the number of extended cases) X 
(162 standard hours) X (productive hourly rate); and (3) Uniform Costs are determined by 
multiplying {the munber of peace officers) X (standard rate of$100). The costs from these three 
components are then totaled for the annual claim amount. Each formula is reviewed below. 

1. Unit Case Costs 
Number of 
Unit Cases x 

Standard 
Hours X Productive Hourly Rate = Total 
12 

LA County defines a "unit case" as a POBOR case that requires less than 60 hours of 
reimbursable activities. 

LA County conducted a time study from May-October 2004 to measure the amount of time spent 
on reimbursable POBOR activities70 for "unit" level cases initiated during May 2004. According 
to the narrative. the sample size of 44 cases represented approximately 5% of the average unit 
level cases filed each year for the past five years. Sheriffs case staff was instructed to record 
time spent on performing "reimbursable activities," as noted in the POBOR parameters and 
guidelines. LA County checked the time logs to ensure that activity descriptions were 
appropriately categorized and evaluated them to ensure that the proper activities were time 
studied. 

From this study, LA County reports that time logs on 18 unit-level POBOR cases resulted in the 
performance of 12 hours of reimbursable activities. The times reported for a unit level case 
ranged from a low of two hours {120 minutes) to a high of 57.3 hours (3440 minutes). 

Based on this time study, LA County proposes that a standard time of 12 hours be used for 
reimbursemept of "unit level cases." 

70 Review of the circumstances or documentation which led to initiating the POBOR case; 
conduct of a POBOR investigation including interrogating the officer and witnesses; preparation 
and review of the complaint or adverse comment for the officer's review and signature. 
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2 Extended Case Costs 
Number of 

·Extended Cases X 
Standard 
Hours 
162 

X Productive Hourly Rate = Total 
$ _____ _ 

An "extended case" is defined as a POBOR case that requires more than 60 hours of 
reimbursable activities. For fiscal year 2003-2004, LA County employees performed 26,405 
hours of reimbursable activities on 163 cases. These hours were claimed under the 
Reimbursable Component of "Interrogations." LA County divided the total number of hours by 
the number of cases worked to calculate the proposed standard time of 162 hours for each 
extended case. The lowest average number of hours for an extended case was reported to be 64 
hours of reimbursable activities. 

3 Uniform Costs 
Number of 
Peace Officers 

Standard 
X Rate Total 

$100 

LA County also proposes that each claimant be reimbursed $100 for each peace officer 
employed by the jurisdiction on January I st of the claim year. 

LA County's Analysis of Summary and Claimant Data 

LA County compared summary data based on its proposal with Summary SCO data. The SCO 
data for four years (2001-2002 through 2004-2005) was reformatted to reflect data in ascending 
order by claimed costs and cases. (See Schedule 9 on page 8 of LA County's filing, dated 
June 15, 2006.) 

A sample of nineteen additional claimants was developed and costs were calculated based on the 
application of the reimbursement methodology. The costs were computed by multiplying the 
number of cases reported to the SCO by the standard times proposed. A productive hourly rate 
of $70 was used for unit cases and $60 for extended cases. It was assumed that 90% of the cases 
reported to the SCO were unit-level cases and 10% were extended-level cases. (See Schedules 
6-7 on pages 10-11 of their filing dated June 15, 2006 for detail.) LA County concludes that of 
the 19 claimants sampled, reimbursement methodology (RRM) costs for nine claimants were less 
than those claimed and RRM calculated costs for another nine claimants were more than those 
claimed. For one claimant, the RRM calculated cost was equivalent to claimed cost. 

Comments 

The City of Sacramento has "no problems" with the LA County proposal.71 In comments filed 
on the draft staff analysis, the City of Sacramento notes that the "Commission Staff adopts the 
criticisms of the State Controller, which did not provide any data to support its criticism ...... n 

The SCO is critical of the entire proposal. In its Jetter dated August 4, 2006, the SCO comments 
that the County proposes to apply a methodology to all cities and counties, based on the results 

71 See Exhibit G, page 333 for City of Sacramento's Comments filed on August 4, 2006. 

n See Exhioit J, pages 433-434, for City of Sacramento's Comments filed on September 22, 
2006. 
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of an invalid time study it conducted for unit-level cases and its estimate of time spent for 
extended (Internal Affairs Bureau) cases. 73 

The SCO does not believe that LA County's proposed standard time of 12 hours for unit level 
cases is representative of costs incurred by all cities and counties in California. Furthermore, the 
time study was not consistent with SCO guidelines or the BSA's standards, as is indicated in the 
proposal. The time study results were based on only 18 unit-level cases, not the 44 cases 
selected in the time study plan. Of the 18 cases, only 14 involved POBOR-related activities. 
Furthermore, SCO believes that only 2.29 hours relate to reimbursable POBOR activities; the 
remaining hours relate to ineligible activities occurring prior to cases being assigned to a unit
level investigation and ineligible administrative investigative activities. 

The SCO comments that in developing the standard time of 162 hours for extended cases and the 
$100/peace officer standard rate, LA County did not perform a time study; instead it estimated 
the investigators' time by applying a ratio of sworn-to-total cases (inclusive on non-sworn 
employees). The SCO believes that LA County's estimates are not supportable and include 
ineligible activities. 

The DOF concurs with the SCO and also states that the uniform cost of $100 per peace officer is 
not based on specific activities or empirical data. DOF asserts that the standard hours and the 
uniform cost would likely result in payments for non-reimbursable activities. 

In rebuttal comments, LA County disagrees with the SCO's belief that for unit cases, only 2.29 
hours relate to reimbursable activities. LA County and the SCO disagree as to what activities are 
reimbursable under the existing parameters and guidelines. In LA County's time study of unit 
cases, the Sheriff's Department staff logged time spent on "investigations." The SCO maintains 
that this activity is not reimbursable and this time should not be included in any calculation of 
reimbursable costs and LA County maintains that it is reimbursable. 

Analysis 

Staff reviewed LA County's proposal and its underlying documentation and concludes that it is 
not a reasonable reimbursement methodology because it does not satisfy the conditions specified 
in Government Code section 17518.5. The statutory definition ofreasonable reimbursement 
methodology requires that the proposed formula for reimbursing local agency and school district 
costs mandated by the state meets these conditions: 

(1) The total amount to be reimbursed statewide is equivalent to total estimated ... 
costs to implement the mandate in a cost-efficient manner. 

(2) For 50 percent or more of eligible ... claimants, the amount reimbursed is 
estimated to fully offset their projected costs to implement the mandate in a cost
efficient manner. 

LA County's proposal is based on three formulas. The first formula consists of a standard time 
of 12 hours for unit level cases. The 12 hours/unit-level case is derived from LA County's time 
study which logged time spent on investigation. The SCO reviewed these time logs and 
concluded that the 12 hours included time spent on ineligible investigative activities. Moreover, 
in the analysis above of the SCO's proposed amendments to clarify reimbursable activities, staff 

73 See letter from the State Controller's Office, dated August 4, 2006. 
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concurs with the SCO, finding that costs for investigation are not reimbursable. Thus, staff finds 
that the total amount to be reimbursed statewide under this formula is not equivalent to total 
estimated costs to implement the mandate in a cost-efficient manner. Also, staff finds that there 
is no evidence in the record to determine if the proposed formula would meet the second . 
condition. Therefore, staff concludes that the standard time for unit level cases does not meet the 
conditions for a reasonable reimbursement methodology. 

As to the second formula of a standard time of 162 hours for extended cases, staff also finds that 
this formula does not satisfy the statutory conditions. First, the standard time of 162 hours per 
POBOR case is based on LA County's reimbursement claim. LA County claimed costs for 
review of the circumstances or documentation which led to initiating the POBOR case; conduct 
of a POBOR investigation including interrogating the officer and witnesses; preparation and 
review of the complaint or adverse comment for the officer's review and signature. Thus, staff 
finds that the second formula is also based on non-reimbursable costs. Therefore, staff finds that 
the total amount to be reimbursed statewide under this formula is not equivalent to total 
estimated costs to implement the mandate in a cost-efficient manner. As to the second 
condition, there is no evidence in the record to determine if the proposed formula would meet the 
second condition. Therefore, staff concludes that the standard time for extended level cases does 
not meet the conditions for a reasonable reimbursement methodology. 

As to the third and final formula of a uniform cost allowance of $100 for each peace officer 
employed by the jurisdiction on January l of the claim year, staff finds that the formula does not 
satisfy the statutory conditions. Since this uniform rate is not based on any reimbursable 
activities, there is no way to show that it is equivalent to total estimated costs to implement the 
mandate in a cost-efficient manner, or to fully offset "projected costs to implement the mandate" 
in a cost-efficient manner. Therefore, staff concludes that the third formula does not meet the 
conditions for a reasonable reimbursement methodology. 

Based on this review, staff concludes that LA County's proposal consisting of three formulas is 
not a reasonable reimbursement methodology because it does not satisfy conditions required 
under Government Code section 17518.5. 

Issue 5: Is the Department of Finance proposal a reasonable reimbursement 
methodology, as defined in Government Code section 17518.5? 

Background 

The DOF requests that the parameters and guidelines be amended to include a reasonable 
reimbursement methodology. Under DO F's proposal, a distinct "base rate" would be calculated 
for each claimant based on SCO audited amounts for four years of claims. The annual 
reimbursement would be the result of multiplying the "base rate" by the number of covered 
officers. The base rates would be adjusted annually by an appropriate factor to capture the 
normal cost increases. A process for determining mean reimbursement rates would exist while 
final reimbursement rates are determined. 

Comments 

Comments were filed on this proposal .by the City of Sacramento and the County of Los Angeles. 
The City of Sacramento commented on the impracticability of having the SCO audit all 
claimants, especially before the substantial differences in interpretation of the parameters and 
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guidelines are rectified. The County of Los Angeles believes that auditing all POBOR claims 
could take considerable time and would be a formidable and expensive task. 

In rebuttal comments, DOF recognizes that its proposal would place increased workload on the 
SCO to audit POBOR claims, and believes the amount of time required is overstated by the City 
of Sacramento. DOF points out that the County of Sacramento noted that there are 58 counties 
and 478 cities in California; however, the Controller has only received claims from . 
approximately 250 of these entities. Finance's proposal would require future claimants to be 
reimbursed at the average of the existing entity specific rates until sl,Jfficient claims are available 
to be audited by the Controller." DOF also states that if there is a new workload requirement for 
the Controller, the need for additional staff would be reviewed as part of the budget process and 
DOF would take into account the potential costs and savings. 

Analysis 

Staff reviewed the DOF proposal and concludes that it is not a reasonable reimbursement 
methodology because it does not satisfy the conditions specified in Government Code section 
17518.5. The statutory definition of reasonable reimbursement methodology requires that the 
proposed formula for reimbursing local agency and school district costs mandated by the state 
meets these conditions: 

(l) The total amount to be reimbursed statewide is equivalent to total estimated ... 
costs to implement the mandate in a cost-efficient manner. 

(2) For 50 percent or more of eligible ... claimants, the amount reimbursed is 
estimated to fully offset their projected costs to implement the mandate in a cost
efficient manner. 

The DOF proposes auditing all eligible claimants in order to propose individual base rates or 
mean reimbursement rates for a reasonable reimbursement methodology. Without a proposed 
formula (mean reimbursement rate), staff cannot determine if the statutory conditions for a 
reasonable reimbursement methodology, as defined in Government Code section 17518.5, can be 
met. 

Therefore, staff concludes that DOF's proposal is not a reasonable reimbursement methodology 
as defined in Government Code section 17518.5. 

Conclusion on Reasonable Reimbursement Methodology Proposals 

Based on the evidence in the record, staff recommends denial of the proposed reasonable 
reimbursement methodologies. 

CONCLUSION AND STAFF RECOMMENDATION 

Staff recommends the Commission: 

• adopt the proposed amendments to the parameters and guidelines for the Peace Officer 
Bill of Rights program, as modified by staff, beginning on page 49; and, 

• · authorize staff to make any non-substantive, technical corrections to the parameters and 
guidelines following the hearing. 
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FlmeRdties/4 499/iMlepte@G 
Adopted: July 27, 2000 
Corrected:Augustl7,2000 
Pro,posed for Amendment: December 4. 2006 

PROPOSED AMENDMENTS TO PARAMETERS AND GUIDELINES 
AS MODIFIED BY STAFF 

Government Code Sections 3399 thfeugh 3319 3301, 3303, 3304, 3305, 3306 

As Added and Amended by Statutes of 1976, Chapter 465; 
Statutes of 1978, Chapters 775, 1173, 1174, and 1178; 

Statutes of 1979, Chapter 405; Statutes of 1980, Chapter 1367; Statutes of 1982, 
Chapter 994; Statutes of 1983, Chapter 964; Statutes of 1989, Chapter 1165; and 

Statutes of 1990, Chapter 675 

Peace Officers Procedural Bill of Rights 
05-RL-4499-01C4499) 

05-PGA-18, 05-PGA-19. 05-PGA-20. 05-PGA-21. and 05-PGA-22 

BEGINNING IN FISCAL YEAR 2006-2007 

I. SUMMARY AND SOURCE OF THE MANDATE 

In order to ensure stable employer-employee relations and effective law enforcement· 
services, the Legislature enacted Government Code sections 3300 through 3310, known as 
the Peace Officers Procedural Bill of Rights (POBOR). 

The test claim legislation provides procedural protections to peace officers employed by 
local agencies and school districts1 when a peace officer is subject to an interrogation by 
the employer, is facing punitive action or receives an adverse comment in his or her 
personnel file. The pFOteetioRs FeEJ:Hired by the test elaim legislatioR aJlfllY to peaee 
offieers elassifieEI as pemumeRt employees, peaee offieers 'NflO seFVe at the pleasHFe of the 
ageRey aed are termiRahle without eause ("at "tvill" employees), and peaee offieers OR 
probatioR who hlt'f•e Hot FeaeheEI pemulfleRt status. 

On No»'ember 3Q, 1999, the CommissioR adopted its StatemeRt ofDeeision that the test 
elaim legislatieH eoHstitutes a partial FeimbuFSeble state maedateEI program within the 
meaeing efartiele XIII B, seeaoa 6 efthe California Censtitution aeEI Goyernmeftt Code 
seetion 17514. 

In 1999. the Commission awroved the test claim and adopted the original Statement of 
Decision. The Commission found that certain procedural reguirements under POBOR 
were rights already provided to public employees under the due process clause of the 
United States and California Constitutions. Thus. the Commission denied the procedural 
requirements of POBOR that were already required by law on the ground that they did not 
impose a new program or higher level of service. or impose costs mandated by the state 
pursuant to Government Code section 17556. subdivision Cc). Government Code section 
17556. subdivision (c). generally provides that the Commission shall not find costs 

1 Government Code section 3301 states: "For purposes of this chapter, the term public 
safety officer means all peace officers specified in Sections 830.1, 830.2, 830.3, 830.31, 

. 830.32, 830.33, except subdivision (e), 830.34, 830.35, except subdivision (c), 830.36, 
830.37, 830.38, 830.4, and 830.5 of the Penal Code." 
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mandated by the state for test claim statutes that implement a federal law, unless the test 
claim statute mandates costs that exceed the federal mandate. The Commission approved 
the activities required by POBOR that exceeded the requirements of existing state and 
federal law. 

On July 27. 2000, the Commission adopted parameters and guidelines that authorized 
reimbursement. beginning July 1. 1994. to counties. cities. a city and county. school 
districts. and special districts that employ peace officers for the ongoing activities 
summarized below: 

• Developing or updating policies and procedures. 

• Training for human resources, law enforcement. and legal counsel. 

• Updating the status of cases. 

• Providing the opportunity for an administrative appeal for permanent. at-will, and 
probationary employees that were subject to certain disciplinary actions that were 
not covered by the due process clause of state and federal law. 

• When a peace officer is under investigation. or becomes a witness to an incident 
under investigation, and is subjected to an interrogation by the employer that could 
lead to certain disciplinary actions. the following costs and activities are eligible for 
reimbursement: compensation to the peace officer for interrogations occurring 
during off-duty time; providing prior notice to the peace officer regarding the 
nature of the interrogation and identification of investigating officers: tape 
recording the interrogation: providing the peace officer employee with access to the 
tape prior to any further interrogation at a subsequent time or if any further 
specified proceedings are contemplated; and producing transcribed copies of any 
notes made by a stenographer at an interrogation, and copies of complaints of 
reports or complaints made by investigators. 

• Performing certain activities, specified by the type of local agency or school 
district. upon the receipt of an adverse comment against a peace officer employee. 

A technical correction was made to the parameters and guidelines on August 17, 2000. 

In 2005, Statutes 2005, chapter 72, section 6 CAB 138) added section 3313 to the 
Government Code to direct the Commission to "review" the Statement of Decision, 
adopted in 1999. on the Peace Ofjicer Procedural Bill o[Rights test claim (commonly 
abbreviated as "POBOR") to clarify whether the subject legislation imposed a mandate 
consistent with California Supreme Court Decision in San Diego Unified School Dist. v. 
Commission on State Mandates (2004) 33 Cal.4th 859 and other awlicable court 
decisions. 

On April 26. 2006, the Commission reviewed its original findings and adopted a Statement 
of Decision on reconsideration (05-RL-4499-01). The Statement of Decision on 
reconsideration became final on May 1. 2006. On review of the claim. the Commission 
found that the San Diego Unified School Dist. case supports the Commission's 1999 
Statement of Decision. which found that the test claim legislation constitutes a state
mandated program within the meaning of article XIII B. section 6 of the California 
Constitution for counties. cities. school districts, and special districts identified in 
Government Code section 3301 that employ peace officers. 

The Commission further found that the San Diego Unified School Dist. case supports the 
Commission's 1999 Statement of Decision that the test claim legislation constitutes a 
partial reimbursable state-mandated program within the meaning of article XIII B. 
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section 6 of the California Constitution and Government Code section 17514 for all 
activities previously approved by the Commission except the following: 

• The activity of providing the opportunity for an administrative aweal to 
probationary and at-will peace officers (except when the chief of police is removed) 
pursuant to Government Code section 3304 is no longer a reimbursable state
mandated activity because the Legislature amended Government Code section 3304 
in 1998. The amendment limited the right to an administrative a1meal to only those 
peace officers ''who successfully completed the probatiomuy period that may be 
required" by the employing agency and to situations where the chief of police is 
removed. (Stats; 1998. ch. 786. § 1.) 

• The activities of obtaining the signature of the peace officer on the adverse 
comment or noting the officer's refusal to sign the adverse comment. pursuant to 
Government Code sections 3305 and 3306, when the adverse comment results in a 
punitive action protected by the due process clause2 does not constitute a new 
program or higher level of service and does not impose costs mandated by the state 
pursuant to Government Code section 17556. subdivision (c). 

The Statement of Decision adopted by the Commission on this reconsideration applies to 
costs incurred and claimed for the 2006-2007 fiscal year. 

II. ELIGIBLE CLAIMANTS 

Counties, cities, a city and county, school districts and special districts that employ peace 
officers are eligible claimants. 

III. PERIOD OF REIMBURSEMENT 

The period of reimbursement for the activities in this parameters and guidelines 
amendment begin on July 1. 2006. 

Pursuant to Government Code section 17560. reimbursement for state-mandated costs may 
be claimed as follows: 

I . A local agency or school district may file an estimated reimbursement claim by 
Januacy 15 of the fiscal year in which costs are to be incurred. and. by Januacy 15 
following that fiscal year shall file an annual reimbursement claim that details the 
costs actually incurred for that fiscal year: or it may comply with the provisions of 
subdivision (b). 

2. A local agency or school district may. by January 15 following the fiscal year in 
which costs are incurred. file an annual reimbursement claim that details the costs 
actually incurred for that fiscal year. 

3. In the event revised claiming instructions are issued by the Controller pursuant to 
subdivision (c) of section 17558 between October 15 and Janumy 15. a local 
agency or school district filing an annual reimbursement claim shall have 120 days 
following the issuance date of the revised claiming instructions to file a claim. 

2 Due process attaches when a permanent employee is dismissed, demoted, suspended, 
receives a reduction in salary, or receives a written reprimand. Due process also attaches 
when the charges supporting a dismissal of a probationary or at-will employee constitute 
moral turpitude that harms the employee's reputation and ability to find future employment 
and, thus, a name-clearing hearing is required. 

51 



-·-·~-------------------------

i'\t the time this test elftim was filed, Seetieft 17557 efthe Gewemmeftt Ceae states thet ft 
test elftim mast he St:IBHiittetl 0ft 0f eefeFe DeeeffiBef 31 fellevt'ing ft girt'eft fiseal yeaF te 
estahlish eligibility 'fur FeimhUfSemeftt fep that fiseal yeaF. Oft DeeemheF 21, 1995, the 
City ef Saeremeftte f.ilea the test elaim fep this mtmtlate. Tftepefere, easts iBearretl ter 
Stett:ites ef 1976, ChapteF 465; Ste.Mes ef 1978, ChapteFS 775, 1173, 1174, and 1178; 
Stamtes ef 1979, Chaf)teF 4Q5; Statutes ef 198Q, ChapteF 13Ei7; Statates ef 1982, Chftptef 
994; Statutes ef 1983, ChapteF 964; Statt:ites ef 1989, Chft:JlteF 1165; ana Statt:ites ef 1999, 
ChapteF 675 aFe eligiele fer FeimeW"Semeftt eft eF a.ftt!F July I, 1994. 

Reimbursable aActual costs for one fiscal year shal1 be included in each claim. Estimated 
costs for the subsequent year may be included on the same claim, if applicable. Pursuant 
to section 17561, subdivision (d)(l) of the Government Code, all claims for reimbursement 
of initial years' costs shall be submitted within 120 days of notification by the State 
Controller of the issuance of claiming instructions. 

If total costs for a given year do not exceed $1,000 ;!00, no reimbursement shall be 
allowed, except as otherwise allowed by Government Code section 17564. 

There shall be no reimbursement for any period in which the Legislature has suspended the 
operation of a mandate pursuant to state law .. 

IV. REIMBURSABLE ACTIVITIES 

To be eligible for mandated cost reimbursement for any fiscal year. only actual costs may 
be claimed. Actual costs are those costs actually incurred to implement the mandated 
activities. Actual costs must be traceable and supported by source documents that show 
the validity of such costs, when they were incurred. and their relationship to the 
reimbursable activities. A source document is a document created at or near the same time 
the actual cost was incurred for the event or activity in question. Source documents may 
include, but are not limited to, employee time records or time logs, sign-in sheets, invoices, 
and receipts. 

Evidence corroborating the source documents may include, but is not limited to. 
worksheets, cost allocation reports (system generated); purchase orders. contracts, agendas, 
training packets, and declarations. Declarations must include a certification or declaration 
stating. "I certify (or declare) under penalty of perjmy under the laws of the State of 
California that the foregoing is true and correct," and must further comply with the 
requirements of Code of Civil Procedure section 2015.5. Evidence corroborating the 
source documents may include data relevant to the reimbursable activities otherwise in 
compliance with local, state. and federal government requirements. ·However, 
corroborating documents cannot be substituted for source documents. 

Claimants may use time studies to support salary and benefit costs when an activity is task
repetitive. Time study usage is subjectto the review and audit conducted by the State 
Controller's Office. 

The claimant is only allowed to claim and be reimbursed for increased costs for 
reimbursable activities identified below. Increased cost is limited to the cost of an activity 
that the claimant is required to incur as a result of the mandate. 

For each eligible claimant. the following activities are reimbursable: 

Fer eaeh eligiele elaima:Rt, all Elif'eet anti iBEliFeet easts ef laheF, s~lies aHti seFViees, 
tFa:iaiBg MEl tfa•t'el fep the peffel'ftlftftee efthe fellevt'ing aetivities, are eligiele feF 
reimlnH'semeftt: 
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A. Administrative Activities (On-going Activities) 

1. Developing or updating internal policies, procedures, manuals and other 
materials pertaining to the conduct of the mandated activities. 

2. Attendance at specific training for human resources, law enforcement and legal 
counsel regarding the requirements of the mandate. The training must relate to 
mandate-reimbursable activities. 

3. Updating the status report of the mandate-reimbursable POBOR eases-activities. 
"Updating the status report of mandate-reimbursable POBOR eases-activities" 
means tracking the procedural status of eases the mandate-reimbursable activities 
only. Reimbursement is not required to maintain or update the cases, set up the 
cases. review the cases. evaluate the cases. or close the cases. 

B. Administrative Aopeal 

1. Reimharsemeat pefied ef Jtdy I, 1994 thfeagh Deeemeer 31, 1998 The 
administrative appeal activities listed below apply to permanent peace officer 
employees, at will empleyees, ftfl:d pf&batieBary empleyees. as defined in Penal 
Code sections 830.l, 830.2, 830.3, 830.31. 830.32. 830.33, except subdivision (e). 
830.34. 830.35. except subdivision (c), 830.36, 830.37, 830.4, and 830.5. The 
administrative appeal activities do not apply to reserve or recruit officers; coroners: 
railroad police officers commissioned by the Governor: or non-sworn officers 
including custodial officers. sheriff security officers, police security officers, and 
school security officers.3 

The following activities and costs are reimbursable: 

a. Providing the opportunity for, and the conduct of an administrative appeal 
hearing for the following disciplinary actions (Gov. Code, § 3304, subd. (b )): 

• Dismissal, demetieR, SU5peRsieB, salary redaetieB er vffitteR FeprimaBd 
reeei-ved 8" prel:latieBary Md at will empleyees vrhese lihefty iRteftlst are 
Ret ttffeeted (i.e.: the ehltfges sappefiiRg a dismissal do Bet hllmi the 
empleyee's repmatioR er ability to fiBd futare emfJleymeffi); 

• Transfer of permanent, prebatieeary aBd at 'tvill employees for purposes of 
punishment; 

• Denial of promotion for permanent, prohatioHary aHd at will employees for 
reasons other than merit; and 

• Other actions against permanent; fJFOhetieBary end et will employees that 
result in disadvantage, harm, loss or hardship and impact the career 
opportunities of the employee. 

b. Preparation and review of the various documents necessazy to commence and 
proceed with the administrative appeal hearing. 

c. Legal review and assistance with the conduct of the administrative appeal 
hearing. 

d. Preparation and service of subpoenas. 

e. Prq?aration and service of any rulings or orders of the administrative body. 

3 Burden v. Snowden 0 992) 2 Cal.4th 556. 569: Government Code section 3301; Penal 
Code sections 831. 831.4. 
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f. The cost of witness fees. 

g. The cost of salaries of employee witnesses. including overtime. the time and 
labor of the administrative appeal hearing body and its attendant clerical 
services. 

Iaeladed in the feregoiflg ere the prepamtioa ftfl:d Fe•1iew of the ·,•arioas doeU:meftts to 
eommenee ftftd preeeed with the MhniBistfetPle hearing; legal revie·n ftfl:d essistanee 
with the eo1tduet ef the aElmi1tiSft'eti>1e heari1tg; pFepftfMioH ftfl:d serviee of sttllfleeaas, 
witftess fees, ftfl:d salaries of etftl'loyee witftesses, ineludi1tg overtime; the time &Ad 
labor of the admiaiSft'eti•;e eo&y ood its atteHElant elerieal sep,•iees; the J'FeJ'ftffttioa aad 
seFViee of~ Nliflgs Of ol'Elers oHhe admittistfetive body. 

The following activities are not reimbursable: 

a. Investigating charges. 

b. Writing and reviewing charges. 

c. Imoosing disciplinary or punitive action against the peace officer. 

d. Litigating the final administrative decision. 

2. Reimeursemeet perioEI eegimtieg Jftfttiaey l, 1999 The admiaistratiYe appeal 
aetivities listed eelow awly te pefffl:Emeftt employees mul the Chief of Poliee. 

Providing the opportunity for, and the conduct of an administrative appeal fer-the 
fellowieg diseipliaary aetioas hearing for removal of the chief of police under 
circumstances that do not create a liberty interest (i.e .. the charges do not constitute 
moral tur.pitude. which harms the employee's reputation and ability to find future 
employment.) (Gov. Code, § 3304, subd. (b).Y. 

• Dismissal, dem0ti01t, suspe1tsi01t, salary FedeetieH or writtea reprimaBd 
reeei>;ed ey the Chief ef Poliee vi-hose liberty ieteFest is Hat affeeted (i.e.: 
the eharges Sti:PJ'OftHtg a Elismissal do aet haFm the employee's Feputatioa of 
ability to fiRd fotl:lre employmeRt); 

• TmRsfer ofpefffl:Bfleftt employees fer purposes of pooishmeet; 

• Denial of promotion fef pefffl:&ReHt employees fer reasoas other thftft merit; 
ftftEI 

• Othef aetieH:s agaittst permooeet empleyees of the Chief of Poliee that result 
iH disadvftfttftge, harm, loss of h&Fdship ftftd impaet the eftfeer epportliftities 
of the employee. 

leelHded itt the feregoittg are the 13Fepe:mtiee ftftd review efthe variotts doeU:meets te 
eemmeaee and preeeed with the admieistfeti•;e hearieg; legal re•lie·.-.. aed assistaaee 
with the eeeEluet of the admieiSft'etP.•e hearing; pFeparatioe &Ba serviee of sttllfleeeas, 
;viteess fees, &Bd salaries of employee Vlitftesses, iflelttdieg overtime; the time &Bd 
lae&J of the a&mifltst:ratP.·e body afta its atteedant elefieal serviees; the PfeJ'ftffttioe and 
sep,·iee offtftY Nlittgs ef ol'EleFS of the a&mmistFeti>le eody. 

The following activities and costs are reimbursable: 

a. Preparation and review of the various documents necessary to commence and 
proceed with the administrative appeal hearing. 

b. Legal review and assistance with the conduct ofthe administrative appeal 
hearing. 
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c. Preparation and service of subpoenas. 

d. Preparation and service of any rulings or orders of the administrative body. 

e. The cost of witness fees. 

f. The cost of salaries of employee witnesses. including overtime. the time and 
labor of the administrative appeal hearing body and its attendant clerical 
services. 

The following activities are not reimbursable: 

a. Investigating charges. 

b. Writing and reviewing charges. 

c. Imposing disciplinary or punitive action against the chief of police. 

d. Litigating the final administrative decision. 

C. Interrogations 

Claimems 8ffJ eligible fer reimharsemeftt fer t-Ihe performance of the activities listed 
in this section are eligible for reimbursement only when a peace officer, as defined in 
Penal Code sections 830.1. 830.2. 830.3. 830.31. 830.32. 830.33. except 
subdivision (e), 830.34, 830.35, except subdivision (c), 830.36, 830.37. 830.4. and 
830.5, is under investigation, or becomes a witness to an incident under investigation, 
and is subjected to an interrogation ·by the commanding officer, or any other member 
of the employing public safety department, that could lead to dismissal, demotion, 
suspension, reduction in salary, written reprimand, or transfer for purposes of 
punishment (Gov. Code, § 3303.f 

Claimants are not eligible for reimbursement for the activities listed in this section 
when an interrogation of a peace officer is in the normal course of duty, counseling, 
instruction, or informal verbal admonishment by, or other routine or unplanned contact 
with, a supervisor or any other public safety officer.' Claimants are also not eligible for 
reimbursement when the investigation is concerned solely and directly with alleged 
criminal activities. (Gov. Code,§ 3303, subd. (i).) 

The following activities are reimbursable: 

· I. When required by the seriousness of the investigation, compensating the peace 
officer for interrogations occurring during off-duty time in accordance with regular 
department procedures. (Gov. Code, § 3303, subd. (a).) 

Ieelaaea ie the foregoing is the pfreparation and review of overtime compensation 
requests are reimbmsable. 

2. Providing prier notice to the peace officer before the interrogation regaf'diftg the 
aaft!fe of the ie:teff0gatioa ana itlee:tifieatioa of the iw;esagatieg ofiieers. The 
notice shall inform the peace officer of the rank. name, and command of the officer 
in charge of the interrogation, the interrogating officers, and all other persons to be 

4 Interrogations of reserve or recruit officers: coroners; railroad police officers 
commissioned by the Governor; or non-sworn officers including custodial officers. sheriff 
security officers. police security officers. and school security officers are not reimbursable. 
(Burden v. Snowden 0992) 2 Cal.4th 556. 569: Government Code section 3301: Penal 
Code sections 831. 831.4.) 
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present during the interrogation. The notice ·shall inform the peace officer of the 
nature of the investigation. (Gov. Code,§ 3303, subds. (b) and (c).) 

laekided ia the feregeing is the revie•n ef ageaey eempleints er ether deeumeats ta 
pFepftfe the eotiee of imeffflgafioe; detefftliBatiOH of the ie·:estigetiBg of.Heers; 
redaetiea efthe egeaey eemplaiat fer names efthe eemplaia&Rt er ether aeeused 
panies er ·nimesses er eeBiideBtial infeRHatieB; prepft:ffttieft efftetiee er ageaey 
eomplaiftt; revie•n by eowisel; 8ftd preseatatioft of netiee er ageftey eempleiat te 
peaee of.Heer. 

The following activities relating to the notice of interrogation are reimbursable: 

a. Review of agency _complaints or other documents to prepare the notice of 
interrogation. 

b. Identification of the interrogating officers to include in the notice of 
interrogation. 

d. Pre_paration of the notice. 

e. Review of notice by counsel. 

f. Providing notice to the peace officer prior to interrogation. 

3. +ape rRecording the interrogation when the peace officer employee records the 
interrogatiOn. (Gov. Code,§ 3303, subd. (g).) 

laeluded ia the feregeieg is the The cost of tape media and storage, and the cost of 
transcription are reimbursable. The investigator's time to record the session and 
transcription costs of non-sworn and peace officers are not reimbursable. 

4. Providing the peace officer employee with access to the tape recording prior to any 
further interrogation at a subsequent time, or if any further proceedings are 
contemplated and the further proceedings fall within the following categories (Gov. 
Code, § 3303, subd. (g)): 

a. The further proceeding is not a disciplinary action; 

b. The further proceeding is a dismissal, demotion, suspension, salary reduction or 
written reprimand received by a probationary or at-will employee whose liberty 
interest is not affected (i.e., the charges supporting the dismissal does not harm the 
employee's reputation or ability to find future employment); 

c. The further proceeding is a transfer of a permanent, probationary or at-will 
employee for purposes of punishment; 

d. The further proceeding is a denial of promotion for a permanent, probationary or 
at-will employee for reasons other than merit; 

e. The further proceeding is an action against a permanent, probationary or at-will 
employee that results in disadvantage, harm, loss or hardship and impacts the career 
of the employee. 

lfteleded ift the feregeiBg is the The cost of tape media copying is reimbursable. 

5. Producing transcribed copies of any notes made by a stenographer at an 
interrogation, and copies of reports or complaints made by investigators or other 
persons, except those that are deemed confidential, when requested by the officer, 
in the following circumstances (Gov. Code, § 3303, subd. (g)): 
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a) When the investigation does not result in disciplinary action; and 

b) When the investigation results in: 

• A dismissal, demotion, su~pension, salary reduction or written reprimand 
received by a probationary or at-will employee whose liberty interest is not 
affected (i.e.; the charges supporting the dismissal do not harm the 
employee's reputation or ability to fmd future employment); 

• A transfer of a permanent, probationary or at-will employee for purposes of 
punishment; 

• A denial of promotion for a permanent, probationary or at-will employee 
for reasons other than merit; or 

• Other actions against a permanent, probationary or at-will employee that 
result in disadvantage, harm, loss or hardship and impact the career of the 

. employee. 

Ieeluded in the :foregeieg is the r Review of the complaints, notes or tape 
recordings for issues of confidentiality by law enforcement, human relations or 
counsel; and the cost of processing, service and retention of copies are 
reimbursable. 

The following activities are not reimbursable: 

1. Activities occurring before the assignment of the case to an administrative 
investigator. These activities include taking an initial complaint. setting up the 
complaint file. interviewing parties. reviewing the file. and determining whether the 
complaint warrants an administrative investigation. 

2. Investigation activities, including assigning an investigator to the case, reviewing 
the allegation. communicating with other departments, visiting the scene of the 
alleged incident, gathering evidence, identifying and contacting complainants and 
witnesses. 

3. Preparing for the interrogation, reviewing and preparing interrogation questions, 
conducting the interrogation, and reviewing the responses given by the officer 
and/or witness during the interrogation. 

4. Closing the file. including the preparation of a case summary disposition reports 
and attending executive review or committee hearings related to the investigation. 

D. Adverse Comment 

Perf onning the following activities upon receipt of an adverse comment concerning a 
peace officer. as defmed in Penal Code sections 830.l. 830.2. 830.3. 830.31. 830.32. 
830.33. exce.pt subdivision (e). 830.34. 830.35. exceot subdivision (c). 830.36. 830.37. 
830.4, and 830.5. (Gov. Code, §§ 3305 and 3306.):I 

5 The adverse comment activities do not apply to reserve or recruit officers: coroners: 
railroad police officers commissioned by the Governor: or non-sworn officers including 
custodial officers. sheriff security officeci. police security officers. or school security 
officers. <Burden v. Snowden (1992) 2 Cal.4th 556. 569; Government Code section 3301; 
Penal Code sections 831. 831.4.) 
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School Districts 

(a) If an ad\·erse eommeftt resttls m the dept¥1atiofl ef empleymeftt thfeugh dismissal, 
suspeHsieH, Elemetiea, re<htetiofl ifl pay er vlfittefl reprim&ftEI fer a Jlefffi&fteftt peaee 
offieer, er h8:fftls the effieer' s reputetiofl 88El 0f)l3efflinity te fiHEI futHFe 
empleymeftt, thea sehoels aFe efttitleEI te reimbursemeftt fer: 

• ObtaiHiHg the sigaature ef the peaee offieer eH the adverse eommeat; er 

• }1etiHg the peaee offieer' s refusal to siga the ae·;erse eemmeftt eft the Eloeumeftt 
&fld obtamiHg the sigftatHFe er iHitials of the peaee effieer ttHEler sueh 
eirewBstaftees. 

(a) If an adverse comment is obtained in connection with a promotional examination, 
then school districts are entitled to reimbursement for the following activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to review and sign the adverse comment; 

3. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

4. Noting the peace officer's refusal to sign the adverse comment efl the deeumeftt 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

(b) If an adverse comment is not obtained in connection with a promotional 
examination, then school districts are entitled to reimbursement for: 

1. Obtaining the signature of the peace officer on the adverse comment; or 

2. Noting the peace officer's refusal to sign the adverse comment eft the daettmeftt 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

Counties 

(a) If aft adverse eommeftt resttlts ifl the Eleprh·atioa af employmeHt thro1:1gh Elismissal, 
s1:1speHsiea, demetieft, reduetiaft ifl pay er vrrittefl reprim8ftd fur a pefffiafteftt peaee 
affieer, er harms the effieer' s reputatiaft aftd ewertuftity ta fiHd foture 
employmeftt, theft eo'l:l:ffiies are efttitleEI te reimhHfsemeHt fur: 

• Obteiftiftg the sigaature of the peaee offieer Oft the ad>;erse eommeftt; er 

• }Jetiag the peaee affieer' s refusal te siga the aeverse eommeftt OH the deetHHeHt 
&He abtaiaiftg the sigftature or iaitials efthe peaee effieer HREler sueh 
eireumstenees. 

_(a) If an adverse comment is related to the investigation of a possible criminal offense, 
then counties are entitled to reimbursement for the following activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to review and sign the adverse comment; 

3. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

4. Noting the peace officer's refusal to sign the adverse comment oft the Eloetiffieftt 
and obtaining the signature or initials of the peace officer under such 
circumstances. 
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(b) If an adverse comment is not related to the investigation of a possible criminal 
offense, then counties obtained are entitled to reimbursement for: 

l. Providing notice of the adverse comment: and 

2. Obtaining the signature of the peace officer on the adverse comment; or 

3. Noting the peace officer's refusal to sign the adverse comment OH the eoeumeHt 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

Cities and Special Districts 

(a) If ftft eeYefSe eommeet results in the eepwt-atioH of employment thl'ouga eismissel, 
SHSJ'eflSiOR, tlemetioa, re&ttetioft ia f'&y or ·llf#tea rerrifBftfte for a rermaBeet reaee 
offieeF, Of hemts the offieer's FeJltttatioft tlflQ Of'l'OFkfftity to find fumre 
emrloymeet; theft eities anEl Sj'eeial Elistriets are eatided to reimbt:tfsemeftt fer: 

• ObtaiHiag the sigHatl:!re of the peaee offieer oft the adYerse eommeHt; or 

• Noting the peaee offieer's refusal to sigB the atiyerse eommeftt oH the doeumeat 
&Ha obtaining the sigBatlife or iBitials of the peaee offieer t1HEler sueh 
eireumstaftees. 

(a) If an adverse comment is related to the investigation of a possible criminal offense, 
then cities and special districts are entitled to reimbursement for the following 
activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to review and sign the adverse comment; 

3. Providing an opportunity to respond to the adverse comment within 30 days; 
and 

4. Noting the peace officer's refusal to sign the adverse comment oft the eoeumeBt 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

(b) If an adverse comment is not related to the investigation of a possible criminal 
offense, then cities and special districts are entitled to reimbursement for the 
following activities: 

1. Providing notice of the adverse comment; 

2. Providing an opportunity to respond to the adverse comment within 30 days; 
and · 

3. Obtaining the signature of the peace officer on the adverse comment; or 

4. Noting the peace officer's refusal to sign the adverse comment oa the doeumeftt 
and obtaining the signature or initials of the peace officer under such 
circumstances. 

laeltieetl ia the foregoiag fti'e PeYievl of eiFeumstftftees or Eloeumeatatioa leaElmg to aEl·1efSe 
eofflftleRt hy sureF¥iser, eofftJftftlld staa', ftlim&ft resottrees staff or eoli85el, iaelt1dmg 
determiftfltiOR ef whether same eoBstittltes an aEIYefSe eommeBt; prere:mhoH of eofftlfteet 
ftlld Fe'+'ie>+v fer aeeHFaey; BotifieetioB tlfld presefttatioR of ad'tefSe eofflftleftt to oftieer anEl 
Rotiiieetioft eOReefftiHg rights regardittg sftffie; FeYiew of respoHse to adverse eommeftt, 
attaehiRg seme to &S'+'efSe eemmeBt ftlld filiRg. 
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The following adverse comment activities are reimbursable: 

1. Review of the circumstances or documentation leading to the adverse comment 
by supervisor. command staff, human resources staff. or counsel to determine 
whether the comment constitutes a written reprimand or an adverse comment. 

2. Preparation of notice of adverse comment. 

3. Review of notice of adverse comment for accuracy. 

4. Informing the peace officer about the officer's rights regarding the notice of 
adverse comment. 

5. Review of peace officer's res,ponse to adverse comment. 

6. Attaching the peace officers' response to the adverse comment and filing the 
document in the appropriate file. 

The following activities are not reimbursable: 

1. Investigating a complaint. 

2. Interviewing a complainant. 

3. Preparing a complaint investigation report. 

V. CLAIM PREPARATION AND SUBMISSION 

Each of the following cost elements must be identified for each reimbursable activity 
identified in Section IV. Reimbursable Activities, of this document. Each claimed 
reimbursable cost must be supported by source documentation as described in Section IV. 
Additionally. each reimbursement claim must be filed in a timely manner. 

A. Direct Cost Reporting 

Direct costs are those costs incurred specifically for the reimbursable activities. The 
following direct costs are eligible for reimbursement. 

1. Salaries and Benefits 

Report each employee implementing the reimbursable activities by name. job 
classification, and productive hourly rate (total wages and related benefits divided 
by productive hours). Describe the specific reimbursable activities performed and 
the hours devoted to each reimbursable activity performed. 

2. Materials and Supplies 

Report the cost of materials and supplies that have been consumed or expended for 
the purpose of the reimbursable activities. Purchases shall be claimed at the actual 
price after deducting discounts, rebates, and allowances received by the claimant. 
Supplies that are withdrawn from inventory sha11 be charged on an appropriate and 
recognized method of costing. consistently applied. 

3. Contracted Services 

Report the name of the contractor and services performed to implement the 
reimbursable activities. If the contractor bills for time and materials. report the 
number of hours wnt on the activities and all costs charged. If the contract is a 
fixed price. report the services that were performed during the period covered by 
the reimbursement claim. If the contract services are also used for purposes other 
than the reimbursable activities. only the pro-rata portion of the services used to 
implement the reimbursable activities can be claimed. Submit contract consultant 
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and attorney invoices with the claim and a description of the contract scope of 
services. 

4. Fixed Assets and Equipment 

RS)Qrt the purchase price paid for fixed assets and equipment (including 
computers) necessary to implement the reimbursable activities. The purchase price . 
includes taxes. delivery costs. and installation costs. If the fixed asset or equipment 
is also used for purposes other than the reimbursable activities. only the pro-rata 
portion of the purchase price used to implement the reimbursable activities can be 
claimed. 

5. Travel 

Rgx>rt the name of the employee traveling for the pmpose of the reimbursable 
activities. Include the date of travel. destination point. the specific reimbursable 
activity requiring travel. and related travel expenses reimbursed to the employee in 
compliance with the rules of the local jurisdiction. Report employee travel time 
according to the rules of cost element A. l, Salaries and Benefits. for each 
applicable reimbursable activity. 

6. Training 

Report the cost of training an employee to perform the reimbursable activities. as 
specified in Section IV of this document. .Report the name and job classification of 
each employee preparing for. attending. and/or conducting training necessary to 
implement the reimbursable activities. Provide the title. subject. and purpose · 
(related to the mandate of the training session). dates attended, and location. If the 
training encompasses subjects broader than the reimbursable activities. only the 
pro-rata portion can be claimed. Report employee training time for each applicable 
reimbursable activity according to the rules of cost element A. I. Salaries and 
Benefits. and A.2. Materials and Supplies. Report the cost of consultants who 
conduct the training according to the rules of cost element A.3. Contracted 
Services. 

B. Indirect Cost Rates 

I. Local Agencies 

Indirect costs are costs that are incurred for a common or joint purpose. benefiting more 
than one program. and are not directly assignable to a particular department or program 
without efforts disproportionate to the result achieved. Indirect costs may include both (I) 
overhead costs of the unit performing the mandate; and (2) the costs of the central 
government services distributed to the other departments based on a systematic and 
rational basis through a cost allocation plan. 

Compensation for indirect costs is eligible for reimbursement utilizing the procedure 
provided in the Office of Management and Budget (OMB) Circular A-87. Claimants have 
the option of using I 00/o of direct labor. excluding fringe benefits. or preparing an Indirect 
Cost Rate Proposal (ICRP) if the indirect cost rate claimed exceeds 10%. 

If the claimant chooses to prepare an ICRP. both the direct costs (as defined and described 
in OMB Circular A-87 Attachments A and Bl and the indirect costs shall exclude capital 
expenditures and unallowable costs (as defmed and described in OMB Circular A-87 
Attachments A and B). However. unallowable costs must be included in the direct costs if 
they represent activities to which indirect costs are properly allocable. 
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The distribution base may be (1) total direct costs (excluding capital expenditures and 
other distorting items. such as pass-through funds. major subcontracts, etc.). (2) direct 
salaries and wages. or (3) another base which results in an equitable distribution. 

In calculating an ICRP. the claimant shall have the choice of one of the following 
methodologies: 

1. The allocation of allowable indirect costs (as defined and described in OMB 
Circular A-87 Attachments A and B) shall be accomplished by (1) classifying a 
department's total costs for the base period as either direct or indirect, and (2) 
dividing the total allowable indirect costs (net of applicable credits) by an 
equitable distribution base. The result of this process is an indirect cost rate 
which is used to distribute indirect costs to mandates. The rate should be 
expressed as a percentage which the total amount allowable indirect costs bears 
to the base selected: or 

2. The allocation of allowable indirect costs (as defined and described in OMB 
Circular A-87 Attachments A and B) shall be accomplished by (1) separating a 
department into groups. such as divisions or sections. and then classifying the 
division's or section's total costs for the base period as either direct or indirect. 
and (2) dividing the total allowable indirect costs (net of applicable credits) by 
an equitable distribution base. The result of this process is an indirect cost rate 
that is used to distribute indirect costs to mandates. The rate should be 
expressed as a oercentage which the total amount allowable indirect costs bears 
to the base selected. 

2. School Districts 

Indirect costs are costs that have been incurred for common or joint pm:poses. These 
costs benefit more than one cost objective and cannot be readily identified with a 
particular final cost objective without effort disproportionate to the results achieved. 
After direct costs have been determined and assigned to other activities, as appropriate. 
indirect costs are those remaining to be allocated to benefited cost objectives. A cost 
may not be allocated as an indirect cost if any other cost incurred for the same purpose. 
in like circumstances. has been claimed as a direct cost. 

Indirect costs include: {a) the indirect costs originating in each department or agency of 
the governmental unit carrying out state mandated programs, and (b) the costs of 
central governmental services distnouted through the central service cost allocation 
plan and not otherwise treated as direct costs. 

School districts must use the J-380 for subsequent replacement) non-restrictive indirect 
cost rate provisional1y approved by the California Department of Education. 

3. County Offices of Education 

County offices of education must use the J-580 (or subsequent rg>lacement) non
restrictive indirect cost rate provisionally approved by the California Department of 
Education. · 

4. Community College Districts 

Community colleges have the option of using: Cl) a federally approved rate. utilizing 
the cost accounting principles from the Office of Management and Budget Circular A-
21. "Cost Principles of Educational Institutions": (2) the rate calculated on State 
Controller's Form F AM-29C: or (3) a 7% indirect cost rate. 
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VI. RECORD RETENTION 

Pursuant to Government Code section 17558.5. subdivision (a). a reimbursement claim for 
actual costs filed by a local agency or school district pursuant to this chapter6 is subject to 
the initiation of an audit by the Controller no later than three years after the date that the 
actual reimbursement claim is filed or last amended. whichever is later. However. if no 
funds are appropriated or no payment is made to a claimant for the program for the fiscal 
year for which the claim is filed. the time for the Controller to initiate an audit shall 
commence to run from the date of initial payment of the claim. In any case. an audit shall 
be completed not later than two years after the date that the audit is commenced. All 
documents used to support the reimbursable activities. as described in Section IV, must be 
retained during the period subject to audit. If an audit has been initiated by the Controller 
during the period subject to audit. the retention period is extended until the ultimate 
resolution of any audit findings. 

VII. OFFSETTING SAVINGS REVENUES AND OTHER REIMBURSEMENTS 

Any offsetstffig savings the claimant experiences in the same program as a result of the 
same statutes or executive orders found to contain the mandate shall be deducted from the 
costs claimed. In addition. reimbursement for this mandate received from any source, 
including but not limited to. service fees collected, federal funds and other state funds shall 
be identified and deducted from this claim. 

VIII. STATE CONTROLLER'S REVISED CLAIMING INSTRUCTIONS 

Pursuant to Government Code section 17558, subdivision (cl. the Controller shall issue 
revised claiming instructions for each mandate that requires state reimbursement not later 
than 60 days after receiving the revised parameters and guidelines from the Commission, 
to assist local agencies and school districts in claiming costs to be reimbursed. The revised 
claiming instructions shall be derived from the test claim decision and the revised 
parameters and guidelines adopted by the Commission. 

Pursuant to Government Code section 17561. subdivision (d)(2), issuance of the revised 
claiming instructions shall constitute a notice of the right of the local agencies and school 
districts to file reimbursement claims, based upon the revised parameters and guidelines 
adopted by the Commission. 

IX. REMEDIES BEFORE THE COMMISSION 

Upon request of a local agency or school district. the Commission shall review the 
claiming instructions issued by the State Controller or any other authorized state agency 
for reimbursement of mandated costs pursuant to Government Code section 17571. If the 
Commission determines that the claiming instructions do not conform to the parameters 
and guidelines. the Commission shall direct the Controller to modify the claiming 
instructions and the Controller shall modify the claiming instructions to conform to the 
parameters and guidelines as directed by the Commission. 
In addition, requests may be made to amend parameters and guidelines pursuant to 
Government Code section 17557. subdivision (d), and California Code of Regulations. title 
2. section 1183.2. 

6 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code. 
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X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND 
GUIDELINES 

The Statement of Decision (CSM 4499) and the Statement of Decision on Reconsideration 
(05-RL-4499-01) are legally binding on all parties and provide the legal and factual basis 
for the parameters and guidelines. The sum><?rt for the legal and factual findings is found 
in the administrative record for the test claim. The administrative record. including the 
Statement of Decision and the Statement of Decision on Reconsideration. is on file with 
the Commission. 

Claims fer reimhHFSemeflt must be timely filed aad ideetify eaeh east elemeftt fer ·ukieh 
reimeltfsemeftt is elaimee l:Hlder this maatlete. Claimed easts must be ideetified to eaeh 
reimhllfsahle aetivity iEleetifiee iB Seetioa IV. of this doeumeftt. 

SUPJ>ORmJG DOCUMENTATION 

Claimed easts shall be sHpported by the fellowieg eost elemeftt iafermatioa: 

A. Direet Costs 

Direet Costs are defiaed as easts that eon be traeed te speeifie geods, serviees, llBits, 
pregrems, aetivities or fi-metioes. 

Claimed easts shall be supported by the fellowing east elemeftt iafermatioo: 

1. Salaries and Beeefits 

Ieeetify the employee(s), aed/or skew the elassifieation of the employee(s) iw1olnd. 
Deseribe the reimbursable aeti·1ities performed and speeify the aetual time devoted te 
eaeh reimbursable aeti·1i~· by eaeh employee, the proEluetiYe hourly rate, aed related 
employee benefits. 

ReimbW"Semeet ieeludes eompensation paicl for salaries, wages, ancl employee 
beeefits. Employee beeefits inelude regular eol'H:peesatioe paicl to &a: employee during 
periods ofeuthorized aesenees (e.g., aaaual lea-Ye, siek lef:l',ze) aad the employer's 
eoetributioes to soeial seeurity, peesion plftfl:s, insHl'ftftee, encl worker's eompeesatioe 
iesuraeee. Bmployee beeefits are eligible for reimbursemeftt wfieB Elistributecl 
equitaely to all jeh aetivities perfermecl by the employee. 

2. Materials aacl Supplies 

Oely eirpeaditllfes tkat ean be ideHtified as a e:iireet eost of this maadate may be 
elaimed. List tke eost of the materials ftftEl supplies eoBSumed speeifieally for the 
pHrposes of this mene:iate. Pl:lrehases shall be elaimed at the aetHal priee after e:iedueting 
eash diseoUBts, rebates anEI allov.'ftftees FeeeiveEI by the elaimtmt. Supplies that are 
withdftwlft frem iBYeetory sha-11 be eharged baseEI oe a reeogaized method of eestiag, 
eoesistefttey ewlied. 

3. Cofttfftet Sep,·iees 

Pf6viEle the eame(s) of the eoeB'ftetoF(s) who perfoFmea the serviees, ieeludiflg aft}' 

ffif.ed eefttfftets fer Sef\'iees. Deseriee the reimbuf569le aeti·lity(ies) perfurmed ey eaeh 
Hamed eeatfftetor aaEl give the Bt:Jmeer of aetual hotii'S speet ea the aeti·1ities, if 
a'Pf'lieaele. Shovl the iaelesi-1,ze Elates vihea serviees ·.vere performed aae itemize all 
easts foF those sef\'iees. Sttbmit eoetf&et eeaseltant BBS atteffley ieveiees 'Nith the 
elaim: 

4. Tm·1el 

64 



Tfflvel apeases fer ·1 eligihle fer reitfte mt eag~, per diem, lee:lging d 

~e eest ef tfaiftiftg &fl em re1mbW"Semem Id . 4'loyee to perfefffi th 

elaiHl wften llt -n :e-willt OMB I' 87"': ••eh depftflmeftl- h .:~•RI is 
••ft .,.eteest- .... edsi'9%. n11ICRPftlUSt&e~~~-~·-

V1. SIJP¥OIITINC D. T. ' . .... the 

F u"%H 

or EH:ldit purposes, all e . 
employee time reeeras ~~ ~1a1med shall he tfaeeable 

seetieft 17558.S, SUi.":::::'7.)~"' OHtlit _:g:. ~:f?.::";;' ~ i>e .. ~:::·~1 
All eleims shell idertli!Y e1 e "' C.V.......... Cede 

the ftumher of aew eas the fttllflhe~ of eases ia ro elesed dtiFiftg the Hse•;". odded Elumlg the i;,.J ye:•~ ot the hegHmiftg ef llte Hse I . 
,,..... }eOI', Bftd the - f ' • - .. ef eose • )eOI', er o eases ia proeess at th s eompleted or 

';n;~;::::::::~~.AJ'ill4J'l'llER-lllEIM!Blllllfil!:Mlle"e""ad of the fiseal n: • O~SET"l'T A~,,,,Nc SAVINGS \ND 
• any otfseftia ., . i OTHER REIMBIJ 
shell he de~- the eloimtHtt ....,.,.;..,.., . -1118EMENT 
.....wed fro - the eests elaimed · "". • dtl'eet '"""' efllt · 
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VIII. STlJE CONTROLLER'S OFFICE REQUIRED CERTIFICNTION 

An &ttthemee Fef'FeSeftt&ft'+'e efthe eleim&ftt shell be Fefitiirea t0 f)ff>Viae ft eerafieetieft ef 
"die elaim, as speeifieEl in the State Cemreller' s elaiming inst:metiens, fer these easts 
maRElated by the State eentftiftea herein. 
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Hou.-. 

Code 

51 
52 
100 
600 
605 
606 
620 
625 
630 
635 
640 
653 
655 
660 
665 
675 

ANALYSIS OF ACTUAL HOURS FOR ALL COUNTY EMPLOYEES 

COUNTYWIDE PRODUCTIVE HOURS· FISCAL YEAR 2003·2004 

Period 01-14 Period 01-26 6-22·2003 Period 02-14 2003-2004 
Balance at Balance at through Balance at Fiscal Year 

DHcrlotlon 6-22-2003 12·21·2003 12·21-2003 6-20-2004 Total 
A B c D E 

B·A C+D 
Vacation Accrued and Earned ·1 1,250,502 2,580,304 1,329,802 1,265,762 2,595,564 
Personal Leave Earned 2,806 299,387 296,581 4.985 301,565 
Regular Hours 13,741,732 27,114,028 13,372,296 13,291,478 26,663,775 
Release Time 3,924 9,423 5,499 5,819 11.318 
Administrative Leave 10,310 20,487 10,177 9,783 19,960 
Paid Leave Pending lnvesUgaUon 4,897 9,400 4,503 2,213. 6,715 
First Day Sick 57,101 114,061 56,960 60,721 117,681 
Safety 4850 Paid Disability Lv 62,501 127,387 64,886 56,256 121,142 
Military Leave With Pay 2,360 4,552 2,192 1,882 4,074 
FLSA Comp Time Used •4 29,625 64,606 34,981 35,549 70,530 
Regular Comp Time Used •4 59,964 108,977 49,013 59,042 108,055 
Annual Leave Used 25,724 49,029 23,305 25,627 48,933 
Sick Leave Used 512,147 1,022,531 510,384 517,502 1,027,886 
Other Paid Time 8,484 16,535 8,051 8,168 16,219 
Jury Duty 2,496 4,579 2,083 1,451 3.534 
Bereavement Leave 4,066 8,085 4,019 5,598 9,618 

676 · Bereavement Leave-PTO/STO 120 385 265 501 767 
677 Bereavement Leave-Chg Sick L v 1,243 2,483 1,240 1,650 2,890 

Total Actual Paid/Earned Hours 15,780,002 31,556,241 15,776,239 15,353,986 31,130,225 
Full-time Equivalent PosiUons 14,966 
Paid Hours In Period 2,080 

Avg Hrs 

PerFTE 

173.43 
20.15 

1,781.62 
0.76 
1.33 
0.45 
7.86 
8.09 
0.27 
4.71 
i22 
3.27 

68.68 
1.08 
0.24 
0.64 
0.05 
0.19 

2,080 

::::::::::::::::::::::::::::::::::::;:;:;:::::::ANAt.:Y.Sfs::::::::::::;:;:::::'.:'.:::::;:;:;:;:;:;:::::::::::::::::;:::::::::::::::;:;:::::::::::;:::::::;:;:;:::::::::;:;:::;:::;:;:;:;:;:;:;:::::::::::::::::::::'.:::::;:::;:;:::;:;:::;:;:;:::::::::::;:;:;:::::;:;:;:;:::::::::::::::::::::::;:;:;::: 
Average Productive Hours Per Employee 1,781.62 
Less Holidays -96.00 
Less Dally Break Time ·2 ·111.35 I 

Less Training Time 0 3 ZTT PLUS ZXT 190,952 353,792 162,840 201,588 364,428 -24.35 

Notes Cema adjustment for 1673 poslUons at 96 hours Included In the STO earned 160,608 10.73 
Ne! Average Producllve Hours Per Employee \ 1,560.65k 

•1 Excludes holiday hours for 1,673 CEMA employees, since holiday hours are Included for all employees below. 
•2 Two 15-mlnute breaks are provided dally per bargaining unit contracts. This has been taken only for !he regular hours 
•3 Training time was taken from payroll records for ZTT and ZXT codes 
•4 Includes one-third of como time hours used since one hour Is worked for everv 1.5 hours taken. 

Average Productive Hours FY 03·04 Final 

:>;.. . 
. ~1 '560•65 + 

'"d> 111 •35 + 
~ 24•35 + 

11696•35 * 
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Document# 3f-J,Page~ 
Auditor~ Date _kli1Q7_ 

Santa Clara County 
Probation Department 

Reviewer-+-Date (0--['0 
\l 

Legislatively Mandated Peace Officers Procedural Bill of Rights Program 
Review of Travel and Training Costs 
FY 2004-05 
Audit ID # S07-MCC-0033 

Purpose: To review travel and training costs claimed by Probation Department to ensure that 
they are eligible for reimbursement under POBAR mandate. 

Source: Discussions with Jessie Fuentes, Fiscal Officer, Probation's Department 
Training Materials, Class Schedules, and list of attendees, provided by the department 

V Travel Expense Vouchers, filled out by attendees and approved by the department 

Analysis: The department claimed costs associated with the following training courses: 
*Internal Affairs Investigation course (03/16/05-03/18/05) 

Employee 
Nrune 

Karen Fletcher 

John Dahl 
Bret Fidler 
Ned Putt 

Total 

* CA Association of Probation Services Administrators course re: POBAR and Labor Relations 
(02/01/05-02/04-05) 

* Law Enforcement Legal Center course re: Discipline and Internal Investigations 
(04/04/05-04/06/05) 

The auditors reviewed the course materials and concluded that claimed costs 
associated with training classes are partially eligible for reimbursement. The review of 
training materials disclosed that course contents were only partially related to the 
performance of POBAR activities. 

The department claimed costs associated with training hours under the Administrative 
Activities component of the claim. The auditors reviewed related salary and benefit 
costs and noted adjustments to claimed hours for training classes. Claimed hours were 
adjusted to reflect only eligible portion of the classes that were directly related to the 
performance of POBAR activities. Ineligible portion of the training (50%) did not 
relate to this mandate and therefore unrelated hours were excluded from the claim. 
For more details, please review the Document # <}R:i(J ~il ii~6/ I ~_> 

This document is concerned with the review of travel expenses associated with the 
attendance of training classes described above. The travel I training expenses were 
also adjusted in direct proportion to adjusted training hours noted in <Document # 
<JJL:_2a 2!JJ'\:.0JJ3_>. 

Training 
Class 

IA Investigation 
CAPSA course 
Discipline course 

CAPSA course 
Discipline course 
Discipline course 

Travel Costs 
Incurred 

255V 
447v 
804V 

J, A-~bsf1J11,so6 
V\ l 

,;2 A.-Jh '>fN 447 v 

l662V 
_ 684V 

Travel Costs 
Allowed 

255 
224 
402 

881 
V\ 

224 
331 
342 

Audit 
Adjustment§ 

(224) 
{402} 

~626~ 
I-'\ 

(224) 
(331) 
(342) 

3,299 1,778 (1,522) 
====v=,=,=-1\=, '" / V\ .._____~· _,,__ __________ ________ 

;:~F1/J. f //')'-~y f<> v pssc, k 3 l--
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COMMISSION ON STATE MANDATES

Mailing List
Last Updated: 11/19/14

Claim Number: 104499I01

Matter: Peace Officers Procedural Bill of Rights (POBOR)

Claimant: County of Santa Clara

TO ALL PARTIES, INTERESTED PARTIES, AND INTERESTED PERSONS:
Each commission mailing list is continuously updated as requests are received to include or
remove any party or person on the mailing list. A current mailing list is provided with commission
correspondence, and a copy of the current mailing list is available upon request at any time. Except
as provided otherwise by commission rule, when a party or interested party files any written
material with the commission concerning a claim, it shall simultaneously serve a copy of the
written material on the parties and interested parties to the claim identified on the mailing list
provided by the commission. (Cal. Code Regs., tit. 2, § 1181.3.)

Socorro Aquino, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 3227522
SAquino@sco.ca.gov

Lacey Baysinger, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 3240254
lbaysinger@sco.ca.gov

Allan Burdick, 
7525 Myrtle Vista Avenue, Sacramento, CA 95831
Phone: (916) 2033608
allanburdick@gmail.com

Michael Byrne, Department of Finance
915 L Street, 8th Floor, Sacramento, CA 95814
Phone: (916) 4453274
michael.byrne@dof.ca.gov

Gwendolyn Carlos, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 3230706
gcarlos@sco.ca.gov

Annette Chinn, Cost Recovery Systems,Inc.
7052 East Bidwell Street, #294, Folsom, CA 95630
Phone: (916) 9397901
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achinncrs@aol.com

Marieta Delfin, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 3224320
mdelfin@sco.ca.gov

Tom Dyer, Department of Finance (A15)
915 L Street, Sacramento, CA 95814
Phone: (916) 4453274
tom.dyer@dof.ca.gov

Donna Ferebee, Department of Finance
915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 4453274
donna.ferebee@dof.ca.gov

Susan Geanacou, Department of Finance 
915 L Street, Suite 1280, Sacramento, CA 95814
Phone: (916) 4453274
susan.geanacou@dof.ca.gov

Dorothy Holzem, California Special Districts Association
1112 I Street, Suite 200, Sacramento, CA 95814
Phone: (916) 4427887
dorothyh@csda.net

Edward Jewik, County of Los Angeles 
AuditorController's Office, 500 W. Temple Street, Room 603, Los Angeles, CA 90012
Phone: (213) 9748564
ejewik@auditor.lacounty.gov

Jill Kanemasu, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 3229891
jkanemasu@sco.ca.gov

Jean Kinney Hurst, Senior Legislative Representative, Revenue & Taxation, California
State Association of Counties (CSAC)
1100 K Street, Suite 101, Sacramento, CA 958143941
Phone: (916) 3277500
jhurst@counties.org

Jay Lal, State Controller's Office (B08)
Division of Accounting & Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 3240256
JLal@sco.ca.gov

Kathleen Lynch, Department of Finance (A15)
915 L Street, Suite 1280, 17th Floor, Sacramento, CA 95814
Phone: (916) 4453274
kathleen.lynch@dof.ca.gov

Andy Nichols, Nichols Consulting
1857 44th Street, Sacramento, CA 95819
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Phone: (916) 4553939
andy@nicholsconsulting.com

Christian Osmena, Department of Finance
915 L Street, Sacramento, CA 95814
Phone: (916) 4450328
christian.osmena@dof.ca.gov

Arthur Palkowitz, Stutz Artiano Shinoff & Holtz
2488 Historic Decatur Road, Suite 200, San Diego, CA 92106
Phone: (619) 2323122
apalkowitz@sashlaw.com

Keith Petersen, SixTen & Associates
P.O. Box 340430, Sacramento, CA 958340430
Phone: (916) 4197093
kbpsixten@aol.com

Elizabeth Pianca, County of Santa Clara
Claimant Representative
70 West Hedding Street, 9th Floor, East Wing, San Jose, CA 951101770
Phone: (408) 2995920
elizabeth.pianca@cco.sccgov.org

Jai Prasad, County of San Bernardino
Office of AuditorController, 222 West Hospitality Lane, 4th Floor, San Bernardino, CA
924150018
Phone: (909) 3868854
jai.prasad@atc.sbcounty.gov

Kathy Rios, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 3245919
krios@sco.ca.gov

Lee Scott, Department of Finance
15 L Street, 8th Floor, Sacramento, CA 95814
Phone: (916) 4453274
lee.scott@dof.ca.gov

David Scribner, Max8550
2200 Sunrise Boulevard, Suite 240, Gold River, CA 95670
Phone: (916) 8528970
dscribner@max8550.com

Jim Spano, Chief, Mandated Cost Audits Bureau, State Controller's Office
Division of Audits, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 3235849
jspano@sco.ca.gov

Dennis Speciale, State Controller's Office
Division of Accounting and Reporting, 3301 C Street, Suite 700, Sacramento, CA 95816
Phone: (916) 3240254
DSpeciale@sco.ca.gov




