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€CALIFORNIA PEPARTMERNT 0F

Mental Health

1600 Ninth Street
Sacramanto, CA 95814

916-654-4027 ‘
RECEWED
' A D 7 ¢

April 22, 2011 APR 2.2 201
COMMISS \

VIA FACSIMILE FILING STATE éﬁ&%ﬁé%%

Commission on State Mandates |

980 Ninth 5t., Suite 300

Sacramento, CA 95814

Re;  Wiritten Comments on Draft Staff Analysis for In zorrect Reduction Claim
Handicapped and Disabled Students (09-4282-[-(5)
Fiscal Years: 2003-2004, 2004-2003 and 2005-21106
County of Santa Clara, Claimant

To the Commission on State Mandates:

The Department of Mental Health (DMH) hereby submits its co himents on the above matter.,
DMEH believes that the State Controller’s Office approptiately » duced the claim filed by the
County of Santa Clara because outpatient rehabilitation services are not reimbursable under the -
legislatively mandated Handicapped and Disabled Students Projiram (HDS) (Chapter 26.5 of
Division 7 of Title I of the California Government Code). Outp itient rehabilitation services are
distinct from day rehabilitation services, Outpatient rehabilitati m services and day rehabilitation
services are reported separately in cost reports submmitted by the counties to DMH, separately
defined, provide different services, and tracked separately. Rev )gnizing the distinction, Title 2,

‘California Code of Regulations, section 60200, section. (i), and 1 IDS and HDS II Parameters and
Guidelines have excluded outpatient rehabilitation services as a reimbursable activity.

Counties prepare claims through a cost report method, wherein he county submits a certified
cost report to DMH as a basis for their claims. In the cost repot;, counties report the various
services provided by the counties through mode and service fun stion codes and report the
agsociated unity of service corresponding to each service type. ‘[he county computes its direct
costs by multiplying the corresponding units of setvice by the a)plicable unit rate. Consistent
with DMH guidelines and Medi-Cal repotting, day rehabilitatio 1 services and outpatient
rehabilitation services possess different service function codes, Day rchabilitation services are
identified under Mode 10 — Day Mode of Service, Serviee Fungtion Codes 91-99, and outpatient
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rehabilitation serviees are reported under Mode 15 — Quipatient | Aode of Service, Service
Funotion Code 35. Services are also further differentiated by the it units of service, as Outpatient
Mode of Service is delivered in half-day and full-day increnients , requiring service of at least 3
louts and less than 24 hours each day the program is open, and Day Mode of Service is

delivered itt minutes. ‘The different setvice function codes and 1 nits of service that are teported -
on the cost reports submitted by counties show that outpatient re jabilitation services and day
rehabilitation services are separate activities.

‘The Califorhia Code of Regulations delineates the diffetence bet ween outpatient rehabilitation
services and day rehabilitation services. The term “rehabilitatio 2,” which definition has been
adopted by the County of Santa Clara in its Clinical Record Doc imentation Manual for
Oupatient Mental Health Services, means “a service activity whi :h includes, but is not limited o
assistance in improving, maintaining, or restoring a beneficiary's or group of beneficiaries'
fuiictional skills, daily living skills, social and leisure skills, groc ming and personal hygiene
skills, meal preparation skills, and support resources, and/or mex jcation education.” Title 9
C.C.R. § 1810.243, Title ¢ limits the definition of “day rehabilif ation services™ to a structured
program of rehabilitation and therapy to improve, maintain or re itore personal independence and
functioning, consistent with requirements for learning and devel ypment, which provides sctvices
to a distinet group of individuals, Services are available at least three hours and less than 24

hours each day the program is open.”* Title 9 C.C.R. § 1810.212, The definition of day
rehabilitation services, ag acknowledged by the LUOmmIssion on state Mandaaes (Wovi) 1m 118

Draft Staff Analysis, dogs not include socialization and vocatior al services,! However,
outpatient rehabilitation services include socialization and vocat onal services such as “daily
ltving skills, social and leisure skills, grooming and personal hy| iene, and meal preparation
skills,” which are outside the definition of day rehabilitation ser ices. The definitions under
Title 9 illustrate the differences between outpatient rehabilitatior | services and day rebabilitation
services, ’

Recognizing the differences between outpatient rehabilitation se rvices and day rchabilitation
services, outpatient rehabilitation services were excluded from 7itle 2 C.C.R. § 60020 (i), which
governs reimbursable services under the program. Title 2 C.C.F. § 60020 (i) defines “mental
health services” as “wental health assessments and the followin(; services when delineated on an
[Individualized Education Program] in accordance with Section 7572(d) of the Govermment
Code: psycliotherapy as defined in Section 2903 of the Business and Professions Code provided
to the pupil individually or in a group, collatetal services, medic ation monitoting, intensive day
treatment, day rehabilitation, and case management.”

The HDS and HDS II Parameters and Guidelines also do not ide ntify outpatient rehabilitation
" gervices as a reimbursable activity. The Parameters and Guideli ses further state “when

providing psychotherapy or other mental health treatment servic 2s, the activities of crisis

intervention, vocational services, and socialization services are 10t reimbursable.”

Consistent with Title 2 and the HDS and HDS I Patrameters anc Guidelines, CSM declared in
it’s Statement of Decision issued on May 26, 2005 and by letter to DMH dated February 27,

! Socinfization and vocational services are alat shown as sepatate services ft 1m day rehabilitation through different
service cades in the cost repott.
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2009, that rehabilitation services, as defined under Title 9 C.C.R. § 1810.243, are not
raimbursable activities, CSM stated that the test claim regulatio 18 do not require or mandate
counties to perform activities defined by section 1810.243. As «an be seen, outpatient
vehabilitation services have been consistently excluded from reiinbursable activities under HDIS.

For the foregoing reasons, the Commission on State Mandates s 1ould find that the State
Controller's Office appropriately reduced the claim filed by the ¢ ounty of Santa Clara because
outpatient rehabilitation services are not reimbutsable under the HDS,

Very truly yours,

JenfiytWl. Won,
Staff Counsel
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DECLARATION OF SERVIC £
[C.C.P. §§ 1013A AND 2015, 5]

Re: Handicapped and Disabled Students
09-4282-1-05
Claimant: County of Santa Clara

| am a citizen of the United States and a resident of the county of Sacramento. | am
over the age of eighteen years and not a party to the above referenced action; ma:
business address is Depariment of Mental Health, Offica of Legal Services, 1600 9
Street, Rm. 435, Sacramento, CA 95814. On the date below, | served the foregoing
document(s) described as: : :

Whritten Comments on Draft Staff Analysis for Incorrect Re duction Claim
Handicapped and Disabled Students (09-4282-1-05)

Fiscal Years: 2003-2004, 2004-2005 and 2005-2006

County of S8anta Clara, Claimant

on the parties below addressed as follows:
See attached service list
The parties where served as follows:

U.S. POSTAL SERVICE by depositing a copy thereol. enclosed in a sealed envelope
with postage thereon fully prepaid, in the United State:s Mail in the ordinary course of
business.
_X_ FACSIMILE TRANSMISSION - by personally transmitti 1g to the above-named

persons, who have previously agreed to receive docuinents via facsimile transmission,
to the facsimile numbers shown above, on the date anc time listed below, from facsimile
maching number (916) 651-3852, pursuant to California Rules of Court, rules 20034
2008, Government Code section 11440.20, and Califo nia Code of Regulations, title 1,
section 1008, subdivision (d). A true copy of the zbove-described documents was|
transmitted by facsimile machine and the transmissioll was reported as complete and
without error.
PERSONAL SERVICE: By personally delivering a trie copy thereof to the following
person(s) at the address(es) as follows

XX __INTERNET/ELECTRONIC MAIL SERVICE — | caused to be transmitted a copy of the
foregoing document on this date via internet/.electronic mail to Lexis/Nexis File & Servel
or One Legal goFILE & SERVE for service on all paries.in this case and court filing,
pursuant to court order. In the alternative, if pursuant to order by the court of a party
requests fo receive documents via internet email, their internet email address will bej
listed following their address hereon and this documert will be forwarded t that party in
that fashion.

| declare under penalty of perjury under the laws of the State >f California that the foregoing is|
true and correct. Executed on April 22, 2011, at Sacramento, C:alifornia,

Travestine SiaiSiai
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SERVICE LIST
3 || Jay Lal (Div/Accounting and Reporting) Carla Shelton
Jim Spano (Div/Audits) Susan Geanacou

4 || Jil Kanemasu (Div/Accounting and Reporting)

Socorro Aquine (Div/Audits)

5 |l Angie Teng (Div/Accounting and Reporting)

State Controller's Office
6 [l 3301 C Street, Suite 700
Sacramento, CA. 95816
7 11(916) 324-0256
Fax: (916) 323-6527
8 || JLai@sco.ca.gov ’
ispano@sco.ca.gov

9 |l kanemasu@sce.ca.qov

SAquino@sco.ca.gov

10 (| ateng@sco.ca.gav

Jeff Carasonz

Donna Feretee
Department o Finance

916 L. Street, '™ Fioor
Sacramento, (JA, 96814
Carla.shelton 2dof.ca.gov
Susan.geana(ou@dof.ca.qov
Jeff.carosone Ddof.ca.gov

Donna.ferebe x@dof.ca.gov

Annette Chinn

11 || Cost Recovery Systems, Inc.

705-2 East Bidwell Street, Suite 294
12 || Folsom, CA. 95630

(916) 939-7901

13 || Fax: (216) 939-7801

achinncrs@aol.com

14

15

Greta S. Hanten

Juniper Down s

Jenny Yelin

County of Sarta Clara

Office of the County Counsel
70 W. Heddin 3 Street, East Wing 9™ Floor
San Jose, CA. 95110

(408) 202-72¢0

Fax: (408) 2¢9-5930
Greta.hansen Deco.sceqoy.org
Jenny.yelin@ :c0.sccgov.org
Juniper.down s@cco . sccgov.org

Marianne O'Malley

17 || Legislative Analyst's Office (B-29)
925 L Street., Suite 1000

18 (| Sacramento, CA. 65814
(9186) 319-8315

19 || Fax: (916) 324-4281

Marianne.Omalley@lao.ca.gov

Edward Jewik

Hasmik Yagh »byan

Leonard Kaye

Log Angeles (Zounty
Auditor-Contr ller’s Office

500 W. Temp e Street, Room 603
Los Angeles, CA. 20012

20 (213) 974-85¢14
Fax: (213) 6 7-8106
21 ejewik@audit yr.lacounty.gov
hyaghobyan( auditor lacounty.gov
22 lkaye@auditc . lacounty.goy
J. Bradley Burgess Anita Worlow
23 |l MGT of America AK & Compaiy
895 LaSierra Drive 3531 Kersey -ane
24 |l Sacramento, CA. 95864 Sacramento, CA. 95864
(916) 595-2646 (918) 972-16(i6
25 | Bburgess@matamer.com accompany@ um.att.com
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Jolee Tollenaar

MGT of America

2001 P Street, Suite 200
Sacramento, CA, 95811
(9126) 443-9136

Fax: (916) 443-1766

Kimberley Ngtiyen

MAXIMUS

3130 Kilgore Fload, Suite 400
Rancho Cordt va, CA, 95670
(918) 471-5513

Fax: (916) 365-4838

kimberleynguy en@maximus.com

Andy Nichols

Nicols Consulting

1857 44™ Street

Sacramento, CA. 95819

(916) 455-3939

Fax: (816) 739-88712
dv@nichols-consulting.com

David Wellhot se

David Wellhot se & Associates, Inc.
9175 Kiefer Blvd., Suite 121
Sacramento, (A, 95826

(916) 368-9244

Fax; (916) 3€3-5723

Dwa-david@s Jrewest.net

Garmeet Barkschat

Mandate Resource Services LLC
5325 Elkharn Blvd., Suite 307
Sacramento, CA, 95842

(816) 727-1350

Fax: (916) 727-1734

harmeet@calsdre.com

Wayne Shima sukuro

County of Sar Bernardino

Auditor/Contrr ller-Recorder-Treasurer-Tax
Collector .

222 West Hos pitality Lane, 4™ Floor

San Bernardir o, CA. 92415

(909) 386-88£0

Fax: (909) 385-8830

Wayne shima jukuro@atc. sbeounty.gov

David Sundstrom

County of Orange
Auditor-Controller

P.O. Box 567

Santa Ana, CA 92702

(714) 834-2450

David, sundstrom@ocgoyv.com

Juliana F. Gmur
MAXIMUS

2380 Houstor Avenue
Clovis, CA 91611
(916) 471-55 13

Fax: (916) 3654838

julianagmur@ nsn.com

Evelyn Tseng

City of Newport Beach

3300 Newport Bivd.

Newport Beach, CA 92659
(949) 644-3127

Fax: (949) 644-3339
etsena@newportbeachca.gov

Allan Burdick

CSAC-8B 90 3ervice
2001 P Street Suite 200
Sacrameto, Ca. 95811
(916) 443-91:6

Fax: (816) 443-1766

Allan burdick E),.mg‘;amgf,qom




