STATE OF CALIFORNIA EDMUND G. BROWN JR., Governor

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300

SACRAMENTO, CA 95814 ~

PHONE: (916) 323-3562

FAX: (916) 445-0278

E-mail: csminfo@csm.ca.gov

July 16, 2015

Ms. Maruch Atienza Ms. Jill Kanemasu

Los Angeles Unified School District State Controller's Office

333 S. Beadry Avenue, 26" Floor Division of Accounting and Reporting
Los Angeles, CA 90017 3301 C Street, Suite 700

Sacramento, CA 95816
And Parties, Interested Parties, and Interested Persons (See Mailing List)

RE:  Draft Proposed Decision, Schedule for Comments, and Notice of Hearing
Incorrect Reduction Claim
Notification of Truancy, 05-904133-1-02
Education Code Section 48260.5
Statutes 1983, Chapter 498
Los Angeles Unified School District, Claimant

Dear Ms. Atienza and Ms. Kanemasu;

The draft proposed decision for the above-named matter is enclosed for your review and
comment.

Written Comments

Written comments may be filed on the draft proposed decision by August 6, 2015. You are
advised that comments filed with the Commission on State Mandates (Commission) are required
to be simultaneously served on the other interested parties on the mailing list, and to be
accompanied by a proof of service. However, this requirement may also be satisfied by
electronically filing your documents. Please see http://www.csm.ca.gov/dropbox.shtml on the
Commission’s website for instructions on electronic filing. (Cal. Code Regs., tit. 2, § 1181.3)

If you would like to request an extension of time to file comments, please refer to section
1187.9(a) of the Commission’s regulations.

Hearing

This matter is set for hearing on Friday, September 25, 2015, at 10:00 a.m., State Capitol,
Room 447, Sacramento, California. The proposed decision will be issued on or about
September 11, 2015. Please let us know in advance if you or a representative of your agency
will testify at the hearing, and if other witnesses will appear. If you would like to request
postponement of the hearing, please refer to section 1187.9(b) of the Commission’s regulations.

Slncerely,

Heather Halsey
Executive Director
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ITEM _
INCORRECT REDUCTION CLAIM

DRAFT PROPOSED DECISION

Education Code Section 48260.5
Statutes 1983, Chapter 498

Notification of Truancy
Fiscal Years 1998-1999, 1999-2000, and 2000-2001

05-904133-1-02
Los Angeles Unified School District, Claimant

EXECUTIVE SUMMARY

Overview

This incorrect reduction claim (IRC) challenges reductions made by the State Controller’s Office
(Controller) to reimbursement claims filed by the Los Angeles Unified School District (claimant)
for fiscal years 1998-1999, 1999-2000, and 2000-2001 under the Notification of Truancy
program. The Controller reduced the 1998-1999 costs claimed to zero (of $712,167 claimed),
reduced the 1999-2000 costs claimed by $915,904 ($5,345 was allowed of $921,249 claimed)
and reduced the 2000-2001 costs claimed by $961,179 ($13,061 was allowed of $974,240
claimed.)

The Controller audited a sample of claimant’s school sites that identified costs in the
reimbursement claims and extrapolated the findings from the sample to all costs claimed by the
claimant for all schools in the district. The Controller’s reduction of costs claimed raise the
following disputed issues:

1. Whether the mandate requires school districts to provide written notification to parents or
guardians upon a pupil’s initial classification as a truant.

2. Whether claimant provided documentation, in accordance with the requirements in the
parameters and guidelines, sufficient to support the reductions by the Controller.

3. Whether the Controller’s reduction of costs claimed for truancy notifications at the school
sites not included in the audit sample is correct.

For the reasons below, staff finds that the Controller’s reductions are partially correct.
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Notification of Truancy Program

Under California’s compulsory education laws, children between the ages of six and 18 are
required to attend school full-time, with a limited number of specified exceptions.! The statutory
scheme, as originally enacted, provided that any pupil subject to compulsory full-time education
who, without a valid excuse, is absent from school or is tardy or absent for more than a 30-
minute period during the school day for more than three days in one school year, is classified as
a truant.2 Upon a pupil’s initial classification as a truant, the 1983 test claim statute, Education
Code section 48260.5, required school districts to notify the pupil’s parent or guardian by first
class mail or other reasonable means of (1) the pupil's truancy; (2) that the parent or guardian is
obligated to compel the attendance of the pupil at school; and (3) that parents or guardians who
fail to meet this obligation may be guilty of an infraction and subject to prosecution pursuant to
Article 6 (commencing with section 48290) of Chapter 2 of Part 27. Additionally, it required the
district to inform parents and guardians of (1) alternative educational programs available in the
district, and (2) the right to meet with appropriate school personnel to discuss solutions to the
pupil's truancy.®> On November 29, 1984, the Board of Control, the predecessor to the
Commission on State Mandates (Commission), determined that this statute constitutes a
reimbursable state-mandated program to develop notification forms and provide written notice to
the parents or guardians of the truancy.*

The original parameters and guidelines were adopted on August 27, 1987, and authorized
reimbursement for the one-time activities of planning implementation, revising school district
policies and procedures, and designing and printing the forms. Reimbursement was also
authorized for ongoing activities to identify pupils to receive the initial notification and prepare
and distribute the notification by first class mail or other reasonable means.

The Commission amended the parameters and guidelines on July 22, 1993, effective beginning
July 1, 1992, to add a unit cost of $10.21, adjusted annually by the Implicit Price Deflator, for
each initial notification of truancy distributed in lieu of requiring the claimant to provide
documentation of actual costs to the Controller. The parameters and guidelines further provide
that “school districts incurring unique costs within the scope of the reimbursable mandated
activities may submit a request to amend the parameters and guidelines to the Commission for
the unique costs to be approved for reimbursement.”® These are the parameters and guidelines
applicable to this claim.®

1 Education Code section 48200.
2 Education Code section 48260.
% Education Code section 48260.5, Statutes 1983, chapter 498.

4 Exhibit X, Brief Written Statement for Adopted Mandate issued by the Board of Control on the
Notification of Truancy test claim (SB 90-4133).

®Exhibit A, IRC, page 69.
® The parameters and guidelines as amended in 2008 are not applicable to this IRC.
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The Legislature enacted Statutes 2007, chapter 69, effective January 1, 2008, which was
sponsored by the Controller to require the Commission to amend the parameters and guidelines,
effective July 1, 2006, to modify the definition of a truant and the required elements to be
included in the initial truancy notifications in accordance with Statutes 1994, chapter 1023, and
Statutes 1995, chapter 19. These statutes required school districts to add the following
information to the truancy notification: that the pupil may be subject to prosecution under
Section 48264; that the pupil may be subject to suspension, restriction, or delay of the pupil’s
driving privilege pursuant to Section 13202.7 of the Vehicle Code; and that it is recommended
that the parent or guardian accompany the pupil to school and attend classes with the pupil for
one day. The definition of truant was also changed from a pupil absent for “more than three
days” to a pupil absent for “three days.” In 2008, the Commission amended the parameters and
guidelines, for costs incurred beginning July 1, 2006, as directed by the Legislature.

Procedural History

Claimant signed its 1998-1999 reimbursement claim on January 14, 2000, its 1999-2000
reimbursement claim on January 12, 2001,% and its 2000-2001 reimbursement claim on
December 20, 2001.°

The Controller issued the draft audit report for the 1999-2001 audit on October 2, 2002,° and the
draft audit report for the 1998-1999 audit on November 1, 2002.** Clamant submitted comments
on the 1999-2001 draft audit report on November 14, 20022 and the 1998-1999 draft audit
report on November 25, 2002.3 The Controller issued final audit reports for the 1998-1999 and
the 1999-2001 audits on December 13, 2002.%4

Claimant filed this IRC on December 12, 2005,° and submitted a supplemental filing on January
23, 2006.1% The Controller filed late comments on the IRC on December 11, 2007.1 On

" Exhibit A, IRC, page 46.

8 Exhibit A, IRC, page 54.

% Exhibit A, IRC, page 60.

10 Exhibit A, IRC, page 31.

11 Exhibit A, IRC, page 14.

12 Exhibit A, IRC, pages 39-40.

13 Exhibit A, IRC, pages 22-23.

14 Exhibit A, IRC, pages 9-24, 25-45.
15 Exhibit A, IRC.

16 Exhibit B, IRC Supplemental filing.

17 Exhibit C, Controller’s Late Comments on the IRC. Note that pursuant to Government Code
section 17553(d) “the Controller shall have no more than 90 days after the claim is delivered or
mailed to file any rebuttal to an incorrect reduction claim. The failure of the Controller to file a
rebuttal to an incorrect reduction claim shall not serve to delay the consideration of the claim by
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July16, 2015, Commission staff issued the draft proposed decision.

Commission Responsibilities

Government Code section 17561(b) authorizes the Controller to audit the claims filed by local
agencies and school districts and to reduce any claim for reimbursement of state-mandated costs
that the Controller determines is excessive or unreasonable.

Government Code Section 17551(d) requires the Commission to hear and decide a claim that the
Controller has incorrectly reduced payments to the local agency or school district. If the
Commission determines that a reimbursement claim has been incorrectly reduced, section 1185.9
of the Commission’s regulations requires the Commission to send the decision to the Controller
and request that the incorrectly reduced costs be reinstated.

The Commission must review questions of law, including interpretation of parameters and
guidelines, de novo, without consideration of conclusions made by the Controller in the context
of an audit. The Commission is vested with exclusive authority to adjudicate disputes over the
existence of state-mandated programs within the meaning of article XI11 B, section 6.3 The
Commission must also interpret the Government Code and implementing regulations in
accordance with the broader constitutional and statutory scheme. In making its decisions, the
Commission must strictly construe article X111 B, section 6 and not apply it as an “equitable
remedy to cure the perceived unfairness resulting from political decisions on funding
priorities.”1®

With regard to the Controller’s audit decisions, the Commission must determine whether they
were arbitrary, capricious, or entirely lacking in evidentiary support. This standard is similar to
the standard used by the courts when reviewing an alleged abuse of discretion of a state
agency.?

The Commission must also review the Controller’s audit in light of the fact that the initial burden
of providing evidence for a claim of reimbursement lies with the claimant.?! In addition,
sections 1185.1(f)(3) and 1185.2(c) of the Commission’s regulations require that any assertions

the Commission.” However, in this instance, due to the backlog of IRCs, these late comments
have not delayed consideration of this item and so have been included in the analysis and
proposed decision.

18 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections
17551, 17552.

19 County of Sonoma, supra, 84 Cal.App.4th 1264, 1281, citing City of San Jose v. State of
California (1996) 45 Cal.App.4th 1802, 1817.

20 Johnston v. Sonoma County Agricultural (2002) 100 Cal.App.4th 973, 983-984. See also
American Bd. of Cosmetic Surgery, Inc. v. Medical Bd. of California (2008) 162 Cal.App.4th
534, 547.

2L Gilbert v. City of Sunnyvale (2005) 130 Cal.App.4th 1264, 1274-1275.
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of fact by the parties to an IRC must be supported by documentary evidence. The Commission’s
ultimate findings of fact must be supported by substantial evidence in the record.?

Claims

The following chart provides a brief summary of the claims and issues raised and staff’s

recommendation.

Issue

Description

Staff Recommendation

The Controller’s
reduction of
$712,167 claimed
for 1998-1999

The Controller audited a sample of
school sites and found that claimant
did not provide any documentation
to support the claimed number of
initial truancy notifications
distributed for the 79 schools
sampled. The Controller also
found that the district’s truancy
notifications were not provided by
letter or any other official written
document to the parent or guardian
during this fiscal year.

Claimant argues that the test claim
statute does not require the
notification to be in writing, rather
it requires notification “by first-
class mail or other reasonable
means.” Claimant argues that it
satisfied the requirements of the
test claim statute by means other
than a letter or other writing to the
parent or guardian, thus providing
effective notice of the pupil’s
attendance issues to the parents or
guardians, and that it should be
reimbursed for the number
unwritten notifications to parents or
guardians claimed based on
telephone calls, attendance records,
and other documentation.

Correct - The mandate approved
by the Board of Control is to
provide written notification to
the parent or guardian containing
the required information upon
the pupil’s initial classification
as a truant. Neither the test
claim decision, nor the
parameters and guidelines,
authorize reimbursement for
providing unwritten notifications
of truancy. The Board of
Control’s test claim decision and
the adopted parameters and
guidelines are quasi-judicial
decisions interpreting the
reimbursement requirements of
article X111l B, section 6 of the
California Constitution and are,
therefore, binding.

Moreover, the claimant has
provided no evidence to support
a claim for reimbursement that it
incurred any costs in fiscal year
1998-1999 to provide written
notice to the parents or guardians
of pupils identified as truants,
which contain the information
required by the test claim statute,
in accordance with the test claim

22 Government Code section 17559(b), which provides that a claimant or the state may
commence a proceeding in accordance with the provisions of section 1094.5 of the Code of Civil
Procedure to set aside a decision of the Commission on the ground that the Commission’s

decision is not supported by substantial evidence in the record.
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decision and parameters and
guidelines.

The Controller’s
reduction of
$1,877,083 claimed
for fiscal years
1999-2000 and
2000-2001

The Controller randomly sampled
the records of 56 percent of the
claimant’s school sites (67 of the
120 school sites) for fiscal years
1999-2000 and 2000-2001. Unlike
fiscal year 1998-1999, the claimant
provided the Controller with 286
truancy notification letters sent by
the sampled school sites in fiscal
year 1999-2000 and 598 written
notifications sent by the sampled
school sites in fiscal year 2000-
2001. The Controller extrapolated
the percentage of unsupported
notices claimed by the sampled
school sites for each fiscal year
(99.42% and 98.66%) to reduce
costs claimed by all school sites in
the district, including the 53 school
sites that were not sampled.

Claimant argues that written
truancy notifications are not
required by the test claim statute
and that the Controller disregarded
all evidence that claimant had
satisfied the requirements of the
statute by means other than a
written notification to the parent or
guardian.

Partially Correct — The
reduction of $1,173,865 claimed
for truancy notices of the 67
sampled school sites that were
not supported by documentation
IS correct as a matter of law, and
not arbitrary, capricious, or
entirely lacking in evidentiary
support. Claimant has not filed
any supporting documentation in
accordance with the parameters
and guidelines, or evidence to
support the costs claimed in this
case. Pursuant to Government
Code section 17559 and section
1187.5 of the Commission’s
regulations, all assertions of fact
must be supported with
substantial evidence in the
record.

However, the Controller’s
extrapolation of its findings from
the 67 sampled school sites to
the remaining 53 school sites
that were not sampled is not
supported by evidence in the
record because there is no
showing that the audit results
from the sampled schools is
representative of the schools not
sampled. The record indicates
that claimant’s school sites did
not comply with the mandate in
the same way. Accordingly,
staff finds that the Controller’s
reduction of $721,623 for the 53
school sites that were not
included in the sample, is
arbitrary, capricious, or entirely
lacking in evidentiary support
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and should be reinstated to the
claimant.

Staff Analysis

A. The Reductions for Fiscal Year 1998-1999 are Correct as a Matter of Law and Not
Arbitrary, Capricious, or Entirely Lacking in Evidentiary Support.

The Controller randomly sampled 79 of the 165 school sites that claimed initial truancy
notification in fiscal year 1998-1999. The sampled school sites claimed that 27,702 initial
truancy notifications were distributed to the pupils’ parents or guardians. The Controller found,
however, that claimant did not provide any documentation to support the claimed number of
initial truancy notifications distributed for the 79 schools sampled. The Controller also found
that the district’s truancy notifications were not provided by letter or any other official written
document to the parent or guardian during this fiscal year. Rather, the claimant provided
notification by phone, based on attendance logs and permits to return to the classroom.

The claimant does not dispute these facts, but alleges that the test claim statute, with language
that allows notification by “first-class mail or other reasonable means,” does not require that the
notification be in writing. Claimant argues that it satisfied the requirements of the test claim
statute by means other than a letter or other writing to the parent or guardian, thus providing
effective notice of the pupil’s truancy to the parents or guardians, and that it should be
reimbursed for the number of unwritten notifications to parents or guardians claimed based on
telephone calls, attendance records, and other documentation.

The Commission finds that the Controller’s reduction of all costs claimed for fiscal year 1998-
1999 is correct as a matter of law.

The test claim decision adopted by the Board of Control concluded that the Education Code
section 48260.5 mandated school districts to provide written notification to the parent or
guardian containing the required information upon the pupil’s initial classification as a truant.?
In addition, the parameters and guidelines limit the use of the unit cost to only those districts that
provide initial truancy notification forms in writing.

Thus, neither the test claim decision, nor the parameters and guidelines, authorize reimbursement
for providing unwritten notifications of truancy. The Board of Control’s test claim decision and
the adopted parameters and guidelines are quasi-judicial decisions interpreting the
reimbursement requirements of article XII1 B, section 6 of the California Constitution and are,
therefore, binding in later actions including this IRC.?*

Moreover, the claimant has provided no evidence to support a claim for reimbursement that it
incurred any costs in fiscal year 1998-1999 to provide written notice to the parents or guardians

23 Exhibit X, Board of Control, Brief Written Statement for Adopted Mandate on the Notification
of Truancy test claim (SB 90-4133), page 4.

24 California School Boards Assoc. v. State of California (2009) 171 Cal.App.4th 1183, 1200;
Clovis Unified School Dist. v. Chiang (2010) 188 Cal.App.4th 794, 799, where the court states
that the Commission’s parameters and guidelines are “regulatory.”
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of pupils identified as truants, which contain the information required by the test claim statute, in
accordance with the test claim decision and parameters and guidelines.

Therefore, the Commission finds that the Controller’s reduction of all costs claimed for fiscal
year 1998-1999 totaling $712,167 is correct as a matter of law and not arbitrary, capricious, or
entirely lacking in evidentiary support.

B. The Reductions for Fiscal Years 1999-2000 and 2000-2001 are Partially Correct and
Supported by Evidence in the Record for the School Sites Included in the Audit
Sample. However, the Reductions Applied to the School Sites Not Included in the
Audit Sample are Arbitrary, Capricious, or Entirely Lacking in Evidentiary
Support.

The Controller audited the fiscal year 1999-2000 and 2000-2001 claims by randomly sampling
claimant’s school sites (67 of the 120 school sites) representing 56 percent of the pupil
population. Unlike fiscal year 1998-1999, however, the Controller found evidence that the
claimant provided written truancy letters to the parents or guardians in these two subsequent
fiscal years. Claimant provided the Controller with 286 truancy notification letters distributed by
the sampled school sites in fiscal year 1999-2000 and 598 written notifications distributed by the
sampled school sites in fiscal year 2000-2001. Based on this information, the Controller found
that 0.58 percent of the sampled notices for 1999-2000 and 1.34 percent of the sampled notices
for 2000-2001 were supported by documentation. The Controller then extrapolated the
percentage of unsupported notices claimed by the sampled school sites for each fiscal year
(99.42 percent and 98.66 percent) to reduce costs claimed by all school sites in the district,
including the 53 school sites that were not sampled.

The claimant argues that written truancy notifications are not required by the test claim statute.
The claimant further argues that the Controller disregarded all evidence it presented to
demonstrate it had satisfied the requirements of the statute by means other than a written
notification to the parent or guardian. Although the claimant did not provide truancy letters in all
cases, the claimant alleges it tracked the number of truancy notices provided through phone logs,
attendance records, and return to classroom permits, and provided this type of documentation in
support of the number of notices claimed. The Controller, however, rejected this documentation.

The Controller’s audit report states, in response, that it did review telephone logs, attendance
records, and return to classroom permits. However, these records did not provide evidence that
claimant complied with the test claim statute by sending written notifications to the parents or
guardians that contained the information required by the 1983 test claim statute.

1) The reduction of costs claimed for the 67 sampled school sites is correct as a matter of
law, and not arbitrary, capricious, or entirely lacking in evidentiary support.

Staff finds that the Controller’s reduction of costs claimed for truancy notices of the 67 sampled
school sites that were not supported by documentation is correct as a matter of law, and not
arbitrary, capricious, or entirely lacking in evidentiary support.

The mandate approved by the Board of Control is to prepare and distribute written truancy
notifications to the parent or guardian about the truancy and include the information specified by
the original test claim statute. The parameters and guidelines authorize reimbursement to mail

8
Notification of Truancy, 05-904133-1-02
Draft Proposed Decision



the notification “forms” to parents/guardians with the information required by the test claim
statute. The parameters and guidelines further require that each claim for reimbursement
“provide documentation in support of the reimbursement claimed for this mandated program,”
and that when using the uniform cost allowance, “Documentation [must be provided] which
indicates the total number of initial notifications of truancy distributed.”

Claimant is correct that the parameters and guidelines do not require copies of the truancy forms
or letters actually distributed to support the costs claimed. The parameters and guidelines do not
limit the type of supporting documentation required and, instead, simply require “documentation
in support of the reimbursement claimed for this mandated program,” and documentation that
“indicates the total number of initial notifications of truancy distributed.” Thus, under the
parameters and guidelines, telephone logs, attendance records, and return to classroom permits
may be sufficient documentation to support the costs claimed if these records show that the
claimant complied with the mandate to provide written notice to the parent or guardian of the
information required by the test claim statute and the documentation verifies the number of
notifications provided in a fiscal year.

However, no documentation or evidence has been filed with the Commission to support the costs
claimed in this case. Thus, the Commission cannot determine if the documentation relied on by
the claimant complies with the parameters and guidelines. Pursuant to Government Code section
17559 and section 1187.5 of the Commission’s regulations, all assertions of fact must be
supported with substantial evidence in the record.

Therefore, the Commission finds that the Controller’s reduction of costs claimed for truancy
notifications of the 67 sampled school sites that were not supported by documentation is correct
as a matter of law, and not arbitrary, capricious, or entirely lacking in evidentiary support.

2) The reduction of costs resulting from the Controller’s extrapolation of findings to the
school sites that were not included in the audit sample is not supported by evidence in the
record.

However, the Controller’s extrapolation of its findings from the 67 sampled school sites to the
remaining 53 school sites that were not included in the Controller’s audit sample is not supported
by any evidence in the record. There is no showing in the record that the audit results from the
sampled schools accurately reflects and is representative of the schools not sampled. And there
is evidence that school sites in the claimant’s district complied with the mandate in different
ways. As indicated above, some school sites sampled provided truancy notification letters to
support the costs claimed and some did not. Thus, the Controller’s assertion that the costs
claimed by the 53 school sites not included in the sample were not supported by documentation
IS not supported by any evidence in the record as required by Government Code section 17559
and section 1187.5 of the Commission’s regulations.

Accordingly, staff finds that the Controller’s reduction of $721,623 claimed for the 53 school
sites that were not included in the sample, is arbitrary, capricious, and entirely lacking in
evidentiary support.
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Conclusion

Based on the foregoing, staff concludes that the following reductions are correct as a matter of
law and not arbitrary, capricious, or entirely lacking in evidentiary support:

e All costs claimed for fiscal year 1998-1999 totaling $712,167. Claimant’s argument that
it satisfied the requirements of the test claim statute by means other than a letter or other
writing to the parent or guardian is not correct as a matter of law. Reimbursement is only
required for written notifications of truancy. In addition, claimant has provided no
evidence to support a claim for reimbursement that it incurred costs in fiscal year 1998-
1999 to provide written notice to the parents or guardians of pupils identified as truants,
which contain the information required by the test claim statute, in accordance with the
test claim decision and parameters and guidelines.

e Costs claimed for fiscal years 1999-2000 and 2000-2001, totaling $1,173,865, for
notifications at the 67 school sites sampled, are correct as a matter of law and not
arbitrary, capricious, or entirely lacking in evidentiary support because claimant did not
provide source documentation to support all of the costs claimed.

However, the following reduction of costs claimed is incorrect because the reduction is not based
on evidence in the record and is therefore, arbitrary, capricious or entirely lacking in evidentiary
support:

e Costs claimed totaling $721,623 for fiscal years 1999-2000 and 2000-2001 for truancy
notifications at the school sites not included in the audit sample.

Therefore, pursuant to Government Code section 17551(d) and section 1185.9 of the
Commission’s regulations, staff recommends that the Commission request the Controller to
reinstate $721,623 to the claimant, consistent with these findings.

Staff Recommendation

Staff recommends that the Commission adopt this analysis to partially approve the IRC, and
authorize staff to make any technical, non-substantive changes following the hearing.
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BEFORE THE

COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE INCORRECT REDUCTION CLAIM
ON:

Education Code Section 48260.5
Statutes 1983, Chapter 498

Fiscal Years 1998-1999, 1999-2000, and
2000-2001

Los Angeles Unified School District, Claimant

Case No.: 05-904133-1-02
Notification of Truancy

DECISION PURSUANT TO
GOVERNMENT CODE SECTION 17500 ET
SEQ.; CALIFORNIA CODE OF
REGULATIONS, TITLE 2, DIVISION 2,
CHAPTER 2.5. ARTICLE 7

(Adopted September 25, 2015)

DECISION

The Commission on State Mandates (Commission) heard and decided this incorrect reduction
claim (IRC) during a regularly scheduled hearing on September 25, 2015. [Witness list will be

included in the adopted decision.]

The law applicable to the Commission’s determination of a reimbursable state-mandated
program is article XII1 B, section 6 of the California Constitution, Government Code

section 17500 et seq., and related case law.

The Commission [adopted/modified] the proposed decision to [approve/partially approve/deny]
the IRC at the hearing by a vote of [vote count will be included in the adopted decision].

Summary of the Findings

This IRC challenges reductions made by the State Controller’s Office (Controller) to
reimbursement claims filed by the Los Angeles Unified School District (claimant) for fiscal
years 1998-1999, 1999-2000, and 2000-2001 under the Notification of Truancy program. For
each of the fiscal years at issue, the Controller randomly sampled schools that contained roughly
half of the district’s pupil population and extrapolated the findings to the schools not sampled.

The Commission concludes that the following reductions are correct as a matter of law and not
arbitrary, capricious, or entirely lacking in evidentiary support:

e All costs claimed for fiscal year 1998-1999 totaling $712,167. Claimant’s argument that
it satisfied the requirements of the test claim statute by means other than a letter or other
writing to the parent or guardian is not correct as a matter of law. Reimbursement is only
required for written notifications of truancy. In addition, claimant has provided no
evidence to support a claim for reimbursement that it incurred costs in fiscal year 1998-
1999 to provide written notice to the parents or guardians of pupils identified as truants in
accordance with the test claim decision and parameters and guidelines.
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e Costs claimed for fiscal years 1999-2000 and 2000-2001, totaling $1,173,865, for
notifications at the 67 school sites sampled, are correct as a matter of law and not
arbitrary, capricious, or entirely lacking in evidentiary support. The claimant did not
provide source documentation to support all of the costs claimed.

However, the following reduction of costs claimed is incorrect because the reduction is not based
on evidence in the record and is therefore, arbitrary, capricious or entirely lacking in evidentiary
support:

e Costs totaling $721,623 for fiscal years 1999-2000 and 2000-2001 for truancy
notifications at the school sites not included in the audit sample.

Therefore, pursuant to Government Code section 17551(d) and section 1185.9 of the
Commission’s regulations, the Controller is requested to reinstate $721,623 to the claimant,
consistent with these findings.

COMMISSION FINDINGS
l. Chronology
01/14/00 Claimant signed the reimbursement claim for fiscal year 1998-1999.%
01/12/01 Claimant signed the reimbursement claim for fiscal year 1999-2000.28
12/20/01 Claimant signed the reimbursement claim for fiscal year 2000-2001.%’
10/03/02 Controller issued the draft audit report for the 1999-2001 claims.?®
11/01/02 Controller issued the draft audit report for the 1998-1999 claim.?®
11/14/02 Claimant submitted comments on the 1999-2001 draft audit report.*
11/25/02 Claimant submitted comments on the 1998-1999 draft audit report.3!
12/13/02 Controller issued the final audit report for the 1998-1999 audit. 2
12/13/02 Controller issued the final audit report for the 1999-2001 audits.>?

25 Exhibit A, IRC, page 46.

26 Exhibit A, IRC, page 54.

27 Exhibit A, IRC, page 60.

28 Exhibit A, IRC, page 31.

29 Exhibit A, IRC, page 14.

30 Exhibit A, IRC, pages 39-40.
31 Exhibit A, IRC, pages 22-23.
32 Exhibit A, IRC, pages 9-24.
3 Exhibit A, IRC, pages 25-45.
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12/12/05 Claimant filed this IRC.3*

01/23/06 Claimant filed supplemental filing to the IRC.%®
12/11/07 Controller filed late comments on the IRC.3®
07/16/15 Commission staff issued the draft proposed decision.
. Background

Under California’s compulsory education laws, children between the ages of six and 18 are
required to attend school full-time, with a limited number of specified exceptions.3” The
statutory scheme, as originally enacted in 1983, provided that any pupil subject to compulsory
full-time education who, without a valid excuse, is absent from school or is tardy or absent for
more than a 30-minute period during the school day for more than three days in one school year,
is classified as a truant.® Once a pupil is designated a truant, state law requires schools,
districts, counties, and the courts to take progressive intervention measures to ensure that parents
and pupils receive services to assist them in complying with the compulsory attendance laws.

The first intervention is required by the test claim statute, Education Code section 48260.5.%° As
originally enacted, the test claim statute required school districts, upon a pupil’s initial
classification as a truant, to notify the pupil’s parent or guardian by first class mail or other
reasonable means of (1) the pupil's truancy; (2) that the parent or guardian is obligated to compel
the attendance of the pupil at school; and (3) that parents or guardians who fail to meet this
obligation may be guilty of an infraction and subject to prosecution pursuant to Article 6
(commencing with section 48290) of Chapter 2 of Part 27. Additionally, the district must inform
parents and guardians of (1) alternative educational programs available in the district, and (2) the
right to meet with appropriate school personnel to discuss solutions to the pupil’s truancy.

On August 25, 1984, San Diego Unified School District filed a test claim with the Board of
Control, the predecessor to the Commission, seeking reimbursement to comply with section
48260.5 as enacted in 1983, to “develop a new notification form, duplicating of the notification
forms, clerical costs for typing, mailing, recording, and filing of the notifications, first class

3 Exhibit A, IRC.
3 Exhibit B, IRC supplemental filing.

3 Exhibit C, Controller’s Late Comments on the IRC. Note that pursuant to Government Code
section 17553(d) “the Controller shall have no more than 90 days after the claim is delivered or
mailed to file any rebuttal to an incorrect reduction claim. The failure of the Controller to file a
rebuttal to an incorrect reduction claim shall not serve to delay the consideration of the claim by
the Commission.” However, in this instance, due to the backlog of IRCs, these late comments
have not delayed consideration of this item and so have been included in the analysis and
proposed decision.

37 Education Code section 48200.
38 Education Code section 48260.
39 Education Code section 48260.5, Statutes 1983, chapter 498.
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postage for mailing the notifications, and district counselor time impacted as a result of increased
responsibilities and counseling loads.”*® On November 29, 1984, the Board of Control
determined that Statutes 1983, chapter 498 imposed a reimbursable state-mandated program to
develop notification forms and provide written notice to the parents or guardians of the truancy.
The decision was summarized as follows:

The Board determined that the statute imposes costs by requiring school districts
to develop a notification form, and provide written notice to the parents or
guardians of students identified as truants of this fact. It requires that notification
contain other specified information and, also, to advise the parent or guardian of
their right to meet with school personnel regarding the truant pupil. The Board
found these requirements to be new and not previously required of the claimant.*

The original parameters and guidelines were adopted on August 27, 1987, and authorized
reimbursement for the one-time activities of planning implementation, revising school district
policies and procedures, and designing and printing the forms. Reimbursement was also
authorized for ongoing activities to identify pupils to receive the initial notification and prepare
and distribute the notification by first class mail or other reasonable means.

The Commission amended the parameters and guidelines on July 22, 1993, effective for
reimbursement claims filed beginning in fiscal year 1992-1993, to add a unit cost of $10.21,
adjusted annually by the Implicit Price Deflator, for each initial notification of truancy
distributed in lieu of requiring the claimant to provide documentation of actual costs to the
Controller. The parameters and guidelines further provide that “school districts incurring unique
costs within the scope of the reimbursable mandated activities may submit a request to amend
the parameters and guidelines to the Commission for the unique costs to be approved for
reimbursement.”*? These are the parameters and guidelines applicable to this claim.*?

The Legislature enacted Statutes 2007, chapter 69, effective January 1, 2008, which was
sponsored by the Controller to require the Commission to amend the parameters and guidelines,
effective July 1, 2006, to modify the definition of a truant and the required elements to be
included in the initial truancy notifications in accordance with Statutes 1994, chapter 1023, and
Statutes 1995, chapter 19.* These statutes required school districts to add the following
information to the truancy notification: that the pupil may be subject to prosecution under
Section 48264; that the pupil may be subject to suspension, restriction, or delay of the pupil’s
driving privilege pursuant to Section 13202.7 of the Vehicle Code; and that it is recommended
that the parent or guardian accompany the pupil to school and attend classes with the pupil for

40 Exhibit X, Attachment A to Test Claim filed by San Diego Unified School District
(SB 90-4133).

41 Exhibit X, Brief Written Statement for Adopted Mandate issued by the Board of Control on
the Notification of Truancy test claim (SB 90-4133).

“2Exhibit A, IRC, page 69.
3 The parameters and guidelines as amended in 2008 are not applicable to this IRC.
4 Exhibit X, Controller’s Letter dated July 17, 2007 on AB 1698.
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one day. The definition of truant was also changed from a pupil absent for “more than three
days” to a pupil absent for “three days.” In 2008, the Commission amended the parameters and
guidelines, for costs incurred beginning July 1, 2006, as directed by the Legislature.

Controller’s Audit and Summary of the Issues

For fiscal year 1998-1999, the claimant claimed costs of $712,167 based on 60,869 truancy
notifications.*> On December 13, 2002, the Controller issued its final audit report for the 1998-
1999 reimbursement claim, reducing all costs claimed to zero.*® The Controller sampled 79 of
the claimant’s 165 school sites that had claimed costs and found that the claimant did not provide
any documentation, as required by the parameters and guidelines, to support the number of
notifications distributed for the 79 schools sampled. The audit report further states that the Pupil
Service Attendance Coordinator for the schools sampled said that the district did not issue any
initial truancy letters or forms to parents until February 2001, but contacted parents by phone
based on a review of attendance records and return to classroom permits. The audit report states:

The SCO auditors randomly sampled 79 of the 165 school sites that claimed
initial truancy notification, representing 48% of the population. The sampled
school sites claimed that 27,702 initial truancy notifications were distributed to
the pupil’s parent or guardian. The district did not provide any documentation to
support the claimed number of initial truancy notifications distributed for all the
79 schools sampled. Consequently, the entire claimed number of initial truancy
notification is unsupported and, therefore, unallowable.

The Pupil Service Attendance (PSA) coordinator of the school sites sampled
indicated that the district implemented the notification forms for truancy in
February 2001. The coordinator advised that prior to that month, PSA counselors
contacted parents or guardians through other means such as telephone logs,
attendance records, and permits to return to classroom (PRC). The district did not
notify pupils’ parents or guardians of initial truancy via letter or any other official
documents as required by Parameters and Guidelines.*’

The claimant submitted a reimbursement claim for $921,249 for1999-2000 based on 75,327
truancy notifications. For 2000-2001 claimant submitted a claim for costs of $974,240 based on
76,531 truancy notifications.*® The Controller issued a separate final audit report for the fiscal
year 1999-2000 and 2000-2001 reimbursement claims on December 13, 2002.%° Of the
combined amount requested for these fiscal years ($1,895,498), the Controller found that
$18,406 is allowable and supported by written letters notifying the parent or guardian of the
initial truancy, and that $1,877,083 is unallowable because the costs were not supported by

45 Exhibit B, IRC Supplemental Filing, page 4.

46 Exhibit B, IRC Supplemental Filing, beginning on page 16.
47 Exhibit A, IRC, page 16.

48 Exhibit B, IRC Supplemental Filing, page 4.

49 Exhibit B, IRC Supplemental Filing, beginning at page 32.
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documentation. The audit report explains that the Controller sampled a percentage of the
claimant’s school sites to see if the costs claimed for the sample were supported by
documentation, and then extrapolated those findings to all costs claimed by the district. The
audit report states the following for the 1999-2000 reimbursement claim:

For FY 1999-2000, the SCO auditors randomly sampled 67 of the 120 school sites
that claimed initial truancy notifications, representing 56% of the population. The
sampled school sited claimed that 49,480 initial truancy notifications were
distributed to the pupil’s parent or guardian. The district did not provide any
documentation to support the claimed number of initial truancy notifications
distributed at 55 of the 67 school sampled. For the remaining 12 schools sampled,
the district provided 286 letters that contained the required elements identified in
the Parameters and Guidelines. Consequently, the percentage of supported
notifications distributed to the pupil’s parent or guardian by the district was
0.58% (286 divided by 49,480). The percentage of initial truancy notifications
distributed to the pupil’s parent or guardian that was not supported by the district
was 99.42%.

For FY 1999-2000, the district claimed that 75,327 initial truancy notifications at
the 120 schools were distributed to the pupil’s parent or guardian. Based on the
results of the SCO sample, the district supported that only 437 notifications were
distributed, a difference of 74,890. For FY 1999-2000, Parameters and
Guidelines allows the district to be reimbursed $12.23 for every form distributed.
Consequently, unallowable costs total $915,904 (74,890 multiplied by $12.23).%°

Similarly, for the fiscal year 2000-2001 reimbursement claim, the audit report states:

For FY 2000-01, the SCO auditors randomly sampled 67 of the 120 school sites
that claimed initial truancy notifications, representing 56% of the population. The
sampled school sites claimed that 44,676 initial truancy notifications were
distributed to the pupil’s parent or guardian. The district did not provide any
documentation to support the claimed notifications distributed at 41 of the 67
schools sampled. For the remaining 26 schools sampled, the district provided 598
letters that contained the required elements identified in Parameters and
Guidelines. Consequently, the percentage of supported notifications distributed to
the pupil’s parent or guardian by the district was 1.34% (598 divided by 44,676).
The percentage of initial truancy notifications distributed to the pupil’s parent or
guardian that was not supported by the district was 98.66%.

For FY 2000-02, the district claimed that 76,531 initial truancy notifications at the
120 schools were distributed to the pupil’s parent or guardian. Based on the
results of the SCO sample, the district supported that only 1,026 notifications
were distributed, leaving a difference of 75,505. For FY 2000-01, Parameters
and Guidelines allows the district to be reimbursed $12.73 for every form

%0 Exhibit A, IRC, page 32.
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distributed. Consequently, unallowable costs total $961,179 (75,505 multiplied
by $12.73).5!

According to the audit, district staff gave various reasons for not distributing initial notification
of truancy forms, such as not being aware of the mandate or guidelines for reporting initial
truancy notification; not working for the district during the audit period and thus unable to locate
records; records had been destroyed (they were not informed to retain records); at some school
sites, Pupil Service Attendance coordinators were on duty only once per week, so administrative
staff notified parents or guardians but did not retain records; or district staff contacted parents or
guardians by telephone logs, attendance records, or permits to return to the classroom rather than
notifications sent.>?

The 1999-2001 audit report also contains a chart to explain how the findings from the audited
sample were extrapolated to the total number of truancy notifications claimed by the district,
resulting in a reduction of $1,877,083 for fiscal years 1999-2000 and 2000-2001 as follows:>3

FY 1999-2000 FY 2000-2001 Total
Number of 75,327 76,531
notifications claimed
Multiplied by the 99.42% 98.66%
percentage of
unsupported number
of notifications (from
the sample)
Unsupported number (74,890) (75,505)
of notifications
Multiplied by Unit $12.23 $12.73
Cost
Audit Adjustment $(915,904) $(961,179) $(1,877,083)

1. Positions of the Parties
A. Claimant’s Position

It is claimant’s position that the audit is incorrect and all reduced amounts should be reinstated.
Claimant argues that the test claim statute does not require the initial notification of truancy to be
by letter or in writing. Rather, it requires the method of notification to be “by first-class mail or
other reasonable means.” Claimant also asserts that the parameters and guidelines do not
explicitly require the notifications to be in writing, and that the Controller ignored the evidence
provided (such as phone logs, attendance records, and other documentation) to support the
district’s claims. Claimant states:

®1 |d. at pages 32-33.
52 Exhibit A, IRC, page 33.
53 |bid.
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The [test claim] statute does not explicitly require that the notification be by letter
or other written document. Section 48260.5 provides: “Upon a pupil’s initial
classification as a truant, the school district shall notify the pupil’s parent or
guardian, by first-class mail or other reasonable means, of the following ...”
(Emphasis added.) The Parameters and Guidelines arguably presume that the
notification will be effected through a written form. ...

[1]

However, the Parameters and Guidelines also do not explicitly state that the
notification must be by letter or other written document. Nevertheless, the SCO,
relying on the foregoing language in the Parameters and Guidelines, takes the
position that the notification can only be effected and supported by a letter or
other written form.

The District contends the SCQO’s interpretation is inconsistent with the language
of the statute. If the Legislature had intended to limit the means of notification to
a letter or other “writing” it could have done so. The District believes that the
SCO’s limited interpretation is inconsistent with the intent of the statute and
would in fact frustrate the Legislature’s goals in enacting the statute, i.e., to
ensure parents and guardians receive effective notice of the pupil’s attendance
ISsues.

As a result of its limited and incorrect interpretation of the statute, the SCO
effectively disregarded all evidence the District presented to demonstrate it had
satisfied the requirements of the statute by means other than a letter or other
writing to the parent or guardian. Specifically, the District submitted phone logs,
attendance records, and other documentation in support of the claims. While the
SCO indicates it “reviewed” this evidence, the audit report suggests that the SCO

wholly disregarded and rejected this evidence.>*
B. Controller’s Position

The Controller argues that the audit is correct and that the IRC should be denied.

The Controller

maintains that the parameters and guidelines and the statutes require that the notification be in
writing, and that the parameters and guidelines requires that supporting documents must be kept
on file for a period of three years from the date of final payment by the Controller. Although the
Controller reviewed documentation such as telephone logs, attendance records and return to

classroom permits, these records did not support that the five specified elements
parameters and guidelines were communicated to pupil’s parents or guardians.®®

% Exhibit B, IRC Supplemental Filing, pages 6-7.
% Exhibit C, Controller’s comments on the IRC, page 17-19.
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V. Discussion

Government Code section 17561(b) authorizes the Controller to audit the claims filed by local
agencies and school districts and to reduce any claim for reimbursement of state mandated costs
that the Controller determines is excessive or unreasonable.

Government Code Section 17551(d) requires the Commission to hear and decide a claim that the
Controller has incorrectly reduced payments to the local agency or school district. If the
Commission determines that a reimbursement claim has been incorrectly reduced, section 1185.9
of the Commission’s regulations requires the Commission to send the statement of decision to
the Controller and request that the costs in the claim be reinstated.

The Commission must review questions of law, including interpretation of the parameters and
guidelines, de novo, without consideration of legal conclusions made by the Controller in the
context of an audit. The Commission is vested with exclusive authority to adjudicate disputes
over the existence of state-mandated programs within the meaning of article X111 B, section 6.
The Commission must also interpret the Government Code and implementing regulations in
accordance with the broader constitutional and statutory scheme. In making its decisions, the
Commission must strictly construe article XII1 B, section 6 and not apply it as an “equitable
remedy to cure the perceived unfairness resulting from political decisions on funding
priorities.”>’

With regard to the Controller’s audit decisions, the Commission must determine whether they
were arbitrary, capricious, or entirely lacking in evidentiary support. This standard is similar to
the standard used by the courts when reviewing an alleged abuse of discretion of a state
agency.® Under this standard, the courts have found that:

When reviewing the exercise of discretion, “[t]he scope of review is limited, out
of deference to the agency’s authority and presumed expertise: “The court may
not reweigh the evidence or substitute its judgment for that of the agency.
[Citation.]’” ... “In general ... the inquiry is limited to whether the decision was
arbitrary, capricious, or entirely lacking in evidentiary support. . . .” [Citations.]
When making that inquiry, the “ * “court must ensure that an agency has
adequately considered all relevant factors, and has demonstrated a rational
connection between those factors, the choice made, and the purposes of the
enabling statute.” [Citation.]” ”>°

% Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections
17551, 17552.

57 County of Sonoma, supra, 84 Cal.App.4th 1264, 1281, citing City of San Jose v. State of
California (1996) 45 Cal.App.4th 1802, 1817.

%8 Johnston v. Sonoma County Agricultural (2002) 100 Cal.App.4th 973, 983-984. See also
American Bd. of Cosmetic Surgery, Inc. v. Medical Bd. of California (2008) 162 Cal.App.4th
534, 547.

%9 American Bd. of Cosmetic Surgery, Inc., supra, 162 Cal.App.4th at pgs. 547-548.
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The Commission must review the Controller’s audit in light of the fact that the initial burden of
providing evidence for a claim of reimbursement lies with the claimant. % In addition, sections
1185.1(f)(3) and 1185.2(c) of the Commission’s regulations require that any assertions of fact by
the parties to an IRC must be supported by documentary evidence. The Commission’s ultimate
findings of fact must be supported by substantial evidence in the record.

A. The Reductions for Fiscal Year 1998-1999 are Correct as a Matter of Law and Not
Arbitrary, Capricious, or Entirely Lacking in Evidentiary Support.

As indicated above, the Controller randomly sampled 79 of the 165 school sites that claimed
costs for initial truancy notification for fiscal year 1998-1999. The sampled school sites claimed
that 27,702 initial truancy notifications were distributed to the pupils’ parents or guardians. The
Controller found, however, that claimant did not provide any documentation to support the
number of claimed initial truancy notifications distributed for the 79 schools sampled. And
based on statements made by the claimant during the audit, the audit report states that the
district’s truancy notifications were not provided by letter or any other official written document
to the parent or guardian during this fiscal year. Rather, the claimant provided notification by
phone, based on attendance logs and permits to return to the classroom. 2

The claimant’s IRC filings do not dispute these facts, but allege that the test claim statute, with
language that allows notification by “first-class mail or other reasonable means,” does not
require that the notification be in writing. The claimant states:

Nevertheless, the SCO, relying on the foregoing language in the Parameters and
Guidelines, takes the position that the notification can only be effected and
supported by a letter or other written form.

The District contends the SCQO’s interpretation is inconsistent with the language
of the statute. If the Legislature had intended to limit the means of notification to
a letter or other “writing” it could have done so. The District believes that the
SCO’s limited interpretation is inconsistent with the intent of the statute and
would in fact frustrate the Legislature’s goal in enacting the statute, i.e., to ensure
parents and guardians receive effective notice of the pupil’s attendance issues.

As a result of its limited and incorrect interpretation of the statute, the SCO
effectively disregarded all evidence the District presented to demonstrate it had
satisfied the requirements of the statute by means other than a letter or other
writing to the parent or guardian. Specifically, the District submitted phone logs,
attendance records and other documentation in support of the claims. While the

%0 Gilbert v. City of Sunnyvale (2005) 130 Cal.App.4th 1264, 1274-1275.

%1 Government Code section 17559(b), which provides that a claimant or the state may
commence a proceeding in accordance with the provisions of section 1094.5 of the Code of Civil
Procedure to set aside a decision of the Commission on the ground that the Commission’s
decision is not supported by substantial evidence in the record.

62 Exhibit A, IRC, page 16.
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SCO indicates it “reviewed” this evidence, the audit reports suggest that the SCO
wholly disregarded and rejected this evidence.®?

The Commission finds that the Controller’s reduction of all costs claimed for fiscal year 1998-
1999 is correct as a matter of law, and not arbitrary, capricious, or entirely lacking in evidentiary
support.

The test claim decision adopted by the Board of Control concluded that the Education Code
section 48260.5 mandated school districts to provide written notification to the parent or
guardian containing the required information upon the pupil’s initial classification as a truant as
follows:

The Board determined that the statute imposes costs by requiring school districts
to develop a notification form, and provide written notice to the parents or
guardians of students identified as truants of this fact. It requires that notification
contain other specified information and, also, to advise the parent or guardian of
their right to meet with school personnel regarding the truant pupil. The Board
found these requirements to be new and not previously required of the claimant.%

The parameters and guidelines, under section V. Reimbursable Costs, also require written
notification. The parameters and guidelines state that an “eligible claimant shall be reimbursed
for only those costs incurred for planning the notification process, revising district procedures,
the printing and distribution of notification forms, and associated record keeping.” The
notification process is described as “preparing and distributing by mail or other method the forms
to parents/guardians.” In addition, the uniform cost allowance is “based on the number of initial
notifications of truancy distributed.” Section VI. of the parameters and guidelines expressly
requires claimants to provide documentation in support of the initial notifications of truancy
distributed during the year. Section VI.(A) directs eligible claimants to “[r]eport the number of
initial notifications of truancy distributed during the year,” and further directs school districts to
“not include in that count the number of notifications or other contacts which may result from the
initial notification to the parent or guardian.”®®

Here, the claimant argues that it satisfied the requirements of the test claim statute by means
other than a letter or other writing to the parent or guardian, thus providing effective notice of the
pupil’s truancy to the parents or guardians, and that it should be reimbursed for the number
unwritten notifications to parents or guardians claimed based on telephone calls, attendance
records, and other documentation.®®

However, neither the test claim decision, nor the parameters and guidelines, authorize
reimbursement for providing unwritten notifications of truancy. The Board of Control’s test

63 Exhibit B, IRC Supplemental Filing, pages 6-7.

%4 Exhibit X, Board of Control, Brief Written Statement for Adopted Mandate on the Notification
of Truancy test claim (SB 90-4133), page 4. Emphasis added.

%5 Exhibit A, IRC, page 69. Emphases added.
% Exhibit B, IRC Supplemental Filing, pages 6-7.
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claim decision and the adopted parameters and guidelines, which provide that the mandate
requires written notification, are quasi-judicial decisions interpreting the reimbursement
requirements of article XIII B, section 6 of the California Constitution and are, therefore, binding
in later actions including this IRC.%’

Moreover, the claimant has provided no evidence to support a claim for reimbursement that it
incurred any costs in fiscal year 1998-1999 to provide written notice to the parents or guardians
of pupils identified as truants, which contain the information required by the test claim statute, in
accordance with the test claim decision and parameters and guidelines.

Therefore, the Commission finds that the Controller’s reduction of all costs claimed for fiscal
year 1998-1999, totaling $712,167, is correct as a matter of law and not arbitrary, capricious, or
entirely lacking in evidentiary support.

B. The Reductions for Fiscal Years 1999-2000 and 2000-2001 are Partially Correct and
Supported by Evidence in the Record for the School Sites Included in the Audit
Sample. However, the Reductions Applied to the School Sites Not Included in the
Audit Sample are Arbitrary, Capricious, or Entirely Lacking in Evidentiary
Support.

The Controller also audited the fiscal year 1999-2000 and 2000-2001 claims by randomly
sampling the claimant’s school sites (67 of the 120 school sites) representing 56 percent of the
pupil population. But unlike the findings for fiscal year 1998-1999, the claimant provided the
Controller with 286 truancy notification letters distributed by the sampled school sites in fiscal
year 1999-2000 and 598 written notifications distributed by the sampled school sites in fiscal
year 2000-2001. Based on this information, the Controller found that 0.58 percent of the
sampled notices for 1999-2000, and 1.34 percent of the sampled notices for 2000-2001, were
supported by documentation. The Controller then extrapolated the percentage of unsupported
notices claimed by the sampled school sites for each fiscal year (99.42 percent and 98.66 percent,
respectively) to reduce costs claimed by all school sites in the district, including the 53 school
sites that were not sampled. The audit report explains the methodology as follows:

For FY 1999-2000, the SCO auditors randomly sampled 67 of the 120 school sites
that claimed initial truancy notifications, representing 56% of the population. The
sampled school sites claimed that 49,480 initial truancy notifications were
distributed to the pupil’s parent or guardian. The district did not provide any
documentation to support the claimed number of initial truancy notifications

o7 California School Boards Assoc. v. State of California (2009) 171 Cal.App.4th 1183, 1200,
which stated: “[U]nless a party to a quasi-judicial proceeding challenges the agency's adverse
findings made in that proceeding, by means of a mandate action in superior court, those findings
are binding in later civil actions.” [Citation omitted.] Therefore, like a judicial decision, a quasi-
judicial decision of the Commission is not subject to the whim of the Legislature. Only the
courts can set aside a specific Commission decision and command the Commission to
reconsider, and, even then, this can be done only within the bounds of statutory procedure.” See
also, Clovis Unified School Dist. v. Chiang (2010) 188 Cal.App.4th 794, 799, where the court
states that the Commission’s parameters and guidelines are “regulatory.”
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distributed at 55 of the 67 school sampled. For the remaining 12 schools sampled,
the district provided 286 letters that contained the required elements identified in
the Parameters and Guidelines. Consequently, the percentage of supported
notifications distributed to the pupil’s parent or guardian by the district was
0.58% (286 divided by 49,480). The percentage of initial truancy notifications
distributed to the pupil’s parent or guardian that was not supported by the district
was 99.42%.

For FY 1999-2000, the district claimed that 75,327 initial truancy notifications at
the 120 schools were distributed to the pupil’s parent or guardian. Based on the
results of the SCO sample, the district supported that only 437 notifications were
distributed, a difference of 74,890. For FY 1999-2000, Parameters and
Guidelines allows the district to be reimbursed $12.23 for every form distributed.
Consequently, unallowable costs total $915,904 (74,890 multiplied by $12.23).8

For FY 2000-01, the SCO auditors randomly sampled 67 of the 120 school sites
that claimed initial truancy notifications, representing 56% of the population. The
sampled school sites claimed that 44,676 initial truancy notifications were
distributed to the pupil’s parent or guardian. The district did not provide any
documentation to support the claimed notifications distributed at 41 of the 67
schools sampled. For the remaining 26 schools sampled, the district provided 598
letters that contained the required elements identified in Parameters and
Guidelines. Consequently, the percentage of supported notifications distributed to
the pupil’s parent or guardian by the district was 1.34% (598 divided by 44,676).
The percentage of initial truancy notifications distributed to the pupil’s parent or
guardian that was not supported by the district was 98.66%.

For FY 2000-01, the district claimed that 76,531 initial truancy notifications at the
120 schools were distributed to the pupil’s parent or guardian. Based on the
results of the SCO sample, the district supported that only 1,026 notifications
were distributed, leaving a difference of 75,505. For FY 2000-01, Parameters
and Guidelines allows the district to be reimbursed $12.73 for every form
distributed. Consequently, unallowable costs total $961,179 (75,505 multiplied
by $12.73).%°

The claimant argues that written truancy notifications are not required by the test claim statute.
The claimant further argues that the Controller disregarded all evidence it presented to
demonstrate it had satisfied the requirements of the statute by means other than a written
notification to the parent or guardian. Although claimant did not provide truancy letters in all
cases, the claimant alleges it tracked the number of truancy notices provided through phone logs,
attendance records, and return to classroom permits, and provided this type of documentation in

%8 Exhibit A, IRC, page 32.
%9 Exhibit A, IRC, pages 32-33. Emphasis in original.
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support of the number of notices claimed. The Controller, however, rejected this
documentation.’®

The Controller’s audit report states, in response, that it did review telephone logs, attendance
records, and return to classroom permits. However, these records did not provide evidence that
claimant complied with the test claim statute by sending written notifications to the parents or
guardians that contained the information required by the 1983 test claim statute. Under the
statute, as originally enacted in 1983, truancy notifications must include (1) the pupil’s truancy,
(2) that the parent or guardian is obligated to compel the attendance of the pupil at school, (3)
that parents or guardians who fail to meet this obligation may be guilty of an infraction and
subject to prosecution pursuant to article 6 (commencing with section 48290) of chapter 2 of part
27, (4) alternative educational programs available in the district, and (5) the right to meet with
appropriate school personnel to discuss solutions to the pupil’s truancy. The Controller
maintains that there was no documentation provided, except for the very small percentage
discussed above, to verify that the claimant performed the mandate.

1) The reduction of costs claimed for the 67 sampled school sites is correct as a matter of
law, and not arbitrary, capricious, or entirely lacking in evidentiary support.

The Commission finds that the Controller’s reduction of costs claimed for truancy notices of the
67 sampled school sites that were not supported by documentation is correct as a matter of law,
and not arbitrary, capricious, or entirely lacking in evidentiary support. The mandate approved
by the Board of Control is to prepare and distribute written truancy notifications to the parent or
guardian about the truancy and include the information for the parent or guardian specified by
the original test claim statute. The parameters and guidelines authorize reimbursement to mail
the notification “forms” to parents/guardians with the information required by the test claim
statute. The parameters and guidelines, in Sections V1., and VI1., further require that each claim
for reimbursement “provide documentation in support of the reimbursement claimed for this
mandated program,” and that when using the uniform cost allowance, “Documentation [must be
provided] which indicates the total number of initial notifications of truancy distributed.”
Section VII. of the parameters and guidelines states that “documents must be kept on file for a
period of 3 years from the date of final payment by the State Controller.”"*

Claimant does not dispute that it did not provide to the Controller truancy notification forms or
letters to support the claimed costs, but alleges that it complied with the parameters and
guidelines by providing other documentation in the form of telephone logs, attendance records,
and return to classroom permits, to support the number of truancy notices distributed.

Claimant is correct that the parameters and guidelines do not require copies of the truancy forms
or letters actually distributed to support the costs claimed. The parameters and guidelines do not
limit the type of supporting documentation required and, instead, simply require “documentation
in support of the reimbursement claimed for this mandated program,” and documentation that

0 Exhibit B, IRC Supplemental Filing, pages 6-7.
"I Exhibit A, IRC, pages 68-70.
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“indicates the total number of initial notifications of truancy distributed.”’? Thus, under the
parameters and guidelines, telephone logs, attendance records, and return to classroom permits
may be sufficient documentation to support the costs claimed if these records show that the
claimant complied with the mandate to provide written notice to the parent or guardian of the
information required by the test claim statute and the documentation verifies the number of
notifications provided in a fiscal year. However, no documentation or evidence has been filed
with the Commission to support the costs claimed. Thus, the Commission cannot determine if
the documentation relied on by the claimant complies with the parameters and guidelines.
Pursuant to Government Code section 17559 and section 1187.5 of the Commission’s
regulations, all assertions of fact must be supported with substantial evidence in the record.

Therefore, the Commission finds that the Controller’s reduction of costs claimed for truancy
notifications of the 67 sampled school sites that were not supported by documentation is correct
as a matter of law, and not arbitrary, capricious, or entirely lacking in evidentiary support.

2) The reduction of costs resulting from the Controller’s extrapolation of findings to the
school sites that were not included in the audit sample is not supported by evidence in the
record.

However, the Controller’s extrapolation of its findings from the 67 sampled school sites to the
remaining 53 school sites that were not included in the Controller’s audit sample, is not
supported by any evidence in the record. There is no showing in the record that the audit results
from the sampled schools accurately reflects and is representative of the schools not sampled.
There is evidence that school sites in the claimant’s district complied with the mandate in
different ways. As indicated above, some school sites sampled provided truancy notification
letters to support the costs claimed and some did not. The audit report further states the
attendance counselors at some school sites were not aware of the mandate or the proper
guidelines for reporting initial truancy notifications, some records could not be located, some
records were destroyed, and some counselors at school sites were not on duty daily requiring
other administrative staff to provide the truancy notifications.” Because the record indicates
variation in school compliance, the Controller’s use of data from the sampled schools in the
district to calculate the percentage of compliance for all schools does not provide any evidence
of the validity of the costs claimed by the schools that were not sampled. Thus, the Controller’s
assertion that the costs claimed by the 53 school sites that were not included in the sample were
not supported by documentation, is not supported by any evidence in the record.

Accordingly, the Commission finds that the Controller’s reduction of costs claimed for the 53
school sites that were not included in the sample, is arbitrary, capricious, and entirely lacking in
evidentiary support. The claimed costs incorrectly reduced are as follows:

2 Exhibit A, IRC, pages 69 and 71.
3 Exhibit B, IRC Supplemental Filing, page 40.
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1999-2000 $316,109 $12.23 per notification times 25,847
notifications claimed at schools not sampled "

2000-2001 $405,514 $12.73 per notification times 31,855
notifications claimed at schools not sampled”®
Total $721,623
V. Conclusion

Based on the foregoing, the Commission concludes that the following reductions are correct as a
matter of law and not arbitrary, capricious, or entirely lacking in evidentiary support:

e All costs claimed for fiscal year 1998-1999 totaling $712,167. Claimant’s argument that
it satisfied the requirements of the test claim statute by means other than a letter or other
writing to the parent or guardian is not correct as a matter of law. Reimbursement is only
required for written notifications of truancy. In addition, claimant has provided no
evidence to support a claim for reimbursement that it incurred costs in fiscal year 1998-
1999 to provide written notice to the parents or guardians of pupils identified as truants,
which contain the information required by the test claim statute, in accordance with the
test claim decision and parameters and guidelines.

e Costs claimed for fiscal years 1999-2000 and 2000-2001, totaling $1,173,865,° for
notifications at the 67 school sites sampled, are correct as a matter of law and not
arbitrary, capricious, or entirely lacking in evidentiary support. The claimant did not
provide source documentation to support all of the costs claimed.

4 According to the audit report (Exhibit A, IRC, p. 32), 75,327 total notifications were claimed
and 49,480 claimed at sampled schools, so 25,847 were claimed at schools not sampled (75,327
— 49,480 = 25,847), at a $12.23 reimbursement rate: 25,847 x 12.23 = 316,109 (rounded up).

> According to the audit report (Exhibit A, IRC, p. 32) 76,531 total notifications were claimed
and 44,676 claimed at sampled schools, so 31,855 were claimed at schools not sampled (76,531-
44,676 = 31,855), at a $12.73 reimbursement rate: 31,855 x 12.73 = 405,514.

76 The figures were derived from the 1999-2001 audit report (Exhibit A, IRC, p 32).

1999-2000 $605,140 $12.23 per notification times 49,480
notifications at schools sampled
2000-2001 $568,725 $12.73 per notification times 44,676
notifications at schools sampled
Total $1,173,865 Total reduced at schools sampled
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However, the following reduction of costs claimed is incorrect because it is not based on
evidence in the record and is therefore, arbitrary, capricious or entirely lacking in evidentiary
support:

e Costs claimed totaling $721,623 for fiscal years 1999-2000 and 2000-2001 for truancy
notifications at the school sites not included in the audit sample.

Therefore, pursuant to Government Code section 17551(d) and section 1185.9 of the
Commission’s regulations the Commission requests that the Controller reinstate $721,623 to the
claimant, consistent with these findings.
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