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EXHIBIT A

State of California
COMMISSION ON STATE MANDATES prorOffiiat-tee-Cive
980 Ninth Street, Suite 300 R iV L)
Sacramento, CA 95814 ‘
(916) 323-3562 SEP 9 2 2{}33
CSM 2 (1/91)
COMMISSION ON

STATE MANDATES

TEST CLAIM FORM

ClaimNo, 079 -\C-0l

Local Agency or School District Submitting Claim

CASTRO VALLEY UNIFIED SCHOOL DISTRICT

Contact Person Telephone Number
Keith B. Petersen, President Voice: 858-514-8605
SixTen and Associates Fax: 858-514-8645
Claimant Address

Castro Valley Unified School District
4400 Alma Avenue
Castro Valley, California 94546

Representative Organization ta be Notified

Dr. Carol Berg, Consuitant, Education Mandated Cost Network Voice: 916-446-7517
c/o School Services of California Fax: 916-446-2011
1121 L Street, Suite 1060

Sacramento, CA 95814

This claim alleges the existence of a reimbursable state mandated program within the meaning of section 17514 of
the Govemment Code and section 6, article Xl B of the California Constitution. This test claim is filed pursuant to
section17551(a) of the Government Code.

Identify specific section(s) of the chaptered bill or executive order alleged to contain a mandate, including the
particular statutory code citation(s) within the chaptered bill, if applicable.

California English Language Development Test - 2

(See Attached)

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING TEST CLAIM
ON_THE REVERSE SIDE.

Name and Title of Authorized Representative Telephone No.
Jerry Macy Voice: (510) 637-3335 Ext. 1223
Deputy Superintendent Fax.  (510) 886-7529
Castro Valley Unified School District
Signature of Authorized Representative Date
X %M,_,l L_QA.».«K September | 2, 2003
\} A\




Attachment to: CSM Form 2 (1/91)

Test Claim Form

Test Claim of Castro Valley Unified School District

Chapter 922, Statutes of 1994

California English Language Development Test -2 (CELDT-2

Statutes ‘ Title 5, California Code of Regulations
Chapter 922, Statutes of 1994 Section 11300 Section 11510
Chapter 219, Statutes of 1981 Section 11301 Section 11511
Chapter 1339, Statutes of 1980 Section 11302 Section 11511.5
Chapter 848, Statutes of 1978 Section 11303 -Section 11512
Chapter 36, Statutes of 1977 Section 11304 Section 11512.5
Section 11305 Section 11513
Code Sections Section 11306 Section 11513.5
Section 11307 Section 11514
Education Code Section 48985 Section 11308 Section 11516.5
Education Code Section 52164 Section 11309 Section 11517
Education Code Section 52164.1 Section 11310
Education Code Section 52164.2 Section 11316

Education Code Section 52164.3
Education Code Section 52164.5
Education Code Section 52164.6
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Claim Prepared By:

Keith B. Petersen

SixXTen and Associates

5252 Balboa Avenue, Suite 807
San Diego, CA 92117

Voice: (858) 514-8605

BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

Test Claim of:
No. CSM

Chapter 922, Statutes of 1994
Chapter 219, Statutes of 1981
Chapter 1339, Statutes of 1980
Chapter 848, Statutes of 1978
Chapter 36, Statutes of 1977

Castro Valley Unified School District,

Test Claimant.
Education Code Sections 48985,
52164, 52164.1, 52164.2, 52164.3,
52164.5 and 52164.6

Title 5, California Code of Regulations
Sections 11300 through 11316

and
Sections 11510 through 11517

California English Language
Development Test - 2 (CELDT 2)

TEST CLAIM FILING

Vvvvvvvvvvvvvvvvvvvvvvvv

PART 1. AUTHORITY FOR THE CLAIM
The Commission on State Mandates has the authority pursuant to Government
Code section 17551(a) to “...hear and decide upon a claim by a local agency or school

district that the local agency or school district is entitled to be reimbursed by the state for
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Test Claim of Castro Valley Unified School District
_Chapter 922, Statutes of 1994 Californja English Language Development Test - 2

costs mandated by the state as required by Section 6 of Article Xlli B of the California

Constitution.” Castro Valley Unified School District is a “school district” as defined in
Government Code section 17519.
PART ll. LEGISLATIVE HISTORY OF THE CLAIM

This test claim alleges mandated costs reimbursable by the state for school
districts and county offices of education to administer the California English Language
Development Test (CELDT) pursuant to the provisions of Title 5, California Code of
Regulations.

On June 13, 2001, the Commission on State Mandates received the test claim of
the Modesto City School District entitled “California English Language Development Test
(CELDT) alleging duties and costs mandated by Chapter 71, Statutes of 2000; Chapter
678, Statutes of 1999; Chapter 78, Statutes of 1999; and Chapter 936, Statutes of 1997.
The Commission assigned case number CSM 00-TC-16 to this filing.

This test claim (CELDT 2) alleges duties found in Education Code Sections not
referenced in test claim 00-TC-16, and both in Title 5, California Code of Regulations
(which were not alleged in the Modesto City test claim) and in Title 5, California Code of

Regulations, filed since the date of the Modesto City Test Claim.?

! Government Code Section 17519, as added by Chapter 1459/84:

“School District” means any school district, community college district, or county
superintendent of schools.”

2 Test Claimant takes notice of amendments made to the Statutes cited by
Modesto City School District, particularly by Chapters 159, 745 and 891 of the Statutes

2
6




10

11

12

13

14

Test Claim of Castro Valley Unified School District
ter 922, Statutes of 1994 California English L age Devel ent Test -

SECTION 1. LEGISLATIVE HISTORY PRIOR TO JANUARY 1, 1975

Prior to January 1, 1975, there were no statutes, codes, executive orders or
regulations which specified administrative duties for conducting and implementing the
California English Language Development Test.
SECTION 2. LEGISLATIVE HISTORY AFTER JANUARY 1, 1975
Education Code Sections

Chapter 36. Statutes of 1977, Section 476, added Education Code Section
489853 which, when 15 percent or more of the pupils enrolled in a public school speak a
single primary language other than English, as determined from the census data
submitted to the Department of Education pursuant to Section 52103, requires that all
notices, reports, statements, or records sent to a parent or guardian of any pupil who
speaks a single primary language other than English shall, in addition to being written in
English, be written in such primary language, and may be responded to either in English

or the primary language.

of 2001, but does not make them part of this test claim.

¥ Education Code Section 48985, added by Chapter 36, Statutes of 1977, Section
476:

“When 15 percent or more of the pupils enrolled in a public school that provides
instruction in kindergarten or any of grades 1 through 12 speak a single primary
language other than English, as determined from the census data submitted to the
Department of Education pursuant to Section 52103 by the first day of April in the
preceding year, all notices, reports, statements, or records sent to the parent or
guardian of any such pupil by the school or school district shall, in addition to being
written in English, be written in such primary language, and may be responded to either
in English or the primary language.”
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Test Claim of Castro Valley Unified School District
Chapter 922, Statutes of 1994 Californi lish Language Development Test - 2

Chapter 848, Statutes of 1978, Section 2, added Education Code Section 52164*
which requires each school district to ascertain not later than the first day of March of
each year, under regulations prescribed by the State Board of Education, the total
number of limited-English-speaking pupils within the district, and shall classify them
according to their primary language, age, and grade level. This count shall be known as
the "census of limited-English-speaking pupils" and shall consist of a determination of
the primary language of each pupil enrolled in the school district and an assessment of
the language skills of all pupils whose primary language is other than English.

The census shall be taken by individual, actual count, and not by estimates or

samplings. All limited-English-speaking pupils, including migrant and special education

% Education Code Section 52164, added by Chapter 848, Statutes of 1978,
Section 2:

“Each school district shall ascertain not later than the first day of March of each
year, under regulations prescribed by the State Board of Education, the total number of
limited-English-speaking pupils within the district, and shall classify them according to
their primary language, age, and grade level. This count shall be known as the "census
of limited-English-speaking pupils" and shall consist of a determination of the primary
language of each pupil enrolled in the school district and an assessment of the language
skills of all pupils whose primary language is other than English.

The census shall be taken by individual, actual count, and not by estimates or
samplings. All limited-English-speaking pupils, including migrant and special education
pupils, shall be counted. Special language assessment instruments, designated by the
superintendent and in compliance with the requirements of subdivision (i) of Section
56301, may be used for special education pupils. The results of this census shall be
reported to the Department of Education not later than the 30th day of April of each
year. The previous census shall be updated to include new enrollees and to eliminate
pupils who are no longer limited-English-speaking pupils and pupils who no longer
attend school in the district, and shall be reported pursuant to Section 52164.1. Census
data gathered in one school year shall be used to plan the number of bilingual
classrooms to be established in the following school year.”

4
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Chapter 922, Statutes of 1994 California English Language Development Test - 2

pupils, shall be counted. Special language assessment instruments, designated by the
superintendent and in compliance with the requirements of subdivision (i) of Section
56301, may be used for special education pupils. The results of this census shall be
reported to the Department of Education not later than the 30th day of April of each
year. The previous census shall be updated to include new enrollees and to eliminate
pupils who are no longer limited-English-speaking pupils and pupils who no longer
attend school in the district, and shall be reported pursuant to Section 52164.1. Census
data gathered in one school year shall be used to plan the number of bilingual
classrooms to be established in the following school year.”

Chapter 858, Statutes of 1978, Section 3, added Education Code Section

52164.1° which requires school districts to utilize census-taking methods which shall

5 Education Code Section 52164.1, added by Chapter 848, Statutes of 1978,
Section 3:

“The Superintendent, with the approval of the State Board of Education, shall prescribe
census-taking methods, applicable to all school districts in the state, which shall include,
but need not be limited to, the following:
(a) A determination of the primary language of each pupil enrolled in the school
district. The primary language of new pupils shall be determined as they enroll.
Once determined, the primary language need not be redetermined unless the
parent or guardian claims there is an error. The primary language of each pupil
enrolled in each district shall be determined not later than September 15, 1978,
and kept current thereafter, as new pupils enroll. Home language determinations
resulting from the 1977 home language survey need not be redone.
(b) An assessment of the language skills of al pupils whose primary language is
other than English.
(1) The English language proficiency of each previously untested new
enrollee, whose primary language is other than English, shall be assessed.
This assessment may be conducted pursuant to paragraph (2) of this
subdivision, or as set forth in this subdivision. If the district decides not to

5
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Chapter 922, Statutes of 1994 Californi ish Language Development Test - 2

follow the procedures in paragraph (2), each previously untested new
enrollee, whose primary language is other than English, shall be evaluated
using the instrument designated by the Department of Education. This
assessment shall be completed within 30 days after the date of the pupil’s
enroliment unless the temporary identification prescribed in Section
52164.4 is used. In cases where there is reasonable doubt by school
authorities as to whether the pupil is limited English speaking within the
meaning of subdivision (d) of Section 52163, or request is made for further
assessment pursuant to Section 52164.3, an English language proficiency
assessment shall be undertaken to evaluate the pupil’s English language
skills. The instruments used shall be consistent with state standards as
adopted by the State Board of Education. This second level of
assessment shall be completed within 60 days after the date of the pupil’s
enrollment. The assessment of all pupils whose primary language is other
than English shall be completed no later than March 1 of each year.

Tests, materials, and procedures to determine proficiency in English shall
be selected and administered so as not to be racially, culturally, or sexually
discriminatory.

The Department of Education shall designate the instruments to be
used by school districts, and such instruments shall be available by July 1
of the year preceding the date the census report is due, commencing July
1, 1979, and each year thereafter.

The assessment shall be conducted by persons who speak and
understand the primary language of the limited-English-speaking pupils,
who are adequately trained and prepared to evaluate cultural and ethnic

- factors, and who shall follow procedures formulated by the superintendent
to determine which pupils are limited-English-speaking pupils, as defined
in subdivision (d) of Section 52163. The superintendent may waive the
requirement that the assessment be conducted by persons who can speak
and understand the pupil’s primary language where the primary language
is spoken by a small number of pupils and the district certifies that it is
unable to comply. This certification shall be accompanied by a statement
from the district superintendent that the chairperson of the district advisory
committee on bilingual education has been consulted and was unable to
assist in the effort to locate appropriate individuals to administer the
assessment.

(2) Any district may elect to follow federal requirements regarding the census so
long as the language skills described in subdivision (d) of Section 52163 are
assessed. So long as such a federally approved census procedure is followed on
a districtwide basis and is consistent with Section 52164, the district shall be

6
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include, but need not be limited to, the following:

(a) A determination of the primary language of each pupil enrolled in the
school district. The primary language of new pupils shall be determined as
they enroll. Once determined, the primary language need not be
redetermined unless the parent or guardian claims there is an error.

(b)  An assessment of the language skills of all pupils whose primary language
is other than English.

(1)  The English language proficiency of each previously untested new
enrollee, whose primary language is other than English, shall be
assessed. This assessment may be conducted pursuant to
paragraph (2) of this subdivision, or as set forth in this subdivision.
If the district decides not to follow the procedures in paragraph (2),
each previously untested new enrollee, whose primary language is
other than English, shall be evaluated using the instrument
designated by the Department of Education. in cases where there
is reasonable doubt by school authorities as to whether the pupil is
limited English speaking within the meaning of subdivision (d) of
Section 52163, or request is made for further assessment pursuant

to Section 52164.3, an English language proficiency assessment

exempt from the state census procedures described in subdivision (a) and
paragraph (1) of this subdivision.”

11
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Chapter Statutes of 1994 California English_L.anguage Developme st -2

shall be undertaken to evaluate the pupil's English language skills.
This second level of assessment shall be completed within 60 days
after the date of the pupil’s enrollment. The assessment shall be
conducted by persons who speak and understand the primary
language of the limited-English-speaking pupils, who are adequately
trained and prepared to evaluate cultural and ethnic factors, and
who shall follow procedures formulated by the superintehdent to
determine which pupils are limited-English-speaking pupils. The
superintendent may waive the requirement that the assessment be
conducted by persons who can speak and understand the pupil's
primary language where the primary language is spbken by a small
number of pupils and the district certifies that it is unable to comply.
This certification shall be accompanied by a statement from the
district superintendent that the chairperson of the district advisory
committee on bilingual education has been consulted and was
unable to assist in the effort to locate appropriate individuals to
administer the assessment.

(2)  Any district may elect to follow federal requirements regarding the
census so long as the language skills described in subdivision (d) of
Section 52163 are assessed.

Chapter 848, Statutes of 1978, Section 4, added Education Code Section

12
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52164.2% which requires school districts to take another census and provide corrected
information after the Department of Education has reviewed the results of an annual
census and finds that the information provided by a school district appears to be
inaccurate or where the census has been incorrectly taken.

Chapter 848, Statutes of 1978, Section 5, added Education Code Section
52164.37 which requires each school district to reassess pupils whose primary language
is other than English, whether they are designated as non-English speaking, limited
English speaking, or fluent English speaking, when a parent or guardian, teacher, or
school site administrator claims that there is a reasonable doubt about the accuracy of

the pupil's designation. Subdivision (b) requires in all such cases of reassessment, the

8 Education Code Section 52164.2, added by Chapter 848, Statutes of 1978,
Section 4:

“The Department of Education shall review the results of the census each year. Where
the information provided by a school district appears to be inaccurate, the department
shall audit the district's census through an onsite visit. Where the census has been
incorrectly taken, or the results appear to be inaccurate, the department shall require
another census to be taken and the corrected information to be provided.”

7 Education Code Section 52164.3, added by Chapter 848, Statutes of 1978,
Section 5:

“(a) Each school district shall reassess pupils whose primary language is other
than English, whether they are designated as non-English speaking, limited English
speaking, or fluent English speaking, when a parent or guardian, teacher, or school site
administrator claims that there is a reasonable doubt about the accuracy of the pupil's
designation. ,

(b) In all such cases of reassessment, the parent or guardian of the pupil shall be
notified of the result. This notice shall be given orally when school personnel have
reason to think that a written notice will not be understood.”

9
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parent or guardian of the pupil be notified of the result. This notice shall be given orally
when school personnel have reason to think that a written notice will not be understood.”
Chapter 848, Statutes of 1978, Section 7, added Education Code Section
52164.58 which requires all pertinent information from the assessment of language skills
for each pupil whose primary language is other than English to be retained by the school
district as long as the pupil is enrolled in the district. Each school district shall report
annually to the Department of Education the number of pupils whose primary language
is other than English, the number of pupils who are non-English speaking, and the
number of pupils who are fimited English speaking. Each school shall further report the
total number of pupils whose primary language is other than English who are enrolled in
classes defined in subdivision (a), (b), or (c) of Section 52163, the number of such
pupils who have become bilingual and literate in English and in their primary language,

and the number of such pupils who have demonstrated adequate proficiency to be

8 Education Code Section 52164.5, added by Chapter 848, Statutes of 1978,
Section 7:

“Pertinent information from the assessment of language skills for each pupil whose
primary language is other than English shall be retained by the school district as long as
the pupil is enrolled in the district. Each school district shali report annually to the
Department of Education, and the department shall report to the State Board of
Education, the number of pupils whose primary language is other than English, the
number of pupils who are non-English speaking, and the number of pupils who are
limited English speaking. Each school shall further report the total number of pupils
whose primary language is other than English who are enrolled in classes defined in
subdivision (a), (b), or (c) of Section 52163, the number of such pupils who have
become bilingual and literate in English and in their primary language, and the number of
such pupils who have demonstrated adequate proficiency to be placed in mainstream
classes.”

10
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placed in mainstream classes.

Chapter 1339, Statutes of 1980, Section 10, amended Education Code Section
52164 to make technical changes.

Chapter 1339, Statutes of 1980, Section 11, amended Education Code Section

52164.1°. Subdivision (a) was amended to require home language determinations to be

® Education Code Section 52164.1, added by Chapter 848, Statutes of 1978,
Section 3, as amended by Chapter 1339, Statutes of 1980, Section 11:

“The superintendent, with the approval of the State Board of Education, shall prescribe
census-taking methods, applicable to all school districts in the state, which shall include,
but need not be limited to, the following:

(a) A determination of the primary language of each pupil enrolled in the school
district. The primary language of new pupils shall be determined as they enroll. Once
determined, the primary language need not be redetermined unless the parent or
guardian claims there is an error. Home language determinations are required only
once, unless the results are disputed by a parent or guardian.

(b) An assessment of the language skills of all pupils whose primary language is
other than English. All the skills listed in subdivision (m) of Section 52163 shall be
assessed, except that reading and writing skills need not be assessed for pupils in
kindergarten and grades 1 and 2. For those pupils who, on the basis of oral language
proficiency alone, are clearly limited English proficient, assessment of reading and
writing skills shall be necessary only to the extent required by subdivision (c). This
assessment, which shall be made as pupils enroll in the district, shall determine whether
such pupils are fluent in English or are of limited English proficiency.

(c) For those pupils identified as being of limited English proficiency, a further
assessment shall be made to determine the pupil's primary language proficiency,
including speaking, comprehension, reading, and writing, to the extent assessment
instruments are available. Parallel forms of the instruments used to determine English
proficiency shall be used, if available. The results of the parallel assessment shalll
determine the extent and sequence in which English and the primary language will be
used in the instruction of basic skills. :

A diagnostic assessment in the language designated for basic skills instruction
measuring speaking, comprehension, reading, and writing, shall be administered for
instructional use at the district level. Such diagnostic assessment shall be updated as
necessary to provide a curriculum meeting the individual needs of each pupil of limited
English proficiency.

11
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made only once, unless the results are disputed by a parent or legal guardian.

If the assessment conducted pursuant to this subdivision indicates that the pupil
has no proficiency in the primary language, further assessment of the pupil's primary
language skills including consulitation with the pupil's parents or guardians, the
classroom teacher, the pupil, or others who are familiar with the pupil's language ability
in various environments shall be conducted. If this detailed assessment indicates that
the pupil has no proficiency in his or her primary language, then the pupil is not entitled
to the protection of this article.

The diagnostic assessment process shall be completed within 90 days after the
date of the pupil's initial enrollment and shall be performed in accordance with rules and
regulations adopted by the board.

The parent or guardian of the pupil shall be notified of the results of the
assessment. The Department of Education shall conduct an equivalency study of all
language proficiency tests designated for the identification of pupils of limited English
proficiency to insure uniformity of language classifications and to insure the reliability
and validity of such tests. Tests, materials, and procedures to determine proficiency
shall be selected to meet psychometric standards and administered so as not to be
racially, culturally, or sexually discriminatory,

The Department of Education shall annually evaluate the adequacy of and
designate the instruments to be used by school districts, and such instruments shall be
available by March 15 of each year.

The assessments shall be conducted by persons who speak and understand
English and the primary language of the pupils assessed, who are adequately trained
and prepared to evaluate cultural and ethnic factors, and who shall follow procedures
formulated by the superintendent to determine which pupils are pupils of limited English
proficiency, as defined in subdivision (m) of Section 52163. A school district may
require that the assessment be conducted by persons who hold a valid, regular
California teaching credential and who meet the other qualifications specified in this
paragraph. The superintendent may waive the requirement that the assessment be
conducted by persons who can speak and understand the pupil's primary language
where the primary language is spoken by a small number of pupils and the district
certifies that it is unable to comply. This certification shall be accompanied by a
statement from the district superintendent that the chairperson of the district advisory
committee on bilingual education has been consulted and was unable to assist in the
effort to locate appropriate individuals to administer the assessment.

Any district may elect to follow federal census requirements provided that the
language skills described in subdivision (m) of Section 52163 are assessed, and
provided that such procedures are consistent with Section 52164, the district shall be
exempt from the state census procedures described in subdivisions (a) and (b).”

12
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Subdivision (b) was amended to require that all the skills listed in subdivision (m) of
Section 52163 shall be assessed, except that reading and writing skills need not be
assessed for pupils in kindergarten and grades 1 and 2. For those pupils who, on the
basis of oral language proficiency alone, are clearly limited English proficient,
assessment of reading and writing skills shall be necessary only to the extent required
by subdivision (c). This assessment, which shall be made as pupils enroll in the district,
shall determine whether such pupils are fluent in English or are of limited English
proficiency. Subdivision (c) was amended to require:

1. A further assessment to be made for those pupils identified as being of
limited English proficiency, to determine the pupil's primary language proficiency,
including speaking, comprehension, reading, and writing, to the extent
assessment instruments are available. Paraliel forms of the instruments used to
determine English proficiency shall be used, if available. The results of the
parallel assessment shall determine the extent and sequence in which English
and the primary language will be used in the instruction of basic skilis.

2. A diagnostic assessment in the language designated for basic skills
instruction measuring speaking, comprehension, reading, and writing, to be
administered for instructional use at the district level and be updated as
necessary to provide a curriculum meeting the individual needs of each pupil of
limited English proficiency.

3. If the assessment conducted pursuant to this subdivision indicates that

13
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the pupil has no proficiency in the primary language, further assessment of the
| pupil's primary language skills including consultation with the pupil's parents or
guardians, the classroom teacher, the pupil, or others who are familiar with the
pupil's language ability in varioué environments shall be conducted. [f this
detailed assessment indicates that the pupil has no proficiency in his or her
primary language, then the pupil is not entitled to the protection of this article.

4. The diagnostic assessment process be completed within 90 days after
the date of the pupil's initial enroliment and shall be performed in accordance with
rules and regulations adopted by the board.

5. The parent or guardian of the pupil to be notified of the results of the
assessment.

Other technical changes were also made.
Chapter 1339, Statutes of 1980, Section 12, amended Education Code Section
52164.2'° to also require an audit of the district's census where parents, teachers, or

counselors file a formal written complaint that the census is inaccurate; deletes the

10 Education Code Section 52164.2, added by Chapter 848, Statutes of 1978,
Section 4, as amended by Chapter 1339, Statutes of 1980, Section 12:

“The Department of Education shall review the results of the census each year. Where
the information provided by a school district appears to be inaccurate or where parents,
teachers, or counselors file a formal written complaint that the census is inaccurate, the
department shall audit the district's census. Where the department concludes that the
census has been incorrectly taken, or the results appear to be inaccurate, the
department shall require another census to be taken and the corrected information to be
provided.”
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requirement of an onsite visit; and requires another census when the department

concludes that the census was taken incorrectly.

Chapter 1339, Statutes of 1980, Section 13, amended Education Code Section
52164.3 to make technical changes.

Chapter 1339, Statutes of 1980, Section 15, amended Education Code Section
52164.5 to make technical changes.

Chapter 1339, Statutes of 1980, Section 16, added Education Code Section

52164.6"! which requires each school district to establish reclassification criteria to

"1 Education Code Section 52164.6, added by Chapter 1339, Statutes of 1980,
Section 16:

“Reclassification criteria shall be established by each school district in which pupils of
limited English proficiency are enrolled. The criteria shall determine when pupils of
limited English proficiency have developed the English language skills necessary to
succeed in an English-only classroom. The reclassification process shall, at a minimum,
utilize multiple criteria, including, but not limited to, all of the following:

(@) Teacher evaluation, including a review of the pupil's curriculum mastery.

(b) Objective assessment of language proficiency and reading and writing skills.

(c) Parental opinion and consuitation.

(d) An empirically established range of performance in basic skills, based on

nonminority English-proficient pupils of the same grade and age, which

demonstrates that the pupil is sufficiently proficient in English to succeed in an

English-only classroom.

The board shall, no later than April 1, 1981, adopt regulations setting forth standards for
language reclassification criteria to be adopted by school districts. The board's
regulations shall, at a minimum, prescribe a reclassification process which shall utilize
multiple criteria as required by this section.

The superintendent shall, by May 1, 1981, prepare and distribute to each school
district in which pupils of limited English proficiency are enrolled, background material
and guidelines for language reclassification criteria to be adopted by school districts.

Each school district shall, in following the board's regulations, no later than
September 1, 1981, establish criteria for determining when pupils of limited English
proficiency enrolled in programs defined in Section 52163 have developed the English
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determine when pupils of limited English proficiency have developed the English
language skills necessary to succeed in an English-only classroom.. The reclassification
process shall, at a minimum, utilize multiple criteria, including, but not limited to, all of
the following:
(a) Teacher evaluation, including a review of the pupil's curriculum mastery.
(b) Objective assessment of language proficiency and reading and writing skills.
(c) Parental opinion and consuitation.
(d) An empirically established range of performance in basic skills, based on
nonminority English-proficient pupils of the same grade and age, which
demonstrates that the pupil is sufficiently proficient in English to succeed in an
English-only classroom.
Each school district shall, in following the board's regulations, establish criteria for
determining when pupils of limited English proficiency enrolled in programs defined in
Section 52163 have developed the English language skills of comprehension, speaking,
reading, and writing necessary to succeed in an English-only instructional setting.
Chapter 219, Statutes of 1981, Section 2, amended Education Code Section
48985 to make technical changes.
Chapter 922, Statutes of 1994, Section 123, amended Education Code Section

52164.6 to delete the requirement that the superintendent prepare and distribute

language skills of comprehension, speaking, reading, and writing necessary to succeed
in an English-only instructional setting.”
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background material and guidelines for language reclassification criteria and made other
technical changes.
Title 5. California Code of Regulations'

Title 5, California Code of Regulations, Subchapter 4, entitled “English Language
Learner Education”, commencing with Section 11300, was first filed in 1998.

Section 11300 (added in 1998), defines “school term” as each school's semester
or equivalent, as determined by the local governing board.

Section 11301 (added in 1998), subdivision (a), provides that for purposes of “a
good working knowledge of English” and “reasonable fluency in English”, an English
learner shall be transferred from a structured English immersion classroom to an English
language mainstream classroom when the pupil has acquired a reasonable level of
English proficiency as measured by any of the state-designated assessments approved
by the California Department of Education, or any locally developed assessments.
Subdivision (b), provides that, at any time, including during the school year, a parent or
guardian may have his or her child moved into an English mainstream classroom.
Subdivision (c) provides that an English learner may be re-enrolled in a structured
English immersion program not normally intended to exceed one year if the pupil has not
achieved a reasonable level of English proficiency as defined in Section 11301(a) unless

the parents or guardians of the pupil object to the extended placement.

12 Copies of each of the Title 5 Regulations cited are attached hereto as Exhibit 4,
and are incorporated herein by reference.
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Section 11302 (added in 1998), requires school districts to continue to provide

additional and appropriate educational services to English learners in kindergarten

through grade 12 for the purposes of overcoming language barriers until the English

learners have:

(a) demonstrated English-language proficiency comparable to that of the school
district's average native English-language speakers; and

(b) recouped any academic deficits which may have been incurred in other areas of
the core curriculum as a result of language barriers.

Section 11303 (added in 2003), requires that the reclassification procedures used
to reclassify a pupil from English learner to proficient in English shall include, but not be
limited to, a responsible administrative mechanism for the effective and efficient conduct
of the language reclassification process, which shall include each of the following
procedural components:

(@) Assessment of language proficiency using the English language
development test, as provided for by Education Code section 60810
pursuant to the procedures for conducting that test provided in Subchapter
7.5 (commencing with Section 11510).

(b)  Participation of the pupil's classroom teacher and any other certificated
staff with direct responsibility for teaching or placement decisions of the
pupil.

(c) Parental involvement through:
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(1)  Notice to parent(s) or guardian(s) of language reclassification and

placement, including a description of the reclassification process
and the parent's opportunity to participate; and

(2) Encouragement of the participation of parent(s) or guardian(s) in
the school district's reclassification procedure, including seeking
their opinion and consuitation during the reclassification process.

(d)  Until the statewide, empirically-established range of performance in basic

English/language arts skills is established as required by Education Code
section 313(d)(4), evaluation of the pupil's performance as specified in
Section 11302(b).

Section 11304, (added in 2003), requires school districts to monitor the progress
of pupils reclassified to ensure correct classification and placement.

Section 11305, (added in 2003), requires school districts to maintain
documentation of mulitiple criteria information, as specified in Section 11303(a) and (d),
and participants and decisions of reclassification in the pupil's permanent records as
specified in Section 11303(b) and (c).

Section 11306, (added in 2003), requires school districts reporting the presence
of English learners, to conduct an annual assessment of the English language
development and academic progress of those pupils.

Section 11307 (added in 2003), subdivision (a), provides that all pupils whose

primary language is other than English who have not been previously assessed or are
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new enrollees to the school district shall have their English language skills assessed

within 30 calendar days from the date of initial enroliment. Subdivision (b), requires that
the census of English learners shall be taken in a form and manner prescribed by the
State Superintendent of Public Instruction in accord with uniform census taking
methods. Subdivision (c), requires that the results of the census shall be reported by
grade level on a school-by-school basis to the Départment of Education not later than
April 30 of each year. |

Section 11308, (added in 2003), subdivision (a), requires each school district with
more than 50 English learners in attendance, to establish advisory committees on

programs and services for English learners. School advisory committees on education

- programs and services for English learners shall be established in each school with

more than 20 English learners in attendance. Both school district and school advisory
committees shall be established in accordance with Education Code section 62002.5
(advisory committees). Subdivision (b) provides that the parents or guardians of English
learners shall elect the parent members of the school advisory committees. Subdivision
(c) provides that school district advisory committees shall advise the school district
governing board on at least the following tasks:

(1)  Developing a district master plan for education programs and services for

English learners.
(2)  Conducting a district wide needs assessment on a school-by-school basis.

(3)  Establishing district program, goals, and objectives for programs and
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services for English learners.

(4) Developing a plan to ensure compliance with any applicable teacher

and/or teacher aide requirements.

(5)  Administering the annual language census.

(6) Reviewing and commenting on the school district reclassification

procedures.

(7)  Reviewing and commenting on the written notifications required to be sent

to parents and guardians pursuant to this subchapter.
Subdivision (d), requires school districts to provide all members of school district and
school advisory committees with appropriate training materials and training which will
assist them in carrying out their responsibilities pursuant to subdivision (c).

Section 11309 (added as section 11303 in 1998, renumbered and last amended
in 2003), subdivision (a), requires that all parents and guardians be notified of the
placement of their children in a structured English immersion program, and of an
opportunity to apply for a parental exception waiver. The notice shall also include a
description of the locally-adopted procedures for requesting a parental exception waiver,
and any locally-adopted guidelines for evaluating a parental waiver request. Subdivision
(b), requires school districts to establish procedures for granting parental exception
waivers as permitted by Education Code sections 310 and 311 which include each of the
following components:

(1)  Parents and guardians must be provided with a full written description and,
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upon request from a parent or guardian, a spoken description of the

- structured English immersion program and any alternative courses of
study and all educational opportunities offered by the school district and
available to the pupil.

(2) Parents and guardians must be informed that the pupil must be placed for
a period of not less than thirty calendar days in an English language
classroom and that the school district superintendent must approve the
waiver pursuant to the guidelines established by the local governing board.

(3)  The school principal and educational staff may recommend a waiver to a
parent or guardian and must inform the parent or guardian of such a
recommendation.

(4)  Parental exception waivers shall be granted unless the school principal
and educational staff have determined that an alternative program offered
at the school would not be better suited for the overall educational
development of the pupil.

Subdivision (c) requires the school district to act upon all parental exception waivers
within twenty instructional days of submission to the school principal. However, parental
waiver requests under Education Code section 31 1(c) shall not be acted upon during the
thirty day placement in an English language classroom. These should be acted upon
either no later than ten calendar days after the expiration of that thirty day English

language classroom placement or within twenty instructional days of submission of the
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parental waiver to the school principal, whichever is later. Subdivision (d) provides that

in cases where a parental exceptions waiver pursuant to Education Code sections 311
(b) and (c) is denied, the parents and guardians must be informed in writing of the
reason(s) for denial and advised that they may appeal the decision to the local board of
education if such an appeal is authorized by the local board of education or to the court.
Subdivision (e) provides that, for waivers pursuant to Education Code section 311(a)
and for students for whom standardized assessment data is not available, school
districts may use equivalent measures as determined by the local governing board.

Section 11310 (added as Section 11304 in 1998, renumbered and last amended
in 2003), subdivision (a), requires school district governing boards, upon written request
of the State Board of Education, to submit any guidelines or procedures adopted
pursuant to Education Code section 311 to the State Board of Education for its review.
Subdivision (b) provides that any parent or guardian who applies for a waiver under
Education Code section 311 may request a review of the school district’s guidelines or
procedures by the State Board of Education.

Section 11315 (added as Section 11305 in 1998, renumbered and last amended
in 2003) provides that in distributing funds authorized by Education Code sections 315
and 316, the Superintendent of Public Instrucﬁon shall allocate the funds and local
education agencies shall disburse the funds at their discretion consistent with the
following:

(1)  The funds made available to local educational agencies offering
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Community Based English Tutoring based upon the number of pupils

identified as English learners in the prior year census.

(2) The governing boards may disburse these funds at their discretion to carry
out the purposes of this section and shall require providers of aduit English
language instruction which receive funds authorized by Educations Code
section 315 and 316 to maintain evidence that adult program participants
have pledged to provide personal English language tutoring to California
school pupils with limited English proficiency.

(3) Local educational agencies may use these funds for direct program
services, community notification, transportation services, and background
checks pursuant to Education Code section 35021.1 related to the tutoring
program.

Section 11316 (added in 2003) requires that all notices and other
communications to parents or guardians required or permitted by these regulations must
be provided in English and in the parents’ or guardians’ primary language to the extent
required under Education Code section 48985.

Title 5, California Code of Regulations, Subchapter 7.5, entitled “California
English Language Development Test”, commencing with Section 11510, was first filed
on October 4, 2001 to be operative November 3, 2001.

Section 11510 (added in 2001 and last amended in 2003), provides definitions for

the Subchapter.
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Section 11511 (added in 2001), subdivision (2), requires that any pupil whose
native language is other than English as determined by the home language survey and

for whom there is no record of results from an administration of an English language

development test, shall be assessed for English language proficiency by using the

California English Language Development Test within 30 calendar days of enroliment in
the school district. Subdivision (b) requires that the English language development of
all currently enrolled English learners shall be assessed by administering the California
English Language Development Test during the annual assessment window.
Subdivision (c) requires school districts to administer the test in accordance with the test
publisher’s directions, except as provided by Section 11516.5. Subdivision (d) provides
that if the school district places an order for tests for any school that is excessive, the
school district is responsible for the cost of materials for the difference between the sum
of the number of pupil tests scored and 90 percent of the tests ordered.

Section 11511.5 (added in 2001), requires school districts to notify parents or
guardians for each pupil assessed using the California English Language Development
Test, of the pupil's resuits within 30 calendar days following receipt of resuilts of testing
from the test publisher. The notification shall comply with the requirements of Education
Code Section 48985.

Section 11512 (added in 2001), subdivision (a), requires school districts to

maintain a record of all pupils who participate in each administration of the California
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English Language Development Test. This record shall include the following information

for each administration:
(1)  The name of each pupil who took the test;
(2)  The grade level of each pupil who took the test;
| (3)  The date on which the administration of the test was completed for each
pupil; and

(4)  The test results obtained for each pupil;

Subdivision (b) requires the school district to enter in each pupil's record the following
information for each administratibn of the test:

(1)  The date referred to by subdivision (a)(3); and

(2) The pupil's test results.

Subdivision (c) provides that the record required by subdivision (a) shall be created and
the information required by subdivision (b) of this section shall be entered in each pupil's
record prior to the subsequent administration of the California English Language
Development Test.

Sectioh 11512.5 (added in 2001 and last amended in 2003), subdivision (a)
requires each school district to provide the publisher of the California English Language
Development Test the following information for each pupil tested for purposes of the
analyses and reporting required pursuant to Education Code sections 60810(c) and
60812:

(1)  Date of birth;

26

30




10
11
12
13
14
15
16
17
18
19
20

21

Test Claim of Castro Valley Unified School District
California English Language Development Test - 2

(2) Date that testing is completed;

(3) Grade level,

(4) Gender;

(5) Native language;

(6)  English language fluency, if known;

(7)  Special program participation;

(8) Special education and 504 plan status;

(9) Nonstandard test administration,

(10) Ethnicity;

(11) Time enrolled in United States schools; and

(12) District and school mobility.

Subdivision (b) provides that the information required by subdivision (a) is for the
purposes of aggregate analyses and reporting only. Subdivision (c), requires school
districts to provide the same information for each eligible pupil enrolled in an alternative
or off-campus program as is provided for all other eligible pupils.

Section 11513 (added in 2001), subdivision (a), requires that sixty calendar days
before the beginning of the annual assessment window of each school year, the
superintendent of each school district shall designate from among the employees of the
school district a California English Language Development Test district coordinator. The
superintendent shall notify the publisher of the California English Language

Development Test of the identity and contact information for the California English
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Language Development Test district coordinator. The California English Language

Development Test district coordinator, or the school district superintendent or his or her

designee, shall be available throughout the year and shail serve as the liaison between

the school district and the California Department of Education for all matters related to

the California English Language Development Test. Subdivision (b) provides a list of

responsibilities for the California English Language Development Test district

coordinator which include.

1)
(2)

©)

(4)

®)

(6)

(7)

Responding to correspondence and inquiries from the publisher.
Determining school district and individual school test and test material
needs in conjunction with the test publisher.

Overseeing the acquisition and distribution of tests and test materials to
individual schools and sites.

Maintaining security over the California English Language Development
Test and test data using the procedure set forth in Section 11514, and
signing the Test Security Agreement.

Overseeing the administration of the California English Language
Development Test to eligible pupils.

Overseeing the collection and return of all test materials and data to the
publisher.

Assisting the test publisher in the resolution of any discrepancies in the

test information and materials.
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8) Ensuring that all test materials are received from school test sites within

the school district in sufficient time to satisfy the requirements of
subdivision (10).

(9)  Ensuring that all tests and test materials received from school test sites
within the school district have been placed in a secure school district
location upon receipt of those tests.

(10) Ensuring that all test materials are inventoried, packaged, and labeled in
accordance with instructions from the publisher. The test materials shall
be returned to the test publisher no more than 10 working days after the
close of the testing window for the annual assessment, and at the date
specified monthly by the test publisher for initial assessments of pupils.

(11)  Ensuring that the California English Language Development Tests and test
materials are retained in a secure, locked location, in the unopened boxes
in which they were received from the test publisher, from the time they are
received in the school district until the time they are delivered to the test
sites.

Subdivision (c) requires the California English Language Development Test district
coordinator certify to the California Department of Education at the time of each
shipment of materials to the publisher that the school district has maintained the security
and integrity of the test, collected all data and information‘as required, and retumed all

test materials, answer documents, and other materials included as part of the California
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English Language Development Test in the manner and as otherwise required by the

publisher.

Section 11513.5 (added in 2001), subdivision (a), requires the superintendent of
the school district, to annually designate a California English Language Development
Test site coordinator for each test site, including, but not limited to, each charter school,
each court school, and each school or program operated by a school district, from
among the employees of the school district. The California English Language
Development Test site coordinator, or the site principal or his or her designee, shall be
available to the California English L.anguage Development Test district coordinator for
the purpose of resolving issues that arise as a result of the administration of the
California English Language Development Test. Subdivision (b) provides that the
California English Language Development Test site coordinator's responsibilities shall
include, but not be limited to, all of the following:

(1)  Determining site test and test material needs.

(2)  Arranging for test administration at the site.

(3) Completing the Test Security Agreement and Test Security Affidavit prior

to the receipt of test materials.

(4) Overseeing test security requirements, including collecting and filing all

Test Security Affidavit forms from the test examiners and other site
personnel involved with testing.

(5) Maintaining security over the test and test data as required by Section
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(6)

(7)

(8)

9

(10)

11514.

Overseeing the acquisition of tests from the school district and the
distribution of tests to the test administrator(s).

Overseeing the administration of the California English Language
Development Test to eligible pupils at the test site.

Overseeing the collection and return of all testing materials to the
California English Language Development Test district coordinator.
Assisting the California English Language Development Test district
coordinator and the test publisher in the resolution of any discrepancies
hetween the number of tests received from the California English

Language Development Test district coordinator and the number of tests

‘collected for return to the California English Language Development Test

district coordinator.
Overseeing the collection of all pupil data required by Sections 11512 and

115612.5.

Section 11514 (added in 2001), subdivision (a) provides that the California

English Language Development Test site coordinator shall ensure that strict supervision

is maintained over each pupil while the pupil is being administered the California English

Language Development Test. Subdivision (c) provides that all California English

Language Development Test district and test site coordinators sign the California

English Language Development Test Security Agreement set forth in subdivision (d).
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Subdivision (e) provides that each California English Language Development Test site

coordinator shall deliver the tests and test materials only to those persons actually
administering the California English Language Development Test on the date of testing
and only upon execution of the California English Language Development Test Security
Affidavit set forth in subdivision (g). Subdivision (f) provides that all persons having
access to the California English Language Development Test, including but not limited
to the California English Language Development Test site coordinator, test
administrators, and test proctors, shall acknowledge the limited purpose of their access
to the test by signing the California English Language Development Test Security
Affidavit set forth in subdivision (g). Subdivision (h) provides that in order to maintain
the security of the California English Language Development Test, all California English
Language Development Test district and test site coordinators are responsible for
inventory control and shall use appropriate inventory control forms to monitor and track
test inventory. Subdivision (i), provides that it is the sole responsibility of the school
district to maintain the security of the test materials until all test materials have been
inventoried, accounted for, and delivered to the common or private carrier designated by
the test publisher. Subdivision (j) provides that secure transportation within a school
district is the responsibility of the school district once materials have been duly delivered
to the school district by the test publisher.

Section 11516 (added in 2001), provides that all pupils shall have sufficient time

to complete the test as provided in the directions for test administration.
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Section 11516.5 (added in 2001), provides that pupils with disabilities shall take
the California English Language Development Test with those accommodations for
testing that the pupil has regularly used during instruction and classroom assessments
as delineated in the pupil's individualized education program or 504 plan that are
appropriate and necessary to address the pupil's identified individual needs.

Section 11517 (added in 2001 and last amended in 2003), subdivision (a),
requires each school district to report to the California Department of Education the
unduplicated count of the number of pupils to whom the California English Language
Development Test was administered for annual or initial assessment from November 1,
2002 through June 30, 2003. Thereafter, each school district shall report the
unduplicated count of the number of pupils to whom the California English Language
Development Test was administered for annual or initial assessment during the
twelve-month period prior to June 30 of each year. Subdivision (b) requires the
superintendent of each school district to certify the accuracy of all information submitted
ta the California Department of Education. Subdivision (c) provides that the report
required by subdivision (a) shall be filed with the State Superintendent of Public
Instruction within thirty (30) calendar days after June 30 of each year.

PART Ill. STATEMENT OF THE CLAIM
SECTION 1. COSTS MANDATED BY THE STATE
The Education Code Sections and California Code of Regulations sections

referenced in this test claim result in school districts incurring costs mandated by the
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state, as defined in Government Code section 17514, by creating new state-mandated

duties related to the uniquely governmental function of providing services to the public
and these statutes apply to school districts and do not apply generally to all residents
and entities in the state.™

The new duties mandated by the state upon school districts and county offices of
education require state reimbursement of the direct and indirect costs of labor, materials
and supplies, data processing services and software, contracted services and
consultants, equipment and capital assets, staff and student training and travel to
implement the following activities:

Education Code
A) Pursuant to Education Code Sections 52164 through 52164.6, developing and

3 Government Code section 17514, as added by Chapter 1459/84:

"Costs mandated by the state” means any increased costs which a local agency or
school district is required to incur after July 1, 1980, as a result of any statute enacted
on or after January 1, 1975, or any executive order implementing any statute enacted on
or after January 1, 1975, which mandates a new program or higher level of service of an
existing program within the meaning of Section 6 of Article XIlIB of the California
Constitution.

' Public schools are a Article Xl B, Section 6 “program,” pursuant to Long

Beach Unified School District v. State of California, (1990) 225 Cal.App.3d 155, 172;
275 Cal.Rptr. 449:

“In the instant case, although numerous private schools exist, education in our society is
considered to be a peculiarly government function. (Cf. Carmel Valley Fire Protection
Dist. v. State of California (1987) 190 Cal.App.3d at p.537) Further, public education is
administered by local agencies to provide service to the public. Thus public education
constitutes a ‘program’ within the meaning of Section 6.”
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implementing policies and procedures, and periodically updating those policies
and procedures, necessary to comply with the requirements to assess and
reassess students

Pursuant to Education Code Section 48985, sending all notices, reports,
statements, or records to the parent or guardian of any pupil or pupils who speak
a single primary language other than English in both English and the pupil’s
primary language when 15 percent or more of the students speak a single
primary language other than English.

Pursuant to Education Code Section 52164, ascertaining not later than the first
day of March of each year, under regulations prescribed by the State Board of
Education, the total number of pupils of limited English proficiency within the
district, and classifying them according to their primary language, age, and grade
level. This count shail be known as the "census of pupils of limited English
proficiency”. This census shall be taken by individual, actual count, and not by
estimates or samplings and include all pupils of limited English proficiency,
including migrant and special education pupils. Reporting the results of this
census to the Department of Education not later than the 30th day of April of
each year.

Pursuant to Education Code Section 52164.1, using census-taking methods
prescribed by the superintendent, with the approval of the State Board of

Education, which shall include, but need not be limited to, the following:
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E)

F)

(1) A determination of the primary language of each pupil enrolled in the
school district.

(2)  An assessment of the language skills of all pupils whose primary language
is other than English as pupils enroll in the district and shall determine
whether such pupils are fluent in English or are of limited English
proficiency.

(8)  For those pupils identified as being of limited English proficiency, a further
assessment shall be made to determine the pupil's primary language
proficiency, including speaking, comprehension, reading, and writing, to
the extent assessment instruments are available.

Pursuant to Education Code Section 52164.1, administering a diagnostic’ -

assessment in the language designated for basic skills instruction measuring

speaking, comprehension, reading, and writing. Updating such diagnostic
assessment as necessary to provide a curriculum meeting the individual needs of
each pupil of limited English proficiency.

Pursuant to Education Code Section 52164.1, further assessing the pupil's

primary language skills including consuitation with the pupil's parents or

guardians, the classroom teacher, the pupil, or others who are familiar with the
pupil's language ability in various environments if the assessment conducted
pursuant to this subdivision indicates that the pupil has no proficiency in the

primary language.
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G)

H)

J)

K)

Pursuant to Education Code Section 52164.1, completing the diagnostic
assessment process within 90 days after the date of the pupil's initial enroliment
in accordance with rules and regulations adopted by the board.

Pursuant to Education Code Section 52164.1, notifying the parent or guardian of
the pupil of the results of the assessment.

Pursuant to Education Code Section 52164.1, conducting the assessments by
persons who speak and understand English and the primary language of the
pupils assessed, who are adequately trained and prepared to evaluate cultural
and ethnic factors, and who shall follow procedures formuilated by the
superintendent to determine which pupils are pupils of limited English proficiency
Pursuant to Education Code Section 52164.2, taking another census when the
Department of Education concludes that the census has been incorrectly taken,
or the results appear to be inaccurate, or where parents, teachers, or counselors
file a formal written complaint that the census is inaccurate

Pursuant to Education Code Section 52164.3, subdivision (a), reassessing pupils
whose primary language is other than English, whether they are designated as
limited English proficient, or fluent English proficient, when a parent or guardian,
teacher, or school site administrator claims that there is a reasonable doubt about
the accuracy of the pupil's designation. Pursuant to subdivision (b), notifying the
parent or guardian of the pupil of the result, orally when school personnel have

reason to think that a written notice will not be understood.”.

37
41




10
11
12
13
14
15
16
17
18
19
20

21

Test Claim of Castro Valley Unified School District
California English Language Development Test - 2

L)

M)

Pursuant to Education Code Section 52164.5, retaining pertinent information from

the assessment of language skills for each pupil whose primary language is other

than English as long as the pupil is enrolled in the district. Reporting annually to

the Department of Education the number of pupils:

(1)  whose primary language is other than English;

(2)  who are of limited English proficiency;

(3) whose primary language is other than English who are enrolled in classes
defined in subdivision (a), (b), (c), (d), (e) or (f) of Section 52163,;

(4) the number of such pupils who have become bilingual and literate in
English and in their primary language, as appropriate; and

(5) the number of such pupils who have met the language reclassification
criteria for exit criteria pursuant to Section 52164.6.

Pursuant to Education Code Section 52164.6, establishing reclassification criteria

in each school district in which pupils of limited English proficiency are enrolled

which shall determine when pupils of limited English proficiency have developed

the English language skills necessary to succeed in an English-only classroom.

The reclassification process shall, at a minimum, utilize multiple criteria, including,

but not limited to, all of the following:

(1)  Teacher evaluation, including a review of the pupil's curriculum mastery.

(2) Objective assessment of language proficiency and reading and writing

skills.

38

42




10
11
12
13
14
15
16
17
18
19
20
21

Test Claim of Castro Valley Unified School District

California English L.anguage Development Test - 2

(3) Parental opinion and consultation.

(4)  An empirically established range of performance in basic skills, based on
nonminority English-proficient pupils 6f the same grade and age, which
demonstrates that the pupil is sufficiently proficient in English to succeed in

an English-only classroom.

Title 5. California Code of Regulations

A)

B)

C)

Pursuant to Title 5, California Code of Regulations Sections 11300 through 11316
and Sections 11510 through 11517, developing and implementing policies and
procedures, and periodically updating those policies and procedures, necessary
to administer the California English Language Development Test (CELDT).
Pursuant to Title 5, California Code of Regulations, Section 11301, subdivision
(a), transferring an English learner from a structured English immersion
classroom to an English language mainstream classroom when the pupil has
acquired a reasonable level of English proficiency as measured by any of the
state-designated assessments approved by the California Department of
Education, or any locally developed assessments. Pursuant to subdivision (c), re-
enrolling an English learner in a structured English immersion program not
normally intended to exceed one year if the pupil has not achieved a reasonable
level of English proficiency as defined in Section 11301(a), unless the parents or
guardians of the pupil object to the extended placement.

Pursuant to Title 5, California Code of Regulations, Section 11302, continually
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D)

providing additional and appropriate educational services to English learners in

kindergarten through grade 12 for the purposes of overcoming language barriers

until the English learners have:

1) demonstrated English-language proficiency comparable to that of the
school district's average native English-language speakers; and

2) recouped any academic deficits which may have been incurred in other
areas of the core curriculum as a result of language barriers.

Pursuant to Title 5, California Code of Regulations, Section 11303, including in

the reclassification procedures used to reclassify a pupit from English learner to

proficient in English, a responsible administrative mechanism process which shall _
include each of the following procedural components:

1) Assessmént of language proficiency using the procedures for conducting
the English Language Development test provided in Subchapter 7.5
(cbmmencing with Section 11510).

2) Participation of the pupil’s classroom teacher and any othér certificated
staff with direct responsibility for teaching or placement decisions of the
pupil.

3) Parental involvement through:

a) Notice to parent(s) or guardian(s) of language reclassification and
placement, including a description of the reclassification process

and the parent’s opportunity to participate; and
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E)

F)

G)

H)

b) Encouragement of the participation of the parent(s) or guardian(s)
in the school district’s reclassification procedure, including seeking
their opinion and consultation during the reclassification process.

4) Until the statewide, empirically-established range of performance is
established as required by Education Code section 313(d)(4), evaluation of
the pupil's performance as specified in Section 11302(b).

Pursuant to Title 5, California Code of Regulations, Section 11304, monitoring the

progress of pupils reclassified to ensure correct classification and placement.

Pursuant to Title 5, California Code of Regulations, Section 11305, maintaining

documentation of multiple criteria information, as specified in Section 11303(a)

and (d), and participants and decisions of reclassification in the pupil's permanent

records as specified in Section 11303(b) and (c).

Pursuant to Title 5, California Code of Regulations, Section 11306, conducting an

annual assessment of the English language development and academic progress

of those pupils.

Pursuant to Title 5, California Code of Regulations, 11307:

(1)  Pursuant to subdivision (a), assessing the English language skills of all
pupils whose primary language is other than English who have not been
previously assessed or who are new enrollees to the school district within
30 calendar days from the date of initial enroliment.

(2)  Pursuant to subdivision (b), taking the census of English learners, in a
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J)

form and manner prescribed by the State Superintendent of Public

Instruction in accord with uniform census taking methods.

(3)  Pursuant to subdivision (c), reporting the results of the census by grade

level on a school-by-school basis to the Department of Education not later

than April 30 of each year.

Pursuant to Title 5, California Code of Regulations, Section 11308, subdivision

(a), establishing school district advisory committees in each school district with

more than 50 English learners in attendance and school advisory committees for

English learners in each school with more than 20 English learners in attendance.

Pursuant to Title 5, California Code of Regulations, Section 11308, subdivision

(c), considering the advice of School District Advisory Committees on the

following tasks and implementing them when appropriate:

(@)

(b)

()

(d)

(e)

Developing a district master plan for education programs and
services for English learners.

Conducting a district wide needs assessment on a school-by-school
basis.

Establishing district programs, goals, and objectives for programs
and services for English learners.

Developing a plan to ensure compliance with any applicable teacher
and/or teacher aide requirements.

Administrating the annual language census.
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K)

L)

4] Reviewing and commenting on the school district reclassification

procedures.

(g) Reviewing and commenting on the written notifications required to

be sent to parents and guardians.

Pursuant to Title 5, California Code of Regulations, Section 11308, subdivision

(d), providing all members of school district and school advisory committees with

appropriate training materials and training which will assist them in carrying out

their responsibilities pursuant to subsection (c).

Pursuant to Title 5, California Code of Regulations, Section 11309:

(1)

)

(3)

(4)

Pursuant to subdivision (a), informing parents of the placement of their
children in a structured English immersion program and notifying them of
an opportunity to apply for a parental exception waiver which shall include
a description of the locally-adopted procedures for requesting a parental
exception waiver and any locally-adopted guidelines for evaluating a
parental waiver request.

Pursuant to subdivision (b), establishing procedures for granting parental
exception waivers as permitted by Education Code sections 310 and 311.
Pursuant to subdivision (¢), acting upon all parental exception waivers
within twenty instructional days of submission.

Pursuant to subdivision (d), informing parents and guardians in writing of

the reason(s) for denial and advising that they may appeal the decision to
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M)

N)

0)

P)

the local board of education if such an appeal is authorized by the local
board of education, or to the court.

Pursuant to Title 5, California Code of Regulations, Section 11310, subdivision

(a), submitting any guidelines or procedures adopted pursuant to Education Code

section 311 to the State Board of Education, upon their written request.

Pursuant to Title 5, California Code of Regulations, Section 11316, providing all

notices and other communications to parents or guardians in English and in the

parent’s or guardians’ primary language.

Pursuant to Title 5, California Code of Regulations, Section 11510, subdivision

(f), obtaining a home language survey.

Pursuant to Title 5, California Code of Regulations, Section 11511;

1) Pursuant to subdivision (a), assessing for English language proficiency,
within 30 days of enroliment in the school district, any pupil whose native
language is other than English as determined by the home language
survey and for whom there is no record of resuits from an administration of
an English language development test.

(2) Pursuant to subdivision (b), assessing the English language development
of all currently enrolled English learners by administering the California
English Language Development Test during the annual assessment
window.

(3) Pursuant to subdivision (¢), administering the English Language
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R)

Development Test in accordance with the test publisher’s directions,
except as provided by Section 11516.5.

4) Pursuaht to subdivision (d), the cost of materials ordered, later deemed to
be excessive, defined as the difference between the sum of the number of
pupil tests scored and 90 percent of the tests ordered.

Pursuant to Title 5, California Code of Regulations, Section 11511.5, notifying the

parents or guardians, for each pupil assessed using the California English

Language Development Test, of the pupil’s results within 30 calendar days

following receipt of results of testing from the test publisher and complying with

the requirements of Education Code Section 48985 (Notices to parents in
language other than English).

Pursuant to Title 5, California Code of Regulations, Section 11512:

(1)  Pursuant to subdivision (a), maintaining a record of all pupils who
participate in each administration of the California English Language
Development Test, including the following information for each
administration:

(a) The name of each pupil who took the test.

(b)  The grade level of each pupil who took thé test.

(¢)  The date on which the administration of the test was completed for
each pupil.

(d)  The test results obtained for each pupil.
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S)

(2)  Pursuant to subdivision (b), entering in each pupil's record the following

information for each administration of the test:

(a)
(b)

The date referred to by subdivision (a)(3).

The pupil's test resuilts.

(3)  Pursuant to subdivision (c), the record required by subdivision (a) shall be

created and the information required by subdivision (b) of this section shall

be entered in each pupil's record prior to the subsequent administration of

the California English Language Development Test.

Pursuant to Title 5, California Code of Regulations, Section 11512.5, subdivision

(a), providing the publisher of the California English Language Development Test

the following information for each pupil tested for purposes of the analyses and

reporting required puréuant to Education Code sections 60810(c) and 60812:

(1)
(2)
()
(4)
6)
(6)
{7)
(8)

©)

Date of birth;

Date that testing is completed;

Grade level;

Gender,

Native language;

English language fluency, if known;
Special program participation;

Special education and 504 plan status;

Nonstandard test administration;
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L)

U)

(10) Ethnicity,
(11) Time enrolled in United States schools; and

(12) District and school mobility.

Pursuant to Title 5, California Code of Regulations, Section 11512.5, subdivision

(c), providing the same information for each eligible pupil enrolled in an

alternative or off-campus program as is provided for all other eligible pupils.

Pursuant to Title 5, California Code of Regulations, Section 11513, subdivision

(a), designating from among the employees of the school district, a California

English Language Development Test district coordinator. Notifying the publisher

of the California English Language Development Test of the identity and contact

information for the California English Language Development Test district

coordinator. The California English Language Development Test district

coordinator, or the school district superintendent or his or her designee, shall be

available throughout the year and shall serve as the liaison between the school

district and the California Department of Education for all matters related to the

California English Language Development Test.

Pursuant to Title 5, California Code of Regulations, Section 11513, subdivision

(b):

(1)

)

Responding to correspondence and inquiries from the publisher in a timely
manner and as provided in the publisher's instructions.

Determining school district and individual school test and test material
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)

(4)

®)

6)

(7)

8)

()

(10)

needs in conjunction with the test publisher.

Overseeing the acquisition and distribution of tests and test materials to
individual schools and sites.

Maintaining security over the California English Language Development
Test and test data using the procedure set forth in Section 11514 and
signing the Test Security Agreement set forth in Section 11514 prior to
receipt of the test materials.

Overseeing the administration of the California English Language
Development Test to eligible pupils.

Overseeing the collection and return of all test materials and test data to
the publisher.

Assisting the test publisher in the resolution of any discrepancies in the
test information and materials. |

Ensuring that all test materials are received from school test sites within
the school district in sufficient time to satisfy the requirements of
subdivision (10).

Ensuring that all tests and test materials received from school test sites
within the school district have been placed in a secure school district
location upon receipt of those tests.

Ensuring that all test materials are inventoried, packaged, and labeled in

accordance with instructions from the publisher. The test materials shall be
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W)

returned to the test publisher no more than ten (10) working days after the
close of the testing window for the annual assessment, and at the date
specified monthly by the test publisher for initial assessments of pupils.
(11)  Ensuring that the California English Language Development Tests and
test materials are retained in a secure, locked location, in the unopened
boxes in which they were received from the test publisher, from the time
they are received in the school district until the time they are delivered to -
the test sites.
Pursuant to Title 5, California Code of Regulations, Section 11513, subdivision
(c), certifying to the California Department of Education at the time of each
shipment of materials to the publisher that the school district has maintained the
security and integrity of the test, collected all data and information as required,
and returned all test materials, answer documents, and other materials included
as part of the California English Language Development Test in the manner and
as otherwise required by the publisher.
Pursuant to Title 5, California Code of Regulations, Section 11513.5, subdivision
(a), designating, annually, a California English Language Development Test site
coordinator for each test site from among the employees of the school district.
The California English Language Development Test site coordinator, or the site
principal or his or her designee, shall be available to the California English

Language Development Test district coordinator for the purpose of resolving
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X)

issues that arise as a result of the administration of the California English

Language Development Test.

Pursuant to Title 5, California Code of Regulations, Section 11513.5, subdivision

(b), performance of the following responsibilities by the test site coordinator:

(1)  Determining site test and test material needs.

(2) Arranging for test administration at the site.

(3) Completing the Test Security Agreement and Test Security Affidavit prior
to the receipt of test materials.

(4) Overseeing test security requirements, including collecting and filing all
Test Security Affidavit forms from the test examiners and other site
personnel invdlved with testing.

(6) Maintaining security over the test and test data as required by Section
11514.

(6) Overseeing the acquisition of tests from the school district and the
distribution of tests to the test administrator(s).

(7)  Overseeing the administration of the California English Language
Development Test to eligible pupils at the test site.

(8) Overseeing the collection and return of all testing materials to the
Callifornia English Language Development Test district coordinator.

(9)  Assisting the California English Language Development Test district

coordinator and the test publisher in the resolution of any discrepancies
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(10)

between the number of tests received from the California English
Language Development Test district coordinator and the number of tests
collected for return to the California English Language Development Test
district coordinator.

Overseeing the collection of all pupil data required by Sections 11512 and

11612.5.

Pursuant to Title 5, California Code of Regulations, Section 11514:

(1)

)

()

(4)

)

Pursuant to subdivision (a), ensuring that strict supervision is maintained
over each pupil while the pupil is being administered the California English
Language Development Test.

Pursuant to subdivision (b), limiting access to the California English
Language Development Test to pupils being administered the test and
employees of the school district directly responsible for its administration.
Pursuant to subdivision (¢), signing the California English Language
Development Test Security Agreement set forth in subdivision (d).
Pursuant to subdivision (e), delivering the tests and test materials only to
those persons actually administering the California English Language
Development Test on the date of testing and only upon execution of the
California English Language Development Test Security Affidavit set forth
in subdivision (g).

Pursuant to subdivision (f), acknowledging the limited purpose of their
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Z)

AA)

(6)

(7)

(8)

access to the test by signing the California English Language
Development Test Security Affidavit set forth in subdivision (g).

Pursuant to subdivision (h), maintaining the security of the California
English Language Development Test, being responsible for inventory
control and using appropriate inventory control forms to monitor and track
test inventory.

Pursuant to subdivision (i), ensuring the security of the test materials that
have been duly delivered by the test publisher until all test materials have
been inventoried, accounted for, and delivered to the common or private
carrier designated by the test publisher.

Pursuant to subdivision (j), securing transportation of the materials within a

school district.

Pursuant to Title 5, California Code of Regulations, Section 11516.5, providing

accommodations for testing for pupils with disabilities that the pupil has regularly

used during instruction and classroom assessments as delineated in the pupil's

individualized education program or 504 plan that are appropriate and necessary

to address the pupil's identified individual needs.

Pursuant to Title 5, California Code of Regulations, Section 11517:

(1)

Pursuant to subdivision (a), reporting to the California Department of
Education the unduplicated count of the number of pupils to whom the

California English Language Development Test was administered for
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annual or initial assessment from November 1, 2002 through June 30,
2003. Thereafter, each school district shall report the unduplicated count
of the number of pupils to whom the California English Language
Development Test was administered for annual or initial assessment
during the twelve-month period prior to June 30 of each year.

2) Pursuant to subdivision (b) certifying the accuracy of all information
submitted to the California Department of Education.

3) Pursuant to subdivision (¢), the report required by subdivision (a) shall be
filed with the State Superintendent of Public Instruction within thirty (30)
calendar days after June 30 of each year.

SECTION 2. EXCEPTIONS TO MANDATE REIMBURSEMENT

None of the Government Code Section 17556 statutory exceptions to a finding

1 Government Code section 17556, as last amended by Chapter 589, Statutes of
1989:

“The commission shall not find costs mandated by the state, as defined in Section
17514, in any claim submitted by a local agency or school district, if, after a hearing, the
commission finds that:

(a) The claim is submitted by a local agency or school district which requested
legislative authority for that local agency or school district to implement the program
specified in the statute, and that statute imposes costs upon that local agency or school
district requesting the legislative authority. A resolution from the governing body or a
letter from a delegated representative of the governing body of a local agency or school
district which requests authorization for that local agency or school district to implement
a given program shall constitute a request within the meaning of this paragraph.

(b) The statute or executive order affirmed for the state that which had been
declared existing law or regulation by action of the courts.

(c) The statute or executive order implemented a federal law or regulation and
resulted in costs mandated by the federal government, unless the statute or executive
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of costs mandated by the state apply to this test claim. Note, that to the extent school

districts may have previously performed functions similar to those mandated by the
referenced code sections, such efforts did not establish a preexisting duty that would
relieve the state of its constitutional requirement to later reimburse school districts when
these activities became mandated.”

SECTION 3. FUNDING PROVIDED FOR THE MANDATED PROGRAM

Education Code Section 404", subdivision (b), provides that upon adopting

order mandates costs which exceed the mandate in that federal law or regulation.

(d) The local agency or school district has the authority to levy service charges,
fees, or assessments sufficient to pay for the mandated program or increased level of
service.

(e) The statute or executive order provides for offsetting savings to local agencies
or school districts which result in no net costs to the local agencies or school districts, or
includes additional revenue that was specifically intended to fund the costs of the state
mandate in an amount sufficient to fund the cost of the state mandate.

(f) The statute or executive order imposed duties which were expressly included
in a ballot measure approved by the voters in a statewide election.

(g) The statute created a new crime or infraction, eliminated a crime or infraction,
or changed the penalty for a crime or infraction, but only for that portion of the statute
relating directly to the enforcement of the crime or infraction.”

' Government Code section 17565, added by Chapter 879, Statutes of 1986:
“If a local agency or a school district, at its option, has been incurring costs which are

subsequently mandated by the state, the state shall reimburse the local agency or
school district for those costs incurred after the operative date of the mandate.”

'” Education Code Section 404, added by Chapter 71, Statutes of 1999, Section
1, and last amended by Chapter 77, Statutes of 2000, Section 2:

“(a) (1) The Superintendent of Public Instruction shall allocate to each
participating local educational agency, for each pupil enrolled in any of grades 4

54
58




Test Claim of Castro Valley Unified School District
California English Language Development Test - 2

to 8, inclusive, and identified as eligible for participation in the program

established pursuant to this chapter one hundred doliars ($100) per school year.

(2) If the available funding is insufficient to support the minimum allocation
set forth in paragraph (1), the Superintendent of Public Instruction shall give
priority for funding to schools with the highest proportion of pupils enrolied who
are identified as English language learners.

(b) (1) From funds appropriated specifically for this purpose, local educational

agencies may receive an allocation of one hundred dollars ($100) on a one-time

basis for each English language learner enrolied in kindergarten or any of grades

1 to 12, inclusive, who is reclassified to English-fluent status. Each local

educational agency applying for an allocation pursuant to this subdivision shall

describe the procedures and criteria for reclassification of English language
learners to English-fluent status. A local educational agency may not claim
funding pursuant to subdivision (a) for any pupil who has been classified as fluent
in the English language if the local educational agency has received funding on
behalf of that pupil pursuant to this subdivision. In order to be eligible for funding
pursuant to this subdivision, a local educational agency shall implement the

English language development assessment established pursuant to Section

60810.

(2) This subdivision shall only be implemented upon adoption of English
language development standards by the State Board of Education pursuant to
Section 60811.

(c) Not later than 60 days after the effective date of the act adding this section,
the Superintendent of Public instruction shall notify local educational agencies of the
availability of funds for the English Language Acquisition Program. For purposes of this
chapter, "local educational agency” means a school district, charter school, or county
office of education. Each local educational agency shall have the opportunity to request
funds appropriated for the purposes of this chapter not later than 60 days after the
notification from the Superintendent of Public Instruction.

(d) As a condition of receiving funds under subdivision (a), each local educational
agency shall certify that it will do all of the following:

(1) Conduct academic assessments of English language learners to
ensure appropriate placement of those pupils. The assessments shall include:

(A) Initial assessment of English language learners to determine
their English proficiency level.

(B) Ongoing assessment conducted at least annually to ensure
accurate placement of English language learners, to communicate
progress, and to provide formative assessment information to refine the
program. Assessment measures shall include, but are not limited to, the
state standardized testing and reporting program required by Section
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and implementing the English language development standards, local agencies may

receive an allocation of one hundred dollars ($100) on a one-time basis for each English

language learner enrolled in kindergarten or any of grades 1 to 12, inclusive, who is

reclassified to English-fluent status. In order to be eligible for funding pursuant to this

60640, unless a pupil is exempted by law, and the English language
development assessment instrument to be developed pursuant to Section
60810, when it is developed.

(2) Provide a program for English language development instruction to
assist pupils in successfully achieving the English language development
standards adopted by the State Board of Education pursuant to Section 60811,
The program shall include structured immersion instruction to be provided for
English learners, such as specially designed academie instruction in English and
sheltered English strategies to ensure access by English language learners to the
core curriculum, unless the local educational agency has obtained a waiver
pursuant to Section 310.

(3) Provide supplemental instructional support, such as intersession,
before and after school opportunities or summer school, to provide English
language learners with continuing English language development. These
opportunities are to supplement the regular school program and may include, but
are not limited to, newcomer centers and tutorial support, mentors, or any ather
program that meets the objectives of the program established pursuant to this
chapter. Academic support services needed to provide these opportunities may
be funded by this program.

(4) Coordinate services and funding sources available to English language
learners, including, but not limited to, community-based English tutoring programs
established pursuant to Article 4 (commencing with Section 315) of Chapter 3,
programs for at-risk youth, after-school, intersession, and summer school
programs, reading programs established pursuant to Chapter 16 (commencing
with Section 53025) of Part 28 and any available federal funds. The local
educational agency shall also certify that it integrates adult community-based
tutoring resources with the program established pursuant to this chapter.

(e) Funding allocated pursuant to this chapter shall supplement existing

resources supporting language acquisition for English language learners in grades 4 to
8, inclusive. Funds may be used for any of the purposes identified in the program
established pursuant to this chapter.

(f) Funding for this program is contingent on an appropriation specifically for this

purpose in the annual Budget Act or any other measure.”
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subdivision, a local educational agency shall implement the English language

development assessment established pursuant to Section 60810. To the extent these
funds are appropriated and actually received specifically for the administration of the
California English Language Assessment Test program, those funds would reduce the
costs incurred as alleged in this test claim.
PART IV. ADDITIONAL CLAIM REQUIREMENTS
The following elements of this claim are provided pursuant to Section 1183, Title
2, California Code of Regulations:
Exhibit 1: Declaration of Elizabeth Blasquez
Assistant Superintendent, Curriculum and Instruction
Castro Valley Unified School District
ibit 2:  Copies of Statutes Cited
Chaptgar 36, Statutes of 1977
Chapter 848, Statutes of 1978
Chapter 1339, Statutes of 1980
Chapter 219, Statutes of 1981
Chapter 922, Statutes of 1994
Exhibit 3: Copies of Code Sections Cited
Education Code Section 48985
Education Code Section 52164
Education Code Section 52164.1

Education Code Section 52164.2
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Exhibit 4:

California English Language Development Test - 2

Education Code Section 52164.3

Education Code Section 52164.5

Education Code Section 52164.6

Copies of Title 5, California Code of Regulations Cited

Section 11300
Section 11301
Section 11302
Section 11303
Section 11304
Section 11305
Section 11306
Section 11307
Section 11308
Section 11309
Section 11310
Section 11315
Section 11316
Section 11510

Section 11511

Section 11511.5

Section 11612
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Section 11512.5
Section 11513
Section 11513.5
Section 11514
Section 11516
Section 11516.5

Section 11517
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PART V. CERTIFICATION
| certify by my signature below, under penality of perjury under the laws of the
State of California, that the statements made in this document are true and complete of
my own knowledge or information and belief.

Executed on September _Z- , 2003, at Castro Valley, California by:

r\/\o-(,o\
Jerfy Macy %)
Deputy Superintendent

Castro Valley Unified School District

Voice: (510) 537-3335 Ext. 1223
Fax: (510) 886-7529

PART VI. APPOINTMENT OF REPRESENTATIVE
Castro Valley Unified School District appoints Keith B. Petersen, SixTen and

Associates, as its representative for this test claim.

YM“““’][ CL{ l?/{D 2
Jériy Macy d Date
Deputy Superintendent
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DECLARATION OF ELIZABETH BLASQUEZ

Castro Valley Unified School District

Test Claim of Castro Valley Unified School District

COSM No.

Statutes Title 5, Californi de of Reguiation

Chapter 922, Statutes of 1994 Section 11300 Section 11510

Chapter 219, Statutes of 1981 Section 11301 Section 11511

Chapter 1339, Statutes of 1980 Section 11302 Section 11511.5

Chapter 848, Statutes of 1978 Section 11303 Section 11512

Chapter 36, Statutes of 1977 Section 11304 Section 11512.5
Section 11305 Section 11513

Code Sections Section 11306 Section 11513.5
Section 11307 Section 11514

Education Code Section 48985 Section 11308 Section 11516.5

Education Code Section 52164 Section 11309 Section 11517

Education Code Section 52164.1 Section 11310

Education Code Section 52164.2 Section 11316

Education Code Section 52164.3

Education Code Section 52164.5

Education Code Section 52164.6

California English Langua velopment Test -

I, Elizabeth Blasquez, Assistant Superintendent, Curriculum and Instruction,
Castro Valley Unified Schoo! District, make the following declaration and statement.

In my capacity as Assistant Superintendent, Curriculum and Instruction, | am
responsible for establishing and implementing procedures for the administration of the
Callifornia English Language Development Test. | am familiar with the provisions and
requirements of the statutes, Education Code Sections and Title 5, California Code of

Regulations sections enumerated above.

66



10
11
12
13
14
15
16
17
18
19
20
21

Declaration of Elizabeth Blasquez
Castro Valley Unified School District

These Education Code Sections and Title 5, California Code of Regulations

sections require the Castro Valley Unified School District to:

E
A)

B)

C)

cation Code

Pursuant to Education Code Sections 52164 through 52164.6, developing and
implementing policiés and procedures, and periodically updating those policies
and procedures, necessary to comply with the requirements to assess and
reassess students

Pursuant to Education Code Section 48985, sending all notices, reports,
statements, or records to the parent or guardian of any pupil or pupils who speak
a single primary language other than English in both English and the pupil’s
primary language when 15 percent or more of the students speak a single
primary language other than English.

Pursuant to Education Code Section 52164, ascertaining not later than the first
day of March of each year, under regulations prescribed by the State Board of
Education, the total number of pupils of limited English proficiency within the
district, and classifying them according to their primary language, age, and grade
level. This count shall be known as the "census of pupils of limited English
proficiency”. This census shall be taken by individual, actual count, and not by
estimates or samplings and include all pupils of limited English proficiency,
including migrant and special education pupils. Reporting the resuits of this

census to the Department of Education not later than the 30th day of April of
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D)

E)

F)

each year,

Pursuant to Education Code Section 52164.1, using census-taking methods

prescribed by the superintendent, with the approval of the State Board of

Education, which shall include, but need not be limited to, the following:

(1) A determination of the primary language of each pupil enrolled in the
school district.

(2) An assessment of the language skills of all pupils whose primary language
is other than English as pupils enroll in the district and shall determine
whether such pupils are fluent in English or are of limited English
proficiency.

(3)  For those pupils identified as being of limited English proficiency, a further
assessment shall be made to determine the pupil's primary language
proficiency, including speaking, comprehension, reading, and writing, to
the extent assessment instruments are available.

Pursuant to Education Code Section 52164.1, administering a diagnostic

assessment in the language designated for basic skills instruction measuring

speaking, comprehension, reading, and writing. Updating such diagnostic
assessment as necessary to provide a curriculum meeting the individual needs of
each pupil of limited English proficiency.

Pursuant to Education Code Section 52164.1, further assessing the pupil's

primary language skills including consultation with the pupil's parents or
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Castro Valley Unified School District

G)

H)

J)

K)

guardians, the classroom teacher, the pupil, or others who are familiar with the
pupil's language ability in various environments if the assessment conducted
pursuant to this subdivision indicates that the pupil has no proficiency in the
primary language.

Pursuant to Education Code Section 52164.1, completing the diagnostic
assessment process within 90 days after the date of the pupil's initial enroliment
in accordance with rules and regulations adopted by the board.

Pursuant to Education Code Section 52164.1, notifying the parent or guardian of
the pupil of the results of the assessment. '

Pursuant to Education Code Section 52164.1, conducting the assessrﬁents by
persons who speak and understand English and the primary language of the
pupils assessed, who are adequately trained and prepared to evaluate cultural
and ethnic factors, and who shall follow procedures formulated by the
superintendent to determine which pupils are pupils of limited English proficiency
Pursuant to Education Code Section 52164.2, taking another census when the
Department of Education concludes that the census has been incorrectly taken,
or the results appear to be inaccurate, or where parents, teachers, or counselors
file a formal written complaint that the census is inaccurate

Pursuant to Education Code Section 52164.3, subdivision (a), reassessing pupils
whose primary language is other than English, whether they are designated as

limited English proficient, or fluent English proficient, when a parent or guardian,
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L)

M)

teacher, or school site administrator claims that there is a reasonable doubt about

the accuracy of the pupil's designation. Pursuant to subdivision (b), notifying the

parent or guardian of the pupil of the result, orally when school personnel have

reason to think that a written notice will not be understood.”.

Pursuant to Education Code Section 52164.5, retaining pertinent information from

the assessment of language skills for each pupil whose primary language is other

than English as long as the pupil is enrolled in the district. Reporting annually to

the Department of Education the number of pupils:

(1)  whose primary language is other than English;

(2) who are of limited English proficiency;

(3)  whose primary language is other than English who are enrolled in classes
defined in subdivision (a), (b), (c), (d), (e) or (f) of Section 52163;

(4) the number of such pupils who have become bilingual and literate in
English and in their primary language, as appropriate; and

(5) the number of such pupils who have met the language reclassification
criteria for exit criteria pursuant to Section 52164.6.

Pursuant to Education Code Section 52164.6, establishing reclassification criteria

in each school district in which pupils of limited English proficiency are enrolied

which shall determine when pupils of limited English proficiency have developed

the English language skills necessary to succeed in an English-only classroom.

The reclassification process shall, at a minimum, utilize multiple criteria, including,
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but not limited to, all of the following:

(1)  Teacher evaluation, including a review of the pupil's curriculum mastery.

(2) Objective assessment of language proficiency and reading and writing
skills.

(3) Parental opinion and consultation.

(4) Anempirically established range of performance in basic skills, based on
nonminority English-proficient pupils of the same grade and age, which
demonstrates that the pupil is sufficiently proficient in English to succeed in

an English-only classroom,

Title 5, Californi f Regulations

A)

B)

Pursuant to Title 5, California Code of Regulations Sections 11300 through 11316
and Sections 11510 through 11517, developing and implementing policies and
procedures, and beriodically updating those policies and procedures, necessary
to administer the California English Language Development Test (CELDT).
Pursuant to Title 5, California Code of Regulations, Section 11301, subdivision
(a), transferring an English learner from a structured English immersion
classroom to an English language mainstream classroom when the pupil has
acquired a reasonable level of English proficiency as measured by any of the
state-designated assessments approved by the California Department of
Education, or any locally developed assessments. Pursuant to subdivision (c), re-

enrolling an English learner in a structured English immersion pragram not
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C)

D)

normally intended to exceed one year if the pupil has not achieved a reasonable

level of English proficiency as defined in Section 11301(a), unless the parents or

guardians of the pupil object to the extended placement.

Pursuant to Title 5, California Code of Regulations, Section 11302, continually

providing additional and appropriate educational services to English learners in

kindergarten through grade 12 for the purposes of overcoming language barriers
until the English learners have:

1) demonstrated English-language proficiency comparable to that of the
school district's average native English-language speakers; and

2) recouped any academic deficits which may have been incurred in other
areas of the core curriculum as a result of language barriers.

Pursuant to Title 5, California Code of Regulations, Section 11303, including in

the reclassification procedures used to reclassify a pupil from English learner to

proficient in English, a responsible administrative mechanism process which shall
include each of the following procedural components:

1) Assessment of language proficiency using the procedures for conducting
the English Language Development test provided in Subchapter 7.5
(commencing with Section 11510).

2) Participation of the pupil's classroom teacher and any other certificated

staff with direct responsibility for teaching or placement decisions of the

pupil.
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E)

F)

G)

H)

3) Parental involvement through:

a) Notice to parent(s) or guardian(s) of language reclassification and
placement, including a description of the reclassification process
and the parent’s opportunity to participate; and

b) Encouragement of the participation of the parent(s) or guardian(s)
in the school district’s reclassification procedure, including seeking
their opinion and consultation during the reclassification process.

4) Until the statewide, empirically-established range of performance is
established as required by Education Code section 313(d)(4), evaluation of

the pupil’'s performance as specified in Section 11302(b).

Pursuant to Title 5, California Code of Regulations, Section 11304, monitoring the
progress of pupils reclassified to ensure correct classification and placement.
Pursuant to Title 5, California Code of Regulations, Section 11305, maintaining
documentation of multiple criteria information, as specified in Section 11303(a)
and (d), and participants and decisions of reclassification in the pupil’s permanent
records as specified in Section 11303(b) and (c).

Pursuant to Title 5, California Code of Regulations, Section 11306, conducting an
annual assessment of the English language development and academic progress
of those pupils.

Pursuant to Title 5, California Code of Regulations, 11307:

(1)  Pursuant to subdivision (a), assessing the English language skills of all

73



10
11
12
13
14
15
16
17
18
19
20

21

Declaration of Elizabeth Blasquez
Castro Valley Unified School District

J)

pupils whose primary language is other than English who have not been
previously assessed or who are new enrollees to the school district within
30 calendar days from the date of initial enroliment.

(2) Pursuant to subdivision (b), taking the census of English learners, in a
form and manner prescribed by the State Superintendent of Public
Instruction in accord with uniform census taking methods.

(3) Pursuant to subdivision (c), reporting the results of the census by grade
level on a school-by-school basis to the Department of Education not later
than April 30 of each year.

Pursuant to Title 5, California Code of Regulations, Section 11308, subdivision

(a), establishing school district advisory committees in each school district with

more than 50 English learners in attendance and school advisory committees for

English learners in each school with more than 20 English learners in attendance.

Pursuant to Title 5, California Code of Regulations, Section 11308, subdivision

(c), considering the advice of School District Advisory Committees on the

following tasks and implementing them when appropriate:

(a) Developing a district master plan for education programs and
services for English learners.

(b)  Conducting a district wide needs assessment‘on a school-by-school
basis.

(c) Establishing district programs, goals, and objectives for programs
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L)

and services for English learners.

(d)  Developing a plan to ensure compliance with any applicable teacher
and/or teacher aide requirements.

(e) Administrating the annual language census.

() Reviewing and commenting on the school district reclassification
procedures.

(g0 Reviewing and commenting on the written notifications required to
be sent to parents and guardians.

Pursuant to Title 5, California Code of Regulations, Section 11308, subdivision

(d), providing all members of school district and school advisory committees with

appropriate training materials and training which will assist them in carrying out

their responsibilities pursuant to subsection (c).

Pursuant to Title 5, California Code of Regulations, Section 11309:

(1)  Pursuant to subdivision (a), informing parents of the placement of their
children in a structured English immersion program and notifying them of
an opportunity to apply for a parental exception waiver which shall include
a description of the locally-adopted procedures for requesting a parental
exception waiver and any locally-adopted guidelines for evaluating a
parental waiver request.

(2) Pursuant to subdivision (b), establishing procedures for granting parental

exception waivers as permitted by Education Code sections 310 and 311.

10
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M)

N)

0)

P)

3)

(4)

Pursuant to subdivision (¢), acting upon all parental exception waivers
within twenty instructional days of submission.

Pursuant to subdivision (d), informing parents and guardians in writing of
the reason(s) for denial and advising that they may appeal the decision to
the local board of education if such an appeal is authorized by the local

board of education, or to the court.

Pursuant to Title 5, California Code of Regulations, Section 11310, subdivision

(a), submitting any guidelines or procedures adopted pursuant to Education Code

section 311 to the State Board of Education, upon their written request.

Pursuant to Title 5, California Code of Regulations, Section 11316, providing all

notices and other communications to parents or guardians in English and in the

parent’s or guardians’ primary language.

Pursuant to Title 5, California Code of Regulations, Section 11510, subdivision

(), obtaining a home language survey.

Pursuant to Title 5, California Code of Regulations, Section 11511:

1)

(2)

Pursuant to subdivision (a), assessing for English language proficiency,
within 30 days of enroliment in the school district, any pupil whose native
language is other than English as determined by the home language
survey and for whom there is no record of results from an administration of
an English language development test.

Pursuant to subdivision (b), assessing the English language development

11
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Q)

R)

)

(4)

of all currently enrolled English learners by administering the California
English Language Development Test during the annual assessment
window.

Pursuant to subdivision (¢), administering the English Language
Development Test in accordance with the test publisher’s directions,
except as provided by Section 11516.5.

Pursuant to subdivision (d), the cost of materials ordered, later deemed to
be excessive, defined as the difference between the sum of the number of

pupil tests scored and 90 percent of the tests ordered.

Pursuant to Title 5, California Code of Regulations, Section 11511.5, notifying the

parents or guardians, for each pupil assessed using the California English

Language Development Test, of the pupil’s resuits within 30 calendar days

following receipt of results of testing from the test publisher and complying with

the requirements of Education Code Section 48985 (Notices to parents in

language other than English).

Pursuant to Title 5, California Code of Regulations, Section 11512:

(1)

Pursuant to subdivision (a), maintaining a record of all pupils who
participate in each administration of the California English Language
Development Test, including the following information for each
administration:

(8) The name of each pupil who took the test.

12
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S)

(b)
(c)

(d)

The grade level of each pupil who took the test.
The date on which the administration of the test was completed for
each pupil.

The test results obtained for each pupil.

(2) Pursuant to subdivision (b), entering in each pupil's record the following

information for each administration of the test:

(a)
(b)

The date referred to by subdivision (a)(3).

The pupil's test results.

(3)  Pursuant to subdivision (c), the record required by subdivision (a) shall be

created and the information required by subdivision (b) of this section shall

be entered in each pupil's record prior to the subsequent administration of

the California English Language Development Test.

Pursuant to Title 5, California Code of Regulations, Section 11512.5, subdivision

(a), providing the publisher of the California English Language Development Test

the following information for each pupil tested for purposes of the analyses and

reporting required pursuant to Education Code sections 60810(c) and 60812:

(1)
@)
3)
(4)
(5)

Date of birth; |

Date that testing is completed;
Grade level;

Gender,

Native language;

13
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T

U)

(6) English language fluency, if known;

(7)  Special program participation;

(8) Special education and 504 plan status;

(9)  Nonstandard test administration;

(10)  Ethnicity;

(11) Time enrolled in United States schools; and

(12) District and school mobility.
Pursuant to Title 5, California Code of Regulations, Section 11512.5, subdivision
(¢), providing the same information for each eligible pupil enrolled in an
alternative or off-campus program as is provided for all other eligible pupils.
Pursuant to Title 5, California Code of Regulations, Section 11613, subdivision
(a), designating from among the employees of the school district, a California
English Language Development Test district coordinator. Notifying the publisher
of the California English Language Development Test of the identity and contact
information for the California English Language Development Test district
coordinator. The California English Language Development Test district
coordinator, or the school district superintendent or his or her designee, shall be
available throughout the year and shall serve as the liaison between the school
district and the California Department of Education for all matters related to the
California English Language Development Test.

Pursuant to Title 5, California Code of Regulations, Section 11513, subdivision

14
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(b):
(1)

)

@)

(4)

(5)

(6)

(7)

(8)

(9)

Responding to correspondence and inquiries from the publisher in a timely
manner and as provided in the publisher's instructions.

Determining school district and individual school test and test material
needs in conjunction with the test publisher.

Overseeing the acquisition and distribution of tests and test materials to
individual schools and sites.

Maintaining security over the California English Language Development
Test and test data using the procedure set forth in Section 11514 and
signing the Test Security Agreement set forth in Section 11514 prior to
receipt of the test materials.

Overseeing the administration of the California English Language
Development Test to eligible pupils.

Overseeing the collection and return of all test materials and test data to
the publisher.

Assisting the test publisher in the resolution of any discrepancies in the
test information and materials.

Ensuring that all test materials are received from school test sites within
the school district in sufficient time to satisfy the requirements of
subdivision (10).

Ensuring that all tests and test materials received from school test sites

15
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(10)

(1)

within the school district have been placed in a secure school district
location upon receipt of those tests.
Ensuring that all test materials are inventoried, packaged, and labeled in
accordance with instructions from the publisher. The test materials shall be
returned to the test publisher no more than ten (10) working days after the
close of the testing window for the annual assessment, and at the date
specified monthly by the test publisher for initial assessments of pupils.
Ensuring that the California English Language Development Tests and
test materials are retained in a secure, locked location, in the unopened
boxes in which they were received from the test publisher, from the time
they are received in the school district until the time they are delivered to

the test sites.

Pursuant to Title 5, California Code of Regulations, Section 11513, subdivision

(c), certifying to the California Department of Education at the time of each

shipment of materials to the publisher that the school district has maintained the

security and integrity of the test, collected all data and information as required,

and returned all test materials, answer documents, and other materials included

as part of the California English Language Development Test in the manner and

as otherwise required by the publisher.

Pursuant to Title 5, California Code of Regulations, Section 11513.5, subdivision

(a), designating, annually, a California English Language Development Test site

16
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coordinator for each test site from among the employees of the school district.

The California English Language Development Test site coordinator, or the site

principal or his or her designee, shall be available to the California English

Language Development Test district coordinator for the purpose of resolving

issues that arise as a result of the administration of the California English

Language Development Test.

Pursuant to Title 5, California Code of Regulations, Section 11513.5, subdivision

(b), performance of the following responsibilities by the test site coordinator:

(1)  Determining site test and test material needs.

(2) Arranging for test administration at the site.

(3) Completing the Test Security Agreement and Test Security Affidavit prior
to the receipt of test materials.

(4)  Overseeing test security requirements, including collecting and filing all
Test Security Affidavit forms from the test examiners and other site
personnel involved with testing.

(5) Maintaining security over the test and test data as required by Section

11514.

(6) Overseeing the acquisition of tests from the school district and the

distribution of tests to the test administrator(s).
(7)  Overseeing the administration of the California English Language

Development Test to eligible pupils at the test site.

17
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Y)

(8)

(9)

(10)

Overseeing the collection and return of all testing materials to the
California English Language Development Test district coordinator.
Assisting the California English Language Development Test district
coordinator and the test publisher in the resolution of any discrepancies
between the number of tests received from the California English
Language Development Test district coordinator and the number of tests
collected for return to the 'Califomia English Language Development Test
district coordinator.

Overseeing the collection of all pupil data required by Sections 11512 and

11612.5.

Pursuant to Title 5, California Code of Regulations, Section 11514:

(1)

()

(3)

(4)

Pursuant to subdivision (a), ensuring that strict supervision is maintained
over each pupil while the pupil is being administered the California English
Language Development Test.

Pursuant to subdivision (b), limiting access to the California English
Language Development Test to pupils being administered the test and
employees of the school district directly responsible for its administration.
Pursuant to subdivision (c), signing the California English Language
Development Test Security Agreement set forth in subdivision (d).
Pursuant to subdivision (e), delivering the tests and test materials only to

those persons actually administering the California English Language

18
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)

5)

(6)

(7)

(8)

Development Test on the date of testing and only upon execution of the
California English Language Development Test Security Affidavit set forth
in subdivision (g).

Pursuant to subdivision (f), acknowledging the limited purpose of their
access to the test by signing the California English Language
Development Test Security Affidavit set forth in subdivision (g).

Pursuant to subdivision (h), maintaining the security of the California
English Language Development Test, being responsible for inventory
control and using appropriate inventory control forms to monitor and track
test inventory.

Pursuant to subdivision (i), ensuring the security of the test materials that
have been duly delivered by the test publisher until ail test materials have
been inventoried, accounted for, and delivered to the common or private
carrier designated by the test publisher.

Pursuant to subdivision (j), securing transportation of the materials within a

school district.

Pursuant to Title 5, California Code of Regulations, Section 11516.5, providing

accommodations for testing for pupils with disabilities that the pupil has regularly

used during instruction and classroom assessments as delineated in the pupil's

individualized education program or 504 plan that are appropriate and necessary

to address the pupil's identified individual ﬁeeds.

19
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AA) Pursuant to Title 5, California Code of Regulations, Section 11517:

(1)  Pursuant to subdivision (a), reporting to the California Dgpartment of
Education the unduplicated count of the number of pupils to whom the
California English Language Development Test was administered for
annual or initial assessment from November 1, 2002 through June 30,
2003. Thereafter, each school district shall report the unduplicated count
of the number of pupils to whom the California English Language
Development Test was administered for annual or initial assessment
during the twelve-month period prior to June 30 of each year.

2) Pursuant to subdivision (b) certifying the accuracy of all information

submitted to the California Department of Education.

3) Pursuant to subdivision (c), the report required by subdivision (a) shall be

filed with the State Superintendent of Public Instruction within thirty (30)
calendar days after June 30 of each year.

It is estimated that the Castro Valley School District incurred more than $1,000 in
staffing and other costs for the period from July 1, 2002 through June 30, 2003 to
implement these new duties mandated by the state for which the school district has not
been reimbursed by any federal, state, or local government agency, and for which it
cannot otherwise obtain reimbursement.

The foregoing facts are known to me personally and, if so required, | could testify

to the statements made herein. | hereby declare under penalty of perjury under the laws
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Declaration of Elizabeth Blasquez
Castro Valley Unified School District

of the State of California that the foregoing is true and correct except where stated upon
information and belief and where so stated | declare that | believe them to be true.

EXECUTED this day of September, 2003, at Castro Valley, California

' NS
Elizabeth Blasquez Q \)
Assistant Superintende
Curriculum and Instruction
Castro Valley Unified School District
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CHAPTER 36

An act to amend Sections 40, 1042, 1330, 1891, 1904, 1908, 2104, 2502,
4200; 4210, 4321, 4364, 5012, 5016 5018, 5204, 5454, 8203, 8210, 8211,
8212, 8240, 8242, 8245, 8246, 8248, 8250, 8250.1, 8251, 8252, 8254, 8321,
8326, 8327, 8329, 8330, 8360, 8361, 8362, 8363, 8364, 8365, 8366, 8367,
8368, 8369, 8383, 8395, 8500, 10101, 10103, 10104, 10106, 10601, 10602,

10603, 10604, 10606, 12516 14002, 14003, 14020, 15104, 16035, 16040,
16044, 16057, 16058, 16063, 16192, 16250, 16310, 16343, 18383, 18535,

194292, 19423, 19424, 19510, 19511, 19512, 19515, 19521, 19522, 21107,

21108, 21110, 21111, 21112, 21180, 21183, 21189, 21192, 22112, 22114,
29199, 22127, 22142, 22401, 29716, 22802, 22809, 23006, 23100, 23108,
23401, 23506, 23702, 23703, 23704, 23800, 23803, 23804, 23811, 23900,
23903, 23909, 23910, 23918, 23919, 23920, 23921, 24100, 24200, 24203,
24600, 33332, 35041.5, 35101, 35174, 35214, 35300, 35330, 35511, 35512,
35515; 35518, 35704, 35705 37220 37298, 39002, 39140, 39143, 39149,
39210, 39214, 39227, 39230, 39321, 39363.5, 39440, 39602, 39651, 39674,
39830, 40000, 40013, 41015, 41020, 41201, 41301, 41372, 41601, 41700,
41718, 41761,-41762, 41840, 41856, 4185T 41859, 41863, 41886, 41888,
41015, 42238, 42244, 49245, 42603, 42631, 42633, 42635, 42636, 42639,
42643, 42831, 44008, 44009, 44228, 44263, 44274, 44335, 44346, 44853,
44909, 45023.5, 45057, 45203, 45205, 45207, 45250, 46010, 46111, 46300,
48011, 48200, 48265, 48412, 48414, 48938, 48080, 49061, 49063, 49065,
49068, 49069, 49070, 49075, 49076, 49077, 51296, 51767, 51872, 52002,
52012, 52015, 52113, 52309, 52315, 52317, 52321, 52324, 52372, 52500,
52506, 52517, 52570, 52612, 54002, 54006, 541923, 54125, 54665, 54666,
54669, 56336, 56601, 56717, 56811, 56829, 60014, 60101, 60201, 60202,
60204 60222, 60223, 60261, 60640, 60643, 60664, 66602, 68014, 69273,
69274, 69511, 69532, 69536, 69538, 69565, 69566 69582, 69583, 69584,
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69602, 69604, 69605, 69621, 69623, 71046, 72023, 72246, 72419.5, 72511,
72620, 72632, 72640, 74162, 74165, 74644, 74645, 76066, 76140, 76143,
76210, 76221, 76223,.76225, 76230, 76231, 76232, 76240, 76242, 76243,
76244, 78031, 78247, 78405, 78461, 78462, 78601, 78932, 79020, 79150,
81033, 81130, 81133, 81139, 81160, 81165, 81178, 81180, 81350, 81363.5,
81390, 81602, 81651, 81820, 81822, 81831, 81833, 82321, 82508, 84035,
84040, 84201, 84301, 84322, 84324, 84327, 84362, 84520, 84521, 84522,
84526, 84528, 84533, 84701, 84706, 84790, 84817, 84836, 84838, 85132,
85133, 85133.5, 85203, 85231, 85233, 85235, 85236, 85239, 85243, 85431,
87008, 87009, 87215, 87290, 87422, 87470, 87830, 88070, 83203, 88205,
88207, 89033, 89301, 89304, 89505,89900, 89903, 90273, 92492, 94110,
04144, 94151, 94153, 94190, 94191, and 94324 of, to amend the heading
of Article 5 (commencing with Section 8360) of Chapter 2 of Part 6
of; and the heading of Article 5 (commencing with Section 19510) of
Chapter 8 of Part 11 of, to add Sections 1294.5, 1910, 2112, 2113, 2500.3,
2506.5, 5015.5, 5203.5, 8243.5, 8331, 8512, 16051.5, 16071.5, 16321.7,
16330.5, 18534.3, 18534.5, 22141, 22141.5, 29999 29504, 22608, 22725,
99796, 22727, 23400.5, 23701, 23904.5, 23910.5, 23910.6, 24104, 24105,
24902, 33318, 35016, 35046, 35511.4, 35511.5, 35512.1, 35512.2, 35512.3,
35512.4, 35512.5, 35513.5, 370654, 37065.5, 39002.5, 39141.6, 39234,
39384, 39617, 39645.5, 39646, 39649.5, 41716.5, 41760.5, 41836, 41841,
42939.5, 42944.2, 42244.3, 42244.4, 422445, 49944.6, 42244.7, 42637.5,
42649, 42650, 42901.5, 44253.5, 44953.6, 44978.5, 45206.5, 48204, 48985,
49064, 51224, 51225, 51225.5, 51411, 51760.5, 52022.5, 52310.5, 52327.5,
52331, 52501.3, 52501.5, 52610, 56033.5, 56034.5, 56613.5, 56728.5, 60200,
66903.2, 66903.4, 66903.6, 68082, 71094, 71095, 72013, 72026.5, 72241.5,
72496, T4011.5, T4161.4, 74162.3, 74162.5, 74162.7, T4163.5, 76222, 78014,
78440, 78452, 78460.5, 78462.5, 81033.5, 81131.6, 81184, 81383, 81645.5,
81646, 81649.5, 84521.5, 84524.5, 84726, 84730.5, 84850, 85112, 85134.5,

85237.5, 85265, 85266, 87781.5, 88205.5, 89519, and 89546 to, to add

Article 6 (commencing with Section 1340) to Chapter 2 of Part 2,
Article 2 (commencing with Section 7050) to Chapter’ 1 of Part 5,
Article 14.5 (commencing with Section 18555) to Chapter 3 of Part
11, Chapter 1.5 (commencing with Section 33080) to Part 20, Article
8 (commencing with Section 33400) to Chapter 3 of Part 20, Article
13.5 (commencing with Section 35335) to Chapter 2 of Part 21,
Article 2 (commencing with Section 39030) to Chapter 1 of Part 23,
Chapter 12 (commencing with Section 43000) to Part 24, Article 3
(commencing with Section 52160) to Chapter 7 of Part 28, Chapter
13 (commencing with Section 67 100) to Part 40, Article 9
(commencing with Section 81190) to Chapter 1 of Part 49, Article 4.5
(commencing with Section 84762) to Chapter 5 of Part 50, Article 2.5
(commencing with Section 89550) to Chapter 5 of Part 55, and
Chapter 3.5 (commencing with Section 94360) to-Part 59 of, to add
and repeal Sections 10916, 39213, 39233, 46605.5, 68076.6, 68077.5,
69538.5, 81163, and 81183 of, to add and repeal Chapter 2.5

‘(commencing with Section 8400) of Part 6 and Article 1.5

(commencing with Section 69503) of Chapter 2 of Part 42 of, to
repeal Sections 8380, 8512, 10605, 10608, 14030, 16078, 22141, 23700,
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23701, 24202, 24501, 33384, 35517, 37531, 37645, 39215, 39216, 39217,
39218, 39219, 39220, 39221, 39222, 39223, 39224, 39646, 44034, 44641,
45314, 45315, 45316, 49064, 51224, 51295, 52152, 52390, 52610, 52613,
54100, 54425, 54601, 54640, 54641, 54670, 56616, 56630, 56631, 56632,
58513, 60200, 60247, 60630, 60631, 60632, 68110, 74167, 76222, 78000,
78400, 78440, 78450, 78460, 78463, 78615, 81166, 81167, 81168, 81169,
81170, 81171, 81172, 81173, 81174, 81175, 81646, 84524, 84525, 84721,
847292, 84723, 84731, 84760, 84770, 84780, 84850, 85112, 85130, 85135,
85136, 85137, 85138, 85139, 85140, 85141, 87034, 88133, 88134, and 88135
of, and to repeal Article 2 (commencing with Section 5050) of
Chapter 1 of Part 4, Chapter 4 (commencing with Section 5500) of
Part 4, Article 4 (commencing with Section 54680) of Chapter 9 of
Part 29, and Article 3 (commencing with Section 84550) of Chapter
4 of Part 50 of, the Education Code as enacted by Chapter 1010 and
Chapter 1011 of the Statutes of 1976, and to repeal Sections 91, 190.5,
373, 403, 472, 473, 474, 475, 477, 653, 895.12, 924.6, 945.1, 1009.7, 1070,
1073, 108L.5, 1102, 1114, 1117.5, 1118, 1120, 1203.2, 1203.5, 1251, 1463,
1992, 1992.1, 1992.2, 1993, 1993.1, 1993.2, 1993.3, 1993.4, 1993.5, 1994.1,
1996, 1999, 2369, 2370, 3100, 3106, 3202, 3255, 5201, 5207, 5302, 5605.15,
© 5605.16, 5701, 5702.1, 5702.5, 5708, 5746, 5746.1, 5749.8, 5750.6, 5750.10,
5753, 5753.1, 5756, 5756.1, 5756.5, 5757, 5757.1, 5764.5, 5768.2, 5768.6,
5769, 5769.4, 5778, 5778.5, 5779, 5780, 5902, 5985.1, 5991, 6443.5, 6445.1,
6445.11, 6445.14, 6445.22, 6499.56, 6499.57, 6499.60, 6499.232, 6499.237,
6750.1, 6755.4, 6812.1, 6820.5, 6871.6, 6872.1, 6880.16, 6880.46, 6950.6,
7020, 7451.7,7451.11, 7455.3, 7456, 7459, 7460, 7463.5, 7466.5, 8573, 8574,
8574.5, 8575, 9222, 9322, 9400, 9401, 9402, 9404, 9422, 0423, 9461, 10705,
10805.1, 10921, 10926, 10932, 10934, 10935, 10936, 10939, 10940, 10941,
10946, 10947, 10948, 10953, 11002, 11251, 11475, 11475.1, 11475.2,
11475.5, 11476.1, 11477, 11481, 11487, 11501, 12101, 12101.1, 12406,
12603, 12605, 12851, 12910, 12911, 13116.1, 131254, 13125.5, 13134,
13135.1, 13166, 13175, 13220.16, 13271, 13329, 13401.5, 13468.4, 13501.5,
13529, 13656, 13656.2, 13656.4, 13657, 13708, 13830, 13832, 13835.2,
13838, 13846.5 as added by Chapter 1308 of the Statutes of 1976,
13846.5 as added by Chapter 1412 of the Statutes of 1976, 13846.8,
13870.2, 13931, 13946, 13969, 13988.1, 13988.2, 13988.3, 13997, 14023,
14031, 14056, 14070, 14076, 14084.1, 14100.5, 14111, 14116.5, 14116.10,
14152, 14153, 14154, 14155, 14180, 14185, 14186, 14189, 14210, 14210.5,
14214, 14214.1, 14214.3, 14220.1, 14220.5, 14225, 14226, 14227, 14228,
14245, 14245.2, 14260, 14280, 14283, 14284, 14390, 15002.1, 15002.2,
15002.3, 15451, 15452.3, 15454, 15459.1, 15501, 15503.1, 15503.5, 15516,
15518, 15518.01, 15518.2, 15716, 15802.1, 15815, 15835, 15955.3, 15955.5,
15957.1, 15958, 16051.1, 16053.1, 16075, 16501, 16521, 16665, 16702,
16709, 16710, 16711, 16720, 16721, 16722.1, 16725, 16726, 16728, 16730,
16730.1, 16732, 16733, 16735, 16740.5, 16746, 16746.5, 16750, 16751,
16752, 16760, 16761, 16762, 16763, 16764, 16765, 16766, 16767, 16768,
16769, 16783, 16794, 16851, 17203, 17206, 17262, 17301, 17301.2, 17301.9,
17301.12, 17301.13, 17303.5, 17303.6, 17402, 17407, 17411.1, 17503,
y  17601.1, 17611, 17651, 17667, 17668.6, 17668.8, 17669, 17701.4, 17702,
< 17702.2, 17946, 17951, 17951.1, 17970, 18055, 18056, 18057, 18060,
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18102.6, 18102.9, 18151, 18258, 19576, 19578, 19581, 19584.4, 19589,
19590, 19594, 19601.5, 19682.5, 19699.9, 19700.51, 19700.78, 19700.608,
19700.695, 20065, 20067, 20076, 20078, 20110, 20204, 20212, 20213,
20450.5, 20452, 20456.4, 20803, 20905, 20905.53, 20906, 20906.1, 20906.2,
20906.3, 20906.4, 20906.5 as added by Chapter 323 of the Statutes of
1976, 209065 as added by Chapter 397 of the Statutes of 1976, 20907,
20935, 20935.1, 20935.15, 20935.2, 20954, 21102, 21104, 21106, 21107,
21107.6, 21109, 21113, 21118, 21119, 21352, 21702.2, 22601, 227125,
29712.6, 22712.7, 22809, 22855.5, 22836.5, 29859.6, 23583.22, 23604.5,
23802, 23805, 24054, 24055, 24204, 24217, 24317, 25393, 25411.5, 25411.7,

95494.3, 25495, 25430.1, 25430.3, 25430.4, 25430.5, 25430.7, 25430.8,

95430.9, 25430.10, 25430.12, 25430.14, 25430.15, 25430.16, 254517.5,
25502.1, 25505.4, 25505.8, 25505.20, 25506.5, 25515.3, 25515.7, 27803,
27804, 27805, 27901, 27902, 27902.1, 27903, 27952, 27953, 28204, 28455.1,
28455.2, 28456, 29042, 30303, 30313, 30320, 30321.5, 30328, 30329, 31026,
31058, 31059, 31061, 31062, 31063, 31151, 31154, 31160, 31163, 31913,
31013.5, 40201, 40402, 40405, 40406, 40406.5, 41006, 41007, 412011,
41202, 41203, 41402, 41403.1, 41404, 41801, 41803, 429200, 42401, 43003,
43203, 45000, and 45022 of, to repeal Article 2.5 (commencing with
Section 27) of Chapter 1 of Division 1, Article 7 (commencing with
Section 490) of Chapter 3 of Division 2, Article 9.5 (commencing with
Section 1084) of Chapter 3 of Division 4, Article 14.5 (commencing
with Section 1900) of Chapter 6 of Part 2 of Division 1 of Title 1,
Chapter 5.76 (commencing with Section 5767) of Division 6, Article
1.5 (commencing with Section 12930) of Chapter 1 of Division 10,
Article 2 (commencing with Section 15051) of Chapter 1 of Division
11, Division 12.4 (commencing with Section 16690), Article 8.2

(commencing with Section 17971) of Chapter 3 and Chapter 3.9 -

(commencing with Section 20940) of Division 14, Chapter 12
(commencing with Section 22509) and Chapter 4.5 (commencing
with Section 22670) of Divisign 16.5, Article 3 (commencing with
Section 24320) of Chapter 9 of Division 18, Article 11.5 (commencing
with Section 28520) of Chapter 6 of Division 20, Chapter 15
(commencing with Section 29090) of Division 21, and Article 1
(commencing with Section 40100) of Chapter 1 of Division 25 of, and
to repeal the headings of Chapter 4 (commencing with Section
16760) of Division 12.5, and Article 4 (commencing with Section
27901) of Chapter 5 of Division 20 of, the Education Code as enacted
by Chapter 2 of the Statutes of 1959, relating to education law and
declaring the urgen~y thereof, to take effect immediately.

{Approved by Governor April 29, 1977. Filed with
Secretary of State April 29, 1977

The people of the State of California do enact as follows:

SECTION 1. This act shall be known and may be cited as the 1977
Education Code Supplemental Act. :
SEC. 1.5. Section 40 of the Education Code as enacted by Chapter
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that school district, provided such home is properly licensed as
required by law. The person maintaining such a home shall provide
evidence to the school that a current license is in effect or that a
license is not required under the law.

SEC. 476. Section 48985 is added to the Education Code as enacted
by Chapter 1010 of the Statutes of 1976, to read:

48985. When 15 percent or more of the pupils enrolled in a public
school that provides instruction in kindergarten or any of grades 1
through 12 speak a single primary language other than English, as
determined from the census data submitted to the Department of
Education pursuant to Section 52103 by the first day of April in the
preceding year, all notices, reports, statements, or records sent to the
parent or guardian of any such pupil by the school or school district
shall, in addition to being written in English, be written in such
primary language, and may be responded to either in English or the
primary language.

SEC. 477. Section 49064 is added to the Education Code as enacted
by Chapter 1010 of the Statutes of 1976, to read:

49064. A log or record shall be maintained for each pupil’s record
which lists all persons, agencies, or organizations requesting or
receiving information from the record and the legitimate interests
therefor. Such listing need not include:

(a) Parents or pupils to whom access is granted pursuant to Section
45069 or paragraph (6) of subdivision (a) of Section 49076;

(b) Parties to whom directory information is released pursuant to
Section 49073;

(c) Parties for whom written consent has been executed by the

parent pursuant to Section 49075; or
(d) School officials or employees having a legitimate educational

interest pursuant to paragraph (1) of subdivision (a) of Section

49076.

The log or record shall be open to inspection only by a parent and
the school official, or his designee, responsible for the maintenance
of pupil records, and to other school officials with legitimate
educational interests in the records, and to the Comptroller General
of the United States, the Secretary of Health, Education, and
Welfare, an administrative head of an education agency as defined
in Public Law 93-380, and state educational authorities as a means of
auditing the operation of the system.

SEC. 478. Section 51224 is added to the Education Code as enacted
by Chapter 1010 of “he Statutes of 1976, to read:

51224, The governing board of any school district maintaining a
high school shall prescribe courses of study designed to provide the
skills and knowledge required for adult life for pupils attending the
schools within its school district. The governing board shall prescribe
separate courses of study, including, but not limited to, a course of
. study designed to prepare prospective students for admission to state
colleges and universities and a course of study for vocationial training.

SEC. 479. Section 51925 is added to the Education Code as enacted
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incorporate the changes made in the Education Code, in 1576, into
the Education Code as enacted by Chapter 1010 of the Statutes of
1976. It is not the intent of the Legislature to make any substantive
change in the law. L - .

SEC. 1136. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

The new reorganized Education Code, enacted by Chapter 1010
of the Statutes of 1976, will become.operative on April 30, 1977, which
is long before the effective date of ordinary statutes enacted in 1977
in the 1977-78 Regular Session of the Legislature. Other 1976
education legislation was directed to the Education Codeas enacted
by Chapter 2 of the Statutes of 1959. This bill would adapt such other
education legislation enacted in 1976 to the reorganized Education
Code as enacted by Chapter 1010 of the Statutes of 1976. In order that
statutory continuity may be maintained and that administrative
confusion may be avoided, such adaptation must become operative
on the operative date of the new Education Code. It is, therefore,
necessary that this act take effect immediately as an urgency statute.
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P

CHAPTER 848

An act to amend Section 59168 of, to add Sections 52164.1, 52164.2,
52164.3, 52164.4, and 52164.5 to, and to repeal and add Section 52164
of, the Education Code, relating to school districts, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor September 18, 1978. Filed with
Secretary of State eptember 19, 1978

The people of the State of California do enact as follows:

SECTION 1. Section 52164 of the Education Codeis repealed.

SEC. 2. Section 52164 is added to the Education Code, to read:

59164, Each school district shall ascertain not later than the first
day of March of each year, under regulations prescribed by the State
Board of Education, the total number of limited-English-speaking
pupils within the district, and shall classify them according to their
primary language, age, and grade level. This count shall be known

13470 01660
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as the “census of limited-English-speaking pupils” and shall consist
of a determination of the primary language of each pupil enrolled in
the school district and an assessment of the language skills of all
pupils whose primary language is other than English.

The census shall be taken by individual, actual count, and not by
estimates or samplings. All limited-English-speaking pupils,
including migrant and special education pupils, shall be counted.
Special language assessment instruments, designated by the
superintendent ' and in compliance with the requirements of

subdivision (i) of Section 56301, may be used for special education -

pupils. The results of this census shall be reported to the Department
of Education not later than the 30th day of April of each year. The
previous census shall be updated to include new enrollees and to
eliminate pupils who are no longer limited-English-speaking pupils
. and pupils who no longer attend school in the district, and shall be
reported pursuant to Section 59164.1. Census data gathered in one
school year shall be used to plan the number of bilingual classrooms
to be established in the following school year.

SEC. 3. Section 52164.1 is' added to the Education Code, to read:

'59164.1. The superintendent, with the approval of the State
Board of Education, shall prescribe census-taking methods,
applicable to all school districts in the state, which shall include, but
need not be limited to, the following:

(a) A determination of the primary language of each pupil
enrolled in the school district. The primary language of new pupils
shall be determined as they enroll. Once determined, the primary
. language need not be redetermined unless the parent or guardian
claims there is an error. The primary language of each pupil enrolled
in each district shall be determined not later than September 15,
1978, and kept current thereafter, as new pupils enroll. Home
language determinations resulting from the 1977 home language
survey need not be redone. _

(b) An assessment of the language skills of all pupils whose
primary language is other than English.

(1) The English language proficiency of each previously untested
new enrollee, whose primary language ‘s other than English, shall be
assessed. This assessment may be conducted pursuant to paragraph

(2) of this subdivision;, or as set forth in this subdivision. If the district
decides not to follow the procedures in paragraph (2), each
previously untested new enrollee, whose primary language is other
than English, shall be evaluated using the instrument designated by
the Department of Education. This assessment shall be completed
within 30 days after the date of the pupil’s enrollment unless the
temporary identification prescribed in Section 521644 is used. In
cases where there is reasonable doubt by school authorities as to
whether the pupil is Jimited English speaking within the meaning of
subdivision (d) of Section 52163, or request is made for further
assessment pursuant to Section 59164.3, an English language
proficiency assessment shall be undertaken to evaluate the pupil’s

13470 01700
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English language skills. The instruments used shall be consistent with .
state standards as adopted by the State Board of Education. This - :

second level of assessment shall be completed within 60 days after
the date of the pupil’s enroliment. The assessment of all pupils whose
primary language is other than English shall be completed no later
than March 1 of each year. Tests, materials, and procedures to
determine proficiency in English shall be selected and administered
so as not to be racially, culturally, or sexually discriminatory.
"~ The Department of Education shall designate the instruments to
be used by school districts, and such instruments shall be available by
July 1 of the year preceding the date the census report is due,
commencing July 1, 1979, and each year thereafter.

The assessments shall be conducted by persons who speak and
understand the primary language of the limited-English-speaking .
pupils, who are adequately trained and prepared to evaluate cultural

and ethnic factors, and who shall follow procedures formulated by
the superintendent to determine which pupils are
limited-English-speaking pupils, as defined in subdivision (d) of
Section 52163. The superintendent may waive the requirement that
the assessment be conducted by persons who can speak and
understand the pupil’s primary language where the primary
language is spoken by a small number of pupils and the district
certifies that it is unable to comply. This certification shall be
accompanied by a statement from the district superintendent that
the chairperson of the district advisory committee on bilingual
education has been consulted and was unable to assist in the effort
to locate appropriate individuals to administer the assessment.

(2) Any district may elect to follow federal requirements
regarding the census so long as the language skills described in
subdivision (d) of Section 52163 are assessed. So long as such a
federally approved census procedure is followed on a districtwide
basis and is consistent with Section 52164, the district shall be exempt
from the state census procedures described in subdivision (a) and
paragraph (1) of this subdivision.

SEC. 4. Section 52164.2 is added to the Education Code, to read:

52164.2. The Department of Education shall review the results of
the census each year. Where the information provided by a school
district appears to be inaccurate, the department shall audit the
district’s census through an onsite visit. Where the census has been
incorrectly taken, or the results appear to be inaccurate, the
department shall require another census to be taken and the
corrected information to be provided.

SEC. 5. Section 52164.3 is added to the Education Code, to read:

52164.3. (a) Each school district shall reassess pupils whose
primary language is other than English, whether they are designated
as non-English speaking, limited English speaking, or fluent English

speaking, when a parent or guardian, teacher, or school site .

administrator claims that there is a reasonable, doubt about the
accuracy of the pupil’s designation. ’
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(b) In all such cases of reassessment, the parent or guardian of the
pupil shall be notified of the result. This notice shall be given orally
when school personnel have reason to think that a written notice will
not be understood. ' - '

SEC. 6. Section 52164.4 is added to the Education Code, to read:

50164.4. If a kindergarten or previously untested first grade pupil
enrolling in‘a school for the first time speaks a language other than
English in - the home, such pupil may be enrolled as a
limited-English-speaking pupil in a bilingual program pursuant to
subdivision (a), (b), or (c) of Section 52163 at least until the census
procedure for that year is completed.-

SEC.7. Section 52164.5 is added to the Education Code, to read:

59164.5. Pertinent information from the assessment of language
skills for each pupil whose primary language is other than English
shall be retained by the school district as long as the pupil is enrolled
in the district. Each school district shall report annually to the
Department of Education, and the department shall report to the
State Board of Education, the number of pupils whose primary
language is other than English, the number of pupils who are
non-English speaking, and the number of pupils who are limited
English speaking. Each school district shall further report the total
number of pupils whose primary language is other than English who
are enrolled in classes defined in subdivision (a), (b), or (c) of
Section 52163, the number of such pupils who have become bilingual

“and literate in English and in their primary language, and the
number of such pupils who have demonstrated adequate proficiency
to be placed in mainstream classes. :

SEC.8. Section 52168 of the Education Code is amended to read:

52168, (a) The maximum allocation allowable for the 1977-78 and
subsequent school years to school districts providing instruction
pursuant to Section 52165 shall not exceed the maximum allowances
established by the superintendent and the district pursuant to
Section 3932 of Title 5 of the California Administrative Code, for each
limited-English-speaking pupil who receives instruction in a
program pursuant to Section 52165. This amount per pupil shall
include all state and local categorical aid funds allocated to districts
providing programs under Section 52165 which are wholly or
partially allocated on the basis of the educational needs of
limited-English-speaking pupils. The superintendent shall ensure
that funds appropriated pursuant to this article supplement and do
not supplant categorical funds allocated from other local or state
sources in meeting the needs of limited-English-speaking pupils.

(b) School districts may claim funds appropriated pursuant to this
article for expenditures in the following categories only:

(1) The employment of bilingual-crosscultural teachers and aides;

however, funds are available for employment expenditures only to
" the extent such.personnel are employed in providing bilingual
services to eligible pupils. School districts applying for these funds
shall submit an assurance that personnel hired for this program only
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supplement and do not supplant district personnel.

(2) The purchase and development of special bilingual-bicultural
teaching materials; :

(3) The costs of special in-service training to develop
bilingual-crosscultural instructional skills with preference given to
teachers and teacher aides - employed as part of the
bilingual-bicultural program; and

(4) Reasonable expenses (which may include transportation,
child care, meals, and training) of parent advisory groups on
bilingual-bicultural education, at the school and school district level,
in the course of their duties as members of the parent advisory
groups. The State Board of Education shall adopt rules and
regulations defining reasonable expenses.

(5) Health and auxiliary services to the extent that they meet the
direct needs of eligible pupils.

(6) Reasonable district administrative expenses allowed pursuant
to regulations of the board.

- (c) Nothing contained in this section shall be interpreted to

authorize school districts to reduce per pupil expenditures from
local, state, or federal sources for the education of
limited-English-speaking pupils.

SEC. 9. Notwithstanding Section 2231 of the Revenue and

Taxation Code, there shall be no reimbursement pursuant to that -

section nor shall there be an appropriation made by this act because
there are savings as well as costs in this act which, in the aggregate,
do not result in additional net costs. _

SEC. 10. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order to eliminate unnecessary confusion and to assist school
districts in the effective implementation of bilingual education
programs in the 1978-79 school year, it is necessary for this act to take
immediate effect.
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CHAPTER 1339

An act to amend Sections 10106, 44253.5, 52015, 52161, 52162, 52163,
52164, 52164.1, 52164.2, 52164.3, 52164.4, 52164.5, 52165, 52166, 52167,
52168, 52171.6, 52172, 52173, 52175, 52176, 52177, 52178, 54024, and
56001 of, to add Sections 52163.5, 52163.6, and 52164.6 to, to repeal and
add Sections 52170, 52171, 52174, and 52178.5 to, and to repeal
Sections 52047 and 52169.1 of, the Education Code, relating to
bilingual education. '

[Approved by Governor September 30, 1980. Filed with
Secretary of State September 30, 1980.]

The people of the State of California do enact as follows:

SECTION 1. This act shall be known and may be cited as the
Bilingual Education Improvement and Reform Act of 1980.

SEC. 2. Section 10106 of the Education Code is amended to read:

10106. The Commission for Teacher Preparation and Licensing
shall serve as a clearinghouse for bilingual-crosscultural teaching
personnel. The commission shall compile, continually update, and
maintain a directory of bilingual-crosscultural teachers available to
teach in bilingual education programs. The directory shall be sent to
all school districts on or before March 15 annually. The commission
shall, upon request, assist school districts in the recruitment of such
teachers. _

SEC. 3. Section 442535 of the Educdtion Code is amended. to

10 05

99

212




Ch. 1339] ‘ ' STATUTES OF 1980 4699

0

(rﬂ) “Pupils of limited English proficiency” are pupils who do not .

have the clearly developed English language skills of
comprehension, speaking, reading, and writing necessary to receive
instruction only in English at a level substantially equivalent to pupils
of the same age or grade whose primary language is English. The
determination of which pupils are pupils of limited English
proficiency shall be made in accordance with the procedures
specified in Sections 50164 and 52164.1. Pupils who have no
proficiency in their primary language are not included within this
definition.

(n) “Pupils of fluent English proficiency” are pupils whose
English proficiency is comparable to that of the majority of pupils,
of the same age or grade, whose primary language is English.

(0) “Department” means the Department of Education.

SEC. 8. Section 52163.5 is added to the Education Code, to read:

59163.5. Each of the program options defined in subdivision (a),

(b), (c), (d), (e), or (f) of Section 52163 shall include structured
activities which promote the pupil’s positive self-image and
crosscultural understanding.

The Legislature recognizes that language development is a
continuum and that pupils in the same classroom may have varying
levels of English and primary language skills. The individualized
. instruction for each pupil, pursuant to all of the program options,
shall be based on a continuing evaluation of the pupil’s progress by
the classroom teacher; and by others, as appropriate. An English
development component is required for all participating pupils.
Pupils with greater strength in their primary language shall receive
instruction in academic subjects through the primary language as
long as such instruction is needed to sustain academic achievernent.
As pupils develop the skills which allow them to learn more
effectively in English, more of their instruction shall be through the
English language. A primary language component shall be provided
as specified in subdivision (a), (b), (c), (d), (e), or (f) of Section
52163, but shall be less extensive as the pupil progresses into English.

SEC. 9. Section 52163.6 is added to the Education Code, to read:

59163.6. The Legislature recognizes that for many languages
there is a shortage of primary language textbooks, curriculum,
teacher training programs, and -bilingual, personnel. The
requirement for reading in the primary language may be waived by
the board if the district documents the lack of available materials,
personnel, and training programs. The department shall maintain a
list of available curriculum materials and teacher training programs
in all appropriate languages, to verify the waiver requests. The
waiver is renewable yearly: Each waiver request shall be signed by
the chairperson of the district bilingual committee. The waiver does
not eliminate the requirement for primary oral language
development. ,

SEC.10. Section 52164 of the Education Code is amended to read:

59164. FEach school district shall ascertain not later than the first
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day of March of each year, under regulations prescribed by the State
Board of Education, the total number of pupils of limited English
proficiency within the district, and shall classify them according to
their primary language, age, and grade level. This count shall be
known as the “census of pupils of limited English proficiency” and
shall consist of a determination of the primary language of each pupil
enrolled in the school district and an assessment of the language skills
of all pupils whose primary.language is other than English.

The census shall be taken by individual, actual count, and not by
estimates or samplings. All pupils of limited English proficiency,
including migrant and special education pupils, shall be counted.
Special language assessment instruments;, designated by the
superintendent and in compliance with the requirements of
subdivision (j) of Section 56001, may be used for special education
pupils. The results of this census shall be reported to the Department
of Education not later than the 30th day of April of each year. The
previous census shall be updated to include new enrollees and to
eliminate pupils who are no longer pupils of limited English
proficiency and pupils who no longer attend school in the district,
and shall be reported pursuant to Section 52164.1. Census data
gathered in one school year shall be used to plan the number of
bilingual classrooms to be established in the following school year.

SEC. 11. " Section 52164.1 of the Education Code is amended to
read:

52164.1. The superintendent, with the approval of the State
Board of Education, shall prescribe census-taking methods,
applicable to all school districts in the state, which shall include, but
need not be limited to, the following:

(a) A determination of the primary language of each pupil
enrolled in the school district. The primary language of new pupils
shall be determined as they enroll. Once determined, the primary
language need not be redetermined unless the parent or guardian
claims there is an error. Home language determinations are required
only once, unless the results are disputed by a parent or guardian.

(b) An assessment of the language skills of all pupils whose
primary language is-other than English. All the skills listed in
subdivision (m) of Section 52163 shall be assessed, except that
reading and writing skills need not be assessed for pupils in
kindergarten and grades 1 and 2. For those pupils who, on the basis
of oral language proficiency alone, are clearly limited English
proficient, assessment of reading and writing skills shall be necessary
only to the extent required by subdivision (c). This assessment,
which shall be made as pupils enroll in the district, shall determine
whether such pupils are fluent in English or are of limited English
proficiency.

(c) For those pupils identified as being of limited English
proficiency, a further assessment shall be made to determine the
pupil’s primary language proficiency, including speaking,
comprehension, reading, and writing, to the extent assessment
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instruments are available. Parallel forms of the instruments used. to
determine English proficiency shall be used, if available. The results
of the parallel assessment shall determine the extent and sequence
in which English and the primary language will be used in the
instruction of basic skills.

A diagnostic assessment in the language designated for basic skills
instruction measuring speaking, comprehension, reading, and
writing, shall be administered for instructional use at the district

.level. Such diagnostic assessment shall be updated as necessary to
provide a curriculum meeting the individual needs of each pupil of
limited English proficiency. =

If the assessment conducted pursuant to this subdivision indicates
that the pupil has no proficiency in the primary language, further
assessment of the pupil’s primary language skills including
consultation with the pupil’s parents or guardians, the classroom
teacher, the pupil, or others who are familiar with the pupil’s
language ability in various environments shall be conducted. If this
detailed assessment indicates that the pupil has no proficiency in his
or her primary language, then the pupil is not entitled to the
protection of this article.

The diagnostic assessment process shall be completed within 90
days after the date of the pupil’s initial enrollment and shall be
performed in accordance with rules and regulations adopted by the
board. '

The parent or guardian of the pupil shall be notified of the results
of the assessment. The Department 6f Education shall conduct an
equivalency study of all language proficiency tests designated for the
identification of pupils of limited English proficiency to insure
uniformity of language classifications and to insure the reliability and
validity of such tests. Tests, materials, and procedures to determine
proficiency shall be selected to meet psychometric standards and
administered so as not to be -racially, culturally, or sexually
discriminatory.

The Department of Education shall annually evaluate the
adequacy of and designate the instruments to be used by school
districts, and such instruments shall be available by March 15 of each
year.

The assessments shall be conducted by persons who speak and
understand English and the primary language of the pupils assessed,
who are adequately trained and prepared to evaluate cultural and
ethnic factors, and who shall follow procedures formulated by the
superintendent to determine which pupils are pupils of limited
English proficiency, as defined in subdivision (m) of Section 52163.
A school district may require that the assessment be conducted by
persons who hold a valid, regular California teaching credential and
who meet the other qualifications specified in this paragraph. The
superintendent may waive the requirement that the assessment be
conducted by persons who can speak and understand the pupil’s
primary language where the primary language is spoken by a small
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number of pupils and the district certifies that it is unable to comply.
This certification shall be accompanied by a statement from the
district superintendent that the chairperson of the district advisory
committee on bilingual education has been consulted and was unable
to assist in the effort to locate appropriate individuals to administer
the assessment.

Any district may elect to follow federal census requirements
provided that the language skills described in subdivision (m) of
Section 52163 are assessed, and provided that such procedures are
consistent with Section 52164, the district shall be exempt from the
state census procedures described in subdivisions (a) and (b).

SEC. 12. Section 52164.2 of the Education Code is amended to
read: )

52164.2. The Department of Education shall review the results of
the census each year. Where the information provided by a school
district appears to be inaccurate or where parents, teachers, or
counselors file a formal written complaint that the census is
inaccurate, the department shall audit the district’s census. Where
the department concludes that the census has been incorrectly
taken, or the results appear to be inaccurate, the department shall
require another census to be taken and the corrected information to
be provided.

SEC. 13. Section 52164.3 of the Education Code is amended to

read: :
52164.3. (a) Each school district shall reassess pupils whose
primary language is other than English, whether they are designated
as limited English proficient, or fluent English proficient, when a
parent or guardian, teacher, or school site admiriistrator claims that
there is a reasonable doubt about the accuracy of the pupil’s
designation.

(b) In all cases of reassessment, the parent or guardian of the pupil
shall be notified of the result. This notice shall be given orally when
school personnel have reason to think that a written notice will not
be understood.

SEC. 14. Section 52164.4 of the Education Code is amended to

-read: '

52164.4. Ifa previously untested pupil enrollingina school for the
first time speaks a language other than English in the home, such
pupil shall be enrolled as a pupil of limited English proficiency in a
bilingual program pursuant to subdivision (a), (b), (c), (e),or (f) of
.Section 52163 at least until that child has been assessed pursuant to
Section 52164.

SEC. 15. Section 52164.5 of the Education Code is amended to
read:
59164.5. Pertinent information from the assessment of language
skills for each pupil whose primary language is other than English
shall be retained by the school district as long as the pupil is enrolled
in the district. Each school district shall report annually to the
Department of Education, and the department shall report to the
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State Board of Education, the number of pupils (1) whose primary
language is other than English; (2) who are of limited English
proficiency; (3) whose primary language is other than English who
. are enrolled in classes defined in subdivision (a), (b), (c), (d), (e)
or (f) of Section 52163; (4) the number of such pupils who have
become bilingual and literate in English and in their primary
language, as appropriate; and (5) the number of such pupils who

have met the language reclassification criteria for exit criteria -

pursuant to Section 52164.6. .

SEC. 16. ‘Section 52164.6 is added to the Education Code, to read:

59164.6. Reclassification criteria shall be established by each
school district in which pupils -of limited English proficiency are
enrolled. The criteria shall determine when pupils of limited English
proficiency have developed the English language skills necessary to
succeed in an English-only classroom. The reclassification process
shall, at a minimum, utilize multiple criteria, including, but not
limited to, all of the following: v

(a) Teacher evaluation, including a review of the pupil’s
curriculum mastery.

(b) Objective assessment of language proficiency and reading and
writing skills.

(c) Parental opinion and consultation.

(d) An empirically established range of performance in basic
skills, based on nonminority English-proficient pupils of the same
grade and age, which demonstrates that the pupil is sufficiently
proficient in English to succeed in an English-only classroom.

The board shall, no later than April 1, 1981, adopt regulations
setting forth standards for language. reclassification criteria to be
adopted by school districts. The board’s regulations shall, at a
rainimurmn, prescribe a reclassification process which shall utilize
multiple criteria as required by this section.

The superintendent shall, by May 1, 1981, prepare and distribute
to each school district in which pupils of limited English proficiency
are enrolled, background material and guidelines for language
reclassification criteria to be adopted by school districts.

Each school district shall, in following the board’s regulations, no
later than September 1, 1981, establish criteria for determining when
pupils of limited English proficiency enrolled in programs defined in
Section 52163 have developed the English language skills of
comprehension, speaking, reading, and writing necessary to succeed
in an English-only instructional setting.

SEC.17. Section 52165 of the Education Code is amended to read:

52165. - Each pupil of limited English proficiency enrolled in the
California public school system in kindergarten through grade 12
shall receive instruction in a language understandable to the pupil
which recognizes the pupil’s primary language and teaches the pupil
English. _

(a) In kindergarten through grade 6;

(1) Whenever the language census indicates that any school of a
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region, or county office shall be made to insure the highest quality
educational offerings. .

(n) Appropriate qualified staff are employed, consistent with
credentialing requirements, to fulfill the responsibilities of the local
plan and that positive efforts to employ qualified handicapped
individuals are made.

(o) Regular and special education personnel are adequately
prepared to provide educational instruction and services to
individuals with exceptional needs.

SEC. 38. Notwithstanding Section 2231 or 2234 of the Revenue
and Taxation Code and Section 6 of Article XIII B of the California
Constitution, no appropriation is made by this act pursuant to these
sections. It is recognized, however, that a local agency or school
district may pursue any remedies to obtain reimbursement available
to it under Chapter 3 (commencing with Section 2901) of Part 4 of
Division 1 of that code.

SEC.39. (a) The provisions of this act shall become operative on
July 1, 1981, except as specified in subdivision (b).

(b) Sections 7, 16, 19, 24, 95 32, 33, 34, and 35 of this act shall
become operative on January 1, 1981.
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CHAPTER 219

An act to amend Sections 8000 and 48985 of the Education Code,
relating to education.

[Approved by Governor July 18, 1981. Filed with
Secretary of State July 19, 1981.]

The people of the State of California do enact as follows:

SECTION 1. Section 8000 of the Education Code is amended to
read:

8000. The California Advisory Council on Vocational Education,
hereinafter Teferred to as the council in this article, is hereby
created, consisting of the Director of the Employment Development
‘Department or his or her representative, the Director of the
Department of Rehabilitation, or his or her representative, the
Secretary of the Youth and Adult Correctional Agency, or his or her
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representative, the Chairperson of the Comprehensive Employment
and Training Council, or his or her designee, a member of the
Assembly Education Committee appointed by the Speaker of the
Assembly, a member of the Senate Education Committee appointed
by the Senate Committee on Rules and 19 members appointed by the
Governor.

Appointed council members shall be appointed for terms of three
years or until a successor has been appointed except that members
appointed for the fiscal year 1978-79, one-third of the membership
shall be appointed for terms of one year each and one-third shall be
appointed for terms of two years each, and appointments to fill
vacancies shall be for such terms as remain unexpired. The council
shall have as a majority of its members lay persons who are not
professional educators or administrators currently in the field of
education.

Nothing in this arficle shall prevent the reappointment or
replacement of any individual serving on the council, provided any
such reappointment is in conformity to all of the criteria established
in this article. Any individual serving on the council on the operative
" date of the.amendment to this section enacted in 1977 may continue
to serve beyond October 1, 1977, or until a replacement is appointed
or the individual is reappointed, but in no event may such an
individual serve more than 90 days after such operative date.

Any members of the council missing three consecutive meetings,
not through sickness or absence from the state, shall forfeit their
office, thereby creating a vacancy.

SEC.2. Section 48985 of the Education Code is amended to read:

48985. When 15 percent or more of the pupils enrolled in a public
‘school that provides instruction in kindergarten or any of grades 1
through 12 speak a single primary language other than English, as
determined from the census data submitted to the Department of
Education pursuant to Section 52164 in the preceding year, all
notices, reports, statements, or records sent to the parent or gnardian
of any such pupil by the school or school district shall, in addition to
being written in English, be written in such primary language, and
may be responded to either in English or the primary language.
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CHAPTER 922

An act to amend Sections 2550, 2551, 2557, 8447.5, 8911, 11005,
19175, 33472, 39310, 39312, 41610, 41963, 41964, 42238, 42238.9, 42246,
492947.3, 49968, 42289, 44104, 44225.5, 44258.15, 44276, 44276.1, 442766,
44301, 44327 44834.2, 44931, 44959, 44966, 45344.5, 46142, 48232,
49068.5, 49427, 49582, 51215, 51217, 51229, 51264, 51266, 51749.3, 51900,
52106, 52164.6, 52169, 52171, 521716, 52177, 52321, 52324.6, 52506,
52523, 52902, 52903, 54442, 54652, 54734, 56446, 56830, 58601, 58702,
58802, and 64100 of to repeal Sections 1916, 8212.5, 8272, 8273, 8433,
8446, 8479, 8609, 8616, 8632, 8850, 8851, 8853, 8854, 8855, 8958, 11004,
11400, 11402, 14022.4, 18490, 18491, 18492, 19172, 19471, 19472 19474,
19657, 32377, 33390, 37304, 37705, 39181, 39234, 39311.5, 39619.4,
39619.8, 41203.2, 41408, 41853.3, 41853.5, 41961, 42122.5, 42127.10,
499387, 49238.10, 42248, 42251, 42288, 42950.1, 43000, 43002, 44102,
44997 .4, 44235.2, 44255, 44276.5, 44329, 44492.5, 44764, 44775, 44904,
44905, 450234, 45037 45164 46151, 48644.3, 49150.5, 49583, 512195
. 51267, 51757, 51900.5, 52134, 52178.1, 521784, 52213, 52333, 52335.25,

52616.5, 52909, 52960, 52963, 52083, 54658, 54753, 54753.1, 54761,

56441.12, 56444, 56522, 56880, 58408, 58410, 58411, 58412, 58560, 58562,
58701, 60247.5, 60701, and 62007.5 of, and to repeal Chapter 6.8
(commencing with Section 8930) of Part 6 of, and Article 10
(commencing with Section 60730) of Part 33 of, the Education Code,
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"to amend Section 7907 of the Government Code, and to repeg]
Section 11335 of the Welfare and Institutions Code, relating to
education.

[Approved by Governor September 27, 1994, Filed with
Secretary of State September 28, 1994.]

The people of the State of California do enact as follows:

SECTION 1. Section 1916 of the Education Code is repealed.

SEC. 2. Section 2550 of the Education Code is amended to read:

2550. For each fiscal year, the Superintendent of Public
Instruction shall make the following computations to determine the
amount to be allocated for direct services and other purposes
provided by county superintendents of schools:

- (a) For programs operated pursuant to subdivision (a) of Section _

14054, the Superintendent of Public Instruction shall:

(1) Determine the allowances that county superintendents
received per unit of average daily attendance in the prior fiscal year.
The Superintendent of Public Instruction shall increase each amount
by a percentage equal to the inflation allowance calculated for the
current fiscal year pursuant to Section 2557.

(2) Multiply each amount determined in paragraph (1) by the
actual number of units of average daily attendance in the prior fiscal

year for programs maintained by each county superintendent. For

purposes of this paragraph, the number of units of average daily
attendance shall include only elementary districts with less than 901
units of average daily attendance, high school districts with less than
301 units of average daily attendance, and unified school districts
with less than 1,501 units of average daily attendance within each
county superintendent’s jurisdiction. '

(b) For programs operated pursuant to subdivision (b) of Section
14054, the Superintendent of Public Instruction shall:

(1) Determine the allowances that county superintendents
received per unit of average daily attendance in the prior fiscal year

_for programs for kindergarten and grades 1 to 12, inclusive. The
Superintendent of Public Instruction shall increase each amount by
a percentage equal to the inflation allowance calculated in Section
2557.

(2) Multiply each amount determined in paragraph (1) by the
estimated units of average daily attendance in the current fiscal year
for programs for kindergarten and grades 1 to 12, inclusive,
maintained by each county superintendent. For the purposes of this
paragraph, the estimate shall include only the total units of average

daily attendance credited to all elementary, high school, and unified
school districts within each county superintendent’s jurisdiction and
to the county superintendent. ,

SEC. 3. Section 2551 of the Education Code is amended to read:

2551. The Superintendent of Public Instruction shall perform the
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health education plans.

(b) Identify innovative teaching methods for the instruction in
health in the public schools.

(c) With the cooperation and assistance of the State Department
of Health, develop methods of evaluating the effectiveness of
instruction in health.

(d) Develop model instructional materials for comprehensive
health education courses and make these materials available to local
school districts. .

(e) In cooperation with the Commission on Teacher
Credentialing, assist teacher training institutions in development of
courses on comprehensive health education.

(f) Assist in the development of adult education programs which
include parents, students, and community health agencies and
personnel.

(g) With the cooperation of, and assistance of, the qualified
instructional staffs of state-supported public institutions of higher
education, develop and establish a health education training
program for public school teachers and administrators to provide
in-service training at the local district or regional level.

SEC. 120. Section 51900.5 of the Education Code is repealed.

SEC. 121. Section 52106 of the Education Code is amended to
read:

52106. Incentive funding for the Language Arts Enrichment
Program in Grades 1 to 3, inclusive, shall be apportioned in
accordance with this section.

(a) Enrollmentin grades] to3, inclusive, used to calculate district
apportionments shall be certified as of October 1 of the prior fiscal
year. This enrollment figure shall equal total enrollment minus the
number of special education pupils enrolled in special day classes on
a full-time basis.

(b) Funds apportioned pursuant to this section shall not become
part of a district’s revenue limit, and shall be identified as a separate
item of expenditure on financial reports filed by school districts with
the state pursuant to statute or regulation. :

SEC. 122. Section 52134 of the Education Code is repealed.

SEC.-123. Section 52164.6 of the Education Code is amended to
read:

59164.6. Reclassification criteria shall be established by each
school district in which pupils of limited English proficiency are
enrolled. The criteria shall determine when pupils of limited English
proficiency have developed the English language skills necessary to
succeed in an English-only classroom. The reclassification process
shall, at a minimum, utilize multiple criteria, including, but not
limited to, all of the following: :

(a) Teacher evaluation, including a review of the pupil’s
curriculum mastery.

(b) Objective assessment of language proficiency and reading and
writing skills. ‘
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(c) Parental opinion and consultation.

(d) An empirically established range of performance in basic
skills, based on nonminority English-proficient pupils of the same
grade and age, which demonstrates that the pupil is sufficiently
proficient in English to succeed in an English-only classroom.

The board shall adopt regulations setting forth standards for
language reclassification criteria to be adopted by school districts.
The board’s regulations shall, at a minimum, prescribe a
reclassification process that utilizes multiple criteria as required by
this section.

Each schooi district shall, in following the board’s regulations-

establish criteria for determining when pupils of limited English
proficiency enrolled in programs defined in Section 52163 have
developed the English language skills of comprehension, speaking,
reading, and writing necessary to succeed in an English-only
instructional setting.

SEC. 194. Section 52169 of the Education Code is amended to
read:

52169. (2) The requirements for establishing programs
mandated pursuant to subdivision (b) of Section 52165 shall be in
effect beginning with the 1977-78 school year.

(b) Nothing contained in this section shall be interpreted to
authorize school districts to reduce per pupil expenditures from
local, state, or federal sources for the education of
limited-English-speaking pupils.

'SEC. 125. Section 52171 of the Education Code is amended to
read: ‘

59171. Each district shall submit annually to the department an
evaluation of pupil progress for every program that has been
approved pursuant to this article in a form and manner prescribed
by the superintendent.

SEC. 196. Section 52171.6 of the Education Code is amended to
read:

52171.6. (a) The superintendent shall report annually to the
Legislature on bilingual education programs as part of the
_multiple-funded program evaluation required pursuant to Section
33403. The superintendent shall coordinate the design of school
- district and state evaluations to minimize the data collection and
reporting requirements at the school and district levels. Pupil
performance data for bilingual programs may be collected and
analyzed on a sample basis with appropriate controls for pupil and
instructional program characteristics.

The multiple-funded program evaluation shall include all of the
following:

(1) A summary of district reports submitted pursuant to
subdivision (a) of Section 52170 on the number of identified pupils
of limited-English proficiency, funds from all sources available for
programs to meet the needs of those identified pupils, and the
humbers of identified pupils who are not being provided with
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of taxes for a county superintendent of schools.

(g) For the 1988-89 fiscal year and each fiscal year thereafter, the
state apportionments to county superintendents which shall be
considered “proceeds of taxes” for a county superintendent of
schools shall be equal to the lesser of the following:

(1) The total amount of state apportionments received for that
fiscal year, excluding amounts paid for reimbursement of state
mandates in accordance with the provisions of Section 6 of Article
XIII B of the California Constitution or of Section 17561 or for
reimbursement of court or federal mandates imposed on or after
November 6, 1979.

(2) The appropriations limit for the county superintendent for
that fiscal year, less the sum of all of the following:

(A) Interest earned on the proceeds of taxes during the current
fiscal year.

(B) The 50 percent of miscellaneous funds received during the
current fiscal year which are from the proceeds of taxes.

(C) Locally voted taxes received during the current year, suchas

parcel taxes or square foot taxes, other than for voter-approved
bonded debt.

(D) Any other local proceeds of taxes received during the current
year, such as excess bond revenues transferred to a district’s general
fund pursuant to Section 15234 of the Education Code. '

(E) Local proceeds of taxes received during the current fiscal
year which offset state aid.

(3) Amounts paid for court or federal mandates shall be excluded
from the appropriations limit.

SEC. 173. Section 11335 of the Welfare and Institutions Code is
repealed. :

SEC. 174. Any section of any act enacted by the Legislature
during the 1994 calendar year that takes effect on or before January
1, 1995, and that amends, amends and renumbers, adds, repeals and
adds, or repeals a section amended or repealed by this act, shall
prevail over this act, whether that act is enacted prior to, or
subsequent to, this act. ’
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EDUCATION CODE

1§.48985. Notices to parents in language other than English

. “When 15 percent or more of the pupils enrolled in a public school that
sprovides instruction in kindergarten or any of grades 1 through 12 speak a
single primary language other than English, as determined from the census
data submitted to the Department of Education pursuant to Section 52164 in
ithe preceding year, all notices, reports, statements, or records sent to the
iparent or guardian of any such pupil by the school or school district shall, in
addition to being written in English, be written in such primary language, and
may be responded to either in English or the primary language.

(Added by Stats.1977, c. 36, § 476, eff. April 29, 1977, operative April 30, 1977.
Amended by Stats.1981, c. 219, p. 1142, § 2.)
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§ 52164. Census

Each school district shall ascertain not later than the first day of March of
each year, under regulations prescribed by the State Board of Education, the
total number of pupils of limited English proficiency within the district, and
shall classify them according to their primary language, age, and grade level.
This count shall be known as the “census of pupils of limited English
proficiency” and shall consist of a-determination of the primary language of
" each pupil enrolled in the school district and an assessment of the language
skills of all pupils whose primary language is other than English.

The census shall be taken by individual, actual count, and not by estimates
or samplings. All pupils of limited English proficiency, including migrant
and special education pupils, shall be counted. Special language assessment
instruments, designated by the superintendent and in compliance with the
requirements of subdivision () of Section 56001, may be used for special
education pupils. The results of this census shall be reported to the Depart-
ment of Education not later than the 30th day of April of each year. The
previous census shall be updated to include new enrollees and to eliminate
~ pupils who are no longer pupils of limited English proficiency and pupils who
no longer attend school in the district, and shall be reported pursuant to
Gection 52164.1. Census data gathered in one school year shall be used to
plan the number of bilingual classrooms to be established in the following
school year.

(Added by Stats.1978, c. 848, p. 2686, § 2, urgency, eff. Sept. 19, 1978. Amended by
Stats.1980, c. 1339, p. 4699, § 10, operative July 1, 1981.)
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8§ 52._164.1.  Census-taking methods; determination of primary language;
assessment of language skills; notice

The superintendent, with the approval of the State Board of Education,
shall prescribe census-taking methods, applicable to all school districts in the
state, which shall include, but need not be limited to, the following:

(a) A determination of the primary language of each pupil enrolled in the
school district. The primary language of new pupils shall be determined as
they enroll. Once determined, the primary language need not be redeter-
mined unless the parent or guardian claims there is an error. Home
language determinations are required only once, unless the results are dis-
puted by a parent or guardian.

(b) An assessment of the language skills of all pupils whose primary
language is other than English. All the skills listed in subdivision (m) of
_Section 52163 shall be assessed, except that reading and writing skills need
not be assessed for pupils in kindergarien and grades 1 and 2. For those
pupils who, on the basis of oral language proficiency alone, are clearly
‘limited English proficient, assessment of reading and writing skills shall be
necessary only to the extent required by subdivision (c). This assessment,
which shall be made as pupils enroll in the district, shall determine whether
such pupils are fluent in English or are of limited English proficiency.

“(c) For those pupils identified as being of limited English proficiency, a

further assessment shall be made to determine the pupil’s primary language -

proficiency, including speaking, comprehension, reading, and writing, to the
extent assessment instruments are available. Parallel forms of the instru-
ments used to determine English proficiency shall be used, if available. The
results of the parallel assessment shall determine the extent and sequence in
which English-and the primary language will be used in the instruction of
basic skills. ‘

‘A diagnostic assessment in the language designated for basic skills instruc-
tion measuring speaking, comprehension, reading, and writing, shall be

186
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§ 52164.1

administered for instructional use at the district level. Such diagnostic
assessment shall be updated as necessary to provide a curriculum meeting the
individual needs of each pupil of limited English proficiency.

If the assessment conducted pursuant to this subdivision indicates that the
pupil has no proficiency in the primary language, further assessment of the
pupil’s primary language skills including consultation with the pupil's parents
or guardians, the classroom teacher, the pupil, or others who are familiar
with the pupil’s language ability in various environments shall be conducted.
If this detailed assessment indicates that the pupil has no proficiency in his or
her primary language, then the pupil is not entitled to the protection of-this
article.

The diagnostic assessment process shall be completed within 90 days. after
the date of the pupil's initial enroliment and shall be performed in accordance
with rules and regulations adopted by the board.

The parent or guardian of the pupil shall be notified of the results of the
assessment. The Department of Education shall conduct an equivalency
study of all language proficiency tests designated for the identification of
pupils of limited English proficiency to insure uniformity of language classifi-
cations and to insure the reliability and validity of such tests. Tests, materi-
als, and procedures to determine proficiency shall be selected to meet psycho-
. metric standards and administered so as not to be racially, culturally, or
sexually discriminatory.

The Department of Education shall annually evaluate the adequacy of and
designate the instruments to be used by school districts, and such instruments
shall be available by March 15 of each year.

The assessments shall be conducted by persons who speak and understand
English and the primary language of the pupils assessed, who are adequately
trained and prepared to evaluate cultural and ethnic factors, and who shall

- follow procedures formulated by the superintendent to determine which
pupils are pupils of limited English proficiency, as defined in subdivision (m)
of Section 52163. A school district may require that the assessment be
conducted by persons who hold a valid, regular California teaching credential
and who meet the other qualifications specified in this paragraph. The
superintendent may waive the requirement that the assessment be conducted
by persons who can speak and understand the pupil’s primary language where

“the primary language is spoken by a small number of pupils and the district
certifies that it is unable to comply. This certification shall be accompanied
by a statement from the district superintendent that the chairperson of the

. district advisory committee on bilingual education has been consulted and
was unable to assist in the effort to locate appropriate individuals to adminis-
ter the assessment.

Any district may elect to follow federal census requirements provided that
the language skills described in subdivision (m) of Section 52163 are assessed,
and provided that such procedures are consistent with Section 52164, -the
district shall be exempt from the state census procedures described in subdivi-
sions (a) and (b).

(Added by Stats.1978, c. 848, p. 2687, § 3, urgency, eff. Sept. 19, 1978. Amended by
Stats.1980, c. 1339, p. 4700, § 11, operative July 1, 1981.)
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'§ 52164.2.  Census; review and correction

The Department of Education shall review the results of the census each
year. Where the information provided by a school district appears to be
inaccurate or where parents, teachers, or counselors file a formal written
complaint that the census is inaccurate, the department shall audit the
district's census. Where the department concludes that the census has been
incorrectly taken, or the results appear to be inaccurate, the department shall
require another census to be taken and the corrected information to be
provided.

(Added by Stats.1978, c. 848, p. 2688, § 4, urgency, eff. Sept. 19, 1978. Amended by
Stats.1980, c. 1339, p. 4702, § 12, operative July 1, 1981.)
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§ 52164.3. Designation of pupil as limited English proficient or fluent
' English proficient; claim of error by parent, guardian, etc.,
reassessment

(a) Each school district shall reassess pupils whose primary language is
other than English, whether they are designated as limited English proficient,
or fluent English proficient, when a parent or guardian, teacher, or'school site
administrator claims that there is a reasonable doubt about the accuracy of
the pupil's designation.

(b) In all cases of reassessment, the parent or guardian of the pupil shall be
notified of the result. This notice shall be given orally when school personnel
have reason to think that a written notice will not be understood.

(Added by Stats.1978, c. 848, p. 2688, § 5, urgency, eff. Sept. 19, 1978. Amended by
Stats.1980, c. 1339, p. 4702, § 13, operative July 1, 1981.)
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§ 52164.5. Retention of information; reports to department and state
.board of education

Pertinent information from the assessment of language skills for each pupil
whose primary language is other than English shall be retained by the school
district as long as the pupil is enrolled in the district. Each school district
shall report annually to the Department of Education, and the department
shall report to the State Board of Education, the number of pupils (1) whose
primary language is other than English; (2) who are of limited English
proficiency; - (3) whose primary language is other than English who are
enrolled in classes defined in subdivision {a), (b), (c), (d), (e) or (f) of Section
52163; (4) the number of such pupils who have become bilingual and literate
in English and in their primary language, as appropriate; and (5) the number
of such pupils who have met the language reclassification criteria for exit
criteria pursuant to Section 52164.6.

(Added by Stats.1978, c. 848, p. 2689, § 7, urgency, eff. Sept. 19, 1978. Amended by
-Stats.1980, c. 1339, p. 4702, § 15, operative July 1, 1981.)

120

307




EDUCATION CODE

§ 52164.6. Reclassification; criteria; process; regulations

" Reclassifieation criteria shall be established by each school district in which pupils of limited English

proficiency are enrolled. The. criteria shall determine when pupils of limited English proficiency have

- developed the English language skills necessary to sueceed in an English-only classroom. The reclassifi-

cation process shall, at a minimum, utilize multiple criteria, including, but not limited to, all of the
following:

(2) Teacher evaluation, including a review of the pupil's curriculum mastery.

(b) Objective assessment of language proficiency and reading and writing skills.

(¢) Parental opinion and consultation. )

(d) An empirically established range of performance in basic skills, based on nonminority English-
proficient pupils of the same grade and age, which demonstrates that the pupil is sufficiently proficient in
English to succeed in an English-only classroom. )

The board shall * * * adopt regulations setting forth standards for language reclassification criteria to
be adopted by school districts. The board’s regulations shall, at a minimum, prescribe a reclassification
process * * * that utilizes multiple criteria as required by this section.

* ¥ ¥

Each school district shall, in following the board’s regulations * * * establish eriteria for determining
when pupils of limited English proficiency enrolled in programs defined in Section 52163 have developed\

the English language skills of eomprehension, speaking, reading, and writing necessary to succeed in an
English-only instructional setting. :

(Amended by Stats.1994, c. 922 (A.B.2587), § 123.)
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State Department of Education

§ 11305

NOTE: Authority cited: Section 44491(a), Education Code. Reference: Section
44495(d), Education Code.

Subchapter 4. English Language Learner
Education :

§ 11300. Definitions.

“School term” as used in Education Code section 330 means each
school’s semester or equivalent, as determined by the local governing
board, which next begins following August 2, 1998. For multitrack or
year round schools, a sernester or equivalent may begin on different days
for each school track.

NOTE: Authority cited: Section 33031, Education Code. Reference: Section 330,
Education Code.
HiSTORY

1. New subchapter 4 (sections 11300-11305) and section filed 7-23-98 as an
emergency; operative 7-23-98 (Register 98, No. 30). A Certificate of Com-
pliance must be transmitted to OAL by 11-20-98 or emergency language will
be repealed by operation of law on the following day. For prior history of sub-
chapter 4, see Register 77, No. 39.

2. Certificate of Compliance as to 7-23-98 order, including amendment of sub-
gha;})qter }lxeading, transmitied to OAL 11-19-98 and filed 12-30-98 (Register
9, No. 1).

§11301. Knowledge and Fluency in English.

(a) For purposes of “a good working knowledge of English” pursuant
to Education Code Section 305 and “reasonable fluency in English” pur-
suant to Bducation Code Section 306(c), an English learner shall be trans-
ferred from a structured English immersion classroom to an English lan-
guage mainstream classroom when the pupil has acquired a reasonable
level of English proficiency as measured by any of the state—designated
assessments approved by the California Department of Education, or any
locally developed assessments.

(b) At any time, including during the school year, a parent or guardian
may have his or her child moved into an English language mainstream
classroom.

(c) An English learner may be re—enrolled in a structured English im-
mersion program not normally intended to exceed one year if the pupil
has not achieved a reasonable level of English proficiency as defined in
Section 11301(a) unless the parents or guardians of the pupil object to the
extended placement.

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 305
and 306(c), Education Code.

HisTorRY
1. New section filed 7-23-98 as an emergency; operative 7-23-98 (Register 98,

No. 30). A Certificate of Compliance must be transmitted to OAL by 11-20-98

31"'1 ;mergency Janguage will be repealed by operation of law on the following
2. Certificate of Compliance as to 7-23-98 order transmitted to OAL 11-19-98

and filed 12-30-98 (Register 99, No. 1).

§ 11302. Duration of Services.

School districts shall continue to provide additional and appropriate
educational services to English learners in kindergarten through grade 12
for the purposes of overcoming language barriers until the English learn-
ers have:

(a) demonstrated English-language proficiency comparable to that of
the school district’s average native English-language speakers; and

. (b) recouped any academic deficits which may have been incurred in
other areas of the core curriculum as a result of language barriers.
NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 305,
306 and 310, Education Code; U.S. Code, Title 20, Section 1703(f); Castaneda v.
Pickard (5th Cir. 1981) 648 F.2d 989, 1009-1011; and Gomez v. Illinois State
Board of Education (7th Cir. 1987) 811 F.2d 1030, 1041-1042.

HISTORY
1. New section filed 7—23-98 as an emergency; operative 7-23-98 (Register 98,

No. 30). A Certificate of Compliance must be transmitted to OAL by 11-20-98
or emergency language will be repealed by operation of law on the following

day.
2. Certificate of Compliance as to 7-23-98 order transmitted to OAL 11112?
and filed 12-30-98 (Register 99, No. 1).
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§ 11303. Reclassification.

The reclassification procedures used to reclassify a pupil from English
learner to proficient in English shall include, but not be limited to, a re-
sponsible administrative mechanism for the effective and efficient con-
duct of the language reclassification process, which shall include each of
the following procedural components:

(a) Assessment of language proficiency using the English language
development test, as provided for by Education Code section 60810 pur-
suant to the procedures for conducting that test provided in Subchapter
7.5 (commencing with Section 11510).

(b) Participation of the pupil’s classroom teacher and any other certifi-
cated staff with direct responsibility for teaching or placement decisions
of the pupil. .

(c) Parental involvement through:

(1) Notice to parent(s) or guardian(s) of language reclassification and
placement, including a description of the reclassification process and the
parent’s opportunity to participate; and .

(2) Encouragement of the participation of parent(s) or guardian(s) in
the school district’s reclassification procedure, including seeking their
opinion and consultation during the reclassification process.

(d) Until the statewide, empirically—established range of performance
in basic English/language arts skills is established as required by Educa-
tion Code section 313(d)(4), evaluation of the pupil’s performance as
specified in Section 11302(b).

NOTE: Authority cited: Section 33031, Education Code, Reference: Section 313,

Education Code.

HISTORY

1, New section filed 7-23-98 as an emergency; operative 7-23-98 (Register 98,
No. 30). A Certificate of Compliance must be transmitted to QAL by 11-20-98
or emergency language will be repealed by operation of law on the following
day. :

2. Amendment of subsection (a)(3) filed 8-10-98 as an emergency,; operative
8-10-98 (Register 98, No. 33). A Certificate of Compliance must be transmitted
10 OAL by 12—7-98 or emergency language will be repealed by operation of law
on the following day.

3. Certificate of Compliance as to 7-23-98 order and 8~10-98 order, including
amendment of subsections (b) and (c), transmitted to OAL 11-19-98 and filed
12-30-98 (Register 99, No. 1).

4. Renumbering of former section 11303 to section 11309 and new section 11303
filed 1-8-2003; operative 1-8-2003 pursuant to Government Code section
11343.4 (Register 2003, No. 2).

§11304. Monitoring.
School districts shall monitor the progress of pupils reclassified to en-
sure correct classification and placement.
NOTE: Authority cited: Section 33031, Education Code. Reference: Section 313,
Education Code; U.S. Code, Title 20, Section 1703(f); Casteneda v. Pickard (5th
Cir. 1981) 648 F.2d 989, 1009-1011; and Gomez v. Illinois State Board of Educa-
tion (7th Cir. 1987) 811 F.2d 1030, 1041-1042.
HiSTORY
1. New section filed 7-23-98 as an emergency; operative 7-23-98 (Register 98,
No. 30). A Certificate of Compliance must be transmitted to OAL by 11-20-98
or emergency language will be repealed by operation of law on the following
day.
2. Certificate of Compliance as to 7-23-98 order transmitted to QAL 11-19-98
and filed 12-30-98 (Register 99, No. 1).
3, Renumbering of former section 11304 to section 11310'and new section 11304
filed 1-8-2003; operative 1-8-2003 pursuant to Government Code section
11343.4 (Register 2003, No. 2).

§11305. Documentation.

School districts shall maintain documentation of multiple criteria in-
formation, as specified in Section 11303(a) and (d), and participants and
decisions of reclassification in the pupil’s permanent records as specified
in Section 11303(b) and (c).

NOTE: Authority cited: Sections 33031 and 49062, Education Code. Reference:

Section 313 and 49062, Education Code; U.S. Code, Title 20, Section 1703(f);

Casteneda v. Pickard (5th Cir. 1981) 648 F.2d 989, 1009-1011; and Gomez v. 1lli-

nois State Board of Education (7th Cir. 1987) 811 F.2d 1030, 1041-1042.
HISTORY

1. New section filed 7-23-98 as an emergency; operative 7-23-98 (Register 98,

No. 30). A Certificate of Compliance must be transmitted to OAL by 11-20-98

or emergency language will be repealed by operation of law on the following

day. 401
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2. Certificate of Compliance as to 7-23-98 order, including amendment of subsec-
tion (b), transmitted to OAL 11-19-98 and filed 12-30-98 (Register 99, No. 1).

3. Renumbering of former section 11305 to section 113 15 and new section 11305
filed 1-8—2003; operative 1-8-2003 pursuant to Government Code section
11343.4 (Register 2003, No. 2).

§11306. Annual Assessment.

School districts reporting the presence of English learners shall con-
duct an annual assessment of the English language development and aca-
demic progress of those pupils.

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 313,
60640 and 60810, Education Code.
HisTORY

1. New section filed 1-8-2003; operaiive 1-8-2003 pursuant to Government
Code section 11343.4 (Register 2003, No. 2).

§ 11307. Census.
(a) All pupils whose primary language is other than English who have
“not been previously assessed or are new enrollees to the school district
shall have their English language skills assessed within 30 calendar days
from the date of initial enrollment.

(b) The census of English learners, required for each school district
shall be taken in a form and manner prescribed by the State Superinten-
dent of Public Instruction in accord with uniform census taking methods.

(c) The results of the census shall be reported by grade level on a
school-by—school basis to the Department of Education not later than
April 30 of each year.

NOTE: Authority cited: Sections 33031 and 62000.2, Education Code. Reference:
Sections 313 and 62002, Education Code.
HisTORY

1. New section filed 1-8-2003; operative 1-8-2003 pursuant to Government
Code section 11343.4 (Register 2003, No. 2).

'§11308. Advisory Committees.

(a) School district advisory committees ori programs and services for
English learners shall be established in each school district with more
than 50 English learners in attendance. School advisory commitiees on
education programs and services for English learners shall be established
in each school with more than 20 English learners in attendance. Both
school district and school advisory committees shall be established in ac-
cordance with Education Code section 62002.5.

(b) The parents or gnardians of English learners shall elect the parent
members of the school advisory committee (or subcommittee, if ap-
propriate). The parents shall be provided the opportunity to vote in the
election, Each school advisory commitiee shall have the opportunity to
elect at least one member to the School District Advisory Committee, ex-
cept that school districts with more than 30 school advisory committees
may use a system of proportional or regional representation.

(c) School District Advisory Committees shall advise the school dis-
trict governing board on at least the following tasks:

(1) Development of a district master plan for education programs and
services for English learners. The district master plan will take into con-
sideration the school site master plans.

(2) Conducting of a district wide needs assessment on a school-by-
school basis.

(3) Establishment of district program, goals, and objectives for pro-
grams and services for English learners.

(4) Development of a plan to ensure compliance with any applicable
teacher and/or teacher aide requirements.

(5) Administration of the annual language census.

(6) Review and comment on the school district reclassification proce-
dures.

(7) Review and comment on the written notifications required to be
sent to parents and guardians pursuant to this subchapter.

(d) School districts shall provide all members of school district and
school advisory committees with appropriate training materials and
training which will assist them in carrying out their responsibilities pur-
suant to subsection (c). Training provided advisory committee members
in accordance with this subsection shall be planned in full consultation
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with the members, and funds provided under this chapter may be used to
meet the costs of providing the training to include the costs associated
with the attendance of the members at training sessions.

NOTE: Authority cited: Sections 33031 and 62000.2, Education Code. Reference:
Sections 313, 62002 and 62002.5, Education Code.

HisTORY
1. New section filed 1-8-2003; operative 1-8-2003 pursuant to Government
Code section 11343.4 (Register 2003, No. 2).

§ 11309. Parental Exception Waivers.

(2) In order to facilitate parental choice of program, all parents and
guardians must be informed of the placement of their children in a struc-
tured English immersion program and must be notified of an opportunity
to apply for a parental exception waiver. The notice shall also include a
description of the locally—adopted procedures for requesting a parental
exception waiver, and any locally-adopted guidelines for evaluating a
parental waijver request. v

- (b) School districts shall establish procedures for granting parental ex-
ception waivers as permitted by Education Code sections 310 and 311
which include each of the following components:

(1) Parents and guardians must be provided with a full written descrip-
tion and upon request from a parent or guardian, a spoken description of
the structured English immersion program and any alternative courses of
study and all educational opportunities offered by the school district and
available to the pupil. The descriptions of the program choices shall ad-
dress the educational materials to be used in the different options.

(2) Pursuant to Education Code section 31 1(c), parents and guardians
must be informed that the pupil must be placed for a period of not less
than thirty (30) calendar days in an English langnage classroom and that
the school district superintendent must approve the waiver pursuant to
guidelines established by the local governing board.

(3) Pursuant to Education Code sections 311(b) and (c), the school
principal and educational staff may recommend a waiver to a parent or
guardian. Parents and guardians must be informed in writing of any rec-
ommendation for an alternative program made by the school principal
and educational staff and must be given notice of their right to refuse to
accept the recommendation. The notice shall includea full description of
the recommended alternative program and the educational materials to
be used for the alternative program as well as a description of all other
programs available to the pupil. If the parent or guardian elects to request
the alternative program recommended by the school principal and educa-
tional staff, the parent or guardian raust comply with the requirements of
Education Code section 310 and all procedures and requirements other-
wise applicable to a parental exception waiver.

(4) Parental exception waivers shall be granted uniess the school prin-
cipal and educational staff have determined that an alternative program
offered at the school would not be better suited for the overall educational
development of the pupil.

(c) All parental exception waivers shall be acted upon by the school
within twenty (20) instructional days of submission to the school princi-
pal. However, parental waiver requests under Education Code section
311(c) shall not be acted upon during the thirty (30)-day placement inan
English language classroom. These waivers mustbe acted upon either no

later than ten (10) calendar days after the expiration of that thirty -

(30)-day English language classroom placement or within twenty 20)
instructional days of submission of the parental waiver to the school prin-
cipal, whichever is later. ‘

(d) In cases where a parental exception waiver pursuant to Education
Code sections 311(b) and (c) is denied, the parents and guardians must
be informed in writing of the reason(s) for denial and advised that they
may appeal the decision to the local board of education if such an appeal
is authorized by the local board of education, or to the court.

(e) For waivers pursuant to Education Code section 311(a) and for stu-
dents for whom standardized assessment data is not available, school dis-
tricts may use equivalent measures as determined by the local governing
board.
N thority cited: Section 33031, Education Code. Reference: Sections 305,
31 11, Education Code.
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§ 11475

HisTorY

1. Renumbering and amendment of former section 11303 to new section 11309
filed 1~8-2003; operative 1-8-2003 pursuant to Government Code section
11343.4 (Register 2003, No. 2).

§11310, State Board of Education Review of Guidelines
for Parental Exception Waivers.

(a) Upon written request of the State Board of Education, school dis-
trict governing boards shall submit any guidelines or procedures adopted
pursuant to Bducation Code section 311 to the State Board of Education
for its review.

(b) Any parent or guardian who applies for a waiver under Education
Code section 311 may request a review of the school district’s guidelines
or procedures by the State Board of Education, The sole purpose of the
review shall be to make a determination as to whether those guidelines
or procedures comply with the parental exception waiver guidelines set
forth in Section 11309.

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 305,
310 and 311, Education Code. .
HisTorYy

1. Renumbering and amendment of former section 11304 to new section 11310
filed 1-8-2003; operative 1-8-2003 pursuant to Government Code section
11343.4 (Register 2003, No. 2).

§ 11315. Community Based English Tutoring.

In distributing funds authorized by Education Code sections 315 and
316, the Superintendent of Public Instruction shall allocate the funds and
local educational agencies shall disburse the funds at their discretion con-
sistent with the following:

(2) The funds made available by Education Code sections 315 and 316
shall be apportioned by the State Superintendent of Public Instruction to
local educational agencies offering Community Based English Tutoring
based upon the number of pupils identified as English learners in the
prior year census,

(b) The governing boards of local educational agencies may disburse
these funds at their discretion to carry out the purposes of this section. Lo-
cal educational agency governing boards shall require providers of adult
English language instruction which receive funds authorized by Educa-
tion Code sections 315 and 316 to maintain evidence that adult program
participants-have pledged to provide personal English language tutoring
to California school pupils with limited English proficiency.

(c) Local educational agencies may use these funds for direct program
services, community notification, transportation services, and back-
ground checks pursuant to Education Code section 35021.1 related to the
tutoring program.

NOTE: Authority cited: Sections 316 and 33031, Education Code. Reference: Sec-
tions 315 and 316, Education Code.
HisTory

1. Renumbering and amendment of former section 11305 to new section 11315
filed 1-8-2003; operative 1-8-2003 pursuant to Government Code section
11343.4 (Register 2003, No. 2).

§11316. Notice to Parents or Guardians.

All notices and other communications to parents or guardians required
or permiited by these regulations must be provided in English and in the
parents’ or guardians’ primary language to the extent required under
Education Code section 48985,

NOTE: Authority cited: Section 33031, Education Code. Reference: Section 313
and 48985, Education Code.
HisTorY

1. New section filed 1-8-2003; operative 1-8-2003 pursuant to Government
Code section 11343.4 (Register 2003, No. 2).

Subchapter 5. English Language Centers

HiSTORY
1. Repealer of Chapter 5 (Sections 11400-11422) filed 9-23-77; effective thir-
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Subchapter 6. Summer Schools (Other
Than Classes for Adults, Adult Schools, and
Evening High Schools)

§ 11470. Application of Chapter.

This chapter applies to all summer schools receiving state reimburse-
ment, except classes for adults, adult schools, and evening high schools.
NOTE: Authority cited: Sections 33031, 37250, 51731, 51761, and 52355, Educa-
tion Code. Reference: Sections 37250, 37252, 51730-51732 and 51761, Educa-
tion Code.

HisTORY

1. New Chapter 8 (§§ 11470-11474) filed 2-24-70; effective thirtieth day thereaf-
ter (Register 70, No. 9).

2. Amendment of NOTE filed 9-23-77; effective thirtieth day thereafter (Register
77,No. 39).

3. Repealer of Chapter 6 (Sections 11440-11444) and renumbering of Chapter 8
(Sections 11470-11475) to Chapter 6 filed 11-7-79; effective thirtieth day
thereafter (Register 79, No. 45).

4. Amendment filed 4-13-83; effective thirtieth day thereafter (Register 83, No.
16).

§ 11471. Approval Required.
NOTE: Authority cited: Section 33031, Education Code. Reference: Sections
37252, 37253, 42239 and 5173051732, Education Code.
HisTOrRY
1. Amendment filed 4-13-83; effective thirtieth day thereafter (Register 83, No.
16).
2, Repealer of section and amendment of NOTE filed 9-28-95; operative 9-28-95
pursuant to Government Code section 11343.4(d) (Register 95, No. 39).

§ 11472. Courses Authorized. _

In addition to mathematics and science authorized by Education Code
section 37253(a), summer school courses may be offered in any of the
areas of study specified in Education Code sections 51210(a) through ®
for grades 1 to 6 and 51220(a) through (j) for grades 7 to 12.

‘NOTE: Authority cited: Section 37253(d), Education Code. Reference: Sections
37253, 51210, 51220 and 51730-51732, Education Code.

HiISTORY .
1. Repealer filed 4-13-83; effective thirtieth day thereafter (Register 83, No. 16).
2. New section filed 51695 as an emergency; operative 5-16-95 (Register 95,

No 20). A Certificate of Compliance must be transmitted to OAL by 9-13-95

or emergency language will be repealed by operation of law on the following

day.
3. Repealed by operation of Government Code section 11346.1(g) (Register 95,

No. 39).

4. New section filed 9-28-95; operative 9-28-95 pursuant to Government Code

section 11343.4(d) (Register 95, No. 39).

5. Amendment filed 3-19-96; operative 4—18-96 (Register 96, No. 12).

§ 11473. Level of Difficulty.
NOTE: Authority cited: Sections 33031, 37250, 51731, 51761 and 52355, Educa-
tion Code. Reference: Sections-37250, 37252, 51730-51732 and 51761, Educa-
tion Code.

HisTORY
1. Repealer filed 4-13-83; effective thirticth day thereafter (Register 83, No. 16).

§ 11474. Time and Duration.

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections

37252, 37253, 42239 and 51730-51732, Education Code.

HisTorY

1. Amendment filed 9-23-77; effective thirtieth day thereafter (Register 77, No.
39).

2. Amendment filed 4~13-83; effective thirtieth day thereafter (Register 83, No.
16).

3. Repealer of sect