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P, o Exhibit A
SixTen and Associates
Manﬁ:

te Reimbursement Services

KE=ITH B. PETERSEN, MPA, JD, President
52 52 Balboa Avenue, Suite 807
Saa nDiego, CA 92117

Telephone: (858)514-8605
Fax: (858)514-8645
E-Mail: Kbpsixten@aol.com

July 23, 2003 | |
RECE!VED
JUL 28 033
Paula Higashi, Executive Director COMMISSION ON
Commission on State Mandates STATE MANDATES

980 Ninth Street, Suite 300
Sacramento, California 95814

Re:  TEST CLAIM OF Solana Beach School District
Statutes of 2002/Chapter 1102
Uniform Complaints Procedures (K-12)

Dear Ms. Higashi: N
Enclosed are the original and seven copies of the Solana Beach School District test
claim for the above referenced mandate.

| have been appointed by the District as its representative for the test claim. The District
requests that all correspondence originating from your office and documents subject to
service by other parties be directed to me, with copies to:

Ellie Topolovac, Superintendent
Solana Beach School District

309 North Rios Avenue

Solana Beach, California 92075-1298

The Commission regulations provide for an informal conference of the interested parties



State of California

COMMISSION ON STATE MANDATES
980 Ninth Street, Suite 300
Sacramento, CA 95814

(916) 323-3562

csm2 (1/91)

TEST CLAIM FORM

For Official Use Only

ClaimNo. )5~ TC D)

3

. Local Agency or School District Submitting Claim

SOLANA BEACH SCHOOL DISTRICT

|

Contact Person

Keith B. Petersen, President
SixTen and Associates

Telephone Number

Voice: 858-514-8605
Fax: 858-514-8645

Claimant Address

Solana Beach School District
309 North Rios Avenue
Solana Beach, CA 92075-1208

Representative Organization to be Notified

Dr. Carol Berg, Consultant, Education Mandated Cost Network

¢/o School Services of California
1121 L Street, Suite 1060
Sacramento, CA 95814

Voice: 916-446-7517
Fax: 916-446-2011

This claim alleges the existence of a reimbursable state mandated program within the meaning of section 17514 of
the Government Code and section 6, article Xili B of the California Constitution. This test claim is filed pursuant to
section 17551(a) of the Government Code.

Identify specific section(s) of the chaptered bill or executive order alleged to contain a mandate, including the
particular statutory code citation(s) within the chaptered bill, if applicable. Uniform Complaint Procedures (K-12)

Chapter 1102, Statutes of 2002
Chapter 300, Statutes of 2002
Chapter 708, Statutes of 2001
Chapter 591, Statutes of 1999
Chapter 587, Statutes of 1999
Chapter 914, Statutes of 1998
Chapter 146, Statutes of 1994

Chapter 1123, Statutes of 1993
Chapter 913, Statutes of 1992
Chapter 906, Statutes of 1992
Chapter 417, Statutes of 1992
Chapter 1372, Statutes of 1990
Chapter 1514, Statutes of 1988
Chapter 1117, Statutes of 1982
Chapter 972, Statutes of 1977

Education Code Sections 200, 220,
231.5, 250, 251, 253, 260, 261,
262.3 and 262.4

Government Code Sections 11135,
11136, 11137, 11138 and 11139

Title 5, California Code of Regulations Sections 4600, 4610, 4611, 4620, 4621, 4622, 4630,
4631, 4632, 4640, 4650, 4651, 4652, 4660, 4661, 4662, 4663, 4664, 4665 and 4670

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING TEST CLAIM ON

THE REVERSE SIDE.

Name and Title of Authorized Representative

Ellie Topolovac, Superintendsnt

Telephone No.

Voice: 858-794-3914
Fax:  858-755-0814

Signature of Authorized Representative

X Els SHgpstoro

Date

July o/1—"2003
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Claim Prepared By:
Keith B. Petersen

SixTen and Associates

5252 Balboa Avenue, Suite 807

San Diego, CA 92117
Voice: (858) 514-8605

BEFORE THE

COMMISSION ON STATE MANDATES

Test Claim of:

Solana Beach School District

Test Claimant

STATE OF CALIFORNIA
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No. C 03 -Tc-00-

Chapter 1102, Statutes of 2002
Chapter 300, Statutes of 2002
Chapter 708, Statutes of 2001
Chapter 591, Statutes of 1999
Chapter 587, Statutes of 1999
Chapter 914, Statutes of 1998
Chapter 146, Statutes of 1994
Chapter 1123, Statutes of 1993
Chapter 913, Statutes of 1992
Chapter 908, Statutes of 1992
Chapter 417, Statutes of 1992
Chapter 1372, Statutes of 1990
Chapter 1514, Statutes of 1988
Chapter 1117, Statutes of 1982

- Chapter 972, Statutes of 1977

Education Code Sections 200, 220,

231.5, 250, 251, 253, 260, 261,
262.3 and 262.4

Government Code Sections 11135,

11136, 11137, 11138 and 11139

(Continued on Next Page)
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Test Claim of Solana Beach School District
Chapter 1102/2002 Uniform Complaint Procedures (K-12)

Title 5, California Code of Regulations
Sections 4600, 4610, 4611, 4620, 4621,
4622, 4630, 4631, 4632, 4640, 4650,
4651, 4652, 4660, 4661, 4662, 4663,
4664, 4665, and 4670

PART 1. AUTHORITY FOR THE CLAIM

The Commission on State Mandates has the authority pursua'nt to Government
Code section 17551(a) to “...hear and decide upon a claim by a local agency or school
district that the local agency or school district is entitled to be reimbursed by the state for
costs mandated by the state as required by Section 6 of Article Xl B of the California
Constitution.” Solana Beach Unified School District is a “school district’ as defined in
Government Code section 17519." |

PART Il. LEGISLATIVE HISTORY OF THE CLAIM

This test claim alleges mandated costs reimbursable by the state for school
districts and county offices of education to establish and implement uniform complaint
procedures as required by the Education Code, Government Code and Chapter 5.1,
Title 5, California Code of Regulations, commencing with Section 4600, governing
“Uniform Complaint Procedures”,.
SECTION 1. LEGISLATIVE HISTORY PRIOR TO JANUARY 1, 1975

Prior to January 1, 1975, there was no statute or regulation which mandated any

! Government Code Section 17519, as added by Chapter 1459/84:

“School District” means any school district, community college district, or county
superintendent of schools.”
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Test Claim of Solana Beach School District
Chapter 1102/2002 Uniform Complaint Procedures (K-12)

uniform complaint resolution procedures.
SECTION 2. LEGISLATIVE HISTORY AFTER DECEMBER 31, 1974
Education Code Sections

Chapter 1117, Statutes of 1982, Section 1, added Education Code Section 2002
which stated it is the policy of the State of California to afford all persons, regardless of
their sex, equal rights and opportunities in the educational institutions of the state. The
purpose of the chapter was to prohibit acts which are contrary to that policy and to
provide remedies therefor.

Chapter 1117, Statutes of 1982, Section 1, added Education Code Section 220°
which provides that no person shall be subjected to discrimination on the basis of sex in
any program or activity conducted by an educational institution which receives, or
benefits from, state financial assistance or enrolls students who receive state student

financial aid.

? Education Code Section 200, added by Chapter 1117, Statutes of 1982, Section

“It is the policy of the State of California to afford all persons, regardless of their
sex, equal rights and opportunities in the educational institutions of the state. The
purpose of this chapter is to prohibit acts which are contrary to that policy and to provide
remedies therefor.”

? Education Code Section 220, added by Chapter 1117, Statutes of 1982, Section
1

“‘No person shall be subjected to discrimination on the basis of sex in any program or
activity conducted by an educational institution which receives or benefits from state
financial assistance or enrolls students who receive state student financial aid.”

3
7
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Chapter 1117, Statutes of 1982, Section 1, added Education Code Section 250*
which provides that, . prior to receipt of any state financial assistance or state student
financial aid, an educational institution is required to provide assurance to the agency
administering the funds, in the manner required by the funding agency, that each
program or activity conducted by the educational institution will be conducted in
compliance with the provisions of the chapter and all other applicable provisions of state
law prohibiting discrimination on the basis of séx. A single assurance, not more than
one page in length and signed by an appropriate responsible official of the educational
institution, may be provided for all the programs and activities conducted by an
educational institution.

Chapter 1117, Statutes of 1982, Section 1, added Education Code Section 251°

4 Education Code Section 250, added by Chapter 1117, Statutes of 1982, Section
1.

“Prior to receipt of any state financial assistance or state student financial aid, an
educational institution shall provide assurance to the agency administering the funds, in
the manner required by the funding agency, that each program or activity conducted by
the educational institution will be conducted in compliance with the provisions of this
chapter and all other applicable provisions of state law prohibiting discrimination on the
basis of sex. A single assurance, not more than one page in length and signed by an
appropriate responsible official of the educational institution, may be provided for all the
programs and activities conducted by an educational institution.”

> Education Code Section 251, added by Chapter 1117, Statutes of 1982, Section

“A school district or a community college district shall submit timely, complete,
and accurate compliance reports to the State Department of Education or to the
chancellor’s office, as those entities may require.

All reports submitted pursuant to this section shall be made available by the

4
8
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which required each school district and community college district to submit timely,
complete, and accurate compliance reports to the State Department of Education or to
the chancellor's office, as those entities may require. In addition, all reports submitted
pursuant to this section shall be made available by the educational institution for public
inspection during regular business hours.

Chapter 1117, Statutes of 1982, Section 1, added Education Code Section 260°
provided that the governing board of a school district shall have the responsibility for
ensuring that district programs and activities are free from discrimination based on
ethnic group identification, religion, age, sex, color, or physical or mental disability, and
for monitoring compliance with any and all rules and regulations promulgated pursuant
to Section 11138 of the Government Code. |

Chapter 1117, Statutes of 1982, Section 1, added Education Code Section 2617

educational institution for public inspection during regular business hours.”

S Education Code Section 260, added by Chapter 1117, Statutes of 1982, Section
1:

“The governing board of a school district shall have the responsibility for ensuring that
district programs and activities are free from discrimination based on ethnic group
identification, religion, age, sex, color, or physical or mental disability, and for monitoring
compliance with any and all rules and regulations promulgated pursuant to Section
11138 of the Government Code.”

” Education Code Section 261, added by Chapter 1117, Statutes of 1982, Section
1:

“The provisions of this chapter shall be implemented pursuant to existing regulations
and procedures promulgated pursuant to Section 11138 of the Government Code,
governing the filing and handling of written complaints of prohibited discrimination.”

5
9
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which required that the provisions of the chapter shall be implemented pursuant to
existing regulations and procedures promulgated pursuant to Section 11138 of the
Government Code, governing the filing and handling of written complaints of prohibited
discrimination.

Chapter 1514, Statutes of 1988 amended Education Code Section 260° to clarify
that the governing board of a school district had the “primary” responsibility for ensuring
that school district programs and activities are free from discrimination.

Chapter 1514, Statutes of 1988, Section 5, added Education Code Section 262.3°
which provides that a party to a written complaint of prohibited discrimination pursuant to
the article may appeal the action taken by the governing board of a school district, the

governing board of a community college district, the president of a campus of the

® Education Code Section 260, added by Chapter 1117, Statutes of 1982, Section
1, as amended by Chapter 1514, Statutes of 1988, Section 1;

“The governing board of a school district shall have the primary responsibility for
ensuring that school district programs and activities are free from discrimination based
on ethnic group identification, religion, age, sex, color, or physical or mental disability,
and for monitoring compliance with any and all rules and regulations promulgated
pursuant to Section 11138 of the Government Code.”

* Education Code Section 262.3, added by Chapter 1514, Statutes of 1988,
Section 5:

“A party to a written complaint of prohibited discrimination may appeal the action taken
by the governing board of a school district, the governing board of a community college
district, the president of a campus of the California State University, or the chancellor of
a campus of the University of California, pursuant to this article, to the State Department
of Education, the Chancellor of the California Community Colleges, the Chancellor of the
California State University, or the President of the University of California, as
applicable.”
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California State University, or the chancellor of a campus of the University of California,
to the State Department of Education, the Chancellor of the California Community
Colleges, the Chancellor of the California State University, or the President of the
University of California, as applicable.

Chapter 1372, Statutes of 1990, Section 8, amended Education Code Section
262.3'" to add a subdivision (b) which requires districts to advise persons, who have
filed a complaint with a district pursuant to the chapter, that civil law remedies, including,
but not limited to, injunctions, restraining orders, or other remedies or orders may also
be available to complainants. The district shall make this information available by
publication in appropriate informational materials. The original paragraph was lettered
as sﬁbdivision (a) and other technical changes were also made.

Chapter 417, Statutes of 1992, Section 1, amended Education Code Section

' Education Code Section 262.3, added by Chapter 1514, Statutes of 1988,
Section 5, as amended by Chapter 1372, Statutes of 1990, Section 9:

“(a) A party to a written complaint of prohibited discrimination may appeal the
action taken by the governing board of a school district, the governing board of a
community college district, or the president of a campus of the California State
University, or the chancellor of a campus of the University of California, pursuant to this
article, to the State Department of Education, the ¢hancelior Board of Governors of the
California Community Colleges, or the Chancellor of the California State University, or
the President of the University of California, as applicable.

(b) Persons who have filed a complaint, pursuant to this chapter, with an
educational institution shall be advised by the educational institution that civil law
remedies, including, but not limited to, injunctions, restraining orders, or other remedies
or orders may also be available to complainants. The educational institution shall make

this information available lication in appropriate informational materials.”




Test Claim of Solana Beach School District
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262.3, subdivision (a)", to delete references to the University of California.
Chapter 906, Statutes of 1992, Section 1, added Education Code Section

212.6"

1 Education Code Section 262.3, added by Chapter 1514, Statutes of 1988,
Section 5, as amended by Chapter 417, Statutes of 1992, Section 1:

“(a) A party to a written complaint of prohibited discrimination may appeal the
action taken by the governing board of a school district, the governing board of a
community college drstrlct or the presrdent of a campus of the Cahforma State
University;-of . . i, pursuant to this
article, to the State Department of Educatron the Board of Governors of the California
Community Colleges, or the Chancellor of the California State University, orthe

Presrdent—oﬂhe—&nwersrty—of-eahfoﬂﬂa- as applicable.
(b) ...

12 Education Code Section 231.5 (formerly Education Code Section 212.6) as
renumbered and amended by Chapter 914, Statutes of 1998, Section 13:

“(a) It is the policy of the State of California, pursuant to Section 200, that all
persons, regardless of their sex, should enjoy freedom from discrimination of any kind in
the educational institutions of the state. The purpose of this section is to provide
notification of the prohibition against sexual harassment as a form of sexual
discrimination and to provide notification of available remedies.

(b) Each educational institution in the State of California shall have a written
policy on sexual harassment. it is the intent of the Legislature that each educational
institution in this state include this policy in its regular policy statement rather than
distribute an additional written document.

(¢) The educational institution's written policy on sexual harassment shall include
information on where to obtain the specific rules and procedures for reporting charges of
sexual harassment and for pursuing available remedies.

(d) A copy of the educational institution's written policy on sexual harassment
shall be displayed in a prominent location in the main administrative building or other
area of the campus or schoolsite. "Prominent location" means that location, or those
locations, in the main administrative building or other area where notices regarding the
institution's rules, regulations, procedures, and standards of conduct are posted.

(e) A copy of the educational institution's written policy on sexual harassment, as
it pertains to students, shall be provided as part of any orientation program conducted
for new students at the beginning of each quarter, semester, or summer session, as

8
12
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Subdivision (a) stated that the policy of the State of California, pursuant to Section 200,
was that all persons, regardless of their sex, should enjoy freedom from discrimination of
any kind in the educational institutions of the state; and provided that the purpose of the
section is to provide notification of the prohibition against sexual harassment as a form
of sexual discrimination and to provide notification of available remedies. Subdivision (b)
requires that each educational institution in the State of California shall have a written
policy on sexual harassment. Subdivision (c) requires the district’s written policy on
sexual harassment to include information on where to obtain the specific rules and
procedures for reporting charges of sexual harassment and for pursuing available
remedies. Subdivision (d) requires a copy of the district's written policy on sexual
harassment to be displayed in a prominent location in the main administrative building or
other area of the campus or schoolsite. "Prominent location" means that location, or
those locations, in the main administrative building or other area where notices
regarding the institution's rules, regulations, procedures, and standards of conduct are
posted. Subdivision (e) requires a copy of the educational institution's written policy on

sexual harassment, as it pertains to students, to be provided as part of any orientation

applicable.

(f) A copy of the educational institution's written policy on sexual harassment shall
be provided for each faculty member, all members of the administrative staff, and all
members of the support staff at the beginning of the first quarter or semester of the
school year, or at the time that there is a new employee hired.

(9) A copy of the educational institution's written policy on sexual harassment
shall appear in any publication of the institution that sets forth the comprehensive rules,
regulations, procedures, and standards of conduct for the institution.”
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program conducted for new students at the beginning of each quarter, semester, or
summer session, as applicable. Subdivision (f) requires a copy of the educational
institution's written policy on sexual harassment to be provided for each faculty member,
all members of the administrative staff, and all members of the support staff at the
beginning of the first quarter or semester of the school year, or at the time that there is a
new employee hired. Subdivision (g) requires that a copy of the educational institution's
written policy on sexual harassment shall appear in any publication of the institution that
sets forth the comprehensive rules, regulations, procedures, and standards of conduct
for the institution.

Chapter 1123, Statutes of 1993, Section 2, added Education Code Section 253",

1 Education Code Section 253, added by Chapter 1123, Statutes of 1993,
Section 2:

“(a) Compliance with the sex discrimination provisions of this chapter and
regulations adopted pursuant to this chapter shall be included in the annual Coordinated
Compliance Review Manual provided to school districts by the Superintendent of Public
Instruction. Any review of that compliance shall aiso include a review of the school
district's records of complaints of sexual harassment brought by pupils and employees of
the school district.

(b) The superintendent shall annually review 20 school districts for compliance
with sex discrimination laws and regulations as specified in subdivision (a). The
superintendent shall select from those districts subject to review, in a glven year, a
sampling of districts from each of the following categories:

(1) Those districts within which the greatest number of sex discrimination
complaints have been filed since its previous coordinated compliance review.

(2) Those districts with the largest enroliments.

(3) All other districts, selected on a random basis.

(c) The superintendent and the department shall only be required to implement
the provisions enumerated in this section in fiscal years in which sufficient funds have
been appropriated for those purposes.”

10
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Subdivision (b) requires the superintendent to annually review 20 school districts for
compliance with sex discrimination laws and regulations and to select from those
districts subject to review, in é given year, a sampling of districts from each of the
following categories:

(1) Those districts within which the greatest number of sex discrimination
complaints have been filed since its previous coordinated compliance review.

(2) Those districts with the largest enroliments.

(3) All other districts, selected on a random basis.

Chapter 914, Statutes of 1998, Section 7, amended Education Code Section
200™ to emphasize that the policy included “public schools” and expanded the prohibited
basis to include ethnic group identification, race, national origin, religion, or mental or
physical disability.

Chapter 914, Statutes of 1998, Section 17, amended Education Code Section

220" to expand the basis for which discrimination is prohibited to inciude ethnic group

4 Education Code Section 200, added by Chapter 1117, Statutes of 1982,
Section 1, as amended by Chapter 914, Statutes of 1998, Section 7:

“(a) It is the policy of the State of California to afford all persons in_public schools,
regardless of their sex, ethnic group identification, race, national origin, religion. or
mental or physical disability, equal rights and opportunities in the educational institutions
of the state. The purpose of this chapter is to prohibit acts which are contrary to that
policy and to provide remedies therefor.”

15 Education Code Section 220, added by Chapter 1117, Statutes of 1982,
Section 1, as amended by Chapter 914, Statutes of 1998, Section 17:

“No person shall be subjected to discrimination on the basis of sex,_ethnic group
11
15
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identification, race, national origin, religion, color, or mental or physical disability.
Chapter 914, Statutes of 1998, Section 13, renumbered former Education Code

Section 212.6 as Education Code Section 231.5'.

identification, r: national origin, religion, color, or mental or physi isability in any
program or activity conducted by an educational institution which that receives, or
benefits from, state financial assistance or enrolls students pupils who receive state
student financial aid.”

¢ Education Code Section 231.5 (formerly Education Code Section 212.6) as
renumbered and amended by Chapter 914, Statutes of 1998, Section 13:

“(a) It is the policy of the State of California, pursuant to Section 200, that all
persons, regardless of their sex, should enjoy freedom from discrimination of any kind in
the educational institutions of the state. The purpose of this section is to provide
notification of the prohibition against sexual harassment as a form of sexual
discrimination and to provide notification of available remedies.

(b) Each educational institution in the State of California shall have a written
policy on sexual harassment. It is the intent of the Legislature that each educational
institution in this state include this policy in its regular policy statement rather than
distribute an additional written document.

(c) The educational institution's written policy on sexual harassment shall include
information on where to obtain the specific rules and procedures for reporting charges of
sexual harassment and for pursuing available remedies.

(d) A copy of the educational institution's written policy on sexual harassment
shall be displayed in a prominent location in the main administrative building or other
area of the campus or schoolsite. "Prominent location” means that location, or those
locations, in the main administrative building or other area where notices regarding the
institution's rules, regulations, procedures, and standards of conduct are posted.

(e) A copy of the educational institution's written policy on sexual harassment, as
it pertains to students, shall be provided as part of any orientation program conducted
for new students at the beginning of each quarter, semester, or summer session, as
applicable.

(f) A copy of the educational institution's written policy on sexual harassment shall
be provided for each faculty member, all members of the administrative staff, and all
members of the support staff at the beginning of the first quarter or semester of the
school year, or at the time that there is a new employee hired.

(9) A copy of the educational institution's written policy on sexual harassment
shall appear in any publication of the institution that sets forth the comprehensive rules,

12
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Chapter 914, Statutes of 1998, Section 30, amended Education Code Section
250" to expand the prohibition to all forms of discrimination.

Chapter 914, Statutes of 1998, Section 31, amended Education Code Section
251" to remove community college districts from its requirements.

Chapter 914, Statutes of 1998, Section 32, amended Education Code Section
253 only to include the section in new Article 8.

Chapter 914, Statutes of 1998, Section 37, amended Education Code Section

regulations, procedures, and standards of conduct for the institution.”

'7 Education Code Section 250, added by Chapter 1117, Statutes of 1982,
Section 1, as amended by Chapter 914, Statutes of 1998, Section 30:

“Prior to receipt of any state financial assistance or state student financial aid, an
educational institution shall provide assurance to the agency administering the funds, in
the manner required by the funding agency, that each program or activity conducted by
the educational institution will be conducted in compliance with the provisions of this
chapter and all other applicable provisions of state law prohibiting discrimination en-the
basis-efsex. A single assurance, not more than one page in length and signed by an
appropriate responsible official of the educational institution, may be provided for all the
programs and activities conducted by an educational institution.”

' Education Code Section 251, added by Chapter 1117, Statutes of 1982,
Section 1, as amended by Chapter 914, Statutes of 1998, Section 31:

“(a) A school district er-a-eommunity-college-distriet shall submit timely, complete,

and accurate compliance reports to the State Department of Education er-te-the
chaneeller's-office-as-those-entities as that entity may require.

(b) All reports submitted pursuant to this section shall be made available by the
educational institution for public inspection during regular business hours.”

13
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262.3"%. Subdivision (a) was amended to delete all references to institutions other than
school districts. Subdivision (¢) was added to clarify that the chapter shall not be
construed to require an exhaustion of the administrative process before civil law
remedies could be pursued. Subdivision (d) was added to provide, with some
exceptions, that a person alleging he or she is a victim of discrimination may not seek a
civil remedy until 60 days have elapsed from the filing of an appeal to the State Board of
Education.

Chapter 914, Statutes of 1998, Section 38, added Education Code Section

¥ Education Code Section 262.3, added by Chapter 1514, Statutes of 1988,
Section 5, as amended by Chapter 914, Statutes of 1998, Section 37:

“(a) A party to a written complaint of prohibited discrimination may appeal the
actlon taken by the govermng board of a school dlstnct—-the—gevermﬁg-beafd-of-e

(b) Persons who have filed a complaint, pursuant to this chapter, with an
educational institution shall be advised by the educational institution that civil law
remedies, including, but not limited to, injunctions, restraining orders, or other remedies
or orders may also be available to complainants. The educational institution shall make
this information available by publication in appropriate informational materials.

Nothing in this chapter shall nstrued to require an exhaustion of the
administrative complaint process before civil law remedies may be pursued.

d) Notwithstanding an oher vision f W ers ho alle estatheo

she is a victim of discriminati

at least 60 days have elapsed fmm the filing of an appeal to the State Department of

Educati ursuant to Ch r5.1 encing with Section 4600) of Djvision 1 of Title
5 of the Californi e of Requlations. The moratorium im d his subdivision

does not apply to injunctive relief and is applicable only if the local educational agency

$ ropriatel d in a timel nner rised the complainant of his or her right to

file a complaint.”
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262.4% to provide that the chapter may be enforced through a civil action.”

Chapter 587, Statutes of 1999, Section 3, amended Education Code Section
200%' to expand the prohibited basis to include hate crimes as described in subdivision
(a) of Section 422.6 of the Penal Code.

Chapter 587, Statutes of 1999, Section 4, amended Education Code Section
2207 to expand the basis for which discrimination is prohibited to include hate crimes as

described in subdivision (a) of Section 422.6 of the Penal Code.

2 Education Code Section 262.4, added by Chapter 914, Statutes of 1998,
Section 37:

“This chapter may be enforced through a civil action.”

2! Education Code Section 200, added by Chapter 1117, Statutes of 1982,
Section 1, as amended by Chapter 587, Statutes of 1999, Section 3:

“tay It is the policy of the State of California to afford all persons in public schools,
regardless of their sex, ethnic group identification, race, national origin, religion, or

mental or physical disability, or regardless of any basis that is contained in the
hibition of hate crimes set forth in subdivisi f Section 422.6 of the Penal Cod

equal rights and opportunities in the educational institutions of the state. The purpose of
this chapter is to prohibit acts which are contrary to that policy and to provide remedies
therefor.”

2Education Code Section 220, added by Chapter 1117, Statutes of 1982, Section
1, as amended by Chapter 587, Statutes of 1999, Section 4:

“No person shall be subjected to discrimination on the basis of sex, ethnic group
identification, race, national origin, religion, color, or mental or physical disability, or any
basis that is contained in the prohibition of hate crimes set forth in subdivision (a) of

Section 422.6 of the Penal Code in any program or activity conducted by an educational
institution that receives, or benefits from, state financial assistance or enrolls pupils who

receive state student financial aid.”
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Government Code Sections

Chapter 972, Statutes of 1977, Section 1, added Government Code Section
111352 which provides that no person in the State of California shall be unlawfully
denied the benefits of any program or activity that is funded directly by the state or
receives any financial assistance from the state based on their ethnic group
identification, religion, age, sex, color, or physical or mental disability.

Chapter 972, Statutes of 1977, Section 1, added Government Code Section

11136 which provides that, whenever a state agency that administers a program or

» Government Code Section 11135, added by Chapter 972, Statutes of 1977,
Section 1:

“No person in the State of California shall, on the basis of ethnic group
identification, religion, age, sex, color, or physical or mental disability, be unlawfully
denied the benefits of, or be unlawfully subjected to discrimination under, any program
or activity that is funded directly by the state or receives any financial assistance from
the state.”

* Government Code Section 11136, added by Chapter 972, Statutes of 1977,
Section 1:

“Whenever a state agency that administers a program or activity that is
funded directly by the state or receives any financial assistance from the state, has
reasonable cause to believe that a contractor, grantee, or local agency has violated the
provisions of Section 11135, or any regulation adopted to implement such section, the
head of the state agency shall notify the contractor, grantee, or local agency of such
violation and shall, after considering all relevant evidence, determine whether there is
probable cause to believe that a violation of the provisions of Section 11135, or any
regulation adopted to implement such section, has occurred. In the event that it is
determined that there is probable cause to believe that the provisions of Section 11135,
or any regulation adopted to implement such section, have been violated, the head of
the state agency shall cause to be instituted a hearing conducted pursuant to the
provisions of Chapter 5 (commencing with Section 11500) of this part to determine
whether a violation has occurred.”
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activity funded directly by the state, or which receives financial assistance from the
state, has reasonable cause to believe that a local agency has violated the provisions of
11135 or any regulation adopted to implement the section, the head of the state agency
is required to notify the local agency of such violation and, after considering all relevant
evidence, determine whether there is probable cause to believe that a violation of
Section 11135 has occurred. If probable cause is established, the head of the state
agency shall cause a hearing to be conducted pursuant to the provisions of Chapter 5
(Government Code Sections 11500 through 11529) to determine whether a violation
occurred.

Chapter 972, Statutes of 1977, Section 1, added Government Code Section
11137% which provides that, if it is determined that a local agency has violated the
provisions of the article, the state agency that administers the program or activity
involved shall take action to curtail state funding in whole or in part to such local agency.

Chapter 972, Statutes of 1977, Section 1, added Government Code Section

1113828 which requires that each state agency that administers a program or activity that

5 Government Code Section 11137, added by Chapter 972, Statutes of 1977,
Section 1:

“If it is determined that a contractor, grantee, or local agency has violated the
provisions of this article, the state agency that administers the program or activity
involved shall take action to curtail state funding in whole or in part to such contractor,
grantee, or local agency.”

% Government Code Section 11138, added by Chapter 972, Statutes of 1977,
Section 1:
17
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is funded directly by the state or receives any financial assistance from the state and
that enters into contracts for the performance of services to be provided to the public in
an aggregate amount in excess of one hundred thousand doliars ($100,000) per year
shall, in accordance with the provisions of Chapter 4.5 (commencing with Section
11371), adopt such rules and regulations as are necessary to carry out the purposes
and provisions of the article. Test claimant believes and thereon alleges that the
California State Department of Education is the only state agency to adopt rules and
regulations which require local government to implement duties assigned by law to be
performed by the responsible state agency, in this case, the governing boards of the
individual school districts.

Chapter 972, Statutes of 1977, Section 1, added Government Code Section

111397 which provides that the prohibitions and sanctions imposed by this article shall

“Each state agency that administers a program or activity that is funded directly
by the state or receives any financial assistance from the state and that enters into
contracts for the performance of services to be provided to the public in an aggregate
amount in excess of one hundred thousand dollars ($100,000) per year shall, in
accordance with the provisions of Chapter 4.5 (commencing with Section 11371) of this
part, adopt such rules and regulations as are necessary to carry out the purpose and
provisions of this article.”

7 Government Code Section 11139, added by Chapter 972, Statutes of 1977,
Section 1:

“The prohibitions and sanctions imposed by this article shall be in addition to any
other prohibitions and sanctions imposed by law.

This article shall not be interpreted in such manner so as to frustrate its purpose.

This article shall not be interpreted in such a manner so as to adversely affect
lawful programs which benefit the disabled, the aged, minorities, and women.”

18
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be in addition to any other prohibitions and sanctions imposed by law.

Chapter 913, Statutes of 1992, Section 18, amended Government Code Section
11135%, subdivision (a), to delete “physical or mental” as modifiers of “disability”.
Subdivision (b) was added to require that programs and activities, at a minimum, shall
meet the protections and prohibitions of the Americans with Disabilities Act of 1990.
Subdivision (c) was added to define “disability” as any of the following: (1) a physical or
mental impairment that substantially limits one or more of the major life activities of the
individual, (2) a record of an impairment, or (3) being regarded as having such an
impairment.

Chapter 146, Statutes of 1994, Section 66, amended Government Code Section

11135 to make non-substantive technical changes.

2 Government Code Section 11135, added by Chapter 972, Statutes of 1977,

Section 1, as amended by Chapter 913, Statutes of 1992, Section 18:

“(a) No person in the State of California shall, on the basis of ethnic group
identification, religion, age, sex, color, or physicat-or-mentat disability, be unlawfully
denied the benefits of, or be unlawfully subjected to discrimination under, any program
or activity that is funded directly by the state or receives any financial assistance from
the state.

b) With respect to discrimination on the basis of disability, programs and
activities subject to subdivision (a) shall meet the protections and prohibitions

contained in Section 20 the Americans with Disabilities Act of 1990 (42 U.S.C.
ection 115. 12132). and the federal r Ies nd requlations adopted in implementatio

thereof, except that if the laws of this state prescri tronger protections and
rohibitions, the programs and activitie bject to subdivision hall be subject to the

stronger protections and prohibitions.
(c) As used in this section, “disability” means any of the following with respect to
individual: (1) a physical or mental impairment that substantially limits one or more of
the maior life activities of the individual. (2) a record of an impairment, (3) being
regarded as having such an impairment.”
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Chapter 591, Statutes of 1999, Section 3, amended Government Code Section
11139% to add a provision that allows enforcement of the article and regulations to be
enforced by a civil action for equitable relief.

Chapter 708, Statutes of 2001, Section 1, amended Government Code Section

11135%, subdivision (a), to clarify that no person shall be denied full and equal access to

2 Government Code Section 11139, added by Chapter 972, Statutes of 1977,
Section 1, as amended by Chapter 591, Statutes of 1999, Section 3:

“The prohibitions and sanctions imposed by this article shatt-be are in addition to
any other prohibitions and sanctions imposed by law.

This article shall not be interpreted in stieh a manner so-as-to that would frustrate
its purpose.

This article shall not be interpreted in stich a manner so-as-te that would
adversely affect lawful programs which benefit the disabled, the aged, minorities, and
women.

This article and regulations adopted pursuant to this article may be enforced by a
civil action for equitable relief.”

3 Government Code Section 11135, added by Chapter 972, Statutes of 1977,
Section 1, as amended by Chapter 708, Statutes of 2001, Section 1:

“(a) No person in the State of California shall, on the basis of ethnic group
identification, religion, age, sex, color, or disability, be unlawfully denied full and equal
access to the benefits of, or be unlawfully subjected to discrimination under, any
program or activity that is conducted, o ted. or administered by the state or by a
state agency. is funded directly by the state, or receives any financial assistance from
the state.

(b) With respect to discrimination on the basis of disability, programs and
activities subject to subdivision (a) shall meet the protections and prohibitions
contained in Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C.
Section 115. 12132), and the federal rules and regulations adopted in implementation
thereof, except that if the laws of this state prescribe stronger protections and
prohibitions, the programs and activities subject to subdivision (a) shall be subject to the
stronger protections and prohibitions.

(c) As used in this section, “disability” means any of-the-following-with-

CA W/ J - \J L/ CA CA
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the benefits of any program or activity that is conducted, operated, or administered by
the state or by any state agency. Subdivision (c) was amended to redefine “disability”
by reference to Section 12926.

Chapter 708, Statutes of 2001, Section 2, amended Government Code Section
11139% which clarified that enforcement by a civil action for equitable relief is
independent of any other rights and remedies.

Chapter 300, Statutes of 2002, Section 4, amended Government Code Section

11135%, subdivision (a), to add “race” and “national origin” to the list of prohibited basis

i - mental or’ physical disability as defined in Section 12926.”
3 Government Code Section 11139, added by Chapter 972, Statutes of 1977,
Section 1, as amended by Chapter 708, Statutes of 2001, Section 2:

CA\Al CAN/

“The prohibitions and sanctions imposed by this article are in addition to any
other prohibitions and sanctions imposed by law.

This article shall not be interpreted in a manner that would frustrate its purpose.

This article shall not be interpreted in a manner that would adversely affect lawful
programs which benefit the disabled, the aged, minorities, and women.

This article and regulations adopted pursuant to this article may be enforced by a
civil action for equitable relief_which shall be independent of any other rights and
remedies.”

2 Government Code Section 11135, added by Chapter 972, Statutes of 1977,
Section 1, as amended by Chapter 300, Statutes of 2002, Section 4:

“(a) No person in the State of California shall, on the basis of race, national origin,
ethnic group identification, religion, age, sex, color, or disability, be unlawfully denied full
and equal access to the benefits of, or be unlawfully subjected to discrimination under,
any program or activity that is conducted, operated, or administered by the state or by
any state agency, is funded directly by the state or receives any financial assistance
from the state.” '
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for discrimination.

Chapter 1102, Statutes of 2002, Section 2.5, amended Government Code
Section 11135% by adding subdivision (d) which requires compliance with federal laws
regulating electronic or information technology for the blind and visually impaired and
deaf and hard-of-hearing persons.

California Code of Regulations
Chapter 5.1 [Articles 1-8, Sections 4600-4671 (not consecutive), initially adopted

in 1991}, establishes regulations for Uniform Complaint Procedures. These Title 5 Code

3 Government Code Section 11135, added by Chapter 972, Statutes of 1977,
Section 1, as amended by Chapter 1102, Statutes of 2002, Section 2.5:

“(d) (1) The Legislature finds and declares that the ability to utilize
electronic or information technology is often an essential function for

successful employment in the current work world.
(2) In order to improve accessibility of existing technology, and

therefore increase the successful employment of individuals wit

disabilities, particularly blind and visually impaired and deaf and hard-of-
heari ersons, s overnmental entities, in developin rocurin
maintaining, or using electronic or information technology, either indirectly or.

through the use of state funds by other entities, shall comply with the
accessibility requirements of Section 508 of the Rehabilitation Act of
1973. as amended (29 U.S.C. Section 115. 794d), and requlations implementing
that act as set forth in Part 1194 of Title 36 of the Federal Code of
Regulations.
(3) Any entity that contracts with a state or local entity subject to
this section for the provision of electronic or information technology or for
the provision of related services shall agree to respond fo, and resolve
any complaint regarding accessibility of its products or services that is
brought to the attention of the entity.”
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of Regulations Sections are attached hereto as Exhibit 4 and are incorporated herein by
reference.
Article 1. Definitions

Title 5, California Code of Regulations, Section 4600, [added August 26, 1991]

provides definitions as used in the Chapter.
Article 2. Purpose and Scope

Title 5, California Code of Regulations, Section 4610, subdivision (a), [added
August 26, 1991] provides that the Chapter applies to the filing, investigation and
resolution of a complaint regarding an alleged violation by a local agency® of federal or
state law or regulations governing educational programs, including allegations of
unlawful discrimination, in accordance with identified federal and state codes and
regulations. Subdivision (b) provides that the chapter applies to the following programs
administered by the Department®:

(@) Adult Basic Education;

(i)  Consolidated Categorical Aid Programs;

(i)  Migrant Education;

 Title 5, California Code of Regulations, Section 4600, subdivision (j), defines
“Local Agency”’ to mean a school district governing board or a local public or private
agency which receives direct or indirect funding or any other financial assistance from
the state to provide any school programs or activities or special education or related
services. -

¥ Title 5, California Code of Regulations, Section 4600, subdivision (h), defines
“Department” to mean the California Department of Education.
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(iv)  Vocational Education;

(v) Child care and development programs;

(vi)  Child Nutrition programs established pursuant to Education Code sections

49490 through 49560; and

(viiy  Special Education programs established pursuant to Education Code

sections 56000 through 56885 and 59000 through 59300.

Subdivision (c) provides that the Chapter also applies to the filing of complaints which
allege unlawful discrimination on the basis of ethnic group identification, religion, age,
sex, color, or physical or mental disability, in any program or activity conducted by a
local agency, which is funded directly by, or that receives or benefits from, any state
financial assistance.

Title 5, California Code of Regulations, Section 4611, [added August 26, 1991 -
last amended December 16, 1993] sets forth certain complaints which are not subject to
the local and Departmént complaint procedures set forth in the Chapter and requires
districts to refer them to other specified agencies.

Article 3. Local Agency Compliance

Title 5, California Code of Regulations, Section 4620, [added August 26, 1991]

provides that each local education agency® shall have the primary responsibility to

insure compliance with applicable state and federal laws and regulations, shall

% Title 5, California Code of Regulations, Section 4600, subdivision (j), defines
“local educational agency” to include any public school district and county office of
education’”.
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investigate complaints alleging failure to comply, and seek to resolve those complaints in
accordance with the procedures set out in the Chapter.

Title 5, California Code of Regulations, Section 4621, subdivision (a), [added
August 26, 1991] requires each local educational agency to adopt policies and
procedures consistent with the Chapter for the investigation and resolution of
complaints. Local policies shall ensure that complainants are protected from retaliation
and that the identity of the complainant alleging discrimination remain confidential as
appropriate. School Districts and County Offices of Education shall submit their policies
and procedures to the local governing board for adoption within one year from the
effective date of the chapter. Upon adoption, the district may forward a copy to the
Superintendent.®’

Title 5, California Code of Regulations, Section 4621, subdivision (b), [added
August 26, 1991] requires each local educational agency to identify in its policies and
procedures the person(s), employee(s) or agency position(s) or unit(s) responsible for
receiving complaints, investigating complaints and ensuring local educational agency
compliance. The local educational agency's policies shall ensure that each of the:
person(s), employee(s), position(s) or unit(s) responsible for compliance and/or
investigations shall be knowledgeable about the laws/programs that he/she is assigned

to investigate.

37 Title 5, California Code of Regulations, Section 4600, subdivision (n), defines
“Superintendent” as the Superintendent of Public Instruction or his or her designee.
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Title 5, California Code of Regulations, Section 4622, [added August 26, 1991]
requires each local educational agency to annually notify in writing, as applicable, its
students, employees, parents or guardians of its students, the district advisory
committee, school advisory committees, and other interested parties of its local
educational agency complaint procedures, including the opportunity to appeal to the
Department and the provisions of this Chapter. The notice shall include the identity
(identities) of the person(s) responsible for processing complaints. The notice shall also
advise the recipient of the notice of any civil law remedies that may be available, and of
the appeal and review procedures contained in sections 4650, 4652, and 4671 of this
Chapter. Pursuant to section 48985% of the Education Code, this notice shall be in
English, and when necessary, in the primary language, or mode of communication of the
recipient of the notice.

Article 4. Local Complaint Procedures
Title 5, California Code of Regulations, Section 4630, subdivision (a), [added

August 26, 1991] provides that for other than discrimination complaints, any individual,

% Education Code Section 48985, added by Chapter 36, Statutes of 1977, as
amended by Chapter 219, Statutes of 1981, Section 2:

“When 15 percent or more of the pupils enrolled in a public school that provides
instruction in kindergarten or any of grades 1 through 12 speak a single primary
language other than English, as determined from the census data submitted to the
Department of Education pursuant to Section 52164 in the preceding year, all notices,
reports, statements, or records sent to the parent or guardian of any such pupil by the
school or school district shall, in addition to being written in English, be written in such
primary language, and may be responded to either in English or the primary language.”
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public agency or organization may file a written complaint with the administrator/
superintendent of the local educational agency, alleging a matter which, if true, would
constitute a violation by that local educational agency of federal or state law or
regvulation governing the programs listed in section 4610(b) of this Chapter.

Title 5, California Code of Regulations, Section 4630, subdivision (b), [added
August 26, 1991] requires a district to initiate an investigation® upon receipt of a
complaint®® alleging unlawful discrimination. The complaint shall be filed not later than
six months from the date the alleged discrimination occurred, or the date the
complainant first obtained knowledge of the facts of the alleged discrimination unless the
time for filing is extended by the Superintendent, upon written request by the
complainant setting forth the reasons for the extension. Such extension by the
Superintendent shall be made in writing. The period for filing may be extended by the
Superintendent for good cause for a period not to exceed 90 days following the
expiration of the time allowed. The Superintendent shall respond immediately upon

receipt of requests for extensions.

¥ Title 5, California Code of Regulations, Section 4600, subdivision (d), defines a
“Complaint Investigation” as an administrative process used by the Department or local
agency for the purpose of gathering data regarding the compilaint.

“ Title 5, California Code of Regulations, Section 4600, subdivision (c), defines a
“complaint” as a written and signed statement alleging a violation of a federal or state
law or regulation, which may include an allegation of unlawful discrimination. If the
complainant is unable to put the compilaint in writing, due to conditions such as illiteracy
or other handicaps, the public agency shall assist the complainant in the filing of the
complaint.
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(1) The complaint shall be filed by one who alleges that he or she has
personally suffered unlawful discrimination, or by one who believes an individual
or any specific class of individuals has been subjected to discrimination prohibited
by this part.

(2)  The complaint shall be filed with the local educational agency

director/district superintendent or his or her designee, unless the complainant

requests direct intervention by the Department pursuant to Article 6 of this

Chapter.

(3)  Aninvestigation of a discrimination complaint shall be conducted in a

manner that protects confidentiality of the parties and the facts.

Title 5, California Code of Regulations, Section 4631, subdivision (a), [added
August 26, 1991] requires the local educational agency superintendent or his or her
designee to complete the investigation of the complaint in accordance with the local
procedures developed pursuant to section 4621 within 60 days from receipt of the
complaint, and prepare a written Local Educational Agency Decision. This time period
may be extended by written agreement of the complainant.

Title 5, California Code of Regulations, Section 4631, subdivision (b), [added
August 26, 1991] provides that the investigation shall providé an opportunity for the
complainant, or the complainant's representative, or both, and Io_cal educational agency
representatives to present information relevant to the complaint. The investigation may

include an opportunity for the parties to the dispute to meet to discuss the complaint or
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to question each other or each other's witnesses.

Title 5, California Code of Regulations, Section 4631, subdivision (c), [added
August 26, 1991] provides that the Local Educational Agency Decision (the Decision),
shall be in writing and sent to the complainant within sixty (60) days from receipt of the
complaint by the local agency. The Decision shall contain the findings and disposition of
the complaint, including corrective actions if any, the rationale for such disposition,
notice of the complainant's right to appeal the local educational agency decision to the
Department, and the procedures to be followed for initiating an appeal to the
Department. |
| Title 5, California Code of Regulations, Section 4631, subdivision (d), [added
August 26, 1991] provides that Local Educational Agencies may establish procedures
for attempting to resolve complaints through mediation prior to the initiation of a formal
compliance investigation. Conducting local mediation shall not extend the local time lines
for investigating and resolving complaints at the local level unless the complainant
agrees, in writing, to the extension of the time line. In no event shall mediation be
mandatory in resolving complaints.

Title 5, California Code of Regulations, Section 4632, [added August 26, 1991]
requires the local educational agency, upon notification by the Superintendent that the
Local Educational Agency Decision has been appealed to the state level pursuant to
section 4652, to forward the following to the Superintendent:

(@)  The original complaint;
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(b) A copy of the Local Educational Agency Decision,

() A summary of the nature and extent of the investigation conducted by the

local agency, if not covered in the Local Educational Agency Decision;

(d) A report of any action taken to resolve the complaint;

(e) A copy of the local educational agency complaint procedures; and

4] Such other relevant information as the Superintendent may require.

Article 5. State Complaint Procedures

Title 5, California Code of Regulations, Section 4640, [added August 26, 1991]
provides that if a complaint is erroneously first sent to the Superintendent without local
educational agency investigation, the Superintendent shall immediately forward the
complaint to the local educational agency for processing in accordance with Article 4 of
this Chapter, unless circumstances necessitating Department intervention as described
at Section 4650 exist. The complainant(s) shall be sent a letter to notify him, her, or
them of (1) the transferred complaint, (2) the State request for local educational agency
resolution, and (3) to advise of Department appeal procedures.

Article 6. Direct State Intervention

Title 5, California Code of Regulations, Section 4650, subdivision (a), [added
August 26, 1991] provides that the Superintendent shall directly intervene without
waiting for local agency action if one or more of the foliowing conditions exists:

(i) The complaint includes an allegation, and the Department verifies, that a

local educational agency failed to comply with the complaint procedures required
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by this Chapter,

(i)  Discrimination is alleged by the complainant and the facts alleged indicate
that the complainant will suffer an immediate loss of some benefit such as
employment or education if the Department does not intervene. However, nothing
in this section gives the Department jurisdiction over employment discrimination
claims.

(i)  The complaint relates to agencies other than local educational agencies
funded through the Child Development and Child Nutrition Programs;

(iv)  The complainant requests anonymity and presents clear and convincing
evidence and the Department verifies that he or she would be in danger of
retaliation if a complaint were filed locally, or has been retaliated against because
of past or present complaints;

(v) The complainant alleges that the local educational agency failed or refused
to implement the final decision resulting from its local investigation or local
Mediation Agreement;

(vi)  The local agency refuses to respond to the Superintendent's request for
information regarding a complaint;

(vii)  The complainant alleges and the Department verifies, or the Department
has information, that no action has been taken by the local educational agency
within 60 calendar days of the date the complaint was filed locally; and/or

(viii) For complaints relating to special education the following shall also be
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conditions for direct state intervention:

(A) The complainant alleges that a public agency, other than a local
educational agency, as specified in Government Code section 7570 et
seq., fails or refuses to comply with an applicable law or regulation relating
to the provision of free appropriate public education to handicapped
individuals;

(B) The complainant alleges that the local educational agency or public
agency fails or refuses to comply with the due process procedures
established pursuant to federal and state law and regulation; or has failed
or refused to implement a due process hearing order,

(C) The complainant alleges facts that indicate that the child or group of
children may be in immediate physical danger or that the health, safety or
welfare of a child or group of children is threatened;

(D) The complainant alleges that a handicapped pupil is not receiving
the special education or related services specified in his or her
Individualized Educational Program (IEP); and/or

(E) The complaint involves a violation of federal law governing special

education, 20 U.S.C. section 1400 et seq., or its implementing regulations.

subdivision (b) requires that the complaint shall identify upon which basis, as described
in paragraph (a) of this section, that direct filing to the State is being made.

Title 5, California Code of Regulations, Section 4651, [added August 26, 1991]
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provides that when the Superintendent receives a complaint requesting direct State
intervention, the Superintendent shall determine whether the complaint meets one or
more of the criterion specified in Section 4650 for direct State intervention and shall
immediately notify the complainant by mail of his or her determination. If the complaint is
not accepted, it shall be referred for local investigation pursuant to section 4631, or
referred to another agency pursuant to Section 4611.

Title 5, California Code of Regulations, Section 4652, subdivision (a), [added
August 26, 1991] provides that any complainant(s) may appeal a Local Educational
Agency Decision to the Superintendent by filing a written appeal with the Superintendent
within (15) days of receiving the Local Educational Agency Decision. Extensions for filing
appeals may be granted, in writing, for good cause. Subdivision (b) provides that the
complainant shall specify the reason(s) for appealing the local educational agency
decision. Subdivision (c) provides that the appeal shall include:

(1) A copy of the locally filed complaint; and |

(2) A copy of the Local Educational Agency Decision.

Article 7. State Resolution Procedures

Title 5, California Code of Regulations, Section 4660, subdivision (a), [added
August 26, 1991] provides that when direct state intervention is warranted pursuant to
any provision of section 4650, or when an appeal has been filed of a local agency
decision pursuant to Section 4652, the following procedures shall be used to resolve the

issues of the complaint:
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(1)  The Department shall offer to mediate the dispute which may lead to a

state mediation agreement; and

(2)  The Department shall conduct an on-site investigation if either the district

or the complainant waives the mediation process or the mediation fails to resolve

the issues.
Subdivision (b) provides that, if the complaint involves several issues, nothing shall
prohibit the parties from agreeing to mediate some of the issues while submitting the
remainder for Department investigation. Mediation shall be conducted within the 60 day
time line specified in Section 4662(d), and subdivision (c) provides that mediation shall
not exceed thirty (30) days unless the local or public agency and the complainant agree
to an extension.

Title 5, California Code of Regulations, Section 4661, subdivision (a), [added
August 26, 1991] provides that each party in the dispute shall be contacted by the
Department and offered the mediation process as a possible means of resolving the
complaint. Should the parties agree to enter into mediation, written confirmation shall be
sent indicating the time and place of the mediation conference, and the allegations to be
addressed. Upon local agency and complainant acceptance of the Department's offer to
mediate, the allegations to be addressed shall be sent by certified mail to each party.
The Superintendent shall appoint a trained mediator or mediation team to assist the
parties in reaching a voluntary agreement.

Title 5, California Code of Regulations, Section 4661, subdivision (b), [added
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August 26, 1991] provides that the mediation resuits will be documented in a state
mediation agreement and signed by the involved parties to the dispute using designated
forms. The mediator or mediation team shall confirm that the agreement is consistent
with all applicable state and federal laws and regulations. A copy of the written state
mediation agreement shall be sent to each party. The compliance status of a local
agency will revert to noncompliance if the local agency does not perform the provisions
of the mediation agreement within the time specified in the mediation agreement.

Title 5, California Code of Regulations, Section 4662, subdivision (a), [added
August 26, 1991] provides that if either party waives mediation or the mediation fails, in
part or in whole, those remaining unresolved issues shall be addressed through the
investigation process.

Title 5, California Code of Regulations, Section 4662, subdivision (b), [added
August 26, 1991] provides that if an on-site investigation is necessary, an investigator(s)
shall be appointed by the Superintendent.

Title 5, California Code of Regulations, Section 4662, subdivision (c), [added
August 26, 1991] provides that, at least two weeks prior to the date of an investigation,
each party in the dispute shall be sent written notification by the Department of the
name(s) of the investigator(s) and the investigation date(s). The notice shall explain the
investigation process.

Title 5, California Code of Regulations, Section 4662, subdivision (d), [added

August 26, 1991] requires that an investigation shall be completed within sixty (60) days
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after receiving a request for direct intervention or an appeal request, unless the parties
have agreed to mediate and agree to extend the time lines. The Superintendent or his or
her designee may grant extensions for the investigation only if exceptional
circumstances exist with respect to the particular complaint, and provided that the
complainant is informed of the extension and the reasons therefore and provided that
the facts supporting the extension are documented and maintained in the complaint file.

Title 5, California Code of Regulations, Section 4663, subdivision (a), [added
August 26, 1991] provides that the investigator(s) shall request all documentation
regarding the allegations. The investigator(s) shall interview the complainant(s), agency
administrators, staff, related committees/groups, and any other involved persons, as
appropriate, to determine the facts in the case. An opportunity shall be provided for the
complainant(s), or the complainant's(s') representative, or both, and the agency involved
to present information.

Title 5, California Code of Regulations, Section 4663, subdivision (b), [added
August 26, 1991] provides that refusal by the local agency or complainant to provide the
investigator with access to records and other information relating to the complaint which
the investigator is privileged to review, or any other obstruction of the investigative
process, shall result in either a dismissal of the complaint or imposition of official
applicable sanctions against the local agency.

Title 5, California Code of Regulations, Section 4664, [added August 26, 1991]

requires that an investigation report shall be submitted to the Superintendent for review
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and approval. The investigation report shall include the following information:

(1)  Atransmittal Letter that includes information about how the agency or the

complainants may appeal the decision to the Office of the State Superintendent;

(2)  General procedures of the investigation,;

(3) Citations of applicable law and regulations;

(4) Department findings of facts;

(6) Department conclusions;

(6) Department required actions, if applicable;

(7)  Department recommended actions, if aé)plicable; and

(8)  Time line for corrective actions, if applicable.

An investigation report shall be mailed to the parties within sixty (60) days from the date
of receipt of the request for direct state intervention or an appeal, unless the parties
have participated in mediation and agreed to an extension of the mediation time lines or
the Superintendent has granted an extension pursuant to Section 4662(d).

Title 5, California Code of Regulations, Section 4665, subdivision (a), [added
August 26, 1991] provides that within 35 days of receipt of the Department investigation
report, either party may request reconsideration by the Superintendent. The
Superintendent may, within fifteen (15) days of receipt of the request, respond in writing
to the parties either modifying the conclusions or required corrective actions of the
Department report or denying the request outright. During the pending of the

Superintendent's reconsideration, the Department report remains in effect and
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enforceable.
Article 8. Enforcement - State Procedures to Effect Compliance

Title 5, California Code of Regulations, Section 4670, subdivision (a), [added
August 26, 1991] provides that upon determination that a local agency violated the
provisions of this chapter, the Superintendent shall notify the local agency of the action
he or she will take to effect compliance. The Superintendent may use any means
authorized by law to effect compliance, including;

(1) The withholding of all or part of the local agency's relevant state or federal

fiscal support;

(2)  Probationary eligibility for future state or federal support, conditional on

compliance with specified conditions;

(3)  Proceeding in a court of competent jurisdiction for an appropriate order

compelling compliance.

Title 5, California Code of Regulations, Section 4670, subdivision (b), [added
August 26, 1991] provides that no decision to curtail state or federal funding to a local
agency under this chapter shall be made until the Superintendent has determined that
compliance cannot be secured by voluntary means.

Title 5, California Code of Regulations, Section 4670, subdivision (d), [added
August 26, 1991] provides that if the Superintendent determines that a school district or
county office has failed to comply with any provision of sections 49550 through 49554 of

the Education Code (“Meals for Needy Pupils”), the Superintendent shall certify such
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noncompliance to the Attorney General for investigation pursuant to section 49556 of
the Education Code.
PART lll. STATEMENT OF THE CLAIM

SECTION 1. COSTS MANDATED BY THE STATE

The Statutes, Education and Government Code Sections, and California Code of
Regulations sections referenced in this test claim result in school districts incurring costs
mandated by the state, as defined in Government Code section 17514*', by creating
new state-mandated duties related to the uniquely governmental function of providing
public services and these statutes and regulations apply to school districts and do not
apply generally to all residents and entities in the state.*”

The new duties mandated by the state upon school districts and county offices of

4 Government Code section 17514, as added by Chapter 1459/84:

"Costs mandated by the state"” means any increased costs which a local agency or
school district is required to incur after July 1, 1980, as a result of any statute enacted
on or after January 1, 1975, or any executive order implementing any statute enacted on
or after January 1, 1975, which mandates a new program or higher level of service of an
existing program within the meaning of Section 6 of Article XIIIB of the California
Constitution.

~ * Public schools are a Article Xlll B, Section 6 “program,” pursuant to Long

Beach Unified School District v. State of California, (1990) 225 Cal.App.3d 155; 275
Cal.Rptr. 449: '

“In the instant case; although numerous private schools exist, education in our society is
considered to be a peculiarly government function. (Cf. Carmel Valley Fire Protection
Dist. V. State of California (1987) 190 Cal.App.3d at p.537) Further, public education is
administered by local agencies to provide service to the public. Thus public education
constitutes a ‘program’ within the meaning of Section 6.”
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education require state reimbursement of the direct and indirect costs of labor, materials

and supplies, data processing services and software, contracted services and

consultants, equipment and capital assets, staff and student training and travel to
implement the following activities:

A) Pursuant to the Education and Government Code Sections cited and Title 5,
California Code of Regulations, Section 4621, to establish and implement policies
and procedures, and to periodically update those policies and procedures to
prevent unlawful discrimination and comply with the Uniform Complaint
Procedures required therein.

Activities Required by Statutes

B) Pursuant to Education Code Section 231.5, subdivisions (b) and (c), having a
written policy on sexual harassment which shall include information on where to
obtain the specific rules and procedures for reporting charge; of sexual
harassment and for pursuing available remedies |

C) Pursuant to Education Code Section 231.5, subdivision (d), displaying a copy of
the educational institution's written policy on sexual harassment in a prominent
location in the main administrative building or other area of the campus or
schoolsite.

D) Pursuant to Education Code Section 231.5, subdivision (e), providing a copy of
the educational institution's written policy on sexual harassment, as it pertains to

students, as part of any orientation program conducted for new students at the
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E)

F)

G)

H)

)

beginning of each quarter, semester, or summer session, as applicable.
Pursuant to Education Code Section 231.5, subdivision (f), providing a copy of
the educational institution's written policy on sexual harassment for each faculty
member, all members of the administrative staff, and all members of the support
staff at the beginning of the first quarter or semester of the school year, or at the
time that there is a new employee hired.

Pursuant to Education Code Section 231.5, subdivision (g), including a copy of
the district's written policy on sexual harassment in any publication of the district
that sets forth the comprehensive rules, regulations, procedures, and standards
of conduct for the district.

Pursuant to Education Code Section 250, prior to receipt of any state financial
assistance or state student financial aid, providing assurance to the agency
administering the funds, in the manner required by the funding agency, that each
program or activity conducted by the district will be conducted in compliance with
the provisions of the chapter and all other applicable provisions of state law
prohibiting discrimination.

Pursuant to Education Code Section 251, submitting timely, complete, and
accurate compliance reports to the State Department of Education, as that entity
may require and making those reports available for public inspection during
regular business hours.

Pursuant to Education Code Section 253, subdivision (a), complying with the sex
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J)

K)

L)

discrimination provisions of this chapter and regulations adopted pursuant to this
chapter as included in the annual Coordinated Compliance Review Manual
provided to school districts by the Superintendent of Public Instruction.

Pursuant to Education Code Section 253, subdivision (b), to cooperate with the
superintendent if selected in his or her annual review for compliance with sex
discrimination laws and regulations as specified in subdivision (a).

Pursuant to Education Code Section 262.3, subdivision (b), advising persons who
have filed a complaint, pursuant to fhe chapter, that civil law remedies, including,
but not limited to, injunctions, restraining orders, or other remedies or orders may
also be available to complainants. The district shall make this informatioh
available by publication in appropriate informational materials.

Pursuant to Education Code Section 262.4 and Government Code Section
11139, appearing and defending in civil actions brought by persons seeking to

enforce the chapter.

Activities Required by Regulations

B)

Pursuant to Title 5, California Code of Regulations, Section 4611, referring
the following complaints to the following agencies:
(1) Allegations of child abuse shall be referred to the applicable County
Department of Social Services (DSS), Protective Services Division
or appropriate law enforcement agency.

(2)  Health and safety complaints regarding a Child Development
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3)

(4)

©)

(6)

Program shall be referred to Department of Social Services for
licensed facilities, and to the appropriate Child Development
regional administrator for licensing-exempt facilities.

Discrimination issues involving Title [X of the Educational
Amendments of 1972 shall be referred to the U.S. Office of Civil
Rights (OCR). Title IX complainants will only be referred to the OCR
if there is no state discrimination law or regulation at issue. The
complainant shall be notified by certified mail if his or her complaint
is transferred to OCR by the Superintendent.

Complaints of discrimination involving Child Nutrition Programs
administered by the Department from program participants or
applicants shall be referred to either Administrator, U.S. Department
of Agriculture, Food and Nutrition Service or U.S. Secretary of
Agriculture. Discrimination complaints received by a local agency or
the Department shall be immediately directed to U.S. Department of
Agriculture, Food and Nutrition Service, Western Regional Office.
Employment discrimination complaints shall be sent to the State
Department of Fair Employment and Housing (DFEH). The
complainant shall be notified by certified mail of any DFEH
transferral.

Allegations of fraud shall be referred to the responsible Department
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C)

D)

E)

F)

Division Director and the Department's Legal Office.
Pursuant to Title 5, California Code of Regulations, Section 4620, insuring
district compliance with applicable state and federal laws and regulations;
investigating complaints alleging failure to comply; and seeking to resolve
those complaints in accordance with the procedures set out in the
Chapter.
Pursuant to Title 5, California Code of Regulations, Section 4621,
subdivision (a), ensuring that complainants are protected from retaliation
and that the identity of the complainant alleging discrimination remain
confidential as appropriate; submitting their policies and procedures (and
subsequent amendments thereto) to the local governing board for adoption
within one year from the effective date of this chapter, and upon adoption,
forwarding a copy to the Superintendent.
Pursuant to Title 5, California Code of Regulations, Section 4621,
subdivision (b), training the district's person(s), employee(s) and agency
position(s) or unit(s) responsible for receiving complaints, investigating
complaints, and ensuring local educational agency compliance about the
laws/programs that he/she is assigned to investigate.
Pursuant to Title 5, California Code of Regulations, Section 4622, notifying
annually in writing, as applicable, students, employees, parents or

guardians of their students, the district advisory committee, school

1
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G)

H)

advisory committees, and other interested parties of the district’s complaint
procedures, including the opportunity to appeal to the Department and the
provisions of this Chapter, including the identity (identities) of the person(s)
responsible for processing complaints. The notice shall also advise the
recipient of the notice of any civil law remedies that may be available, and
of the appeal and review procedures contained in sections 4650, 4652,
and 4671 of the Chapter.
Pursuant to Title 5, California Code of Regulations, Section 4622, when 15
percent or more of the pupils enrolled in a school that provides instruction
in kindergarten or any of grades 1 through 12 speak a single primary
language other than English, the notice required by the section shall also
be written in such primary language, and may be responded to either in
English or in the primary language.
Pursuant to Title 5, California Code of Regulations, Section 4631, upon
receipt of a complaint, N
(1)  Within 60 days from receipt of a complaint, completing an
investigation of the complaint in accordance with the local
procedures developed pursuant to section 4621 and preparing a
written district decision.
(2)  Providing an opportunity for the complainant, or the complainant's

representative, or both, and district representatives to present
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©)

(4)

information relevant to the complaint and, when appropriate,
including an opportunity for the parties to the dispute to meet to
discuss the complaint or to question each other or each other's
witnesses.

The district’s decision shall be in writing and sent to the complainant
within sixty (60) days from receipt of the complaint and shall contain
the findings and disposition of the complaint, including corrective
actions if any, the rationale for such disposition, notice of the
complainant's right to appeal the district decision to the Department,
and the procedures to be followed for initiating an appeal to the
Department.

When appropriate procedures have been established, attempting to
resolve complaints through mediation prior to the initiation of a

formal compliance investigation.

Pursuant to Title 5, California Code of Regulations, Section 4632, upon

notification by the Superintendent that a district decision has been

appealed to the state level pursuant to section 4652, the district shall

forward the following to the Superintendent:

(@) The original complaint;
(b) A copy of the district decision;

(¢) A summary of the nature and extent of the investigation
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J)

K)

L)

M)

conducted by the district, if not covered in the district decision;

(d)  Areport of any action taken to resolve the complaint;

(e) A copy of the district's complaint procedures; and

4] Such other relevant information as the Superintendent may

require.
Pursuant to Title 5, California Code of Regulations, Section 4650, 4660,
4661 and 4662 cooperating with the Superintendent in mediation
procedures or in investigations when he or she directly intervenes in any
complaint procedures.
Pursuant to Title 5, California Code of Regulations, Section 4652, 4660,
4661 and 4662 cooperating with the Superintendent in mediation
procedures or in investigations when a complainant appeals a district
decision.
Pursuant to Title 5, California Code of Regulations, Section 4663,
providing to investigator(s) all documentation regarding the allegations of a
complaint; providing the time of administrators, staff, related
committees/groups, and any other involved persons, in interviews with the
investigator(s); and presenting information to the investigator(s).
Pursuant to Title 5, California Code of Regulations, Section 4665, when
appropriate or necessary, requesting reconsideration of an investigation

report.
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N) Pursuant to Title 5, California Code of Regulations, Section 4670,
appearing and presenting evidence in a court of competent jurisdiction
when the Superintendent files an action seeking an order compelling
compliance with provisions of the chapter.

Q)  Pursuant to Title 5, California Code of Regulations, Section 4622,
appearing and defending civil actions brought by persons alleging
violations of the Chapter.

SECTION 2. EXCEPTIONS TO MANDATE REIMBURSEMENT

None of the Government Code Section 17556 statutory exceptions to a finding

“ Government Code section 17556, as last amended by Chapter 589, Statutes of
1989:

“The commission shall not find costs mandated by the state, as defined in Section
17514, in any claim submitted by a local agency or school district, if, after a hearing, the
commission finds that:

(a) The claim is submitted by a local agency or school district which requested
legislative authority for that local agency or school district to implement the program
specified in the statute, and that statute imposes costs upon that local agency or school
district requesting the legislative authority. A resolution from the governing body or a
letter from a delegated representative of the governing body of a local agency or school
district which requests authorization for that local agency or school district to implement
a given program shall constitute a request within the meaning of this paragraph.

(b) The statute or executive order affirmed for the state that which had been
declared existing law or regulation by action of the courts.

(c) The statute or executive order implemented a federal law or regulation and
resulted in costs mandated by the federal government, unless the statute or executive
order mandates costs which exceed the mandate in that federal law or regulation.

(d) The local agency or school district has the authority to levy service charges,
fees, or assessments sufficient to pay for the mandated program or increased level of
service.

(e) The statute or executive order provides for offsetting savings to local agencies
or school districts which resuilt in no net costs to the local agencies or school districts, or
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of costs mandated by the state apply to this test claim. Note, that to the extent school
districts may have previously performed functions similar to those mandated by the
referenced code sections, such efforts did not establish a preexisting duty that wouid
relieve the state of its constitutional requirement to later reimburse school districts when
these activities became mandated.*
SECTION 3. FUNDING PROVIDED FOR THE MANDATED PROGRAM

No funds are appropriated by the state for reimbursement of these costs
mandated by the state and there is no other provision of law for recovery of costs from
any other source.

PART IV. ADDITIONAL CLAIM REQUIREMENTS

The following elements of this claim are provided pursuant to Section 1183, Title

2, California Code of Regulations:

Exhibit 1:  Declaration of Ellie Topolovac

includes additional revenue that was specifically intended to fund the costs of the state
mandate in an amount sufficient to fund the cost of the state mandate.

(f) The statute or executive order imposed duties which were expressly included
in a ballot measure approved by the voters in a statewide election.

(g9) The statute created a new crime or infraction, eliminated a crime or infraction,
or changed the penalty for a crime or infraction, but only for that portion of the statute
relating directly to the enforcement of the crime or infraction.”

4 Government Code section 17565, added by Chapter 879, Statutes of 1986:

“If a local agency or a school district, at its option, has been incurring costs which are
subsequently mandated by the state, the state shall reimburse the local agency or
school district for those costs incurred after the operative date of the mandate.”
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Superintendent, Solana Beach School District
Exhibit 2; Copies of Statutes Cited

Chapter 1102, Statutes of 2002
Chapter 300, Statutes of 2002
Chapter 708, Statutes of 2001
Chapter 591, Statutes of 1999
Chapter 587, Statutes of 1999
Chapter 914, Statutes of 1998
Chapter 146, Statutes of 1994
Chapter 1123, Statutes of 1993
Chapter 913, Statutes of 1992
Chapter 906, Statutes of 1992
Chapter 417, Statutes of 1992
Chapter 1372, Statutes of 1990
Chapter 1514, Statutes of 1988
Chapter 1117, Statutes of 1982
Chapter 972, Statutes of 1977

Exhibit 3: Copies of Code Sections Cited

Education Code
Education Code Section 200
Education Code Section 220
Education Code Section 231.5
Education Code Section 250
Education Code Section 251
Education Code Section 253
Education Code Section 260
Education Code Section 261
Education Code Section 262.3
Education Code Section 262.4

Government Code

Government Code Section 11135
Government Code Section 11136
Government Code Section 11137
Government Code Section 11138
Government Code Section 11139
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Exhibit 4:

Section 4600
Section 4610
Section 4611
Section 4620
Section 4621
Section 4622
Section 4630
Section 4631
Section 4632
Section 4640
Section 4650
Section 4651
Section 4652
Section 4660
Section 4661
Section 4662
Section 4663
Section 4664
Section 4665
Section 4670

Copies of Title 5, California Code of Regulations, Sections Cited
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PART V. CERTIFICATION
| certify by my signature below, under penalty of perjury, that the statements
made in this document are true and complete of my own knowledge or information and
belief.
Executed on {3@ A& 2003, at Solana Beach, California by:

Ellie Topolovac
Superintendent

Voice: 858-794-3914
Fax: 858-755-0814

PART VI. APPOINTMENT OF REPRESENTATIVE
Solana Beach Unified School District appoints Keith B. Petersen, SixTen and

Associates, as its representative for this test claim.

Ellie Topolovac te

Superintendent
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DECLARATION OF ELLIE TOPOLOVAC

Solana Beach School District

Test Claim of Solana Beach School District

COSM No.
Chapter 1102, Statutes of 2002 Title 5, California Code of Regulations
Chapter 300, Statutes of 2002 Section 4600
Chapter 708, Statutes of 2001 Section 4610
Chapter 591, Statutes of 1999 Section 4611
Chapter 587, Statutes of 1999 Section 4620
Chapter 914, Statutes of 1998 Section 4621
Chapter 146, Statutes of 1994 Section 4622
Chapter 1123, Statutes of 1993 Section 4630
Chapter 913, Statutes of 1992 Section 4631
Chapter 906, Statutes of 1992 Section 4632
Chapter 1372, Statutes of 1990 Section 4640
Chapter 1514, Statutes of 1988 Section 4650
Chapter 1117, Statutes of 1982 Section 4651
Chapter 972, Statutes of 1977 Section 4652
Section 4660
Education Code Section 200 Section 4661
Education Code Section 220 Section 4662
Education Code Section 231.5 Section 4663
Education Code Section 250 Section 4664
Education Code Section 251 Section 4665
Education Code Section 253 Section 4670

Education Code Section 260
Education Code Section 261
Education Code Section 262.3
Education Code Section 262.4

Government Code Section 11135
Government Code Section 11136
Government Code Section 11137
Government Code Section 11138
Government Code Section 11139

Uniform Complaint Procedures

|, Ellie Topolovac, Superintendent, Solana Beach School District, make the

following declaration and statement.
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In my capacity as Superintendent, | am responsible for the processing of
complaint procedures for the district. 1 am familiar with the provisions and requirements
of the Statutes, Education Code and Government Code Sections and Title 5
Regulations enumerated above.
These Education and Government Code sections require the Solana Beach
Unified School District to implement the following activities:
A) Pursuant to the Education Code and Government Code Sections cited and
Title 5, California Code of Regulations, Section 4621, to establish and
implement policies and procedures, and to periodically update those
policies and procedures to comply with the prohibition of discrimination and '
to follow the Uniform Complaint Procedures required therein.
Activities Required by Statutes

B) Pursuant to Education Code Section 231.5, subdivisions (b) and (c),
having a written policy on sexual harassment which shall include
information on where to obtain the specific rules and procedures for
reporting charges of séxual harassment and for pursuing available
remedies

C) Pursuant to Education Code Section 231.5, subdivision (d), displaying a

copy of the educational institution's written policy on sexual harassment in
a prominént location in the main administrative building or other area of the

campus or schoolsite.
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D)

E)

F)

Pursuant to Education Code Section 231.5, subdivision (e), providing a
copy of the educational institution's written policy on sexual harassment,
as it pertains to students, as part of any orientation program conducted for
new students at the beginning of each quarter, semester, or summer
session, as applicable.
Pursuant to Education Code Section 231.5, subdivision (f), providing a
copy of the educational institution's written policy on sexual harassment for
each faculty member, all members of the administrative staff, and all
members of the support staff at the beginning of the first quarter or
semester of the school year, or at the time that there is a new employee
hired.
Pursuant to Education Code Section 231.5, subdivision (g), including a
copy of the district's written policy on sexual harassment in any
publication of the district that sets forth the comprehensive rules,
regulations, procedures, and standards of conduct for the district.
Pursuant to Education Code Section 250, prior to receipt of any state
financial assistance or state student financial aid, providing assurance to
the agency administering the funds, in the manner required by the funding
agency, that each program or activity conducted by the district will be
conducted in compliance with the provisions of the chapter and all other
applicable provisions of state law prohibiting discrimination.

3
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H)

J)

K)

L)

Pursuant to Education Code Section 251, submitting timely, complete, and
accurate compliance reports to the State Department of Education, as that
entity may require and making those reports available for public inspection
during regular business hours.

Pursuant to Education Code Section 253, subdivision (a), complying with
the sex discrimination provisions of this chapter and regulations adopted
pursuant to this chapter as included in the annual Coordinated Compliance
Review Manual provided to school districts by the Superintendent of Public
Instruction.

Pursuant to Education Code Section 253, subdivision (b), to cooperate
with the superintendent if selected in his or her annual review for
compliance with sex discrimination laws and regulations as specified in
subdivision (a).

Pursuant to Education Code Section 262.3, subdivision (b), advising
persons who have filed a complaint, pursuant to the chapter, that civil law
remedies, including, but not limited to, injunctions, restraining orders, or
other remedies or orders may also be available to complainants. The
district shall make this information available by publication in appropriate
informational materials.

Pursuant to Education Code Section 262.4 and Government Code Section
11139, appearing and defending in civil actions brought by persons

4
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seeking to enforce the chapter.

Activities Required by Regulations

B)

Pursuant to Title 5, California Code of Regulations, Section 4611, referring

the following complaints to the following agencies:

(1)

)

3)

(4)

Allegations of child abuse shall be referred to the applicable County
Department of Social Services (DSS), Protective Services Division
or appropriate law enforcement agency.

Health and safety complaints regarding a Child Development
Program shall be referred to Department of Social Services for
licensed facilities, and to the appropriate Child Development |
regional administrator for licensing-exempt facilities.

Discrimination issues involving Title IX of the Educational
Amendments of 1972 shall be referred to the U.S. Office of Civil
Rights (OCR). Title IX complainants will only be referred to the OCR
if there is no state discrimination law or regulation at issue. The
complainant shall be notified by certified mail if his or her complaint
is transferred to OCR by the Superintendent.

Complaints of discrimination involving Child Nutrition Programs
administered by the Department from program participants or
applicants shall be referred to either Administrator, U.S. Department
of Agriculture, Food and Nutrition Service or U.S. Secretary of

5
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C)

D)

Agriculture. Discrimination complaints received by a local agency or
the Department shall be immediately directed to U.S. Department of
Agriculture, Food and Nutrition Service, Western Regional Office.
(5) Employment discrimination complaints shall be sent to the State
Department of Fair Employment and Housing (DFEH). The
complainant shall be notified by certified mail of any DFEH
transferral.
(6)  Allegations of fraud shall be referred to the responsible Department
Division Director and the Department's Legal Office.
Pursuant to Title 5, California Code of Regulations, Section 4620, insuring
district compliance with applicable state and federal laws and regulations;
investigating complaints alleging failure to comply; and seeking to resolve
those complaints in accordance with the procedures set out in the
Chapter.
Pursuant to Title 5, California Code of Regulations, Section 4621,
subdivision (a), ensuring that complainants are protected from retaliation
and that the identity of the complainant alleging discrimination remain
confidential as appropriate; submitting their policies and procedures (and
subsequent amendments thereto) to the local governing board for adoption
within one year from the effective date of this chapter, and upon adoption,
forwarding a copy to the Superintendent.

6
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E)

G)

Pursuant to Title 5, California Code of Regulations, Section 4621,
subdivision (b), training the district’s person(s), employee(s) and agency
position(s) or unit(s) responsible for receiving complaints, investigating
complaints, and ensuring local educational agency compliance about the
laws/programs that he/she is assigned to investigate.

Pursuant to Title 5, California Code of Regulations, Section 4622, notifying
annually in writing, as applicable, students, employees, parents or
guardians of their students, the district advisory committee, school
advisory committees, and other interested parties of the district’'s complaint
procedures, including the opportunity to appeal to the Department and the
provisions of this Chapter, including the fdentity (identities) of the person(s)
responsible for processing complaints. The notice shall also advise the
recipient of the notice of any civil law remedies that may be available, and
of the appeal and review procedures contained in sections 4650, 4652,
and 4671 of the Chapter.

Pursuant to Title 5, California Code of Regulations, Section 4622, when 15
percent or more of the pupils enrolled in a school that provides instruction
in kindergarten or any of grades 1 through 12 speak a single primary
language other than English, the notice required by the section shall also
be written in such primary language, and may be responded to either in

English or in the primary language.
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H)

Pursuant to Title 5, California Code of Regulations, Section 4631, upon

receipt of a complaint,

(1)

()

(3)

(4)

Within 60 days from receipt of a complaint, completing an
ihvestigation of the complaint in accordance with the local
procedures developed pursuant to section 4621 and preparing a
written district decision.

Providing an opportunity for the complainant, or the complainant's
representative, or both, and district representatives to present
information relevant to the complaint, and when appropriate
including an opportunity for the parties to the dispute to meet to
discuss the complaint or to question each other or each other's
witnesses.

The district’s decision shall be in writing and sent to the complainant
wﬁhin sixty (60) days from receipt of the complaint and shall contain
the findings and disposition of the complaint, including corrective
actions if any, the rationale for such disposition, notice of the
complainant's right to appeal the district decision to the Department,
and the procedures to be followed for initiating an appeal to the
Department.

When appropriate procedures have been established, attempting to
resolve complaints through mediation prior to the initiation of a

8

65




10

11

12

13

14

15

16

17

18

19

20

21

Declaration of Ellie Topolovac
Test Claim of Solana Beach School District
Chapter 1102/2002 Uniform Complaint Procedures

B

J)

K)

formal compliance investigation.
Pursuant to Title 5, California Code of Regulations, Section 4632, upon
notification by the Superintendent that a district decision has been
appealed to the state level pursuant to section 4652, the district shall
forward the following to the Superintendent:

(&) The original complaint;

(b) A copy of the district decision;

(¢) A summary of the nature and extent of the investigation

conducted by the district, if not covered in the district decision;

(d)  Areport of any action taken to resolve the complaint;

(e) A copy of the district's complaint procedures; and

4] Such other relevant information as the Superintendent may

require.
Pursuant to Title 5, California Code of Regulations, Section 4650, 4660,
4661 and 4662 cooperating with the Superintendent in mediation
procedures or in investigations when he or she directly intervenes in any
complaint procedures.
Pursuant to Title 5, California Code of Regulations, Section 4652, 4660,
4661 and 4662 cooperating with the Superintendent in mediation
procedures or in investigations when a complainant appeals a district

decision.

66




10

11

12

13

14

15

16

17

18

19

20

21

Declaration of Ellie Topolovac
Test Claim of Solana Beach School District
Chapter 1102/2002 Uniform Complaint Procedures

L)

M)

N)

0)

Pursuant to Title 5, California Code of Regulations, Section 4663,
providing to investigator(s) all documentation regarding the allegations of a
complaint; providing the time of administrators, staff, related
committees/groups, and any other involved persons, in interviews with the
investigator(s); and presenting information to the investigator(s).

Pursuant to Title 5, California Code’of Regulations, Section 4665, when
appropriate or necessary, requesting reconsideration of an investigation
report.

Pursuant to Title 5, California Code of Regulations, Section 4670,
appgaring and presenting evidence in a court of competent jurisdiction
when the Superintendent files an action seeking an order compelling
compliance with provisions of the chapter.

Pursuant to Title 5, California Code of Regulations, Section 4622,
appearing and defending civil actions brought by persons alleging

violations of the Chapter.

It is estimated that the Solana Beach Unified School District, to the extent

complaints may have been filed, incurred more than $1,000 in staffing and other costs in
excess of any funding provided to school districts and the state for the period from July
1, 2002 through Juhe 30, 2003 to implement these new duties mandated by the state for
which the school district has not been reimbursed by any federal, state, or local

government agency, and for which it cannot otherwise obtain reimbursement.

10

67




Declaration of Ellie Topolovac
Test Claim of Solana Beach School District
Chapter 1102/2002 Uniform Complaint Procedures

The foregoing facts are known to me personally and, if so required, | could testify
to the statements made herein. | hereby declare under penalty of perjury that the
foregoing is true and correct except where stated upon information and belief and where
so stated | declare that [ believe them to be true.

EXECUTED this 72 _ day of July, 2003, at Solana Beach, California

F %MW%‘ P
Ellie Topolova

Superintendent

Solana Beach School District
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CHAPTER 972

An act to add Article 9.5 (commencing with Section 11135) to
Chapter 1 of Part 1 of Division 3 of Title 2 of the Government Code,
relating to discrimination. '

[Approved by Governor September 21, 1977. Filed with
Secretary of State September 21, 1977.)

The people of the State of California do enact as follows:

SECTION 1. Article 9.5 (commencing with Section 11135) is
added to Chapter 1 of Part 1 of Division 3 of Title 2 of the
Government Code, to read:

_Article 9.5. Discrimination

- 11135. No person in the State of California shall, on the basis of
ethnic group identification, religion, age, sex, color, or physical or
mental disability, be unlawfully denied the benefits. of, or be
unlawfully subjected to discrimination under, any program oOr
activity that is funded directly by the state or receives any financial
assistance from the state.

11136. Whenever a state agency that administers a program 0T
activity that is funded directly by the state or receives any financial
assistance from the state, has reasonable cause to believe that a
contractor, grantee, or local agency has violated the provisions of
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Sechon 11135, or any regulation adopted to implement such section,
the head of the state agency shall notify the contractor, grantee, or

Jocal agency of such violation and shall, after considering all relevant
evidence, determine whether there is probable cause to believe that
a violation of the provisions of Section 11135, or any regulation
adopted to implement such section, has occurred. In the event that
it is-determined that there is probable cause to believe that the
provisions of Section 11135,-or any regulation adopted to implement
such section, have been violated, the head of the state agency shall
cause to be instituted a hearing conducted pursuant to the provisions
of Chapter 5 (commencing with Section 11500) of this-part to
determine whether a violation has occurred.

11137. If it is determined that a contractor, grantee, or local
agency has violated the provisions of this article, the state agency
that administers the program or activity involved shall take action to
curtail state funding in whole or in part to such contractor, grantee,
or local agency.

11138. Each state agency that administers a program Or activity
that is funded directly by the state or receives any financial assistance
from the state and that enters into contracts for the performance of
services to be provided to the public in an aggregate amount in
excess of one hundred thousand dollars {$100,000) per year shall, in
accordance with the provisions of Chapter 4.5 (commencing with
Section 11371) of this part, adopt such rules and regulations as are
necessary to carry out the purpose and provisions of this article.

11139. The prohibitions and sanctions imposed by this article shall
be in addition to any other prohibitions and sanctions imposed by
law.

This article shall not be interpreted in such manner so as to
frustrate its purpose. - :

This article shall not be interpreted in such a manner so as to
adversely affect lawful programs which benefit the disabled, the
aged, minorities and wormen.

11139.5. The Secretary of the Health and Welfare Agency, with
the advice and concurrence of the Fair ‘Employment Practices
Commission, shall establish standards for determining which persons
are protected by this article and guidelines for determining what
practices are discriminatory. The secretary, with the cooperation of
the Fair Employment Practices Commission, shall assist state
agencies in coordinating their programs and activities and shall
consult with such agencies, as necessary, 50 that consistent policies,
practices, and procedures are adopted with respect to the
enforcement of the provisions of the article.
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CHAPTER 1117

An act to add Chapter 2 (commencing with Section 200) to Part
1 of Division 1 of Tile 1 of the Education Code, relating to
discrimination.
' [Approved by Governor September 16, 1982. Filed with
- Secretury of State Eeptember 17, 1982.]

The people of the State of C'a]zform’a do enact as follows:

SECTION 1. Chapter 2 (commencing with Section 200) is added
to Part 1 of Division 1 of Title 1 of the Education Code, to read:

CHAPTER 2. PROHIBITION OF DISCRIMINATION ON THE BASIS OF
SEX

Article 1. Declaration of Purpose

200. It is the policy of the State of California to afford all persons,
regardless of their sex. equal rights and opportunities in the
educational institutions of the state. The purpose of this chapter is to
prohibit acts which are contrary to that policy and to provide
remedies therefor.

Article 2. Definitions

210. For purposes of this chapter, “educational institution”
means a public or private preschool, elementary, or secondary school
or ‘institution; a public or private institution of vocational,
professional, or postsecondary education; the governing board of a
school district; the governing board of a community college district;
the Regents of the University of California; the Trustees of the
California State University, or any combination of school districts or
counties recognized as the administrative agency for public
elementary or secondary schools,

211. For purposes of this chapter, “governing board” means the
governing board of a school district or the governing board of a
community college district.

212. For purposes of this chapter, “sex” means the biological
condition or quality of being a male, or female human being.

213. For purposes of this chapter, “state financial assistance”
means any funds or other form of financial aid appropriated or
authorized pursuant to state law, or pursuant to federal law
administered by any state agency, for the purpose of providing
assistance to any educational institution for its own benefit or for the
benefit of any students admitted to the educational institution.

State financial assistance shal] include, but. not be limited to, all of
the following: 1
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(a) Grants of state property, or any interest therein.

(b) Provision of the services of state personnel.

(c) Funds provided by contract, tax rebate, appropriation,
allocation, or formula.

214. For purposes of this chapter, “state student financial aid”

means any funds .or other form of financial aid appropriated or
authorized pursuant to state law, or pursuant to federal law
administered by any state agency, for the purpose of providing
assistance directly to any student admitted to an educational
institution. State student financial aid. shall include, but not be
limited to, scholarships, loans, grants, or wages. ;

Article 3. Prohibition of Sex Discrimination

220. No person shall be subjected to discrimination on the basis

of sex in any program or activity conducted by an educational
institution which receives or benefits from state financial assistance
or enrolls students who receive state student financial aid.

221. This article shall not apply to an educational institution
which is controlled by a religious organization if the application
would not be consistent with the religious tenets of that organization.

222. This article shall not apply to an educational institution
whose primary purpose is the training of individuals for the military
services of the United States, or the merchant marine.

223. 'This article shall not apply to the membership practices of
any of the following: :

(a) A social fraternity or social sorority which is exempt from
taxation under subdivision (a) of Section 501 of the federal Internal
Revenue Code of 1954, whose active membership consists primarily
of students in attendance at an institution of higher education.

(b) The Young Men’s Christian Association, Young Women's
Christian Association, girl scouts, boy scouts, camp fire girls, or
voluntary youth service organizations which are exempt from
taxation under subdivision (a) of Section 501 of the federal Internal
Revenue Code of 1954, whose membership has traditionally been
limited to persons of one sex, and principally to persons of less than
19 years of age.

224. This article shall not apply to any of the following:

(a) Any program or activity of the American Legion undertaken
in connection with the organization or operation of any Boys State
conference, Boys Nation conference, Girls State conference, or Girls
Nation conference. ‘

(b) Any program or activity of any secondary educational
institution specifically for any of the following purposes: :

(1) The promotion of any Boys State conference, Boys Nation
conference, Girls State conference, or Girls Nation conference.,

. (2) The selection of students to attend any of those conferences.

225. Thisarticle shall not preclude father-son or mother-daughter
activities at an educational institution, provided that if such activities.
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are offered for students of one sex, opportunities for reasonably
comparable activities are offered for students of the other sex.

-226. This article shall not apply to any scholarship or other
financial assistance awarded by g Postsecondary educational
institution to any individual upon the basis of u combination of factors
related to the individual’s personal appearance, poise, and talent as
an award in any pageant in which participation is limited exclusively
to individuals of one sex, provided that the pageant complies with
other nondiscrimination provisions of state and federal law.

227. In regard to admissions to educational institutions, this
article shall apply only to institutions of Vocational, professional, or
postgraduate education, and to public Postsecondary education
institutions. _

228. In regard to admissions to educationgal institutions, this
article shall not apply to any public institution of undergraduate
higher education which traditionally ang continually from its
establishment has had a policy of udmitting only students of one sex.

229. Nothing contained in this article shall be construed to
require any educational institution to grant breferential or disparate
treatment to the members of onc sex on account of an imbalance
which may exist-with respect to the total number or percentage of
persons of that sex participating in, or receiving the benefits of, any
state supported program or activity, in Comparison with the total
number or percentage of persons of that sex in any community,
district, or other area. However, this section; shall not be construed
to prevent the consideration in any hearing o proceeding under this
article of statistical evidence which tends to show that such an
imbalance exists with respect to the participution in, or receipt of the

benefits of, any state-supported program or uctivity by the members
of one sex.
~ 230. For purposes of this chapter, discr
sex shall include, but not be limited to, th
(a) On the basis of sex, exclusion of
participation in, denial of the benefitg of, or subjection to
discrimination in any academic, exlracurricular, research,
occupational training, or other program or activity.

(b) On the basis of sex, provisiom of different amounts or types of
student financial aid, limitation of eligibility for student financial aid,
or the application of different criteria tg applicants for student
financial aid or for participation in the Provision of student financial
aid by others. Nothing in this subdivision shall be construed to
prohibit an educational institution from administering, or assisting in
the administration of, scholarships, fellowships, or other forms of
student financial aid, established pursuani to domestic or foreign
wills, bequests, trusts, or similar legal instruments or by acts of a
foreign government, which require that awards be made to
members of a particular sex; provided, that the overall effect of the
award of such sex-restricted scholarships, fellowships, and other
forms of student financial aid does not diseriminate on the basis of

imination on the basis of
¢ following practices:
person or persons from
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sex.

(¢) On the basis of sex, exclusion from participation in or denial
of equivalent opportunity in athletic programs. For purposes of this
subdivision, “equivalent” means equal or equal in effect.

(d) On the basis of sex, discrimination among persons, including,
but not limited to, students and nonstudents, or academic and
nonacademic personnel, in employment and the conditions thereof,
except as it relates to a bona fide occupational qualification.

(e) On the basis of sex, the application of any rule concerning the °

actual or potential parental, family, or marital status of a person, or
the exclusion of any person from any program or activity or
employment because of pregnancy or related conditions.

231. Nothing herein shall be construed to prohibit any
educational institution from maintaining separate toilet facilities,
locker rooms, or living facilities for the different sexes, so long as
comparable facilities are provided.

232. The State Board of Education, the Board of Governors of the
California Community Colleges, and the Trustees of the California
State University shall issue rules, regulations, or orders to implement
the provisions of this chapter.

The Regents of the University of California may issue rules,
regulations, or orders to implement the provisions of this chapter.

Article 4. Instructional Materials

240.  Governing boards of school districts shall adopt instructional
materials in accordance with the provisions of Section 60040.

Article 5. Compliance

250. Prior to receipt of any state financial assistance or state
student financial aid, an educational institution shall provide
assurance to the agency administering the funds, in the manner
required by the funding agency, that each program or activity
-conducted by the educational institution will be conducted in
compliance with the provisions of this chapter and all other
applicable provisions of state law prohibiting discrimination on the
basis of sex. A single assurance, not more than one page in length and
signed by an appropriate responsible official of the educational
institution, may be provided for all the programs and activities
conducted by an educational institution,

251. A school district or a community college district shall submit
- timely, complete, and accurate compliance reports to the State
Department of Education or to the chancellor’s office, as those
entities may require. S
“All reports submitted pursuant to this section shall be made
available by the educational institution for public inspection during
regular business hours. . e
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Article 6. Enforcement

260. The governing board of a school district shall have the
responsibility for ensuring that district programs and activities are
free from discrimination based on ethnic group identification,
religion, age, sex, color, or physical or mental disability, and for
monitoring compliance with any and all rules and regulations
promulgated pursuant to Section 11138 of the Government Code.

261.. The provisions of this chapter shall be implemented
pursuant to existing regulations and procedures promulgated
pursuant to Section 11138 of the Government Code, governing the
filing and handling of written complaints of prohibited
discrimination.

262. (a) The governing board of a community college district
shall have the primary responsibility for ensuring that district
programs and activities are free from discrimination based on ethnic
group identification, religion, age, sex, color, or physical or mental
disability.

(b) The Chancellor’s office of the California Community Colleges
shall have responsibility for all of the following: ‘

(1) Reviewing original complaints of alleged unlawful

discrimination filed pursuant to Section 59328 of Title 5 of the.

California Administrative Code. .

(2) Reviewing reports of the nature and extent of the
investigation of each complaint conducted by the district.

(3) Reviewing reports of any actions taken by the district to
resolve each complaint.

(4) Monitoring the compliance of each district with any and all
regulations promulgated pursuant to Section 11138 of the
Government Code.

263. The California Postsecondary Education Commission shall
report to the Legislature and Governor on the Tepresentation and
utilization of ethnic minorities and women among academic,
administrative, and other employees at the commmunity colleges,
the California State University, and the University of California,
pursuant to Sections 66903.1 and 66903.3.

264. No provision of this chapter shall be applicable to the

University of California unless the Regents of the University of

California, by resolution, make the provision applicable.

SEC. 2. Notwithstanding Section 6 of Article XIIIB of the
California Constitution and Section 2231 or 2934 of the Revenue and
Taxation Code, no appropriation is made by this act for the purpose
of making reimbursement pursuant to these sections. It is
recognized, however, that a local agency or school district may
pursue any remedies to obtain reimbursement available to it under
Chapter 3 (commencing with Section 2201) of Part 4 of Division 1
of that code. .

SEC. 3. Notwithstanding Section 2231.5 of the Revenue and
Taxation Code, this act does not contain a repealer, as required by

that section; therefore, the provisions of this act shall remain in effect
unless and until they are amended or repealed by a later enacted act.
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CHAPTER 1514

An act to amend Sections 260 and 262 of, and to add Sections 262.1,
262.2, 262.3, and 265 to, the Education Code, relating to education.

[Approved by Governor September 28, 1988, Filed with
Secretary of State September 29, 1988.]

The people of the State of California do enact as follows:

SECTION 1. Section 260 of the Education Code is amended to
read: , :

260. The governing board of a school district shall have the
primary responsibility for ensuring that school district programs and
activities are free from discrimination based on ethnic group
identification, religion, age, sex, color, or physical or mental
disability, and for monitoring compliance with any and all rules and
regulations promulgated pursuant to Section 11138 of the
Government Code.

SEC. 2. Section 262 of the Education Code is amended to read:

262. (a) The governing board of a community college district
shall have the primary responsibility for ensuring that community
college district programs and activities are free from discrimination
based on ethnic group identification, religion, age, sex, color, or
physical or mental disability. :

(b) The Chancellor’s office of the California Community Colleges
shall have responsibility for monitoring the compliance of each
district with any and all regulations promulgated pursuant to Section
11138 of the Government Code.

SEC. 3. Section 262.1 is added to the Education Code, to read:

262.1. The Chancellor of the California State University and the
president of each California State University campus shall have the
primary responsibility for ensuring that campus programs and
activities are free from discrimination based on ethnic group
identification, religion, age, sex, color, or physical or mental
disability.

SEC. 4. Section 262.2 is added to the Education Code, to read:

262.2. The President of the University of California and the
chancellor of each University of California campus shall have
primary responsibility for ensuring that campus programs and
activities are free from discrimination based on ethnic group
identification, religion, age, sex, color, or physical or mental
disability.

SEC. 5. Section 262.3 is added to the Education Code, to read:

262.3. A party to a written complaint of prohibited discrimination
may appeal the action taken by the governing board of a school
district, the governing board of a community college district, the
president of a campus of the California State University, or the
chancellor of a campus of the University of California, pursuant to
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this article, to the State Departinent of Education, the Chancellor of
the California Community Colleges, the Chancellor of the California
State University, or the President of the University of California, as
applicable. ’ . _ .

SEC. 6. Section 265 is added to the Education Code, to read:

- 265. Persons who have filed a complaint, pursuant to this chapter,
with an educational institution shall be advised by the educational
institution that civil law remedies, including, but not limited to,
-injunctions, restraining orders, or other orders may also be available
"to the complainants. The educational institution shall make this
information available by publication in appropriate informational
materials.

SEC. 7. Itis the intent of the Legislature that Section 264 of the
Education Code, relative to the applicability of .Chapter 2
(commencing with Section 200) of Part 1 of the Education Code to
the University of California, apply to the sections of the Education
Code amended and added by this act.
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CHAPTER 1372

An act to amend Sections 40, 41, 52, 92, 262.3, 1043, 1240, 1245, 1246,
1250, 1252, 1253, 1260, 1262, 1271, 1294, 1297, 1298, 1330, 1340, 1400,
1500, 1510, 1602, 1606, 1700, 1721,- 1831, 1946, 4002, 4003, 7000, 8006,
8008, 8070, 8080, 8081, 8084, 8092, 8207, 8225, 8285.5, 8320, 8322, 8328,
8329, 8362, 8394, 8510, 8534, 8760, 8761, 8762, 8763, 8764, 8765, 8771,
10407, 10504, 10900, 10901, 10907, 10910, 10912, 10913, 10914, 11001,
12020, 12220, 12302, 12400, 12401, 12402, 12405, 14000, 15100, 15106,
15140, 15141, 15142, 15147, 15252, 15254, 15502, 15520, 15527, 15528,
15541, 15551, 15570, 15574, 15701, 15718, 15735, 15745, 15752, 15794,
16042, 16045, 16080, 16100, 16105, 16165, 16195, 16197, 16200, 16214,
17302, 17313, 17900, 17901, 17902, 17903, 18100, 18101, 18102, 18103,
18110, 18111, 18120, 18121, 18122, 18131, 18132, 18134, 18137, 18138,
18139, 18170, 18171, 18172, 19901, 22200, 22504, 24806, 24923, 24924,
32033, 32300, 32371, 32372, 33031, 33113, 33117, 33117.5, 35501, 39214.5,
39308, 39383, 39830, 41303, 41332, 44849, 44850, 44854, 51875.7, 52152,
52154, 52302.3, 52342, 52512, 62001, 66010, 66011, 66017, 66021, 66700,
68011, 68012, 68016, 68022, 68023, 68040, 68041, 68051, 68070, 68071,
68072, 68073, 68100, 69510, 69511.5, 69537, 69640, 69641, 69641.5, 69642,
69643, 69648, 69648.5, 69649, 69653, 69655, 71004, 71020, 71040, 71046,
71050, 71090, 71092, 71093, 72000, 72023.5, 72027, 72031, 72102, 72122,
72241, 72247, 72423, 72500, 72506, 72530, 74000, 74001, 74104, 74105,
74106, 74107, 74109, 74110, 74132, 74134, 74135, 74136, 74139, 74140,
74153, 74154, 74155, 74158, 74159, 74202, 74270, 74290, 76000, 76001,
76020, 76403, 76407, 78031, 78032, 78211.5, 78213, 78216, 78217, 78230,
78249, 78300, 78401, 78900, 78907, 79020, 79021, 79154, 79155, 81033,
81130, 81130.5, 81133, 81160, 81177, 81179, 81805, 81807, 81820, 81822,
81836, 81837, 81901, 81908, 81947, 82321, 82537, 82542, 84030, 84040.6,
84207, 84320, 84328, 84362, 84381, 84382, 84383, 84384, 84660, 84890,
and 85230 of, to amend and repeal Section 32033 of, to add Sections
8323, 71025, 71028, 72013, 72014, 72015, 72243, 72249, 72253.3, 72253.5,
72253.7, 78034, 84001, 84700.3, 85266.5, 87448, and 88020.5 to, to add
Chapter 1.5 (commencing with Section 78100) to Part 48 of, to repeal
Sections 91, 265, 1255, 7001, 7002, 8085, 8329.5, 8511, 8513, 8514, 8515,
8516, 12210, 12404, 14020, 14021, 15000, 32200, 44971, 66101, 66102,
66200, 66700.5, 66902.5, 67007, 68010, 68013, 68019, 68020, 68021, 68090,
69644, 69645, 69646, 69647, 69648.7, 69657, 71005, 71027.5, 71033, 71034,
71038, 71039, 71041, 71042, 71047, 71048, 71095, 71096, 71097, 72001,
72002, 72020, 72021, 72023.7, 72024, 72025, 72028, 72029, 72030, 72032,
72033, 72035, 72120, 72125, 72126, 72132, 72200, 72202, 72203, 72204,
72208, 72231, 72237, 72241.5, 72244, 72247.1, 72248, 72255, 72256, 72408,
72409, 72412, 72413, 72419, 72419.5, 72420, 72421, 72422, 72531, 72532,
74010, 74011, 74271, 74282, 74283, 74291, 74292, 74293, 74294, 74295,
76001.5, 76002, 76006, 76021, 76142, 76160, 76400, 76405, 76408, 76409,
76470, 78001, 78002, 78003, 78004, 78005, 78006, 78007, 78010, 78011,
78012, 78220, 78221, 78222, 78240, 78241, 78242, 78243, 78244, 78245,
78246, 78247, 78248, 78250, 78270, 78272, 78301, 78302, 78303, 78304,
78305, 78402, 78403, 78405, 78407, 78409, 78412, 78440, 78440.5, 78441,
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78442, 78902, 78903, 78904, 78905, 78906, 79022, 79023, 79024, 79025,
79026, 79027, 79027.5, 79028, 79029, 79031, 79032, 79121, 79122, 79123,
79124, 79153, 81000, 81005, 81006, 81008, 81009, 81033.5, 81035, 81036,
81038, 81039, 81131, 81131.5, 81131.6, 81132, 81134, 81135, 81136, 81137,
81140, 81164, 81165, 81176, 81801, 81802, 81803, 81804, 81806, 81809,
81810, 81821.5, 81830, 81831, 81833, 81838, 81900, 81903, 81906, 81910,
81911, 81912, 81913, 81914, 81915, 81916, 81917, 81918, 81919, 81920,
81921, 81922, 81923, 81924, 81931, 81948, 81953, 81954, 81957, 81958,
81959, 81967, 82305, 82305.5, 82321.1, 82360, 82362, 82363, 82364, 82365,
82530, 82531, 82532, 82533, 82535, 82536, 82538, 82539, 82540, 82541,
82543, 84004, 84005, 84031, 84035, 84040.3, 84040.7, 84041, 84043, 84044,
84045, 84046, 84200, 84201, 84206, 84300, 84322, 84324, 84325, 84327,
84329, 84330, 84331, 84332, 84360, 84363, 84380, 84384.1, 84385, 84386,
84387, 84661, 84662, 84735, 84850.5, 84891, 84892, 84893, 84894, 84895,
85210, and 85430 of, to repeal Article 2 (commencing with Section
8020) of Chapter 1 of Part 6 of, Article 2 (commencing with Section
10550) of Chapter 6 of Part 7 of, Article 3 (commencing with Section
71060) of Chapter 1 of Part 44 of, Article 3 (commencing with Section
72280) of, and Article 5 (commencing with Section 72320) of Chapter
3 of, Article 1 (commencing with Section 72600) of, Article 4
(commencing with Section 72640) of, and Article 5 (commencing
with Section 72650) of, Chapter 6 of Part 45 of, Article 8
(commencing with Section 76130) of Chapter 1 of, Chapter 2
(commencing with Section 76300) of, Article 2 (commencing with
Section 76420) of, and Article 4 (commencing with Section 76450) of
Chapter 3 of Part 47 of, Article 2.5 (commencing with Section 78040)
of, and Article 3 (commencing with Section 78050) of Chapter 1 of,
Article 1 (commencing with Section 78200.5) of, and Article 6
(commencing with Section 78280) of Chapter 2 of, Article 2
(commencing with Section 78430) of, and Article 5 (commencing
with Section 78460) of Chapter 3 of, Article 2 (commencing with
Section 78920) of, and Article 3 (commencing with Section 78930) of
Chapter 7 of, Article 1 (commencing with Section 79000) of, and
Article 2 (commencing with Section 79010) of Chapter 8 of Part 48
of, Article 1 (commencing with Section 82500) of Chapter 8 of Part
49 of, Article 3 (commencing with Section 84050) of Chapter 1 of,
Article 6 (commencing with Section 84370) of, and Article 8
(commencing - with Section 84390) of Chapter 3 of, Article 5
(commencing with Section 84801) of Chapter 5 of, Article 1
(commencing with Section 85200) of Chapter 8 of, Article 1
(commencing with Section 85400) of Chapter 9 of, and Article 3
(commencing with Section 85420) of Chapter 9 of Part 50, to repeal
Chapter 5.5 (commencing with Section 84900) of, Chapter 6
(commencing with Section 85000) of, and, Chapter 7 (commencing
with Section 85100) of Part 50, to repeal and add Section 84040 of, and
to repeal and add Chapter 4 (commencing with Section 84500) of
Part 50 of, the Education Code, to amend Section 16417 of the
Government Code, and to add Section 20660 to the Public Contract
Code, relating to community colleges.

172130

80

211



6168 STATUTES OF 1990 [ Ch. 1372

[Approved by Governor September 26, 1990. Filed with
Secretary of State September 28, 1990.]

The people of the State of California do enact as follows:

SECTION 1. (a) The Legislature hereby finds and declares that
numerous provisions of the Education Code, including those
provisions listed in subdivision (b), authorizing community colleges
to conduct various activities are unnecessary in light of Section 14 of
Article IX of the California Constitution. Section 14 of Article IX of
the California Constitution authorizes community college districts to
initiate and carry out any activity which is not in conflict with, or
inconsistent with, or preempted by any law, and which is not in
conflict with the purposes for which community college districts are
established. '

(b) The Legislature finds and declares that the purpose of this act
is to repeal or make inapplicable to the community colleges
numerous Education Code provisions which are no longer necessary
in light of the authority of Section 14 of Article IX of the Constitution.
In repealing or making inapplicable these provisions, the Legislature
finds and declares that under the general authority of Section 14 of
Article IX, community college districts shall continue to have the
authority provided in the provisions that are repealed. The
Legislature specifically declares this finding with regard to, but not
limited to, the following Education Code sections which are repealed
or amended by this act:

Sections 8080, 8081, 8084, 8085, 8091, 8322, 8329, 8760, 8761, 8762,
8763, 8764, 10504, 12400, 12401, 12402, 12404, 12405, 18110, 18111,
18120, 18131, 18134, 32371, 32372, 72241.5, 72244, 72320, 72321, 72412,
72419, 72419.5, 72420, 72421, 72422, 76400, 76470, 78001, 78010, 78011,
78050, 78051, 78208, 78230, 78240, 78270, 78280, 78281, 78286, 78302,
78303, 78409, 78440, 79022, 79028, 79032, 79121, 81009, 81839, 81931,
81953, 81954, 81957, 82305, 82305.5, 82500, 82501, 82535, 82541, 84035,
84050, 85201, 85260.5, 85266, 85267, 85410, 85420, and 85430, the second
sentence of Section 32033, the second and third sentences of Section

76403, the first sentence of Section 78442, and the second and third

sentences of Section 84041.

SEC. 3. Section 40 of the Education Code is amended to read:

40. (a) Itisthe policy of the state that elementary and secondary
school classes and courses, including nonacademic and elective
classes and courses be conducted, without regard to the sex of the
student enrolled in such classes and courses. ’

(b) No school district shall prohibit any student from enrolling in
any class or course on the basis of the sex of the student, except a class
subject to Section 51550.

(¢) No school district shall require students of one sex to enroll in
a particular class or course, unless the same class or course is also
required of students of the opposite sex.

(d) No school counselor, teacher, instructor, administrator, or
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aide shall, on the basis of the sex of a student, offer vocational or
school program guidance to students of one sex which is different
from that offered to students of the opposite sex or, in counseling
students, differentiate career, vocational or higher education
opportunities on the basis of the sex of the student counseled. Any
school personnel acting in a career counseling or course selection
capacity to any pupil shall affirmatively explore with the pupil the
possibility of careers, or courses leading to careers, that are
nontraditional for that pupil’s sex. The parents or legal guardian of
the pupil shall be notified in a general manner at least once in the
manner prescribed by Section 48980, in advance of career counseling
and course selection commencing with course selection for the
seventh grade so that they may participate in the counseling sessions
and decisions.

(e) Participation in a particular physical education activity or
sport, if required of students of one sex, shall be available to students
of each sex.

SEC. 4. Section 41 of the Education Code is amended to read:

41. (a) The Legislature finds and declares that female students
are not accorded opportunities for participation in school-sponsored
athletic programs equal to those accorded male students. It is the
intent of the Legislature that opportunities for participation in
athletics be provided equally to male and female students.

(b) Notwithstanding any other provisions of law, no public funds
shall be used in connection with any athletic program conducted
under the auspices of a school district governing board or any student
organization within the district, which does not provide equal
opportunity to both sexes for participation and for use of facilities.
Facilities and participation include, but are not limited to,
equipment and supplies, scheduling of games and practice time,
compensation for coaches, travel arrangements, per diem, locker
rooms, and medical services.

(c) Nothing in this section shall be construed to require a school
district to require competition between male and female students in
school-sponsored athletic programs.

SEC. 5. Section 52 of the Education Code is amended to read:

52. The secondary schools of the state are designated as high
schools, technical schools, and adult schools.

SEC. 6. Section 91 of the Education Code is repealed.

SEC. 7. Section 92 of the Education Code is amended to read:

99. “County” or “counties” as used in Sections 2300, 12300 to
12307, inclusive, 41000 to 41964, inclusive, 42100 to 42128, inclusive,
46000 to 46392, inclusive, 84000 to 84850.5, inclusive, and 85000 to
85430, inclusive, whichever are in effect, includes a city and county.

SEC.9. Section 262.3 of the Education Code is amended to read:

262.3. (a) A party to a written complaint of prohibited
discrimination may appeal the action taken by the governing board
of a school district, the governing board of a community coliege
district, the president of a campus of the California State University,
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or the chancellor of a campus of the University of California,
pursuant to this article, to the State Department of Education, the
Board of Governors of the California Community Colleges, the
Chancellor of the California State University, or the President of the
University of California, as applicable. _

(b) Persons who have filed a complaint, pursuant to this chapter,
with an educational institution shall be advised by the educational
institution that civil law remedies, including, but not limited to,
injunctions, restraining orders, or other orders may also be available
to complainants. The educational institution shall make this
information available by publication in appropriate informational
materials.

SEC. 10. Section 265 of the Education Code is repealed.

SEC. 11. Section 1043 of the Education Code is amended to read:

1043. Upon the adoption of a resolution by the board of
supervisors of the county consenting to the transfer of the functions
specified in this section, the functions specified in this section shall
be transferred from the county board of supervisors to the county
board of education. The functions, including, but not limited to, the
receipt of petition and reports and other papers, are those specified
in Sections 35001, 35002, 35676, 35698, 35699, 35703, 35704, 35705,
35722, 35723, 35724, 74100, 74104, 74131, 74132, 74134, 74151, 74153,
74156, 74250, 74251, and 74295.

Upon the adoption of the resolution, any reference, with respect
to that county, in those sections to the board of supervisors shall be
deemed to be a reference to the county board of education of that
county and any reference to the clerk of the county board of
supervisors shall be deemed to be a reference to the secretary of the
county board of education of that county.

SEC. 12. Section 1240 of the Education Code, as amended by
Chapter 1462 of the Statutes of 1988, is amended to read:

1240. The superintendent of schools of each county shall:

(a) Superintend the schools of his or her county.

(b) Visit and examine each school in his or her county at
reasonable intervals to observe their operation and to learn of their
problems. He or she may annually present a report of the state of the
schools in his or her county, and of his or her office, including, but
not limited to, his or her observations while visiting the schools, to
the board of education and the board of supervisors of his or her
county.

(c) Distribute all laws, reports, circulars, instructions, and blanks
that he or she may receive for the use of the school officers. :

(d) Keep in his or her office the reports of the Superintendent of
Pubilic Instruction. :

(e) Keep a record of his or her official acts, and of all the
proceedings of the county board of education, including a record of
the standing, in each study, of all applicants for certificates who have
been examined, which shall be open to the inspection of any
applicant or his or her authorized agent. :
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section, all subsequent changes to those regulations shall be made in
accordance with Section 70901.5 of the Education Code.

_. (b Itis the intent of the Legislature that there be no lapse in the
requirements, rights, responsibilities, conditions, or prescriptions
contained in the statutes. Should the board of governors fail to adopt
and put into effect regulations in accordance with subdivision (a),
the listed statutes shall remain operative until the effective date of
the corresponding board of governors regulations.

. (c) After the text of Sections 78460, 84500, 84500.1, 84500.5, 84500.6,
84502, 84520, 84521, 84521.5, 84524.5, 84526, 84527, 84530, 84570, 84571,
84801, and 84895 of the Education Code have been initially adopted
as regulations, any changes to these regulations, other than purely
technical changes approved by the Department of Finance, shall not
become effective until the implementation of Section 84750 of the
Education Code in accordance with the provisions of subdivision (e)
of Section 70 of Chapter 973 of the Statutes of 1988.

(d) The Legislature hereby finds and declares that all statutes
which it has directed the Board of Governors of the California
Community Colleges to adopt as regulations meet the standards of
necessity, authority, clarity, consistency, reference, and
nonduplication as provided in Section 70901.5 of the Education Code.

SEC. 709. Sections 13, 14, 18, 21, 27, 31, 50, 119, 120, 260, and 433
of this act shall become effective January 1, 1992.

SEC. 710. If the provisions of this bill amending Section 22200 of
the Education Code and the provisions of AB 2642 amending Section
99900 of the Education Code are both chaptered on or before January
1, 1991, the provisions of AB 2642 amending Section 22200 shall
prevail over the provisions of this bill amending that section.

SEC. 711. If the provisions of this bill amending Section 69511.5
of the Education Code and the provisions of AB 3397 amending
Section 69511.5 of the Education Code are both chaptered on or
before January 1, 1991, the provisions of AB 3397 amending Section
69511.5 of the Education Code shall prevail over the provisions of this
bill amending that section.

SEC. 712. If the provisions of this bill amending Section 78213 of
the Education Code and the provisions of AB 3707 amending Section
78213 of the Education Code are both chaptered on or before January
1, 1991, the provisions of AB 3707 amending Section 78213 of the
Education Code shall prevail over the provisions of this bill
amending that section.

SEC. 713. The Legislature recognizes that the review of the
necessity of amending or repealing appropriate sections of the
Education Code, as embodied in this act, reflects the best efforts of
the board of governors to implement Section 57 of Chapter 973 of the
Statutes of 1988 within the time constraints afforded. The Legislature
also recognizes that additional review will permit greater input of
interested parties, securing of appropriate expertise in those
technical areas which were not addressed in this act, and further
refinement of the governance structure identified in Chapter 973.
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Accordingly, the Board of Governors of the California Community
Colleges shall continue its review of the Education Code related to
the administration and operation of the California Community
Colleges and shall recommend to the Legislature the amendment or
repeal of those provisions affected by Chapter 973 of the Statutes of
1988 which have not been accomplished in this act.

SEC. 714. Notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution. x
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CHAPTER 417

An act to amend Sections 262.3 and 92640 of, and to repeal Section
264 of, the Education Code, relating to postsecondary education.

{Approved by Governor August 1, 1992. Filed with
Secretary of State August 3, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 262.3 of the Education Code is amended to
read: ’

262.3. (a) A party to a written complaint of prohibited
discrimination may appeal the action taken by the governing board
of a school district, the governing board of a community college
district, or the president of a campus of the California State
University, pursuant to this article, to the State Department of
Education, the Board of Governors of the California -Community
Colleges, or the Chancellor of the California State University, as
applicable. :

(b) Persons who have filed a complaint, pursuant to this chapter,
with an educational institution shall be advised by the educational
institution that civil law remedies, including, but not limited to,
injunctions, restraining orders, or other orders may also be available
to complainants. The educational institution shall make this
information available by publication in appropriate informational
materials. :

SEC. 2. Section 264 of the Education Code is repealed. .

SEC.3. Section 92640 of the Education Code is amended to read:

92640. (a) The Regents of the University of California. shall
develop policies and procedures to ensure that each campus of the
university, in administering any test or examination, permits any

_student who is eligible. to undergo the test or examination to do so,
-without penalty, at a time when that activity would not violate the

student’s religious creed. This requirement shall not apply in the
event that administering the test or examination at an alternate time
would impose an undue hardship that could not reasonably have
been avoided. In any court proceeding in which the existence of an
undue hardship that could not reasonably have been avoided is an
issue, the burden of proof shall be upon the institution.

(b) The regents shall report to the Legislature, no later than July

' 1, 1993, regarding the actions taken to implement this section.
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CHAPTER 906

An act to amend Section 48980 of, and to add Section 212.6 to, the
Education Code, relating to sexual harassment,

[Approved by Governor Se tember 24, 1992. Filed with
Secretary of State eptember 25, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 2126 is added to the Education Code, to
read: .

212.6. (a) It is the policy of the State of California, pursuant to
Section 200, that all persons, regardless of their sex, should enjoy
freedom from discrimination of any kind in the educational
institutions of the state. The purpose of this section is to provide
notification of the prohibition against sexual harassment as a form of
sexual discrimination and to provide notification of available
remedies.

(b) Each educational institution in the State of California shall
have a written policy on sexual harassment. 1t is the intent of the
Legislature that each educational institution in this state include this
policy in its regular policy staterent rather than distribute an
additional written document. »

(¢c) The educational institution’s written policy on sexual
harassment shall include information on where to obtain the specific
rules and procedures for reporting charges of sexual harassment and
for pursuing available remedies.

(d) A copy of the educational institution’s written policy on sexual
harassment shall be displayed in a prominent location in the main
administrative building or other area of the campus or schoolsite.
“Prominent location” means that location, or those locations, in the
main administrative building or other area where notices regarding
the institution’s rules, regulations, procedures, and standards of
conduct are posted.

(e) A copy of the educational institution’s written policy on sexual
harassment, as it pertains to students, shall be provided as part of any
orientation program conducted for new students at the beginning of
each quarter, semester, or summer session, as applicable.

(f) A copy of the educational institution’s written policy on sexual
harassment shall be provided for each faculty member, all members
of the administrative staff, and all members of the support staff at the
beginning of the first quarter or sernester of the school year, or at the
time that there is a new employee hired.

(g) A copy of the educational institution’s written policy on sexual
harassment shall appear in any publication of the institution that sets
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forth the comprehensive rules, regulations, procedures, and
standards of conduct for the institution.

SEC.2. Section 48980 of the Education Code is amended to read:

48980. (a) Atthebeginning of the first semester or quarter of the
regular school term, the governing board of each school district shall
notify the parent or guardian of its minor pupils regarding the right
or responsibility of the parent or guardian under Sections 35291,
46014, 48205, 48207, 48208, 49403, 49423, 49451, 49472, 51240, and
51550, Article 3 (commencing with Section 56030) of Chapter 1 of
Part 30, and Chapter 2.3 (commencing with Section 32255) of Part
19.

(b) The notification also shall advise the parent or guardian of the
availability of individualized instruction as prescribed by Section
48206.3, and of the program prescribed by Article 9 (commencing
with Section 49510) of Chapter 9.

(c) The notification also may advise the parent or guardian of the
importance of investing for future college or university education for
their children and of considering appropriate investment options
including, but not limited to, United States Savings Bonds.

(d) School districts that elect to provide a fingerprinting program
pursuant to Article 10 (commencing with Section 32390) shall inform
parents or guardians of the program as specified in Section 32390.

(e) Until June 30, 1995, the notification also shall advise the parent
or guardian of the availability of the employment-based school
attendance options pursuant to subdivision (f) of Section 48204.

(f) The notification also shall include a copy of the district’s
written policy on sexual harassment established pursuant to Section
212.6, as it relates to pupils.

SEC.3. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.
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CHAPTER 913

An act to amend Section 125.6 of the Business and Professions
Code, to amend Sections 51, 51.5, 51.8, 52, 53, 54, 54:1, 54.2, 54.3, and
54.8 of the Civil Code, to amend Section 224 of the Code of Civil
Procedure, to amend Sections 44100, 44101, 44337, and 44338 of the
Fducation Code, to amend Sections 754 and 754.5 of the Evidence
Code, to amend Sections 4450, 4500, 11135, 12920, 192921, 12926, 12931,
12940, 12944, 12993, 19230, 19231, 19232, 19233, 19234, 19235, 19237,
and 19702 of, to add Section 12940.3 to, and to repeal Section 12994
of, the Government Code, to amend Section 19952 of the Health and
Safety Code, to amend Section 1735 of the Labor Code, to amend
Section 365.5 of the Penal Code, to amend Sections 9881 and 99155.5
of, and to add Section 2881.2 to, the Public Utilities Code, to amend
Section 2557 of the Streets and Highways Code, and to amend
Section 336 of the Vehicle Code, relating to disabled persons.

[Approved by Governor September 24, 1992, Filed with
Secretary of State September 25, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Itistheintent of the Legislature in enacting this act
to strengthen California-law in areas where it is weaker than the
Americans with Disabilities Act of 1990 (Public Law 101-336) and to
retain California law when it provides  more protection for
individuals with disabilities than the Americans with Disabilities Act
of 1990. - s :

SEC. 2.- -Section 125.6 of the Business and Professions Code is
amended to read: ‘ , X

195.6. Every person who holds a license under the provisions of
this code is subject to disciplinary action under the disciplinary
provisions of this code applicable to such person if, because of the
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standards than the Americans with Disabilities Act of 1990 (Public

_ Law 101-336) and federal regulations adopted pursuant thereto, then =

those public transit facilities and operations shall meet the higher
standards. . _

SEC. 18. Section 11135 of the Government Code is amended to
read:

11135. (a) No person in the State of California shall, on the basis
of ethnic group identification, religion, age, sex, color, or disability,
be unlawfully denied the benefits of, or be unlawfully subjected to
discrimination under, any program or activity that is funded directly
by the state or receives any financial assistance from the state.

. {p) With respect to discrimination on the basis of disability,
programs and activities subject to subdivision (a) shall meet the
protections and prohibitions contained in Section 202 of the
Americans with Disabilities Act of 1990 (42 US.C. Sec. 12132), and

the federal rules and regulations adopted in implementation thereof,

except that if the laws of this state prescribe stronger protections and
prohibitions, the programs and activities subject to subdivision (a)
shall be subject to the stronger protections and prohibitions.

(c) Asused in this section, “disability” means any of the following
with respect to an individual: (1) a physical or mental impairment
that substantially limits one or more of the major life activities of the
individual, (2) a record of such an impairment, (3) being regarded
as having such an impairment.

SEC. 19. Section 12920 of the Government Code is amended to
read: ' -

12990, It is hereby declared as the public policy of this state that
‘it is necessary to protect and safeguard the right and opportunity of

‘all persons to seek, obtain, and hold employment without
discrimination or abridgment on account of race, religious creed,
color, national origin, ancestry, physical disability, mental disability,
medical condition, marital status, sex, or age.

It is recognized that the practice of denying employment
opportunity and discriminating in the terms of employment for such
reasons foments domestic strife and unrest, deprives the state of the
fullest utilization of its capacities for development and advance, and
substantially and adversely affects the interest of employees,
employers, and the public in general. ’

Further, the practice of discrimination because of race, color,
religion, sex, marital status, national origin, , ancestry, familial status,
or disability in housing accommodations is declared to be against
public policy. _

" It is the purpose of this part to provide effective remedies which
will eliminate such discriminatory practices.

This part shall be deemed an exercise of the police power of the
state for the protection of the welfare, health, and peace of the
people of this state.

SEC. 20. Section 12921 of the Government Code is amended to
read:

P 138850
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~ in which case Sections 25, 25.1, and 25.3 of this bill shall not become
' operative. ’

-§c) Section 25.3 of -this bill incorporates amendments to Section
19993 of the Government Code proposed by this bill, AB 311, and AB
1178. It shall only become operative if (1) all three bills are enacted
and become effective January 1, 1993, (2) all three bills amend
Section 12993 of the Government Code, and (3) this bill is enacted
after AB 311 and AB 1178, in which case Sections 25, 25.1, and 25.2
of this bill shall not become operative.
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BILL NUMBER: AB 1476 CHAPTERED 10/11/93

CHAPTER 1123

FILED WITH SECRETARY OF STATE OCTOBER 11, 1993
APPROVED BY GOVERNOR OCTOBER 10, 1993

PASSED THE ASSEMBLY SEPTEMBER 10, 1993

PASSED THE SENATE SEPTEMBER 8, 1993

AMENDED IN SENATE SEPTEMBER 3, 1993

AMENDED IN SENATE AUGUST 24, 1993

AMENDED IN SENATE AUGUST 16, 1993

AMENDED IN SENATE JULY 8, 1983

AMENDED IN SENATE JULY 2, 1993

INTRODUCED BY Assembly Members Speier, Alpert, Lee, Martinez,
Moore, Napolitano, and Solis
(Coauthors: Senators Hughes, Morgan, and Watson)

MARCH 4, 1993

An act to add Sections 252 and 253 to the Education Code,
relating to education, and making an appropriation therefor.

LEGISLATIVE COUNSEL'S DIGEST

AB 1476, Speier. School districts: compliance reviews: sex
discrimination.

(1) Existing law requires an educational institution to
provide assurance to the agency administering state financial
assistance or state pupil financial aid, that each program or
activity conducted by the educational institution is in
compliance with provisions of state law prohibiting
discrimination on the basis of sex, before receiving that
financial assistance.

This bill would require the Superintendent of Public
Instruction, within existing resources, to review and revise the
policies and practices of programs within the State Department
of Education that provide services to school districts in order
to promote improved gender equity. The bill would alsc require
the superintendent to make available specified data compiled by
gender and ethnicity. The bill also would require the
superintendent to request the United States Department of
Fducation to amend a specified grant received pursuant to
specified federal laws so that the money may be used for gender
equity monitoring and assistance activities.

The bill would also specify that compliance with specified
sex discrimination provisions shall be included in the annual
Coordinated Compliance Review Manual provided to school
districts by the superintendent. The bill would require the
superintendent, when sufficient funds are appropriated, to
annually review 20 school districts for compliance with sex
discrimination laws and regulations. The requirement that
school districts consider these subjects in response to the
review manual would result in the imposition of a state-mandated
local program.

(2) The bill would appropriate $80,000 to the superintendent
to carry out the provisions of the bill.

(3) The California Constitution requires the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish
procedures for making that reimbursement, including the creation

92

http://www.leginfo.ca.gov/cgi-bin/statquery

J.GEULU.I.J

223



WAIS Document Retrieval ragc 4 vL o

of a State Mandates Claims Fund to pay the costs of mandates
which do not exceed $1,000,000 statewide and other procedures
for claims whose statewide costs exceed $1,000,000.

This bill would provide that, if the Commission on State
Mandates determines that this bill contains costs mandated by
the state, reimbursement for those costs shall be made pursuant
to those statutory procedures and, if the statewide cost does
not exceed $1,000,000, shall be made from the State Mandates
Claims Fund.

Appropriation: yes.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 252 is added to the Education Code to read:

252. (a) The Superintendent of Public Instruction shall, to
the extent possible within existing resources, review and
revise, where necessary, the policies and practices of programs
administered by the department that provide services to school
districts in order to promote improved gender equity.

(b) The superintendent shall make available, upon request,
wherever possible, the following data, compiled by gender and
ethnicity:

(1) Assessment scores for all grades tested.

(2) The number of pupils enrolled in mathematics and science
courses, as well as courses in other fields of study in which
ethnic minority populations or members of either gender have
been traditionally underrepresented among participants.

{3) The number of high school graduates.

(4) The number of high school graduates who complete the
minimum requirements for admission to the University of
California.

(5) The number of pupils who leave school before graduation.

(6) The number of pupils participating in interscholastic
athletics.

(¢) The superintendent shall request the United States
Department of Education to amend the Title IV-C grant for race,
sex, and national origin desegregation received pursuant to
Section 2000c-2 of Title 42 of the United States Code, and any
regulations adopted pursuant thereto, so that funds received
under those federal laws that are currently designated for
technical assistance activities also may be used for gender
equity monitoring and assistance activities.

SEC. 2. Section 253 is added to the Education Code, to read:

253. (a) Compliance with the sex discrimination provisions
of this chapter and regulations adopted pursuant to this chapter
shall be included in the annual Coordinated Compliance Review
Manual provided to school districts by the Superintendent of
Public Instruction. Any review of that compliance shall also
include a review of the school district's records of complaints
of sexual harassment brought by pupils and employees of the
school district.

(b) The superintendent shall annually review 20 school
districts for compliance with sex discrimination laws and
regulations as specified in subdivision (a). The superintendent
shall select from those districts subject to review, in a given
year, a sampling of districts from each of the following
categories:

(1) Those districts within which the greatest number of sex
discrimination complaints have been filed since its previous
coordinated compliance review.
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(2) Those districts with the largest enrollments.

(3) All other districts, selected on a random basis.

(¢} The superintendent and the department shall only be
required to implement the provisions enumerated in this section
in Ffiscal years in which sufficient funds have been appropriated
for those purposes.

SEC. 3., (a) The sum of eighty thousand dollars ($80,000) is
hereby appropriated from the General Fund to the Superintendent
of Public Instruction for the purposes of this act.

(b) It is the intent of the Legislature that funding for sex
discrimination compliance activities required pursuant to
subdivision (b) of Section 253 of the Education Code be provided
annually in the Budget Act.

SEC. 4. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division 4
of Title 2 of the Government Code. If the statewide cost of
the claim for reimbursement does not exceed ohe million dollars
(51,000,000), reimbursement shall be made from the State
Mandates Claims Fund. Notwithstanding Section 17580 of the
Government Code, unless otherwise specified in this act, the
provisions of this act shall become operative on the same date
that the act takes effect pursuant to the California
Constitution.
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BILL NUMBER: AB 3607 CHAPTERED 07/11/94

CHAPTER 146

FILED WITH SECRETARY OF STATE JULY 11, 1994
APPROVED BY GOVERNOR JULY 9, 1994

PASSED THE SENATE JUNE 23, 1994

PASSED THE ASSEMBLY MAY 12, 1994

AMENDED IN ASSEMBLY APRIL 14, 1994

INTRODUCED BY Committee on Judiciary as presented by Assembly
Member Weggeland on behalf of the committee (Archie-Hudson,
Caldera, Connolly, Epple, Terry Friedman, Goldsmith, Horcher,
Iisenberg, Morrow, Snyder, Speier, and Statham)

FEBRUARY 25, 1994

An act to amend Sections 166, 729, 3502, 3521.5, 4980.45,
6157.5, 6403, 8025.1, and 10145 of, and to amend and renumber
Section 6086.13 of, the Business and Professions Code, to amend
Sections 1785.11, 1785.13, 1950.5, 2982, 2984.3, 2986.2, and
3482.6 of, and to repeal Section 4722.5 of, the Civil Code, to
amend Sections 405.21, 472b, and 695.220 of, to amend and

_renumber Section 383 of, to amend and renumber the heading of
Article 3 (commencing with Section 405.30), Article 4 :
(commencing with Section 405.50), and Article 5 (commencing with
Section 405.60) of Chapter 2 of Title 4.5 of Part 2 of, and to
repeal Title 1 (commencing with Section 1823) of Part 3.5 of,
the Code of Civil Procedure, to amend Sections 1981, 41305,
42238, 44277, 48911, 48918, 56034, 56155.5, 56366.1, 56775, and
60240 of the Education Code, to amend Sections 2552, 2601, and
6005 of the Elections Code, to amend Section 2110 of, and to add
Section 4071.5 to, the Family Code, to amend Sections 857,
8051.2, 8598, and 12157 of the Fish and Game Code, to amend
Sections 232, 235, 4104, 77417, and 77442 of, to amend and
renumber Sections 239, 240, 241, 242, 243, 77501, 77502, 77503,
77504, and 77505 of, and to repeal Article 2 (commencing with
Section 56732) of Chapter 7.5 of Division 20 of, the Food and
Agricultural Code, to amend Sections 6159, 9020, 10207, 11135,
12811, 12945.2, 13960, 14669.8, 16367.5, 20013.7, 20013.75,
56375, 68059, and 95004 of, to amend and renumber Sections
6516.5 and 15819.32 of, to amend and renumber the heading of
Chapter 11 (commencing with Section 15399.50) of Part 6.7 of
Division 3 of Title 2 of, to repeal, amend, and renumber the
heading of Article 3.6 (commencing with Section 15346) of
Chapter 1 of Part 6.7 of Division 3 of Title 2 of, and to repeal
Sections 12955.9, 26751, 41612, 53115.1, 54925.1, and 54952.2
of, the Government Code, to amend Sections 658.3, 1126, and
1171.5 of the Harbors and Navigation Code, to amend Sections
429.16, 1259.5, 1266, 1357, 1418.8, 1562.5, 1569.694, 10284,
10325, 11366.8, 25159.18, 25187, 25200.1.5, 25201.5, 25355.7,
26569.29, 33334.20, 33607.7, 33676, 42400.4, and 50406 of, to
amend and renumber Sections 429.13, 429.14, 429.15, 1250.1,
1367.5, 17922.1, 25201.10, 25359 .3, 33492.50, 33492.51,
33492.53, and 33492.69 of, to add the heading of Article 4
(commencing with Section 33492.70) to Chapter 4.5 of Part 1 of
Division 24 of, to repeal Sections 1596.803, 33492.55, 33681.6,
and 33682.1 of, tc repeal Article 7.5 (commencing with Section
1389.1) of Chapter 2.2 of Division 2 of, to repeal Article 1
(commencing with Section 33492) of Chapter 4.5 of Part 1. of
Division 24 of, and to repeal the heading of Article 2
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with respect to communications between the member and the
Legislative Counsel except as otherwise provided by the rules of
the Legislature. all materials arising out of this
relationship, including, but not limited to, proposed bills and
amendments, analyses, opinions, and memoranda prepared by the

" Legislative Counsel, are not public records, except as otherwise
provided by the rules of the Legislature or when released by

the member for whom the material was prepared. When he or she
determines that the public interest SO requires, the Legislative
Counsel may release any material arising out of the
attorney-client relationship with a former Member of the
Legislature who is not available to execute a release.

(b) (1) The Legislative Counsel shall maintain the
attorney-client relationship with the Governor with respect to
communications between the Governor and the Legislative Counsel.

All materials arising out of this relationship, including, but
not limited to, legal services concerning any bill in the
Governor’s hands for rejection, approval, oOr other action, legal
services concerning any legal opinion provided to the Governor,
and legal services concerning any matter as the circumstances
permit and the Governor reguests, prepared by the Legislative
Counsel, are not public records, except when released by the
Governor. When he or she determines that the public interest so
reguires, the Legislative counsel may release any material
arising out of the attorney-client relationship with a former
Governor who is not available to execute a release.

(2) Whenever the Legislative Counsel issues an opinion to the
Governor analyzing the constitutionality, operation, Or effect
of a bill or other legislative measure that is then pending
pefore the Legislature, Or of any amendment made or proposed to
be made to that bill or measure, the Legislative Counsel shall
deliver two copies of the opinion to the first-named author of
the bill or measure as promptly as feasible after delivery of
the original opinion, and shall also deliver a COpy to any other
author of the bill or measure who requests a COpY-.

SEC. 66..5ection 11135 of the Government Code is amended to
read:

11135. {a) No person in the State of california shall, on
the basis of ethnic group identification, religion, age, sex,
color, or disability, be unlawfully denied the benefits of, or
be unlawfully subjected to discrimination under, any program or
activity that is funded directly by the state or receives any
financial assistance from the state.

(p) With respect to discrimination on the basis of
disability, programs and activities subject to subdivision (a)
shall meet the protections and prohibitions contained in Section
202 of the Americans with Disabilities Act of 1990 (42 U.S.C.
Sec. 12132), and the federal rules and regulations adopted 1in
implementation thereof, except that if the laws of this state
prescribe stronger protections and prohibitions, the programs
and activities subject to subdivision (&) shall be subject to
the stronger protections and prohibitions.

(c) As used in this section, "disability" means any of the

following with respect to an individual: (1) a physical or
mental impairment that substantially limits one or more of the
major life activities of the individual, (2) a record of an
impairment as described in paragraph (1), or (3) being regarded

as having an impairment as described in paragraph (1.
SEC. 67. Section 12811 of the Government Code is amended to
read:
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Sec. 7. Section 11110 of the Penal Code shall be funded from
moneys appropriated by the Legislature in the Budget Act of 1994
or from existing resources of the Department of Justice other
than fees collected pursuant to subdivision (e) of Section 11105
of the Penal Code.

SEC. 240. Any section of any act enacted by the Legislature
during the 1994 calendar year that takes effect on or before
January 1, 1995, and that amends, amends and renumbers, adds,
repeals and adds, or repeals a section amended, amended and
renumbered, repealed and added, or repealed by this act, shall
prevail over this act, whether that act is enacted prior to, or
subsequent to, this act. The repeal, or repeal and addition, of
any article, chapter, part, title, or division of any code by
this act shall not become operative if any section of any other
act amends, amends and renumbers, adds, repeals and adds, or
repeals any section contained in that article, chapter, part,
title, or division.
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- SCHOOLS AND SCHOOL DISTRICTS—DISCRIMINATION—
RELATED PROVISIONS

CHAPTER 914

AB. No. 499
AN ACT to amend Sections 200, 211, 212, 212.5, 213, 214, 220, 223, 224, 250, 251, 253, 262.3, and 72012

of, to amend the headings of Chapter 2 (commencing with Section 200) of, and Article 3
(commencing with Section 220) of, Chapter 2 of Part 1 of, to amend and renumber Sections 40,
41, 45, 210, 212.6, 222, 226, 227, 228, 232, 262, 262.1, 262.2, 263, 33032.5, 44806, 52905, 52906, 52907,
52908, 58508, and 72015 of, to amend and renumber the headings of Article 4 (commencing with
Section 240) of, Articie 5 (commencing with Section 250) of, and Article 6 (commencing with
Section 260) of, Chapter. 2 of Part 1 of, to add Sections 210, 262.4, and 264 to, to add the
headings of Article 4 (commencing with Section 221.5) of, Article 5 (commencing with Section
233) of, Article 6 (commencing with Section 235) of, and Article 11 ( commencing with Section
280) of, Chapter 2 of Part 1 of, and to add Chapter 4.5 (commencing with Section 66250) to Part
40 of, and to repeal the headings of Article 4 (commencing with Section 40) of, and Article 4.5
(commencing with Section 45) of, Chapter 1 of Part 1 of, and Article 8 (commencing with
Section 52905) of Chapter 12 of Part 28 of, the Education Code, relating to education.

[Approved by Governor September 28, 1998.]
[Filed with Secretary of State September 28, 1998.]

LEGISLATIVE COUNSEL’S DIGEST

AB 499, Kuehl, Education: diversity in education: Sex Equity in Education Act.

Under existing law, numerous provisions of the Education Code relate to the prohibition of
discrimination in the provision of educational services by elementary, secondary, and postsec-
ondary institutions.

Under existing law, the governing board of a school district has primary responsibility for
ensuring that school district programs and activities are free from diserimination based on
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ethnie group identification, religion, age, sex, color, or physical or mental disability. Existing
law contains comparable provisions for the community colleges, the California State Universi-
ty system, and the University of California system. Existing law provides that a party to a
written complaint of prohibited discrimination. may appeal the action to specified bodies.
Existing law also requires that persons who have filed a complaint of prohibited discrimina-
tion be advised by the edueational institution that civil law remedies may also be available to
the complainant.

This bill would revise and recast numerous provisions of the Education Code relating to.the
prohibition of discrimination. The bill would organize these provisions into 2 legislative
schemes, one of which would be applicable to elementary and secondary schools, and one of
which would be applicable to postsecondary educational institutions, as defined.

The bill would specify that the provisions on diserimination may be enforced through a civil
action. : .

The people of the State of California do enact as follows:

SECTION 1. The heading of Article 4 (commencing with Section 40) of Chapter 1 of Part
1 of the Education Code is repealed.

SEC. 2. Section 40 of the Education Code is amended and renumbered to read:

221.5. (a) It is the policy of the state that elementary and secondary school classes and
courses, including nonacademic and elective classes and courses, be conducted, without regard
to the sex of the pupil enrolled in these classes and courses.

(b) No school district shall prohibit any pupil from enrolling in any class or course on the
basis of the sex of the pupil, except a class subject to Section 51550.

(e) No school district shall require pupils of one sex to enroll in a particular class or course,
unless the same class or course is also required of pupils of the opposite sex.

{(d) No school counselor, teacher, instructor, administrator, or aide shall, on the basis of the
sex of a pupil, offer vocational or-school program guidance to pupils of one sex that is
different from that offered to pupils of the opposite sex or, in counseling pupils, differentiate
career, vocational, or higher education opportunities on the basis of the sex of the pupil
counseled.- Any sehool personnel acting in a career counseling or course selection capacity to
any pupil shall affirmatively explore with the pupil the possibility of careers, or courses
leading to careers, that are nontraditional for that pupil’s sex. The parents or legal guardian
of the pupil shall be notified in a general manner at least once in the manner preseribed by
Section 48980, in advance of career counseling and course selection commencing with course
selection for grade * * * 7 so that they may participate in the counseling sessions and
decisions.

(e) Participation in a particular physical education activity or sport, if required of pupils of
one sex, shall be available to pupils of each sex.

SEC. 8. Section 41 of the Education Code is amended and renumbered to read:

221.7. (a) The Legislature finds and declares that female pupils are not accorded opportu-
nities for participation in school-sponsored athletic programs equal to those accorded male

pupils. It is the intent of the Legislature that opportunities for participation in athletics be -

provided equally to male and female pupils.

(b) Notwithstanding any other provisions of law, no public funds shall be used in connection
with any athletic program condueted under the auspices of a school district governing board
or any student organization within the distriet, which does not provide equal opportunity to
both sexes for participation and for use of facilities. Facilities and participation include, but
are not limited to, equipment and supplies, scheduling of games and practice time, compensa-
tion for coaches, travel arrangements, per diem, locker rooms, and medical services.

{(c) Nothing in this section shall be construed to require a school district to require
competition between male and female pupils in school-sponsored athletic programs.

SEC. 4. The heading of Article 4.5 (commencing with Section 45) of Chapter 1 of Part 1 of
the Education Code is repealed. '

SEC. 5. Section 45 of the Education Code is amended and renumbered to read:
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99

230




1997-1998 REGULAR SESSION Ch. 914, § 11

201. (a) All pupils have the right to participate fully in the educational process, free from
discrimination and harassment.

(b) California’s public schools have an affirmative obligation to combat racism, sexism, and
other forms of bias, and a responsibility to provide equal educational opportunity.

(¢) Harassment on school grounds directed at an individual on the basis of personal
characteristics or status creates a hostile environment and jeopardizes equal educational
opportunity as guaranteed by the California Constitution and the United States Constitution.

(d) There is an urgent need to prevent and respond to acts of hate violence and bias-
related incidents that are occurring at an increasing rate in California’s public schools.

(e) There is.an urgent need to teach and inform pupils in the public schools about their
rights, as guaranteed by the federal and state constitutions, in order to increase pupils’
awareness and understanding of their rights and the rights of others, with the intention of
promoting tolerance and sensitivity in public schools and in society as a means of responding
to potential harassment and hate violence.

() It is the intent of the Legislature that each public school undertake educational
activities to counter diseriminatory incidents on school grounds and, within constitutional
bounds, to minimize and eliminate a hostile environment on school grounds that impairs the
access of pupils to equal educational opportunity. .

(g) It is the intent of the Legislature that this chapter shall be interpreted as consistent
with Articie 9.5 (commenecing with Section 11135) of Chapter 1 of Part 1 of Division 3 of Title
2 of the Government Gode, Title V1 of the federal Civil Rights Aet of 1964 (42 U.5.C. Sec.
1981, et seq.), Title IX of the Education Amendments of 1972 (20 U.S.C. Sec. 1681, et seq.),
Section 504 of the federal Rehabilitation Act of 1973 (29 U.S.C. Sec. 794(a)), the federal
Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.), the federal Equal
Tducational Opportunities Aet (20 U.S.C. Sec. 1701, et seq.), the Unruh Civil Rights Act
(Secs. b1 to 53, inclL, Civ. C.), and the Fair Employment and Housing Act (Pt. 2.8
(commencing with Sec. 12900), Div. 3, Gov..C.), except where this chapter may grant more
protections or impose additional obligations, and that the remedies provided herein shall not
be the exclusive remedies, but may be combined with remedies that may be provided by the
above statufes.

SEC. 6. The heading of Chapter 2 (commencing with Section 200) of Part 1 of the
Education Code is amended to read: )

Chapter 2. * * * Educational Equity

SEC. 7. Section 200 of the Education Code is amended to read:

200. (a) It is the policy of the State of California to afford all persons in publie schools,
regardless of their sex, ethnic group identification, race, national origin, religion, or mental or
physical disability, equal rights and opportunities in the educational institutions of the state.
The purpose of this chapter is to prohibit acts which are contrary to that policy and to provide
remedies therefor.

SEC. 8. . Section 210 is added to the Education Code, to read:

210. ‘The definitions in this article shall govern the use of the terms defined for purposes
of this chapter. ,

SEC. 9. Section 210 of the Education Code is amended and renumbered to read:

210.1.- * * * “Educational institution” means a public or private preschool, elementary, or
secondary school or institution; * * * the governing board of a school district; * * * or any
combination of school districts or counties recognized as the administrative agency for public
elementary or secondary schools.

SEC. 10. Section 211 of the Education Code is amended to read:

211, * * * “Governing board” means the governing board of a'school * * * district.

SEC. 11. Section 212 of the Education Code is amended to read:

212. * * * “Sex” means the biological condition or quality of being a male or female
human being.
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SEC. 12. Section 212.5 of the Education Code is amended to read:
2126, * * * “Sexnal harassment” means unwelcome sexual advances, requests for sexual

favors, and other verbal, visual, or physical conduct of a sexual nature, made by someone from *

or in the work or educational setting, under any of the following conditions:

(a) Submission to the conduct is explicitly or implicitly made a term or a condition of an
individual’'s employment, academie status, or progress.

(b) Submission to, or rejection of, the conduet by the individual is used as the basis of
employment or academic decisions affecting the individual.

(c) The conduct has the purpose or effect of having a negative impact upon the individual’s
work or academic performance, or of creating an intimidating, hostile, or offensive work or
educational environment.

(d) Submission to, or rejection of, the conduct by the individual is used as the basis for any
decision affecting the individual regarding benefits and  services, honors, programs, or
activities available at or through the educational institution.

SEC. 13. Section 212.6 of the Education Code is amended and renumbered to read:

2316, (a) It is the policy of the State of California, pursuant to Section 200, that all
persons, regardless of their sex, should enjoy freedom from discrimination of any kind in the
educational institutions of the state. The purpose of this section is to provide notification of
the prohibition against sexual harassment as a form of sexual discrimination and to provide
notification of available remedies.

(b) Each educational institution in the State of California shall have. a written policy on
sexual harassment. It is the intent of the Legislature that each educational institution in this
state include this policy in its regular policy statement rather than distribute an additional
written document,

(¢) The educational institution’s written policy on sexual harassment shall include informa-
tion on where to obtain the specific rules and procedures for reporting charges of sexual
harassment and for pursuing available remedies.

(d) A copy of the educational institution’s written policy on sexual harassment shall be
displayed in a.prominent location in the main administrative building or other area of the
campus or schoolsite. “Prominent location” means that location, or those locations, in the main
administrative building or other area where notices regarding the institution’s rules, regula-
tions, procedures, and standards of conduet are posted.

(e) A copy of the edueational institution’s written policy on sexual harassment, as it
pertains to students, shall be provided as part of any orientation program conducted for new
students at the beginning of each gquarter, semester, or summer session, as applicablie.

(f) A copy of the educational institution’s written policy on sexual harassment shall be
provided for each faculty member, all members of the administrative staff, and all members of
the support staff at the beginning of the first quarter or semester of the school year, or at the
time that there is a new employee hired.

(g) A copy of the educational institution’s written pohcy on sexual harassment shall appear
in any publication of the institution that sets forth the comprehensive rules, reguiations,
procedures, and standards of conduct for the institution.

SEC. 14. Section 213 of the Education Code is amended to read:

213, * * * (a) “State financial assistance” means any funds or other form of financial aid
appropriated or authorized pursuant to state law, or pursuant to federal law administered by
any. state agency, for the purpose of providing assistance to any educational institution for its
own benefit or for the benefit of any pupils admitted to the educational institution.

(b) State financial assistance shall include, but not be limited to, all of the following:

(1) Grants of state property, or any interest therein.

(2) Provision of the services of state persomel.

(3) Funds provided by contract, tax rebate, appropriation, alloeation, or formula.

SEC. 15. Section 214 of the Education Code is amended-to read:
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214. * * * “State student financial aid” means any funds or other form of financial aid
appropriated or authorized pursuant to state law, or pursuant to federal law administered by
any state agency, for the purpose of providing assistance directly to any student admitted to
an educational institution. State student financial aid shall -include, but not be limited to,
scholarships, loans, grants, or wages.

SEC. 16. The headmg of Article 8 (commencing with Section 220) of Chapter 2 of Part 1
of the Education Code is amended to read:

Article 3. Prohibition of * * * Discrimination

SEC. 17. Section 220 of the Education Code is amended to read:

220. No person shall be subjected to discrimination on the basis of sex, ethnic group
identification, race, national origin, religion, color, or mental or physical disability in any
program or activity conducted by an educational institution. that receives, or benefits from,
state financial assistance or enrolls pupils who receive state student financial aid.

SEC. 18. The heading of Article 4 (commeneing with Section 221.5) is added to Chapter 2
of Part 1 of the Education Code, to read:

Article 4. Sex Equity in Eduecation Act

SEC. 19. Section 222 of the Education Code is amended and renumbered to read:

66272. This article shall not apply to an educational institution whose primary purpose is
the training of individuals for the military services of the United States, or the merchant
marine.

SEC. 20. Section 223 of the Education Code is amended to read:

223. This chapter shall not apply to the membership practices of the * * * Young Men's
Christian Association, Young Women's Christian Association, girl scouts, boy scouts, Camp
Fire, or voluntary youth service organizations which are exempt from taxation under
subdivision (a) of Section 501 of the federal Internal Revenue Code of 1954, whose member-
ship has traditionally been limited to persons of one sex, and principally to persons of less
plgan 19 years of age.

% 3k %

SEC. 21. Section 224 of the Education Code is amended to read:

224. The sex discrimination provisions of this article shall not apply to any of the
following, provided that these conferences comply with other nondiscrimination provisions of
state and federal law:

(a) Any program or activity of the American Legion undertaken in connection with the
organization or operation of any Boys State conference, Boys Nation conference, Girls State
conference, or Girls Nation conference.

(b) Any program or activity of any secondary educational institution specifically for any of
the following purposes:

(1) The promotion of any Boys State conference, Boys Nation conference, Girls State
conference, or Girls Nation conference.

(2) The selection of students to attend any of those conferences.

SEC. 22. Section 226 of the Education Code is amended and renumbered to read:

66276. This article shall not apply to any scholarship or other financial assistance awarded
by a postsecondary educational institution to any individual upon the basis of a combination of
factors related to the individual’'s personal appearance, poise, and talent as an award in any
pageant in which participation is limited exclusively to individuals of one sex, provided that
the pageant complies with other nondiserimination provisions of state and federal law.

SEC. 23. Section 227 of the Education Code is amended and renumbered to read:
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66277. In regard to admissions to educational institutions, this article shall apply only to
institutions of vocational, professional, or postgraduate education, and to public postsecondary
education institutions.

SEC. 24. Section 228 of the Education Code is amended and renumbered to read:

66278. In regard to admissions to educational institutions, this article shall not apply to
any public institution of undergraduate higher education which traditionally and continually
from its establishment has had a policy of admitting only students of one sex.

SEC. 25.  Section 232 of the Education Code, as amended by Section 5 of Chapter 938 of
the Statutes of 1995, is amended and renumbered to read: .

221.1. The State Board of Education * * * shall adopt regulations pursuant to Chapter
3.5 (commencing with Section 11840) of Part 1 of Division 3 of Title 2 of the Government
Code, commonly referred to as the rulemaking provisions of the Administrative Procedure
Act, to implement this chapter.

L O

SEC. 26. The heading of Article 5 (commencing with Section 233) is added to Chapter 2 of
Part 1 of the Edueation Code, to read:

Article 5. Hate Violence Prevention Aect

SEC. 27. The heading of Article 6 (commencing with Section 2356) is added to Chapter 2 of
Part 1 of the Education Code, to read:

Article 6. Alternative Schools, Charter Schools, and School Choice

SEC. 28. The heading of Article 4 (commencing with Section 240) of Chapter 2 of Part 1
of the Education Code, is amended and renumbered to read:

Article 7. Instructional Materials

SEC. 29. The heading of Article 5 {commencing with Section 250) of Chapter 2 of Part 1
of the Education Code is amended and renumbered to read:

Article 8. Compliance

SEC. 30. Section 250 of the Education Code is amended to read:

250. Prior to receipt of any state financial assistance or state student financial aid, an
educational institution shall provide assurance to the agency administering the funds, in the
manner required by the funding agency, that each program or activity conducted by the
educational institution will be conducted in compliance with the provisions of this chapter and
all other applicable provisions of state law prohibiting discrimination * * * A single
assurance, not more than one page in length and signed by-an appropriate responsible official
of the educational institution, may. be provided for all the programs and activities conducted
by an educational institution.

SEC. 31. Section 251 of the Education Code is amended to read:

251. (a) A school distriet shall submit timely, complete, and accurate compliance reports
to the State Department of Education * * * as that entity may require.

(b) All reports submitted pursuant to this section shall be made available by the education-
al institution for public inspection during regular business hours.

SEC. 32. Section 253 of the Education Code is amended to read:

253. (a) Compliance with the sex discrimination provisions of this chapter and regulations
adopted pursuant to this chapter shall be included in the annual Coordinated Compliance
Review Manual provided to school districts by the Superintendent of Public Instruction. Any
review of that compliance shall ‘also include a review of the school district’s records of
complaints of sexual harassment brought by pupils and employees of the school district.
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(b) The superintendent shall annually review 20 school districts for compliance with sex
diserimination laws and regulations as specified in subdivision (a). The superintendent shall
select from those districts subject to review, in a given year, a sampling of districts from each
of the following categories: . .

(1) Those districts within which the greatest number of sex discrimination complaints have
been filed since its previous coordinated compliance review.

(2) Those districts with the largest enrollments.

(3) All other districts, selected on a random basis.

(¢) The superintendent and the department shall only be required to implement the
provisions enumerated in this section in fiscal years in which sufficient funds have been
appropriated for those purposes.

SEC. 33. The heading of Article 6 (commencing with Section 260) of Chapter 2 of Part 1
of the Education Code is amended and renumbered to read:

Article 9. Enforcement

SEC. 34. Section 262 of the Education Code is amended and renumbered to read:

66292. (a) The governing board of a community college district shall have the primary
responsibility for ensuring that community college district programs and activities are free
from discrimination based on ethnic group identification, religion, age, sex, color, or physical
or mental disability. : :

(b) The Chancellor’s office of the California Community Colleges shall have responsibility

for monitoring the compliance of each district with any and all regulations adopted pursuant
to Section 11138 of the Government Code.

SEC. 85. . Section 262.1 of the Education Code-is amended and renumbered to read:

66292.1. The Chancellor of the California State University and the president of each
California State University campus shall have the primary responsibility for ensuring that
campus programs and activities are free from discrimination based on ethnic group identifica-
tion, religion, age, sex, color, or physical or mental disability.

SEC. 86. Section 262.2 of the Education Code is amended and renumbered to read:

662922. The President of the University of California and the chancellor of each Universi-
ty of California campus shall have primary responsibility for ensuring that ecampus programs
and activities are free from diserimination based on ethnic group identification, religion, age,
sex, color, or physical or mental disability.

SEC. 87. Section 262.3 of the Education Code is amended to read:

.262.8. (a) A party to a written complaint of prohibited diserimination may appeal the

action taken by the governing board of a school distriet * * * pursuant to this article, to the -

State Department of Education * * *.

(b) Persons who have filed a complaint, pursuant to this chapter, with an educational
institution shall be advised by the educational institution that civil law remedies, including,
but not limited to, injunctions, restraining orders, or other remedies or orders may also be
available to complainants. The educational institution shall make this information available
by publication in appropriate informational materials.

(¢) Nothing in this chapter shall be construed to require an exhaustion of the administra-
tive complaint process before civil law remedies may be pursued.

(d) Notwithstanding any other provision of law, a person who alleges that he or she is a
vietim of discrimination may not seek civil remedies pursuant to this section until at least 60
days have elapsed from the filing of an appeal to the State Department of Education pursuant
to Chapter b.1 (commencing with Section 4600) of Division 1 of Title 5 of the California Code
of Regulations. The moratorium imposed by this subdivision does not apply to injunctive
relief and is applicable only if the local educational agency has appropriately, and in a timely
manner, apprised the complainant of his or her right to file a complaint.

SEC.38. Section 262.4 is added to the Education Code, to read:
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262.4. This chapter may be enforced through a civil action. .
SEC. 39. Section 263 of the Edueation Code is amended and renumbered to read:

66293. The California Postsecondary Education Commission shall report to the Legisla-
ture and Governor on the representation and utilization of ethnic minorities and women
among academic, administrative, and other employees at the community colleges, the Califor-
nia State University, and the University of California, pursuant to- Sections 66903.1 and
66903.3.

SEC. 40. The heading of Article 11 (commencing with Section 280) is added to Chapter 2
of Part 1 of the Edueation Code, to read:

Article 11. The Bill Bradley Human Relations Pilot Project

SEC. 41. Section 33032.5 of the Education Code is amended and renumbered to read:

233. (a) At the request of the Superintendent of Public Instruction, the State Board of
Education shall do all of the following as long as the board’s actions do not result in a state
mandate or an increase in costs to a state or local program:

(1) Adopt policies directed toward creating a school environment in kindergarten and
grades 1 to 12, inclusive, that is free from discriminatory attitudes and practices and acts of
hate violence.

(2) Revise, as needed, and in accordance with the State Board of Education’s adopted
Sehedule for Curriculum Framework Development and Adoption of Instructional Materials
developed pursuant to Section 60200, the state curriculum frameworks and guidelines and the
moral and civie education curricula to include human relations education, with the aim of
fostering an appreciation of people of different ethnicities.

(3) Establish guidelines for use in teacher and administrator in-service training programs
to promote an appreciation of diversity and to discourage the development of discriminatory
attitudes and practices that prevent pupils fr