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69435, 69435.3, 69436, 69436.5, 69437, 69437.3, 69437.6, 69439, 69440, and 69514.5

Statutes 2000, Chapter 403 (SB 1644)
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California Code of Regulations, Title 5, Sections 30002, 30007, 30023, 30026, 30027 and 30032

Cal Grants
(02-TC-28)

Long Beach Community College District, Claimant

EXECUTIVE SUMMARY
Background -

This test claim involves the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program, which,
was enacted by the Legislature in 2000 to address Cal Grant awards to students beginning in the
2001-2002 academic year. The Cal Grant program provides funding for California residents
based on financial need and academic merit for public or private postsecondary education.

In order to complete the Cal Grant application process, the student applicant must submit to the
Student Aid Commission the Free Application for Federal Student Aid (FAFSA) and a grade
point average certified by a school official.

The intent of the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program is (o guarantee a
Cal Grant to every California high school student graduating in 2001 or after, who meets the

‘minimum grade point average and eligibility requirements, has financial need, arid applies for the

Cal Grant by March 2 of the academic year of high school gradiiation, of by March 2 of the year
following graduation. The guarantee also extends to California community college students
transferring to a four-year college, who graduated from a California high schocl after June 2000,
were California residents when they graduated and who meet the Cal Grant 1equ1rements when
they transfer to a fom -year college.

Other students who are eligible for a Cal Grant but are not high school seniors or recent
graduates may compete for Cal Grant A or B Competitive awards. These awards are the same as
the Cal Grant Entitlement awards except that they are not guaranteed. A limited number of
Competitive awards are available (22,500 awards). Half of the Competitive awards are set aside
for students who apply by the March 2 deadline and meet the requirements, and half are for
California community college students who meet the requirements and apply by September 2.
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The claimant, Long Beach Community College District, contends that the test claim statutes and
regulations adopted by the California Student Aid Commission result in a reimbursable state- @
mandated program for community college districts.

The California Student Aid Commission and the Department of Finance dispute the test claim
allegations and contend that “participation by a postsecondary institution is voluntary.”

Conclusion

Staff concludes that the following activities required by the Ortiz-Pacheco-Poochigian-
Vasconcellos Cal Grant Program in Education Code section 69432.9, subdivision (b)(3)(C), and
sections 30007, 30023, subdivisions (a) and (d), and 30026 of the Student Aid Commission’s
regulations, constitute a reimbursable state-mandated program within the meaning of

article XIII B, section 6 of the California Constitution and Government Code section 17514:

e - Calculating a college or community college grade point average pursuant to the
instructions in California Code of Regulations, title 5, section 30007. -(Ed. Code,
§ 69432.9, subd. (b)(3)(C), as added by Stats. 2000, ch. 403, Cal. Code Regs tit. 5,
§§ 30007, 30023, subd. (a}, and 30026.)

o Certifying under penalty of perjury to the best of his or her knowledge from the school
official filing the report that the grade point average is accurately reported and that it is
subject to review by the Student Aid Commission or its designee. {(Ed. Code, § 69432.9,
subd. (b)(3XC), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5, §§ 30007 and
30026.)

o Completing or correcting a grade point average upon notice that the ori'g"inal submitted
grade point average was not complete or correct. (Cal. Code Regs., tit. 5 § 30023,
subd. (d).)

These activities apply to community colleges only when: (1) a commumty college student
applies for a Cal Grant Transfer Entitlement award for use at a four year college; (2) a -
community college student competes for a Competitive Cal Grant A to be held in reserve until
the student attends a four year college; or (3) a community college student competes fora
Competxtlve Cal Grant B award, which can be used ai the commumty college s

The eligible perlod of 1clmbulsernent for this claim begms July 1, 2001 b

Staff further concludes that all other statutes and regulations pled in this test claun do not
mandate a new program or higher level of service and, thus, are not relmbursgl_)rl,c

Staff Recommendation .

Staff recommends the Commission adopt this staff analysis to partlally approve thls test claim.

! Government Code section 17557, subdivision (e). - e
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STAFF ANALYSIS

@ © Claimant

- Long Beach Community College District -

Chronology
- 06/13/03 Claimant files the test claim with the Commission on State Mandates
h (Commission)

06/27/03 Commission staff issues the completeness review letter and requests comments
from state agencies

07/25/03 Department of Finance (DOF) requests an extension of time for filing comments
for at least 45 days

07/30/03 Commission staff grants an extension to September 11, 2003

08/21/03 California Community Colleges Chancellor’s Office (Chancellor’s Office)
_.requests an extension of time for comments

08/28/03 Commission staff grants the extension of time to October 11, 2003

09/10/03 Commission staff 1ssues a request for comments on the test claim from the
. California Student Aid Commission, due by October 10, 2003

09/11/03 DOF requests an additional extension of time to file comments

09/17/03 Commission staff grants the extension of time until October 14, 2003

@ 10/10/03 Chancellor’s Office requests an extension of time for comments

10/15/03 Califorma Student Aid Commission files initial comments on the test claim
10/17/03 Commuission staff grants an extension of time to the Chancellor’s Office to
December 15, 2003
 10/31/03 DOF requests an extension of time to file initial comments N
. 11/07/03 ~ Commission staff grants an extension of time to DOF until February 7, 2004
02/18/04 © DOF requests an extension of time to file initial comments Cmm
02/18/04 Commission staff grants the extension of time to May 18, 2004
06/10/04 DOF requests a 90-day extension of time to file initial comments
06/14/04 , Commission staff granis the extension of time to August 9, 2004
09/09/04 DOF requests a 90-day extension of time to file initial comments
09/14/04 Comimission staff grants the extension of time to December 9, 2004
12/24/04 DOF requests a 90-day extension of time to file initial comments
12/28/04 Commission staff grants the extension of time to March 9, 2005
~ 03/15/05 DOF requests an extension of time to file initial comments

@ 03/17/05 Commission staff grants the extension of time to June 9, 2005
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09/21/05 DOF requests an extension of time to file initial comments
10/03/05 Commission staff grants the extension of time to December 1, 2005
02/03/06 DOF requests an extension of time to file initial comments

02/07/06  Commission staff grants the extension of time to April 3, 2006

11/26/07 Claimant submits a supplement to the test claim filing, with a history of the
" claimed regulations

02/06/08 Commission staff issues a request for initial comments on the test claim from the
Chancellor’s Office and DOF, due by February 27, 2008

03/07/08 Commission staff issues a request for additional information from the California
Student Aid Commission, due by March 21, 2008

11/21/08 Comumission staff issues the draft staff analysis on the test claim

12/11/08 Claimant files comments on draft staff analysis _

- 12/11/08 California Student Aid Commission files comments on draft staff analysis
12/11/08 DOF requests extension of time to file comments and continuance of hearing
12/12/08 Commission staff grants extension of time to February 10, 2009, and continues

hearing to March 27, 2009
02/03/09 DOF files comments on draft staff analysis
03/10/09 Commission staff i1ssues final staff analysis
Background

The June 13, 2003 test claim filed by Long Beach Community College District alleges that
community college districts have incurred costs mandated by the state, due to the enactment of
eighteen Education Code sections by Statutes 2000, chapter 403, and later amendment by
Statutes 2001, chapters 8 and 159. The test claim filing also alleges six title 5 regulations, issued
by the California Student Aid Commission or its predecessor agency, the State Scholarship
Commission.

- Existing Law

Since 1977, the Cal Grant program, implemented through Education Code sections 69530 et seq.
and the California Code of Regulations, title 5, sections 30000 et seq. (regulations adopted by the
Calif: mma Student Aid Commission), has provided grants to financially needy students to attend

collcge Education Code sections 69530 et seq., has a projected sunset date of January 1, 2010,

- and applies only to students receiving a Cal Grant award on or before December 31, 2000 before
the period of reimbursement for this claim.

Under this existing law, four types of Cal Grant awards were available: Cal Grants A, B, C
and T, with the maximum award in each category determined in the annual Budget Act. The Cal
Grant A award was based on financial need and academic merit, and was available only for

% Statutes 1976, Chaﬁtér 1010, operative April 30, 1977 , derived from former Education Code
section 40400 (added by Stats. 1975, ch. 1270).
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tuition and fees. Since community colleges do not charge tuition, the student awarded a Cal
Grant A award who enrolled in a community college could elect to have the award held in trust
by the Student Aid Commission for two academic years until the student transferred to a four-
year college or university. (Ed. Code, § 69537.) The Cal Grant B award provided a living
allowance, or “subsistence cost,” and sometimes tuition and fees for very low income,
disadvantaged students. (Ed. Code, § 69538.) Except for certain five-year educational
programs, Cal Grant A and B awards could be renewed by the student for a total of four years of
full-time attendance in an undergraduate program, provided that financial need of the student
continued to exist. The total number of years of eligibility was based on the student’s
educational level, which was designated by the institution of attendance when the student
initially received payment for a grant. (Ed. Code, § 69535.1, subd. (a).)

Cal Grant C provided tuition and fee grants, and funds for supplies to students training for
vocational careers. (Ed. Code, § 69539.) As of the year 2000, the Cal Grant C program served
approximately 3,700 students annually, primarily in community colleges 3 Cal Grant T provided
one year grants to students in teacher credential training programs at institutions approved by the
Commission on Teacher Credentialing. (Ed. Code, § 69540.)

An eligible applicant for a Cal Grant award is defined in section 30002 of the Student Aid
Commission’s regulations as any person who has successfully met the requirements of the
‘Education Code and submitted in proper form and prior to established deadlines the applications,
supplements and transcripts of academic record, and financial and other information to the
Student Aid Commission. (See also, Cal. Code Regs., tit. 5, § 30020.)* To ensure that funds are
available to the recipient of a Cal Grant award at the time the student enrolls, the Student Aid
Commission was authorized to make an advance payment per term to “authorized postsecondary
educational institutions” for eligible students who have indicated they were attending those
institutions. Each “authorized” institution was required to disburse the funds in accordance with
the provisions set forth in the “Institutional Agreement” between the Student Aid Commission
and the institution. (Ed. Code, § 69535.5.)° Refunds of unused award funds previously paid to a
school or college were required to be based on the published regulations of the school or college
concerned, as certified to the Student Aid Commission by the school or college. (Cal. Code
Regs., tit.'5, § 30032.) In addition, the Student Aid Commission was authorized to provide for
reports, accounting, and statements from the award winner-and college or university of .
attendance pertaining to the use of the award.. (Ed.:Code, § 69535, subd. (j).)

Test Claim Statutes and Regulations

Statutes 2000, chapter 403° created the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant
Program, by adding chapter 1.7 to Part 42 of the Education Code, beginning with Education

* Senate Third Reading, Senate Bill 1644 as amended August 24, 2000, 1999-2000 Legislative
session. (Ex. H.)

* The regulations cited in this section of the Background were first adopted by the Student Aid
Commission in 1977 (Register 77, No. 24).

® See, the Cal Grant Program Institutional Participation Agreement for 2008-09 and “Basics of
the Institutional Participation Agreement Process for 2007-08 and 2008-09.” (Ex. H.)

® Urgency legislation operative September 12, 2000.
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Code section 69430. This Cal Grant program is intended to replace the program established in
Education Code sections 69530, et seq., and applies fo students receiving Cal Grant awards @
beginning in the 2001-2002 academic year. The intent of the program is to guarantee a Cal
Grant to every California high school student graduating in 2001 or after, who meets the
minimum grade point average and eligibility requirements, has financial need, and applies for the
Cal Grant by March 2 of the academic year of high school graduation, or by March 2 of the year
following graduation.” The guarantee also extends to California community college students
transferring to-a four-year college, who graduated from a California high schootl after June 2000,
were California residents when they graduated, and who meet the Cal Grant requirements when
they transfer to a four-year college. These grants are called “Entitlement” grants and consist of
the following:

o Cal Grant A Entitlement awards cover tuition and fees at “qualifying” four-year colleges.
Every high schoo! senior graduating in 2001 or after who has at least a 3.0 high school
grade point average, meets all the Cal Grant requirements, is a California resident at the
time of graduation, and applies by March 2 either the year of graduation or the following

. year is guaranteed a Cal Grant award. (Ed. Code, § 69434.) A Cal Grant A recipient
- attending a California community college will not receive any payment, however,
because community colleges do not charge tuition. Cal Grant eligible students attending
a community college qualify for a Board of Governors fee waiver instead. The Cal Grant
A award is held in reserve by the Student Aid Commission for two years (or three years
upon request) for use when the student transfers (o a tuition charging four-year qualifying
institution. (Ed. Code, § 69434.5.)

e Cal Grant B Entitlement awards are for students from disadvantaged or low-income @
families and generally cover “access costs” such as living expenses, books, supplies, and
transportation expenses in the amount of $1,551 in the first academic year. In subsequent
years, the award includes an additional amount to pay for tuition and fees. Every
graduating high school senior who has at least a 2.0 high school grade point average,
meets all the Cal Grant requirements, is a California resident at the time of graduation,
and applies by March 2 either the year of graduation or the following year is guaranteed a

~ Cal Grant B entitlernent award. A limited number of first-year students who have
exceptional financial need and a high grade point average may receive both the living
allowance =5 thetuition and fee award. (Ed. Code, §§ 69435, 69435.3; Cal. Code
Regs., tit. 5, § 30024))

o (Cal Grant Transfer Entitlement awards are for community college students transferring to
a four-year college and did not receive a Cal Grant within one year of graduating from
high schoel. To qualify, students must have graduated from a California high school
after June 30, 2000, and be a California resident when they graduated. Students must
also have a 2,4 community college grade point average (of at least 24 semester units or
the equivalent), meet the Cal Grant eligibility requirements, be under 24 years old, and
apply by the March 2 deadline before the fall term when they plan to transfer (Ed. Code,
86 69436, 69436.5.)

7 Statutes 2000, chapter 403 (SB 1644), section 2; see also, Student Aid Conun’i_ésion’s
publication entitied “Cal Grants.” (Ex.H.)
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Other students who are eligible for a Cal Grant, but are not high school seniors or recent
graduates may compete for Cal Grant A or B Competitive awards. These awards are the same as
the Cal Grant Entitlement awards except that they are not guaranteed. A limited number of
Competitive awards are available (22,500 awards). Half of the Competitive awards are set aside
for students who apply by the March 2 deadline and meet the requirements, and half are for
California community college students who meet the requirements and apply by September 2.
-The eligibility requirements for the Competitive awards are focused on the nontraditional
students and take into account grade point average, time out of high school, family income,
parent’s educational levels, high school performance standards, whether the student comes from
a single-parent household or was a foster youth, A student selected for a Cal Grant A
Competitive award who enrolls in a California community college has the award for tuition held
in reserve unti} the student transfers to a four-year institution. (Ed. Code, §§ 69437 - 69437.7;
Cal. Code Regs,, tit. 5, § 30025.)

Except for certain five-year educational programs, Cal Grant A and B awards may be renewed
for a total of the equivalent of four years of full-time attendance in an undergraduate program
provided that financial need continues to exist. The total number of years of eligibility is based
on the student’s educational level, which is designated by the institution of attendance when the
student initially receives payment for a grant. (Ed. Code, § 69433.6.)

The Cal Grant C and T awards for students in vocational training and teacher credential training
are also included in the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program. Except for
a supplemental application for Cal Grant C applicants, which is described below, the Cal Grant C
and T awards remain unchanged. 8

To be eligible for a Cal Grant, a student is required to complete and submit a Free Application
for Federal Student Aid (FAFSA) and a certified grade point average on or before the statutory
deadline. (Ed. Code, §§ 69432.9, 69433; Cal. Code Regs., tit. 5, §§ 30007, 30008.) The FAFSA
1s mailed or electronically submitted to the U.S. Department of Education’s central processor.
The central processor sends FAFSA records for California students to the Student Aid
Commission. The grade point average is verified by the school (either high school or communny
. college) and submitted by either the student or the school.’ Each report of grade point average is
required to include a certification, executed under penalty of perjury, by a school official, that the
grade point average reported is accurately reported. (Ed. Code, § 69432.9, subd. (c).) The -
Student Aid Commission may accept the submission of a grade point average from an applicant
or reporting school after the statutory deadlines if, in the opinion of the Executive Director,
circumstances beyond the control of the applicant delayed or prevented the timely submission of
the grade point average. Such circumstances must be shown.by a certification from the reporting
school and the student applicant. In addition, applicants or officials who submit a timely but
incomplete or incorrect grade point average shall have a grace period of ten days after the
mailing of notice by the Student Aid Commission to file a corrected or completed grade point
average. (Cal. Code Regs., tit. 5, § 30023.)

¥ See also, Senate Third Reading, Senate Bill 1644 as amended August 24, 2000, 1999-2000
Legislative session, where the analysis states the followmg “This bill does not affect the current
conﬁgjurahon of the Cal Grant C and T programs.” (Ex. H.)

9 See also, Cal Grant Manual, chapter 4.1, “The Cal Grant Application Process.” (Ex. H.)
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With respect to the Cal Grant C award for vocational training, the applicant receives a

supplememal appllcatmn to be completed that requires information about the student’s @
“occupational talents.”'® Section 30027 of the Student Aid Commission’s regulations allows an

application to establish “occupational talents” by submitting the applicant’s work history and/or

recommendation from teachers or persons working in the applicant’s OCCUanOI‘lal or technical -
field.

- A Cal Grant Program award may be uiilized only at a qualifying institution. (Ed‘ Code,
§ 69433.5, subd. (i).) “Qualifying institutions” include public postsecondary educaticnal
institutions that complete a Cal Grant “Institutional Participation Agreement” for each
participating campus in the district. (Ed. Code, § 69432.7, subd. (1)(3).)!" To ensure that funds
are available to the recipient of a Cal Grant award at the time the student enrolls, the Student Aid
Commission is authorized to make an advance payment per term to “authorized postsecondary
educational institutions” for eligible students who have indicated they are or will be attending
those institutions. Each “authorized” institution is required to disburse the funds in accordance
with the provisions set forth in the Institutional Participation Agreement between the Student Aid
Commission and the institution. (Ed. Code, § 69432.8.) Before disbursing any Cal Grant funds,
the qualifying institution “shall be Gbligated, under the terms of the Institutional Participation
Agreerment,” to resclve any conflicts that may exist in the data the institution possesses relating
to the recipient student, (Ed. Code, § 69432.7, subd. (k).) In addition, the Student Aid
Commission is authorized to provide for reports, accounting, and statements from the award

winner and college or university of attendance pertaining to the use of the award. (Ed. Code,
§ 69433.5, subd. (h).)

" Finally, Statutes 2000, chapter 403 added section 695314.5 to the Education Code, estabhshmg
the Community College Student Financial Aid Outreach Program. This program, which is
required to be developed and administered by the Student Aid Commission, is to pro’vide
workshops regarding “financial aid opportunities available to commimity college students, with a
particular focus on students who plan to transfer to a four-year college or university.”

The statutory and regulatory changes to the Cal Grant program, as alleged by the claimant, as
well as the new Community College Student Financial Aid-Outreach Program, will be analyzed
below for the lmposmon ofa rennbmsable State-mandaled program on commumty college
districts.

Claimant’s Position _
Long Beach Community College District’s June 13, 2003'? test claim filing alleges the Ortiz-

Pacheco- Poochlglan Vasconcellos Cal Grant Plogram constitutes a relmbursable state-mandated
program, and requires community colleges t0 perfmm the following ElCUVltlBS

' Cal Grant Manual, chapter 4.7, “Cal Grant C Supplement.”
'l Cal Grant Manual, chapter 2.1, “Institutional Eligibility.”

"2 The potential reimbursement period begins no earlier than July 1, 2001, basecl upon the filing
date for this test claim. (Gov. Code, §17557.) o

13 Test Claim Filing, pages 36-41 (Exhibit (Ex.) A).
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e enact and implement, and periodically update, policies and procedures to implement the
Cal Grant program; - _ :

« provide official financial aid and award renewal applications, as well as Cal Grant award
forms for each of the entitlement and competitive Cal Grant programs, and assist students
who have questions regarding completion of any of the forms, pursuant to Education

" Code sections 69432.9, subdivision (a), 69433, subdivision (a), 69434, subdivision {(b)(1),
169434.5, 69435, 69435.3, 69436, 69437, 694373, 69437.6, subdivisien (f), 69439, and
69440;

» accept supplemental information and academic transcripts from applicants and submit
them to the Student Aid Commission, pursuant to California Code of Regulations, title 3,
sections 30002 and 30027,

o certify grade point averages upon student request and submit them to the Student Aid
Commission, pursuant to Education Code section 69432.9, subdivision (c), and California
Code of Regulations, title 5, sections 30007 and 30023,

- » receive, account for, and disburse advance payments-of Cal-Grant funds from the Student
Aid Commussion, designate a student’s educational level when the student first receives a
grant payment, return unused awards, and produce accounting reports and other
statements to the Student Aid Commission, as required by district agreement or
regulation, pursuant to Education Code 69432.8, 69433.5, subdivision (h), 69433.6,
subdivision (a), 69436.5, and California Code of Regulations, title 5, section 30032,

e train community college counselors and student advisors who work with students
planning to attend community college or transfer from a community college to a 4-year
college or university on financial aid opportunities for such students, and subsequently
conduct workshops for students and their families regarding financial aid, pursuant to
Education Code section 69514.5.

The claimant acknowledges that “[fJunds may be available for financial aid and student outreach
programs. To the extent these funds are appropriated and actually received specifically for the
administration of the Cal Grant program, those funds would reduce the costs mandated.”"

The claimant filed comments on the draft staff analysis as follows(E)ghlbltE)

¢ Community colleges are legally required to participate in the Cal Grant program.
Education Code section 69432.7, subdivision (1), defines “qualifying institution’ to
include any California postsecondary educational institution. By statute, there are no
additional acts required of community colleges in order to be considered a participant in
the Cal Grant program. Although the Cal Grant Manual published by the Student Aid
Commission provides that a community college can choose to enter into an Institutional
Participation Agreement to be considered a qualifying institution, the Cal Grant Manual
has not been adopted as a regulation, does not cite the source of its guidance, and
therefore cannot be relied on as a source of law.

" Test Claim Filing, page 43 (Ex. A).
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Community colleges are practically compelled to participate in the Cal Grant program
because students have a statutory right to the award when they demonstrate financial
need and comply with the requirements of the program. According to the California

- Community Colleges Chancellor’s Office, over $74 million was provided to community

college students during the 2006-07 year via Cal Grant B and C awards. This amounts to
substantial assistance and places the Cal Grant plogram as the second largest source of

~ aid for commumty college students

All activities 1equ1led by the test claim statutes and re gulations constitute a new program
or higher level of service. The Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant

program is a separate and new program, and did not repeal the previous Cal Grant
program.

State Agency’s Position

California Student Aid Commission

The comments on the test claim filing from the California Student Aid Comnussion, received
October 135, 2003, dispute the test claim allegations (Ex. B). The comments state that the test
claim statutes impose requirements on the Student Aid Commission, but “participation by a
postsecondary institution is voluntary.” The Student Aid Commission cites several parts of the
Cal Grant program that “make it clear that participation by a postsecondary institution is
voluntary; institutions electing to participate in the Cal Grant program do it to attract financially
needy students to their institution while providing a financial benefit to students already in
attendance and an incentive to remain at the institution.” The provisions in the Education Code
cited by the Student Aid Conumission in support of its contention are as follows:

Education Code section 66021.2, subdivision (f), states that “An institution of higher
education in this state that participates in the Ortiz-Pacheco-Poochigian-Vasconcellos Cal
Grant Program shall not reduce its level of per capita need-based institutional financial
aid to undergradualte students, excluding Joans, below the total level awarded in the
2000-01 academic year.” The Student Aid Commission argues that this section “makes
clear the policy that Cal Grant Awards supplement rather than replace existing
institutional student aid. ‘Participates’ clearly connotes the voluntary nature of the

‘program for institutions. Any institution which disagrees with the program parameters or

requirements need not participate n the program, albeit to the detriment of its students.”

Citing Education Code section 69432.8, the Student Aid Commission states that
“[q]ualifying institutions do not automatically receive Cal Grant funds for students with
awards attending their institution. They must enter into-a contract (Institutional
Participation Agreement or IPA) with the Commission before they receive any funds for
their students. The TPA is an institutional agreement (entered into with the Commission)
that they will comply with the statutory requirements of the program and maintain
records for the Commission to audit for program compliance. Any institution not
wishing to voluntarily participate in the Cal Grant program for its students will not s1gn
an IPA. The Commission does not disburse funds to an institution that has not signed an
IPA even though it is a ‘qualifying’ institution pursuant to statute and regulation. That
institution has elected not to participate in the program even though it could participate. -
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e FEducation Code section 69432.7, subdivision (1), defines “qualifying institution.” The
Student Aid Commission argues that “[t]he use of the word ‘qualifying’ is intentional and
significant. It also demonstrates the voluntary nature of the Cal Grant program for
institutions.” C

The Student Aid Commission also states that the community colleges receive funds for student
aid administration, including a budget augmentation in 2003-04, with a minimum additional

" allocation of $50,000 per campus (6870-101-0001) for outreach and support services for

“potential and current financial aid applicants.”

On December 11, 2008, the Student Aid Commission filed comments on the draft staff analysis
arguing that calculating a grade point average, certifying the grade point average under penalty
to perjury, and resubmitting an incomplete or incorrect grade point average to the Student Aid
Commission do not mandate a new program or higher level of service or impose costs mandated
by the state for the following reasons (Exhibit F):

¢ The Cal Grant program is an entirely voluntary program. Community colleges that chose

.o participate in the program execute an Institutional Participation Agreement,
‘establishing the roles and responsibilities of the institution electing to part1c1pate and the
Student Aid Commission. Article I, paragraph J of the agreement requires the institution
to comply with all current and applicable laws and regulations. Noncompliance may
result in termination of the agreement. If the Student Aid Commission terminated the
“Contract for a community college district, the community college district would not be
required to undertake the activities relating to calculating a grade point average.

= Each of the community collepe districts participating in the Cal Grant program
electronically submit grade point averages through the Student Aid Commission’s
Webgrants program. Therefore, community college districts are not required to fill cut
the paper form and certification outlined in Education Code section 69432.9,
subdivision (d), and are not required to correct or complete the GPA form pursuant to
section 30023, subdivision (d), of the Student Aid Commission’s regulations. “Although
specific numbers are not available, the number of college or community college grade
point averages being submitted in a paper-format instead of electronically is dé minimis,
constituting less that 1% of all grade point averages being 1ecewcd by [the Student Aid
Commission] from the tomniunity collége districts.”

Department of Fi mance

On February 3, 2009, the Department of Finance filed comments on the draft staff analysis,
arguing that the test claim should be denied since the program is voluntary (Exiiibit G), The
Department of Finance further argues that the community college general apportionment funding
has increased from approximately $1.6 billion in 2000-01 to approximately $3 billion in 2008-
09, and that this funding should be used for serving their students, including calculating a grade
point average to obtain a Cal Grant award. Finance states that “[w]e believe that calculating a
GPA that allows students to further their education is a basic activity that should not be
considered a higher level of service since helping students achieve their academic goals strikes at

the core mission of community colleges.” Finance also contends that community colleges

receive approximately $50 million annually for student financial aid administration pursuant to

the Budget Act (Item 6870-101-0001) and, thus, there should be no costs mandated by the state,
Finance states that:
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This funding was added to the annual budget act shortly after the implementation
of the Ortiz-Pacheco-Poochigian-Vasconsellos Cal Grant program. The
legislative intent of this funding is to provide community colleges with additional
resources to help students obtain financial aid. Although the Cal Grant Program
is not specifically mentioned as part of the intent of this augmentation, it does not
mean ifs related activities are not funded. The lack of specificity with regard to

, financial aid programs was mtentlonal to allow flexibility at the local level since

there are multiple financial aid programs available to community college
students.

Finally, Finance argues that any cost to the program is de minimis given the current electronic
processes utilized by community colleges. “In fact, we believe the implementation of the [test
claim statutes and regulations] is cost neutral considering that community colleges no longer
perform activities such as submitting transcripts to the Student Aid Commission as performed
under the prevmus Cal Grant'Program. Such activities should be consLdered a cost reduction
against any de mmums costs related to the staff’s findings.”

_ Discussion

The courts have found that article XIII B, section 6, of the Callforma Constitution" TeCOgnIzes

the state constitutional restrictions on the powers of local government to tax and spend. e wltg

purpose is to preclude the state from shifting financial responsibility for carrying out

governmental Tunctions to ldcal agencies, which are“ill equipped’ to assume increased financial
responsibilities because of the taxing and spending limitations that articles XIIT A and XIII B

impose. 17" A test claim statute or executive order may impose a reimbursable state-mandated

program if it orders or commands a local agency or school district to engage in an activity or e
task.'® In addition, the required act1v1ty or task must be new, constituting a “new program Torit

must create a “higher level of service” over the previously required level of service. 19

15 Article X111 B, section 6, subdivision (a), provides: (a) Whenever the Legislature or any state
agency mandates a new program or higher level of service on any local government, the state
~ shall provide a subvention of funds to reimburse that local government for the costs of the
program or increased level of service, except that the Legislature may, but need not, provide a
subvention of funds for the following mandates: (1) Legislative mandates requested by the local
agency affected. (2) Legislation defining a new crime or changing an existing definition of a
crime. (3) Legislative mandates enacted prior to January 1, 1975, or executive orders or
regulations initially implementing legislation enacted prior to January 1, 1975.

16 Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 30
Cal4th 727, 735,

' County of San Diego v. State of California (1997) 15 Cal.4th 68, 81.
'8 [ ong Beach Unified School Dist. v. State of California (1990) 225 Cal. App.3d 155, 174.

1% San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal 4th 859, 878,
(San Diego Unified Schoo! Dist.); Lucia Mar Unified School Dist. v. Honig (1988) 44 Cal.3d

830, 835, | | Q
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The courts have defined a “program” subject to article XIII B, section 6, of the California
Constitution, as one that carries out the govermnental function of providing public services, or a
law that imposes unique requirements on local agencies or school districts to implement a state
policy, but does not apply generally 1o all residents and entities in the state.2® To determine if the
program is new or imposes a higher level of service, the test claim statutes and executive orders
must be compared with lhe legal requirements in effect immediately before the enactment.” A
“higher level of service” occurs when the new “requirements were intended to provide an
enhanced service to the pub’lic.”n ' S

Finally, the newly required activity or increased level of service must impose costs mandated by
the state.”?

The Commission is vested with exclusive authonty to adjudicate d1sputes over the existence of
state-mandated programs within the meaning of article XII B, section 6.2* In making its
decisions, the Commission must strictly construe article XIII B, section 6, and not apply it as an
“equitable {;:medy to cure the perceived unfairness resulting from political decisions on funding
priorities.”

Issue 1: Do the test claiffi statutes and regulations implementing the Ortiz-Pacheco- ~

Poochigian-Vasconcellos Cal Grant Program (Ed. Code, § 69430 et seq.)
mandate a new program or higher level of service on community college
districts within the meaning of article XIII B, section 6 of the California
Constitution?

A. Several test claim statutes and a regulation address requirements imposed on
students and the Student Aid Commission, but do not mandate community college
districts to perform any activities.

Article XIII B, section 6 of the California Constitution states that “whenever the Legislature or
any state agency mandates a new program or higher level of service on any local government,
the state shall provide a subvention of funds.” This constitutional provision was specifically
intended to prevent the state from forcing programs on local government that require expenditure

* Sun Diego Unified School Dist., supra, 33 Cal.4th 859, 874-875 (reaffirming (he tést set out in
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; see also Lucia Mar, supra,
44 Cal.3d 830, 835.)

2 .Scm Diego Umfed School Dist., supra, Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,

% San Diego Umfed School Dist., supra, 33 Cal 4th 859, 878.

B County of Fresno v. State of California (1991) 53 Cal.3d 482, 487, County ofSonoma .
Commission on State Mandates (2000) 84 Cal. App.4th 1265, 1284; Government Code
sections 17514 and 17556.

™ Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections
17551 and .17552.

2 County of Sonoma, supra, 84 Cal. App.4th 1265, 1280, citing City of San Jose v. Staze of
California (1996) 45 Cal. App 4th 1802, 1817.
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by local governments of their tax revenues.?® To implement article XIII B, section 6, the

" Lepgisiature enacted Government Code sectlon 17500 et seq. Government Code section 17514
defines “costs mandated by the state” as “any increased costs which a local agency or school
district is required to incur . ... asa 1esult of any statute. . . .which mandates a new program or

higher level of service of an ex1st1ng program within the meaning of Section 6 of Article XIII B
of the Callforma Constitution.” (Emphasis added.)

- Thus,In m_der for a statute to be subject to article XIII B, section 6 of the California Constitution,
the statutory language must require a community college district to perform an activity or task.

If the statutory language does not mandate community college districts to perform a task, then
compliance with the test claim statute is within the discretion of the local agency and a
reimbursable state mandated program does not exist.

There are several statutes and a regulation pled in this test claim that are helpful in understanding
the Cal Grant program, but they do not impose any requirements on community college districts
or address any activities performed by community college districts. The statutes and re%ulatxon
are Education Code sections 6943377, 69433.7%, 69434%, 69434.5°, 69435°', 69435.3°

69436%, 69436.5*, 69437, 69437.336, 694397 694403“_. and section 30002 of the S_tudent Aid - -

Commission’s regulations.*

2% County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Los Angeles,
supra, 43 Cal.3d 46, 56, County of Sonoma v. Commission on State Mandates (2000) 84
Cal App.4th 1264, 1283-1284.

2" Education Code section 69433 states that a Cal Grant award is based on the financial need of
the applicant. The statute requires the Student Aid Commission to prescribe the use of a
standardized student financial aid application for the Cal Grant program and allows the use of
supplemental application information

2% Education Code section 69433 7 1equ1res thc Student A1d Commlssmn to adopt 1egu1at10ns to
1mplement the program.

¥ fducation Code section 69434 describes the Cal Grant A Entitlement award and the ehglblhty
requirements for the award.

3% Bducation Code section 69434.5 authorizes a Cal Grant A recipient enrolled in a community
" college fo reserve the award until the recipient transfers to a tumon charging mst1tut10n The’
_grant is held in reserve by the Student Aid Commission.

3! Education Code section 69435 describes the Cal Grant B Entitlement award

32 Education Code section 69435.3 describes the cligibility criteria for a Cal Grant B Entitlement
award. '

3 pducation Code section 69436 addresses the Cal Grant Transfer Entitlement award and the
eligibility 1equuements for the award. The statute further requires to the Student Aid
Commission to require the four-year institution where the student is transferring to verify that the
recipient meets the requirements,
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Although the claimant alleges that these statutes and regulation require community college
districts to provide official financial aid and award renewal applications, as well as Cal Grant
award forms for each of the entitlement and competitive Cal Grant programs, and assist students
who have questions regarding completion of any of the forms, these activities are not required by
the plain language of the statutes or regulations pled in the claim. The primary form used for the
Cal Grant application process is the Free Application for Federal Student Aid, or FAFSA, which
is available to students through the U.S. Department of Education, as well as through the Student-
Aid Commission. Both the Student Aid Commission and the U.S. Department of Education
maintain detailed websites and toll-free phone numbers to assist students with completing
financial aid applic;ations.‘:‘0 Awards are then made by the California Student Aid Commission,
not by the colleges.

Accordingly, staff finds that Education Code sections 69433, 69433.7, 69434, 69434 .5, 69435,
69435.3, 69436, 69436.5, 69437, 69437.3, 69439, 69440, and section 30002 of the Student Aid
Commission’s regulations do not mandate a new program or higher level of service on
community college districts.

B. Activities performed pursuant to_the Institutional Participation Agreement

The claimant contends that Education Code sections 69432.8, 69433.5, subdivision (h), 69433.6,
subdivision (a), and California Code of Regulations, title 5, section 30032 impose a new state-
mandated duty on community college disiricts to receive, account for, and disburse advance
payments of Cal Grant funds from the Student Aid Commission, designate a student’s
educational level when the student first recelves a grant payment, return unused awards, and
produce accounting reports and other statements to the Student Aid Commission, as required by
district agreement or regulation.

The Student Aid Comumission and the Department of Finance assert that these statutes and
regulation do not impose a state-mandated program because participation of a college in the Cal
Grant program is voluntary.

** Bducation Code section 69436.5 requires the four-year institution where students transfer and
_ receive a.Cal Grant Transfer Entitlement award to report to the Student Aid. Commission the
number of students determined to be independent. : CERCI

** Education Code section 69437 describes the Cal Grant Competitive awards.

*% Education Code section 69437.3 describes the application and enrollment requirements for the
Cal Grant Competitive award. .

3 Education Code section 69439 describes the Cal Grant C award for occupational and technical
- training, and contains the same language as existing law in Education Code section 63539,

¥ Education Code section 69440 describes the Cal Grant T award for teacher credential training.

* Section 30002 of the Student Aid Commission’s regulations describes an eligible applicant
under the existing Cal Grant program in Education Code sections 69530 et seq. This regulation
does not apply to the test ¢laim statutes.

40 See, Student Aid Commissien’s publication “Cal Grants”, which refers to
<http://www.calgrants.org> and <www.fafsa.ed.gov>. (Exhibit H.)
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The plain language of the statutes and regulation pled by the claimant require community
colieges to perform the following activities:

e LEach authorized institution is required to disburse the funds in accordance with the
provisions set forth in the Institutional Participation Agreement between the Student Aid
Commission and the institution. (Ed. Code, § 69432.8.)

o The Student Aid Commission may require, by the adoption of rules and regulations, the
production of reports, accounting, documents, or other necessary statements from the
college pertaining to the use or application of the award by a recipient student. (Ed.
Code, § 69433.5, subd. (h).)

o When a student recipient initiatly receives payment for a grant, designate the total
number of years of eligibility for grants based on the student’s educational level in his or
her course of study. (Ed. Code, § 69433.6, subd. (a).)

o Refund unused award funds based on published regulations of the community college, as

certified to the Student Aid Commission by the commumty college. (Cal Code Regs.,
it 5,-8 30032y - o L :

The receipt, accounting, and disbursement of Cal Grant funds required by these statutes and
regulation apply to community college districts only with respect to community college students
receiving Cal Grant B Entitlement awards, Cal Grant B Competitive awards, and Cal Grant C
awards for vocational fraining. As indicated in the background, Cal Grant A awards are held in
~ reserve until the student transfers to a four-year college, and Cal Grant Transfer Entitlement
awards are released only by four-year colleges.

For the reasons below, staff finds that community college disiricts are not legally or practically
compelled by the state to comply with these requirements. Rather, each community college is
given a choice to participate in the Cal Grant program and administer the award funds to their
recipient students. Thus, the activities required that follow the community college’s decision to
participate in the Cal Grant program are not mandated by the state.

Education Code section 66021.2 addresses the Legislature’s long-term Cal Grant policy and
refers, in subdivision (f), to “[a]n institution of higher education that participates in the Ortiz-

' Pacheco-Poochigian-Vasconcellos Cal Grant Program.” " (Emphasis added.) Education Code
section 65435.5, subdivision (i), staics ihat’a Cal'Grant program award may only be utilized at a
“qualifying institution.” “Qualifying institutions” are defined in Education Code section
69432.7, subdivision (1), to include public postsecondary educational institutions, which includes
community college districts. The plain meaning of the words “participates” and “qualifying” in
these statutes demonstrates the voluntary nature of a community college’s participation in the
program. “Participates” is defined as “[t]o join or share or share with others; take part. ot
“Qualify” is defined as “[{Jo make eligible or competent for a task or position. i

This conclusion is supported by the Student Ald Commission’s Cal Grant Manual. The Student
Aid Commission is the state agency required to administer and implement the Cal Grant program

1 Webster’s 11 New College Dictionary (1999), page 801,
2 14, at page 905.
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and their Manual describes the Cal Grant process.” Chapter 2.1 of the Cal Grant Manual states
that “qualifying institutions™ include public postsecondary educational institutions that complete

" a Cal Grant “Institutional Participation Agreement” for each participating campus in the
district.** Chapter 2.1 further states the following: “To be eligible to release Cal Grant funds to
participating students, a school location must be providing instruction in California, complete a
Cal Grant Instifutional Participation Agreement, and be a public postsecondary educational
institution.” In addition, “[t]he school must also demonstrate the ability to administer the Cal
Grant funds and must meet such other standards as are adopted by regulation by the Commission
in consultation with the State Department of Finance.”” A school’s eligibility to participate in
the Cal Grant program is approved for the specific locations included in the agreement and does
not automatically carry over to branch campuses or other off-site classroom Jocations. A
qualifying institution “shall be deemed dxsgualiﬁed if it no longer possesses all of the
requirements for a qualifying institution.”” Chapter 2.1 of the Cal Grant Manual details how an
institution can participate in the program as follows:

To initiate institutional participation in the Cal Grant program, a school official

_must contact the Grant Operations Branch of the Commission, complete, then
sign and submit a Cal Grant IPA. This document spemf es the requirements for
institutional participation in the Cal Grant programs. The IPA is periodically
revised to encompass regulatory, policy and processing changes to the Cal Grant
programs.

To document eligibility, the Commission reviews institution data from the
Postsecondary Education Participants System (PEPS), along with information
provided by the school. The following outlines the items that are reviewed.
From PEPS data, a copy of:

e the Detailed School Report from the USED [U.S. Department of
Education]

s the school’s Eligibility & Certification Approval from USED
s the institution’s state legal accreditation -

Sent by the school:

o the school’s existing disbursement and institutional refund policies, as
outlined in Chapter 9 [of the Cal Grant Manual]

s gudited financial statf:ments (for at least the two most Iecently completed
fiscal years)

** Education Code sections 69430, et al., 69510, 69514.

“ Education Code 69432.7, subdivision (D(3}; Cal Grant Manual, chapter 2.1, “Institutional
Eligibility.”

% Cal Grant Manual, chapter 2.1, “Instlmtlonal Eligibility.”
* Ibid.
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» an audited balance sheet showing the financial condition of the institution
at the time of application for participation

o the school’s final authonzatmn notice of funding for allocatlon of the
federal campus-based student aid programs

« astatement of account from the USED or a general ledger showing that
funds are being expended on federal campus-based student aid programs

s the institution’s current catalog or resource document descrlbmg the
course lengths of the institution’s program(s).*’

The claimant urges the Commission to ignore the Manual since it has not been adopted as a
regulation and, thus, does not have the force of law. However, the courts have made it clear that
the interpretation of the meaning and legal effect of a statute by an agency charged with the
administration and implementation of a statute is entitled to consideration, even when the
interpretation has not been adopted as a regulation. In Yamaha Corporation v. State Board of
Equalization (1998) 19 Cal 4th 1, the California Supreme Court determined the legal effect

.. coutts must give to annotations relied on by the Board of Equalization in supporting its position

in taxpayer litigation. The annctations were not regulations and, therefore, not binding on the
taxpayer, the Board, or the court. But the annotations were digests of opinions written by the
legal staff of the Board and the administrative interpretation of the Sales and Use Tax Law.*®

The California Supreme Court reversed the lower court’s ruling that the Board’s legal’
interpretation of the tax law in their annotations was entitled to great weight and would not be
overtirned unless clearly erroneous or unauthorized.** The court held, however, that courts were
entitled to consider the Board’s annotations in context of the circumstances.

An agency interpretation of the meaning and legal effect of a statute is entitled to
consideration and respect by the courts; however, unlike quasi-legislative
regulations adopted by an agency to which the Legislature has confided the
power to “make law,” and which, if authorized by the enabling legislation, bind
this and other courts as firmly as statutes themselves, the binding power of an
agency’s interpretation of a statute or regulation is contextual: Its power to
persuade is both circumstantial and dependent on the plesence or absencc of

- factors that suppm’t the merit of the mterpratatlon

Courts must, in short mdependently judge the text of the statute taking into
account and respecting the agency’s interpretation of its meaning, of course,

7 1f a community college participates in the program, the Cal Grant Manual and the Institutional
Participation Agreement lay out several requirements, including maintaining standards of

- administrative capacity and financial responsibility, providing a clear audit trail of fiscal records,
maintaining grant funds in a designated account identified as the property of the state, retaining
records to document the accuracy of the grant payments for three years, and adopting a refund
policy. (Cal Grant Manual, chapters 2, 8, 9.) The claimant has not pled the Cal Grant Manual in
this test claim and has not requested reimbursement for these activities.

% Yamaha Corporation v. State Board of Equalization (1998) 19 Cal.4th 1, 15,
9 Id. at page 6.
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whether embodied in a formal rule or less formal representation. Where the
meaning and legal effect of a statute is the issue, an agency’s interpretation is one
among several tools available to the court. Depending on the context, it may be
helpful, enlightening, even convincing. It may sometimes be of little worth.
[Citation omitted.] Considered alone and apart from the context and
circumstances that produce them, agency interpretations are not binding or
necessarily authoritative.. To quote the statement of the Law Revision
Commission in a recent report, “The standard for judicial review of agency
interpretation of law is the independent judgment of the court, giving deference
to the determination of the agency appropriate to the cucumstances of the
agency action.” [Citation omitted, emphasis in original. ]

The Student Aid Commission’s interpretation that participation in the Cal Grant program is
voluntary is consistent with the plain meaning of the statutes. Thus, community colleges are not
legally compelled to perform the activities required by Education Code sections 69432.8,
69433.5, subdivision (h), 69433.6, subdivision (a), and California Code of Regulations, title 5,
section 30032. The decision to, paruclpate in the Cal Grant program is made at the ocal level
and is not compel ed by the state.’

Absent such legal compulsion, the courts have ruled that at times, based on the particular
circumstances, “practical” compulsion might be found. The claimant argues that community

colleges are practically compelied to participate in the Cal Grant program because students have-- -« -

a statutory right to the award when they demonstrate financial need and comply with the
requirements of the program. According to the California Community Colleges Chancellor’s
Office, over $74 million was provided to community college students during the 2006-07 year
via Cal Grant B and C awards. Thus, the claimant states that this amounts to substantial
assistance and places the Cal Grant program as the second largest source of aid for community
college students.

The Supreme Cowrt in Kern High School Dist. addressed the issue of “practical” compulsion in
the context of a school district that had participated in optional funded programs in which new
requirements were imposed. In Kern, the court determined there was no “practical” compulsion
to participate in the. underlying programs, since a district thal elects to discontinue participation

- in a program does not face “certain and severe . .. penalties” SUCh as “deuble ... taxation™ or

other “draconian” consequences.™ o

Here, although students meeting the financial and grade point average criteria may be guaranteed
a Cal Grant B Entitlement Award, community colleges are not required to participate in the
program. Moreover, there is no ev1dence in the law or in the record that community colleges that
elect not to pamcxpate in the Cal Grant program and administer grant funds to their students face
certain and severe penalties such as double taxation or other draconian consequences. As
acknowledged by the Student Aid Commission, students that need financial aid may be affected
by a community college’s decision not to participate in the program. However, the Cal Grant

0 Jd at pages 7-8.

' San Diego Unified School Dist. v. Commzsszon on State Mandates (2004) 33 Cal.4th 859, 880.
32 Kern Hzgh School Dist., supra, 30 Cal.4th 727, 754,
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program is intended to supplement and not replace the federal Pell Grant program and other

existing institutional student aid. Education Code section 66021.2 specifically states the @
following:

(f) An institution of higher education in this state that participates in the Ortiz-
Pacheco-Poochigian-Vasconcellos Cal Grant Program shall not reduce its level
of per capita need-based institutional financial aid to undergraduate students,
excluding loans, below the total level awarded in the 2000-C1 academic year.

Al

(h) It is the policy of the State of California that the Ortiz-Pacheco-Poochigian-
Vasconcellos Cal Grant Program supplement the federal Pell Grant program.

Thus, staff finds that Education Code section 69432.8, 69433.5, subdivision (h), 69433.6,
subdivision (a), and Califorria Code of Regulations, title 5, section 30032 do not impose a state-
mandated duty on community college districts to receive, account for, and disburse advance
payments of Cal Grant funds from the Student Aid Commission, designate a student’s
educational level when the smident first recejves a grant payment, return unused awards, and
produce accounting reports and other statements to the Student Aid Commission, as required by
district agreement or regulation. '

Moreover, the activities required of a community college that participates in the Cal Grant
program were required before the enactment of the test claim statutes and regulations and, thus,
do not constitute a new program or higher level of service. Under the existing Cal Grant
program in Education Code section 69530 et seq. for students receiving awards before
December 31, 2000, the Student Aid Commission was authorized to. make an advance payment Q
per term to “authorized postsecondary educational institutions” for eligible students who
indicated they were attending those institutions. Each “authorized” institution was required to
disburse the funds in accordance with the provisions set forth in the “Institutional Agreement”
between the Student Aid Commission and the institution. (Ed. Code, § 69535.5.) Refunds of
unused award funds previously paid to a school or college were required to be based on the
published regulations of the school or college concerned, as certified to the Student Aid
Commission by the school or col]ege (Cal. Code Regs., tit. 5, § 30032, enacted in 1977
(Register 77, No. 24).) When a student recipient initially received payment for a grant, the
institution of attendance was required to designate the totai number of years of eligibility for
grants based on the student’s educational level in his or her course of study. (Ed. Code,

§ 69535.1, subd. (a).) In addition, the Student Aid Commission was authorized to provide for
reports, accounting, and statements from the award winner and college or university of
attendance pertaining to the use of the award. (Ed. Code, § 69535, subd. (]) ) Although the
Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant program may be new, the activities required
of institutions participating in the program by Education Code section 69432. 8, 69433.5,
subdivision (h), 69433.6, subdivision (), and Cahfmma Code of Regulations, title 5,

section 30032, are not new. :

53 Lucia Mar Unified School Dist. v. State of California (1988) 44 Cal.4d 830, 835.
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Accordingly, Education Code section 69432.8, 69433.5, subdivision (h), 69433.6,
subdivision (a), and California Code of Regulations, title 5, section 30032 do not mandate a new
program or higher level of service on community colleges.

C. Calculation, certification, and submittal of grade point averages'to the Student Aid
Commission

In order to complete the Cal Grant application process, the Student Aid Commission must
receive the Free Application for Federal Student Aid (FAFSA) and a certified grade point
average.> With respect to the grade point average, the claimant contends that Education Code
section 69432.9, and sections 30007, 30023, and 30026 of the Student Aid Commission’s
regulations require community college districts to:

e Certify, under penalty of perjury, grade point averages upon student request and submit
them to the Student Aid Commission.

s Submit facts to the Student Aid Commission showing circumstances beyond the control
of the applicant when requeslmg leave to file the grade point averages after the statutory

- deadline. - - - . : .

* Resubmit corrected or completed grade point averages within ten days after notice from
the Student Aid Commission that the district has submitted a timely, but incomplete or
incorrect grade point average.

» Provide a grade point average computed pursuant to section 30007, subdivision {c}, of the
Student Aid Commission’s regulations for at least 16 academic units when requested by a
student seeking to reestablish his or her grade point average.

These activities apply to community colleges only when: (1) a community college student
applies for a Cal Grant Transfer Entitlement award for use at a four year college; (2) a
community college student competes for a Competitive Cal Grant A to be held in reserve until
the student attends a four year college; or (3) a community college student co Fetes for a
Competitive Cal Grant B award, which can be used at the community college.”® For a Cal Grant
. Transfer Entitlement award, the student must show that he or she has earned a community
college grade point average of at least 2.4 on a 4.0 scale and is eligible to transfer to a qualifying
institution that offers a baccalaureate deglee To compete for a Competltwe Cal Grant A
award, the student may submit a community college or college grade point average of at least 2.4
on a 4.0 scale, in lieu of submitting a high school grade point .';werage.57 To compete for a
Competitive Cal Grant B award, a student may submit a reestablished or improved grade point
. average, instead of submitting a high school grade point average, by completing at least 16
cumulative units of credit for academic coursework at an accredlted Callforma community
college, with at least a 2.0 community college g,lade point average.”® ¥

5" Cal Grant Manual, chapter 4.1.

% Cal Grant Manual, chapter 4.1.

% Bducation Code section 69436, subdivision (b)(3).
* Education Code section 69437.6, subdivision (b).
* Education Code section 69437.6, subdivision (c).

21 Test Claim 02-TC-28
Final Staff Analysis




Calculating and certifying the grade point average to the Student Aid Commission

Education Cede section 69432.9, subdivision (b)(3)(C), requires the Student Aid Commission to
“require that a grade point average be submitted for all Cal Grant A and B applicants ....”%
Section 30023, subdivision (a), similarly states that “[a]ll Cal Grant A and B applicants shall
submit a grade point average ....” Education Code section 69432.9, subdivision (b)(3)(C),
further requires the Student Aid Commission to “require that each report of a grade point average
include a certification, executed under penaity of perjury by a school official, that the grade point
average reported is accurately 1ep0rted The certification shall include a statement that it 1s
subject to review by the commission or its designee.”

Section 30007 of the Student Ald Commission’s regulations provides instructions on how to
calculate a “college grade point average” and a “community college grade point average” when
applying for a Cal Grant. Both the “college grade point average” and “community college grade
point average” are defined in section 30007, subdivision (a)(1), as follows:

. a grade point average calculated on the basis of all college work completed,
except for nontransferable units and courses not counted in the computation for
-admissionto a California public insiitution of higher education‘that grants a
baccalaureate degree. A college grade point average or a community college
grade point average must be computed for a minimum of 24 semester units or its
equivalent regardless of the grade received.

The phrase “for all college work completed” includes all coursework for which grades are known
to the official reporting the grade Eoint average and that are accepted for credit at the school
reporting the grade point average.

The definitions of “nontransferable units and courses not counted in the computation for
admission to a California public institution of higher education that grants a baccalaureate
degree” differ, however, for a college grade point average and a community college grade point
average. For purposes of computing a college grade point average by a postsecondary institution
that grants associate degrees, section 30007, subdivision (b)(2), defines “nontransferable units
and courses not counted in the computation for admission to a California public institution of

" higher education that grants a baccalaureate degree” as “those courses Wthh do not earn c1ed1t

~ for an associate degree at the reporting institution.” '

For purposes of computing a community college grade point average, section 30007,
subdivision (c), defines “nontransferable units and courses not counted in the computation for
admission to a California public institution of higher education that grants a baccalaureate
degree” as “all courses except “Associate Degree Credit Courses” as defined by Title 5,. .
Chapter 6, Article 1, Section 55002(a) of the California Code of Regulations.” Sectien 55002,
" subdivision (a), defines “degree-applicable credit courses” as a “course which has been -
designated as appropriate to the associate degree in accordance with the requirements of

% High school grade point averages are required for the Cal Grant A and B Entitlement awards.
(Ed. Code, §§ 69434, 69435.3.)

50 Statutes 2000, chapter 403.
8! California Code of Regulations, title 5, section 30007, subdivision (a)(2). -
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section 55062, and which has been recommended by the college and/or district curriculum
committee and approved by the district govermng board as a collegiate course meeting the needs
of the students.”

- Section 30007, subdivision (d), requires that the grade point average include a certification under
penalty of perjury to the best of his or her knowledge from the school official filing the report
that the grade point average is accurately reported and that it is subject to review by the Student
Aid Commission or its designee.

Section 30026 of the Student Aid Commission’s regulations governs reestablished grade point
averages for students competing for a Competitive Cal Grant award. That section provides that
an applicant seeking to reestablish his or her grade point average may do so by providing a
community college grade point average computed pursuant to section 30007 for at least 16
academic semester units or its equivalent from an accredited California community college.”

Sections 30007, 30023, subdivision (a); and 30026 of the regulations all state the following: “It 1s
the responsibility of the applicant to have a grade point average or test score reported.”

Although these regulations provide that “[i]t is the responsibility of the student applicant to have
his or her college or community college report a grade point average,” staff finds that community
college districts are required by Education Code section 69432.9 and sections 30007, 30023,
subdivision (a), and 30026 of the Student Aid Commission’s regulations to calculate and certify
-the-grade-point average-under penalty of perjury when-requested by a student. When interpreting
‘a statute, the courts will look at the objective to be achieved and the legislative history of the

- statute if the statutory languadge is ambiguous. The court will “select the construction that
comports most closely with the apparent intent of the Legislature, with a view to promoting
rather than defeating the general purpose of the statute, and avoid an interpretation that would
lead to absurd consequences.”®” In this case, a certified college or community college grade
point average is required in order to be eligible for a Transfer Entitiement or Competitive Cat
Grant award. Cal Grant Transfer Entitlement dWEil‘dS are guaranteed by the Legislature to
students who meet the eligibility requirements.® Only the community college has access to the
records required to calculate the grade point average and the community college official must
certify under penalty of perjury that the grade point average is accurately reported.

| The Student Aid Commission and the Department of Finance filed comments on the draft staff

* analysis, arguiiig that calculating and certifying a grade point average is not mandated by the
state since the Cal Grant program is an entirely voluntary program. The Student Aid
Commission states that community colleges that choose to participate in the program execute an
Institutional Participation Agreement, establishing the roles and responsibilities of the institution

electing to participate and the Student Aid Commission. Article 1, paragraph J of the agreement
requires the institution to comply with all current and applicable laws and regulations.
Noncompliance may result in termination of the agreement. If the Student Aid Commissicn
terminated the contract for a community college district, the community college district would
not be required 1o undertake the activities relating to calculating and certifying a grade point
average.

5 Day v. City.of Fontana (2001) 25 Cal 4th 268, 272. |
~ ® Education Code sections 69436, 69436.5; Statutes 2000, chapter 403 (SB 1644), section 2.
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The Student Aid Commission further asserts that each of the community college districts
participating in the Cal Grant program electronically submit grade point averages through the
Student Aid Commissicn’s Webgrants program. Therefore, community college districts are not

required to fill out the paper form and certlf cation outlined in Education Code section 69432.9,
subdivision (d).

Staff disagrees with the arguments of the Student Aid Commission and the Department of
Finance. There is no‘indication in the law or evidence in the record that a college’s execution of
the Institutional Participation Agreement is required before calculating and certifying a grade
point average for a student applying for a Cal Grant award. According to Chapter 2.1 of the Cal
Grant Manual, a community college’s decision to execute the Institutional Participation
Agreement and comply with the lerms of the agreement triggers the community college’s
eligibility “to release Cal Grant funds to participating students.” In this respect, the duties
required of participating institutions that sign the Institutional Participation Agreement govern
the disbursement, maintenance, accounting, and release of the funds to the students. These
duties include maintaining standards of administrative capacity and financial responsibility,
providing a clear audit trail of fiscal records, mamtammg grant funds in a designated account

" 1dentified as thé'property SFthe state, retaining records t6'document the accuracy of the grant ™
payments for three years, and adoptmg a refund policy. The Agreement, in Article T governing
General Provisions, does require the institution to comply with all current and applicable laws
and regulations, as ar gued by the Student Aid Commission. But this provision is limited to
compliance with the law “in [the college’s] implementation of the terms of this Agreement.”

The terms of the Agreement address the disbursement, maintenance, and accounting of funds
that are held in trust by the college for the state until the funds are disbursed to an eligible
student.®* The remaining General Provisions in Article II of the Agreement address these duties.
They require the institution to use and retain program and fiscal records that demonstrate
institutional and student eligibility and that document the accuracy of the grant payments, to
maintain written policies and procedures governing the administration and processing of Cal
Grant funds, and to use the Cal Grant funds transferred to it solely for the purposes specified.

Moreover, the argument of the Student Aid Commission and the Department of Finance, that
calculating and certifying a grade point average is required only if a community college executes
the Institutional Participation Agreement, does not make sense. As indicated above, if a
community college wants to release Cal Grant funds to its own students, the community college
1s required to execute the. Institutional Participation Agreement. Community colleges, however,
calculate and certify grade point averages for students that apply for Cal Grant Transfer
Entitlement awards and Competitive Cal Grant A awards. These award funds are not used at
community colleges, but can only be used and disbursed by qualifying four year colleges.®

Thus, even if-a community college signs the Institutional Participation Agreement, that
agreement has nothing to do.with the disbursement of Cal Grant funds by a four year college.

Finally, the assertion that calculating and certifying grade point averages is not mandated by the
state because community colleges are electronically submitting grade point averages through the

5 Institutional Participation Agreement, Article 111, Paragraph D. (Exhibit H.)
65 Education Code sections 69436, 69436.5, 69437.6, subdivision (f); Cal Grant Manual,
Chapter 3.2. : ‘
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Student Aid Commission’s WebGrants program, is not correct. Chapter 4.4 of the Cal Grant
Manual describes the WebGrants program as follows:

The most efficient way to submit GPAs is through the Commissicn’s GPA
Collection System via WebGrants. The WebGrants’ GPA function provides-
immediate feedback on the number of GPAs that have been accepted, it-also
identifies any errors in the school’s upload file. Through the online GPA
function, GPAs are certified electronically, thus eliminating the need to fax or
mai] a GPA Verification Form.

Grade point averages are still certified, electronically, when submitted under the Student Aid
Commission’s WebGrant program. Moreover, colleges may choose to submit batched verified
student grade point averages online through the Student Aid Commission’s WebGrants program,
but they are not required by the state to do so. 66

Thus, there 1s nothing in the law, the Cal Grant Manual, or the Institutional Participation
Agreement that expressly requires a community college to execute the Institutional Participation
Agreement before calculating and certifying a grade pomt average f for students that app]y fora _
Cal Grani award.

Therefore, staff finds that calculating and certifying grade point averages, pursuant to Education
Code section 69432.9, subdivision (b)(3)(C), and sections 30007, 30023, subdivision (a), and
30026 of the Student Aid Commission’s regulations, when requested by the student, is mandated
by the state

Staff further finds that these activities impose a new program or higher level of service on
community colleges. Under existing law, California Code of Regulations, title 5, section 30020,
which implemented Education Cede section 69544 under the earlier Cal Grant program, provides
that the Student Aid Commission “may require applicants to submit transcripts of high school
and college academic records or other evidence of potential.” Academic merit under the test
claim statutes and regulations is now evaluated by the Student Aid Commission through a
certified grade point average, rather than through copies of academic transcripts. Although prior
law requires community colleges to average grades on the basis of point equivalencies using a
4.0 scale to determine a student’s grade point average, and allows students to recelve verified-
student records, such as a grade point aver age, from the community college, & prior law does not
require or identify specific courses that may not be counted in the calculation of the grade point
average and does not require a school official to certify under penalty of perjury that the
calculation is accurate. The specific calculation and certification of the grade point average are
activities newly required by the test claim statute and regulations.®

5.Cal Grant Manual, chapter 4.4.

87 Education Code sections 76210, subdivision (c), 76220, and 76230; California Code of
Regulahons title 5, sections 54610, 55023,

%% See also, Long Beach Unified School Dist. v. State of California (1990) 225 Cal. App.3d 155,
173, where the court found a higher level of service within the meaning of article XIII B,

- section 6 in a statute that required specific action to alleviate segregation in schools. Ex1st1ng
law required scheol districts to take steps to alleviate racial imbalance, but did not reqmre
specific action to be taken.
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Therefore, staff finds that the following activities required by Education Code section 69432.9,

subdivision (b)(3)(C), and sections 30007, 30023, subdivision (a), and 30026 of the Student Aid @
Commission’s regulations, constitute a state-mandated new program or higher level of service on

community colleges:

s Calculating a college or cominunity college grade point average pursuant to the
instructions in California Code of Regulations, title 5, section 30007.

» Certifying under penalty of perjury to the best of his or her lméwledge from the school
official filing the report that the grade point average is accurately reported and that it is
subject to review by the Student Aid Commission or its designee.

Submitting the grade point average to the Student Aid Comimission

The activity of the community college submitting the grade point average to the Student Aid
Commission is an activity not mandated by the state, however. Rather, the Cal Grant applicant
can fill in the top of a one-page verification form from the Student Aid Commission and take it
to a school officer (registrar’s desk, counselor, etc.) who then fills in the bottom third of the form
with a sc 100] code, the student’s grade point average, contact information for the official, and a
signature.® The applicant then returns the form to the Student Aid Commission by the financial
aid application deadline. Colleges may choose to submit batched verified student grade point
averages online through the Student Aid Commission’s “WebGrants grade point average
Collection System,” but they are not required by the state to do s0.”® Morcover, the plain
language of sections 30007, 30023, subdivision (a), and 30026 provides that “[1]t 1s the
responsibility of the applicant to have a grade point average or test score reported.” Thus, the
activity of submitting the grade point average to the Student Aid Commission is not a state- Q
mandated requirement.

Grade point averages submitted after the statutory deadline

Section 30023 of the regulations further addresses grade point averages that are submitted to the
Student Aid Commission after the statutory deadlines. Section 30023, subdivision (c), states in
relevant part the following:

(c) The Commission may, on a case-by-case basis, accept the submission of
grade point average(s) from an applicant or reporting institution after the March 2

- or September 2 deadimé if; in the opinion Ji ihe Executive Director, :
circumstances beyond the control of the applicant delayed or prevented the
timely submission of the grade point average(s) by the applicant or reporting
mstllutlon(s) by the March 2 or SeptembeL 2 deadline.

(1) Such circumstances must be showi by a cer tlﬁcamon (1) from the reporting
institution of the circumstances beyond the controt of the applicant that delayed
or prevented the timely submission of the grade point average by the reporting
institution by the March 2 or September 2 deadline; (ii) from the applicant or
reporting institution with proof that the grade point average was originally mailed

% See, “Operations Memo, Update of the California Student Aid Commission,” GOM 2008-24,
dated October 31,2008, and the attached Cal Grant GPA Verification Form. (Ex. H.)

7 Cal Grant Manual, chapter 4.4 Q

.26 Test Claim 02-TC-28
Final Staff Analysis




by the applicant or reporting institution before the deadline; or (iii) from the
applicant with a written description, under penalty of perjury, of the facts
showing that circumstances beyond the control of the applicant delayed or
prevented the umely submission of the grade point average.

" The claimant ar gues that section 30023, subdivision (¢), mandates commumty colleges to subnut
facts to the Student Aid Commission showing circumstances beyond the control of the applicant
when requesting leave to file the grade point averages after the statutory deadline. '

Staff finds that the state has not mandated community colleges to perform any activities when
grade point averages are submitted late. Section 30023, subdivision (c), authorizes the Student
Aid Commission to accept late submittals if, in the opinion of the Executive Director,
circumstances beyond the control of the applicant delayed or prevented the timely submission of
the grade point average by the applicant or reporting institution. However, a certification of the
facts from the community college justifying the late submittal is not required by the plain
language of section 30023. Rather, the applicant can show the circumstances for the late
submittal by submitting proof that the grade point average was originally mailed by the applicant
or reporting institution before the deadline; or with a written description, under penalty of ... .
perjury, of the facts showing that circumstances beyond the control of the applicant delayed or
prevented the timely submission of the grade point average.

Grade point averages submitted incomplete or incorrect

Section 30023 of the regulations also addresses grade point averages that are submltted
incomplete or incorrect. Section 30023, subdivision (d), states the following:

Applicants or officials who submit a timely but incomplete or incorrect grade point
average shall have a grace period of ten (10) days after the mailing of notice by the
Commission to file a corrected or completed grade point average. A corrected or
completed submission postmarked within the 10 day period shall be deemed to
comply with this reqmrement

The claimant contends that section 30023, subdivision (d), requires community colleges to
resubmmit corrected or completed grade point averages within ten days after notice-from the
Student Aid Commission that the district. has submitted a timely, but incomplete or incorr cct
grade point average. o~ >

Staff finds that community colleges are required to complete or correct a grade point average
upon notice that the original submitted grade point average was not complete or correct. As
indicated above, only the community college has access to the records required to calculate the
college or community college grade point average and the community college official must
certify under penalty of perjury that the prade point average is accurately reported. Since grade
point averages are newly required to complete the Cal Grant application process, staff finds that
completing or correcting a grade point average upon notice that the original submitted grade
point average was not complete or correct, pursuant to section 30023, subdivision (d), constltutes
a state-mandated new program or higher level of service.
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Issue 2; Does the Community College Student Financial Aid Outreach Program in
Education Code section 69514.5 mandate a new program or higher level of g
service on community colleges districts within the meaning of article XIII B,
section 6 of the California Constitution?

The claimant alleges Education Code section 69514.5 mandates a new program or higher level of
service by requiring community colleges to train “community college counselors and advisors
‘who work with students ... planning to transfer to a four-year college,” and to conduct

“workshops that provide general information about financial aid and technical assistance in
completing financial aid forms.””'

Education Code section 69514.5, as added by Statutes 2000, chapter 403, follows:

a) The Community College Student Financial Aid Qutreach Program is hereby
established. The commission shall, in consultation with the office of the
Chancellor of the California Community Colleges, develop and administer this
program for the purpose of providing financial aid training to high school and
commumty college counselols and adviscrs who worlk with students planning to

~attend ot attending a community college. This (raining shall also address the
specific needs of all of the following:

(1) Community college students intending to transfer to a four-year institution of
. higher education. - :

(2) Foster youth.
(3) Students with disabilities.

(b) The program shall provide specialized information on financial aid Q
opportunities available to community college students, with a particular focus on
students who plan to transfer to a four-year college or university. The commission
shall work in collaboration with the Chancellor of the California Community
Colleges and other segments of higher education to develop and distribute this
specialized information to assist community college students who are planning to
transfer to a four-yeat collége or university. Each year, the program shall offer
financial aid - workshops for high school and community-college counselors,
targeied for students planning to attend a community college or to transfer from a
community college to a four-year institution of higher education. The program
shall assist community college counselors in conducting student and family
wmkshops that provide general information about financial a1d and techmcal
assistance in completing ﬁnanmal aid forms.

(c) The program shall concentrate its efforts on high schools and community
colleges that are located in geographic areas that have a high percentage of low-
- income families:

Staff finds that Education Code section 69514.5 does not mandate the participation of
community college counselors, but rather requires that the Student Aid Commisston, in
conjunction with the Chancellor’s Office, to “offer financial aid workshops™ to such counselors,

™ Test Clai‘m Filing, page 40 (Ex. A). - Q
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and “assist community college counselors in conducting ... workshops.” The requirements of
Education Code section 69514.5 are consistent with a Student Aid Commission program called
“Cash for College.” Through the Cash for College workshop program, the Student Aid
Commission provides free training materials and resources for public and private organizations
to offer financial aid workshops. Such workshops are then conducted on a voluntary basis as a
public service by local high schools, colleges, or community organizations. "

There is no evidence in the law or the record that individual community college districts have’
been required to provide staff to receive financial aid training, or to offer financial aid workshops
to students. Therefore, pursnant to the plain language of the test claim statute, staff finds that
Education Code section 69514.5 does not mandate a new program or higher level of service on
community college districts.

Issue 3: Do Education Code section 69432.9, subdivision (b)(3)(C), and
sections 30007, 30023, subdivisions (a) and (d), and 30026 of the Student Aid
Commission’s regulations impose costs mandated by the state within the
meaning of article XIII B, section 6 of the California Constltutmn and
~---Government-Code section 175147 Cee e

As indicated above, staff finds that the following activities required by the Ortiz-Pacheco-
Poochigian-Vasconcellos Cal Grant Program in Education Code section 69432.9, subdivision

- AB)BXC), and sections 30007, 30023, subdivisions (a) and {(d), and 30026 of the Student Aid
Commission’s regulations, constitute a state-mandated new program or higher level of service on
community colleges:

s Calculating a college or community college grade point average pursuant to the
instructions in California Code of Regulations, title 5, section 30007, (Ed. Code,
§ 69432.9, subd. (b)(3XC), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 3,
§§ 30007, 530023, subd. (a), and 30026.)

» Certifying under penalty of perjury to the best of his or her knowledge from the school
official filing the report that the grade point average is accurately reported and that it is
subject to review by the Student Aid Commission or its designee. (Ed. Code, § 694329,

subd. (b)(3)(C), as added by Stats 2000, ch. 403; Cal. Code Regs tit. 5, §§ 30007
and 30026.)

* Completing or correcting a grade pnint average upon notice that the original submiﬁed
grade point average was not complete or correct. {Cal. Code Regs., tit. 5, § 30023,
subd. (d).)

These activities apply to community colleges only when: (1) a community college student
applies for a Cal Grant Transfer Entitlement award for use at a four year college; (2) a --
commumty college student competes for a Competitive Cal Grant A t6 be held in reserve until
the student attends a four year college; or (3) a community college student competes for a
Competitive Cal Grant B award, which can be used at the community college.

7 See, “Frequently Asked Questions” regarding Cash for Céllége workshop registration, issued:
by the Student Aid Commission. (Ex. H.)
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The claimant has submitted a declaration from Toni Du Bois, Dean of Financial Aid and Veteran
Affairs for Long Beach Community College District, which estimates increased costs of $1,000 - @
in staffing and other costs in excess of any funding provided for fiscal year 2001-2002.

The Student Aid Commission and the Department of Finance contend that the community
colleges have received funds for student aid administration, including a budget augmentation in
2003-04, with a minimum additional allocation of $50,000 per campus (6870-101-0001) for .
outreach and support services for “potential and current financial aid applicants.” ‘The
Department of Finance further argues that the community college general apportioniment fundmg
has increased from approximately $1.6 billion in 2000-01 to approximately $3 billion in
2008-09, and that this funding should be used for serving their students, including calculating a
grade point average to obtain a Cal Grant award.

Thus, the issue is whether the activities listed above impose costs mandated by the state.
Government Code section 17514 defines “costs mandated by the state™ as any increased costs
which a local agency or school district is required to incur after July 1, 1980, as a result of any
statute or executive order enacted on or after January 1, 1975, that mandates a new program or
nigherlevel of service of an existing program.

Government Code section 17556, subdivision (g}, states that there are no costs mandated by the
state if the statute, cxccutive order, or an appropriation in a Budget Bill “includes additional
revenue that was specifically intended to fund the costs of the state mandate in an amount
sufficient to fund the cost of the state mandate.”

Although community colleges may have received funds appropriated for the “administration of
student financial aid,” staff finds that the exception to reimbursement in Government Code &
section 17556, subdivision (e), does not apply here. The line item identified by the Student Aid
Commission (item 6870-101-0001, schedule (5)), is for local assistance to the Board of
Governors of the Califernia Community Colleges (Proposition 98) for “Student Financial Aid
Administration.”™ The funds appropriated are for transfer by the State Controlier to Section B
of the State School Fund, and can be used on the administration of other student financial aid
programs that are not included in this test claim. For example, the funds can be used for
expenses incurred under title 5 of the California Code of Regulations, sections 58600 et seq.,
which have not been pled in this-claim, that govern Student Financial Aid grants allocated by the
Board of Governors to community college districts for students with financial need. The
appropriations made in the Budget Acts do not require community colleges to use the funds
specifically for the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program. Thus, the funds
appropriated in line item 6870-101-0001 were not specifically intended to fund the costs of the
test claim statutes and regulations. In addition, general apportionment funding to community
‘colleges is not specifically intended to fund the Cal Grant program.

Moreover, while the statute that enacted the Ortiz-Pacheco-Poochi g1an-Vasc0ncellos Cal Grant
Program (Stats. 2000, ch. 403, § 10 (SB 1644)) appropriated funds to the Student Aid

™ See Statutes 2001, chapter 106; Statutes 200 , chapter 379; Statutes 2003, chapter 157,
Statutes 2004, chapter 208; Statutes 2005, chapter 38; Statules 2006, chapter 47; Statutes 2007,
chapter 171; and Statutes 2008, chapter 269. Q
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Comumission for the administration of the program, the test claim statutes did not appropriate any
funds to community college districts.

Therefore, staff finds that Government Code section 17556, subdivision (e), does not apply to
deny this claim. However, the appropriation in line item 6870-101-0001 of the Budget Act will
be identified as potential offsetting revenue, for deduction by community colleges that use that
revenue for the activities of calculating and certifying a grade point average and completing and
correcting a grade point average pursuant to the Ortiz-Pacheco-Poochigian-Vasconcellos Cal
Grant Program.

The Department of Finance further argues that any cost to the program is de minimis given the
current electronic processes wtilized by community colleges. “In fact, we believe the
implementation of the [test claim statutes and regulations] is cost neutral considering that
community colleges no longer perform activities such as submitting transcripts to the Student
Aid Commission as performed under the previous Cal Grant Program. Such activities should be
considered a cost reduction against any de minimis costs related to the staff’s findings.”

While the Comumission does not dlsagree that the new activitics that result in increased levels of

service may be small, there is nothing in ‘Government Code section 17500 and following, or~
mandates case law to support a denial of this claim based on a finding that the newly mandated
activities result in only de minimis costs.

In San Diego Unified School District, the Supreme Court addressed a narrowly drawn situation
where there was a de minimis increase in the level of service for new activities that were treated
by the court as part and parcel of an underlying federal mandate. There, school districts were
seeking reimbursement for activities that exceeded federal due process requirements in relation
to discretionary scheol expulsions.” The court denied the claim based on another case, County
of Los Angeles v. Commission on State Mandates (1995) 32 Cal. App.4th 805, which had found
that procedural requirements enacted to comply with a general federal mandate, which were
reasonably articulated to make the underlying federal right enforceable and to set forth necessary
procedural details, and which did not significantly increase the cost of compliance with the
federal mandate, were not reimbursable. The San Diego Unified court held that:

[l ]01 purposes of ruling upon a request for relmbulsement challenged state rules or
procedures that are intended to implement an apphcable federal law — and whose
costs are, in context, de mlmmls — should be treated s part and parcel.of the
underlying federal mandate. ’

Similarly, the Third District Court of Appeal recently held, pursuant to the San Diego Unified
School Dist. case, that challenged state rules or plocedures that are intended to implement ballot
measure mandates, and whose costs are, in context de mmmns should be tleated as part and
parcel of the underlying ballot measure mandate.”

" Sun Diego Unified School District v. Commission on State Mandates, supra, 33 Cal.4th 859,
888.

3 jd at 890.

% California Schoo[ Boards Association et al., v. State of California, et al. (March 9, 2009,
C055700) _ Cal. Appdth ___(p. 51).
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Here, the Cal Grant requirements are not intended to implement an existing law and cannot be
likened to the San Diego Unified circumstances. Thus, neither San Diego Unified nor County of @
Los Angeles is applicable.

In addition, Government Code section 17564 sets the minimum amount of costs incurred in order
to file a test claim or reimbursement claim at $1,000. The claimant has filed a declaration
estimating increased costs of $1,000 in staffing and other costs in excess of any funding
provided. There 1s nothing in the record to dispute that estimate.- Beyond requiring a claimant to
assert a minimum amount for test claims and for actual reimbursement claims, the mandates
process does not provide for a denial of a claim based on a de minimis increase in the level of
service where the test claim statutes are intended to treated as part and parcel of an underlying
federal law or ballot measure.

Accordingly, staff finds that there are costs mandated by the state within the meaning of
article XIII B, section 6 of the California Constitution and Government Code section 17514 for
the following activities mandated by the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant

Program in Education Code section-69432.9, subdivision (b)(3)(C), and sections 30007, 30023,
_.subdivisicns (a) and (d), and-30026.0f the Student Aid Commission’s regulations:

e Calculating a college or community college grade point average pursuant to the
instructions in California Code of Regulations, title 5, section 30007. (Ed. Code,
§ 69432.9, subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5,
§§ 30007, 30023, subd. (a), and 30026.)

o Certifying under penalty of perjury to the best of his or her knowledge from the school
official filing the report that the grade point average is accurately reported and that it is Q
subject to review by the Student Aid Comumission or its designee. (Ed. Code, § 69432.9,
subd. (b){3)(C), as-added by Stats. 2000, ch. 403, Cal. Code Regs, tit. 5, §§ 30007
and 30026.)

o Completing or correcting a grade point average upon notice that the original submitted
grade point average was not complete or correct. (Cal. Code Regs,, fit. 5, § 30023
. subd. (d).)

CONCLUSION

Staff conciudes that the following activities required by the Ortiz-Pacheco-Poochigian-
Vasconcellos Cal Grant Program in Education Code section 69432.9, subdivision (b)(3)(C), and
sections 30007, 30023, subdivisions (a) and (d), and 30026 of the Student Aid Commission’s
regulations, constltute a reimbursable state-mandated program within the meaning of

article X111 B, section 6 of the California Constitution and Government Code section 17314

¢ Calculating a college or community college grade point average pursuant to the
instructions in California Code of Regulations, title 5, section 30007, (Ed. Code,
§ 69432.9, subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs_, tit. 5,
§§ 30007, 30023, subd. (a), and 30026.)

o Certifying under penalty of perjury to the best of his or her knowledge from the school
official filing the report that the grade point average is accurately reported and that it is
subject to review by the Student Aid Commission or its designee. (Ed. Code, § 694329, &
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subd. (b)(S)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5, §§ 30007
and 30026.)

« Completing or correcting a grade point average upon notice that the original submitted
grade point average was not complete or correct. (Cal. Code Regs., tit. 5, § 30023,
subd. (d).) '

These activities apply to community colleges only when: (1) a community college student
applies for a Cal Grant Transfer Entitlement award for use at a four year college; (2) a
community college student competes for a Competitive Cal Grant A to be held in reserve until
the student attends a four year college; or (3) a community college student competes for a
Competitive Cal Grant B award, which can be used at the community college.

The eligible period of reimbursement for this claim begins July 1, 2001.77

Staff further concludes that all other statutes and regulations pled in this test claim do not
mandate a new program or higher level of service and, thus, are not reimbursable.
Staff Recommendation

Staff recommends ﬁidConimiSion ad.'opt this staff analysus topanaﬁy_épprove this test claim,

"7 Government Code section 17557, subdivision (e).
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Test Claim of Long Beach Community College District
Chapter 159 _Statutes of 2001 - Caj Grants

PART |. AUTHORITY FOR THE CLAIM

The Commission on State Mandates has the authority pursuant to Government
Code Section 17551(a) to “...hear and decide upon a claim by a local agency or school
district that the local agency or school district is entitied to be reimbursed by the state for
costs mandated by the state as required by Section 6 of Article Xlli B of the California
Constitution.” Long Beach Community College District is a “school district” as defined in
Government Code section 17519."

PART II. LEGISLATIVE HISTORY OF THE CLAIM

SECTION 1. LEGISLATIVE HISTORY PRIOR TO JANUARY 1, 1975

Although student financial aid programs existed prior to January 1, 1975, no state
statute or executive order in effect on December 31, 1974 required schooal districts or
community college districts to receive and account for advance payments, to submit
grade point averages, test scores, grade point average verifications or certifications; to
undertake the procedures necessary to administer Cal Grant programs awards for the
September 2 deadline; to report annually to the commission as to the number of
independent students; or to develop and administer the Community College Student

Financial Aid Outreach Program and outreach workshops.

/

! Government Code Section 17518, as added by Chapter 1459/84:

“School district” means any school district, community college district, or county
superintendent of schools.
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SECTION 2. LEGISLATIVE HISTORY AFTER DECEMBER 31, 1974:

Chapter 1270, Statutes of 1975, Section 13, added Division 25, “Student
Financial Aid Programs” to the Education Code. Chapter 3 of Division 25 contained the
“California Educational Opportunity Grant Program, commencing with Section 40400
(after recodification by Chapter 1010, Statutes of 1976 to include Education Code
Sections 69530 through 698547.9). Although still applicable to students who received
awards on ar before December 31, 2000 and effective until a sunset date of January 1,
2010, those sections are not part of this test claim.

Chapter 403, Statutes of 2000, Section 4, added Chapter 1.7 to Part 42 of
Division 5 of Title 3 of the Education Code (sections 69430 through 69440). Section
89430° provides that the chapter shall be known and cited as the Ortiz-Pacheco-
Poochigtan—Vascoﬁcellos Cal Grant Program, or the Cal Grant Program.

Section 694312 established the Ortiz-Pacheco-Poaochigian-Vasconceilos Cal

Grant Program, which may also be referred to as the Cal Grant Program.

? Education Code Section 69430, added by Chapter 403, Statutes of 2000,
Section 4:

“This chapter shall be known, and may be cited, as the
Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program.”

3 Education Code Section 89431, added by Chapter 403, Statutes of 2000,
Section 4:

“There is hereby established the Ortiz-Pacheco-Poochigian-Vasconcellos Cal
Grant Program, which may aiso be referred to as the Cal Grant Program.”
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Section 69432%, subdivision (a), provides that the Cal Grant program awards shall
be known as "Cal Grant A Entitlement Awards,” “Cal Grant B Entitiement Awards,”
“California Community College Transfer Entitliement Awards,” “Competitive Cal Graht A
and B Awards,” “Cal Grant C Awards," and "Cal Grant T Awards.”

Section 69432.7° provides definitions of terms used in the Cal Grant program.

* Education Code Section 69432, added by Chapter 403, Statutes of 2000,
Section 4:

“(a) Cal Grant Program awards shall be known as “Cal Grant A Entitiement

* Awards,” “Cal Grant B Entitlement Awards,” “California Community College Transfer-

Entitlement Awards," “Competitive Cal Grant A and B Awards,” “Cal Grant C Awards,”
and “Cal Grant T Awards.™

(b) Maximum award amounts for students at independent mstltutlons and for Cal
Grant C and T-awards shall be identified in the annual Budget Act. Maximum award
amounts for Cal Grant A and B awards for students attendmg public institutions shall be
referenced in the annual Budget Act.”

° Education Code Section 69432.7, added by Chapter 403, Statutes of 2000,
Section 4;

“(a) An "academic year" is July 1 to June 30, inclusive. The starting date of a
session shall determine the academic year in which it is included.

(b) "Access costs” means living expenses and expenses for transportation,
supplies, and books.

(c) "Award year” means one academic year, or the equivalent, of attendance at a
qualifying institution.

(d) "College grade point average” and "community college grade point average"
mean a grade point average caiculated on the basis of all college work completed,
except for nontransferable units and courses not counted in the computation for
admission to a California public mstltutlon of higher education that grants a
baccalaureate degree.

(e) "Commission” means the Student Aid Commlssmn

(f) "Enrollment status" means part-time status or full-time status.

(1) Part-time, for purposes of Cal Grant eligibility, is defined as 6 to 11
semester units, mclussve or the equivalent.
(2) Ful!-tlme for purposes of Cal Grant eligibility, is defined as 12 or more
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semester units or the equivatent.

{(g) "Expected family contribution," with respect to an applicant, shall be
determined using the federal methodology pursuart to subdivision (a) of Section 69506
(as established by Title IV of the federal Higher Education Act of 1965, as amended (20
U.S.C. Secs. 1070 et seq.)) and applicable rules and regulations adopted by the
commission, ‘

(h) "High school grade point average" means a grade point average calculated on
a 4.0 scale, using all academic coursework, for the sophomore year, the summer
foltowing the sophomore year, the junior year, and the summer foliowing the junior year,
excluding physical education, reserve officer training corps (ROTC), and remedial
courses, and computed pursuant to regulations of the commission. However, for high
school graduates who apply after their senior year, "high school grade pomt average"
includes seniar year coursework.

() "Instructional program of not less than one academic year' means a program
of study-that results in the award of an associate or-baccalaureate degree or-certificate
requiring at least 24 semester units or the equivalent, or that results in eligibility for
transfer from a community college to a baccalaureate degree program.

() "Instructional program of not less than two academic years" means a program_
of study that results in the award of an associate or baccalauréate degree requiring at @
least 48 semester units or the equivatent, or that results in eligibility for transfer from a
community college 1o a baccalaureate degree program.

(k) "Maximum househoid income and-asset levels" means the applicable
household income and household asset levels for participants in the Cal Grant Program,
as defined and adopted in regulations by the commission for the 2001-02 academic
year, which shall be set pursuant to the following income and asset ceiling amounts:

CAL GRANT PROGRAM INCOME CEILINGS

Cal Grant A,
C,andT CalGrantB

Dependent and Independent students with dependents*

Family Size
Six or maore $74, 100 540,700
Five $68,700 $37,700
Four $64,100 $33,700
Three $59,000 $30,300
Two $57:600 $26,900
Independent
Single, no dependents $23,500 $23,500
Married $26,900 $26,900
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Chapter 159, Statutes of 2001, Section 79 amended Section 63432.7 to make technical

changes.

*Applies to independent students with dependents other than a spouse.
CAL GRANT PROGRAM ASSET CEILINGS

Cal Grant A,
C,and T Cal Grant B
Dependent™ $49,600 $49,600
Independent $23,600 $23,600

**Applies to independent students with dependents other than a spouse.

The commission shall annually adjust the maximum household income and asset
levels based on the percentage change in the cost of living within the meaning of
paragraph (1) of subdivision (e) of Section 8 of Article XIlIB of the California
Constitution.

(1) "Qualifying institution” means any of the followmg

(1) Any California private or independent postsecondary educational institution
that participates in the Pell Grant program and in at least two of the following federal
campus-based. student aid programs:

(A) Federa| Work-Study.

(B). Perklns Loan Program.

(C) Supplementel Educational Opportunity Grant Program

(2) Any nonprofit mstltutxon headquartered and operating in California that
certifies to the commission. that 10 percent of the ms’ututlon 's operating budget, as
demonstrated in an audited financial statement, is expended for the purposes of
mst:tuhonally funded student financial aid in the form of grants, that demonstrates to the
commission that it has the administrative capacity to administer the funds, that is
accredited by the Western Association of Schools and: Colleges and that meets any
other state-requnred criteria adopted by regulation by the commission in consultation with
the Department of Finance. A regionally accredited institution that was deemed qualified
by the commission to participate in the Cal Grant Program for the 2000-01 academic
year shall retain its eligibility as iong.as it maintain,s its existing accreditation status.

(3) Any California public postsecondary educational institution.

(m) "Satisfactory academic progress" means those criteria required by applicable
federal standards published in Title 34 of the Code of Federai Regulations. The
commission may adopt regulations defining "satisfactory academic progress” in a
manner that is consistent with those fedaral standards.”
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Section 69432.8° allows the commission to make advance payments to insure
availabitity of funds at enroliment and requires each qualifying institution’ to disburse the
funde advanced to it in accordance with the provisions set forth in the institutional
agreement between the Student Aid Commission ("Commission”) and the institution.
This requires community colleges to enter into institutional agreements with the Student
Aid Commission and to establish and utilize accounting procedures to account for the
receipt and allocation of funds advenced and to account for any surplus or deficit

amounts.

Section 69432.9°, subdivision (a), requires that a Cal Grant applicant submit a

Section 4:

® Education Code Section 68432.8, added by Chapter 403, Statutes of 2000, @

“The commission may determine that an advance payment is essential to ensure
that funds provided pursuant to this chapter to assist students to efroll in postsecondery
education are available at the time students enroll. Upon making that determination the
commission may, on the basis of institutional academic calendars, advance per term to
authorized postsecondary educational institutions, the funds for eligible students who
have indicated they will attend thosé institutions, less an amotint based on historical
claim enrollment attrition lnformatton Each institution shall disburse the'funds in
accordance with the prowsmns set forth in the institutional agreement between the
commission’ and the institution.” :

? Education Code Section'69432.7(1)(3) provides that any California pubhc
postsecondary educational institution is a “qualifying institution.” See alsp: Title 5,
California Code of Reguia’uens Section 30009(a)

* Education Code Sectlon 69432 9 added by Chapter 403, Statutes of 2000,
Section 4:

"(a) A Cal Grant apphcant shall submit a complete official financial aid apphcatuon
pursuant to Section 69433 and applicable regulations adopted by the commission.
{b) Financial need shali be determined using the federal financial need
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complete official aid application pursuant to Section 69433 and applicable regulations.
Subdivision (c) requires that a grade point average be submitted for all Cat Grant A and

B applicants, except for those permitted to provide test scores in lieu of a grade point

methodology pursuant te subdivision (a) of Section 69506 and applicable reguiations
adopted by the commission, and as established by Titie IV of the Federal Higher

~ Education Act of 1965 (20 U.S.C. Sectioris. 1070 et seq., as amended). The calculation
of financial need shall be consistent with the commission’s methodology for financial
nead for the 2000-01 academic year.

(1) "Expecied family contribution,” with respect to an applicant shall be
determined using.the federal methodology pursuant to subdivision .(a) of Section
89506 (as established by Title IV of the federal Higher Education Act of 1965, as
amended (20 U.S.C. Sections. 1070 et seq.)) and apphcable rules and
regulations adopted by the commission.

(2)-Financial need is defined as the difference between the student’s cost
of attendance as determined by the commission and the expected family
contribution. The calculation of financial need shall be consistent with the
commission’s methodology for determining financial need for the 2000-01
academic year as established by Title IV of the federa! Higher Education Act of
1965, as amended (20 U.S.C. Sections. 1070 et seq.):

(3)  (A) The minimum financial need required for receipt of an initial Cal

Grant A or-Cal Grant C award shall be not less than the maximum annual

award value for the applicable institution,.plus an additional one thousand

five hundred dollars ($1,500) of financial need.
(B) The minimum financial need required for receipt of an initial Cal

Grant B award shall be no less than seven hundred doliars ($700).

(¢) The commission shall require that a grade point-average be submitted for all
Cal Grant A and B applicants, except for those permitted to provide test scores in lieu of
a grade point average: The commission shall require that each report of a-grade point
average.include a certification, executed under penalty of perjury, by a school! official,
that the -grade point-average reported is accurately reported. The certification shall
include a statement that it is subject to-review by the commission-or its designee. The
commission shall adopt regulations that establish a grace period for recsipt of the grade
point average and any appropriate corrections, and that set forth the circumstances
under which a-student may submit a specified test score designated by the commission,
by regulation, in lieu of submitting a-qualifying grade point-average.-It is the infent of the
Legislature that high-schools and institutions of higher education certify the grade point

averages of their students in time to mest the appiication deadlines imposed by this
chapter.”
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average. Each report of a grade point average is required to include a certification,

exacuted under penalty of perjury, by a school official, certifying that the grade point

average reported is accurately reported.

Education Code Section 69433°, subdivision (a)(1), provides that a Cal Grant

? Education Code Sectlon 69433, added by Chapter 403, Statutes of 2000,
Section 4: '

“(a) . (1) A Cal Grant Program award shall be based upon the financial need of
the-applicant; and-shall-not exceed-the calculated financial-need-for any-individual
applicant. The minimum leve! of financial-need of each applicant shall be
determined by the commission pursuant to Sec’non 69432.9. The commission
may provide renewal awards.

(2) A student attending a nonpubilic institution shall receive a renewal
award for tuition or fees, or.both, in an amount not to exceed the maximum
allowable award amount that was in effect in the year in which the student first
received-a néw award.

(b) A Cal Grant-award-authorized pursuant to this chapter shall be defined as a
full-time equivalent grant. An award to a part-time student shalt be a fraction of a full-
time grant as determined by the:commission. '

(¢) (1) The commission shall prescribe the use of standardized student

financial aid appilications for California. These appiications shall be simple in -

nature, and collect common data eiements réquired by the federal government
and those elements needed to meet the objectives of state-funded and
institutional financial aid programs. -

(2) The applications prescribed in paragraph (1) shall be utilized for the Cal
Grant. Program, all other-programs funded by the''state or a public-institution of
postsecondary education (except for the Financial ‘Assistance Program of the -
Board-of Governors of the ‘California Community. Colleges authorized by Chapter
1118 of the ‘Statutes of 1987, for which a simpliified application designed for that

sole purpose may be used),-and all federal programs admlmstered by a pubhc
postsecondary education-institution. :

+ (3):Supplemental application mformatlon may be utmzed if the mformatlon
is essanttal to accompiish the objectives of individual programs. All.supplemental
application information used for the purposes of commission-administered
programs shall be subject to approval by the commission, and -applications shall

be identical for programs with similar-objectives, as determined by the -
commission.
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Program award shall be based upon the financial need of the applicant, and shall not
exceed the calculated financial need for any individual applicant. Subdivision (c){1) of -
Section 69433 requires the commission to prescribe the use of standardized student
financial aid applications for California. Therefore, community college districts are
required to make the standardized student financial aid applications available to its
students, to receive completed applications, and to forward thlem to the commission.,

Education Code Section 69433.5'® sets forth the eligibility requirements for Cal

(4) Public postsecondary institutions are encouraged to use, but may
decide whether to use, the standard applications for funds provided by private
donors. .

(5) The Legislature finds and declares that it is in the best interest of
students that all postsecondary education institutions in California participating in
federal and state-funded financiai aid programs accept the standard applications
prescribed by the commission. ,

(d) Nothing in this chapter shall prevent an mdlwdual public postsecondary
institution from processing, with its own staff and fiscal resources, the standard financial
aid applications specified in subdivision (c) for student aid programs for which it has
legal responsibility.

(e) The commission may enter into contracts with a public.agency or a private
entity to improve the processing and distribution of grants, fellowships, and loans
through the use of electronic networks and unified data bases.”

10 Education Code Section 69433.5, added by Chapter 403, Statutes of 2000,
Section 4.

“(a) Only a resident of Caiifornia, as determined by the commission pursuant to

Part 41 (commenclng with Section 68000), is eligible for an initial Cal Grant award. The
rer:Iplent shall remain. e||g|ble for.award renewal only if he or.she is a California resident,
in attendance and making satisfactory academic progress at a qualsfymg mstltuuon as
determined by the commission.

(b) A part-time student shall not be discriminated against.in the selectlon of Cal
Grant Program award recipients, and an award to a part-time student shall be
approximately proportional to the time the student spends in-the instructional program,
as determined by the commission. A first-time Cal Grant Program award recipient who is
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Grant awards. Subdivision (h) requires community college districts to produce reports,
accounting, documents, or other necessary statements as requested by the commission.

Education Code Section 69433.6"" provides that Cal Grant A and Cal Grant B

a part-fime student shall be eligible for a full-time renewal award if he or she becomes a
full-time student. |

(c) Cal Grant Program awards shall be awarded without regard to race, religion,
creed, sex, or age. )

(d) No applicant shall receive more than one type of Cal Grant Program awards
concurrently. Except as provided in Section 89440, no applicant shall;

(1) Receive one or a combination of Cal Grant Program awards in excess
of the amount equivalent to the award level for a total of four years of full-time
attendance in an undergraduate pragram, except as provided in Section 69433.6.

(2) Have obtained a baccalaureate degree prior to receiving a Cal Grant
Program award, except as provided in Section 69440.

(e} A Cal Grant Program award, except as provided in Section 69440, may only
be used for educational expenses of a program of study leading directly to an
undergraduate degree or certificate, or for expenses of undergraduate coursework in a
program of study leading directly to a first professional degree, but for which no
baccalaureate degree is awarded.

(f) Commengcing in 1999, the commission shall, for students who accelerate
college attendance, increase the amount of award proportional to the period of additional
attendance resulting from atiendance in classes that fulfill requirements or electives for
graduation may receive in a four-year period may not be increased as a result of
accelerating his or her progress to a degree by attending summer terms, sessions, or
guarters.

{g) The commission shall notify Cal Grant award recipients of the availability of
funding for the summer term, session, or quarter through prominent notice in financial
aid award letters, materiais, guides, electronic information, and other means that may
include, but not necessarily be limited to, surveys, newspaper articles, or attachments to
communications from the commission and any other published documents.

(h) the commission may require, by the adoption of rules and reguliations, the
production of reports, accounting, documents, or other necessary statements from the
award recipient and the college or university of attendance pertaining to the use or
application of the award. .

(i) A Cal Grant Program W award may be utilized only at a qualifying institution.”

11 Education Code Section 69433.6, added by Chapter 403, Statutes of 2000,
Section 4:
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1 awards may be renewed for a total of the equivalent of four years of full-time attendancé
2 in an undergraduate program provided that financial need continues to exist. Therefore,
3 community coliege districts are required to provide renewal applications, receive
4 completed applications, and forward them to the commission. Subdivision (a) requires
5 community colieges to designate each stxident’s educational level in his or her course of
5 study when the student initially receives payment for a grant.
7 Section 69433.7" requires the commission to adopt regulations necessary to

“(a) Cal Grant A awards and Cal Grant B awards may be renewed for a total of
the equlvalent of four years of full-time attendance in an undergraduate program
provided that financial need continues to exist. Commencing with the 2001-02 academic

_year, the total number of years of eligibility for grants pursuant to this section shall be
based on the student's educational'level in his or her course of study as designated by
@ the institution of attendance when the recipient initially receives payment for a grant.

(b) For a student-enrolled in an institutionally prescribed five-year undergraduate
program, Cai Grant A awards and Cal Grant B awards may be renewed for a total of five
years of full:time attendance, provided that financial need continues to.exist.

() (1) A Cal Grant Program award recipient who has completed.a

baccalaureate degree, and who has been admitted to and is enrolled in a

program of professional teacher preparation at an institution approved by the

California Commission on Teacher Credentialing is eligible for, but not entitled to,

renewal of a Cal Grant Program award for an additional year of full-time

attendance, if financial need continues to exist.

(2) Payment for an additional year is fimited to only those courses required
for an initia! teaching authorization. An award made under this subdivision may
not be used for other ¢ourses.

(d) A-student’s-Cal Grant renewal eligibility shall not have lapsed more than 15
months prior to the payment of an award for purposes of this section.”

- 12 Education Code Section 698433.7, added by Chapter 403, Statutes of 2000,
Section 4: ,

“The commission shall adopt regulations necessary to implement this chapter.
Notwithstanding any other provision of law, the commission may adopt emergency
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implement the Cal Grant Program.

CAL GRANT A ENTITLEMENT PROGRAM

Education Code Section 69434, subdivision {a), provides that, commencing with

regulations pursuant to Section 11346.1 of the Govemment Code in order to ensure that
the program enacted by this chapter may function in its first academic year.”

13 Education Code Section 69434, édded- by Chapter 403, Statutes of 2000,
Section 4:

“(a) Commencing with the 2001-02 academic year, and each academic year
thereafter, a Cal Grant A award shall be used only for tuition or student fees, or both, in
a for-credit instructional program with a length of not less than two academic years.
Each student who meets the Cal Grant A qualifications as set forth in this article shall be
guaranteed an award. The amount-of any individual award is dependent on the cost of
tuition or fees, or both; at the qualifying institution at which the student is-enrolled. For
each applicant, the-award amount shall not exceed the calculated financial need.

(b) Pursuant to Section §6021.2, any California resident is entitied-to a Cal Grant
A award, and the commission shall allocate that award, if all of the foltowmg criteria are
met:

(1) The student has submltted pursuant to Sectton 69432 9, a complete
financial aid application, submitted or-postmarked no later than March 2 of the
academic year-of high school graduation.or its equivalient-forthe award year
immediately following the academic year-of high schoo! graduation or its
equivaient, or:no later than March 2 of the academic year following high school
graduation or its equivalent forithe second award year following the year of high
school graduation or its equivalent. -

(2) -The student demonstrates f nanciai need pursuant to Section 69433.

(3) The student attains a high school grade point average of at ieast 3.0 on
a four-point scale.

-(4) The studentis household has.an income and asset level that does not
exceed the level for.Cal Grant A.recipients set forth in Section 69432.7. -

(5) The student is pursuing and undergraduate academic program of not
less than two academic years that is offered by a gualifying mstututmn

(6) The student is enrolléd at least-part-time: -+

(7) The student meets the general Cal Grant eligibility reqmrements set

forth in Article 1 {(commencing with Section 69430).
(c) A student who mests the Cal Grant-A Entitlement Program criteria specified in
this article shall receive a Cal:Grant A award for tuition or fees, or both, pursuant to
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the 2001-02 academic year, a Cal Grant A award shall be used only for tuition or student
fees, or both, in a for-credit instructional program with a length of not less than twe
academic years. Subdivision {b){1) requires the student to submit a completed financial
aid package with his or her application. Therefore, community coliege districts-are
required to provide financial aid packages, receive completed packages and to submit
them to the commission. Chapter 8, Statutes of 2001, Section 1, amended Section

69434, subdivision ()" to add an additional criteria for eligibility: that the student have

Section 66021.2.7

" Education Code Section 69434, added by Chapter 403, Statutes of 2000,
Section 4, as amended by Chapter 8, Statutes of 2001, Section 1:

“(b) Pursuant to Section 66021.2, any California resident is entitled to a Cal Grant
A award, and the commission shall allocate that award, if ali of the following criteria are
met: :

(1) The student has submitted, pursuant to Section §9432.9, a complete
financial aid application, submitted or postmarked no later than March 2 of the
academic year of high schoo! graduation or its equivalent for the award year
immediately following the academic year of high school graduation or its
equivalent, or no later than March .2 of the academic year following high school
graduation or, its equivalent for the second award year following the year of high
school-graduation or its equivalent.

(2) The student demonstrates financial need pursuant to Section 69433.

(3) The student attains a high schoo! grade point average of at least 3.0 on
a four-point-scale, -

(4) The student's household has an income and asset ievel that does not
exceed the level for Cal Grant A recipients set-forth in Section 69432.7.

- (5):The student-is pursuing-and undergraduate academic program of not

less than two academic years that is offered by a qualifying institution.

(6) The student.is-enrolled at ieast part-time part-time.

(7). The student meets the.general Cal Grant ehglblhty reqmrements set
forth in Article 1 (commenc:lng with Sectlon 69430). -

The stude

the 2000-01 acade ic vear.
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graduated from high school or its equivalent during or after the 2000-2001 academic
year.

Education Cade Section 69434.5'° provides that an individual selected for a Cal
Grant A award who enrolls in a California community college may elect to have the
* award held in reserve for him or her for a period not to exceed twe academic years,
except that the commission may extend the reserve period to three years if the rate of
academic preress has been as rapid as could be expected for the personal and
financial conditions that the student has encountered. Section 69434.5 further provides
that the commission may prescribe the forms and procedures to be utilized for the
purposes of this section. Therefore, community colleges are requii’éd to provide

prescribed forms to students and follow designated procedures in the processing and g

' Education Code Section 69434.5, added by Chapter 403, Statutes of 2000,
Section 4: .

“An individual selected for a Cal Grant A award who enrolls in a California
community college may elect to have the award held in reserve for him on her for a
period not to exceed two academic years, except that the commission may extend the
period in which his or her award may be held in‘reserve for up to three academic years
if. in the commission's:judgment; the rate of academic progress.has been as rapid as
could be expected for the personal and financial conditions that the studerit‘has
encountered.:The commission shall, in this case, hoid the award in reserve for the
additional year. Upon receipt of a request to transfer the award {o a tuition orfee -
charging qualifying institution, the individual will be-eligible to receive the Cal Grant A
award previously held in reservé i at the time of the réquest, he or-she meets ali of the
requirements of this article: Upon receipt-of the request, the:commission ‘shall reassess
the financial'need of the award recipient. The:‘commission may prescribe the forms and
procedures to be utilized for the purposes of this section. A recipient's years of eligibility
for payment of benefits shall be based-upon:his or her grade level at the time the award
is transferred fo the tuition or fee charging qualifying institution.” Lo
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1 submission of requests far the reservation of awards. Chapter 159, Statutes of 2001,

Section 80, amended Section 69434.5 to make a technical change.

e

3 GRANT B ENTITLEMENT AWARDS
4 Section 89435 provides that Cal Grant B awards may be used only for tuition,

student fees, and accass costs' in a for-credit instructional program that is not less than

il

5 one academic year in length.

' Education Code Section 69435, added by Chapter 403, Statutes of 2000,
‘Section 4:

“(a) (1) Commencing with the 2001-02 academic year, and each academic
year thereafter, a Cal Grant-B award shall be used only for tuition, student fees,

@ and access costs.in a for-credit instructional program that is not less than one
academic year in length.

(2) The commission shall award access grants in a2 student’s first
academic year. In subseguent years, the award shall include an additional
amount to pay tuition or fees, or both, to attend coliege at a public or private four-
year college or university or other qualifying institution for all Cal-Grant B awards
pursuant to paragraph (2) of subdivision (b) of Section 66021.2. In no event shall
the total award in any year exceed the applicant’'s caiculated financial need.

(3) Not more than 2 percent of new Cal Grant B recipients enrolling for the
first time in an institution of postsecondary education shall be sligible for
payments for tuition or fees;-or bath, in their-first academic year of.attendance.
The commission shall adopt. regulatuons specifying,the:criteria used to-determine
which applicants, if any; receive both tuition and fees plus the access grant in the
first year of enroliment. Priority shall be given to students with the lowest
expected family contribution pursuant to Section 69432.7 and the. hlghest level of
academic merit.

(b) An award for access costs under this ar‘ucle shall be in an annual amount not
to exceed one thousand five hundred fifty one dollars ($1,551). This amount- may be
adjusted in the annual Budget Act. *

'” Education Code Section 69432.7(b) defines “access costs” as living expenses
and expenses for transportation, supplies and books.
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Education Code Section 69435.3'® entitles any California resident to receive a
Cal Grant B award, and the commission is required to allocate that award pursuant to
Section 66021.2 for each student who gualifies. Therefore, community colleges are
required to receive, process and submit applications for Cal Grant B awards and
completed financial aid applications to the commission. Chapter 8, Statutes of 2001,

Section 2, amended Secton 69435.3"°, subdivision (a), to add the additional criteria that

' Education Code Section 69435.3, added by Chapter 403, Statutes of 2000,
Section 4:

“{a) Any California resident is entitled to receive a Cal Grant B award, and the
commission shall allocate that award pursuant to Sectnon 66021.2, if all of the following
criteria are met: -

(1) The student has submxtted pursuant to Section 69432.9, a complete
financial aid application, submitted or postmarked no later than March 2 of the

_ academic year of high school graduation or its equivalent for the award ygar -

immediately following-the academic year of high-school graduation or its
equivalent; or no'léter'than Maréh 2 of the dcademic year following Figh schéol
graduation or it§ equivalent for the second award year foﬂowmg the year of hlgh
school graduation or its equivalent. ~

(2) The student demonstrates financial need pursuant to Section 69433,

{3) The student attams a high school grade point average of at least 2.0 on
a four-point scaie.

" (4) The. student s household has an income and asset |ével that does not
exceed the’level for Cal Grarit B recipierits as set forth in Section 69432.7.

'(5) The student is plirsting an undérgraduate academic program of not

less than one academic year:that is offered'by a quahfymg mstltutmn A

(6) The student is enralied at least partdime. "
(7) The student maets the general Cal Grant efigibility reqmrement set

forth i in Articie 1 (commencmg with Section 69430).-

" (b) A student whose hausshold incomie does not exceed the maximum
household income and-asset levels, as setfarth in Séction 69432.7, f6i-a Cal Grant B
award shall receive access costs and tuition and fees pursuant to’ Sectlon 66021.2."

¥ Education.Code Section 69435.3, added by Chapter 403, Statutes of 2000,
Section 4, as amended by Chapter 8, Statutes of 2001, Section 2; effective May 4,
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the student applicant have graduated from high schoot or its equivalent during or after
the 2000-2001 academic year. Subdivision (b) was amended to make technical
changes.

{

[

/

2001:

“(a) Any California resident is entitled.to receive a Cal Grant B award, and the
commission shall allocate that award pursuant to Section 66021.2, if all of the foliowing
criteria are mef:

(1) The student has submitted, pursuant to Section 69432, 9 a complete

@ financial aid application, submitted or postmarked no Iater than March 2 of the

academic year of high school graduation or its equivaient for the award year
immediately foliowing the academic year of high school graduation or its -
equivalent, or no later than March 2 of the academic year following high school
graduation or its equivalent for the second award year foliowing the year of high
school graduation or its equivalent.

(2} The student demonstrates financial need pursuant o Section 69433.

(3) The student attains a high school grade point average of at least 2.0 on

a four-point scale.

(4) The student’s household has an income and asset level that does not

exceed the level for Cal Grant B recipients as set forth in Section 89432.7.

(5) The student is pursuing an undergraduate academic program of not
less than one academic year that is ‘offered by a qualifying institution.

(6) The student is enrolled at least part-time.

(7) The student meets the general Cal Grant eligibility requirement set

forth in Article 1 (commencing with Saction 69430).

{8).The student-graduated from high school or its equivaient dunng or

_fl_ertmm)__.'z__mam g |
(b)Astudent_ e R O OB AR e

for-8 who meets the Cal Grant
B awafd- Entltlement Progrgm cntena sgeczf‘ ed in ﬂ'\IS artlc:l shall receive a Cal Grant B
award for access costs and tuition and fees pursuant to Section 66021.2."

@
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'CALIFORNIA COMMUNITY COLLEGE TRANSFER CAL GRANT ENTITLEMENT
PROGRAM

Section 69436% provides that students who have earned a community college

%0 Education Code Section 69436, added by Chapter 403, Statutes of 2000,
Section 4:

“(a) Commencing with the 2001-02 academic year, and each academic year
thereafter, a student who was not awarded a Cal Grant A or B award pursuant to Article
2 (commencing with Section 69434) or Article 3 (commencing with Section 69435) at the
time of his or her high school graduation but, at the time of tfransfer from a California
community college to a qualifying baccalaureate program, meets all of the criteria set
forth in subdivision {b), shall be entitled to a Cal Grant A or B award.

(b) Any California resident transferring from a California community college to a
qualifying institution that offers a baccalaureate degree is entitled to receive, and the
commission shalt award, a Cal Grant A or B award depending on the eligibility
determined pursuant to subdivision (c), if all of the following criteria are met:

‘ (1) A complete official financial aid application has been submitted or @
postmarked pursuant to Section 69432.9, no later than the March 2 of the year
immediately preceding the award year.

'(2) The student demonstrates financial need pursuant to Section §9433.

(3) The student has earned a community college grade point average of at
ieast 2.4 on a 4.0 scaie and is eluglble to transfer to a qualifying institution that
offers a baccalaureate degree. -

- {4) The student’s household has an income and asset level not exceedmg
the limits set forth in Section 69432.7.

(5) The student is pursuing a baccalaureate degree that is ofrered by a
qualifying institution. -

(6) He or she is enrolied at Ieast part-time.

(7) The student meets the general Cal Grant eligibility requmrements set
forth in Article 1 (commencing with Section 69430),

(8) The student meets the federal definition of a dependent student, as set
forth in Section 152 of Title 26 of the United States Code; with the exception of.

' “(A).A studént who is an orphan or-a ward of the court and who will
not be 24 years old or older by December 31 of the award year. '
- (B) A student who is a veteran of the United States Armed Forces
and who will not be 24 years o\d or older by December 31 of the award
ear. ¥
! (C) A student who is a mamed person and who will not be 24 years
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grade point average of at least 2.4 on a 4.0 scale, are eligible to transfer to a qualifying
institution that offers a baccalaureate program and were not awarded a Cai Grant A or B
awérd at the time of his or her high school graduation but, at the time of transfer from a
California community college to a qualifying baccalaureate program, meet all of the
criteria set forth in subdivision (b}, are entitied to a Cal Grant A or B award. Therefore,
community college districts are required to receive, process and submit compieted
financial aid applications to the commission, along with verifications of community
college grade point averages. Chapter 8, Statutes of 2001, Section 3, amended Section

69436 to make techical changes.

old or older by December 31 of the award year.

(D) A student who will not-be 24 years old or older by December 31
of the award year and who has dependents other than a spouse.

(E) A student who will not be 24 years old or older by December 31
of the award year and for whom a finaficial-aid administrator makes
documented determination of independence by reason of other unusual
circumstances.

(9) A-student who graduated from a California high school or its equivalent
during or after the 2001-02 academic year.
{c) The amount and type of the award pursuant to this article shall be determined
as follows: '

(1) For applicants with-income and assets at or under the Cal Grant B
limits, the award amount shall be the amount established pursuant to Article 2
(commencing with-Section §9434).

(2) For applicants with income and assets at or under the Cal Grant B
limits, the award amount shall be the amount established pursuant to Article 3
{commencing with Section 69435)." :

127 .




Test Claim of Long Beach Community College District
Chapter 159 Sfafllqu of 2001 - Cgl Grants @

Section 69436.5%" requires participating qualifying institutior{s to report to the
commission annually as to the number of students determined to be. independent
~ pursuant to subparagraph (E) of paragraph (8) of subdivision (b} of Section 69436 and
the reasons therefor. Therefore, community colleges are required to report to the
commission annually as to the number of students under the age of 24 who are
determined to be independent by a financial aid administrator, who makes a
documented determination of the reasons, including any unusual circumstances.

COMPETITIVE CAL GRANT A AND B AWARDS

Section 694372 established the Competitive Cal Grant A and B award program,

2! Education Code Section 89436.5, added by Chapter 403, Statutes of 2000,

Section 4: g

“A pariicipating qualifying institution shall report to the commission annually as to
the number of students determined to be independent pursuant to subparagraph (E) of
paragraph (8) of subdivision (b) of Section 689436 and the reasons therefor.”

2 Education Code Section 69437, added by Chapter 403, Statutes of 2000,
Section 4: ' '

“(a) Commencing with the 2001-02 academic year, and each academic year
thereafter, there shall be established the Compstitive Cal Grant A and B award program
for students who did not receive a Cal Grant A or B entitliement award pursuant to Article
2 (commencing with Section 69434), Article 3 (commencing with Section 69435), or
Article 4 (commencing with Section 69436). Awards made under this section are not
entitlements. The submission of an application by a student under this section shall not
entitle that student to an award. The seiection of students under this article shall be
determined pursuant to subdivision (c) and other relevant criteria established by the
commission. '

(b) A total of 22,500 Cal Grant A and B awards shall be granted annually under
this articie on a competitive basis for applicants who meet the general eligibility criteria
established in Article 1 (commencing with Section 69430) and the priorities established
by the commission pursuant to subdivision (c).
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1 commencing with the 2001-02 academic year, for students who did not receive a Cal

(1) Fifty percent of the awards referenced in this subdivision are availabie
to all students, including California community college students, who meet the
financial need and academic requirements established pursuant to this article. A
student enrolling at a qualifying baccalaureate degree granting institution shall
apply by the March 2 'deadline. A California community college student is eligible
to apply at the March 2 deadline or the September 2 deadiine.

(2) Fifty percent of the awards referenced in this subdivision are reserved
for students who will be enrolled at a California community college. The
commission shall establish a-second appiication deadline of September 2 for
community college students to apply for these awards effective with the fall term
or semestar of the 2001-02 academic year.

(3) If any awards are not distributed pursuant to paragraphs (1) and (2)
upon initial allocation of the awards under this arficle, the commission shali make
awards to as many eligibie students as possible, beginning with the students with
the lowest expected family contribution arid highést academic merit; consistent
with the criteria adopted by the commission pursuant to subdivision {c), as
practicable without exceeding an annual cumulative total of 22,500 awards.

{€)(1) On or before February 1, 2001, acting pursuant to a public hearing process

@ that is consistent with the Bagley Keene Opén Meeting Act {Article 9
(commencing with Section 11120) of Chapter 1 of Part 1 of Division 3 of Title 2 of
the Government Code), the commission shall establish sélectiori criteria for Cal
Grant A and B awards under the competmve program that give special
consideration to disadvantaged studenits, taking into consideration those
financial, educational, cultural, language, home, community, environmental, and
other conditions that hamper a student's access to, and ability to persist in,
postsecondary educational programs.

(2) Additional consideration shall be given to each of the foliowing:

(A) Students who graduated from high school or its equivalent prior
to the 2000-01 academic year. This subparagraph shall not be applicable
after the 2004-05 academic year.

(B) Students pursuing Cal Grant B awards who reestablish their
grade point averages.

(C) Students who did not receive awards pursuant to. Artlcle 2
(commencing with Section 69434), Arficle 3 (commencmg with Section
89435), or Article 4 (commencing with Section 69436).

(d) All other students who meet the eligibility reqmrements pursuant to Article 1

(commenclng with"Section 69430) are eligible to compete for an award pursuant to this
article.”
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Grant A or B entitiement award. Pursuant to subdivision (b), 50 percent of the awards
are available to all students, including community college students, and 50 percent of
the awards are reserved for students who will be enrolled at a California community
coliege. Therefore, community college districts will be required to provide application
forms for competitive Cal Grant A and B awards, receive completed forms and submit
them to the commiséioﬁ for both students transferring from a community college and for
students entering a community coliege.

Section 69437.3%, subdivision (aj requirés the commission to utilize the
standardized student financial aid application described in Section 69432.9. Subdivision
(b) requires students enrolied at a community college to submit the standardized form no
later than March 2 or September 2. Therefare, community college districts are required
to supply standardized student financia! aid application farms, accept completed forms
and submit them to the commission twice a year.

Education Code Section 69437.6% sets forth the reduirements that an applicant

3 Education Code Section 69437.3, added by Chapter 403, Statues of 2000,
Section 4:

“(a) The commission shall utilize the standardized student financial aid application
described in Section 69432.9. .

(b) An official financial aid application shall be submitted pursuant to Section
69432.9, submitted or postmarked no later than March 2,.or September 2 for students
enrolled at a community college.”

% Education Code Section 69437.6, added by Chapter 403, Statutes of 2000,
Section 4: .

“(a) An applicant competing for an award under this article shall meet all the
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competing for a competitive award under this article (commencing with Section §9430)
must meet. Subdivision (f) permits an individual selected for 2 Cal Grant A award who
enrolls in a California community college to elect to have the award held in reserve for

him or her for a period not to exceed two academic years, except that the commission

requirements of Article 1 {commencing with Section 69430).

(b) To compete for a competitive Cal Grant A Award, an applicant shall, at a
minimum, meet all of the requirements of Article 2 (commencing with Section 69434),
with the exception of paragraph (1) of subdivision (b) of Section §9434.

(c) To compete for a competitive Cal Grant B award, an applicant shali, at a
minimum, meet all of the requirements of Article 3 (commencing with Section 69435).
However, in lieu of meeting the grade point average requirements of paragraph (3) of
subdivision (a) of Section.69435.3, a student may reestablish his or her grade point
average by completing at least 16 cumulative units of credit for academic coursework at
an accredited California community college, as defined by the commission, by
regulation, with at least a 2.0 community college grade point average.

(d) To compete for a competitive California Community College Transfer Cal
Grant Award, an applicant shall, at a minimum, meet the requirements of Articie 4
(commencing with Section 69436), with the exception of paragraph (8) of subdivision (b)
of Section 69436.

(e} All other competitors shall, at a minimum, comply with all of the requirements
of subdivision (b} of Section 69432.9.

(f) An individual selected for a Cal Grant A award who enrolls in a California
community college may elect to have the award held in reserve for him or her for a
period not to exceed two academic years, except that the commission may extend the
period in which his or her award may be held in reserve for up to three academic years
if, in the commission's judgment, the rate of academic progress has been as rapid as
could be expected for the personal and financial conditions that the student has
encountered. The commission shall, in this case, hold the award in reserve for the
additional year. Upon receipt-of a request to transfer the award to a tuition or fee
charging qualifying institution, the individual will be aligible to receive the Cal Grant A
award previously held in reserve if, at the time of the request, he or she meets all of the
requirements of this article. Upon receipt of the request the commission'shall reassess
the financial need of the award recipient. The commission may prescribe the forms and
procedures to be:utilized for the purposes of this section. A recipient’s years of eligibility
for payment of benefits'shall be based upon his or her grade levél at the time the award
is transferred to the tuition or fee charging qualifying institution. Any award so heid in
reserve shall only be counted once:toward the 22,500 awards authorized by this article.”
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may extend the period in which his or her award may be held in reserve for up to three
academic years if, in the commission's judgment, the rate of academic progress has
been as rapid as could be expected for the personal and financial conditions that the
student has encountered. Therefore, community colleges are required to*'p'rc')vide
prescribed forms to students who request a reservation of awards, to process those
requests and submit them tc the commission. Chapter 158, Statutes of 2001, Section
81, amended Section 69437.6, subdivision (¢)* to allow an applicant to reestablish his
or her grade point average by completing at least 16 cumulative units of credit for
academic coursework at an accredited California cdmmunity college in lieu of meeting
the grade point average requirements of paragraph (3) of subdivision {a) of Section
62435.3. Therefore, for the first time, community college districts are required to
calculate, verify and submit grande point averages when requested by students who
wish to reestablish their grade point averages.

/

/

25 Education Code Section 60437.6, added by Chapter 403, Statutes of 2000,
Section 4, as amended by Chapter 159, Statutes of 2001, Section 81:

“(¢) To compete for a competitive Cal Grant B award, an applicant shall, at a
minimum, meet all of the requirements of Article 3 (commencing with Section 69433).
However, in fieu of meeting the grade point average requirements of paragraph (3) of
subdivision (a) of Section 69435.3, a student may reestablish his or her grade point
average by completing at least 16 cumulative units of credit for academic coursework at
an accredited California community college, as defined by the commission, by
regulation, with at least a 2.0 community college grade point average.”
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CAL GRANT C PROGRAM

Education Code Section 69439% provides that a Cal Grant C award shall be
utilized only for occupational or technical training in a course of not less than four
months. To the extent that community college districts offer “occupational or technical
training”, they are required to receive, process, and submit applications for Cal Grant C
awards.

/

/

* Education Code Section 69439, added by Chapter 403, Statutes of 2000,
Section 4:

“(a) Commencing with the 2001-02 academic year, and each academic year
thereafter, a Cal Grant C award shall be utilized only for occupational or fechnical
training in a course of not less than four months. There shall be the same number of Cal
Grant C awards each year as were made in the 2000-01 fiscai year. The maximum
award amount and the total amount of funding shall be determmed each year in the
annual budget act.

(b) “Occupational or technical tralnmg means that phase of educat|on coming
after the completion of a secondary school program and leading toward recognized
occupational goals approved by the commission.

(c) The commission may use criteria it deems appropriate in selecting students
with occupational talents to receive grants for occupational or technicai training.

{d) The Cal Grant C recipients shali be eligible for renewal of their grants until
they have completed their occupational or technical training:in conformance with:terms
prescribed by the commission. In no case shall the grants exceed two calendar years.

(e) Cal Grant C awards shall be for<institutional fees, charges, and.other costs
including tuition,.plus training-related costs, such as special clothing, local -

‘transportation, required-teols,-equipment, supplies, and books. In determining the

amount of grants:and training-related costs,.the commission shall‘take mto account
other state and federal pregrams available to the applicant. .
(f) Cal Grant C:awards shall-be awarded in areas of occupational or technlcal

training as determined-by the commission after consultation with appropriate state and
federal agencies.”
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CAL GRANT T AWARDS

Education Code Section 694407 establishes the Cal Grant T Award which shall
be used only for tuition and student fees for a maximum of one academic year of full-
time attendance in a program of professicnal preparation that has been approved by the
California Commission on Teacher Credentialing. In order to receive an award, the
recipient must teach for one year in low-performing schools, as defined in subdivision (c)
of Section 44765. Therefore, to the extent that community college districts offer
programs of professional preparation that have been approved by the California
Commission on Teacher Credentialing, they are required to receive, process and submit
applications for Cal Grant T awards.
! e

/

*7 Education Code Section 89440, added by Chapter 403, Statutes of 2000,
Section 4: »
“(a) Commencing with the 2001-02 academic year, and each academic year
thereafter, Cal Grant T awards shall be used only for tuition and student fees for a
maximum of one academic year of full-time attendance in a program of professional
preparation that has been approved by the California Commission of Teacher
Credentialing. There shall be a minimum of 3,000 new Cal Grant T awards each year.
The maximum award amount, and the total amount of funding, shall be determined each
year in the annual Budget Act. As a condition of receiving a Cal Grant T award, a
recipient shall teach for one year in a low-performing schoal, as defined in subdivision
(¢) of Section 44765, for each two thousand dollar ($2,000) incentive provided through
the Cal Grant T Program, for a period not to exceed four years. Any recipient who fails
to meet his or her teaching obligation shall repay the Cal Grant T award.

(b) The commission shall allocate Cal Grant T awards using academic criteria or
criteria related to past performance similar to that used in awarding Cal Grant A awards
for the 2000-01 academic year.”
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COMMUNITY COLLEGE STUDENT FINANCIAL AID OUTREACH PROG

Education Code Section 69514.5% establishes the Community College Student
Financial Aid Outreach Program. This program is to be developed and administered by
the commission, in-consultation with the Chancellor of the C‘:‘élifornia Community
Colleges, for the purpose of providing financial aid training to high school and

community college counselors and advisors who work with students planning to attend

28 Education Code Section 69514.5, added by Chapter 403, Statutes of 2000,
_Section 5:

“(a) The Community Coliege Student Financial Aid Outreach Program is hereby
established. The commission shall, in consultation with the office of the Chancellor of
the California Community Colleges, develop and administer this program for the purpose
of providing financial aid training to high school and community college counselors and
advisors who work with students planning to attend or attending a community college.
This training shall also address the specific needs of all of the following: :

(1) Community college students intending to transfer to a four-year
institution of higher education.

(2) Foster youth.

(3) Students with disabilities.

(b) The program shall provide specialized information on financial aid
opportunities available'to commiunity coliege students, with a particular focus on
students who plan to transfer to a four-year college or university. The commission shall
work in collaboration with the Chancellor 6f the California Community Colleges and other
segments of higher education to develop and distribute this specialized information to
assist community college studerits who are planning to transfer to a four-year college or
university. Each year, the program shall offer financial aid workshops for high school
and community college counselors, targeted for students planning to attend a
community college or to transfer from a.community.college to a four-year-institution of
higher education. The program shall assist community college counselors in conducting
student and:family workshops that provide general-information about ﬁnanclal aud and
technical assistance .in completing.financia! aid forms.

(c) The program shall concentrate its efforts on high- schools and community -

colleges that are located in geographic areas that have a high percentage of low-income
families.”
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or attending a community callege. Subdivision (b) provides that each year, the program
shall offer financial aid workshops for high school and community college counselors,
targeted for students planning to attend a community college or to transfer from a
community college to a four-year institution of higher education. The program shall
assist community college counselors in conducting student and family workshops that
provide general information about financial aid and technical assistance in completing
financial aid forms. Therefore, community college districts are required to provide
counselors to train for and provide specialized information to its students who plan to
transfer to a four-year college or university. These counseiors are also required 1o
conduct student and family workshops to provide general information about financial aid

and technical assistance in completing financial aid forms.

TITLE 5, CALIFORNIA CODE OF REGULATIONS

Appiicable regulations for Cal Grants are found in Title 5, California Code of
Regulations, Sections 30000 through 30033.

Title 5, California Code of Regulations, Section 30002% requires eligible
applicants to also submit suppiements and transcripts of academic record. Therefore,

for the first time, districts are also required {o accept supplemental material and

¥ Title 5, California Code of Regulations, Section 30002:

“An eligible applicant is any person who has successfully met the requirements set forth
in Sections 69530 to 69547, Education Code, and has submitted in proper form and
prior to established deadlines such applications, supplements and franscripts of '
academic record, and financial and other information as the California Student Aid
Commission may direct.”
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1 academic transcripts and submit them te the commiission along with applications.
2 Title 5, California Code of Regulations, Section 30007%, subdivision (a), sets

* Title 5, California Code of Regulations, Section 30007:

“(a) General.

(1) “College grade point average” and “community college grade point
average” mean a grade point average calculated on the basis of all college work
completed, except for nontransferable-units and courses not counted in the
computation for admission to a California pubilic institution of higher education
that:grants a baccalaureaie degree. A coliege grade point average or a
community college grade point average must be computed for a minimum of 24
semester units or its equivalent regardless of the grade received.-

(2) “All coliege work compieted” includes all coursework for which grades
are known to the official reporting the grade paint average and accepted for credit
at the school reporiing the grade point average regardless of the grade received.

(3) It is the responsibility of the student applicant to have his or her coflege
or community. college report-a grade point average.

@ (b) College Grade Point Average. -

(1) For purposes of computing a college grade point average by an
institution that grants a baccataureate degree, “nontransferable units” and
"courses not counted in the computation for admission to a California public
institution of higher education that grants a baccalaureate degree” are thase
courses which do not eamn credrt for a.baccalaureate: degree from the reportmg
institution.

(2) For purposes of computmg a college grade pomt average by a
postsecondary institution that grants an associate degree, “nontransferable units”
and “courses not counted in the computation for admission to a California public
institution of higher-education that grants-a baccalaureate degree” are those
courses which do nof earn credit for.an assaociate degree at the. reportmg
institution.

(3) For purposes of computmg a college. grade point average. by a.
postsecondary institution that does not grant a baccalaureate or.an associate
degree:

(A) "nontransferable units” are those units which are not used in
satisfying requirements for.eaming a.baccalaureate degreefioma -
California public institution of higher education that grants such a degree.

 {B) "courses not counted.in the computation for admission to a

California public institution of higher education that grants a baccalaureate

degree” are.any courses for which the eamed grade is not used in the
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forth how community college grade point averages are to be caiculated. Subdivision
(a)(3) requires community college districts to report a student’s grade point average
whenever requested by the student. Subdivision (d) of Section 30007 requires that
every community college grade point average reported to the Commission include a
certification under penalty of perjury by the district official filing the report that the grade
point average is accurately reported. Therefore, prior to submission, community cofiege

school officials are required to certify grade point averages, as accurately reported,

executed under penalty of perjury.

Title 5, California Code of Regulations, Section 30023*, subdivision (a), requires

computation of a grade point average in determining admission eligibility,
whether or not units earned for the course are transferable to such an
institution.
(c) Community College Grade Point Average.
For purposes of computing a community coliege grade point average for a Cal
Grant Award pursuant to the Ortiz-Pacheco-Poochigian-Vasconcelios Cal Grant Act,
“‘nontransferable units” and “courses not counted in the computation for admission to a
California public institution of higher education that grants a baccalaureate degree”
mean all courses except “Associate Degree Credit Courses’ as defined by Title 5,
Chapter 8, Article 1, Section 55002(a) of the California Code of Regulations.
(d) Certification.
Every college grade point average and community college grade point average reported
to the Commission shall include a certification under penalty of perjury to the best of his
or her knowledge from the school official filing the report that the grade point average is
accurately reported. The certification shall include a statement that it is subject to review
by the Commission or its designee.”

3 Title 5, California Code of Regulations, Section 30023:
“(a) All Cal Grant A and B applicants shall submit a grade point average pursuant

to section 30007, 30008 or 30026. o
(1} For a Competitive Cal Grant award pursuant to Article 5 (beginning
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applicants to submit grade point averages to the commission pursuant to sections
30007, 30008 or 30026. Subdivision (c) all-ows the commission to accept, on a case-by-
case basis, the submission of grade point averages from districts after the established
deadline if circumstances beyond the contro! of the applicant delayed or prevented
timely submission. Subdivision (d) provides a grace period of ten days, after notice to

applicants or officials who submit timely but incomplete grade point averages, to

with Education Code section 69437) of the

Ortiz-Pacheco-Poochigian-Vasconcelios Cal Grant Act, a student who does not

have a grade point average pursuant to section 30007 or 30008 or whose grade

point average is more than 5 years old may submit a test score from the General

Educational Development test (GED), the American College Test (ACT) or the

Scholastic Aptitude Test (SAT).

(2) It is the responsibility of the applicant to have a grade point average or
test score reported.

(b) A standardized test score for each approved test shall be ¢converted to an
equivalent grade point average by the Commission using the national distribution of test
scores as compared to the distribution of grade point averages on a.0.00 o 4.00 scale.
The grade paint equivalencies shall be calculated based upon research from the testing
agency for each approved test.

{c) The Commission may, on a.case-by-case basis, accept the submission of
grade point average(s) from institutions after the established deadline if, in the opinion of
the Executive Director, circumstances beyond the control of the applicant delayed or
prevented the timely submission of the grade point average(s) by the reparting
institution(s) by the established deadline. Iin such cases, any request to the Executive
Director to accept grade point average(s) after the established deadline shall ba
received by the Commission no later than twenty (20) days after the established
deadline and the computed grade point average(s) shall be included with the request.

(d) Applicants or officials who submit a timely but incompiete or incorrect grade
point average shall have a grace period of ten (10) days after the mailing of notice by
the Commission to file a corrected or completed grade point average. A corrected or

completed submission postmarked within the 10 day period shall be deemed to comply
with this reguirement.”
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resubmit corrected grade point averages. Therefore, for the first fime, districts are
required, when necessary, to request leave to file grade point averages after the
established deadline. Therefore, also for the first time, districts are required to submit
corrected grade point averages within 10 days after notice that an original submission
was incomplete or incorrect.

Title 5, California Code of Reguiations, Section 30026%, provides that an
applicant seeking to reastablish his or her grade point average pursuant {o Education
Code section 69437.6(c) may do so by providing a grade point average computed
pursuant to Section 30007(c) for at least 16 academic semester units or its equivalent
from an accredited California community coliege. It is the responsibility of the applicant
to have his or her community college report a grade point average. Therefore,
community colleges are required to receive and process requests to compute and report
grade point averages for students seeking to reestablish grade point averages.

Pursuant to Title 5, California Code of Regulations, Section 30027, applicants

¥ Title 5, California Code of Regulations, Section 300026:

"An applicant seeking to reestablish his or her grade point average pursuant to
Education Code section §9437.6(c) may do so by providing a grade point average
computed pursuant to Section 30007(c) for at least 16 academic semester units or its
equivalent from an accredited California community college. It is the responsibility of the
applicani to have his or her community college report a grade point average.”

3 Title 5, California Code of Regulations, Section 30027:

“An applicant seeking to establish *occupational talents” pursuant to Education
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for Cal Grant C awards are required to submit supplemental information, including wark
histories and recommendations from teachers, when attempting to establish
“occupational talents.” Therefore, community college districts are also required to
receive and process work histories and recommendations, along with Cal Grant C
applications, and forward them to the commission.

Title 5, California Code of Regulations, Section 30032%*, requires that refunds of
unused award funds previously paid to a college be based on the published regulations
of the college as ceriified to the Commission. Therefore, community colleges are
required to receive Cal Grants when awarded, apply them only to customary tuition and
necessary fees, and refund unused awards based upon regulations as certified to the
Commission. |

PART . STATEMENT OF THE CLAIM
SECTION 1. COSTS MANDATED BY THE STATE

The Statutes, Education Code Sections, and California Code of Regulations

Code section 69439 may do so by submitting any of the following supplemental
information:

(a) applicant's work history (including unpaid internships) in the field; and/or

(b) recommendations from teachers or persons working in the applicant's
occupational or technical field.”

* Title 5, California Code of Regulations, Section 30032:

“Refund or unused award funds previously paid to a school or college shall be

based on the published regulations of the school or college concerned, as certified to
the Commission by such school or college.”
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sections referenced in this test claim result in community college districts incurring costs
mandated by the state, as defined in Government Codé section 17514%, by creating
new state-mandated duties related to the uniguely governmental function of providing
public services and education to students and these statutes apply to community college
districts and do not apply generally to all residents and entities in the state.®®

The new duties mandated by the state upon community college districts require
state reimbursement of the direct and indirect costs of labor, materials and supplies,
data processing services and software, contracted services and consultants, equipment
and capital assets, staff and student training and travel to implement the following
activities:

A) To enact and implement, and periodically update, policies and procedures

** Government Code section 17514, as added by Chapter 1459/84:

"Costs mandated by the state” means any increased costs which a local agency or
school district is required te incur after July 1, 1880, as a result of any statute enacted
on or after January 1, 1975, or any executive order implementing any statute enacted on
or after January 1, 1875, which mandates a new program or higher level of setvice of an

existing program within the meaning of Section 6 of Article XIIIB of the California
Constitution. '

3¢ Public schools are a Article XIli B, Section 6 “program,” pursuant to Long Beach

Unified Schoo! District v. State of California, (1990) 225 Cal.App.3d 155; 275 Cal.Rptr.
44%:

“In the instant case, although numerous private schools exist, education in our society is
considered to be a peculiarly government function. (Cf. Carmel Valiey Fire Protection
Dist. V. State of California (1987) 190 Cal.App.2d at p.537) Further, public education is
administered by local agencies to provide service to the public. Thus public education
constitutes a ‘program’ within the meaning of Section 8.
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C)

D)

E)

F)

necessary to implement the requirements of the Cal Grant program as
established by the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant
Program as set forth in Education Code Sections 69430 through 69440
and Title 5 regulations enacted pursuant thereto.

Pursuant to Education Code Section 69432.8, receiving and accounting for
advance payments received from the Student Aid Commission and
disbursing those funds in accordance with the provisions set forth in the
institutional agreement between the district and the commission.

Pursuant to Education Code Section 69432.9, subdivision {a), providing
official financial aid application forms (FAFSA - Free Application for
Federal Student Aid) to students who request them and assisting those
students by answering questions they may have regarding that form and
assisting them in its completion.

Pursuant to Education Code Section 69432.9, subdivision (c), certifying
grade point averages for students requesting certifications.

Pursuant to Education Code Section 89433, subdivision (a), providing
award renewal application forms to students who request them and
assisting those students by answering questions they may have regarding
that form and assisting them in its completion.

Pursuant to Education Code Section 69433, subdivision (¢); providing

standardized student financial aid applications, as prescribed by the
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H)

)

J)

L)

Student Aid Commission for all Cal Grant programs.

Pursuant to Education Code Section 69433.5, subdivision (h), producing
reports, éccounting, documents, or othar necessary staiemants to the
Student Aid Commission pursuant to its rules and regulations.

Pursuant to EducationICode Section 69433.6, subdivision (a), designating
a student's educational level in his or her course of study when the student
initially receives payment for a grant.

Pursuant to Education Code Sectic_m 69433.7, complying with regulations

adopted by the Student Aid Commission as necessary to implement the

Chapter.

. Pursuant to Education Code Section 69434, subdivision {(b)(1), providing

financial aid applicatiohs to students who request them and who are
éeeking Cal Grant A awards and assisting those students by answering
guestions they méy have regarding that form and assisting them in its
completion. |

Pursuant to Education Code Section §9434.5, providing forms and
procedures to individuals selected for a Cal Grant A award who elect to
have the award held in trust and assisting those students by answering
questions they may have regarding those forms and procedures and
assisting them in their completion.

Pursuant to Education Code Section 69434.5, providing forms and
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procedures to individuals who request them and who are requesting
transfer of Cal Grant A awards held in trust to a tuition or fee charging
qualifying institution and assisting those students by answering questions
they may have regarding that form and assisting them in its completion.
Pursuant to Education Code Section 69435 and Section £9435.3,
subdivision (a)(1), providing financial aid applications to students who
request them and who are seeking Cal Grant B awards, and assisting
those students by answering questions they may have regarding that form
and assisting them in its completion

Pursuant to Education Code Section 69438, providing official financial aid

- applications to students who request them and who are applying for a Cal

Grant A or a Cal Grant B award upon transfer from a community college to
a qualifying baccalaureate program and assisting those students by
answering questions they may have regarding that form and assisting
them in its completion.

Pursuant to Education Code Section 69436.5, reporting to the Student Aid
Commission annually as to the number of students determined to have
financial need pursuant to section 69436.

Pursuant to Education Code Section 69437 and 6§9437.3, providing
standardized financial aid applications to students who request them and

who are seeking competitive Cal Grant A and Cal Grant B awards and
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Q)

R)

T

assisting those students by answering questions they may have regarding
that form and assisting them in its completion.

Pursuant to Education Code Section 69437.8, subdivision (f), providing
forms and procedures to individuals who request them and who are
requesting transfer of competitive Cal Grant A awards held in trust to a
tuition or fee charging qualifying institution and assisting those students by
answering questions they may have regarding that form and assisting
them in its completicn.

Pursuant to Education Code Section 69439, providing standardized
financial aid applications to students who request them and who are
seeking competitive Cal Grant C awards and assisting those students by
answering questions they may have regarding that form and any
supplemental forms provided by the commission and assisting them in
their completion. |

Pursuant to Education Code Section 69439, subdivision (d), providing
standardized financial aid applications to students who request them and
who are seeking renewals of competitive Cal Grant C awards and
assisting those students by answering questions they may have regarding
that form and assisting them in its completion.

Pursuant to Education Code Section 69440, providing standardized

financial aid applications to students who request them and who are
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seeking Cal Grant T awards and assisting those students by answering
questions they may have regarding that form and éssisting them in its
completion.

Pursuant to Education Code Section 63514.5, subdivision (a), training
community college counselors and advisors who work with students
planning to attend or who are attending a community coliege and planning
to transfer to a four-year coliege.

Pursuant to Education Code Section 69514.5, subdivision (b), conducting
student and family workshops that provic{e general information about

financial aid and technical assistance in completing financial aid forms.

TITLE 5, CALIFORNIA CODE OF REGULATIONS

A)

C)

Pursuant to Title 5, California Code of Regulations, Section 30002,
accepting supplemental information and academic transcripts from
applicants and submitting them to the commission.

Pursuant to Title 5, California Code of Regulations, Section 30007,
subdivision (d), certifying, under penalty of perjury, that community college
grade point averages.have been accurately reporied when requested by
students and submitting them to the commission.

Pursuant to Title 5, California Code of Regulations, Section 30023,
subdivision (c), submitting facts to the commission which show

circumstances beyond the control of the applicant when requesting leave
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1689:

B)

F)

G)

to file grade point averages after the established deadline.

Pursuant to Title 5, California Code of Regulations, Section 30023,
subdivision {d}, resubmitiing a corrected or completed grade point average
within 10 days after notice from the commission that the district has
submitted a timely but incomplete or incarrect grade point average.
Pursuant to Title 5, California Code of Reguiations, Section 30026,
providing a grade point average computed pursuant to Section 30007(c)
for at least 16 academic units when requested by a student seeking to
reestablish his or her grade point average.

Pursuant to Title 5, California Code of Regulations, Section 30027,
receiving from students suppiemental information when seeking Cal Grant
C awards, including work histories, teacher recommendations and
recommendations from other persons, and submitting them to the
commission along with their applications.

Pursuant to Title 5, California Code of Regulations, Section 30032,
refunding unused award funds previously received based upon published

regulations of the district, as certified to the commission.

SECTION 2. EXCEPTIONS TO MANDATE REIMBURSEMENT

None of the Government Code Section 17556 statutory exceptions to a

¥ Government Code section 17556, as last amended by Chapter 589, Statutes of
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finding of costs mandated by the state apply to this test claim. Note, that fo the
extent community college districts may have previously performed functions
similar o those mandated by the referenced code sections, such efforts did not
establish a preexisting duty that would relieve the state of its constitutional

requirement to later reimburse community college districts when these activities

“The commission shall not find costs mandated by the state, as defined in Section
17514, in any claim submitted by a local agency or schoc! district, if, after a hearing, the
commission finds that:

(a) The claim is submitted by a local agency or school district which requested
legisiative authority for that local agency or school district to implement the program
specified in the statute, and that statute imposes costs upon that local agency or school
district requesting the legislative authority. A resolution from the governing body or a
letter from a delegated representative of the governing body of a local agency or school
district which requests authorization for that local agency or school district to implement
a given program shall constitute a request within the meaning of this paragraph.

(b) The statute or executive order affirmed for the state that which had been
declared existing law or regulation by action of the courts.

(c) The statute or executive order implemented a federal law or regulation and
resulted in costs mandated by the federal government, unless the statute or executive
order mandates costs which exceed the mandate in that federal law or regulation.

(d) The local agency or school district has the authority to levy service charges,
fees, or assessments sufficient to pay for the mandated program or increased level of
service.

(e) The statute or executive order provides for offsetting savings to local agencies
or school districts which result in no net costs to the focal agencies or school districts, or
includes additional revenue that was specifically intended to fund the costs of the state
mandate in an amount sufficient to fund the cost of the staie mandate.

(f) The statute or executive order imposed duties which were expressly included
in a ballot measure approved by the voters in a statewide election.

(9) The statute created a new crime or infraction, eliminated a crime or infraction,
or changed the penaity for a crime or infraction, but only for that portion of the statute
relating directly to the enforcement of the crime or infraction.”
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became mandated.®®

SECTION 3. FUNDING PROVIDED FOR THE MANDATED PROGRAM

Funds may be available for financial aid and student outreach programs.
To the extent these funds are appropriated and actually received specifically for
the administration of the Cal Grant program, those funds weuld reduce the costs
mandated.

PART IV. ADDITIONAL CLAIM REQUIREMENTS

The foliowing elements of this claim are provided pufsuant to Section

1153, Title 2, California Code of Regulations:

Exhibit1:  Daclaration of Toni Du Bois
Long Beach Community College District

Exhibit 2: Copies of Statutes Cited

Chapter 159, Statutes of 2001
Chapter 8, Statuies of 2001
Chapter 403, Statuies of 2000

Exhibit 3:  Copies of Code Sections Cited

Education Code Section 69432.8
Education Code Section 69432.9
Education Code Section 69433

Education Code Section 69433.5
Education Code Section 69433.6

* Government Code section 17565, a_dded by Chapter 879, Statutes of 1986:

“If a local agency or a school dis:irict, at its‘option, has been incurring L:dsts which are
subseguently mandated by the state, the state shall reimburse the local agency or
schoal district for those costs incurred after the operative date of the mandate.”
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Education Code Section 69433.7
Education Code Section 69434
Education Code Section 69434.5
Education Code Section 69435
Education Code Section 69435.3
Education Code Section 69438
Education Code Section 69436.5
Education Code Section 69437
Education Code Section 69437.3
Education Code Section 69437.6
Education Code Section 69439

et e
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i

12 Education Code Section §9440
13 Education Code Section 68514.5
14

15 Exhibit 4: Copies of Title 5, California Code of Regulations Cited
16

17 Section 30002

18 Section 30007
19 Saction 30023

20 Section 30026

1 Section 30027
2 Section 30032

23 /

24 /

25 {

26 !

27 /

28 /

29 /

30 /

31 {

32 /
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PART V. CERTIFICATION
| certify by my signature below, under penally of perjury, that the statements

made in this document are true and complete of my own knowledge or information and

belief.

Executed on May A , 2003, at Long Beach, C@iby:

Victor R. Collins
Executive Vice President - Human Resources

Voice: 562-938-4397 ’
Fax: 562-938-4364
PART VI. APPOINTMENT OF REPRESENTATIVE @

Long Beach Community College District appoints Keith B. Petersen, SixTen and

Associates, as its representative for this test claim.

Victor R. Collins Date
Vice President - Human Resources
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DECLARATION OF TONI DU BOIS

Long Beach Community College District

Test Claim of Long Beach Community College District

COSM No.

Chapter 159, Statutes of 2001
Chapter 8, Statutes of 2001
Chapter 403, Statutes of 2000

Education Code Secticn 62432.8 Title 5, California Code of Regulations
Education Code Section 69432.9 Section 30002
Education Code Section 68433 Section 30007
Education Code Section 69433.5 Section 30023
Education Code Section 69433.6 Section 30026
Education Code Section 69433.7 Section 30027
Education Code Section 69434 Section 30032

Education Code Section 69434.5
Education Code Section 69435
Education Code Section 69435.3
Education Code Section 69436
Education Code Section 68436.5
Education Code Section 69437
Education Code Section 69437.3
Educaticn Code Section 63437 .6
Education Code Section 69439
Education Code Section 68440
Education Code Section 69514.5

Cal Grants

[, Toni Du Bois,‘ Dean of Financial Aid and Veteran Affairs, Long Beach
Community Coliege District, mak-a the following declaration and statement.

in my capacity as Dean of Financial Aid and Veteran Affairs, | am responsible for

the processing of Cal Grant applications for the district. 1 am familiar with the provisions
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Declaration of Toni Du Bois
Test Claim of Long Beach Community College District
Chapter 158, Statutes of 2001, Cal Grants

1 and requirements of the Statutes, Education Code Sections and Titie 5 Regulations
2 enumerated above.
3 These Education Code sections require Long Beach Community College District
4 to:
5 A) To enact and implement, and periodically update, policies and procedures
6 necessary to implement the requirements of the Cal Grant program as
7 established by the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program as
8 set forth in Education Code Sections 68430 through 69440 and Title 5 regulations
9 enacted pursuant thereto.
10 B) Pursuant to Education Code Section 69432.8, receiving and accounting for
ﬁﬁ advance payments received from the Student Aid Commission and disbursing
12 those funds in accordance with the provisions set forth in the institutional
13 agreement between the district and the commission.
14 C) Pursuant to Education Code Section 69432.9, subdivision (a), providing official
15 financial aid application forms (FAFSA - Free Application for Federai Student Aid)
16 te students who request them and assisting those students by answering
17 questions they may have regarding that form and assisting them in its completion.
18 D)  Pursuant to Education Code Section 69432.9, subdivision (c), certifying grade
19 point averages for students requesting certifications.
20 E) Pursuant to Education Code Section 69433, subdivision (a), providing award
21

renewal application forms to students who request them and assisting those
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Declaration of Toni Du Bois
Test Claim of Long Beach Community College District
Chapter 159, Statutes of 2001, Cal Grants

H)

students by answering questions they may have regarding that form and assisting
them in its completion.

Pursuant to Education Code Section 69433, subdivision (c), providing
standardized student financial aid applications, as prescribed by the Student Aid
Commission for all Cal Grant programs.

Pursuant o Education Code Section §9433.5, subdivision (h), producing reports,
accounting, documents, or other necessary statements to the Student Aid
Commission pursuant to its rules and regultations.

Pursuant to Education Code Section 69433 .6, subdivision (a), designating a
student’s educational level in his or her course of study when the student initially
receives payment for a 'grant.

Pursuant to Education Code Section 63433.7, complying with regulations adopted
by the Student Aid Commission as necessary to implement the Chapter.
Pursuant to Education Code Section 69434, subdivision (b)(1), providing

financial aid applications to students who request them and who are seeking Cal
Grant A awards and assisting those students by answering questions they may
have regarding that form and assisting them in its complsticn.

Pursuant to Education Code Section 69434.5, providing forms and procedures to
individuals seiected for a Cal Grant A award who elect to have the award held in
trust and assisting those students by answering queétions they may have

regarding those forms and procedures and assisting them in their completion.
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Declaration of Toni Du Bois
Test Claim of Long Beach Community College District
Chapter 159, Statutes of 2001, Cal Grants

L)

M)

Pursuant to Education Code Section 69434.5, providing forms and procedures to
individuals who request tham and who are requesting transfer of Cal Grant A
awards held in trust to a tuition or fee charging qualifying institution and assisting
those students by answering questions they may have regarding that form and
assisting them in its completion.

Pursuant to Education Code Section 69435 and Section 69435.3, subdivision
(a)(1), providing financial aid applications to students who request them and who
are seeking Cal Grant B awards, and assisting those students by answering
questions they may have regarding that form and assisting them in its completion
Pursuant to Education Code Section 69436, providing official financial aid
applications to students who request them and who are applying for a Cal Grant
A or a Cal Grant B award upon transfer from a community college to a gualifying
baccalaureate program and assisting those students by answering questions they
may have regarding that form and assisting them in its completion.

Pursuant to Education Code Section 69436.5, reporting to the Student Aid
Commission annually as to the number of students determined to have financial
need pursuant to section 69436.

Pursuant to Education Code Section 69437 and 68437.3, providing standardized
financial aid applications to students who request them and who are seeking
competitive Cal Grant A and Cal Grant B awards and assisting those students by

answering questions they may have regarding that form and assisting them in its
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Test Claim of Long Beach Community College District
Chapter 159, Statutes of 2001, Cal Grants

U)

completicn.

Pursuant to Education Code Section 69437.6, subdivision (f), providing forms and
procedures to individuais who request them and who are requesting transfer of
competitive Cal Grant A awards held in trust to a tuition or fee charging qualifying
institution and assisting those students by answering questions they may have
regarding that form and assisting them in its compiletion. |
Pursuant to Education Code Section 69438, providing standardized

financial aid applications to students who request them and who are seeking
competitive Cal Grant C awards and assisting those students by answering
guestions they may have regarding that form and any supplemental forms
provided by the commission and assisting them in their completion.

Pursuant fo Education Code Section 69439, subdivision (d), providing
standardized financial aid applications to students who request them and who are
seeking renewals of competitive Cal Grant C awards and assisting those
students by answering questions they may have regarding that form and assisting
them in its completion.

Pursuant to Educat.ion Code Section 69440, providing standardized

financial aid applications to students who request them and who are seeking Cal
Grant T awards and assisting those students by answering questions they may
ha\-.'e regarding that form and assisting them in its completion.

Pursuant to Education Code Section 69514.5, subdivision (a), training community
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Declaration of Toni Du Bois
Test Claim of Long Beach Community College District
Chaptar 159, Statutes of 2001, Cal Grants

college counselors and advisors who work with students planning to attend or
who are attending a community college and planning to transfer to a four-year
coliege.

Pursuant to Education Code Section 69514.5, subdivision (b), conducting student
and family workshops that provide general information about financial aid and

technical assistance in completing financial aid forms.

TITLE 5, CALIFORNIA CODE OF REGULATIONS

A)

L)

Pursuant to Title 5, California Code of Regulations, Section 30002, accepting
supplemental information and academic transcripts from applicants and
submitting them to the commission.

Pursuant to Title 5, California Code of Regulations, Section 30007, subdivision
(d), certifying, under penalty of perjury, that community college grade point
averages have been accurately reported when requested by students and
submitting them to the commission.

Pursuant to Title 5, California Code of Regulations, Section 30023, subdivision
(€), submitting facts to the commission which show circumstances beyond the
control of the applicant when requesting leave to file grade point averages after
the established deadline.

Pursuant to Title 5, California Code of Regulations, Section 30023, subdivision
(d), resubmitting a corrected or completed grade point average within 10 days

after notice from the commission that the district has submitted a timely but
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_ Declaration of Toni Du Bois
Test Claim of Long Beach Community College District @
Chapter 158, Statutes of 2001, Cal Grants

incomplete or incorrect grade point average.

Pursuant to Title 5, California Code of Regulations, Section 30026, providing a
grade point average computed pursuant to Section 30007(c) for at least 16
academic units when requested by a student seeking to reestablish his or her
grade point average.

Pursuant to Title 5, California Code of Regulations, Section 30027, receiving from
students suppiementat information when seeking Cal Grant C awards, including
work histories, teacher recommendations and recommendations from other
parsons, and submitting them to the commission along with their applications.

Pursuant to Title 5, California Code of Regulations, Section 30032, refunding

unused award funds previously received based upon published regulations of the
district, as certified to the commission.

It is estimated that the Long Beach Community College District incurred at least

$1,000 in staffing and other costs in excess of any funding provided for the period from

July 1, 2001 through June 30, 2002 to implement these new duties mandated by the

state for which the district has not been reimbursed by any federal, state, or local

government agency, and for which it cannot otherwise obtain reimbursement.

The foregoing facts are known to me personally and, if so required, | could testify

to the statements made herein. | hereby declare under penalty of perjury that the

/
{
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Declaration of Toni Du Bois
@ Test Claim of Long Beach Community Coliege District
Chapter 159, Statutes of 2001, Cal Grants

1 foregoing is true and correct except where stated upon information and belief and where
2 s0 stated | declare that | believe them to be true.
3 EXECUTED this .7~ day of June, 2003, at Long Beach, California
4
6 Toni Du Bois
7 Dean of Financia! Aid and Veteran’s Affairs
8 Long Beach Community College District
9
10
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' 20012002 REGULAR SESSION . Ch. 159

MAINTENANCE OF CODES
CHAPTER 155
Lo ' QB No. 662 . .. ' ' |

AN ACT to amend Sections 27, 113,130, 144, 350, 1647.11, 2570.6, 2570.8, 2570.19, 2895, 3069; 3364, 3403,
-4059; 4512, 4980.80, 4980.90, 4956.6, 65111, 5536, 6403, 6716, 6730.2, 6756, 7092, T6B3.11, BO27; B7T34,

© 10167.2, and 21702 of the Busdiness and Professions Oode, io- amend Sections-1748.10, 1748.11,
1R10,21, 2854.4, 2854.5,-and 3097 of, ‘and fo.amend and rennmber Section:1834.8-0f, the Civil Code,

t0 amend’ Sections 403.020,-645.1, 674, .and 699.510 -of: the  Code of Civil . Procedure, .to ‘amend
Sections 9323, 9331, and 9408 of the Commercial Code, to amend Sections. 2200, 6810, 17640.3,
25102, 26103, and 25120 of the Corporations Code, to amend Sections 313, 406, 426, 427, 11700,
1707146, 17210, 17317, 17610.5, 22660, 22060, 25932, 33126.1, 87252, 37252.2, 37618, 41329.1, 42239,
44114, 45023.1, 48664, 520564, 52270, 52485, 54749, 560456, BGB4S, 69432.7, 64434.5, 69437.6, 69438,
6Y9613.1, 87164, and 92901 of, and to amend and renumber Sections 45005.256 and 45005.30 of, the
Education Code, to-amend Sections 1406, 8040, 9118, and 15375 of the Elections:Code, to amend

. Section 17504 of the Family Code, to.amend Sections 761.5, 4827, 16024, 16501, and 18686 of the
Financial Code, to amend Sections 1508, 2921, and B276.3 of the Fish and Game Code, to amend

. Bections 492, 6046, and 75131 of the Food and Agriculiural Code, to amend Sections 3b43.4,
@ - 3562.2, 3683.5, 62564, 6516.6, 6599.2, 7074, 18936, 20028, 20300, 20292, 21005, 215477, 30064.1, 31461.3,

* 31681.55, 31B85.02, 38773.6, 65720, 66584, Go685.1, and 75059.1 of the Government Code, to amend
Sections 444.21, 135811, 11836, 118772, 17922, 26366.6.1, 39619.6, 104170, 105112, 111656.5,
111656.13, 114145, 123111, and 124900 of, to amend and renumber Section 104320 of, and to
amend and renumber the heading of Article 10.5 (commencing with Section 1399.801) of
Chapter 2.2 of Division 2 of, the Health and Safety Code, to amend Sections 789.8, 1216.1, 1871,
1872.83, 10123.135, 10178.2, 101592.11, 10231.2, 10236, 10504.5, 11621.2, 11784, 11786, 11787, and 12646
of the Insurance Code, to amend Sections 90.5, 129, 230.1, 4455, and 4609 of the Labor Code, to
amend.Section 1048 of the Military and Veterans Code, to amend Seections 272, 417.2, 646.94, and
3058.66 of the Penal Code, v amend Sections 1513 and 16062 of the Probate Code, Lo amend

. Bections 10129 and 20209.7 of the Public Contract Code, to amend Sections 6090.51, 14581, 36710,
and 42928 of the Public Resources Code, to amend Sections 383.5, 2881.2, 7943, 9605, 9610, and
12702.5 of, and to amend and renumber Section’'399.15 of, the Public Utilities Code, to amend
Sections 75.11, 75.21, 97.3, 214, 23622.K, 23646, 44006, and 45153 of the Revenue and Taxation
Code, to amend Section 1110 of the Unemployment Insurance Code, to amend Section 4000.37 of
the Vehicle Code, to amend Sections 1789.5, 4098.1, 5614, B102, 10082, 14005.28, 14005.35, 14008.6,
14087.32, and 14105.26 of the Welfare and Ingtitutions Code, and to amend Section 511 of the
San Gabriel Basin Water Quality Authority Act (Chapter 776 of the Statutes of 1992}, Section 1
of Chapter 352 of the Btatutes of 2000, Section 1 of Chapler 661 of the Statuies of 2000, Section
2 of Chapler 693 of the Statules of 2000, Sections 5 and 6 of the'Naval Training Center San

Additions or changes-indicated by underling; deletions by asterisks * * * 1427
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'Gh. 159, §:78 - -' L T “ STATUTES OF 2001

of- speclal education and related services to. mdlvrdua.ls W]th exceptional: needs whlch results in
the failure to comply’ substantially with corrective action orders: lssued by the department
resultmg from :monitering findings or complaint investigations., . - .- ro

© (2)"The" chstrlct, special education-local plan area, or county affice fmled to l.mpiement the
declsxon of a-due’ process hearing’ officer baséd' on- noncompliance with ‘provisions af this part,
the implementing regulations, provisions of the Individuals with: Disabilities Education’Act (20
T.E.C. Sec, 1400 et 8eq:), or the implementing reguletions, which:noncompliance results in. the
-denial of,.or impedes.the. dehvery of;a fvee and appropnabe pubhc educa.tmn for ar. mdﬂndua
with. exceptlona.l neads:. oo iy Ve ST e el e 1 Fe g

(b) When the superintendent deten’runes thatia- :hstnct sPemal educatlon lnca.l plan arel,
or county office made substantial progress toward compliance with.state {aww, federal law, or
regulations governing the.provision f speciak-etucation’ afid: related services to mdmduals
with exceptional needs, the superintendent may, apportion the state or federal fu.nds mtnheld
fmm the-district, special educafion mcal plan.area,.or county office.

" -{c} Notwithstanding any. other provision of law, state funds may not be al]ocated to nffsét .

anysfederal . funding intended for individuals with exceptional needs, as defined in- Section
56026, and withheld from & lecal educational agency due to the egency’s nancomphance mth
state or federa] law.

" (d) For pu.rposes of this section, in order 't Biter” mto contracts With” DDE. Di- more; local
educatmn -ageneies to serye mdmduals with excepmonal needs who' are riof, Demg sérved as
reqmred -inder this part;. .He department is. exempt from the requiremeiits. of. Part 2
(commencing with Secmon 10100) of Division 2 of the Public- Contract Codé and.from.the-
requirements of ‘Article. 6- (cnmmenmng with Secmon 9997 of Chepter 6 of Dmsmn 4 of the
Military: and Veterans-Code; 4. . : -

"BEC.79. - Section 69432.7 of .the Educamon Cude i5 amended to read: :

69432.7.. As ugedin thls chapter, the following terms have the foliowing meamngs

(a) An “ycademic year"is.July'1 to June 30, inclusive: The startmg date of 2 session shall
\determ_lne the:academic year-in which it s included. =~ -7 ... - R

(b) "Am:ess costs means l.mnrr expenses and expenses for transportatmm supphes, and
books, :

-institution, . -

- d) “College g'rade pumt everage” and cummumt_y eollege grade pomt average msan ‘2
grade 'point. average ca.lcu.leted on the basis of ‘all college work completed, extept for
nontransferable units. and cotirses not- zounted in the computation - for admission to @
- Califernia public institution of higher education that grants a bacealaureate degree o

(e} " Gommisaion™ meae;é tHe 'Student Aid Commlssmn - !
(fJ "Enronment siatus 'm ans part- -time status or full- time status.’

(1) Patt. tirne, for purposes nf Cal Grant ehg1b1hty 15 deﬁned as 6 to 11 semester umt.s
Ineluaive, or the equivaient. et LoD

(2) Full time, for purposes uf Cal Grant ehgﬂnhty, is def‘med as 12 or more semestnr unlts

or the: -equivalent..© Do -

(g) ”Expected famlly cont.nbut)on mth resnect to an apphcant shall be. determmed usmg
the federal methodology pursuant to subdmsmn {a) of Settion 69506 (es established by Title
IV of the federal Higher Education Act of 1965, as amended (20 RUR S G See. 10?0 et seq. )) and
a’oﬂh"ab]e rules and reg'ulatmns adopted Uy the- ccmrmssmn :

(h "ngh school grade point- ave*age means_ g g'rade point- zcverage calcu.\aced o a 4:.0
scale using all academic coursework, for thie sophomore year, the summer [oliowing the

" sophomore year, ithe junior year, and the summer. following the -junior year, .ex¢luding -

_physical edication, reserve officer training corps (ROTQC), and remedial courses, and comput-
ed pursuant o regu]ar,mns of the commission. -However, for high sthoel graduates who apply
after their senior year, “high school' grade point average” inclides senior year coursework.

* () “Instructiénal program -bf not'less thar one academic year! mieans ‘a program of study

that resulis:in-the award of” an associate or- baccalaureate degx eé or certificate requzrmg at -

ttr
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~least 24 semester umts or-the: eqmva.lent or that resulrs m Ehgibllltly for iransfer from &
- community college to.a baccalaureate; degree prog-ram ; : .
(i) “Instructional program of not:less thah twdiacademic yea.rs ‘means & program of study
- that' results -iri.the award of an :asseciaie -or “baccalaureate.degree requiring at least 48
semester units. or the equivaient, or.that reaul;s in ehgib.]:tty for t:ransxer from a commllmty.
cullege toa Daccalauraate degree program,-" .74 - SRR : :

- (k) AMaximami housahold income-and dsset levels" means: the apphcable household income

and household asset levels' for- participants in- the ‘Cal Grant Program, as defined-and adopted
in ragulations by the commission: for the; 2001-02 acadexmc year, Whl(.h shall be se.t pursuam

to tne fo]lowmg income. and asset cellmg ammmts

o

Ciat e GRA_NT PROGRAM INCDME CEILINGS

L T-“C‘ and T - ' " 'Cal GrdntB .-

540 700"5
337,700

U gmaing.”
L SEET00
8647007

. 93700 *
© 859,000 e 830,300
©%57,800 - o '$26}_9Q0'”" e
Independent - L e R S
~..Sihgle; no- dependents Taoe el T e BB8R00 . L - - 828,600 .

' *Apphes to mdependent studenf_-s w:hh dependents other than a spouse St T

. CAL GRAN'I‘ PROGRA.M ASSET CEILINGS

“Cal Gfant'A,i P
) v ;C, and"If‘ Coe s "Cal Grant B
Dependenttr s Lo T L0 $49 600 e LLBA9E00- . -
-Indépendent - - e T $23500 IO -+~ -1 |

' .“A’ppliés' t'o ﬁdépenrieht's'tﬁdanm”vﬁth ﬂepe.ndeﬁté.othef than a spouse: -

The :commission shail annually aclJust ‘the’ miaximum household income: and asset level
based uri the percentage change in thé eost of living within the meaning of paragraph (l) af
subdmsmn () of Sectmn 8 of Article XIII B of the California- Our'smtumon

coW) Quah.fymg 1nst1tutmn means any of the fﬂ]]owmg o
Ay A.ny California pnvate ar mdnnendent -postsecondary educatlonal mstxtut\on that 'DaI'tIC-

lpates in the. Pell Grdnt: prog'ram and in at least two of tne followmg federal campus -based -

student aid’ programs: S #f
(A) Federal Work Study '
L (B Perkms Loa’x Program
: {(C) Supplemental Edu"ahonal Opportumty Grant Progmrn

L @) Any nonprofit institution headquartﬂred ‘and operating in Caln'orma that certLﬁes to the-
‘commission -that.10 percent of-the institution’s opera.tmg budget as -dermonstrated in an-

Additions ar changes inidicated by underhne delehuns hy asterlsks e 1487 -
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Ch. 159, § 79 _ '~ STATUTES OF 2001

andited financial statement, is expended for the purpeses of institutionally funded student
financial aid in the form of grants, that demonstrates to the commission that it has the
administrative capacity to administer the funds, that is aceredited by the Western Association
of 'Schools and Colleges, and that meets any other state-required criteris adopted -by
regulation * * * by the commission in consultation with the Department of Finance. A
regionally aceredited institution that was deemed-qualified by the commission to participate in
the Cal Grant Program for the 2000-01 academic year shall retain its eligibility as long as it
maintains its existing acereditation status,
(3) Any California public postsecondary educational institution.

(m) “Batisfactory academic progress” means those eriteriz required by anphcable federal
standards published in Title 34 of the Code of Federal Regulatluns The commission may
adopt regulations defining “satisfactory academie propress” in & manner that is consistent
with those federal standards.

SEC. 80. Section 69434.5 of the Education Code is amended to read:

69454.5. An individual selected for a Cal Grant A award who enrolls in a California

community college may elect to have the award held in reserve for him or her for a period not
to exceed two academic years, except that the comimission may extend the period in which his
or her award may be held in reserve for up to three academic years if, in the commission's
judgment, the rate of academic progréss has heen as rapid as could be expected for the
personal and financial eonditions that the student has encountered. The commission shall, in
this case, hold the award in reserve for the additional year. “Upon receipt of a request to
transfer the award to 2 tuition or fee charging guadifying institution, the individual ghall be
eligihle to receive the Gal Grant A .award' previously held in reserve if, at.the fime of the
request, be or she meets all of the reguirements of this article. Upon receipt of the request,
the comimission shall reassess the financidl need of the award recipient. The commission may
prescribe the forms and procedures to be utilized for the purposes of this section. A
recipient’s years.of eligibility for payment of benefits shall he based upon his or her prade

level at the time the award is transferred to the tuition or fee charpging quelifying institution. .

SEC. 81 Section 69437.6 of the Education Code is amended to read:

£9437.6. (a) An applicant competing for an award under this article shall meet all the
requiremenis of Article 1 (commencing with Section G9430).

(b) Ta compete for a cofn'petitive Cal Grant A award, an applicant shall, at'a minimum,
meet all of the requirements of Article 2 {commencing with Section 69434), with the exception
of paragraph (1) of subdivision (b} of Section 62434.

{¢) To compete for a -competitive Cal Grant B award, an applicant shall, at a2 minimum,
meet all of the requirements of Article 3 (commencing with Section 68435). However, in'len
of meeting the grade point average reguirements of paragraph (3) of subdivision (a} of Section
£9435.3, 2 student may reestablish his.or her grade point average by complefing at least 16
cumnulative. units of credit for academic courseworlt at an accredited California Community

College, as defined by the commission, by regulation, wﬁ.h at least a 2.0 community college
grade point average,

(d) To campete for a competitive California Community College Transfer Cal Grant Awa.rd .

an zpplicant shall, at a2 minimum, meet. the reguirements of Article 4 (commencing with
Section 69436), with the exception of parapraph (8) of subdivision (b) of Section 69436.

{e) All other competitors shall, at a minimum, comply with all of the requirements of
subdivision (b) of Section 69432.9.

(f) An individual selected for a Cal Grant A award who enrolls in a California Community
College may elect to have the award held in reserve for him or her for a period not to exceed
two academic years, except that the commission may extend the period in which his or her

award may be held in reserve for up to three academic years if, in the commission’s judgment,
the rate of academic progress has been as rapid as could be expecied for the peraonal and
financial conditions that the student has encountered. The commission shall, in this case,

hoid the award in reserve for the additional year. Upon receipt of a request to transfer the

award to a tuition or fee charging qualifying institwiion, the individual shall be eligible to
receive the Cal Grant A award previonsly held in reserve if, at the fime of the request, he or
she meets all of the reguirements of this article. Upon receipt of the request, the commission

1498 Additions or changes indicated by underling; teletions by asterisks * * *
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~shall reassess, the. ﬁnancm.l need, mf the award recipient. . The eomrnission may . prescﬂbe the
~forms-and procedures to-be utilized for, the. _purposes; of tms section. /A recipient’s: years: of
ehglhﬂxty for payment of. beneﬁts sha.]] be bised upon his .or her [Erade level at.the time. the

_award is transferred to the tuition or Fee chargmg qualifying institution,. “Any. award. so-held "

‘in reserve- sha]l only be nounted onee towa,rd the 22,500 awards authunzed by this. a.mcle
SEC 82 Sectlon 69439 of the Educatmn Code i amended to read: :

69430, (m) Gom:memung with the- 2001-02 acadermc year, and each acddemic’ yea.r f.hereaf
ter, a'Cal Grant C award shall be utilized onlyfor eccupatlona] o technizal training’in a-
.cotrse of not less than four moriths, . Thereishall be- the ‘sarme number of Cal.Grant-C-awirds

«eaéh year as weré made. in- the '2000-01 facal year. ~The’ Maximum: award' amount and 'che -

“total-amount of ftmdmg shall be determined each year-in'the an.nual Budget Act

(h) “Occupat.wna.l or technical’ trammg" ‘meéans’ that _piase ‘of euucauun cﬂmmg a:fter the
: completion of 8 seccmdary' scnool program and leadmg toward recogmzed occupamona.l goa.ls
'aDPI‘OVEd by the commission. * '

" (e} The tommission may use cntena 1t deems appropnate m selectmg Istudents w1tn'

' uccupatxonal talents'to recewe grants for- occupahonal ot technical traumng

(d) "The. Cal Gra.nt C recxplents shall be ehgibla for renewa.l of their g‘rants untﬂ they have _.
. comp'lsted Thieir, occupamnna.l ud techrunal trmmng m conformance vmh terms, prescnbed...by

(e} Cal Grant C awardélshau ‘be’ far mstltutlnnal fees, charges. and other msts1 mcludmg
, tmtmn <plug trairing- related costs, .such:as’ special: clothing;lecal -transportation,- required

" ipols, eqmnment, supplles, ‘and ‘books.A. In. detemmmg the: arount of grants-and: tx'almng-."

,related costs, ~the . commission. sha]l ta.ke mto accounb othe* state ancl Ieueral prog‘rams
; -avaﬂabla to the applicant:;" R fr e : . .

- (D)’ Cal Grant C awards- sha]l be. awarded in areas’ Df occu.nauunal or techmcal tra‘mng as -

- determmed by the commission after consultatmn with appropriate: Stata and federal agencles
.'SEC.-83." Section- 69613 1 of the, Educatlon Code is amended to read: '

69613 SRR SR Th-o Supermterndent uf Pubhc Instructmn shall ﬁersh the comrmssmn Wsth a

all 6f the following: - ;
(2) Commencmg January 1, 1990 and- every January 1 thereafter 2 hst Df t.eachlng nelds

.that have the maost critical shortage of teachers. The superintendent.shall review this list”

> annually and revise. the list as he or she deems necessary Commencing January 1,.2001, the

- list of shortage areas furnished .pursuant.to.this subd.msmn shall mclude the state spemal

. schotls. as a-category separate from Spema‘l educat.mn

(D). A hst. of- gchdols that sérve a Jarge’ populaLmn of pupﬂs from low-mcurne famxhes 'as
~desxg;nabed for. purposes .of the Perkins .Loan Prcgram ‘or accnrdmg to standards the
supermtendent deems appropriate. .

" (e} Comméncing January 31, 2001, and evanf January 1 tnnreafr,er, a hst ef schouls w'xth a
)ugh percentage - of teachers - ’nold.mg emergency  permits. - T‘ne list shall be estabhshed
accordmg to-eriteria determined by the siiperintendent. - ~

 {d) Commenting January 31,2001, and every Jamuary 'l thereafter, a hst of schucls SBIVIRE

rural araas; The hst sha!l De estabhshed accordmg to standards aeamﬁd anpropﬂate by thie

‘superintendent. -

(e) Commencmg Januar_y 31 001 and ever:y J anuary, 1 thereafter a hst nf low porfmrmmg

; schuols L
SEC 84 Sectwn 87164 nf the’ Educatmn Co]e is amended to read:

-B7164.° - (a) An employee or- apphcant for emp’layment with 2 public schioo) employer who.
-files a written complaint with his or her supervisor, a- cominunity college 2dministrator, or the -

' “publi¢ school “employer.: alleging actual or attempted acks of - reprisal, retaliation,. threats,
coereion, or similar improper acts. prohxblted by Saction 87163 for having disclosed improper
governmental attivites or for refusing’to obey an illegal order may ‘also file a copy. of the

- written complainy with- the- local law. enforcement . agency, together ‘with -z .sworn statement

+“that the contents of the.writieh complamt are true, oT Bre Believed by the affiant to be true,
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(e) The meetings of the Bipartisan California Commission on Internet Political Practices
shall be open and public. The commission members shall receive one hundred dollars (%100
“per diem for each day of attendance at a meeting of the commission, not to exceed 10
meetings. . )

(f) The Bipartisan California Commigsion on Internet Political Practices shall report its
findings and recommendations to the Legislature not later than December 1, 2001. The
commission shall cease to exdst on January 1, 2002

SEC. 207. Section 8 of Chapter 975 of the Statutes of 2000 is amended to read:

Sec. 3. The sum of two hundred twenty thousand dolars (220,000} is hereby appropriated
from the General Fund to the Controller for allocation to the Bipartisan California Commis-
sion on Internet Political Practices to defray the costs of the commission in conducting the
study and preparing the report required by this act. -

SEC, 208. Any section of any act enacted by the Legislature during the 2001 calendar
year that takes effect on or before January 1, 2002, and that amends, zmends and renumbers,
adds, repeals and adds, or repeals a section that ig amended, amended and renumbered,
added, repealed and added, or repealed by this act, shall praevail over this act, whether that
act is enacted prier te, or subsequent to, the enactment of this act. The repeal, or repeal and
addition, of any article, chapter, part, title, or division of any code by this act shall not become

operative if any section of any other act that is enacted by the Lepislatore during the 2001
" calendar year and takes effect on or before J anuary 1, 2002, amends, amends and renumbere,
adds, repeals and adds, or repeals any section contained in that article, chapter, part, title, or
division.

* v -
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COLLEGES AND UNIVERSITIES—FINANCIAL AID—ELIGIBILITY
CHAPTER 8

8.B. No. 17§

AN ACT to amend Scctions 69434, 6§9435.3, 69436, and 69437.6 of the Elducnf.iun Code, relating to
stedent finaneial nid, making an appropriation therefor, and declaring the urgency thereol, to
tale effect immediately.

TRiled with Secretary of State May 4, 2001

LEGISLATIVE COUNSEL’S DIGEST

SB 176, Orfiz. Student finaneial aid: Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant
Program, '

Fxdsting law, known as the Ortiz-Pacheco—Poochigian—Vasconcellos Cal Grant Act, estab-
lishes, among other programs, the Cal Grant A Dntitlernent Program, the Cal Grant B
Entitlement Program, the California Community College Transfer Cal Grant Entitlement
Program, and the Competitive Cal Grant A and B Awards under the administration ‘of the
Student Aid Commission, and establishes eligipility requirements for awards under these
programs.

This bill would add to the eligibility requirements for the Cel Grant A Entitiement
Program and the Cal Grant B Entitlement Program a provision specifying that a qualifying
student must graduate from high school or its eguivaient during or after the 2000-01 scheol
vear. The bill would amend the eligiility requirements for the California Community
College Transfer Cal Grani Entitlement Program to change a reference to a federal statute
and to specify that a student who graduates from a California high school during the 2000-01
academic year is eligible for that program. The bill would add to the eligibility requirements
for the Competitive Cal Grant A awards 2 provision authorizing an applicant to meet the
existing prade point average requirement through the submission of a college grade point
average, as presceribed. The bill would amend the eligibility requirements for the Competi-
tive Cal Grant B awards by creating an exemption from requirements regarding submission
of a financial aid application and praduation from high school no sooner than the 2000-01
academic year. _

The bill would appropriate $3,342,000 from the General Fund to the Student Aid Commis.
sion for expenditure in the 2000-01 fiscal year, for costs related fo implementing information
technology changes needed to process additional workload associzted with the Ortiz-Pacheco-
Poochigian-Vascaneellos Cal Grant Program, .

This bill wonld declare that it is to take effect immediately as an urgency statute. ;

Appropriation: yes. ’

The peaple of tie State of California do enect as follows:

SECTION 1. Section 69434 of the Fducation Code is amended to read;

69434. (a) Commencing with the 2001-02 academic year, and each academic year thereaf-
ter, a Cal Grant A award shall be used only for tnition or student fees, ar both, in 2 for-credit
instructional program with a length of net less than two academic years. Each student who
meets the Cal Grant A qualifications as set forth in this article shall be guaranieed an award.
The amount of any individual award is dependent on the cost of tnition or fees, or both, at the
gualifying institution at which the student is enrolled. For each applicant, the award amount
shall not exceed the amount of the calculated financial need.

{b) Pursnant to Section 68021.2, any California resident is entitled to a Cal Grant A award,
and the commission shall allocate that award, i all of the following criteria are met;
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(1) The student has submitied, pursvant to Serction 69432.9, a complete financial aid
application, submitted or postmarked no later than March 2 of the academic year of high
school graduation or its equivalent for the award year immediately following the academic
year of high school graduation or its equivalent, or no later than March 2 of the academic
year following high school graduatian er its eauwa]ent for the second award year following
the year of high school graduation or its equivalent. .

(2} The student demonstrates financial need pursuant to Section 69433

(3) The student aftains a high school grade peint average of at least 3.0 on a fovr-peint
gcale.

(4) The student's household has an income and asset level that does nat exceed the leve) for
Cal Grant A recipients set forth in Section 69432.7.

(6) The student is pursuing an undergraduate academic program of not Jess than two
academic years that is offered by a qualifying institution. .

(6) The student is enrolled at least part time.

{7) The student meets the genseral Cal Grant eligibility requirements set forth in Article 1
(commencing with Section £9430).

{8 The student graduated from high sehool or its eguivalent during or after the 2000-01
academic year.

(c) A student who meets the Cal Grant A Entitlement Program criteria specified in this
article shall receive a Cal Grant A& award for tuition or fees, or both, pursuant to Section
66021.2.

SEC. 2. Section 69435.3 of the Education Code is amended to read:

69435.3. (a) Any California resident is entitled to receive a Cal Grant B award, and the
commission shall alloeate that award pursuant to Section G6021.2, if all of the foliowing
criferia are met:

(1) The student has submitted, pursuant to Section 69432.9, 2 complete financial aid
application, submitted or postmarlked no later than March 2 of the academic year of high
school graduation or its equivalent for the award year immediately following the academic
.year of high school graduation or jts equivalent, or no later than March 2 of the academie
year following high school graduation or its equivalent for the second award year following
the year of high school graduation or its equivalent, .

{2) The student demonsirates financial need pursuant to Séction 69432

S) The student attains 2 high school grade peint average of at least 2.0 on 2 four-point
seale.

{4) The student's household has an income and asset level that does not exceed the level for
Cal Grant B recipients as set forth in Section 69432.7.

{(6) The student is pursuing an underpgraduate academic program of not less than one
academic year that is offered by a qualifying institution.

(6) The student is enrolled at least part-time.

(7} The student meets the general Cal Grant eligibility requirements set forth in Arhcle 1
(commencing with Section 69430).

(8) The student praduated from high school or its equivalent dm'mp: or after the 2000-01
acadernic, vear,

(b) A stadent * ¥ * who meets the Cal Grant. B * ¥ * Entitlement FProgram criteria
speeified in this artiele shall receive a Cal Grant B award for accaess costs and tuition and fees
pursuant to Section 66021.2.

SEC.3. Section 69436 of the Education Code is amended to read:

69436. () Commencing with the 2001-02 academic year, and each academic year thereaf-
ter, a student whe was not awarded a Cal Grant A or B award pursuant to Arficle 2
(commencing with Section-69434) or Article 3 (commencing with Section §9435) at the time of
his or her high school graduation but, at the time of transfer from a California community
college to 8 quakifying haccalaureate program, meets all of the criteria set forth in subdivision
(1), shall be entitled to a Cal Grant A or B award.

(b) Any California resident transferring from a California commumtv college 0 2 quahﬁr
ing institution that offers a baccalaureate degree is entitled to receive, and the commission
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shali award, 2 Cal Grant A or B award depending on the eligibility determined pursuant to
subdivision (c), if all of the following criteria arg met:

{1) A compiete official financial aid apphcatmn has been submitted or-postmarked pursuant
to Section 694329, no later than the March £ of the yea: immediately preceding the award
year. , )

(2) The student demonstrates financial need pursuant to Section 69433.

(3) The student has earned a community college grade point average of at least 2.4 on a 4.0
seale and s eligible to transfer to a qualifying institution that offers a baccalaureate degree.

(4) The student's household has an 1ncome and asset level not exceeding the hrmns et forth
in Section 69432.7.

(5) The student is pursuing a baccalaureate degree that is offered by a qualifying
institution.

{6) He or she is enrolied at least, part—t]me

{7) The student meets the genera! Cal Grant ehgmmny requirements set forth in Article 1

(commencing with Section 69430).

{8) The student * * * does not meet the federal definition of * * * an independent
student, as set forth in subsection (3) of Section 1087vv of Title 20 of the United States Code,
with the exception of:

(A) A student who is an orphan or a ward of the court and who will not be 24 years old or
older by December 81 of the award year.

(B) A student who is a veteran of the United States Armed Forees and whe will not be 24
years old ar older by December 31 of the award year.

(C) A student who is a married person and who will not be 24 years old or older by
December 31 of the award year.

(I} A student who will not be 24 years old or Dldal by December 31 of the award year and
who has dependents cther than a spouse.

(E) A student who will not be 24 years old or older by December 81 of the award year and
for whom a financial aid adniinistrator makes dncumented determination of mdependence by
reason of other unusual circumstances.

(9) The student * * * graduated from a California high achool or its equivalant during or
after the 2000-01 academic year.

(¢) The amount and type of the award pursuant to this article shall be determined as
follows:

(1) For applicants with income and assats at or under the Cal Grant A Jimits, the award

amount shall be the amount- established pursuant to ‘Article 2 (commencing with Section
69434).

(2) For applicants with income and aseats at or under the Cal Grant B limits, the award
ampunt shall be the amount established pursuant to Arhcle 3 (commencing with Seection
69435).

SEC.4 Section 69437.6 of the Education Code is amended to read:

69437.6. (a) An applicant competing for an award under this article shall meet all the
requirements of Article 1 (commencing with Section §9430).

{b) To compate for a competitive Cal Grant A award, an applicant shall, at a minimum,
meet all of the requirements of Article 2 (commencing with Section 69434), with the exception
of parapravhs (1) and (8) of subdivision (b) of Section 69434, However; in Lieu of meeiing the
prade point average requirement set forth in paragraph (8) of subdivision (b) of Section 69434,

an applicant may submit a community college or college grade point average of at izast 2.4 on
2 4.0 scale.

(e) To compete for a competitive Cal Grant B award, an applicant shall, at a minimum,
meel all of the requirements of Article 3 (cnmmer:cmg with Section $9436), with the excention

of paraeraphs (1) and (8) of subdivision (a) of Section £9436.3. However, in liew of mesting
the grade point average requirements of paragraph () of subdivision (a) of Seetinn 69435.3, a
student may resstablish his or her grade point average by completing at least 16 cumulative
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units of credit for academic coursework at an accredited California community eollege, as
defined by the commission, by repulation, with at least a 2.0 cummumny college grade point
average.

. (d) To compete for a competitive California Community College Transfer Cal Grant Award,
an applicant shall, at a minimum, meet the requirements of Articie 4 (commencing with

Section 69436), with the excepfion of paragraphs (8) and (9) of subdivision (b) of Section
69436,

(e) -All other competitors shall, at a minimum, toinp]y with all of the requirements of
subdivision (b) of Section 69432.9.

{f) An individual selected for a Cal Grant A award who enrolls in a Cal:furma community
college may elect to have the award held in reserve for him or her for a period not to exceed
two academic years, except that the commission may extend the period in which his or her
award may be held in reserve for up to three academic years if, in the commission's judgment,
the rate of academic progress has been as rapid as-could be expected for the personal and
financial conditions that the student has encountered. The commission shall, in this case,
hoid the award in reserve for the additional year. TUpon receipt of a request to transfer the

award to a tuition or fee charging .gualifying institution, the individual shall be eligible to.

receive the Cal Grant A award ‘previously held in reserve if, at the time of the request, he or
she meets all of the requirements of this article. Upon receipt of the request, the commission
shall reassess the financial need. of the award recipient. The commission may prescribe the
_forms and procedures to be utilized for the purposes of this section. . A recipient’s years of
eligibility for payment of benefits shail be based upon his or her grade leve] at the time the
award is transferred to the tuition or fee charping qualifying institution. Any award se held
in reserve shall only be counted once toward the 22,500 awards authorized by this artiele.

SEC. 8. The'sum of three million three hundred forty-two thousand dollars ($3,342,000) is
hereby appropriated from the General Fund to the Student Aid Commisgion for expenditure
in the 2000-01 fiscal year, for costs related fo implementing information technology changes
needed to process-additional workload associated with the Ortiz-Pacheco—Poochigian-Vaacon-
cellos Cal Grant Programestablished pursuant to Chapter 1.7 {commencing with Section
69430) of Part 42 of the Education Code. These changes are those identified in the feasibility
study report approved by the Department of Finance and the Department of Information
Teehnology during the 2000-01 fiscal year.

SEC. 8. This act is an urgency statute necessary for the J.mmedxate preservation of the
public peace, health, or safety within the meaning of Article IV of the Constitution and shall
go into immediate effect. The facts constituting the necessity are:

In order for the important changes made by this act to take effect in time for the beginning

of the 2001-02 academic year, it is necessary that this act take effect immediately.
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: i

EDUCATION—STUDENT F]NANCI,AL AID—ACADEMIC MERIT

R P CHAPTER 403
CSE No 168 S .l e

AN ACT t6 a.mend Sectmn 66021 2 of, to add Sections 69514.5; -GI54T. 5 ‘and 69547 91.0 to ‘mdd Chapter
- 1.7 (commencing with Section 69430) to Part 42 of,- and to’ repeal Article 3 (cnmmencmg'wuth
_Section*69530) of Chapter 2 of Part 42.of, the Educstion Codé, relpting to student financial aid;
ma.lung an appropnatmn therefur, end dechmng the urg'ency thereof to tn.ke Effect lmmedxa.te

l) ] A
' EFlled mth Secremry of State. September 12 2000 ) R
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[£9) ) The unplemsmtahon of the policy * * * set forth in this section shall maintain 2 balance
. becween the state's policy goals of ensurmg student actess to and selection of an mstatutl.on of
hxgher educanon for students with finaneial need and academic merit.

J It ia the pohcv of the State of Califorria that the Ortiz-Pacheco-Poochizian-Vasconeel-
_ Jos Cal Grant Program supplement the federal Pell Grant program.

- (i) An award. under the Ortiz—Pacheco-Poochigian-Vasconcellog Cal Grant Prog*a.m ghall
not guarantee admission to an msi:n:utlon of higher educamon or adm:ssmn to a snemflc
Campus Or DrogTam.

SEC. .4 Chapter 1.7 (commencmg mth Secmon 69430) is added to Part 42 of the
Educatlon Code, to read . .

Chapter 17 Ortxz-Pacheco—Puochlgxan—VasconcellosWSMC Program S

Artlcle 1. General Promsmns

69430 Tlns chapt.e.r shall be lmown and may be CltEd a8 the Orhz—Pacheco-Poocmgmn—

'Vascuncellos Cal Grant Program.

- 69431."There is hereby established the Orthacheco—Pnochlglan—Vasconcellns Cal Grant.

* Program, which may also be referred to as the Cal Grant Program.

. 69432:; (2).Cal- Grant.: -Program awa.rds shall be.knewn.as “Cal Grant A. Entztlement
Awards,” “Cal Gra.nt B 'Entiflement . Awdrds,” #Californis. . Communiyy.. College. Transfar
Entitlement Awards," “Corgpehmve Ca.l Gra.nt A and B Awards,” “Cal Gra.nt C Awards " and
“Cal GrantTAwards "

(b) Ma.x:unum award améunts for. students at mdependent mshtununs and 'for Cﬂ.l Grant C '
.. andT awards shall be identified in the, annual Budget Act!  Maximum awafd amourits for Cal-

Gratit A and B’ a.wards for student$ atfending pubhc institutions sha.ll be referenced I the
- annual Budget Act.

69432.5. The Budget reqmred by the Cahforma Constitutmn to ‘be- submltced by the
Covernar at each’ “Regular Session 6f the Legislature shall take mto conmderacmn the amuunt
-of federal grant fands for student: financna] aid. - =
. 59432.7. As used in t}ns c'hapter, i'he fullnwmg terms have tié, followmg meamngs ’

" (a) ‘An “dcademic year”. ia July 1 {0 June 80, mcluswe The sta:tmg date of 2 sessmn shall
deterining the academnic year in which it.is: 1nc1uded

() “Access- costs” ineans bving expenses and erpenses for transportatmn sunphes, and )

* books, - .

(c) “Award year" ?ﬁ'eans onE academlc Jyfaa.r. or the Equwalenf ‘of attenda.nce at B’ quahfymg
“institution.

':1

{d) “Cullege grade point. average" s'md “nommumty college g-rade pomt a.verage ‘rhedn .3 :
"grade point average ‘calenlated omsthebasis: of -all- college work: cornpleted gxeept for

© nontransferable units.and courses not counted.in the’ compuiation for adimission to a
. Cahforma publi¢ institution’ ef ‘higher education that grants a: bac&alaureate degree 4 --;;'_‘j

) “Comnusswn" Theans the Stuflent Aid Comzmssmn
{f)."Enroliment stafus" mearis part tlme status or full-tlme status

oy Pa.rt—’mme for purposes of Cal Grant ehglbxhty, 15 cleflned as to 11 semester umts
) mcluswe ‘or the equivalent.” -

(2) Fiill-firme, for puz‘poses of Cal Grant ehgnhmty, is deﬁned as 12 or. more semes er,uruﬁs
or the equivalent.

{5 "Expected farl-uly cont.rlbutnon,"_ with respgct to an apphcant shall be determmed uslng

" the federal methodology pursuant to subdivision (2) ‘of Section 59508 1as ‘satablished by Tite
IV of the federal Higher Education:Act of 1966, 28 amended (20 .80, Secs 1(]'70 12 seq n .

ancl applicable rules and regulations-adopted by the commission. .- ¢ 1. i)
- (h): “ngh school. grade ‘point average”, means'a prade pomt avera.ge calculated om, 4 0

scale, usmg al} aca.dexmc ‘COUTSEWOTK, for tha sophomare’ 'year -the' surhmier- fnﬂomng the‘.
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sonhumnre yea.r f;he Jumor year, a.nd the summer following the _]umor year, e.xcludmg

nnysmal education, reserve officer training corps (ROTC), and remedial courses, and comput~
" ed pursuant to regulatmns of the commission. However, for high-school graduates who apply.

afier their senijor year, "h1gh schdol grade point average” includes Semior year CoOUrsework.

{) “Instructional program.of not less man one academic year’. ‘means & program of study
* that results in the award of an associate or baccalaureate degjree or certificate requiring at

Ieast 24 semestér units or the eqmvalent or that resqlts in ehg‘szhty for m'a:mfer from a2
community college fo-a bacealaureate degree program.

(4 ~“Instructional. program of rot less than two academic years" means a program of study
that results in the award of-an associate or baccalaureate. degree requiring at least 43
semester, units. or the eguivalent, or that results in ehg'xblhty for transfer ﬁ-om d commu_mty
college to a baccalanreate degree program.

) “Maximuin household income and asset levels” means the apphcable huusehnld income

and household asset lavels for partmnants in the Cal Grant Program, as deﬁned ‘and adopted
-in regulations b:.r the commission for the 2001-02 acadermc year, whlch ghall be Bet pursuant

s to the fDllowmg income and asset ce_lmg amounts:,

.CAL GRAN"I‘ PROGRAM INCOME GEILINGS

Cal Grant A
: : V. QandT - .Cal GrzmtB
s Dependenu nnd Indenendent smdents mth dependents o ’_ T
Farmly Size . - ; ] o .
- 8ix or more . ] $74 100 .. %40700
o Pive. - Ao $68700 . - - $37,700
© Foar 77 o .. §8d100 .0 L - TERBTO0
Theee.. =~ ;- 0 o 00 $880000 . 7 - V3803007
v Two B R - o-$57600 -0 . - §26,800 0
Indepenuent LT S B T A
- Single, né dependenta T $23 EDO L - $23,500
- Married - . - 3%es00 .~ $26.900

C *Apphes to lndependem: smdents with dependenta Dthar tna.n a spuusa " . .

CAL GRANT PROGRAM ASSET CEILINGS

Cal GrantA, .
i C.and T- g Ca] Gra.nt B
| Dependenges 0 _"$4'9'60'0 i
oo\ ndependent [t . . o ... 0 EB0S00.. . .. OGN0 o

_--.,.-,-“‘Apphes to mdepenuent suudants with dependents uther than.e spouse

ca

The commm’smn sha]l atmually ad_]ust the ‘maximum. household incorhe. and asset levels' )
based on the percentage change in the-cost of living within-the meszning of paragraph (1) of

subdivision (e} of Section 8 of Article MH B of the Cahforma Constltutlon
(2. “Quahfﬁ.ng 1nst1tut10n means any of the followmg . »' : '
(1) Any California’ private or mdependent postsecondary educatlonal mstuutmn that pa.rt‘c

- student a1dprograms" T

., ipates in the Pell Grant prog-rar'l anti in at least»t:wo of. the fnllnwmg federa] campus -based.

. {A).Federal Work-Sudy, P U SR
_(B) Perking Tipan Program. "-'i. R
(C) Supplernemal Educatlnnalﬂpporbumty Grant Program el
(2) Any nonprofit institution- headquartered ant operatmg in. Callforma that cermﬁes to'the

.. commission ; that 10. percent, of ithe. institution's. operating budget, .as° demonstrated in.an .
audited- financial, statement, is- expended. for. the purposes .of mstxtut!ona.lly funded sturlent -
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IV of thé federal’ Higher Educatmn At of | 1965, ‘s amended (20 . S C Sec k
- and apphcable rules and régilations adop\‘.&d ‘oy the fomsitighion. '

(2) ‘Financial need is defmeﬂ as the d;\f:ference "hetween the student’s coet of attendence ag -

11999—2000 REGULAR SESSION o 403 §4'

fmenma] E.ld in the form of prants, that demonstratee to- the commission that it has. the '

" administrative- capdcity to administer the funds, that is aceredited by the Western Association
of .Sehools and Colleges, and that meets any.- .other state required ' criteria adopted by

regulation, by the commirgion in eonsultation with the Depa.rtment of Finance, A regionally . -
accredited institution that waa deemed quehﬁed by the commission’to partxmpa.te in:the Cal

Grant Program for the 2000-01 academm year ehall retam 1ts ehgfoﬂlty as long as it maintains
its existing aecreditation status,

(8) Any California public pos’r.eecondary educatnonal metitunon

(m) "Satisfactory academm prog’rese" means these criteria requlred by aophcable federal
gtandards pubfished in “Title' 8¢ of the ‘Code of Federal Regulet.lone "The commirgion may

adopt regitlations defining’ "satusfactory academle progress" in a manner thet is conemtent
. with those federal standerds, '

69432.8, The commission may oetermme that an advance pament is eéeentxal to ensure

that funds provided pursuant’to this chapter to assist. students 'to enroll in postsecondary
education- are available at the time students’ enroll: - Upon meicmg that’ determination, the

commission may, on the basis of institbtional- acadefnic” calendars; advanee; per term to .

anthorized postsecendary educational institutions, thé- tunds -for eligible 'students who have
ifdicated they will ‘attend . those ingtitutions; leee -an ‘arount based on - higtoricl - claim
enrollment attrition mformahon Each institation shall disburse the funds in accordance with
the, provisions -set fort:h in the metltuhona.l agreement between the eormmeelon and the
mshtutmn T :

169432.9. (a.) A Cel Grant epphcant ehall Submlt a complete ofﬁr:.lal ﬁnanmal eld eppheatxon .
o pu:suantto Section 69433 and applicable’ reguiations adopted by the conmnsemn ’

(b) Fmancnal need sha.ll be determined using the federal financial need methodolog’y
pureuant to subdivision fa) .of+Section' 69506 and. applicable regulations :adopted by the

_comrmisaion, and as- eetanhehed By Title-TV- of the-Federal Higher Education -Act of 1966 (20
- U.8.0..Secs. 1070, et. 5eq., 28 a.mended). "The caleblation: of financial need shall be consistent

.w1’ch ‘the: comiviissjon’s: methodology for ﬁnancla.l ‘need. for the 2000-01 " at:edemm year.

(l) “Expected family contrlbutlon y Wlth respect to'an epphcant shall be- determmed using.
the federal methodology pursuant’ tp eubdmemn (a) aof Section 69508, (as, eetabhshed by Title'
0"{0 et. eeq ))

detérmined*Yy the -commission’ atid "the’ expected fartily Contritution, 'The calemation of
financial peed shall be consisient with' the commission’s methodology for determmmg Imancial

need for the 2000-01 2cademic -year .as -established by ' Title" IV of the federal ngher

Educa.txon Act-of 1966, as amended (20.U.8.C.-Sees, 1070 et seq.). .
‘B3)(A)-The- Thinimum’ finahcial néed requu:ed for- recelpt of an. Lmtxal Ca\ Grant A or- Ce.l

‘Grant’ C'award ghall be not less than’ the maxinun annudl- award valg for . the -applieable °

metltutlon, pitis am adcht\onelmone fhoukarnd five. hitndred: dollazs {§1, 5@0} of ﬁnanmal need.

CB) The xmmmum ‘finaricial nedd reqmred fo“ recexpt of an mmal Ca’x Gran’d B award shal]
be 1o 1ess t?nan seven hu_ndred doliars ($‘7 00) .

@ ' obé Submi d,fBr ACAL Grant
A #hd B anphca.nts except for thse permltted t6 prcmde ‘test scores 1 Lgh of 2 graae point
average. - The eommission shall rEquire-that’ gach report 6w grade pomt average include a

certification,’executed under penalty-of- perjury, By = schotl officlal; that the” grade point -
* average-reported isx acgurately teported .The certification shall include & statement that it is

“subject to Teview By the comimisgion’or its designee.  The commission shall adopt regulations

.that ‘establish &’ grace period for receipt .of t.he grade point average and any.appropriate
- corrections, end that set forth the circhmstances ander which-a gtudent. may Bubmit a

specified test ecore de51gnated by "the cominission, by regulatmn, in e of eubrruttmg a
qualifying grade point average. It is-the intent of the Leg'islature thet high sehools. and
institutions of higher education certify the: Frade point everages of 'their etuclents i txme to
meet. the apphcation deadlines imposed by this chapter. :

" 89403 (aX1) A Cal' Grant Program -gward ‘shall be besed upon the nnanoxal need of the

applicant, and ‘shall not exr:eed the calewlated ﬁnzmmel need for any. individual- epphcant The

“Addiioris 61 -chianges - Indicated - by underhne. do\ehons b\) aglerlsks™ %o 2469
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-minirmirn 1evel of financial need of - each apphca.nt shall ‘be determmed by the commission

pursuant to Section 69432.9. The cdmmission may provxde renewal awards,

-2) A student attending a ndnpublic institution shall receive a renewal award for tuition or
fees, or both, in an amcent not to exceed the maximum allowable award amount tha.t was m
effect in the year in which the student first received a new award. )

* () A Cal Grant award authorized pursuant to this chapter shall be” ueﬁned 25 a full-time
eqmvalent grant. An award to a part-tame atudent shall be 8 fracmon of 5 full-time grant as
determined by the commission.

(c)(1) The commisgion shall preseribe the use. of suandardxzed student. ﬁnanmal md a.pphca-

tions for California. These apphcf.tmns shall be simple in nature, and collect comman data .
elements required by the federal .government and those elements neened 1:0 meet the_

‘objeciives of state-funded and mstltumoua.l financial aid programs.

(2) The- app]icatmns presmbed in pa.ragra.ph 4y sha.]l be utilized for - the Cal Grant.
Prog'ram, all. other programs funded by the state or I public institution of postsecnnda.ry

education (except for the Financial Assmta.nce Program ‘of the Board of Governors of the"

California Community Colleges authorized by Chapter 1118 of {he Statutes of 1987, for which

- & slmplified application designed for that sole purpose may be used), and all federa.l prngrams

adrmmstered by & public postsecondary education institution. -

(3) Suppiemental application - mformatmn ‘may be utilized if the m.formamon is essentlal to
-accomplishing the objectives of individusl programs. All supplemental a.pphcamun informas
{fion,used. for-the purposes of commission-administered programs shall be subject o approval

- by the commission, and apphcatlens shall be 1dant1cal for; programs m\.h snmla.r o]:uec‘wes as -

deternuned by the. «commission, -

© (4) ‘Publie postsecondary: mstltuhuma are encumaged t.o use, but may deude Whether tn use, .

the standard applications for funds previded by pmva.te donors. - R

*(5) The Legislature finds and"declares ‘that it is'in the best interest.of smdents that all
postsecnnda.ry educahon institutions.in California participating in féderal and State-funded -

ﬁnanr-m.l 2id- programs accept the. standard apphcamons prescribed by the  commission.

{dy Nothmg in. this cnapter shall prevent an individual - pubhc postseccmdary mstltutmn
from processing, with its awn staff and fiscal tesources, the standard finaneial aid. apphcatmns

: spem.ﬁed i sundmsmn (c) for student ald Drograms ‘for which - 1t. ‘has legal responmbﬂlty

et

(E) The' comrmsmon may enter mho contracts w1th a. pubhc agency or a prwate entu:y to

Emprove the processing.and distribution of gra.nts fellowshlps and loang through 'the use of ’

electromc hefworls and unified data base; e v

50433 5. A2 On]y 2 remdent of Cahforma., 85 deterrm.ned by tne commlssmn pursuant to

Part 41 (commenr'mg with . 8ection 68000), is ehg1ble ‘for an initial Cal Grant award. The

- recipient shall remain eligible for award renewal only ; if he or.she;is a Cahforma remdent in

attendance, and mak.mg samsfacmry a.cadenuc prugrnss at 2 quah.f}nng mstltutwn as deter— '

mmed by tne commxssmn :

") A part time student shall nm: be dmcrumnated agamst in the seiectmn of Ca] Grant
Program’ award recipients, and ‘an-award to a part-time.. student. shall. be approxdmately
proport\ona_\ to the time the student. spends in the’ ‘instructional. program, aa’ determined by

jthe commission. . A firsi-time Cal Grant Program awaru recipient who.is 2 part-time student

shall ‘be eligible for'a mll-nme renéwal ‘award, if he or she becomes a full-time student.

(¢)-Cal Grant - Program awaras shall be awa.rded wuthout regard 10 race, rehg’lon creed,

seX, Or-age. o

(d) No applicant shall receive more than one: Wne of Cal Grant Program award mncurrent
ly Except as provided in Section 69440, no applicant shall:

(1) Receive one or & combination 4f Cal Grant Prngram AWATGS in_eXcess of the.amount
_.equivalent to_the award level for' a total of. four years of full mme attendancﬂ m ‘B1

undergraduaie program, exeept as provided in Section 69433, 6.

{2) Have- obr.amed a bac"a.laureate degf'ee pnor to recelvmg a Gal Gra.nt Program award
except 4s provided i in Section 691‘-40 . L

2470 - Addliluns or changEas lndncated by underline, delehuns by asierlsks e
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"~ (e) A-Cal Grant Program.award,. except ds- provided:in Section. 69440 ‘may on]y beused for

" educational expenses of & program of study leading directly to an undergraduate degree or -

ceriificate, or for expenses of undergraduate .coursework in'a program of study:leading
directly to a first professional deg’rea, but for which no baccalaureate degree is awarded.

() Gommencmg in 1999, the commission shall, for students who accelerate college attend—
ance, increase the amount.of award proportional to the period of additional attendance
resuifing “from attendance jn eclasses that fulfill requu'emenm or electives for gradudtion
during summar ‘terms, sessions, or guarters. . In the aggregate the total amonnt a student

'may feéeive in 4 fuur-year period may not be increased as a resilt of acceleramng hm or her

prug'ress toa degree by a.ttendmg surimer terms, sessmns, or qua.rters

(g). The commigsion shal nofnfy Cal Grant award reclplents of thé avaﬂubﬂ:ty of fundmg fur
the summer ierin, session, or quarter through prominent notice in financial aid award lethera,
materials, guldes. electronic information, and other means that may includeé, but not necesgar-
ily be limited o, surveys, Tiewspaper: artmles, ar attachments to commumcatmns from the
lcommlsamn and’ any other puhhshed documents

. (h). The comihisgion nay require, by the. ﬂ.dop‘aon of rulés and regu)atmns, the pmductwn

e uf TRpOTES, accountmg, doguments, or, othef necessary ‘statementé from the award recipient
) a.nd the cn'ilege or umvermty of attendanne pertmmng to the use.dr anphc;mon of the atpard:

{1) A Gal Grant Program award may be utilized:inly at s quahfymg mst:t:atmn-
69433.6." (a) Cal Grant A -awards and .Cal Grant B awards may.be-renswed” for % tota] Uf

. the equivalent: of four ‘years-of fitll-time diténdance in'an: undergraduate pregram-provided

‘that financial need: continues o exdst: : Comméncirg with the 200102 academic year; the- total

" number of -years of ehglblhty for grants purssant to this section - shall “be based 'on’the
" .ptudent's. educational level. in_his. ox.her. courge of, atudy: as-designated. by the mstztutmn of

attendance when the recipient mxtmlly récefves, payment for.a. grant....

o 'Cb} For-pistudent. enrolledin an. institutionally presmhed five-year: undergraduate pro— -
- ‘gram; Cal:Grant'A awards and Cal Grant B-awards tay be renéwed for a: total of ﬁve years
- of fuli- tune atténdance, provided that ﬁ.na.ncxai nedd contmues 10 exigt oy :

{c)(l} & Cal; Grant:Progrim-award’ remplemt ‘who- ‘has. campleted aabaccalﬁureate degree.
~and whp -has been admitted.to and’is enrolled in' a  program:of: -professional . teacher

-preparation at an ingtitution aporoved. by:the, Galifornia Gommission on.Teacher;Gredential- -
- ingissligible- for, but. mt entitied i, renewal of 4 Ca] Grant Prugram award for an addmnnal

year-of full- t]me at.tendance if fmancml need continnes to emst..

< {2 Payment fdtr.an. a,ddl{:mnal vear, ig-dimited t6: only. those: cnurses reqmreﬂ for an mmal '

_tezwhmg authonza.tmn A.n award made under thls subdlmsmn may not be used for other
courses, L : o .

(d) A stﬁden

5 al Grant rsnewal ehglb by

Numthstandxng any other ;provision. of Jaw, the commission: ‘may; adopt einergency regula-

',tmns pursuant to- Sectlon 13346.1 .of the Government Code in order-to ensure ° that the

i _prog:ra.m enacted by this chanter may functmn in itg first. acadermc year. . . - .
69433 8 An- award ‘urider this'chapter. does not gus.f-antee adlmsslon m = mstmutmn of

- hlgher educatmn -or ad:rmssmn to & specific campus or pregram

69:133 9 To be e.hgmle 'tn recewe a. Gal Grant award \mde.r thls cha.pter a student. shall be :
_alof thh fol]mmng

(ay A citizen of. the- Umted States, 0L, an. ehglble ncncmzen a8 doﬁned for purposes of
financial aid programs wnder Title TV of the federal H;g‘ner Educatmn Act of 1965 (20 U S C
-Saes 1070 et seq., as from time to ime amended). + - v )

) I comnhz.nce mth all apphcable Selectlve Ser‘nce regxs’cratmn reqmrements e
. (@ Not mcarcerated e : S -
od) Not in default N 2Ny | student loan Wlthm 'the. meanmg of Sec’mcm 6950’? f.

) Mdmuns dr nhanges Indmamd b*; undarhne dalelluns-h-; as\erisks e . Z'ir”f 1
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(e) For purposes of Article 2 (commencmg with Sectnon 69434) Artscle 3 (commencmg with
Section 69435}. and Article 4 {commencing with Section 69436) at the time of hlgh schogl
g’raduamun or ite eqmvalent, be a resident of Gah.forma : . S

: Artlcle 2. Ca.l Grant A Enmlement Program ‘

69434 (a) Commencmg mth the 2001-02 acadernuc year, and each acauermc year cherea.f- ’
. ter, a Cal Grant A award shall be used only for tuition or student fees, or both, in a for- credit
instructional program- with a length of not less than two academic years., Each gtudent who

meets the Cal Grant A qualificatipns as set forth'in this article shall be g'ua.ranteeu an award.
The amount of any individual award is depandent on the cost of tuition or fees, or both, at the

_qualifying institution at which the stident is enrolled. Fnr each anpncant the awa.rd amount-

shall not exceed the ca.lculated financtal néed;

) ) Pursuant to :-ectlon £6021.2; any California 1"231dem is enhtle.ﬁ to a Cﬂ.l Grant A’ awa:rd
-and the .comfnission shall allncaﬁe that award, i all of the Tollowing criteria are met:

(1) The student has submitted, pu.rsua.nt to Section 69432.9, 8- complete ﬁnancml aid .

. apphcatmn submitted or postmarked.no later th:a.n March 2 of the academic year of high
.. school graduation or its equivalent for the award year immédiately following ‘the acadernit
.year of-high school graduafion orits, equivalént, or no later than March 2 of the ‘acaderthic

year following high’ achool gradunhon or-its. equalent for the secnnd awa.rﬁ year followmg

_','.the year of high school graduation or its equivalent. | . _
(2) ’I.‘he student; demanstrates ﬁna.nclal need pursuant ta. Sectxon 6943& SIee
- (3) The student a.ttama a; thh schonl grade pnmt average of at least, 3 0. on 2 fmur-pomt
=scale T -
.7 (4) The student‘s household‘has an: mcome and asset 1eve1 that does pot exceed“the level for
: Cal Grant A rec1p1ents set forthiin Sectioh 69432.7. L

- {B) The. studént :is.- pursumg 2n:undergraduaté. auademlc program of nat 1ess tha.n two

; academm years. that isioffered by-a. quahf)nng mstltutmn
(6) The student, is enrolled at least»pa.rt irne. :

(7} The.studenf meets’ the’ general .( Ca.l Grant ehglblhty reqmrements 86t furth m A.rtmle 1

.(commencmg with Section§3430)..

(€} A student who meets the Cal Grzmt A E’ntltiement. Program oriterid: spec1fied in this’

article ghall Teceive ‘&’ Ga\. Gran‘c. A award for tmtmn ‘or fees or. Both pursuamt \..0 Secnon
Beo2L2. . .

£9434:5. An mdswdual seleuted for  aCal Gra.nt A awa.rd ho enrollf ina Gn.hfnrma

community: college may elect:to have the award held inreserve forhim griherfor a'period not

-to exceed two academic yea.rs, except that the commission may extend. the period in which his
or.her awdrd may be held in -reserve.for up. to.three academlc years'if, in the .commission's
- judginent, the rate. of a.cademlc pmgr-ess ‘has basn ag “rapid as-could e, expected fof the
personal and nnanmal conditions tHat the studem Has’ encountered “The commiission shall in
. this case, ‘hHold the award in reserve for- the ‘additional year. ' Upon receipt of a request to
‘trangfer the award. to’a tuition or fee chargmg fualifying mstxtumnn, the.individual will ‘he

. ehglble to receive the Cal Grant 4 award previously held in reserve i, at the time of the.

" . request, he or she meets all of the reqiirements of this arrumie Upon receipt of the' reguest,

the commission shall reassess the financial need.of the award-recipient: . The. chmmisgion may
prescribe the forms and- prnceduxes to_be utilized for the purposes of this séction. A
* reeipient’s years of ehglhﬂlty for payment of benefits shall: be-based.upon his or her grade
- level a.t the tme r,he, award is transferred to the tmtlon or fee chargmg qua.hf)nng mshtutmn

Arrjcle 3 Cal Gra.nt B Entltlement Prugram .‘

. . 69435, (a.)(l} Commenmng with the 2001—02 acadermc yea.r “and. eauh acaﬁemm year
thereaftgr a Cal-Grant' B awara shzll be used only for tuition, stideni fees, . and. access costs
in o for-credit instructional program that i not less than' éne deademie year in lenpth.

{2) The commission shall award access grants in a student’s first academic year: In
subsequent years, the-award shall include an addmunal amount to.pay. mutwn or fees ‘or both,

9‘172 S Addlhnns ar changes mdlcated llv untlerlme dele\mns hy aslansks PR
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- ‘application, submiitted of postmarked, no later than March 2 of the academic year of high ™
~achpdl” g'raduatlon or its. equivalent fof the' award | yedr muned}ate]y foliowmg ‘the academic .

i

|

1
|
1
1

. costs and tu.lmon and fees pursuant to Sectmn 66021 2, .

) -year.
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to attend college at a public or private four-year: college or university or other qualifying
“institution for all Cal Grant B awards- pursuant to paragraph (2) of: subdivision (h) of Section

66021.2.. In no event shall the total ‘award in any vear exceed the applicant’s caleulated
fnancial need. .

{8) Not more than 2 pnrcent of new Cal Grant B recipients &nrolh.ng “forthe ﬁrst tlme inan
institution of postsecondary education’ shall be’ ehglble for. nayrnents for tuition-or fees, or

~ both, in. their first academic year of attendance. The comnmission shall adopt regu]atmns'
specifying the eriteria used to determine which applicants, if any, receive both tuition and fees

plus the access grant in the first yéar of enrollment: Priority shall be given to students with

the lowest. expected family conmbutlon pursuant to Sectldn 66432.7 and the h:ghest level of.
acadetmc merit. -

- (b) An award for accags cosf.s under t}us ar(ncle snall be in:an annual amount not to exceed

one thousand. five hundred fifty-one dollsu:s {$1,551), Thls amount may be ad;justed in_the
annual Budget Act, '

., 69435.3. "(a) Any Cahf0ma resident’ is enintlad to receive & Cal Grant B award a.nd the

“-commission shall allocate that award pursuant to Secmon 66021.2,-if all of the followmg
: cntema are met: : '

rs

"(1). The student has submltted purauant o Sectxon 694329 a complete ﬁnanmal aid

vear of high scheol graduation or its equivalent, .or no’later ‘than "March? of the deadéemic
year following high schdol:gradudtion or;its equmalent for the BECDIld a'wa.rd year followmg
. the year of hiph *school; g'raduatmn orits-egquivhlent..., e B

. (2) The student demonstratea ﬁnanmal need pursu_ant to Sectlun 69433

Ty The, student a.ttams i }ugh schoul grade pumt ave.rage of at‘ least 20 un a four-pnmt :

5cale

)(45 'fhe student’s household hak an mcome Emd assnt leyel that aoes not exceea the 1evel for )

Ca.l Grant B recxplents as set forth in Section 69432.7. .
-5y The st:udent is pursmng & undergraduate acauenuc program of nut less than one

acadermc yesar thahs offered by a quabf}nng mstn:utmn L
(6). The student s enrolled at least pa.ru-tune | '

('?} The student meets the general ‘Cal Grant. ehg1b1].1ty reqmraments set forﬁh in Artlcle i1
(commencmg Srith ‘Section 69430) '

- (b) “A stodent, whose ‘nousehdid . mcome doe$ not exceed: the mammum household mcome
and dsget levels, a5 set forth.in Bection.§9432.9, for a: Cal GrantB award shall racewe aceess

R R A

Armcla 4., Gahforma Commumty Oollege Transfer Cal Gra.nt. Enhtlement Prngram o

' 'I 69436 (a) Cummencmg with the’ 2001—(32 acadermc year, and each academic year thereaf- .

ter, a-‘student whi was not’ ‘awarded a’ Cal:Grant A or B award" putsuant: to. Article” 2
(commencmg with. Sechon £9434) or Article 3 (commencing w1th Snchmn 69435) at the time of
his: or her high school graduation.but, at the time of transfer from’z Californis community
college to & quallfymg baccaldureste program meets all of the: crxtnna set fort.h in subchwsmn
(fb) shall be entlt.}ed to mCaJ Grant AotB award. -

(b) Any Cahforma résident’ transferrmg from a Calﬁomxa cornmumty cnl]age tha quahfy
mg institution that offers a bacralaureate degree is entitled to receive; 'ahd the commission
shall award, & Cal:Grant-A or B depending on’ the el1g1b111ty determmed pursuant tn
subdmsmn (c) if all of the follc:wmg cnterla are met!

(1) A. cumplete ofﬁcxal ﬁnanma] aid anphcatmn nas been sunnm.ted or poshnarxed pursuant.
to Sectlon 69432 9 no later tha.n the Ma.rch 2 of the year 1mmedlate1y precedmg thn award

Lo
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- _paragraph (8) of subm\nsmn (b) of Sectmn 69436 and the redsons’ therefor
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(8) The student has eamed a. community college grade point average of-at Jeast 2.4 on 2 4.0
scale. and is eligible to transfer to a2 qualifying institution that bffers.a baccalaureate. degree.

(4) The stident’s houeehcld has an incoma end agsed level not exceedmg the: hmlts ast fort‘n

. in Section 69432.7.

mstlwtmn .
(6) ‘He or she is enro]led at 123.Su pa.rb-tame

(T) The student meets the general Cal Grant ehgﬂmhty rcqmremeuts sab fort.h in Artlcle 1
(commencing with Section 69430) -

.(8) The student meets the federal deﬁm{non cf a aependent student as’ set fort:h in Sect:mn
162 of Title 26'of the United States Code, with the exception of: :

(5) The siudent'is pu.rsmng a baccalaureate deg‘ree that' is. offered by 3 quahfymg

(A A student who is an: orphsm or:a ward of the court and who Wﬂi not be 24 yea.ra cid ot -

older by Decémber 31 of the award -year.

. (BYA "student who 'is 'a veteran of the United ‘States Armed Forces and wno Wﬂl not be 24 )
years old or older by December 31 of the award year.

{C). A student who is a merned person and who wﬁl not be 24 years old or older by
December 31 of the award yEar .; i

- (D) A student who will not be 24 years old or older by December 31 of f.ne award year and
Who has dependents other than & spouse i .

(E) A studen‘c wiho will-not be 24 years old or: ulder by December 31 ‘of the award year ancl .

for whom a finaneial aid administrator makes aocu.mented determmauon of mdependence by
reason of other unusual circumstances. .

(@) A student, who. graduated frcm 2 Cailforma hlgh schoo} or 1te equlvelent; dunng or after -

the 2001202 académic year,

BOF The emoum and fype. of the awerd pursuant tn thls a.rticle shall be - determmed as
'_follows o

m Fof applicants with income and. assets et cr under tha Ca] f.'-}ram‘cr A hrmts the awa.rd

-amouit’ shall be’ the amount estabhshed pursuanﬁ ta’ Artacle 2, Lcommencmg w1th Seci::en
69434), -

(2) For a-pphcants w1th income - and assﬂts at ‘or # dhder the Ca! Grant B hnuts the award

-amount’ shall ‘e t‘ne -ambiunt’ estabhshed ‘pursuant “to Arf:lcle B (commencmg mﬁh 'Sectmn
69435) .

B94B6%. - Apa.rt:c]pz.tmg quahfymg ms’cltutwn ehall report to the. commlssm': annually as
tothé number of stidents ‘detérmined tg be. mdependent pursean‘b o subparegraph (E} of

v 4-_:

69437 . (a) Gommencmg Wlth the 2001—02 acadexmc year, and each acadermc yea.r théreaf-
‘tet, ‘there’shall’ b established fhe- Combetmve Cal-Grant A end B award program for
fstueents who did notreckive a Gat Grant A or B efititlerment award pursuant to Article 2
(commieneing, with- Section 69434), *Article ‘3~ (commencing ' with Sectmn 69435} or ‘Article’ ¢
(comumencing with Section- 69436)." * Awards 'made -under this sectiof “sfe noi  entitlements.
The submission of an application by a.student uider this séetion shall not entitlé that stadent

t0.an award.” The seleciion of students under’ ﬂns arficle ghall be deterrmned pursuant to -

subdnnsmn (c) and other ,relevant criteria estabhshed b3 t.he cornrmesmn T
(b Atotal of 22,500, Cal, Grant iA and B. awards: shall be granted a.nnually uﬂder thls artlcle

- on a competitive - basis for applicants who .meet the general eligibility .criteriarestablished in

Artmle 1 (commencmg with, Sectmn 69430) and the nnormes estebhehed by the commmsmn
pursuann o subdmsmn (c) AR

(1 FLf"y percent of the awa.rds referenced in thls subdmswn aré- avaﬂable to all s»udents
including” California-community college students, whe meet the financial need and acaderhic
requirements estabhshed ‘pursuant to :this--article:- A studenf. enrollmg ‘At al qua]ﬁymg

2474 . ‘AddHions "or changes ‘indicated: hy underling <deleticns - hy astarisks™ o/ ¢

175




1999-2000 REGULAR SESSION . - o - Ch. 403, § 4

i

baccs.laureate deg*ree g'rentmg institution shall apply by the Mareh 2 deadline. . A California
community college student is eligible to apply -at the March 2.or the September 2 deadline.

(2) Fifty percent of the awards referenced in this subdivision are reserved for students who -

will be enrolied at a California community college. The comniission shall establish a second

application deadline of September 2 for community college students to apply for these awards )

effective with the fall term or semester of the 2001-02 academic year, -
(3) If any awards are not- dlSt!"lbU:ued pursuant to;paragra.phs (1) and {2) upon initial

- allocation of the awards under this article, the commission ghall - make awards to a3 many
“eligible students as possible, peginning with the studentis with the lowest expected family -

‘contribution and highest academic mert, consistent with the- ériterid adopted by the commis:

" gion pursuant to subdmsmn (c} as pracucable Without exseedmg an annus.l cumulahve total of .

22 500 awards.”
(c)(l) On or before’ February 1, 2001, actmg pursuant to o pubhc hea:rmg process that is

consigtént -with the Bagley-Keene Open Meeting Act (Article 9 (commencing with' Secfion -

11120) of Chapter 1 of Part 1.of. Division 2 of Title 2 of. the Government Code), the
gornmission shall establish selection criteria for. Cal Grant A and E aws.rds under the
competitive program, that _give special consideration to dmadvantaged students, taldng into

_ considérationt those financial, educational, ‘eultural, language home, comimunity, environmen-

tal, and other conditions that hamper a student’s access to, and abmty to pers1st m.
postsecondary educa.mon prog“rarns -

. @ Add_\twnal conmde):atlon shall be glven to eaeh of tne followmg— .|*4 ’
A Students ‘who gradua.ted from high sehool or_its- eqmvelent nnor te the 2009—01

academi¢ year, This subpa:ag'rapb shall riot be applicable after. the 2004-05 acadernic year.

[ #B):Students; pm'sumg Cal Gra.nt B awarils who ‘réestablish their grade point averages

(C) Students Who did not receive awards- pursuant to Artlcle 2 {comimencing with Seetmn -
89434) Artlcle 3. (corrmencmg mth Sectxon 69435), -or A.rt1c1e 4 (eummencmg Wlth Seetlon

o 69436)

e —————

=

(dy All pther students who meet the ehglblhty reqmrements pursuent tu .A.rtnc‘le 1 (cnm— )

mencmg Wlth Seetlon 69430) are ehgxble 1 compete for an award pursuant’to this article,

604373, "(a) The comumission shall utlhze the stands.rdlzed student ﬁna.ncxal aid apnheatlon -

described in Section 69432.9.; .
(b) An’ official firiancial- aJd s.pphca,tmn shall ‘oe submxtted pursua.ut to Seehon 694329~

“submitted or postmarked no later thzm Ma.reh 2, or, September 2 for students enrulled at a

commumty college: . -
{c) A_student shall be enrol]ed at 1ea.st psrt-txme T : : . .
£9437.5. : Cal Grant A and B a.wards ghall be used only for the purpases set forth in Artlr_-ln

T2 (commerfemg wnh Sectmn 69434) and Artmle 3 (eommencmg Wlth Seetlon 69433}. respec-

tively. -,

o 6943’? 6 “{a}; An apphcant competmg for an’ awa.rd under t‘rus ertmle shell meet all the -
reqmrements of Article 1 (commenzing with Section 694307

- =(b) Tq compete for a ‘¢omipstitive Cal Grant A Award, A apphcan.. s‘naL ‘at 2 tmmmum .
. meet 4l of the refiiréndents - of Article 2 {comimencing with Sectxon £9434), with the & Jeephon .
~ of paragraph (1) of subdivision (b) of Sectior89434. - .

- (). To compete for, a. competitive. Cal Grant B Award, an. auphcsnt shan at’d minimum,

.meet all ofthe reguirements of Article. 3 (commencing with Section 83435), However, in lien -

of meeting the grade point average requirements of paragraph (3] of Subdivision {a) of Section
694353, a studént may reestablish his_or her'grade, point average. by ‘completing at least. 16
cumulative units of credit for"academic coursework at an-accredited: Califorria community
eollege, as- defined by the corm-msswn by’ regulatmn w1th at least 2.0 commumty cellege
grade point dverage.

.{d) To compete for a'cumpetmve Cahforma Gommumty Gol]ege 'I‘ranSfer Ca.l Grant Award }
-an applicant shall, &t 2 minimum, meet-the ‘reguiréments- of Article 4 (commencing with

Section 69436) with t.he exceptmn of ‘paragraph -(8) of subdivision (b} of Section 69436.
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. (ej Al other compehr.ors ghall, at o rmmmum comply mth a.ll of the reqmrements of
" subdivision (b) of Section 69432.9,

(f) An individual.selected fora Cal Grant A awa.rd who enrolls ina Ca.hforma commuzity
‘college may slect to have the award held in reserve for him or her for a penod' not to exceed
*two -academic years, except that the.commiasion.may extend the period.in which his or her -
gward may be held in réserve for up.io three academic’ years if, i the. commission’s judgment,
the rate of academic progress has been as rapid as could be expected. for the. personal. and .
financidl conditions that the student has encountersd. * The, commission shall, i this Cage, .
hold the award in reserve ‘for the additional year, UDon Tereipt of 3, request to ‘transfer the
award to g fuition .or- fee' charging qualifying institution, the- individual will be . eligible to
.receive the Cal Gra.nt A award preyiously held in reserve if, at.the time of the request, he.or
she meéts ‘dll of the requirements of this article. “Upon réceipt of the request the commission )
shall reassess the financizl need -of the award remplent The -commission may prescnbe the -
forms and nrocedures to be utlhzed for the purposes of thlE sectltm A rec1p1ent’s yedrs. of .

@ | ] Ch 403 §4 - - o STATUTES‘@FEOOO'
|

in‘reserve shall’ only be counted onte bowa.rd the 22 500" awards authonzed by thls a.rtmle

_ 6943'1 7. A.fter two a.ward cyc]es, the eomrmseuon shal] remew the competmve grant
progra.m #nd its prmrlbes to gain a- better undarstandmg of early partlcxpafann patterns and

. to détermine the initial level of program effectivensss. The commissior hall. repurt these .
ﬁndmgs to the Leg151at13;re and the Gnvernw by December 31 2003 and each yem' t‘nereafter

:"'"-‘_' : ',-' Arhcle 6 Caﬂ Gra.nt C Pragram

Pewln

59439 (a) Commencmg vni:h the, 2001-—02 academic. yea.r, a.nd each academlc year: ‘therea.f :
ter, 3 Cal. Orant C.award shall be’ utilized ‘only for pccdpational or technieal training. in-a-.
gourse of not less, than four man'ths Thete shall'be the same. number of Gal Grafit, ¢ awards -
‘padh” yEar as Were. made il the-2000-01 fiscal ‘year, -The maximum award: amount and tne

e total amount of fungding shall'be determined each year in the annual Buuget Act. -

; (b) "Oc(:upahona.l or tec'hmcal crammg" 'fneans that phase ‘of educatl.bn commg after the
: comuletmn of a secondary school program and 1eac1mg t,oward recogmzed occupatmnal goals
_approved hythe- commlssmn s ST

" (e} The -‘commission ‘may use eriteria - 1t deems apprupnate i se!ecmn_g students mtn
ﬂccupatmnal talents to recewe grants for uccu]gatwna] or: tnchmcaJ trammg

L (d) Tha Cal Grant of recxpzents ahall be ehglble for renewal of ‘their granr,s urml they ha.ve -
K ‘completed thc—nr occupatmnal O, techmca.l tra.mmg in conformance wzth terms preScrmed by
the commission: -in no case shall the g'rams exceed two calendar years. -

(e) Cal.Grant.C. awa;rds shall Jbe far mstlmtlonal fees, chargea. and ﬂthar costs mchnchng )
. .t\,utmn, plhis, *trmmngfrelﬁted costs, such. as . spemal clothing,, logal - transpartatmn required
. tools, equipment, supphes and books. In _determining the amount of. grants and. trammg-

're]ated c:oats the commission sha]l take mto account other sta.te and
- avaﬂable o the apphcant

_ (f) Oa.l Grant c awa:ds s'hall be awa.rded in, a.reas-of nccu;satmnal or. techmcal 'Tammg 2s
| . .@etgr?imed Dy the commmsmn a.fr.er cnnsultgmun Wlth appronnate s\.ate and federal agenmns

i . - o .- ._-
- _:...:.- R

5 _. Artm]e T.- Cal Grant T Program T '

6944 . .(a) Commancmg w1th the 2001—02 acadermc yea:r4 and each a.cadermc year ‘.hereﬂ—

. ter Cal Grant T awards shall be ised un]:,r for tuition and student fees for a Thaximufn of one
acadernic year of full- tu-ne attendanée in'a program of Trofessional preparation; thaL has “hesn
approved by the ‘California Gommxssmn on' Teacher Credenmahng There shall be a minimurm

-of 3,000 riew Cal Grant T .awdrds each year.. The madimum awerd amount, dnd the total
amount of fundmg, ghall be determined each year in'thé annual Budget-Aet. As 3 “poridition

. of receiting a' Cal'Grant T award, a recipient shall teach for gne year in a low: perfo"mmg

.schocl; a5 defined in subdivision (c‘) of -Section "44765, for' each ‘two thousand dollar (52, 000}

@ incentive provided throngh the Cal Grant T Program for 2 ‘period oot to’ -exceed four years

_2476 L Addmons or’ nhanges “Indicatéd by undefline - ‘delehons hv as!ensks e
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Any remplent who fails- to meet hlS or’ her teachmg obhgatlon sha]] repay the Cal Grant T @
award.

.

(b) The commission sha.l} alloca.te Cal Grant T awards using academlc criteria or criteria o

. relaced to -past performance sumla: tu that nsed in awardmg Cal Grant A a.wards for the

2000-01 academic year. - . S
SEC. b. Sectlon 69514.5'is edded to the Educatmn Code, to read S

-69514.5. (2) The- Community College Student Financial Aid -Outreach Progra.m is hereby
established. The commission shall, in consiltation with the office of the Chaneellor of the

- California Community Collepes, develop and -administer this program for-the purpose of

pr{mdmg finaneial aid training to high school and- community eoflége counselors and-advisars
who work. with students planninig’ ¢o ittend or atiending. a ‘comrminity college. T]JJB trammg
shall Aiso address the specific needs of all of the followring: -

{1y Commumty college s"udents mtendmg ta tra.nsfer i'.o a four-year msucutmn uf Iugher )

educatlon S

e Fosner youth.- . L T )

{3) Smdentsmth dlsabth‘mss P T o ' :

(b) The program ‘shall pru'nde speclahzed m.fnrma.tmn on ﬁnanmal md opportunltles avaﬂ—
able.to cdranunity collége students, with a pa.rtxmﬂar focus on students who.plan to transfer

to & four-year chllege or umvers1ty The commission Bhall work in collaboration with the
Chancéllor 'of the Californid Com.mumty Colleges’ and- other’ segments of highet education to

‘dévelop ‘and distribute thiy specmllzed information’ to ‘assist commuruty college stidents ‘who -

are planning to transfer to a four-year' college or’ umvermty Each year, the program 'shall

-offer-financial did workshops for high' school and eommunity collegé: counselors targeted for -
" students planning to attentl. a community college or to:trandfer-ffom a community-college to'a,
. four-year institution of  higher education The program shall assist’ community .college

counselors’ in' conducting student ‘and famﬂy workshops that provide general- mformamon )

* ahout financial aid and techmcal asgigtance in- completmg financial aid forms.

" are’located in. geographic dreas that have a'high percentage of 1ow-mcome famxlles

(q:) The program - &hall. conaentrate-its wfforts on ‘high schools and conunu:uty colieges that : @

SEC 6. -Section §9547. 5 is added to the Edfieation Code, to read
" 69547.5. Commencing on January 1, 2001, thls article shell. be apphcable only to student.s

Who'* have received an- award pursuan’r. *to -this ‘article om or before- Decemher 31 2000

SEO ’?, " Secbmn £8647.9 is-added to the Education Code o read: .
' 69547, g, ~Tirig. artlcle Bhall rémain i effect’ orﬂy uritit Faribary 1; 2010 and as ni‘ that date is

g repealed “unless a l_ater enacted s’cé.tute that 13 enacted befure Janha.ry 1, 2010 delebes or
. extends that date’”" ¢ ¢

SECY 8. The Student Aid - Comrmssm sha]} annual}y Tépbrt ta ‘the: Legm]ature and thn -

. Governor oo the Drmz—Pachacc»—PDochlgia.n—"\fasmncellos Ca] Grant Program from 11:5 mcepa ’

tioh on both.6f the [following: - .
"{2): The number of Cal Grant apphcants a.nd new and com:mumg recxpaent.s each year. - "This

‘data shallinclude at-a minimum the: fol‘lqug information. ehout recipients:. edncational leval,
‘grade’ point average; segment.of attendance, number 'of: cordmunity college:transfer. students

4 A longltudma,rmmponent uhat measu.ras smdent per&nstence and graduahon rates’ over

time.: . - fral

SEG 9. Notmthstandmg any other provision of law; the Dlrector of Fmancb may
autnorize the :augmentation; from the’ Special Edtid: Hor Fconomic-Uncertainties established -

. pursua.nt*’co Section 16418 of the-Government Code, of the annial amourt appropriated for

thé pirpose st making Cal Grant awards pursuait’ to Chaptér 147, (Gommencing with Section -
69430) of Part 42 of the -Education. Code, as néceSsary 1o ‘fally. fund Ehe' number of awards
required to-be granted by .that chaptér. - No augmentation. may. be authorized under this-
section” sooner. tHan 30:.days.after the. Director: of Finance: promdes‘wntten notice of the

e .pruposed augmantatmp to the. Chau?person of the Joint: Legistative: Budget. Comrmttea and

.the .chairpersons "of the" comnut\:ees in pach hduge- -Ehat consider. a‘ppmprlatmns. nor-soener -
than whatever Jegser time: those persons; or ‘their’ demgnees may in" each mst,ance deferming.

Addiiinns ar. changes Andlcated by nundeﬂme..delehnns by~ astensks A . '. 2477
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SEC. lD (a) ’I‘he sum of oné million.five hundred thousand douars {$1,500,000) is hereby
appropriated from the Gegeral Fund to the Student Ald Comimission for expenditure, without
regard to fiscal year, for support. costs. related tothe ddministration of this acl:.

(b) The expeandrure -of the funds appmpnated irr subdivision (a) i5 subject to apnroval ofa .
work plan by the Department of Finance, ance 80—day written notification has been given to
tne Chairperson of the Joirt Legislative Budget. Committee, or his or her designee.

{e). Notwithstanding any other” provision of ‘law any deficiency request snbmitted by the
Student Aid Commission ang recommended by the Director of Finance, purstant to Section
27.00 of the Budget Aet, of-2000, for the- -purposes, of unnlementmg this act, shall be tonsiderad
to be forunanticipated expenses incurred in.the operation of existing programs, and shall be

. subJect to_any other pertinent provisions, of Section’ 27.00 of the Budget Act ‘of 2000.

_ (&) In order to- ensure proper-planning for administration of this-act, 1t is the'intent of the
Legislatuie that the Department of ‘Finacce consider a-Spring Finance Letter from - the
Student Aid Gommission for inclusion in the Budgat Bill for the 2001-02 fiseal year for the
purpeses of requesting funds to corgply with this act in the 2001-02 fiscal year:

(e) Nofunds provided pursuant to this section shall be expended for mformatmn ter:hnolo-

! gy projécts prior to- approval by "the Departmerit of Finance and -the Depa.rtment of
6 i Information ’l‘echnology of A Feasmﬂlty :.ﬂ:udy Renort or 2 Specxal Prmec» Renort as
i apphcanle IR

" SEC! 11 "This” ac:t is, an urgency statute necessary for the unmedlata presen'ahon of *ahe '
- publie. peate, hedlth, or safety within the meaning of Article. IV.of the Constltu'hlon :md snall
go into xmmeaxate et'rect The fa.ct.a constltutmg the necnsmty are:, ) .

<*iIn. order for 'thls act- t.u ta.ke enect in“time to- apply to hlgh school semors. thr graduate m-
,-the 200()—01 ar:adermc year, 1t 1s necessary tnat n, take eﬁech lmmedlat.ly

T
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@ . EDUCATION CODE

§ G9432.R, Advance paymenis

The commission may determine that an advance payment is essential to ensure that funds provided
pursuent to this chapter to assist students to enroll in postsecondary eduecation are gvailable at the fime
students enroll. Upon maldng that determination, the ecommission may, on the basis of institutional
academic calendars, rdvance, per term (0 antharized postsecondary educational institutions, the funds for
eligible students who have indicated they will sttend those institutions, less an smount based on historical
claim envoliment attrition information. Eaeh institution shall disburse the funds in accordance with the

" provisions set forth in the inatitutional agreement hetween the commission and the institution.

{Added by Stats.2000, c. 403 (3.B.1644), § 4, eff. Sept. 12, 2000.)
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EDUCATION CODE

g 69432.9. Applications; financial need; prade point avernge

{a.) A Cal Grant applicant shall submit & complete official financial aid appiication pursuxmt to Section
69433 and applicahle reguistions adopted by the commission.

(b) Financial need shall be -determined using the feders] financial need. methodology pursueni to
subdivision (a) of Section 69506 and applicable regu]aﬁona adopted by the commission, end es estsblished
by Title IV of the Federal Higher Education Act of 1965 (20 U.8.C. Secs. 1070 et seq., as amended). The

caleulation of financial need ahall be consiatent v.nth the commission’s methodolug'v for finencial need for
the 2000-01 academic year,

(1) “Expected family contributmn," with respect to an applicn.nt. ahall be determined uaing the federal
methodology pursuant to subdivision (2) of Section 59506 (a9 established by Title IV of the federal Higher
Education Act of 1965, a5 nmended (20 U.8.C. Secs. 1070 et seq.)) and epplicable rules and regulations
adopted by the commission,

(2) Financial need is defined ae the dlfference batween the student's cost of attendance ns determined
by the commission and the expect.ed family contribution. The celeuilation of financial need shall be
eonsistent with the commission's methodology for determining financial need for the 2000-01 acsdemnic

vear as established by Title TV of the federal Higher Educ:smon Act of 1965, a8 amended {20 U.B.C. Sees.
1670 et meg.).

(8)(A) The minimum financial need required for receipt of an initial Cal Grant A or Ca} Grant G sward
shell be not less then the mudmum annual award velue for the applicable institution, plus an additional
one thousand five hundred .dollnrs ($1,600) of financia) need.

(B) The minimum fnancial need required for receipt of an initial Cal Grant B award shall be no less
than seven hundred dollara (3700).

{¢) The commission shall require that & grade point aversge he submitted for all Cal Grant A and B
applieants, exeept for those permitted to provide test scores in lien of a grade point average. The
comrmission shall require that each report of a grade point average include a eertifieation, executed under
venalty of perjury, by a school official, that the grade point average reported is aceurately reparied. The
certification shell include & statement that it is subject to review by the commission or its designee, The
cornmission ahall adopt repulations that establish a grace period for receipt of the prade point average
and eny appropriate corrections, and that set forth the eircumstances under which & student may submit
a gpecified test seore designated by the commission, by regulation, in lisu of submitting & qualifying grade
point avernge. It i the inteni of the Legimlature that high achools and institutions of higher education
certify the prade point aversges of their students in time to mest the apphcntmn deadlines imposed by
this chapter.

{Added by Stats2000, c. 403 (8.B.1644), § 4, eff Sept. 12, 2000.)
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@ . EDUCATION CODE

§ G9433. Awnrds te be bosed on financial need; standardized financial aid applications '

(a)(1} A Cal Grant Program award shall be based upon the financial need of the npp'iicant, and shall not
exceed the caleulated financia) need for any individual 2pplicant. The minimum level of financial need of
each applicant shall be determined by the commission pursunnt io Section 69432.5. The commission may
provide renewal awards, -

(2) A student atiending & nonpublic institution shall recetve a renewal award for tuition or fees, or
both, in an amount not to exceed the madmum aﬂowsb]e. award amount that was in effect in the year in
whlch the student firet received a new award.

(h) A Cal Grant award outhorized pursuant to this chapter ahall be defined as 2 full-time equivalent

g:'rmt. An award to o part-time student shall be & fraction of & full-time grnnt as determined by the
commission.

(c)(1) The eommission shal} preseribe the vse of stomdardized student finaneial aid applications for
California.  These spplications shall be simple in nature, and colleclh eommon data elements required by
the [ederal government and those eiements needed to meet the objectives of state-funded and institution-
al financial aid programs.

{2) The applications prescribed in peragraph (1) shall be utilized for the Cal Grant Program, all other
programs funded by the state or o public institution of postsecondary education (except for the Financial
Asgigtance Program of the Board of Governora of the California Community Colleges authorized by
Chapter 1118 of the Btatutes of 1987, for which & simplified application designed for thut sole purpose
may be used), and all federal programs administered by a public postsecondary eduestion institubion.

’ (3) Supplementsal appiication information may be vtilized if the information is essentinl to accomplish-
ing the objectives of individual programa. Al supplemental application information used for the pwrposes
of commission-administered programs shall be subject to approvel by the commission, and applications
shall be identieal for programs with similar objectives, as determined by the cormmission.

{4} Fublic postsecondary institutions are encouraged t0 use, but may decide whether to use, the
standerd applications for funds provided by private donors.

{f) The Legisiatire finds and declares that it is in the best interest of students that all pnswecondary

education institutions in California participating in federal and state-funded financial aid programs aceept.
the standard applications preseribed by the cummmsmn

{d) Nothing in this chapter ghall prevent B individual public postsecondary institution from prnceas
ing, with its own staff and fiseal resources, the siandard financial aid applications apesified in subdivision
{c) for pludent aid progrome for which it has legal respansibility.

(e} The comumission tmay enter intd contracts with a public agency or a private entity to improve the
processing and distribution of grants, fellowships, and loans through the use of electronic networks and
unified data bases,

{Added by Stats.2000, ¢. 403 (3.B.1644), § 4, eff. Sept. 12, 2000.)
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§ 68433.5. Residence and ather requirements

(=) Only a resident of California, as determined by the commission pursuant to Part 41 (commeneing
with Section 68000}, is eligible for an initial Cal Grant award. The recipient shall remain etigible for
pward renawal only if he or she is a California resident, in attendence, and making satisfactery academice
progress at a gualifying institution, as determined by the eormmission.

(b} A part-time etudent shall nat be discriminated against in the seiection of Cel Grant Program awnrd
recipients, and an awerd to 8 pari-time student shall be approximately proporiional to the time the
student spends in the instructionnl program, as determined by the commission. A first-time Cul Grant
Program award reeipient who is a part-lime student shall be sligible for a full-time renevwdl awsrd if he or
she becomes & full-time student.

{v} Cal Grant Program awards shell be awarded without regard to ruce, religion, creed, sex, or age.

{d) No applicant shall receive more than one type of Cal Grant Program award concurrently. Except
a8 provided in Section 69440, no applicant shall:

{1y Receive ane or & combination of Cel Grent Program awards in excess of the amouni. equivalent to
the award level for & tolal of four years of full-time attendance in an undergraduste program, except as
provided in Section 69488.6.

(2) Have obtained a baccalaureate degree prior to receiving a Cal Grant Program sward, except as
provided in Section 69440.

(e} A Cal Grant Program award, except as provided in Seetion 69440, may only be used for educational
expenses of n program of study leading directly {0 an undergraduate degree or certifieate, or for
expenses of undergraduate coursewark in a- program of study leading directly to a frat professional
degres, but for which no baccalanreste degree ia awarded.

{f) Commenecing in 1999, the commission shall, for students who aceelerate college attendance, increase
the amount of award proportional to the period of additional attendance resulting from sttendsnce in
clasges that fulfill requirements or electives for graduation during summer terms, sessions, or guarters,
In the aggregate, the total amount a student may receive in a four-year period may not be increased as
result of aecelerating his or her progress to a degree by attending sumuner terms, sessions, or quarters.

(g) The commission shal]l notify Cal Grant award recipients of the availability of funding for the
summer term, session, or guarter through prominent notice in finanein) aid award letters, materinls,
guides, electronic information, and other means thai may include, but not necesearily be limited to,
surveye, newspaper articles, or attechments to communications from the commission end eany other
published doeuments,

(h) The commission may require, by the adoption of rules and regulations, the production of reporta,
sccounting, documénts, or other necessary statements from the award recipient and the college or
university of attendance pertaining to the use ar application of the award.

(i} A Cal Grant Program award may be utllized only at a qualifying institution.
(Added by Stats 2000, c. 403 (3.B.1844), § 4, eff. Sept. 12, 2000.)
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§ 69423.6. Renewal of awards

(a) Cal Grant.A awards and G4l Grant B awards may be renewed for a total of the equivalent of four
vears of fulltime attendance in an undergraduate program provided that fineneind need continues to:
exist. Cornmeneing with the 2001-02 academic vear, the tofal number of yenrs of eligibility for grants’
pursuant to this gection shall be based on the student’s educational level in his or her course of study as
designated by the institution of attendance when the recipient initully receives payment for 2 grant.

{8} For o student enrolled in an institutionally preecrived five-year undergraduste program, Cal Grant
A pwards and Cal Grant B awards may be renewed for o toisl of fve years of full-time attendance,
provided that financigl need continues to exist.

(c)(1) A Cal Grant Program award recipient who has completed a baecnlaureate degree, and who has
been ndmitted to and is enrolled in a program of professional teacher preparstion ai an institution
approved by the California Commission on Teacher Credentinling is eligible for, but nat entifled to,
rencwal of a Cal Grant Program award for an additional year of full-time attendance, if finoneial need
continues to exist.

(2) Payment for an additional year is limited to only thoze courses required for an injtial teaching
authorization. An pward made under this subdivision may not be used for other courses.

(d) A student’s Cul Grant renewsl cligibility shall not have lapsed more than 16 months prier to the
payment of an swird for purposes of this section.

{Added by Stats2000, ¢. 403 (S.5.1644), § 4, eff. Sept. 12, 2000.)
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§i (8433.7. Regulations

The commission shall adoptl regulations necessary to implement this chapter. Notwithstanding nny
other provision of law, the commission may adopt emergency regulations pursuant to Sectien 113461 of
the Government Code in order to ensure that the program enacted by this chapter may function in its
first academic year.

{Added by Stats.2000, c. 403 (2.B.1644), § 4, eff. Sept. 12, 2000.)
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§ 69434, Tse of uward; criteria for award

(s) Commencing with the 200102 zcademic year, and each academic year thereafter, 8 Cal Grant A
award shall be used only for tuition or student fees, or both, in & for-credit inatructional program with o
length of not less than twa academic years. Each student who meets the Cal Grant A gualifications as
get forth in this article shall be guzranteed an award, The areount of any individual award is dependent
on the cost of tuition or fees, or both, at the qualifying institution at which the student ia enrolled, Far
each applicant, the award amount shall not exceed the amount of the ralewlated financial need.

{(b) Pursuant to. Section 66021.2, any Celifornia regident is entitled to a Cal Crant A award, and the
commission shall allocate that award, if all of the following eriteria are met:

(1) The student has submitted, pursuant to Section 694329, & complate financial aid application,
submitted or pestrmarked no later than March 2 of the academic year of high school graduation or its
equivalent for the award year immediately following the academic year of high school graduation or its
equivalent, or no later than Mareh 2 of the academic year following high school graduation or its
equivalent’ for the second award yeer following the year of high school graduation or ita equivalent.

(2) The student demongtrates financial need pursuant to Section 69433,
{3} The student attains o high school grade point average of at least 3.0 an & faur-point acale,

{4} The student's househgld has an income and asset level that does not exceed the level for Cal Grant
A recipients set forth in Section 69432.7.

(6} The student is pursuing an undergraduate academic program of not leas than two academic years
that is offered by a gualifying institution.

{6) The student is enrolied at least part time.
(7) The student meels the general Cal Grant eligibility requirements set forth in Article 1 {commencing

© with Section 69430).

(B) The student graduated from high schoal or its equivalent during or after the 2000-01 acadermic

year,
(¢} A student who meets the Cal Grant A Entitlement Program criieria specified in this article shall
receive & Cal Grant A award for tnition or fees, or both, pursuant to Section 66021.2.

(Added by Btats.2000, c. 408 (S.B.1644), § 4, eff. Sepl. 12, 2000. Amended by Siats.2001, c. B (5.8.176),
§ 1, eff. May 4, 2001.) .
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§ 69435. Usc of award; awarding of grants in first academic year

{a)(1) Commencing with the 200102 academic yenr, and each academic year thereafier, a Gal Grant B
award shall be used only for tuition, student fees, and access costs in a for-credit instructional program
that is not less than one academic year in length.

(2) The commiasion shall eward ncceas grants in a student's first academic year. In subsequent yenrs,
the award shall include an additional rmount to pay tuition or fees, or both, to sttend college at a publie
or private four-year college or university or other gualifying institution for all Ca) Grant B owards
pursuant to paragraph (2} of subdivision (b) of Section 66021.2. In no event shall the total award in any
year oxreed the applicant's ealeulated finaneial need.

(3) Not. mare than 2 percent of new Cal Grant B recipients enrolling for the first time in an institution
of postsecondary edueafion shall be eligible for payments for wition or fees, or both, in theit first
academic year of atiendance. The commission shall adopt regulations specifying the eriteria used o
determine which applicants, if any, receive both tuition and fees plus the atcess grant in the first year of
enroliment. Priority shall be given {o students with the lowest expecied family contribution pursuent io
Section 69432.7 and the highest level of academic merit.

{b) An award for access costs under thig article sholl be in an ennual amount not to exceed one
thousand five hundred fifty-one dollavs ($1.551). This amount may be adjusted in the annual Budget Act.

{Added by Btats.2000, c. 403 (B.B.1644), § 4, eff. Sept. 12, 2000.)
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§ 60435.3. Griteria {or receiving Cal Granl B award
{8} Any California resident is entitled to receive s Cal Grant B award, and the commission ghall
allnpate that award pursuant to Section 66021.2, if a1l of the following eriteria are mat:

* (1) The student has submitted, pursuant {0 Section 69432.9, m eomplete financial aid npplieation,
submitted or postmarked no later than March 2 of the neademic year of high school gradustion or its
equivalent for the award year immediately following the academic year of high school graduation or its
equivelent, or no leter than March 2 of the scademie year following high school graduntion or its
equivalent for the second award year following the year of high schoot graduation er its equivalent.

{2) The student demonstrates financial need pirsusnt to Section 69433,
(8) The student attains a high school grade point average of at least 2.0 on & four-peint scale.

(4) The student’s househnld has an income and asset level that does not exceed the level for Cal Grant
B recipients as get forth in Section 69482.7,

{6) The student is perening an undergrajuate scademic progrom of not less than one academic year
that is offered by a qualifying institution. ’

{6) The student is enrolled at least part-time.

(T} The student meets the genera) Cal Grant eligibility requirements set forth in Article 1 (eommencing
. with Section 89430).

{8} The stndent graduated from high achool or its eguivalent during or after the 200001 academie
' Vear.

(b) A student * * * who meets the Cal Grant B ® * * Entitlement Propram criteria speeified in this
articie shell receive o Cul Grent B award for access eosta and tuiticn and fees pursuant to Section 66021.2,

. (Added by Stats.2000, c. 408 (S5.B.1644), § 4, eff. Sept. 12, 2000. Amended by Stat= 2001, c. § (3.B.178),
§ 2, eff. May 4, 2001.)
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§ 69436, Students transferring {rom commaunity college to qualifying baccalaureale program;
eligibility and criteria for awnrding Cal Granl A or B award

(a) Commencing with the 2001-02 academic year, and each academic year thereafter, a student who
was nol awarded a Cal Grant A or B award pursuant to Article 2 (commencing with Section 69434) or
Article 3 (commencing with Beetion 69435} at the time of his ar her high school graduation but, at the
time of tranafer fraom a California community college to & qualifying baccalaureate program, meets a!] of
the criteria set forth in subdivision {"b) ghall be entitled to & Cal Grant A or B award,

{b) Any Culifornia resident tmnafemng from e Californiz community college to a qualifying institution
that offers & baccalanreate degree in entitled to receive, and the commission shall award, a Cal Grant. A or
B award depending on the eligibility determined pursuant to subdivision (e), if all of the {ollowing eriteria
arg met:

(1) A complete official finuncial nid application has been submitted or postmarked pursuant La Section
59432.9, no later than the Mavch 2 of the year immedintely preceding the award year,

{2) The stedent demonstrates financial need pursuant to Section 69433,

{3) The stedent has earned a community college grade point average of at least 2.4 on & 4.0 seale and is
eligible to transfer to a quelifying institution that offers & baccalanreate degree.

{4) The student’s household has an income and aseet level not exceeding the iimits set forth in Section
£8432.7. ,

(6) The student i pursuing a baccaluureate degree that is offered by u qualifying institution,

(6) He or she is enrolled at least part-time.

(7) The student meets the general Cut Grant eligibility requirements get forth in Article 1 (commencing
with Section 89430},

(8) The student ® * * does not meet the feders] definition of * * * an independent student, as set
forth in subsection (d) of Section 1087vv of Title 20 of the United States Code, with the exception of:

(A) A student who is an orphan or a ward of the court and who will not be 24 years old or older by
December 31 of the award year.

(B) A student who is & veteran of the United States Armed Forees and who will not be 24 years old or
plder by December 31 of the award year,

(C) A student who is a married peraon and who will not be 24 years old or older by December 31 of the
oward yeer.

(D) A student who will not be 24 years old or older by December 81 of the award year and who has
dependents otner then & spouse.

(E} A student who will not be 24 years old or older by December 31 of the award year and for whom a
financial aid adminisivator makes documented determmatmn of 1ndependence by reason of other unusnal
circumstances.

(9) The student * * * graduated from & California high achos] or its equivalent during or afier the
200001 academie year.

{e) The amount and type of the award pursuant to this article shall be determined as follows:

(1) For applicants with income and seaets at or under the Ca! Grant A limits, the award amount shall
be the amount. established pursuant to Article 2 (commencing with Section 65434),

(2) For applicants with income and asseis at or under the Ca) Grant B limits, the sward rmount shall
be the amount esteblished pursuant to Article 3 (commencing with Section G9436),

(Added by Stats2000, c. 403 (S.B.1644), § 4, eff. Sept. 12, 2000. Amended by Stats.200%, ¢. 8 (S.B.176),
§ 3, eff. May 4, 2001.)
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§ 69436.5. Reparl on number of independent students

A participaing qualifying institution shall repert to the commission annually as to the number of
studenis determined ta be independent pursuant to subparagraph (B) of paragraph (8) of subdivision {b)
of Section 69436 and the reasons therefor,

(Added hy Stags.2000, c. 403 (S.B.1844), § 4, eff. Sept. 12, 2000}
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§ 69437. Esiablishment of program; number of awards

{a) Gommencing with the 2001-D2 academic year, and each academic year thereafier, there shall be
established the Competitive Cal Grant A and B award program for students wno did not receive a Cal
Grant A or B entitiement award pursuant to Article 2 (commeneing with Section 68434), Article 3
{commencing with Section §9435), or Article 4 (commencing with Section 6943G), Awards made under
this section nre not enlitiements. The submission of an appiication by & student under this section shall
not entitle that student to en award. The selection of students under this article shall be determined
pursuant io subdivision (e} and other rdlevant criteria established by the commission.

(D) A total of 22,500 Cal Grant A and B swards shall be granted annually under thig article on a
competitive busis for applicents who meel the general eligibility criteria egtehlished in Article 1

fcornmencing with Section 62430) and the priorities esteblished by the commission pursuant to subdivision
{c).

(1) Fifty percent of the awards referenced in this subdivision are availahle to all students, including
California eommunity college students, who meet the financial need and academic requirements estab-
lished pursuant to this articie. A student enrolling at & guelifying bacealaurcate degree granting
institution shall apply by the March 2 deadiine. A California community college student is eligible to
apply at the March 2 or the September 2 deadline,

{2) Fifty percent of the awards referenced in this subdivision are reserved for students who will he
enrolled at o California community college . The commission zhall establish a gecond application deadiine
of September 2 [or community college students ta apply for these awards effective with the fall term or
semester of the 2001-02 academic yeer.

{8) If any awards are nol distributed pursuant to paragraphs (1} end (2) upon initial allocation of the
awards under this article, the commission shall make awards to a8 many eligible students as possible,
beginning with the students with the lowest expected family coniribution and highest academic merit,
consistent with the criteria adopted by the commission pursuant to subdivigion (e), as practicable without
exceading an annun) cumulstive total of 22,600 awards.

(eX1) On or beflore February 1, 2001, acting pursuant to a public hearing process that is consistent with
the Bagley-Keene Open Meeting Act (Article 8 (eommencing with Section 11120) of Chapter 1 of Part 1
of Division 8 of Title 2 of the Government Code), the commission shall esiablish selection critera for Cal
Grant A and B awards under the competitive program that give special consideration to disadvantaged
students, taldng into consideration those finencial, educational, cultural, lanpuage, home, community,
environmental, and other conditions that hamper a stedent's sceess io, and ability to persist in,
postageondary eduveation programs.

{2) Additional consideration shall be given to sach of the following:

(A) Students who graduated from high school or its equivalent prior to the 2000~01 academic yeer,
This subperagreph shall not be applicable afler the 200405 academie year,

(B) Students pursuing Cal Grant B awards who reestablish their grade point averages.

{C) Students who did not receive awards pursuant to Article 2 (commencing with Seetion 69434),
Article 3 (commenzing with Section 69436), or Article 4 (commencing with Section 63436).

(d) ADl other students who meet the eligibility requirements pursuant to Articte 1 (commencing with
Section 69430) are-aligible to compete for an award pursuant to this arficle.

{Added by Stats.2000, e. 403 (5.B.1644), § 4, eff. Sept. 12, 2000.)
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§ (9437.3. Application; enroliment requirement

(a) The comrmission shall utilizesthe standardized student financial nid application described in Section
69432.9.

{b) An officiel financial aid application shall be submitted pursuant to Section 694324, gubmitted or -

postmarked no later than Merch 2, or September 2 for students enrolied al 2 community college.

{c) A student shall be enrolled nt Jeast peri-time.
{Added by Stata2000, c. 403 (S.B.1644), § 4, eff. Sept. 12, 2000.)
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§ 69437.6. Reguirements

(a) An applicant competing for an award under this artiele shall meet all the requirements of Articte 1

{commeneing with Section §9430),

(b} Ta campete for o competitive Cal Grant A awerd, an applicant shall, at & minimum, meat al) of the
requiremants of Ariicle 2 (commencing with Section §9434), with the exception of .pareerapha (1} and (8)
of subdivigion (b) of Section 69434. Howaver. in lieu of meeting the prude point averape requirement set
forth in paragroph {8} of subdivision (b) of Seetion 69434, an applicant may submit & cotnmunity college or
vollege prade point averapge of at least 2.4 an a 4.0 scale.

(¢} To compete for a competitive Cal Grant B award, an applicant ghall, at 2 minimuim, meet all of the '

reguirements of Article 8 (commencing with Section 69486), with the exception of paragraphs {1) and (8)
of subdivision (a) of Section 69435.3. However, in lien of meeting the grade point average requirements
of paragraph (3) of pubdivigion () of Section 69436.3, a student may reestablish his or her grade point
sverage by completing at least 16 eumulative units of credit for academie coursework at an accredited
California community college, as defined by the commission, by regu]ahﬂn with at ieast a 2.0 community
college grade point average.

{d) Tu compete for a competitive California Community College Transfer Cal Grani Award, an
applicant shall, at a minimum, meet the requirements of Article 4 (cornmencing with Section 69436}, with
the exception of paragraphs (B) and (9) of subdivision (b) of Section G3436.

{e) AD other competitors shall, at & minimum, comply with all of the requirements of subdivision (b) of
Section 63432.9. :

(f) An individual selected jor & Cal Grant A award who enrolis in a Celifornia community cbllege may
elect to have the award held in reserve for him er her for 2 period not to exceed two academic years,
except that the commission may extend the period in which his or her award may be held in reserve for
up to three academic years if, in the commission's judgment, the rate of scademic progress has been as
rapid as could be expected far the personal and financial conditions that the student has encountered.
The commiesion shall, in this ense, hold the award in reserve for the additional year. Upon receipt of o
requent.to transfer the award to a tuition or fee charging gqualifying institution, the individual shall be
eligible {0 receive the Cel Grant A award previously held in reserve if, at the time of the request, he or

ahe meets all of the requirements of this article. Upon receipt of the request, the commission shall |

reassess the financial need of the award recipient. The commisgion may preacribe the forms and
procedures to be utilized for the purpoaes of this pection. A recipient's years of eligibility for payment of
penefita ehall be hased upon his or her grade ievel at the time the award is transferred to the toition or

fee charging qualifying institution. Any award so neid in reserve shall .only be counted ance toward the
22,500 awards authorized by this article.

{Added by Stats.2000, e. 408 (5,B.1644), § 4, eff. Sept. 12, 2000. Amended by Stats 2001, c. 159 (3.B.662),
§ Bl; Stats.2001, c. B (8.B.176), § 4, off, May 4, 2001.)
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§ 69439, TUse of award; numher of awards; criteria; renewal; amount

{n) Commencing with the 200102 academic year, and each academic year thereafter, o Cal Grant C
award shall be utilized only for occupational er technical training in & course of not iess-than four manths.
There shall be the same number of Cel Grant C.awards each year 08 were made in the 2000-01 fiscal
year. The maximum awerd amount and the total amount of funding shall be determined each year in the
annugl Badget, Act, .

{b) “Occupational or technical training” means that phase of education coming after the completion of &
secondary schoal program angd 1éading toward recognized occupational'goals approved by the commission,

{(e) The commission may use eriterie it deems appropriate in selecting students with oceupational
talents to receive granis for occupational or technieal training.

{d) The Cal Grant C recipients shall be eligible for renewal of their grants until they have completed
their oceupational or technical treining in conformanee with terms preseribed by the commission. ln no
case shall the granta exceed two calendar years.

(e} Cul Grant C awords shall be for institutional fees, charges, and other costs, including tuition, plus
training-related costs, sueh 83 apecial clothing, Jocal tranaportation, required tools, equipment, supplies,
and books. In deiermining the amount of grants and training-related costs, the commigsion shall take
into neeount. other atate and federal programs available to the applicant.

(f) Cal Grant C awards shall pe.awerded in areas of otlzcupational or technical training as determined
by the commission after consultation with appropriate state and federal agencies.

{Added by Stata 2000, c. 403 (S.B.1644), § 4, eff. Sept. 12, 2000. Amended by Stats.200], c. 169 (S.B.662),
§ B2) .
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§ 9440, Use of award, number of awards; amount of award, eriteria

(a) Commencing with the 2001-02 pcademic year, and each academic year thereafter, Cal Grant T
awards ghall be used only for tuition and student fees for a maximum of ong academic year of full-time
attendance in & program of professional preperation that has been approved by the Celifornia Commis-
pion on Teacher Credentinling, There shall be a rinimum of 3,000 new Cal Grant T awards gach year,
The maximum swarg amount, and the total amount of funding, shall be determined each year in the
annoal Budget Ael. Asa candition of receiving & Ca} Grant T award, & recipient shall teach for one year
in o low-performing schocl, a8 dafined in subdivision {¢) of Section 44765, for sach two thousand doliar
(32,000) incentive provided through the Cal Grant T Program, for a period not to axceed four years. Any
recipient who fails to meet his or bher teaching obligation shall repay the Cal Grant T award.

(b} The commission ghall aliocate Cal Grant T awards vusing academic criterie or criterin related to past
perfarmance sirilar to. that used in awarding Cel Grant A awards for the 2000-01 academic year.

(Added by Btats.2000, c. 408 (SB.1544}, § 4, eff. Sept. 12, 2000.}
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§ 69514.6. Community Colicge Student Financizl Aid Quireach Propram; establishment

(a) The Community Coilege Student Financial Aid Qutreach Program is hereby established. The
commission ghall, in consultation with the office of the Chaneellor of the California Community Colieges,
develop end administer this program far the purpose of providing finaneial aid sraining to high school and
community college counselors and advisors who work with students planning to aitend or attending o
community callege. This training Bhell aleo address the gpecific needs of all of the following:

{1) Community coDege students intending to tranafer to o four-year institution of higher edncation.
(2) Foster youth.
(3) Students with disabilities.

{b) The progrem shall provide apecialized information on financial aid opportunities available to
eommunity college etudents, with s particular foeus on ptodents who plan to trensfer to g four-year
college or univeraity. The commission shall work in collaboration with the Chaneellor of the California
Communizy Colleges and other segments of higher edncation to develap and digtrlbute this specialized
information to aesiet community college atudents wha are planning to transfer to e four-vear coliege or
university. Each year, the program shall offer financial aid workshops for high echool and community
eollege counsejors, targeied for sindenta planning to attend & community college or to tranafer from a
community college to & four-year institution of higher -eduecation. The program shall essist community
college counaalors in conducting student and family workshops that provide peneral information about
financial aid and tachnical nasistance in enmpleting financia) aid forms.

{c} The program shall eancentrate its efforts on high schools and community colleges thal are located
in geographic areas that heve a high percentage of low-incorne families.

(Added by Stata2000, c. 403 (3.B.1844), § b, efl. Bept. 12, 2000.)

198 318




et

Exhibit 4
@ Title 5, California Code of Regulations Cited

199




Titie 5 ]

California Stndent Aid Commission

Division 4, California Student Aid
Commission

Chapter 1. California Student Aid

Commission
Article 1. Definition of Certain Terms
§ 30000. Academic Year.

For Cel Grant A and B an academic year means two semesters or three

querters or their equivelent within a 12-month pedod. An academic year
may include a summer guarter in those colleges which maintain & sum-
mer quarter comparable to either the fall, winter or spring quarters, For
Cal Grant C an academic year means a period of time usually eight ornine
months during which a full-time student would rormally be expected o
complete the equivelent of two semesters, two trimesters, or three quar-
1ers of instruction.

NOTE: Authority cited: Section 69544, Education Code, Reference: Sections
6350069515 and §9530-69547, Bducation Code.

HIsTORY

L. Repeanler of Article 1 (Sections 30000-30005) and new Article 1 (Sections
30000-30006) filed 6-10-77; effective thirtisth day thereaftar (Register 77,
Mo. 24). For prior history, see Register 69, No. 51 and Register 59, No. 7.

2, Amendment filed 6-18-82; effective thirtieth day thereafier (Register 82, No,
25). ' :

§ 30001. Grant Recipient. ,

A grant recipient 15 a person who has successfully met all of the re-
guiremnents set forth in Education Cede Sections 6953Q to 69547, who
has been selected for & grant by the California Smdent Aid Commission,
and who has accepted the gramnt in terms of anending a school or collepe

“to which he has been admitted.

A Ca) Grant A recipient, as defined in Education Code Section 63532,
may utilize & grant for tuition and fees as in Bducaton Code Section
69536; a Cal Grant B Recipient, as defined in Bducation Code Section
69532, may utilize a grant for tuition, fees and subsistepce as in Educa-
tion Code Section 69538; a Ca) Grant Crecipient, as defined in Bducation
code Section 69532, mey utilize a gramt for occupational or technical

training for aiton and training-related costs as in Education Code Sec-
tion 69539.

§ 30002, Eligible Applicant.

An eligible applicant is any person who bas successfully met the re-
guirements set forth in Sections 69530 to 69547, Education Code, and
has submitted in proper form and prior o established deadlines such
applications, supplements and transcripts of academic record, and finan-
cial and other information as the Califomir Smdent Aid Commission
may direct. '

NOTE: Authority cited: Section 69544, Education Code. Refersnce: Sections
§9534-60536, 62538, 69539 end 69541, Education Code, -
' HisTORY

1. Amendment filed 6-18-82; effective thirtieth day thereafter (Register 82, No.
25)., .

§ 30003, Full-Time Student.

A full-time, regularly enrelled underpraduate student is one who is
regularly earolled for a semester or quarter program of not less than 12
(twelve) credit hours or units or their eqnivalent.

§ apnpd4. Part-Time Student,

A part-tirne student is one who is taking 6-11 units or their equivalent.
A student enrolled for 0-11 units-or their equivalent is considered
3f4—time and 2 student enrciled for 6-8 vnits or their equivaient is consid-
ered 1/2-tme.
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§ 30005. Elgibility Limitations. ]

Undergraduate course means the first eight semesters or twelve guar-
ters or their equivalent of full-time college attendance beyond the high
schooj graduation and prior to a baccalaureate degree. Eiigibility may be
extended for iwo semesters or three quarters or their equivalent for stu-
dents enrolled in a five~year undergraduate program.

NOTE: Autharity cited: Section 69544, Education Code. Refsrence: Sections
69536 ard 69538, Education Code.

HISTORY

1. A;:)nnndmcnt filed 6-18~82; effective thirticth day thereufter (Register 82, MNo.
23).

§ 30006, Standards for Abllity to Pay for FPostsecondary
Education.
The Commission shall edopt standards of measuring parenta) and stu-

dent ability to pay for postzecondary education and such standards shall
be applicabls to Cal Grant A, B, and C.

§ 30007. Coliege Grade Point Average; Community
. College Grede Point Average.
(p) General,

{1} “College grade point average” and “community college grade
point average” mean a grade point average calculated on the hasis of al)
collepe work completed, except for nontransferable units and courses not
counted in the computation for admissian to a California public instiw-
tion of higher education that grants a baccalaureate degree. A college
grade point average or a community coltege grade point average must be
computed fora minimum of 24 semester unifs orits equivelent regardless
of the grade received.

(2) "All college work completed” includes all coursework for which
grades are known to the official reporting the grade point average and ac-
cepted for credit at the schaol reporting the grade point average regard-
less of the grade received.

(3) Ltis the responsibility of the smdent applicant to have his or her col-
lege or community college repott a grade point average.

(b) College Grade Point Average. : _

(1) For purposes of computing a college grade point average by an
institution that grants a baccalaureare degree, “nontransferable vnits”
and "“courses not counted in the computation for admissionta a California
public institution of higher education that grants a baccalaureate degree™
are those courses which do not earn credit for a baccelaureate degree
from the reporting institution. , )

(2) For purposes of computing a college grade point average by a posi-
secondary institution that grants an associate -degree, ‘nontransferable
upits” and "courses not covated in the computadon for admission to a
California public institution of higher education that grants a baccalau-
reate degree’ are those courses which do not earo credit for an associate
degree at the reporting institution.

(3) For purposes of computing & college grade point average by a post-
secondary institution that does not grant a baccalaureate or an associate
depree: '

(A) “nontransferable units” are those units which are not used in satis-
fying requirements for carning a baccalaureate degree from a California
public institution of higher education that grants such e degree.

(B) “courses not counted in the computation for admission 10 a
California public instimtion of higher edncation that grants a baccalau-
reate depgree’ are any courses for which the sarned grade is not used in
the computation of 2 grade pointaverags in determining admission 2ligi-
bility, whether or not units earned for the course are transferabie to such

an instimtion.

(¢) Community College Grade Poiot Average.

For purposes of computing a community collegs grade point average
for a Cal Grant Award pursuant to the Oriiz—Pacheco-Poochigian-V a@
concellos Cal Grant Act, ‘'nonwansferable units” and “‘courses no¥

counted in the computation for admission to 2 California public instim-
tion of higher education that grants a baccalaureatz degree” mean all
courses except " Associate Degree Credit Courses” as defined by Tite 8
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Chaprer 6, Article |, Section 55002(a) of the California Code of Regula-
tions.

Certification.
college grade point average and community college grade point
)

reportad 1o the Commission shall include a certification under

penalty of perjury to the best of his or her knpwledge from the school offi--

cial filing the report that the grade point average is accurately reported.
The certification shall include g statement that it is subject to raview by
the Commission or its desipnee.

NOTE: Authority cited: Section 694337, Education Codc Reference: Sccuun
69432 ,7(d), Education Codz.
HISTORY
1. New section filed 1-16-2001 as an smetgency; opermtive 1-16-2001 (Register
2001, No. 3), A Certificate of Compliance must be transmitied to DAL by

5-16-2001 or emergency ionguage will be repeaied by operetion of law on the
foliowing dey.

2. Editorial correction of HIsToRY 1 (Register 2001, Ne. 20).

3. New scction refited 5~15-2001 gs an emergency, operative 5-16-2001 (Regis-
te1 2001, No. 20). A Certificate of Complirnce mast be tensmitted to DAL by

9-13-2001 or emergeney language will be repealed by operation of law on the
following day.

4. Certificats of Complience as to 5-15-2001 order, including redesignation and
amendment of {pmer subsection (a) as subsectiona (a)~{a){3) transmitted to
DAL 7-25-2001 and filed 8-13-2001 (Repister 2001, No. 33).

§30008. High Schoo! Grade Point Average.

(e) 'High school grade point averege” means a grade point average
caleulated on a 4.0 scale, using all academic coursework, for the sopho-
more year, the summer following the sophomore year, the junior year,
and the summer following the junior vear, sxcluding physical education,
reserve officer training corps (ROTC), and remedial courses. However,
for high schaool graduates who apply after their senior year, “high school
grade point average” includes senior yzar coursework, excluding physi-
cal education, reserve officer training corps (ROTC), and remedial
cgazces, Grade point averages shall only include the most recent grade

course repeated by & student,

“High School” means a secondary school accredited by Western
Association of Schools and Colleges (WASC), or dnather regional ac-
crediting association if the secondary school 15 notin the WASC region,
or which has a University of California approvad course Yst. Applizants
who do-not have a grade point average from a high school ghall provide
a test scare from the General Educaliona) Development test {GED), the
American College Test (ACT) or the Scholastic Aptitude Test (SAT).

(c) Every high school grade point average reparted to the Commissioa
shall include a certification under penalty of petjury from the schoai offi-
cia) filing the report that the grade point average is aceurately reported
to Lhe bast of his or her knowiedpe. The certification shall include a state-
ment that it is subject to review by the Comrnission or its designee. It is
the respensibility of the applicant to have his or her hlgh school grade
point averape reported.

NOTE: Antharity cited: Section 694337, Education Code. Reference: Section
69432.7(h), Education Code. )
HisTORY

1. New section filad 1-16-2001 ag an emecgency, op:rnnvc 1-16-2001 (Register
20Q1, No. 3). A Certificate of Compliance must be transmitted 10 QAL by
5-16—2001 or emergency language will be repealed by operation of law on the
foilowing day,

2. Editoriel correction of HISTORY 1 (Register 2001, Na. 20).

3. New section refiled 5-15-2001 as an etnergeacy, operative 5~16-2001 (Regis-
-ter 2001, Na. 20). A Certificate of Compliance must be ransmittad to QAL by
9~-13-2001 or cmergency languege will be repealed by operation of law on the
following day.

4, Cenificate of Compliance as to 5-15-2001 order, including the admtmn of a

subsection dzsignator for each pamgraph, transmitted to.OAL 7-25~2001 and
filed §-13-2001 Register 2001, No. 33).

: 009. Qualitying Institution,

@) A "Qualifying Institution” means an’instintion as defined by
cation Code secton 69432 7(2),

(b) An institution qualifying pursuant to section 69432.7(N(1) must he

participating in the Federat Pell Grant program and in at least two of the

three federal campus—based programs specifically listed in subdivisions
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(A), (B) and (C) of that section. '"Participating in federal campus-based
programs” means the school has been allocated funds and is spending
thase funds at each California site which Cal Grant recipients attend,

(c)(1) An instimtion gqualifying pursnant to section 68432.7(1)(2)
means a postsecondary nonprofit institution headquartered and operating
in California which:

(A) certifies to the Commission that 10 percent of the institution's op-

-erating budget is expended for instinationally funded smdent financial aid
in the form of grants; and

(B) demonstates to the Commission that it has the administrative ca-
pacity to edminister the funds; and

{C) is accredited by the Western Association of Schools and Collepes;
and

(D)) meets such ather standards edopled by regulation by the Commis-
sion in consultation with the Depariment of Finance.

(2) A regionally accredited institution that was deemed gualified by
the Commission to participate in the Cal Grant Program for the 2000-01
academic yeer shall retain its eligibility as long As it meintains its existing
accreditation starus,

() A qualifying institution or & specific site of an otherwise qualifying
institution shall be deemed disgualified if it nolonger possesses all of the
requirements for a qualifying institution.

(e) An institution that becomes disqualified pursuant o Parl 600 of
Title 34 Code of Federal Regulations shall not be a **qualified instiuton”
pursuant to this section,

{f) An institution dzsqua]m:d pursuant to this section may become a
“qualifying institution” by coraplying with Educaton Code section
69432,7(]) and this section.

NOTE: Authority cited: Sectien £9433.7, Education Code, Refarence: Section
£9432.7(f), Education Cade.
Hisrory

1. New section filzd 1-16-2001 as an emergzncy; operative 1-16-2001 (Register
2001, No. 3). A Certificate of Complianes rust be transmitted to OAL by
5-16-2001 or emergency language will be repealed by operation of lew on the
following day.

2. Editorinl correction of HisTorY 1 (Register 2001, MNo. 20).

3. New section refiled 5-15-2001 as an emezgency; operative 5-16-2001 (Regis-
tar 2001, No. 20). A Certificate of Compliance must te transmitted to OAL by
9-13-2001 or emergency language will be repesled by operation of law on the
following day. .

4, Centificate of Compliance a5 to 5~15-2001 order, including amendment of sub-

section {d), transmirted o OAL 7-25-2001 and filed 8-13-2001 (Repister
2001, No. 33).

Article 2. Applicant Qualifications
§ 30020. Academic Record.

The Commission may establish minimum standards of acadernic
achievement and potential and may adopt criteria for selecling recipients
of grants from amang applicents to qualify for a.Cal Grani and may re-
quire applicants io submit transeripts of high school and college academ-
ic records or other evidence of potential.

NoTE: Authority cited: Section 69544, Education Code. Reference: Sections
69500-69515 and 6953069547, Educatinn Code.

History

1. Repeeler of Anicle 2 (Seciions 30020-30022) and new Article 2 (Sections
30020-30022) fied 6-10-77; cffective thirtieth day thereafter (Register 77,
No. 24). For pdor histary, eee Register 61, Mo, 22 and Register 70, No. 20,

§30021. Choice of Schoaol or College.

A Cal Grant shall be granted ip terms of the applicant’s selection of
schon] or college at the time he is selected for a grant.

§30022. Change in School or College Choice.

Whenever a grant recipient changes his choice of school, college or
program, the Commission must redetermine his financial peed eligibil-
ity. Subject to such redetermination, 2 grant recipient may change his
choice of college () prior to the time of dctual enrollment, (b) 2t the con-
clusion of a quarter or semester, provided that any loss of tuition and feg
payments shall be bome by the student.
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- § 30027

§ 30023. In Lieu Test Scores; Grace Period.

(a) All Cal Grant A and B applicants shall submit a grade point average
pursuant to section 30007, 30008 or 30026,

(1) For & Competitive Cal Grant award pursuant to Article 5 (begin-
ning with Educaion Code section 69437) of the Ortiz~Pacheco—Foochi-
gian—Vasconcellos Cal Grant Act, & student who does not have 2 grade
point average pursuant to section 30007 or 30008 or whose grade point
average is more than 5 years old may submit atest score from the General
Educational Development test (GED), the American College Test (ACT)
ot the Scholastic Aptitude Test (SAT).

(2) It is the responsibility of the applicant to have a grade point average
or test score reported. ‘

(b} A standardized tast score for each approved test shall be converted
to an equivalent grade point average by the Commission using the naton-
al distribution of 1est scores as compared to the distribution of grade point
averages oo a 0.00 to 4.00 scale. The grade point equivalencies shall be
calculated based upon research from the testing apgency for each ap-
proved test. :

(c) The Commission may, on a case~by-case basis, accept the submis-
sion of grade point average(s) from imstitutions after the sstablished
deadline if, in the opinion of the Executive Director, circnmstances be-
yond the control of the eppiicant delayed or prevented the dmely submis-
sion of the grade point average(s) by the reporting institntion(s) by the
established deadline. In such cases, any request ta the Executive Director
to accept grade point average(s) after the established deadline shall bs re-
ceived by the Commission no later than twenty (20) days after the estab-
lished deadline and the computed grade point average(s) shall be in-
cluded with the request - )

(d) Appiicants or officials whe submit a timely but incomplate or ia-
correct grade point average shall have a grace pericd of ten (10} days after
the mailing of notice by the Commission to file & corrected or compieted
grade point averags. A corrected or completed submission posttmarked
within the 10 day period shall be deemed to comply with this reguire-
ment.

NOTE: Autharity cited: Sections 69432 9(c) and 65433.7, Educetion Code. Refer-
ence: Section §9432.%(c), Educatian Code.

HISTORY
1. New secaon filed 1-16-2001 ps an emergency; operative 1-16-2001 (Register

2001, Ne. 3), A Ceaificate of Compliance must be tronsmitted 10 OAL by

5-16-2001 or emergency lanpuege will be repealed by operation of law on the
foliowing day.

2. Editorial correction of HisTory 1 (Register 2001, No. 20).

7. Naw section refiled 5-15-2001 as an emerpescy; operative 5-16-2001 (Regis-
ter 2001, Mo, 20). A Cegificate of Compliance must be transmitied to QAL by

§-13-20{1 orcmergency language will be repealed by operation of law on the
following day. :

4. Certificate of Compliance as to 5-15-2001 order, including the addition of a

gubsection designator for each paragraph and amendment of newly desigoated

- gubsection (e), transmited to QAL 7-25-2001 and filed B-13-2001 (Register
2001, No. 33).

§ 30024. Cal Grant B Entitlement Criterid.

4 Cal Gramt B Entitlement award for first year tuition and fees plus the
access prant as defined and limited by Educatiop Code section
69435(a)(3) shall be given to applicants based upan consideration of the
following factors: )

(a) Applicants with the lowest expected family contribution deter-
mined pursuant to Education Code Section 60432.7; and epplicanis with
the highest level of academic mert as indicated by their high school
grade point average and/or submitted test scores;

(v) Additionai factors 1o be considered may include any of the follow-
ing:

g(l) Whether the applicant is an orphan or ward of the court or was a
ward af the court at the age of eighteen;

{2) The level of education atainment of the applicant's parents; .

(3) The number of family members in the applicant's household in
relatioa to the household income; and .

{4) Whether the applicant comes from a single parent honsehold or is
a single parect.

NOTE: Authorty cited: Sections 69435()(3) 2nd £9433,7, Education Code. Ref-
erenct: Section 69435(s)(3), Education Code.
HisTorY

1. New section filed 1-16-200] as an emergency; operative 1-16-2001 (Register
2001, No. 3), A Certificate of Compliance must be transmived 10 OAL by
5-16-2001 or emergency language will be repeated by opzration of 18w on the
following day.

2. Editorial correction of HisTory 1 (Register 2001, No. 20).

3. New section refiled 5-15-2001 es an emergency, including smendment of first
paregraph; operative 5-16-2001 (Repister 2001, No. 20). A Certificate of Com-
pliance must be transmitted to QAL by 5-13-2001 or emergency language wili
be repealed by operation of law ¢u the following day.

4, Certificate of Compiiance as to 5-15-2001 order, including amendment of sub-

scction (b), tansmitted to OAL 7-25-2001 end filed 8-13-2001 (Register
2001, No. 33).

§30025. Cal Grant A and B Competitive Award Selection
Criteria.

.(a) A Cal Grant A or B Competitive Award shall give special consider-
ation to applicants who are disadvantaged students taking into consides-
auon those financial, educational, cultural, language, home, community,
environmental, and other conditions that hamper access to, and ability to

. persist in, postsecondary edncation programs. The extent to which ao ap-

plicant is considered disadvantaged shall be detzrmined based on the fol-
lowing:

(1) Whether the applicant is an arphan or ward of the court or was 2
ward of the court at the age of eighteen; :

(2) The level of education artainment of the applicant's parents;

(3) The number of family members in the applicant’s household in
relation to the househald incoms; and

(4) Whether the applicant comes from & single parent household or is
a gingle parent,
MNOTE: Authority cited: Section 68433.7, Education Code. Reference: Seciion
69437, Education Cede.
Hisrory -
1. New section filed 1-16-2001 as &n emergency; operative 1-16-2001 (Regisier
2001, Neo, 3). A Certifieate of Compliance must be transmitted to OAL by

5-16-2001 or cmergency language will be repealed by opsration of law on the
following day.

2. Editorigl correction of HisTorY 1 (Register 2001, Na. 20).

3. New pection refiled 5-15-2001 a5 an emergency; operative 5-16-2001 (Regis-
ter 2001, No, 20). A Cenificate of Compliance must be transmited to DAL by

6-13~2001 or erpergency anguage will be repealed by eperation af law on the
following day. ’

4, Cenificate of Compliance as to 5-15~2001 order, inclnding the designation of
the frst paragraph as subsection (), rensmitted to OAL 7-25-2001 and filed
$-13-2001 (Register 2001, No. 33).

§ 30026. Reestablishing Grade Point Average.

An applicant seeking to resstablish his or her grade point average pur-
suant to Edncation Code section 69437.6(c) may do so by providing a
grade point average computed pursuant to Section 30007(c) for at least
16 academic semester units or its equivalent from an accredited Catifor-
nia community college. It is thé responsibility of the'applicant to have his
or her community coliegs report & grade point average.

NOTE: Autharity cited; Sections 69433.7 and 6§9437.6(c), Education Codz. Refer-
ence; Section 69437.6(c), Education Code. B
HisToRY
1. New section filed 1-16-2001 &5 en emergency; operative 1-16-2001 (Register
2001, No. 3), A Cenificate of Compliance mubt be transmitted 10 DAL by

5-16-2001 or cmergency language will be repealed by operation of law on the
following day.

2. Editorial correction of HISTORY | (Register 2001, MNo. 20),

3. New section refiled 5-15-2001 ps an emergency,; operatve 5-16-2001 {Regis-
1er 2001, No. 20). A Certificate of Comptiance musi be transmitied 10 OAL by
9-13-2001 or emergency language will he repealed by operation of law on the
following day. ;

4. Certificate of Compliance as to 5-15-2001 order transmitted 1o DAL
7-25-2001 and filed 8-13-2001 (Register 2001, No. 33).
§ 30027. Occupational Talents Criteria.

An applicant seeking to establish “oceupational talents“. pursuant LQ
Edpcation Code seclion 69439 may do so by submitting ady of the foi
lowing supplemental information:

(a) applicant's work history {including unpaid internships) in the field,

and/or 403
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(b) recommendations from teachers ¢r persons working in the appli-
cant's ocoupational or technical feld.
NOTE: Authority cited: Section 69433.7, Education Code. Reference: Sectian
69 Bducation Code.
Hisrory
i section filed 1-16-2001 as nn emergency; operative 1-16-2001 (Register
2001, No. 3). A Cenificate of Compliance must be wansmitted o DAL by
5-16-2001 or emergency language will be repealed by operation of 1aw on the
foliowing day.
2. Bditorel comeetion of HisTory 1 (Register 2001, No. 20),

3. New section refiled 5-15-2001 as Bn emergency; operalive 5-16-2001 (Regis-
ter 2001, No. 20). A Certificat= of Compliance must bo ransmitted to OAL by
9-13-2001 or emergency language will be repealed by operation of law on the
following day.

4, Certificate of Complance as to 5-15-2001 order, including emendment of first
peragraph, tangmitted to OAL 7-25-2001 end filed 5-13-2001 (Register
2001, No. 33).

Article 3. Use of Cal Grants

§30030. Application of Cal Grants.

All Cal Grants are awarded for use during a specified academic year, _

and shall be put into effect in September of such academic year, Excep-

tions may be made for students in Cal Grant C or when 2 student has been

pranted 2 leave or in such other instances as the Commission may other-
. wige provide.

NOTE: Authomty cited: Scction 69544, Education Code, Reference: Sections
69500-69515 and 6953069547, Education Code.

HisTORY

1. Repenler of Arcte 3 (Ssctions 30030-30033) and new Article 3 (Sections
30030-30033) filed 6-10-77; cffective thirticth day thereafter (Register 77;
Mo, 24). For prior history, see Register 64, No. 14).

§ 30031, Tuition and Necessary Fees.
nly the tuition and fee charges which may be classified under the fol-
two categories are acceptable for payment in the Cal Grant Pro-

(a) The minirnum customary tuition and/or fee charges at the per unit,
perquarler, per semesler, or per term rate charged all undergraduate stu-
gents.

(b} Student body fees made mandatory through student action (Educa-
tion Code Section 23801},

§ 30032. Refund of Grant Payments.
Refund of unused award funds previously paid to a school or college

shall be based an the published repulations of the school or college con-
cemed, as certified 10 the Commission by such-schoal or college.

§ 30033, Withdrawal of a Cal Grant.

The Commission may withdraw a Cal Grant if the recipient:

() Fails 10 znrol in school or college and attend classes,

{b) Withdraws frorn schoo! or college without making a request for a
leave of absence.

(c) Fails to maintain a full-time or part-time propram in accordance
with the reguiations of the schoo! ar collzge he is attending and the Cali-
fomia Student Aid Commission.

(d} Loses his status as a resident in California.

(e) Fails 1o continue to demadstrate financial need aecording to Cali-
fomnia Student Aid Commission criteria.

() Is in violation of California Student Aid Commission regulations.

Article 4. State Guaranteed Loans

NoTe: Autharity cited: Sechon £59544, Education Code, Reference: Sections
69500-69515 and 69530-69547, Educadon Code.
HisTory
sw Article 4 (Sections 30040 through 30046) filed 10-17-66 as an emsrgen-
: effective upon filing {(Register 66, No. 36).
Z. ?-Aigzcndmzm fled 6~10-77; effective thirtieth day thereafter (Register 77, No.

3. Repealer of Article 4 (Sections 30040-30046) filed 6-14-78; effcctive thirtieth
day thereafier (Register 78, Na, 24),
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Article 5. State Student Inceniive Grant
Program
§ 30050, Statement of Non—interference.

The Studeni Ajd Commissioa finds that the Siate Student Incentive
Grant Program as authorized by Titde IV, Part A, Subpart 3, of the Higher
Education Act of 1965 as amendad (20 U.S.C., 1070c-107c-3), wili not
interfere with or jeopardize the continuation of the Cal Grant Program es-
tablished under Sections 69530 through 69547 of the State Education
Code, '

NOTE: Authority cited for Article 5: Section 69544, Education Code. Reference:
Sections 6950069515 and 63530-69547, Education Cade.
HisTORY

1.New aricle 5{Sections 30050-30057) filed 8-2~74 a5 an emerpency, effective

upon filing (Register 74, No. 31).
2. Cenificate of Compliance filed 11-22-74 (Register 74, No. 47),
3. Amendment filed 6-10-77; cHective thirtieth day thereafier (Regiswer 77, No.

24).

§ 30051, Eligible Students.

Eligible students are undergraduate students with substanual financial
need who are applicants for a Cal Grant A, Cal Grant B, or Cal Grant C
who meat all requirements otherwise established by the California Sm-
dent Aid Commission for receipt of such awards.

_ HisToRY
1. Amendment filed 6-10-77; effective thirtisth day thereafter (Register 77, No.

24). .
530052, Substantial Financial Need.

Substantial financial need shall be financial need using standards of
financial need assessment established by the Commission for reczipt of
state funds incding standards of family contributions, sei{-help expec-
tations, and unmet need.

§ 30053, Full-Time Student.

A full-tme, regularly enrolled undergraduats student 1s one who is
regularly enrolled for a semester or quarter program of not less than 12
{twelve) credit hours ar their equivatent.

HisTory
1. Amendment fited 6-10-77; effective thirtieth day thzreafier (Register 77, No.

24),
§ 30054, Part-Time Student.

A part-time studeat is one who is taking 6—11 units or their equivalent.
A smadent enrolied for 9-11 units or their equivalent is considered
3/4-time and a student corolled for 6-8 units or their equivalent is consid-
ered 1/2-time.

HisTORY

1. Repzaler and nzw section filed 6-10-77; effective thirtieth day thereafter (Reg-
ister 77, No. 24),

§ 30055, Bize of Grant.

The size of the grant shall never be more than one-half of the maxi-
mum autharized by the Bducation Code in the State Scholarship (Cal
Grant A), College Oppornunity Grant (Cal Gramt B), or Occupational
Educatign 2nd Training Grant (Cal Grant C) programs.

: HISTORY

1, Renumhbering of former Section 30054 and amendment filed 6-10=77; effective
thirtieth day thercefter (Repister 77, No. 24),

§ 30056. Independent Students.

The criteria for determining independence from parental income shall
be the same as established by the Commission for establishing ingepan-
dence from parental income for the Cal Grant A, Cal Grant B, and Cal
Grant C programs.

HisTORY

1. Renumbening of former Section 30055 and amendment filed §-10=77; effective
thirtieth day theceafter (Register 77, No. 24).

§ 30057. Academic Year.
An academic year means a period of tire usually eight or nine months
during which a full-time studenl would normally be expected to com-

plete the equivalent of two semesters, two trimesters, or thres quarters of
instruction.

Ragister 2001, No. 33; -17-2001
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CALIFORNIA STUDENT AID COMMISSION

OFFICE OF THE EXECUTIVE DIRECTOR

EXHIBIT B

October 14, 2003 RECE'VED

OCT 15 2003
Ms. Paula Higashi
Executive Director COMMISSK)N ON
Commission on State Mandaies STATF AMARINA TES

980 Ninth Street, Suite 300
Sacramento, CA 95814

Dear Ms. Higashi:

Thank you for providing the California Student Aid Commissicn (“*Commission”} the
opportunity to comment on Claim 02-TC-28 from the Long Beach Community College
District involving the Cal Grant Program. California Education Code (“EC") §66021.2
establishes the long-term Cal Grant policy to impiement

“the state's historic commitment to provide educational opportunity by ensuring both
student access to and selection of an institution of higher education for students with
financial need. ... (g). The implementation of the policy sef forth in this section shall
maintain a balance between the state's policy goals of ensuring student access fo

@ and selection of an institution of higher education for students with financial need
and academic merit.”

It is important to note that the Cal Grant.program is purely voluntary cn the part of
California postsecondary institutions and, as noted above, i$ a student program to
promote choice and access. While the statutes establish numerous reguirements upon
the Commission to determine student eligibility and the Commission has adopted
implementing regulations, {California Code of Regulations ("CCR”) §§30000 ef seq.], as
well as information technology Business Rules and Requirements for its award
processing, students will only receive payment for the award if they attend a "qualifying
institution.” [EC §68432.7()]

There are several parts of the Cal Grant program which make it clear that participation
by a postsecondary institution is voluntary; institutions electing to participate in the Cal
Grant program do it to attract financially needy students to their institution while
providing a financial benefit to students already in attendance and an incentive to remain
at the institution.

MAILING ADDRESS: P.O, Box 419026  STREET ADDRESS: 10811 International Drive  Rancho Cordova, CA 95741-9026
TEL 916/526-8999 FAM 916/;'2'0'53033 WEB SITE www.csac.cagov
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Ms. Paula Higashi -2- October 14, 2003

Long-Term Cal Grant Policy
EC §66021.2():

“(f) An institution of higher education in this state that participates in the Ortiz-
Pacheco-Poochigian-Vasconcellos Cal Grant Program shall not reduce its level
of per capita need-based institutional financial aid to undergraduate students,
excluding loans, below the total level awarded in the 2000-01 academic year.”

This section makes clear the policy that Cal Grant Awards supplement rather than
replace existing institutional student aid. “Participates” clearly connotes the voluntary
nature of the program for institutions. Any institution which disagrees with the program
parameters or requirements need not participate in the pregram, albeit to the detriment
of its students.

Advance Paymentis
EC §69432.8:

“The commission may determine that an advance payment is essential to ensure
that funds provided pursuant to this chapter to assist students to enroll in
postsecondary education are available at the time students enroll. ... Each
institution shall disburse the funds in accordance with the provisions set forth in
the institutional agreement between the commission and the institution.”
(Emphasis supplied.)

Qualifying institutions do not automatically receive Cal Grant funds for students with
awards attending their institution. They must enter into a contract {institutionaf
Participation Agreement or IPA) with the Commission before they receive any funds for
their students, The IPA is an institutional agreement (entered into with the Commission)
that they will comply with the statutory requirements of the program and maintain
records for the Commission to audit for program compliance. Any institution not wishing
to voluntarily participate in the Cal Grant program for its students will not sign an |PA.
The Commission does not disburse funds to an institution that has not signed an 1PA
even though it is a "qualifying institution” pursuant to statute and regulation. That
institution has elected not to participate in the pregram even though it could participate.

Definitions — “Qualifying Institutions”
EC §69432.7(I):

“Qualifying institution’ means any of the following. ...”

The use of the word "qualifying” is intentional and significant. it also demonstrates the
voluntary nature of the Cal Grant Program for institutions.
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Ms. Paula Higashi -3- October 14, 2003

Appropriated Funds

While not specifically for the Cal Grant Program, the claimant and Community Colleges
did receive a budget augmentation for the administration of its student financial aid
programs in the 2003-04 Budget Act.

“5870-101-0001-- For local assistance, Board of Governors of the California Community
Colleges (Proposition 88) . . . 2,188,054,000
“Schedule: ...
“(5) 20.10.005-Student Financial Aid Administration . . . 46,447,000

“tb) Of the amount appropriate in Schedule (5) for financial aid administration and
outreach, $34,200,000 shall be for direct contact with potential and current financial
aid applicants. Fach CCC campus shall receive a minimum allocation of $50,000.
The remainder of the funding shail be allocated to campuses based upon a formula
reflecting full-time-equivalent students (FTES) weighted by a measure of fow-
income populations as demonstrated by BOG fee waiver program participation
within a district. It is the intent of the Legislature with the funds provided in this
section that all California Community Colleges campuses provide additional staff
resources to increase both financial aid participation and student access to low-
income and disadvantaged students who must overcome barriers in accessing
postsecondary education. Funds may be used for screening current students for
possible financial aid eligibility and offering these students personal assistance in

6 accessing financial aid, providing individual help in multiple languages for families
and students in filling out the necessary paperwork to apply for financial aid, and
increasing financial aid staff fo process additional financial aid forms.

“(c) Funds allocated to a community college district for finanicial aid personnel,
outreach defermination of financial need, and delivery of student financial aid
services shalf supplement, and shall not supplant, the level of funds aliocated for
the administration of student financial aid pregrams during the 2001-02 fiscal year.”

If you have any questions or concerns, please feel free to contact me at (916) 526-8271.

Sincerely,

s Lo i

Diana Fueﬁtes—Michel
Executive Director
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Ms. Carol Bingham

California Department of Education (E-08)
Fiscal Policy Division

1430 N Street, Suite 5602

Sacramento, CA 95814

Mr, J. Bradley Burgess

Public Resource Management Group
895 La Sierra Drive .
Sacramento, CA 95864

325

Ms. Susan Geanacou

Department of Finance (A-15)

915 L Street, Suite 1190
Sacramento, CA 95814

Page 2 of 2
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Statewide Cost Estimate - The Commission is required to adopt a statewide cost estimate of the
reimbursable state-mandated program within 12 months of receipt of a test claim. This deadline
may be extended for up to six months upon the request of either the claimant or the

e Commission.

Dated: 9— (0-03 %/Wu

PAULA HIGASHI, ucutwe Director

m Notice of Complete Test Ctaim Filin g and Schecule For Comments, 02-TC-28, Cal Geants
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Criginal List Date: 6/26/2003 Malling Information: Completeness Determination

Last Updated:

List Print Date: 09/10/2003 Mailing List

Claim Number, 02-TC-28

Issue: Cal Granis

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission mailing list is continuously updated as requests are recelved to include or remove any party or person
on the mailing list. A curent mailing list is provided with commission comespondence, and a capy of the cument mailing
list is avallable upon request at any time. Except as provided othsrwise by commission nule, when a party or interested
party files any written material with the commission conceming a claim, it shall simultaneously senve a capy of the written

material on the parties and interested parties to the claim identified on the malling list provided by the commission. (Cal.
Code Regs., iit. 2, § 1181.2.)

Mr. Keilh B. Fetersen
SixTen & Associates

5252 Balboa Avenue, Suite 807
San Diego, CA 92117

Claimant Representative
Tel: {858) 514-8605

Fax:  (858) 514-8B645

Mr. Vicior R, Collins

Long Beach Community College District
4901 East Carson Strest

Long Beach, CA 20808

Claimant

Tel: (562) 8384357

Fax:

Mr. Paul Minney .
Spector, Middleton, Young & Minney, LLP
7 Park Center Drive

Sacramento, CA 85825

Tel: {816) 646-1400

Fax:  (916) 645-1300

Ms. Hameet Barkschat
Mandale Resource Senices

5326 Elkhom Blvwd. #307
Sacramenta, CA 95842

Tel:  (916) 727-1350

Fax:  (916) 727-1734

Ms, Sandy Reynolds
Reynolds Consuilting Group, Inc.
P.O. Box 987

Sun City, CA 92588 Fax:  (80%) 672-8963

Tel: (809) 672-9964

Mr. Steve Smith
Mandated Cost Systems, Inc.

11130 Sun Center Drive, Suita 100
Rancho Cordova, CA 95670 Fax:  (918) 665-0B89

Tel: (816) 665-0888

Page: 1
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Mr. Arthur Palkowitz

San Diego Unified School District
4100 Normal Sireet, Room 3159
San Diego, CA 92103-8363 Fax:  (B619) 725-7589

QT Carol Berg

Tel: (618) 725-7585

Education Mandated Cost Network

1121 L Strest, Suite 1060
Sacramento, CA 25814 Fax:  (916) 446-2011

Tel:  (916) 446-7517

Mr. Steve Shields

Shields Consulting Group, Inc.
1536 36th Street

Sacramento, CA 53816 Fax:  (916) 454-7312

Tal: {918) 454-7310

Ms. Beth Huntar

Centration, Inc.

8316 Red Oak Strest, Sulte 101
Rancho Cucamonga, CA 81730 Fax: (B66)481-5383

Tel: (B66) 481-2642

Mr. Michael Havey
State Contraller's Office (B-08)
Division of Accounting & Reporting

3301 C Street, Suite 500 Fax:  {916) 3234807
Sacramenta, CA 95816

Tel: (818) 445-B757

r. Keith Gmeinder
ﬁepartment of Finance {A-15)
815 L Sireet, 8th Floor
Sacramento, CA 85814 Fax:  (916) 327-0225

Tel: (916) 445-B913

Mr. Thornas J, Nussbaum (G-01)
Califonia Community Colleges

1102 Q Street, Suite 300
Sacramento, CA 95814-6549

Tel: {916) 445-2738

Fax: {916) 323-8245

Ms. Diana Fuentes-Michel
Califonia State Aid Commission

P.O, Box 419026
Rancho Cordova, CA 85741-9026 Fax:

Tel
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SixTen and Associates Bxbibit C
Mandate Reimbursement Services

, KEITH B. PETERSEN, MPA, JD, President
@ E-Mail: Kbpsixten @aol.com

Sacramento

3841 North Freeway Bivd., Sulte 170
Sacramento, CA 95834

Telephone: (316} 565-6104

Fax: (916) 564-6103

San Diego

5252 Balhoa Avenug, Suite 900
San Diego, CA 92117
Telephone: (B5B) 514-8605
Fax: (858) 514-8645

RECEIVED

NOV 26 2007

ISSION ON
Paula Higashi, Executive Director &%ﬁg‘nmmmﬁwm

Commission on State Mandates
U.S. Bank Plaza Building

980 Ninth Street, Suite 300
Sacramento, California 95814

November 20, 2007

Re: No. CSM. 02-TC -28
Cal Grants

@ Dear Ms. Higashi:

Please find enclosed a supplement to the test claim filing, specifically, a history of the
Title 5, CCR, sections included in the test claim,

Sincerely,

Keith B. Petersen
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Keith B. Petersen

SixTen and Associates

3841 North Freeway Blvd, Suite 170
Sacramento, CA 85834

Voice: (916) 565-6104

Fax: (916) 564-6103
kbpsixten@aol.com

BEFORE THE
COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

Supplement to the: No. CSM. 02-TC -28

Test Claim Filed June 13, 2003 Cal Grants

History Index for

Title 5, California Code of Regulations

by Long Beach Community College
District

Section 30002

Section 30007

Section 30023

Section 30026

Section 30027

Section 30032

N L L L N L )

REQUEST FOR SUPPLEMENTAL INFORMATION
This supplement to the test claim provides an index and copy of each change to
the Titie 5, CCR, sections included in the test claim. The Registers cited are attached
as Exhibit A, Amended language is underlined (new language) or stricken out (deleted
janguage).
HISTORY OF TITLE 5, CCR, SECTIONS INCLUDED IN THE TEST CLAIM
Register 59-07  New Chapter 4 (§§ 30000 - 30006, §§ 30020 - 30022,

§§ 30030 - 30033) added.
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02-TC-28 Cal Grants 2 History Index for Title 5, CCR

@ Register 63-51 Editorial renumbering of Chapter 4 as Part IV, unavailabie from
records.

Register 77-24 § 30000-30006: Repealed, added new secticns.
§ 30020-22: Repealed, added new sections.

§ 30030-33: Repealed, added new sections.

(o) B ) B N

Register 82-25 § 30000: Amendment to section.
7 § 30002: Amendment to section.
8 § 30005: Amendment to section.

9 Register 01-03 § 30007: New section filed as emergency.

10 § 30008: New section filed as emergency.
11 § 30009: New section filed as emergency.
1@ § 30023: New section filed as emergency.
13 § 30024: New section filed as emergency.
14 § 30025: New section filed as emergency.
15 § 30026: New section filed as emergency.
16 § 30027: New section filed as emergency.

17 Register 01-20 § 30007: Editorial correction of HISTORY 1. New section refiled as

18 emergency.
19 § 30008: Editorial correction of HISTORY 1. New section refiled as
20 emergency.
21 § 30009: Editorial correction of HISTORY 1. New section refiled as
22 emergency.
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10
11
12
13
14
15
16
17
18
19
20

21

02-TC-28 Cal Grants 3 History Index for Title 5, CCR

Register 01-33

§ 30023: Editorial carrection of HISTORY 1. New section refiled as
emergency.

§ 30024: Editorial correction of HISTORY 1. New section refiied as
emergency.

§ 30025: Editorial correction of HISTORY 1. New section refiled as
emergency.

§ 30026: Editorial carrection of HISTORY 1. New section refiled as
emergency.

§ 30027: Editorial correction of HISTORY 1. New section refiled as

emergency.

§ 30007: Filed certificate of compliance as to 01-20 order. @
Redesignation and amendment of former subsection (a)
as subsections (a)-(a)(3).
§ 30008: Filed certificate of compliance as to 01-20 order.
Addition of subsections designators (a), (b), and (c).
§ 30009: Filed certificate of compliance as to 01-20 order.
Amendment of former subsection {d).
§ 30023: Filed certificate of compliance as to 01-20 order.
Added a subsection designator for each paragraph and
amendment of newly designated subsection (c).

§ 30024 Filed certificate of compliance as to 01-20 order.
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02-TC-28 Cal Grants 4 History Index for Title 5, CCR

a Amendment of subdivision (b).

2 § 30025: Filed certificate of compliance as to 01-20 order.

3 Added a subsection designator (a).

4 § 30026: Filed certificate of compliance as to 01-20 order.

5 § 30027: Filed certificate of compliance as to 01-2C order.

6 Amendment of first paragraph.

7 Subsequent Registers: There may be changes to the regulations after the date the
B test claim was filed, which are not included.

9 CERTIFICATION
10 By my signature below, | hereby declare, under penalty of perjury under the laws
11 of the State of California, that the information in this document is true and complete to

@ the best of my own knowledge or information or belief, and that the attached regulations
13 are true and correct copies of documents from archives of a recognized law library.

14 EXECUTED this day of November 2007, at Sacrameanto, California

16 FOR THE TEST CLAIMANT

17 Keith Petersen, President
18 SixTen and Associates

19 ATTACHMENT

20 Exhibit A Title 5, CCR Registers
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TITLE b STtaTE ScHoOLARSTIIP COMMISSION 208.3
(Register 59, No, 7—5-0-59)

’ e CHAPTER 4. StATE ScHOLARSOIP COMMISSION

Article 1. Definition of Certain Terms

30000, Academic Year. Academie vear means two semesters or
three gunarters within a 12-month period. An academic year may in-
clude a summer quarter in those colleges which maintain a summer
quarter comparable to either the fall, winter or spring quarters.

NoTr: Authority cited for Chapter 4: Section 31218, Education Code.

History: 1, New Chapter 4 (Sections 30000 through 30008, 30020 through
30022, 30030 through 30033) filed 4-27-H0; effective thirtieth +day
therenfter (Register 68, No. 7).

30001, Age of Eligible Applicant. An applicant who is other-
wise qnalified shall be considered elizible to participate in the annnal
competition provided he has not reached his 24th birthday on or before
the day on which the State Scholnrship Commission makes the annual
selection of award winners, This age limitation does not apply in the
case of renewed scholarship awards.

30002, Award Winner. An award winner is a person whao has
snecessfully met all of the requirements set forth in Education Code
Section 31203, who has been nominated for an award by the State
Scholarship Commission, and who has accepted the award in terms of
attending a college to which he has been admitted.

30003. Eligible Applicant. An eligible applieant is any person
who has successfully met the requirements sct forth in Section 31203,
Tdneation Code. and this Chapter; and has submitted in proper form

nd prior to established deadlines sueh applications, transeripts of
cademie reeord. competitive examination scores and other information
as the Scholarship Commission may direct.

30004, Full-time S8tudent. A full-time, recularly enrolled wun-
dergradnate student is one who is regularly enrolled for a semester or
quarter program of not less than 12 (twelve) eredit hours or units,
except where the Scholarship Commission may otherwise provide.

30005. Satisfactory Academic Progress, Satisfaciory academic
progress means that level of scholastic achievement ns defined and re-
quired by a eollege for sunecersfnl attainment of a degree and/or the

same level of scholastie achievement required of other schtﬂamhlp stu-
dents attending sueh eollege,

30006. Undergraduate Course. Undergradvate course means
the first eirht semesters or twelve guarters of full-time college attend-
ance beyond the high sehool gradunation.

Artiele 2. Applicant Qualifieations

30020. Academic Record. Transeripts of hirh school and col-
leze academic records shall be submitted at the direction of the State
‘;cholarshlp Commission. Each record shall be considered qualifying if :
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208.4 EpucATiON TITLE b
{Register 69, No, 7=-5-9-53)

(a) For high school senior applicants, such record contzins & mini-
mum of 80 semester hours of A or B grades in the last five semesters of
high school, ending in January of the ecompetition year, and excluding
such courses as physical edueation, work experience, study hall, library,
ROTC and such other courses as the commission may direct.

(b} For applicants enrolled in college, and who have completed at
least ocne semester, such college transeript must show a 1.5 grade av-
erage on a 3.0=A seale,

30021. Choice of College. A state scholarship must be used at
one of the colleges enumerated on the application form for the current
year ard. shall be granted in terms of the applicant’s selection of col-
lege at the time he is nominated for an award.

30022, Change in Uollege Choice. Whenever an award winner
changes his choice of the college, the Commission must redetermine his
financial need eligibility. Subject to such redetermination, an award
winner may change his choice of college (&) prior to the time of aetual
enrollment, {b) at the conclusion of a quarter or emester, provided
that any loss of tnition and fee payments shall be borne by the student.

Article 3. Tse of State Scholarship Awsrds

300%0. Application of Btate SBcholarships. All state scholarships
are awarded for use during a specified academic year, and shall be put
into effeet in September of such seademie year, except where a student
has bezn granted a military leave or in such other instances as the
Commission may otherwise provide.

30031. Tuitien and Mecessary Fees. Only the tuition and fee
charpes which may be classified under the following five categories are
acceptable for payment under the State Scholurship program.

(a} The minimum customary tuition and/or fee charges at the
per unit, per quarter or per gemester-rate charged all undergraduate
students.

(b) Flat rate or special course fees required of all stndenta.
(Courses involving individual instruction must carry academic credit.)

(e) Student body fees made mandatory through student action
(Education Code Section 23801.)

(d) Customary and nonrecurring fees such as application, accept-
ance and graduation fees.

(e) BExtension course tuition and/or fees, where such course in the
opinion of the student’s college counselor or advisor is a necessary
part of the student’s undergraduate program; provided, however, that
such extension course is carried in addition to a regular full-time pro-
gram, excluding summer sessions.
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TITLE b Qrare ScHOLARSHIP COMMISSION 208.5
{Ropister 53, No. 7—6-8-59)

ard funds previously paid to a ecollege shall be based on the pub-
shed regulations of the college voncerned, as certified to the eommis-
sion by such college,

30033. Withdrawal of a Btate Bcholarship, The commission
may withdraw a State Scholarship if the award winnper:

() Fails to enroll in college and attend classes.

(b) Withdraws from college without making a prior request for
leave of absence.

(¢) Fails to maintain a full-time program in accordance with the
regulations of the college he is attending.

(d) Loses his status as a resident of California.

(e) Is in violation of Education Code Sections 31203 (e), 31202
(g) or 31214.

@ 30032. Befund of Scholarship Payments. Refund of unused
1
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438 EDUCATION TITLE 5
(Register 77, No. 26—6-91-77)

e Article 1. Definition of Certain Ferms

30000. Academic Year. For Cal Grant A and B an academic year
means two semesters or three quarters within a 12-month period. An
academic ve .- may include a summer guarter in those colleges which
maintain a summer quarter comparab?e to either the fall, winter or
spring quarters. For Grant C an academic year means a period of
time wsually eight or nine months dining which a full-time student
would normally be expected to complete equivalent of two semes-
ters, two trimesters, or three quarters of instruction.

NoTE: Anthority cited: Section 59544, Education Code. Reference: Sections &S00
58515 and 6530-#5547, Education Code.

History: 1. Repealer of Article 1 (Sections 30000-30006) and new Article 1 (Sections

3000030006} filed 6-10-77. effective thirteth day thereafter {Register T7,
No. 24) For prior history, see Regitter 69, No. 51 and Register 59, No. 7.

20001. Grant Recipient. A grant recipient is a person who has
successfully met all of the requirements set forth in Education Code
Sections 69530 to 63547, who has been selected for a grant by the Califor-
nia Student Aid Commission, and who has accepted the grant in terms
of attending a school or college to which he has been admitted.

A Cal Crant A recipient, as ed in Education Code Section 66532,
may utilize a grant for tuition and fees as in Education Code Section
68536; a Cal Grant B Recipient, as defined in Education Code Section
69532, may utilize a grant for tuition, fees and subsistence as in Educa-
tion Code Section 69538; a Cal Grant C recipient, 2s defined in Educa-
tion Code Section 69532, may utilize a grant for occupational or
technical training for tuition and training-related costs as in Education

e Section 68539.

30002. Eligible Applicant. An eligible applicant is any person
who has successfully met the requirements set torth m Sections 69530
to 69547, Education Code, and has submitted in proper form and prior
to established deadlines such applications, supplements and transcripts
of academic record, competitive scores and financial and other imforma-
tion as the California Student Aid Commission may direct.

30003. Full-time Stedent. A full-time, regularly enrolled under-
graduate student is one who is regularly enrolled for a semester or

uarter program of not less than 12 (twelve) credit hours or units or
gleir equivalent.

30004. Part-time Student. A part-time student is one who is tak-
ing 6-11 umits or their equivalent. A student enrolled for 9-11 units or
their equivalent is considered ¥,-time and a student envolled for
units or their equivalent is considered %-time. :

30005. Undergraduate Course., Undergraduate course means the

first eight semesters or twelve quarters or their equivalent of full-time
college attendance beyond the high school graduation and prior to a
baccalaureate degree.
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TITLE 5 CALIFORNIA STUDENT AID COMMISSION 439
{Rocgistar 72, KRo. 2—8-11-77)

30005, Standards for Ability to Pay for Postsecondary Education
The Commission shall adopt standards of measuring parental and ste-
dent ability to pay for postsecondary education and such standards shall
be applicable to Cal Grant A, B, and C.

Article 2. Apphlicant Qualifications

36020. Academic Record. The Commnission may establish mini-
murm standards of academic achievement and potential and may adopt
criteria for selecting recipients of grants from among applicants to
qualify for a Cal Crant and rnay requare applicants to submit transeripts
gi;j high school and college emic records or other evidence of poten-

NovE: Authority cited: Section 68544, Educationy Code. Reference: Sections 68500—

60515 and 685.¥3-A5547, Edocation Code.
History: | Repealer of Article 2 tSections J0020-30022) and new Article 2 (Sectiona
MO20-30022, filed 6-10-T7; effective thirtieth day thereafter (Register 77,
No. 24). For pyior history, see Register 61, No. 22 and Register 70. No. 20

30021. Choice of School or College. A Cal Grant shall be grant-
ed in terms of the applicant’s selection of school or college at the time
h> is selected for a grant.

30922 Change in School or College Choice. Whenever a grant
recipient changes his choice of school, callege or program, the Cornmis-
sion must redetermine his financial need eligigility-. Subject to such

redetermination, a grant recipient may change his choice of college (a)

prior to the time of actual enrolln ent, (b} at the conclusion of a quarter

or semester, provided that any loss of tuition and fee payments 313]] be
bome by the student.

Articie 3. Use of Cal Grants

30030. Application of Cal Grants, All Cal Grants are awarded
for use during a specified academic year, and shall be put into effect in
September of such academic year. Exceptions may &Imade for stu-
dents in Cal Crant C or when a student has been granted a leave or in
such other instances 23 the Coramission may otherwise provide.

NOTE. Authority cited: Section 69544, Education Code. Reference: Sections 69500
69515 und 853060547, Education Code.

History: 1. Repeabar of Article 3 (Sections 30030-30053) and new Article 3 (Sections

05030033 filed 6-10.T7; sffective thirtieth day therezfter (Hegister 77,
No. 24). For prior history, soe Register 64, No. [4).

30031. Tuition and Necessary Fees. Only the tuition and fee
charges which may be classified under the following two categories are
acceptable for payment in the Cal Crant Program.

(a) The minimum customary tuition and/or fee charges at the
unit, per quarter, per semester, or per term rate charged all under-
graduate students. )

(by Student body fees made mandatory through student action
(Education Code Section 23801}.
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440 EDUCATION TITLE 5
{Regiater 7T. No. H—&11-77]

30032. HRefund of Grant Payments. Refmd of unused award

ds previously paid to a school or college shall be based on the pub-

hed regulations of the school or college concerned, as certified to the
Commission by such school or college.

30033. Withdrawal of a Cal Grant. The Commiission may with-
draw a Cal Grant if the recipient:

{a} Fails to enroll in school or college and attend classes.

by Withdraws from schoo! or college without making a request for
a leave of absence.

fey Fails to maintain a full-ttme or part-time program in accordance
with the regulations of the school or college he iz attending and the
Califormia Student Aid Commission.

(dy Loses his status as a resident in California.

(e} Fails to continue to demonstrate financial need according to
California Student Aid Commusston criteria.

(fy Is m violation of Cakfornia Student Aid Commaission regulations.
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§ 30000 CALIFORNIA STUDENT AID COMMISSION TITLE 5
(p. 438) (Reglater B2, No. 25—a-18-82)
@ Article 8. Approval or Disapproval for Processing
Section

30080. Approva! as a Sole Processor o
30081, Withdrawal as a Sole Processor During Period of Service
30082. Withdrawal as a Sole Processor Upon Expiration of Period of Service

Article 9. 71je California Guaranteed Student Loan Program
Section
30100, Federal Rogulations
3010L. Student Eligibility
30162, Unpaid Dalances on Prior Loans
30103, Prior Grant or Loan Obligations
30104, Social Security Numbers
30105, Previous Loan Liability

30106. Insurance Premium

30107, Insurance Premium Refunds

30108, Insurance Premium Revenues
- 30108, Student Records

30110. Enraliment Confirmation
30111, Full Cuarantes .
30112, Payment of Claims
30113, Precluims Collection Assistance
30114. Interest on Claims
30115, Lender Agreement
30116. Lender und School Reviews
30117, Sallie Mae
30118. Procedural Changes
30116, Earnings from the Reserve Fund
30120, Contracting for Services
30121, Loan Proceed Delivery

@ 30122, California Student Loan Authority

Article 1. Definition of Ceriain Terms

30000. Academic Year,

For Cal Crant A and B an academic year means two semesters or three
quarters_of thei; equivalent within a 12-month period. An academic year may
include & suramer quarter i those colleges which maintain a summer quarter
comparable to either the fall, winter or spring quarters. For Cal Grant C an
academic year means a period of time y eight or nine months during
which a full-time student would normally be expected to complete the equiva-
lent of two semesters, two trimesters, or three quarters of instruction,

NOTE: Authority cited: Section 63544, Education Code. Reference: Sections 6350089515
and 69530-69547, Education Code,
HISTORY:

L. Repealer of Article 1 {Sections 30000-30006) and new Article 1 (Sections 30000-
30006) fled 6-10-77; effective thirtieth day thereafter (Register 77, No. 24). For prior
history, see Register 69, No. 51 and Register 59, No. 7.

9. Amendment filed 6-18-82; effective thirtieth day thereafter (Register 82, No. 25).
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TITLE 5 MWRNM STUDENT AID COMMISSION § 0005
. (Rogister B2, Mo, Z5—&1D02) (p. 438.1)

I
{\ 30001. Grant Recipient,

A grant recipient is a &eamn who has successfully met all of the requirements
set forth in Education Code Sections 63530 to 69547, who has been selected for
a grant by the California Student Aid Commission, and who has accepted the
grant in terms of attending a school or college to which he has been admitted.

A Cal Grant A recipient, as defined in Education Code Section 69532, may
utilize a ﬁrant for tuition and fees as in Education Code Section 69536; a Cal
Grant B Recipient, as defined in Education Code Section 63532, may utilize a
Emnt for tuition, fees and subsistence as in Education Code Section 69538; a Cal

rant C recipient, as defined in Education code Section 69532, may utilize a
grant for occupational or technical training for tuition and training-related costs
as in Education Code Section 69539. :

30002 Eligible Applicant.

An eligible applicant is any person who has successfully met the requirements
set forth in Sections 69530 to 69547, Education Code, and has submitted in
prcéper form and prior to established deadlines such applications, supplements
and transcripts of academic recordsand financial and other information as the
California Student Aid Commission may direct.

NOTE: Authority cited: Section 63544, Education Code. Reference: Sections 69534-69536,
69538, 62539 and 6954), Education Code,

HISTORY:
1. Amendment filed 6-18-82; effective thirtieth day thereafter (Register 82, No. 25).

30803, Full-time Student,
A full-time, regularly enrolled undergraduate student is one who is regularly
enrolled for a semester or quarter program of not less than 12 (twelve) credit

hours or units or their equivalent. @

30004, Part-time Student, .

A part-time student is one who is taking 6-11 units or their equivalent. A
student enrolled for 9-11 units or their equivalent is considered ¥-time and a
student enrolled for 6-8 units or their equivalent is considered Y;-time.

30005. Eligibility Limitations,

Undergraduate course means the first eight semesters or twelve quarters or
their e%uivalent of full-time college attendance beyond the high school gradua-
tion and prior to a baccalaureate degree. Eligibility may be extended for two
semesters or three quarters or their equivalent for students enrolled in a five- '

ear undergraduate program.
NOTE: Authority cited: Section §3544, Education Code. Reference: Sections 63536 and
69538, Education Code. T

HISTORY:
1. Amendment filed 6-18-82; effective thirticth day thereafter (Register 82, No. 25).




§ 30005 CALIFORNIA STUDENT AID COMMISSION TITLE 5
@ (p. 438.2) (Register 82, No. 25—6-18.82)
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Title 5

Califarniz Student Aid Commission

§ 30007

Division 4. California Student Aid
Commission

Chapter 1. California Student Aid
Commission
Article 1. Definition of Certain Terms

§ 30000. Academic Year.

For Cal Grant A and B an academic ycar means two semesters ot Lthroe
quariers or their equivalent wiltkin a 12-month period. Anacademic year
may include a summer quarter in those collepes which maintain a sum-
mer quarter comparabic 1o either the [all. winter or spring quariers. For
Cal Grant C an scademit year means s period of time usually eight ornine
monLhs during which a full-time sludent would narmally be expected 1o
compleic the equivalent of two semesiers, iwo trimesters, or three quar-
lers of insruction.

NoTE: Authority cited: Seclion 69544, Eduration Codc, Reference: Scclions
69500-69515 and §9530-69547, Educavon Code.
History

1. Repealer of Anicle | (Sections 10000-30006) and new Artiele | (Sectians
30000-30006) fled 6~ 10-77. clfcetive thinicth day therealicr (Register 77,
Nb. 24). For prior history, sce Register 69, Mo, 51 and Register 59, No. 7.

2. Amendment filed 6-18-82; cffcctive thinieth day thereafter (Regisier B2, No.
5.

§30001. Grant Recipient.

A grant recipicnt is & person who has successlully met all of the re-
quirements set forth in Educaion Code Sections 69530 1o 65547, who
h ¢en sclected for a prant by the Califomnia Swaent Aid Commission,
ﬁu has accepicd the grent in lerms of atiending a school or college
t ch he has bren admilted.

A Cal Granl A recipicnl, as defined in Education Code Section 69532,
may utilize a grant for tilion and fces as in Education Code Section
60536. a Cal Granl B Recipicot, as defined in Education Code Section
69532, may utilize a grant for tuition, lecs end subsistence as in Educa-
lion Code Section 69538; a Cal Grant C recipient, as defined in Educaiion
code Section 69532, may ulilize a grant [or occupational or technical
training for wition ond training-relaed costs as in Education Code See-
tion 69339, :

§30002. Eligible Appticant.

An cligible applicant is any person who has successfully met the re-
quirements sel forth in Sections 69530 1o 69547, Educalion Code, and
has submited in proper form and prior 10 established deuadlings such
applicalions, supplemems and transeripts of academie record, and (inan-
cial and other information as the Califormnia Studemt Aid Commission
may direct.

MNOUTE: Authority cited: Scclion 69544, Education Code. Reference: Scclions
6953469536, 69538. 69539 and 6954 1, Education Code.
. History
!, Amcndment filed 6-18-82: effective Lhinicth day therealter (Regisicr B2, No,
251

§ 30003. Full-Time Student.

A full-time, regularly enrolied undergraduate student is one who is
regularly enrolied for s semester or quarter program of not less than t2
(iwelve} credit hours or units or their cquivalent,

§ 30004, Part-Time Student.
A pan—time studentis onc who is taking 6~ | | unils or their cquivalent,
dent corolied for 9-11 units or their equivalent is considered
“: and a student enrolled lor 6-8 unils or their equivalent isconsid-
f2-time.

§ 30005. Eligibility Limitations,

Undergraduate course means the first eipht semesters or twelve quar-
ters or their cquivalent of Tull-lime college atiendance beyand the high
schaod gradualion and prior Lo a bacenlaurcate degree. Eligibility may be
cxiended for two semesiers or Lhree quarters or their eguivalent lor stu-
dems enrolied in a five—year undergraduaie program.

MoTe. Authorily ciled: Section 69344, Education Code. Refcrence: Scctions
69516 and 69538, Education Code,
HisTory
I. Amcndment filed 6- 18-82; effcclive thinicth dry thercafier (Repisier B2, Mo,
251

% 30006, Standards for Ability to Pay for Postsecondary
Education,

The Commission shall adopt standards of measuring parenial and stu-
dent ability 1o pay for postsecondary education and such standards shatl
be applicable to Cal Gramt A, B, and C.

§30007. College Grade Point Average; Community

College Grade Point Average.

{a) General, "College grade point averape™ and “community college
grade point averape” mean a grade poinl average calculated on the basis
of ali college work compteted, except for nontransferable unils and
courses nol counted in the compulation for admission o a California pub-
lic insiiiuiion ol higher cducation thal grants a baccalaurcate degree. “All
collepe work completed™ includes all coursework for which grades are
known 1o the official reponting the grade point average and accepted for
credit at the school reporting the grade poinl average regardiess of the
grade received. A college grade point average or a community college
prade poinl average must be compuled ot 2 minimum of 24 semesier
units or its cquivalent regardiess of the grade reeeived. It is the responsi-
bility ofthe stude+ applicani to have hisor her coliege or community col-
lepe repor & praue point average.

(b} College Grade Point Average.

(1} For purposes of computing a college grade point average by an
institulion that granis a baccataurcale degree, “nonwransferable units™
and “'courses notcounted in the computation for edmission to a California
public institwiion of higher cducation that grants a baccalaurcate degree™
are those courscs which do not eam credit for 2 baccalaurcate degree
[rom the reponting institution.

(2) For purposes of computing a college grade point average by a post-
secondary institution thal grants an associete degree, “'nontransferable
units" and “courses not counled in the computation for admission Lo a
California public instilution of higher cducation thai grants a baccalau-
reale degree” anc those courses which do not eamn credit for an associale
degree at the reporting insiiwlion,

(3) For purposcs of computing a col'zge grade point averape by & posi-
secondary institution thas does ot grant & baccalaurcat® or an associale
degree;

{A) "noniransferable units™ are those units which are not used in satis-
fying requirements for caming a baccalaureate degree from a Califomia
pubiic institution of higher cducation that grants such a degree.

(B) “courses nol counted in the compuiation for admission o a
California public institulion of higher educalion thal grants a baccalau-
rcate depgrec’ arc any courses for which the carned grade is not used in
the compulation of agrade point average in determining admission cligi-
bility, whether or nat units enrned for the course arc transferabic 1o such
an institution.

(¢} Community College Gradc Paint Average

For purposes of computing a communily college prade point average
for a Cal Grant Award pursuant to the Ontiz—-Pacheco-Poochigian-Vas-
concellos Cal Grant Act, “nontransferable units” and “courses not
counied in the computation for admission 1o a Califomia public institu-
tion of higher education that grams a baccalsurcate deprec” means al)
courses excepl “Associale Depree Credit Courses™ as defined by Title §,
Chapter 6, Article 1, Scclion 55002(a) of the Califomia Code of Repula-
lions.

Replster 2005, No, X 1- 1¢- 2001
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BARCLAYS CALIFORNIA CODE OF REGULATIONS

Tite 8§

(d) Certification, Every collepe grade point avernge and community
colicge prude point average reponed 10 the Commission shall include a
cenification under penally of perury 1o the best of his ar her knowledge
Irom the school official filing ihe report that the prade point average is
accuratcly reporied. The centification shall inelude b staicment thoi it s
suhject to review by the Commission er its designee.

NOTLE: Awhority ched: Suetion 69433.7. Educmion Code. Referenee: Scection
64432.7(d). Education Code.

HisTorY
. New section filed |- 16-2001 as on concrgency; aperative | 8- 2001 (Regisier
2001, No, 31, A Certilieate of Compliance mus! be transmiued o AL by
§5-9-2001 or cmergency language will be repealed by operation of juw on the
following doy. .

5 30008. Migh Schoal Grade Point Average.

“High school grade point average” means a grade point average calcu-
Inied on a 4.0 scale, using all academic coursework, for the sophomore
ycar, the summer [oilowing Lhe sophomore year, the junior year, and Lhe
summer [ollowing the junior year, excluding physical education, reserve
officer training corps {(ROTC), and remedial courses. However, for high
school graduates who apply afier their serior year, “high school grade
voint sverape" includes senior year coursework, excluding physical
xducation, reserve afficer training corps (ROTC), end remedial courses.,
Srade point avernges shall only include the most recent grade for any
>oursc repenled by a sedent.

“High School™ means a seccondary school accredited by Wesiern
\ssociation of Schools and Colleges (WASC), or another regional ac-
rediting associavon ilthe secondary schooi is not in the WASC region,
yr which has a University ol California approved course list. Applicanis
vho do nol have & grade poinl average [rom 2 high schoo! shall provide
 Lest score (rom the General Educalional Development test (GED), the
American College Test (ACT) or the Scholastic Aptitude Test (SAT).

Every high schoo! grade poim average reported 1o the Commission
hall includc a centification under penalty af perjury from the schaol offi-
ia) filing the tepon thel the grade point averege is accuralcly reported
o the best ol his or her knowledge. The cenification shall include a swale-
ment that it is subject to review by the Commissian or its designee. It is
he responsibility of the applicant 1o have bis or her high school grade
yoint average reponed, .

NOTE: Authority cited: Section 63431.7. Education Code. Reference: Seclion
35432 .7(h), Education Code,
HistoryY
. New section filed 1-16-2001 as an emergency; operative 1-9-2001 (Regisier
2001, Ne. 3). A Centificale of Complinnce must be transmitted 10 OAL by
5-9.200! or emergeney languege will be repeated by operation of Jaw on e
following day.

$30008. Qualltying Institution.

{a) A “Qualifying Institution” means an insttion as defined by
Zducation Code section 69432.7(/).

{b) An institwtion qualifying pursuant 1o section 65432.7(7)( 1) must be
sanicipaling in the Federal Pell Grant program and in at lcast iwo of the
hree (ederal campus—based programs specifically listed in subdivisions
‘A). (B) and {C) of tha! scetion. “'Panicipating in federal campus-based
arograms” means the school has been allocated funds and is spending
hose funds a1 each California site which Cal Grant recipients atiend.

©) 1y An institwion qualifying pursuant 10 seclion 69432.7(N(2)
nicans a postsccondary nonprofit instiwtion headquertered and operated
n Califomia which:

{A) cenifics 1o the Commissian that 10 pereent of the institulion’s op-
sruting budgel is cxpended lor inslilutionally funded student financial oid

n the form ol grants; and

(B} demonstrmes 10 the Commission Lhal it has the adminisirative ca-
sacity to edminister the funds: and

{C1 is acereditcd by the Western Association of Schuols and Colleges:
nd

¢} meets such other standurds adopted by regulation by the Commis-
Jdon in consultation with the Depuriment - Finance,

(2) A reginnally acercdited instituion that was deemed qualified by
the Commission Lo panicipale in the Cal Grem Progrom for the 2000-01
seademic yoear shall retainits cligibility as long as it mainiains its existing
acereditalion stalus,

{d) A gualificd instilution or a speeilic sie of an etherwisc qualificd
instiition will be deemed disqualified iT it no longer possesses &ll of the
reguiremenits lor a qualificd inslitution, )

{£) An instilution that hecomes disqualificd pursuant o Part 600 of
Title 34 Code of Foderal Regutations sholl not be a “gualificd inslitution™
pursugnl 1o this section.

(D An insliwlion disqualificd pursuant to this scetiun may became a
“qualifying instiwtion” by complying with Educmion Code section
6Y432.7(1) and this sectlion.

NOTE: Adthority cited: Section 69431.7, Cdueation Code. Refesence; Section
£9432.7(1). Educalion Code.
HISTORY
1. New seetion filed 1-16-2001 as en emergency: operative - §- 2001 (Repisier
2001, No, 3). A Cenificoie of Compliance must be ransmiticd 10 OAL by
5-9-200) or emergency lanpunge will be repenled by operation of law on the
lollowing day.

Article 2. Applicant Qualifications

§ 30020, Academic Record,

The Commission may cslablish minimum standards of academic
achicvement and poential and may adop! critcria lor selecting recipients
of prants from among applicanis 1o gualily for o Cal Gran! and may rc-
guirc applicants o submit transcripts of high school and college academ-
it records or other cvidence of polential.

NOTE: Authority ciled: Section £9544, Education Code. Reference: Scctions
60500-69515 and 69510-69547, Education Code.
HisTorY
1. Repeater af Articlc 2 (Scotions 30020-30022) and new Anicle 2 (Scclions
30020-30022) filed A=-1G-77; elicarive thinicth day thereafier (Regisier 77,
Ng. 24). For prier history, sce Register 61, No. 22 and Register 70, No. 20,

§ 30021, Choice aof School or College.
A’'Cal Grant shall be granted in terms of the applicant’s selection of
schoo! or college a1 the time he is sclected [or 2 grant.

§30022. Change in Schooi aor College Choice.

Whenever a grant recipicnt changes his choice of schoal, college or
program, the Commission must redetermine his linancial need cligibil-
ity, Subject 10 such redeiermination, 8 grant recipient may change his
choice of college (8) prior to the time of actual enrollment. {b) at the con-
clusion of & quaricr or semester, provided that any loss of wition and lee
payments shall be borne by Lhe student,

§30023. In Lieu Test Scores; Grace Period.

All Cal Grant A and B applicants shall submit a grade point average
pursuant lo scciion 30007, 30008 or 30026, For a Competilive Cal Graat
aword pursuant 1o Anicle 5 (beginning with Educauon Code section
69437) of the Ortiz-Pachcco-Poochigian~Vasconcellos Cal Grant Act,
& student who does nol have a grade poinl average pursuant Lo scclion
30007 or 30008 or whose grade point aversge is more than S years old
may submil 4 test score from the General Educational Development test
{GED). the American Colicge Test (ACT) or the Scholastic Aptitude
Test (SAT). 11 is the responsibility of the applicant 1o have 2 grade point
average or iest score reported.

A standardized 1ost score for cach approved test shall he converied 1o
on cquivalent grade point average by the Commission using the national
distribution of 1esl scores as compared 1o the distribution of grade point
averages on 8 (.00 10 4,00 scale. The grade point cquivalencies shill be
ealeulaled besed upon rescarch from the westing agency for cach ap-
proved test.

The Commission may. on & casc-hy-case basis, accept the submission
of grude point averape(s) from ingitutions afier the estblished deadline
if, in the opinion af the Exceulive Direcior, circumsiances beyond the
control ol the opplican delayed or prevenied thetimely submissionof the

grode point averape(s) by the reporting institution(s) by the estnblished
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§ 30033

deadline. In such coses, any request 1o the Execulive Director 1o accept
grade poinl everage(s) afier the estoblished deadline must be reccived by
1 gmmission no laicr than twenty (20) days afier the established dead-
lﬁthc compuled grade point averape(s) musl be included with the
T .
Applicanis or officials who submil a limely buw incomplew or incor-
reel grade point averape shall have p grace periad ol ten (10) days aficr
the mailing of notice by the Commission (o [ilc 6 correcled or completed
gradc painl averape. A correcied or completed submission postmarked
within the 10 day period shall be deemed 10 comply with this require-
menl.
NOTE: Authorily eiled: Sections 65432 9{c) and 69433 7, Education Codu. Refer
ence Scoiion A9432.9(z). Education Code.
HISTORY
. Mew seetion fited 1-16-2001 as an emergency: operative | 82001 (Repisier
2001, Wo. 3). A Certificale of Compliance must be transmilted 10 QAL by
5-9-2001 or enicrpency langunge will be repealed by operation of law on the
Inllowing day.

§ 30024, Cal Grant B Entitliement Criteria.

A Cal Grant B Entillement award for wition and [ees plus Lhe aceess
prant as defined and limited by Education Code seciion 69435(a)(3) shall
be given to applicants based upon consideration of the following [actors:

(a) Applicants wilh the lowest cxpecled family contribution deter-
mined pursuant to Education Code Section 69432.7; and applicants with
the highest level ol scademic meril us indicaied by their high schoof
grade paint average and/or submilied Lest scores,

{h) Additional factors Lo be cansidered shall include any of the follow-
ing:

(1) Whether the applicant is an orphan or ward of Lhe coun and was a
ward of the count at the age of ciphteen:

(2) The level of cducation atainment of the applicant’s parents;

{3) The number of family members in the upplicunt’s houschold in
relation 1o the houschold income: and

{4) Whether the applicant comes [rom a singic parenl houschold or is

A g Arcnt. .
N thorily cited: Sections 6%435(a}{3) and 694337, Education Code. Ref-
crente: section 69435(e)(3), Educalion Code,

HISTORY
}. New scetion filed 1-16-2001 as an emergency: opemtive 1-8=2001 (Register
2001, No. 3. A Cenifieme of Compliance musi be transmitted lo OAL by
§-0-2001 or emergencey language wil! be repealed by opertion of law on the
foliowing day.

§ 30025. Cal Grant A and B Competitive Awerd Selection
Criteria.

A Cal Grant A or B Competitive Award shall give specin! consider-
ation to applicants who arc disadvantaged students tiking into consider-
ation thosc financial, educational, eullural, language, home. community,
cnvironmental, and olher conditions that hamper access o, and ability to
persist in, postsecondary education programs, The exicnt to which an ap-
plicant is considered disadvantaged shall be dewermined based on Lhe fol-
lowing;

{1} Whether the applicant i+ an orphan ar ward of the count or was a
ward ol the court at the age ol cighteen:

(2) The Jevel of education atlainment of the 2pplicant’s parents;

{3) The number of family members in the applicant’s houschold in
relation Lo the household income: and

{#) Whether the applicant eomes from & single parent houschald or is
a single parcnl.

NOUTLE: Authority cited: Scction 69433.7, Educetion Code. Reference: Scelion
£9437. Education Code.

: HisTORY
1. New seeiton fited |- 16--2001 os an emerpency: eperalive 1-9-2001 (Regisier

2001, No. 3). A Cenificute of Compliunce must be trunsmilted 1o QAL by

5-9-200} ur cmergency languape will be repealed by operation of law on the

following day.

§ 30026, Reestablishing Grade Point Average.
plicant secking 1o reesiablish his or her grade peint average pur-
5 Education Code section 69437.6(c) may do su by providing o

grade point average compuled pursuam o Scetion 30007(e) for oy least
16 zcademic semester units or i equivatent from an aceredited Califor.
nia cammunily coliege. lLis the responsibility of the applicant 10 have his
or her cammunily college repont a grade point averape.

NOTE: Avtharity ciied: Seciions 69413.7 and 69437 6{c), Educaiion Code, Refer-
ence; Section 69437 6(c}, Education Code,
HisToRy

- 1. New scction filed 1-16-200) as an emergency: opergtive |-9-2001 (Repister

2001. No. 3). A Cenificore of Compliance must be wransmitied o QAL by
5-9-2001 or emergency languape will be repealed by gperation of law on the
foltowing day.

§ 30827. Occupational Talents Criteria.

An applicant seeking to establish “occupational 1alents” pursuant Lo
Educatinn Code seciion 6943% may do so by submilting any of the fol-
lowing an a Commission approved supplemnental form:

(1) applican|’s work history (including unpaid internships) in the field:
and/or

{b} recommendations [rom teachers or persons working in the appli-
cant's occupalional or wechnical field,

NoTe: Authorily cited: Section 69433.7, Education Cade. Reference: Scetion
(94301}, Education Code.,
HisTORY
. New seetion filed 1-16-2001 as an emergeney: operalive 1-9-2001 (Regisler
2041, No. 3). A Certificote nf Compliance fmust be vansmiticd 10 OAL by
5-9-2004 oremerpency languepe will be repenled by operation of law on the
following day.

Article 3. Use of Cal Grants

§ 30030, Application of Cal Grants,

All Cat Grants are awarded for usc during a specified academic year,
and shall be put into cffect in September of such academic year, Excep-
lions may be made lor studems in Cal Grant C or when a student has been
granted B keave or in such other insianees as the Commission may other-
wisc provide.

NoOTL: Authority cited: Seruon 69544, Educaion Cade. Reference: Scetions
69500-69515 aud 69530-69547, Educalion Codc.

HISTORY
1. Repealer of Aricle 3 (Seclions 30030-30033) and new Anicle 3 (Scoiibns

30030-30033) fled 6-10-77: cffcetive hinicth day thercalter (Regisier 77,
No. 24). For prior hiswory, sec Regisier 64, No. 4],

§30031. Tultion and Necessary Fees.

Only the tuition and lee charges which may be classified under the lof-
lowing two calegorics arg sccepiable for payment in the Cal Granl Pro-
pram.

(a) The minimum customary tujtion and/or fee charges A1 the per unit.
per quaner. per semester, or per Lerm rate charged all undergraduate sty-
dents,

(b) Studenl body [ees made mandatory through student action (Educa-
tion Code Scclion 23801).

§30032. Refund of Grant Payments.

Refund of unused award funds previously paid s a schooi or enllege
shidl be based on the published regulations of Lhe school or college con-
cerned, as certified to Lhe Commission by such schaol or college,

§ 30033, Withdrawal of 8 Cal Grant.

The Commission may wilhdraw & Cal Grant if the reeipient:

ta) Fails 1o cnroll in school or college and attend classes.

(b) Withdraws from schoo! or college without making a request for a
Icave of absence.

(c) Fails 10 maintain & full-lime or parl-time program in accordance
with the regulations of the school or college he {5 auending and the Cali-
fornia Student Aid Commission,

(d) Loses his siatus as a resident in California,

() Falls 1o continue 10 demonstrale Ninancial need according to Cali-
fornia Swudent Aid Commission criteria.

{0 Is in violation of California Student Aid Commission repulations.

Reglster 20601, No. 3 1= 19~ 2001
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§ 30050

BARCLAYS CALIFORNIA CODE OF REGULATIONS

Title 5

Article 4, State Guaranteed Loans
Nare Authoedty ciaeds Sccton @454, Eduralion Cade. Referenee: Sections
AU GY5ES ond GRS ABSAT, Bducation Code.
HisTORY

New Anicle 4 {Seelions 30040 through AX46) filed 10-17 66 vs un emergen-
vy effeciive upnn Aling (Register G, No. 36).
2. Amendment lied 6 10 77; eficelive thinieth doy thercalier (Repiswer 77, No.

240
1. Repeater of Anicie 4 (Seciions 30040- J0046) filed 6 14 T8 elfective thinicih

day therealier (Repister 78, Na, 24),

Article 5. State Student Incentive Grant
Program

§ 30050. Statement of Non-Interference.

The Swdent Aig Commission finds that the Statc Studem Incentive
Gramt Program as authorized by Titie 1V, Part A, Subpart 3. ol the Higher
Education Act of 1965 as amended (20 U.S.C.. 1070c-1017c-3). wiil not
interfere with or jeopardize the continuation of the Cat Grant Program cs-
tablishcd under Scctions 69530 through 69347 of the State Education
Code.

NOTE: Authority cited for Anticte 5 Seetion 69544, Educuiion Code, Reference:
Sections 62500-69515 und 6953069547, Edveation Code,

HisTORY

|, New Anticle § (Sections 20050-23957) filed 8- 2-74 s an cmergeney: effeclive
upon fHing {Regisier 74, No. 31

2. Cenificate of Conmpliance Gled 11-22-74 (Repister 74, No. 47).

3. Amendmen filed 6-10-77: effective thinticth day thercafier (Regiswer 77, No.
24y,

§ 30051. Eligible Students.

Eligible students are undergraduate students with substantial linancial
need who are applicants for a Cal Grant A, Cal Grant B, or Cal Gram C
who meet all requitermnents otherwisc established by the Califonia Stu-
dent Aid Cemmission Jor receipl of such awards.

HISTORY

1. Amendment filed 6-10--77; effcciive thirticth day therealier (Regisier 77, No.
14y,

E 30052. Substantial Financial Need.

Substantial financial necd shall be financia) need using standards of
financial need assessment eslablished by the Commission for receipt of
siate funds inchuding standards of family contributions. self-help expee-
rations, and unmel need,

§ 30053, Full-Time Student.

A [ull-time, regularly enrolled undergraduale student is onc who is
regularly enroliced for a semester or quarter program of not less than 12
(twelve) credit hours oe their couivalent,

HisTorY

|. Amendment filed &-10-77: effective thinicth day thereafier (Repiswer 77, No.
24).

§ 30054, Part-Time Student.
A pari-time student is one who istaking 6~11 units or theirequividen,
A student enrolled lor 9-11 units or their equivalent is considered
3fd—time and a student enrolled for 6-8 wnits or their cquivalentis cansid-
ered 1/2-time,
HIsTORY

1. Repeoler nad new seetion fiked 6- 18- 77; elfective thinieh day therenfier (Rep-
ister 77, o, 24y,

& 30055, Size of Grant.

The size of the grani shall never be more thun one-hall el the maxi-
mum suthorized by the Education Code in the State Scholarship (Cal
Grunt A). College Opportunity Grani (Cu) Grant B), or Oceupational
Coueation and Training Granl {Cul Gramt C) programs.

HSTORY
I. Renumbering of formes Seciion 30054 and amendment fied 6 100 72 efleclive
thinicth day thereafier (Register 77, No, 24},

% 30056. Iindependent Students.

The criteria lor determining independence from pareniul income shall
he the same as cstablished by the Commission fur esuthlishing indepen-
denee from parentul income for the Cal Geant A, Cul Grant B, and Cal
Gramt € programs.

Hhstory

I Renumbering of former Section 30055 and amendment Gled 6 10 77 gffecive
thinicth day therceher (Repisier 77, Nn. 24),

£30057. Academic Year.

An academiv year means a period of 1ime usually cight or nine months
during which a [u}l-time swdenat would normally he eapeeted 10 com-
plete the equivalent of Lwo semesters. Lwo Lrimesiers, or three guaners of
insiruction.

HIsTORY

I. Renumbering ol lormer Seciion 30056 Nled 6= 10 77; cffective thimiah day
therenfier (Register 77, Mo, 243,

£ 20D58. Eligible Institutions,

Eligibic institutions are institutions which arc tzcaled in Califomia
which meel 1the requiremems for paticipation in the Cal Grant A, Cal
Crant B, and Ca) Grani C proprams as established in the Siate Education
Code.

FUSTORY

1. Renumbering of former Section 30057 and anicndment fited 6- 10 -77: ¢ [Tecuive
thinicth dny therealter (Register 77, No, 24),

Article 8. Conflict of Interest Code Student
Aid Commission

§30060. -conilict of Interest Code. .

The Political Reform Act, Government Code sectians 8100, e seq.,
requires siale and Jocal government agencies 1o adopt and promulpate
Conllict of Inwerest Cedes. The Fair Political Practices Commission has
adopicd 2 regulation. 2 California Code of Repulations section 18730,
which comains the terms of a siandard Conflict of Interest Code, which
can be incorporaled by reference, and which may be amended by the Fair
Politiea! Praciices Commission 1o confomm o amendments in the Polili-
cal Reform Act after public novice and heanngs. Therefore. the iwrms af
2 Califomia Code of Reguliions scetion 18730 and any amendments 1o
il duly adopled by the Fair Political Practices Commission. along with Lhe
attached Appendix in which officials and employces are designated and
disclasure calcgories are sel forh, are hereby incorporaied by relerence
and constitute the Conflict of Interest Cade of the Student Aid Commis-
sion.

Pursuant to section 4{a) ol 1he Standard Code, designaled employees
shall [ile stalements of cconomic interests with their agencies. Upon re-
ceipt of the starements of the Director and Commission Miembers. the
ppency shall muke and retain a copy and lorward the oripinal of these
stelemnents 10 the Fair Political Practices Commission.

NQTE: Authority cited: Scction 69544, Education Code. Referenee: Sections

#7100, ¢l seq.. Government Code.

IisToRY

1. New article 6 tsections 30060 006Y) fled 7 -8-77; elicetive (thimeth day
therenfier, Approved by Fiir Polivical Pructices Commission 6- B-77 (Regisier
77, Nu. 28),

2. Repewler of article 6 {rectinns 30060- 30069 and Exhibits A and Byand now ar-
ricle 6 (seciion 300A0 and Appendix) filcd 6-12-81: effective thinicth day
thercafier, Approved hy Fair Poliical Practices Commission 6-30-80 (Repister
%1, No. 243,

3, Amendment of Appendix (Exhibits A and B) fled 1 4-RS; elfectve thinticth
dny herealicr. Approved hy Fuir Polinics! Practices Commission 13- 13-84
{Regisicr BS, Nn. 1),

4. Amendment of Appendix fed 3-27- 89; operaiive 4 - 26 -89, Approved hy Fair
Potitico] Practices Commission 1-25-89 {Repisier 9. No. 13).

5. Amcndment of Confiet of Interest Code G[led 1-17-91; operative 2-16. 91

tRepiser 94, Noo 11,

Hepisier 261L, Mo, 3 1 =18 -2001
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Title 5

Cattfornia Student Ald Cornmission

§ Yo

Division 4. California Student Aig
Commission

Chapter 1. California Student Aid

Commission

Articie 1. Definltion of Certain Terms

§ 10000, Acedemic Year,

Faar Cal Grant A and H zn acadetiic ye o means pwo semieiery or threy
uartem ot Lheir equivalont within g i) moudis pennd. An academuc year
may melude 3 summer quaner 10 these calleges winch mamtam a wm.
mer quaner cenparahle to cither the (all, wanter o1 wpnng quanen For
Cal Gram C anacadermie vear means a period of Lime vwally eightor nine
mofiths dunng which a fadl-tme sudent would normally be eapected o
vomplete the cguivalent of two smeters, Ywo wrimeiers, wr three guare
Ler of insiruction

Nl Autharity curd Secumn BY44L Kducann Cade Relotenoe Sechiom
GBS0 8% (% zad &R0 L9517 Hducauon (Cedde

fizTomy

1 Kepeaker of Amicle | Secnon MO0 W08 snd rew Arucks 1 (Secunasy -

WREX) WOOUK Mgl & 10 T, effectrs tharueth day themafier 1Ropaur 7T,
Ne M For pioe launey, o Negnser 82, Noo ) and Regner 3%, o 7

Atmdroon fiicd & 18 BD cfferieve thirugsh day thencalter | Repage §2, No
pAT)

[F}

§ 30001, Grani Recipient,

A pram recipiont i3 penan who b weeenfully met all of the 1o
guirements st fonth in Hducalion Code Scctioms #9530 o 69547, who
has been selected for 3 grant by the California Studem Add Comemaoion,
and whi hay accepied tac prant m wermy of anending 3 wchool o1 cullege
to which be ha beent admitted.

A Cal Grant A recipient, as defined in Education Cede Scelion 69352,
may wiltze 5 prant for tuien and foer 2o n Bducation Code Sectinn
67538 2 Cal Grant B Recipicnt, av defineg in Educstion Code Section
£9532, may valize a grant for wilion, feer and wbudence as in Hduca.
vien Code Sexiion 695 38; a Cal Grant C recipient. av deflincd in Educouan
crde Soctiom 69532, may utihze 2 przat for oocupationd) or technieal
trasning firt tuition and training - related coan 21 in Educanon Code Sec-
lion AF539.

} 30002, Eligibla Appiicant.

An cligible appiicant iv any peron who has suecenfully met the re
guirerneniy ot fonb in Scctions 62500 1o 67347, Educowon Cude, and
has submitted in proper fiem znd prior to enghlished deodlines such
application, supplements and ranenipty of scademic recerd, and finan.
ciad znd other mformation a ik Califernia Siudent Aid Commision
may direct. ’

Naty Acbonty cucd Sevion 89%H, ducsuon Code Helerenos  Seruors
PALL A0 M, BOSIR ATS\9 and 6994 ], Educalon ods
Histomy

1 Arcodmes ﬁ)ed & 15 B2, eflccuve idrcth day thoroaker IRepisier B2, Nea

15

$ 30003, Full-Tima Studant,

A Rull~iime, reputarly enrollied underpraduawe wudent is oac who i
tepulaly crvolicd for 2 semester of quaner program uf nal len than 12
Nwelve ) eredil kouts of waty of their cquivalent.

§ 30004, Pan-Time Studam,

A pati-time wudend is anc wha is taking 6. 11 untts of their cquiy atent
A uudem enralled for 9-1F uniin or their equivalerst n condered
34 -1ime &nd & student cranlled for -8 unils ar Lheir equivelont v eansid.

ered 172=time.

§ I0005.  Ellgibility Limitations.

Uraferprasduate coune meany tne firnd cight semeslers or iwelve quar-
ters o Lhewr equivalent af Tull.vime calicge aliendance boyomd the high
whaua! praduation atwd prier to o hacealasrcale degree. Kiigihiliy may be
eutendedd for Ime wemesion ar three quanen or thett equivadent fos wu-
tenly erralied i a five- year undergraduae program

Ntk Anthenty oted  Seenon 690, Fdeesuon Unde Referemer Sectiam
1AW gad pOSAK, Lducanem Urele

Hastenty
PoAnwendrent Mled 6 13 K2, effecuse vhinseth das thereaher (Reguict 2 Ku

»
Pl

§ 30006. Stamdards tor AbHily to Poy for Pootoecondnry
Education.
The Comnuwsion shall adapt sandasds af meawwnng parental and stu-
dent abahiy ta pay Tor postsecondary educatinn and weh varudardy shall

ke apphvable w Cal Grame AL 1L amd ©

§ 20007. Colloga Grade Point Avaroge; Community
Collega Grade Point Averoge.

tat Geneead “Collepe grade point average” and “communuty oallepe
grade point averpe™ moan a prade point average caleulaicd on 1he bavit
af 3l crlepe work rompicted, cacep fo? noatramlerable urits and
eotarses st coanied i the campuiation (of admosainns 163 Califormiz pub-
he wstindion of higher ciucation tha prania 3 bacralsureate depree, “All
erllege wark completed” inclindes all councwark [or which grades are
hrnwn o (he afficial reparting the prade point average and aceepzd for
crodiy at the school reponiing the prade poinl average regardien of the
prade receivod. A collepe prade painl average or a commmrily college
grade poinl Rverape st be computed fof 3 minimum of 24 weemesier
untls of 1 suivalent epandieas of the prade received. i Ihe expem-
Winy af the student applicant o have his or her eallege ar community col-
lepr repen 3 prade potnl aveeage,

b Coliege Grade Point Avetage

1Y o purpaca of computing 3 cellepe grde point averape by an
imsilstion that pramts 2 haccalaureats degree, “nontramfershle unin”
and “couricy el counied it thie computanion (of admisiento a Califomia
public imtituuing of higher cducaian that grants a haccalaurcate degree”™
arr thase councs which do mot carn oredss (or 2 bacczlaurcale depree
from the tepeting institwhom

121 For purpeacs of compuing a college prade potnt averuge by a pow-
weronedary imtildion thal grants an asoctae depree, Crerimamlierahic
unilv’ and “coutscs oot rounied i the compuiaton (o admisuon ioa
Cahifamia pubhie inatitation of hgher cducation that gprants 2 hacgalay-
realc Uspree’ wre thane counes which de not cam eredit for an zsovaciate
degree 3 the reponiing institution,

121 For purponcs of compating a college grade pmint averape by a past.
seeniwdary initution that ducs net granl & baccalzureate o an amancing
deprre:

(A1 sontramierahte unity” are those vty which 3o Aot uved th satn-
Iying requiremsents for eaming a hacerlaureaie depree from a Califomia
public imatituizon of hiphet cducation thal grants wuch 2 degree,

1B “¢ourun hal coumied 10 the computatinn far admuasien o a
Califormia public imututing of hipher cducation that grant a hacealay:
reate depree’ are any councs for which the camed prade s nel used in
the cemputation of a grade paist average in delermining admusuon clipi-
Bility, whether ot not unils camead (o2 the coune an: raascrable 1o weh
an inutitwtion

i) Community Collepe Grade Point Averape

For purposer of coenputing a cotstunity college grade point averspe
far a Cal Grant Awarct punuant o tar Otz Pacheve Poochigan -V as-
enncelims CCal Oantl Act, “honranderable v amd “vounes o
counted in the compatation fur mimisien 1o a Califomia pubhe imi.
tion of higher ecucaon thal grants a bacealaureate deprer’” meamy all
coures cxce “Aveciate Depree Credit Counes™ 2y defined by Tale 5,
Chapter &, Anicle |, Sectinn $50021a) nf the Califnmia Code of Repula
tint

Papmitt XA Mo DY 13 . XD
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'§ 30008

RARCLAYS CALIFORNIA CONE OF REGULATIONS

Title §

wlh Cerificaumn Lvery collepe prade pomt average and communily
enllege gradk pount average reponicd (o the Commivaon shall welude a
icatinn uhder peaalty of perjery v the best af his ot her Loawledge
he school of(ical filing the ropan thal the prade pont average
rarchy reponad. The cenilicatan shall include 3 valement that 1oy
awhjert o revies by the Commitann e iy desgnes
Nore  Authoems aied Secina AU Ddweston Unde Relerenee Sevlon
Gud 82 i, Pdacatien Codg
Hiaroey
| Sew wytion frind | ba 201 as s enxrgenyy, eperatne 116 2001 iHegnaer
ML Se LA Cetfuicae of §etmphianer mau be tranumined in DAL By
< |k 2601 or ermetyency languapy will br rovaled I epetziion of law on U
futiowwnyg day
* Fienal cetnotan of Haruamy 1 Repivee D05 Ko I
1 New agcnsarefiled b 14 201 avan emetpohey, spcatbi ode M0 Repn
o 2601, No 10 A Uetlulicaw af Compliance prund be tzmsutied w04 2y
Q L 30 e ckcrypeney lamguags will B repeaied by pperstion ef las om the
fdlawang day

§ 30008, High School Grade Point Average.

“High xwhool grade point average” meant a prade posnl average zaleu-
lalcd o 2 4 0scale, uing all acadenie counewnrk, lof the witomors
wear, the wmmet fellowing the wphamere vear. the junier yeas. aned the
wimmet fallosring the junter yoar, oxcluding phyvics education, merve
officer trmning corps tROTC 1, and remedial coursey. However, (or ligh
whool graduntes wha apply after thair wmae year, “high swhaal prade
poiry average” includey onint year counewark, cacluding phyucal
education, reerve alfices srzining enep rROTOL and remedial courwes
Ciracle pennt averages whal ooly anchude the mo feeent pracde fnr any
voursg ropoatcd by 2 vudent.

“High School” meam 3 weandary whrol accredied by Western
Anseciation of Schowb and Coliepes 1WASCY, ar anather repionz! ac
crediting avosiation M the wecrmdany whnol 11 Rolin the WASC repien.
ar which hay z Umvenity of Califerniz approved omure g, Applicanis
whe o net hare 3 grade poant average from a hiph school whall provide
a tesl weare from the Cenera! Houeational Developnsent tev 1GEI, the

=recan Collepe Tew (ACT) or the Schulasn Aptitude Tewt {SATY.

v high whoal prade peint average repunied i the Commivaes

inciude a cenalication undet perally of perjuny fromthe wheal ol T
cial filing the repon that the prade poim average by accurately reoned
10 the be ot el bis of her knowicdpe, The eonification shall iaclude a state-
ment that it b shyeet 1o review by the Commitinn of 1t Gevignee. s
the responibilny af (he applicamt o kave kv or her hiph swhend prade
poirt sverape reponied,
NMEL Autbonty vued Scenon 89413 7 Edumiwm Code Heleronee Sectron
A1) b, Edumaton Tode

Hisriwy

Now wation [ded | 16 2000 g zh erwrprbey, eperaire | 1A 200] theguaict
A, Na 3 A Cenitficale of Complianne mag be tranumed 10 (1AL by
4 16 200) o energeney langunpe will b repeaked by operxdion of lzm an the
fedloweng day

diora! corevuon af NATMY | (Repuuct 107, Np 30)

(¥}

-

New wetan rmfikd 3 18 2001 av an emergeney, aperainve M [ 20 tRegn
w1 201, Na 1 A Certtfieatr of Compliance muow be timamied o OAL By
8 11 20010 e erryensy lanpuape will be ropealed by operniion of law va the
foilowsog day

$ 30000, OQualitying inatftution.

tat A “Qualifying nuitution™ meany =n stituuon av delined by
iduration Code seclion 63432.7(h

th) An imstitatinn quadifring patauant wo section 69432 700101 must be
parucipating in the Federal Pell Grarn program andd in at lcat two of the
three federal campus -hascd programn specifically listed in subdivivions
tA,, (B and (C) of thal secuion, "Panicipating in lederal campus- hased
programs’” meam the «whool has been allocated funds amd is spending
thuag Tusds at cach California site which Cal Grant reeymients atemd.

iCiC)Y AR intituticn qualifying purwsanl to section 68433 TN
means 3 posbaecpadary nenprofit nsutuenn headyuanered and rpetated
11 Cahiforma which

LA veerulics o the Comauavan thar W percenl of the insulutian’s op.
erating budpet s capnded forsmaaunmnally linded student lnamcial and
i the farm of grants, and

(A1 demensirates o the Cempaynn that i hae the adiministraise ca.
paciy (o adeasier the fumin, amd

71 aceretited By the W osterm Avrctatiun ol Schooly and Calleges,
arnd

1134 meets weh ather standards alopted by regulaten by the Cemnin
wna i commltauon wuh the Depaamenl of Finange

2 A repienally accrcdited imttution that wos decmed yuahifiee] by
the Comnnsaen 1o arueipae i the Ual Grast Program (of the 20000l
acadenue yeas shalt roatn ity elipsbility as bong as L mamiams s cusing
avvredilaling satu.

11 A cualificd imattution or 2 wreetlie sae al an eierwnne guabificd
watitatien wail e deemcdd doguatificd 10 no longer posseses all of the
requatereents Tor a qualificd instatian

1oy Ar wotianion that bevonss dasquahificd pursianmt 1o 1'an 600 of
Tatle 34 Crode of Federad Reputstan whall net be 2 “quahficd maitution™
plarstsanl 1o thiy wtion

(1 An amshiteuen digualificd pursuant o this wection aay beosme a
“quahfying matunon” hy camplying with Bdueatan Cixde section
412,700 amd thiv eclian
NUTE Authenny cred Scvuon ALY hdecauen Usde Relermmor Soction
BIE2 Tl Fducanea Code

Tuxtomy
) New sovien filed V18 2001 as an pmorgency, péranae i b6 2001 rRegvasr

ML, Ne WA Cerufivatr wf Cemplance miws e owammened W AL by

3 I 2O iy cinerpency language will be repsaled by smersuon of law en the

fedlawng dax
? Kditonal cemretion of HisTimy | gRepiner 2001, N 20
New agvuen refifed 3 13 2001 asah emotpency, operanye 3 16 21 iR
e X0L, Mo 201 A Cerficxic ef Complizacs muy he anwmutiod 1 (1AL by
9 11 2001 of ercepeney banpuaps will b repraled by operation of Jaw on the
followtng day

Article 2. Applicant Qualifications

§ 30020. Academic Record.

The Commuvting may calabith manimum slzedasts of acadesms
achicvement and palental and mav adept critena fof wicChing reopenia
of prants from amang applicants to gualify for o Cal Grant amd may -
qatrr apphicznts o whmil vanacripi of wph whool and callepe academ
tc reeareds of ather evidenee af poential

NoTe Agthoon oed Sortien 6954, Educaima Cenk Nolormnay Secunas
B0 &2A1S anad 63N, 08T, Ddprmnon Unde
FlusToxy
| Kepcaber of Amucle 2 theccnoon WXIZO WEED) and new Amele 0 (Semue
MO0 MMIZ2) Rked 6 10 TT, effecnve turticth day thergaiier [Regiics 77,
Na ) lor poer hintary, we Rogtaer b1, Noo 22 and Rograer 71, Xe 20

§ 30021. Cholce of School or College.

A Cal Gram shall ke pramied i terms of the applivant’s wleclon of
achonl of college 2t the ime he is selected for o pramt

§ 30022. Change in School or College Cholce.

Wheneres 3 prany roepient changes his choice of swheol, coliege or
propram, the Comiion must redetermine his fingncial need clighil
iy, Subject tu such redelermination. a grant recipient may change his
chuice of tolicpe 121 priar ta the vime of actesl earollment, (b at Wi con.
eluvon uf 3 quanes or winciiet, provided that ary low of it and fed
payvrienia shall he borne by the wudent,

§ 30023, in Lisu Tes! Scores; Grace Period.

All Cal Grant A and B applicanty thall submit a prade paent average
punuant o seetion M007, YOOOR or Y0028, 1or a Competitve Cal Grang
award purwant o Atticle $ theginning with Bducanon Code sccuon
69437 of the Omnir- Pachero- Poechigian- ¥ awuncelios Cal Grant Act
a slindent who doer mot have a prade paint average puruant w scction
30007 s MK or whine prade poist average is more than § yean old
may vabmil ateat ware [mm the General Educational Developrent 1o

L H LT VR B PR )
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Tithe §

California Student Aid Commission

§ MIOZY

1GED), the Amenean Collepe Ted 1ACT) or The Schalasie Aptiude
Test ISATY Tt the respoabality af the appheant to have a prace paint
averape of leal wore reporied,

A vandarfired terl wore for cach zpproved wnd akall he convened 1o
an cyquivalent grade poant arcrape by the Comniaunn yung the pational
distnbution of te41 wnms as compared to the distnbuten of prade pont
averages o0 3 0.00 we 400 wale The grade punl eguivalenciey shall e
calrulaied baswed uped reaearch fem the 1aiinp agency for cach ap
proved (e

The Cammanied may, onacac by cane havs, aoeepy the suhmnaan
of prade peent averapey) from imtubiany alies the cvabinhed deadime
1(, in the epinion of the kacoutive Dhceiar, cinumaances boyond the
vontrul af the applicant delayed of prevenied the frmely submirvunn of the
gracke pothil avcragelst by the ropemung tratitouoni o by the exlablinhed
deadhine 1nwich cawey, any reguot o the Bacoutive Drsaiar to aecem
pracde point averapeiy) alier the evahloahed doadiine mund be reoei vod hy

the Comteninaion na later than twenty ¢ b davafter the catablinded deadd
hne and the compuicd prade paint averapetsi must e octuded with the
nous.

Applicanty or officzaly who subme 2 umely but snoemplete or ineor-
tecl prage pownt average shall kave 3 prace penod of ion (1 days afier
the mailing of natiee by the Cummivuan la file 3 concetod of compleied
prade point average. A cormectad ar camplcted whrtuan poumarked
within the 1) day peried shall be doomad o comply with this regquire.
Mot
NOTR Acthonty cned Secticms 69410 e and d9 4L 7 1 idncation Ciede Aeler
mer Section B w0 Bdugtonn Cade

xromy

I Now weton blad B IS 200 ax on conorponcy, operatve 1 1B 200 (Reghace
Ol Na 3 A Comficare of Cotepliance it e teamanetted o (IAL by
4 I MO0 e chergrney Tangusge will be copcated by oporaion of low o L
[nilorwing day

Lainona! comesting of Hierony | iRepruer 2001 Ko 2

New st refiled 3 15 2001 as an emorpenoy s omatiee 3 16 0] tRegn
ot 3001, Na 203 A Covifios of Camphaser mau be tranemtiod o (WAL bn
9 11 MM or eenerpeasy Istrguape will b eacaled by operzion of low o ta
follomnng day

te

-

§ 30024, Cal Grant B Entitlement Crieria,

A Cal Gram [ Eotitictnent award for fird yoar tutian and feos phun the
acrews gramt av dofined and hmued by Bducation Code  seclion
£5435t01 1) shall b piven to applicants bzoved upet connderatnn of the
Inlipwing fucton

{a) Applicants with the Jowrss capecied fanuly contribution deter.
mincd punuant W Bducation Code Socnen 694327, and apphicant with
the higheat level of acadermc ment av mdicated by their hgh school
prade paim averape and/or submiticd o woree,

th) Additinnal facten 1o e comidered shall miclude any of the follow.
g

{ 1) Whether the appheant s an orphar or wand nf the couttand was 3
wani of the court al the ape of cighicen,

12 The lovel of cdfucation mtmnmerd of the applicant™s parents,

1) The pumber of funity members i the zpplicant’s houwchold i
relanon o (e bauichold income: and

141 Whethet the apphicant comer fmam 3 ungle parent howsehold o
a ungle parcnl,

NuUTE Authoerty cicd Soourons B9 38 Y aad 69411 3, Lducanon Code Ref
" crerwe Seaiea ALY Mag ), Education Cads
lzsTORY
! pw wepon Ricd | 15 2000 a2 an emerpeney , ofxrative 1 16 Y001 (Regoner
Mo, Ne W1 A Cemficme of Conphigece mant bo trannnned e OAL by
4 16 3D} o cenerpeacy rpuage will be ropeaked by epcntnn af aw o the
Indlowing day
T Eduoral comectian uf HaroxT | iRopues 2001, No 20
1 New wruva refiled § 15 0 avanc ,ineloding amcndirent of fimg
parapraph, operative S 16 2007 (Repuiter 100", Na 20 A Cernfcaie ol Connt

ploner mct b trpmamatied in LIAL Dn ¢ 1L IR or coxerprosy languape wall
 repraled by epemten of law e the foloeang day

430028, Cal Gram A and B Compeatitive Award Selazstion
Criteria,

A Cal Grant A or B Campeauye Awzed diall pive ypeetzd eemuider:
At o applicants whn are didvaniaged dudenn king inn convider.
auap thuae financial. cducatioaai, cultural, languape, hame, comemurny,
environmental. amd ather conditiens thal hamper actew o, and ghality o
Pt i, pstaccondary cducauon proprans. The cateni w which an ap-
phrcant 1 conudered disadvantaped shall he determned based on the ol
lowing:

{1y Whether the applicant s as orphan or wand of the oot o7 was 2
ward ol the enurt at the age of eiph —ee,

€21 The eazl of educatan dwanment of the appdicant’y parends,

(4 The numbes of family memben o the apolicant’s kouwhold in
relanon (o the houschold wome:, and

1) Whether the appiicant cames from a uagle paren: houschold ar n
a ungle parent
N Aty caed  Secnon A LU Fdemeen Cede Roforense Soatre
&M 17, brdmeanon Unde

Mevromy

| New wetion filed 1 16 2001 an crecrponny, aperener 1 16 000 iRegruer
M0, Ne ) A UCeraficaes of Coreplonce mou be trasumutiond ta UAL by
Y16 ML o eenergensy Lepuape nll bo ropeated by oporstaen of e o jhe
hallrwing day

2 febionist sevectin of Hoemzy | iHepmsy 2], Ne I

U New sernan refiled ¢ 13 200) a1 an comryency, oporative L3 01 (Repn
oy XL, No Y01 A (Certificate of Cormphiznoe mow b enaesiied to QWA by
9 11 3Ml a7 enerpener Laguage wall he repenied by spotaisea of brw es the
{alinwing day

1 30028, Raestabliching Grade Point Average.

An apphcant secking (o reestablish b or her grade postt avemage pur
want to Education Code wetion 6%437.6(c) mas do w by prosubog 2
grate point mverage cumpuied prunian tn Soction 300070 fer at fea y
16 acadenac semeuer unitt or i cquivadent from an acorechiod Calefer
ma cnmmctaty oollege. I n ke reapotabality of the agplieant te hawe b
nf hor comitzunity onllcpe ropan a grade pouni average
NOTE Agthanty cied Soctions 5411 7 ged 81Tt ), bideation Umde Heker
e Socion BT oy, Fducatmn Code

HesTemy
| New wetuen flod | 1b 2001 ax an cmerpeney . apernerve | 16 2000 ) Bogpoer

Mof, Ne W A Comficer of Complara mast be iromesticd W OAL by

316 MY or enwrpenay nguge witll be repealed By ogeraton of lee oo the

fallowing day
2 kditenal correcuon nf [IETomy | iRegraer 2001, Mo 2D
1 New weebos refilcd 3 1% 200 aa an ometpeiey, opcrative & bA 2001 (Ragn

wr MY, Ne M A Coruficie of {omphans man i tranuamied 1o (DAL by

2 IV M0) o emerponey Raapuezge will b ropesicd by opereien of baw oo ta

fodlowmng day
§ 30027. Occupations! Tolents Criterin.

An applicamt wceking 1o extablish "ogrupational adentd” punuant o
Foducation Code scciinn 89439 may do w by sghmiting any of ihe fol
wawing on 2 Commizuon apprved suppicmenzal form

1a) applicant’s work hivery iinsluding enpoid miermaipe i the ficld,
and/ar

(b} reenmmendairns fram jcachen o porvans marhng o the apph-
@M oevupational nr techrucal ficld
NOTE Acthamty ared Sectnn 88211 Y, Lducatien Unde Rejoonar Srcvon
O Wey, Ediscmtion UCade

HesTumy
| New weton filed | 16 2001 2 an emerprnny. operative | 16 ML (Repuaier

M1, So M A Ceruficmr of Complianer amd by trammuticd o (AL vy

4 )6 MM e cperponcy bmpope @il b ropraled hy aperane of ew an the

follwning day

* fuduonal caapcisen of 1T 1uxY 1 i Kepnter 2001, ha 201
} Now section refikzd § 14 2001 2a a6 omorgeney, operalse 4 1s T Repn
wr X01, No 20 A Conficas of Campliahe: =mal e tranumticd o DAL By

a9 1Y 20 e orwrpensy bkenpuapr will be epeatnd by epvrama of iw oo L%

follnwing day

Kegene: M Sa B0
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- § MORMY

BARCLAYS CALIFORNIA CODE OF REGULATIONS

Article 3. Use of Cal Grants

. Application of Cal Granta.
1 €z Grants are awarded fot pag during 3 speatficd acadomac Yo,
234 shelt b pil mte effeet in Scplembes of weh academic year lacep-
Tt iz By e fur woderis 13 Cad Grant O o2 when 2 wudent ks been
pramacdt a boave or an woch ngher muatect 3 the Comemssion may othee-
wirs presidd
NTE Aoty ewed Sciuan BPE Sdarmion Ceode Relewpnay Meanms
EONID PRA] Y ared GUVI0 67T Fduopae Uade
Ty

1 Remcakt of Azl ViSEmione IR WXT4 %1 and nrw Afuche 1t hootram

w3033 WY fild b 10 7T, ofkrmne Suntsiih day Sewsiter (Kopnare T,

Yo P41 Jror pooe heatary . Repana U Na 14

§ 30031 Tuition and Necesssry Fues.

Oads the wmrunn zad fee chzrpes winch may be clavuficd under the (ol
jowimp two catcpores AT xocpishic for paymaon 3 the U Grand Bre.
gram.

131 The mrimmurs ustormary kaham zading foo charpes 3t ihe per ondt,
OT qEAel, PUT TR, of et borms rale charped all srdcrprade e wu
S

(1 Sraxdent body fom made tandaory throseh sixles! aoion lizuca.
pran Cedc Sevias 2IR0D)

720032, Retund of Grant Paymame.

Refund of uamas award fuads previoual: paid w3 whoal o7 colicpe
taat! be haued ab the peblished ropstations of the schoal o colicpe con-
cerned, 2 corulicd ta the Commumnnt by wuch whoai ot collope

§ 30033, Withdrewa! of a Cal Granl
Tie Comrmisuan may wihdmaw 2 Cal Grant of the sropieal
121 Farh 1o cnrall 1n school 1 colicpe and aitend clawe
(i Withdraws from wchoal of cudlege withowt talang 3 request for 2
leaee of abnomex.
y Bk 1o maanaaen 2 foll-ione e it bime proprasms o= acaddsnce
he tepuiatnas of the whon! or colicge e v anending and the Cab-
Sizdent Aid Commissnn
) Lames b saatus 25 3 rexident o CCaliforn:s
et Faxly 10 contmoe w demonsirate firannal noed aocarding o Cabi:
fornza Studem: Avd Cammawann criena,
11 Iz vlavon of Califesnz Stedert Asd Cammuanan ropalzuons

Article 4. State Guaranteed Lozns

W1 Asthoey cind Secton 69364, Eduduion Coke Keleeepoe Sextisac
UMD WSS xnd 60 69T, Fdacatuon OUndd
Tusosy

1 New Astarie 2 (Scztony WEMRD (henupd WI4AL) [iied 10 17 &b X 20 cmcTRor
o, ricrnve opoa Bleg (Ropius 66, o M

* Azrnd—m filed & 10 77, cficetree sty day thermaiicr (Ropmer 77, No
0

t Krpoaks of Artschke 4 15cston MIOHD Kk filed 6 18 75, cflocie theuch
day thermafiet (hegauer TR Na T4

Article 5. State Student Incentive Grant
Program

§ 30050. Ststamant of Nan—inlgrierance.

The Srudert Axd Cronmianan Gnds tha the State Student lncentive
Cirart Progzam av aothanesd by Tide 1Y, Pt A, Subpan 1ol the Highe?
{utucainn Act af 1985 a1 amended 120 L.5.07, 1070¢ 107c- 31, will ruxt
meriere wuh e joopardize the contizuation of the Cat Gean Mrogram o
sabinbed under Sarvom BP0 throuph 69547 of the Staie Bducatina
Conde
Nor Aatheenty axd fon Aricle 4 Sotuoz 6954 Educaioa Code Reforemor
Soriwewy P90 &35 and 6O WD 69457 Falocxon (Codr

Hsmony
New Armnsie 8 (Serhinn 0050 30057 [lcd 8 7 T4 2w anemorpracy. clleetine
upeom filng (Regiuer 74, No M
Corficotr of Comphance filed 11 22 74 (Repster T2, No 271
Y Amcadbnend filed 6 1B 7T, clfoetsvr thatiwth day thermaiie tRope! T Ne
)
t 30051, Elglbie Studenta.

Elipshic sudcm are pidergraduaie vadents wth whsantia) finzoaoal
nerd who zv applicants fur 2 Cal Graat A, Cal Gramt B, oz Cal Grant ¢
wha meet 21l reguisernents atherwise cstablinbed by the Caitdaraia S
dent Asd Commuuan for recopt of sock pwards,

IisTrmy
| Avmendescnt fed I oo 1, effeanve tlancth day themeaior sHepater T3, Na

e
§30052. Substantial Financis! Naed.

Subrsantizl finanrizl nee shall bhe finencial socd wung wandards of
financial nocd guessment catablivhed by the Comumaion for recoopl of
state funch incloding standards of family comtnbstsnns, sell- help caper.
taiom, snd pamer need

} 30053, Full-Tima Swudent

A Full-hme. repubarky onrolicd smelorpraduaie snrdent s emc whe 1
repulatty marolled for B scowRET A7 GUERACT PTOLTRT of oot loss than 12
naclve) credhil houn ne their cgeavalent

Hraey

| Amondmens fled & 10 77, cfertive temuth day thormafier (Regtuar 77, Ne

|
§ 30054. Psri-Time Stugent.

A pan- dme student ivane wha s igkmg 6 11 unis of these camvalenl.
A tudem crrolled for 9-11 cain of ther oquivaiest v vomssdened
U4 -vimr ond 2 Mudent entolicd fer b8 ukits of their cquivalent is conud.
ored 12 wme

Tustuxy
1 Repeater and ncw sevtion hided 6 18 7T, eflect theteeth day Drzadier 1Reg
w77, No 24y

§ 30055. Size of Grant.

The size aof the gramt shall pever be motc than one- ball of the man-
mrum avtharizzd by e Edweatson Caxk in the $ale Schalanhip (Cal
Grant Ay, Colicpe Uppertunsty Grant (Cal Grant B, or Occupatienal
Education am Training Grant (C3) Grant C) programs.

Hston s

1 Wenumixnng of foroe Sectan 30786 and amordment filked 6 18 77, eflenine
Burtscih day theyeafier (Kepser 77, Na 244

§ 30036, Independsn! Studento.

The ritcria for detormining independense from parental icome sdadl
b the 1ame 23 ostahlished by the Comminion for erahlivling ndepen-
dener from paremal sacome for the Cal Gemat A, (Cal Grae B, and Cal
Grant (C progragn,

lTusTmy
| Rerumbening of former Socton MO and pmendmest fled 6 10 77, cfiecive

Purticth day therendict (Repnier 77, No M4)
$ 30057, Acadurnic Yaar,

An acpdemic yoar theon z potind af tme gwally cight or nine mnnths
during which a full time surdent wauld notmally be cxpocied 1o cum.
plcic the cuivalent of twn semeLEn, 1WD thmcsten, of threr quanes of
attncion

ety

1 Renumbhenog of forme Socuon MYOAS Iited & §0 77, effectore thenscth day
theremficr (Roprim 77, e 24)

§ 30058, Eligihie institutiona.

[Bigihic institutions 2t malitilions which are located in Califormiz
which met the regquirements far panicipation in the Cal Gram A, Cal
Gram §, and Cal Ciran € proprams as cstablithed in the State Education
Crxde

Hesnuxy

| Nenumbenng af fontxy Secan MXS7T and amendneen: fikkd & 10 77, effective
thinwth day thereafier (Ncpiter 77, No 24

Brgosire IM1 Na 20, 3 - 15 - 20
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Title 5

California Student Aid Commission

§ 30007

Division 4. California Student Aid
Commission

Chapter 1. Caiifornia Student Aid
Commission

Article 1. Definition of Certain Terms

430000. Academic Year.

For Cal Grant A and B an qeademic year means lwo scmesters or Lpree
quirters or their cquivulent within s 12-momh pernd. An ucademic year
muoy inchude o summer guarter in those collepes which muintain o sum-
mer yuaner comparahle (o either the fufl, winer or spring quaners. For
Cal Gramt C sn arademic year means a peciod of lime usually cighl urnine
months during which a full-ime student would normally he expecied o
complete the cyuivalent of two semesters, two trimesters, o three quar-
ters of instruction,

NOTI: Authority cited: Scction 69544, Educuinon Code, Reference: Seaions
(Y501 6Y515 and 6UF30--69547, Education Code.
Hisrory
I. Repealer of Andcle 1 (Sections 30000 30006) und new Anicle 1 (Sections
30000 - 30006 filed 6 -10-77: erfective thintelh doy therenlivr {Rewisier 77,
No. 241, For prior history, sec Repister 89, No. 51 and Register 9, Na. 7,
.~ Amcndmenl filed @ - 18=-B2: elfective thinicth day vhereaher (Repisier 82, No.
25).

I

§ 30001, Grent Recipient.

A granl recipicnt is a person who s suceessfully met all of the re-
quirements set forth in Education Code Secvions 69530 1o 69547, who

as heen seleeted for o gront by the California Student Aid Commission,
d who has accepied the grant in terms of aliending & school or collepe
which he has been admitted.
A Cal Grant A recipicnl as defined in Education Code Sectinn 69532,
may utilize a gri. ** for twition and lees a5 in Education Code Scclion
69536: u Cal Grant B Recipient, us defined in Educalion Code Scetion
69532, may ulilize a grant for wition. fees and subsisience as in Educa-
lion Code Section 69538; a Cal Grant C recipient, as defined in Education
code Section 69532, may utilize a grant for occupational or wechnical
training fur luition and training-related costs as in Edueation Code Sec-
Linn 69539,

§ 30002, Eliglble Applicant.

An cligible applicant is any person who hay suceessfully met the re-
quirements scl forth in Scctions 69531 0 69547, Education Code, and
has submitted in proper form and prior 1o established deadlines such
applications. supplements and transcripts of academic record, and (inan-
cial and other information as the Culifornia Swdent Aid Commission
may direetl,

NOTE: Authority ciled: Section 69544, Eduention Code, Refercnee: Sections
69534-69536, 69538, 69539 ond 62541, Education Code.

HisTORY

i. Amendment filcd 6-FB- 82. el{cerive thiticth doy thereafier (Regisier 82, No.
25).

4 30003. Full-Time Student.

A full-time, regularly cnrolled undergraduate Student is one who is
regularly enrolled for a semesier or quaner program of pat less Lhan 12
{twelve} credil hours or units or their cquivalent.,

§30004. Pari-Time Student.
A part-time studentis one who is taking 6-11 units or tneir equivalent,
A swdent enrofled for 9=11 units or their cquivalent is considered

Jid—time anda student earolted for 6--8 units ortheircguivalent is consid-
@crcd 1/2-time,

§30005. Eligibility Limitations.

Undergraduute courke means the first eight semesters or iwelve guar-
1ers or their cquivalent of fufl-lime coltege utlendance beyond the high
sehoul praduwtion and prioe w 3 hacealaurcawe depree. Bligihitiny may be
exiended Sor twiy semesters or Lhree quaners of their cyuivalenl for stu-
dents enrolled in o five-your undergruduaie program.

NOTe Autharily ened: Section 69544 Bdoemion Code, Referenoe: Sections
HUS 36 pnd AYSAH. dseunion Code,
Thsrory
b Amenibiment Wed 6 1K R elTearive thinieth duy therealier egister K2, KXo,
25

430006. Standards for Ability to Pay for Postsecondary
Education.
The Commissinn shall adopl standards of meusuring perenial and stu-
dent uhility to pay for postseeondary cduenion and such stundurds shall
he applicable w Cat Grant AL Boand C.

§30007. College Grade Poinl Average; Community
- Coliege Grade Point Average.
(o) General.
(1) “Collepe prude point averupe” and “community collepe orade

aoint averaee mean 2 prade point averape cyle is of pil

vollepe work completed, exeept for nontrans{erable units and courses not

counted in the computation Tor admissiun 10 o California public instily-

on of higher cdueation Lhit prants 4 hoecglaureale degree, A collepe

prade poinL avernge or a community collepe grade poinl averape must be

computed for s minimum of 24 semester unils urils equivalent repardiess

of ihe prude reeeived.

(2) Al volicpe work campleted” includes ail coursewark for which

prades are known o the official reporting Lhe prade poinl averape and ac-

cepted {or credit at the school reporting the erade point average repird-

less uf the prade reccived.
(3) i the respunsibility of the sludent applicant to have his or herent-

lepe or communily college report o prude NOINE versue,

{t) Collepe Grade Poinl Average.

{1} Far purposes of computing a college grade point average by an
institulion that prants o haccalaurcite degree, “nontransfernble units™
und "“courses nol counted inthe compulation for admission to n California
public ...stwtion al higher educalion that prants a baccalsurcate depree™
arc those courses which do not earn credit for o baceslaurcate degree
from the reponing institution.

{2} For purposes of computing a collcge grade point average by a post-
secondary institution thal granis an associae degree. “nontransfcruble
units” and “courscs not counted in the computation for admission 10 a
California public insthution of higher cducation that grants a beccalau-
reate degree” are those courses which do nol carn credil for an associate
depree A1 the reponing institulion,

{3) For pumposcs of computing a collepe grade poinl average by a post-
sccondary institution that docs nol prant a baccalaurcale or an associale
deprec:

{A) “nontransferable units™ are those units which are not used in sutis-
fying requirements for caming a baccalaurcaie depree [rom o California
public instilwian of higher education that grants such 2 degrec.,

{B) "‘courses not counted in the compuiation for admission 10 2
California public institution of hipher cducation that grants a baccalau-
reale depree” are any courses far which the camed prade is not vsed in
lhe compulation of a grade point average in dewermining &dmission oligi-
hility, whether or not unils cumed for the course are translerable 1o such
an institution.

{c) Community College Grade Point Averoge.

For purposes of computing 4 cammunily college grade poim averape
For a Cal Gramt Award pursuent lo the Onliz-Pacheeo-Poochigian-Vas-
coneclios Cul Gramt Act, “nontrensicroble units” and “courses nat
counted in the compuiulion for admission o a California public institu-
tion of higher education that grans o baccalaureme depree™ mean atl
courses cxcept "Associate Degree Credit Courses™ as defined by Titke 5,

Repistgr X0L No, JG 0 7= 20
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& 30008

BARCLAYS CALIFORNIA CODE OF REGULATIONS

Chapter 6, Article 1. Section 55002ta) of the Calilumin Code of Regula-
jions.

() Ceniticatiun.

Livery vollepe grode poit ovesage und community collepe grude point
weraee reponed 1o the Commission shall include o contilication under
jemaly ol perjury tothe hest ofhis arber knowled e Itnm the sehou! ofTi-
siab [iting the report thal the grude point average is necurmely reponed.
'he cenilteavdon shall include o siemens that i is subject Lo review by
he Commission or ils designee,
0L Awthorily ciled: Seetion 694337, Eduewion Code. Relerenve: Scelion
W42 70, Edueation Code,

LHSTORY
CNew section fled |16 MK o5 an emerencyzopermive |16 2001 (Repisier
Mg, Mo, 3 A Cenificure of Complignee inust he ansmiticd 1w QAL hy

JA 16 X001 ar emerpency tunpeage will be repeated by aperation of low on1he
fullowing doy.

. Lidivogial carrection af Fhstory b (Repiswer 2000, No, 20).

. Newseetion refiled 5 15 2000 as un emergeney: opermive 5- Ha 2000 (Rupis.
wer 2, No. 2, A Cenificate of Compliunce must be transmided 1 OAL by
WL 2001 or emerpeney lunpuope will be repesled by aperwinn ol buw on the
fullowing doy.

. Ceaificate nf Complinnce bs 1o S+ 15 -200H order, including redesipnotion and
amendment of fonmer subsection (o) as subsections dul (0 rensmitied w
OAL 7 25 2008 and filed B 13- 200] (Register 2(H L Ko, 23y,

30008, High Scheal Grade Point Average.

tu) “Nigh schont grade point average’ means o prode point averope
alewlated un o 4.0 senle. using all seademic coursework., [or the sopho-
nare yeor. the summer following the sophomore year, the junior yeur,
nd the summer following the junior year, excluding physical education,
cserve offiver \ruining corps (ROTC). and remedial courses. However,
or high school grndusles who epply alier their senior year, “high school
rade point average” includes senior year coursework. excluding physi-
al cducation. reserve ofTicer trajning comps (ROTC), and remedial
:ourses. Grade point averages shall only include the mosi recent grade
‘¢ any course repeated hy a student,

() “Hiph School™ means o secondary schoo! aceredited by Wesiemn
Association of Schaols end Colleges (WASC). or unother repional sc-
rediting association il the secondary school is not in the WASC region.
ir which has 8 University of Culifarnia approved course list, Applicants
~ho do not have a grede point average from 2 high school shall provide
) test seore [rom the General Educational Development test (GED). the
american College Test (ACT) or the Scholastic Aptitude Test (SAT),

{c) Every high school grade point average reported 10 the Commission
shfl inelude a conificaion under penalty of pegjury from the school offi-
zial filing thc repon el the grade poinl sverage is accuralely reported
‘0 the best of his or her knowledge. The contilication shall include a state-
ment that il is subject Lo review hy the Cammission or its designee. s
the responsibilily of the applicant (o have his or her high schoo! grade
poim: sverage reponed,

NOTE: Authority cited: Section 69433.7, Eduemion Code. Relerence: Seelion
54432.7(h}, Education Code.
HisTORY
§. New section fied 1-16-2001 as an emergency: operotive 1 -16- 2004 {Regisier
2001, No. 4. A Cenificoie of Compliance must be transmitted w0 OAL by
5. 16-2001 ar emcrgeney language will be repealed by opcrmion of low on the
follawing day.

2. Gditarinl corection of HisTory ! {Register 2001, No. 20).

1. Sew section refiled 5- 152001 os an emergency; operative 5= 16-2001 (Repis-
e 2001, Mo, 200, A Cenificate of Compliance must b iransmitied 10 OAL by
Y. 13-20011 or cmergency languape will he repeated by operation of law an the
following doy.

4. Centificate of Compliance as to 5-18- 2001 order, including the addition of o
subscelion desipnator for cach poragraph, iransmined lo CAL 7 25-2001 und
filed R 13- 2001 (Repisier 2004, No. 33).

§130009. Qualifying Institution.

{a) A “Qualifying insthution” means on instiwlion us defined by
Education Code seclion 69432.7(1.

{h} An instituiion qualiTying pursuant o seetion 63432701 must he
panicipating in the Federnl Pell Grant program and in ut lcasi two of the
whree Tederal campus-hased programs speeifically itsicd in subdivisions

Title 5

{A). (B} und (C) of thal seclion, “'Portivipating in lederal campuys -hased
progrums” menns the sehoo! has been allocwed Tunds und is spending
those fundy at cach Culilomiz site which Cut Grant recipicnts ollend.

(eN1) An instiiuion gualifying pursuont o section 6%432.7(0(2)
means a postsecondiry ponprofic instiwtien keadguanered snd operating
in Culiforniu which:

A certifies 1o the Commission thut 10 percent of the inslitution's op-
cruting hudprt is expended forinstitutionally funded stodent lnaicial sid
in the furm of granis; und

(B) demonstrates o the Commission thut it has the administrutive co-
picity to adminisier the funds: and

(C) is uceredited by the Wester Association ol Schouls and Callepes:
und

{1 meets such niher sinndards adopted hy regolation hy the Commis-
sion in consthion with the Depariment of Finance,

(2) A regionally aceredited institution that wus deemed guuiified by
the Commission w panticipate in the Cob Grant Propram for the 2000-01
geademic year shall relain its ofipibility us 1onop as it muintains its cxisting
acercdiunion suetus, i

(d) A quulifying instiotion or a specific site of an atherwise gualifying
institution shall he decmed disgualificd iFit nolonger possesses all of the
requirements for g qualifying inaituion,

ted An institulion thal hecames disguaiified purspant 1 Pani 600 of
Tithe 34 Code of Federul Reputations shall not be i “quulificd institution™
pursuan Lo this seelion,

(N An institnion disgqualificd pursusm 1o this section may hecome o
“yuatifying instilwtion™ hy complying with Education Code scoiion
69432,7() and thix section.

Motz Authority cited: Suetion 694331.7. Education Code. Relerener: Section

f9432.714). Education Code.

HisToRY

, Nuw section filed §- 162001 o5 an ¢merpency: opertive | - 16 2001 (Repister

01, No. A). A Cenificae of Complionee must b trmnsmiited 10 OAL by

5 .16 2001 or emergency lanpuage will be repeated by operation of law on the

[ollvwing day.

Edhoriul eacrection of thsToRY § (Register 2001, No. 20,

. New gpetion refiled 8- 15- 2004 as an cmerpency: operative 5 16- 2001 (Regis-
ter 2004, Na, 201, A Cenificoie of Complience must be transmitted 10 QAL by
9.1 3-200 or emerpency Innpuape will e repeated by operation ol low on the
[ollowing day,

4. Cenificate of Complisnce o510 5-15 -2001 order, inchuding amendmem of sub-

section (d). wansmiided to QAL 7 .25. 2001 and filed 8132001 (Repiswr
2001, Mo, 33,

[

Article 2, Aﬁplicant Qualifications

§ 30020, Academic Record.

The Commission may establish minimum standards of scademic
achicvement and polential and may ndop erileria lor selccting recipioms
of grants [rom among appticants 10 qualify fur a Caol Grant and mopy re-
quire applicants Lo submit ranscripts of high schoot and eollepe academ-
i¢ records or ather cvidence of potential,

NOTE: Autharity ciled: Section $9544. Fduealion Code, Relerence: Sections
6Y500-69515 ond 6953060547, Education Cede.
HisTORY
I. Repealer of Andcle 2 {Scetions 30020-30022) and acw Anicle 2 (Sectinns
30020-20022) hiled 6-10-77: effective thinisth doy Lthereafter (Regisier 77,
Mu, 24), Fot prior history. ste Regisier 61, No. 22 and Register 70, Na. 20,

§30021. Choice of School or Coliege.
A Ca) Grant shall be granicd in terms of the applicant's selegtion of
sehoal or college at the ime he is selected for o prant,

§30022. Change in School or Coliege Choice.

Whenever B grant recipient changes his choice of school. college or
program. the Commission must rederermine his Anancivl need eligibil-
iy, Subject 10 Such redetermination, o grant recipient moy change his
choive of college (a) prior 1o the time of sctual enrotiment, (h) a0 1he con-
vlusion of B Quarer or semester, provided thot any loss of wition and fee
payments shall be home hy the student,

Heplter ML, Mo, MR- 17-2150
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Californin Student Aid Commission

§ 30027

§30023. in Lieu Test Scores; Grace Period.
) Al Cal Gramt A and B applicans shall submit a peade paint average
@um 10 section 30007, 30008 or 30026,

) Fur 8 Compelitive Cal Grant award pursuant 1o Anicle § (hepin.
ning with Educmion Code scetivn 69437 uf the OrtiZ-Pacheen-Ponchi-
vian-Yasconcellos Cal Grant Act. u siudent whu does not hove o prude
puint averape purssant 1o seclion 30007 or J0008 or whoese grode poinl
gverape is mure than § yenrs old may submit o iest seore froim the Generaf
Lducational Development iest (GEDY, 1he American Coliege Test{ACT
ur the Scholastic Aptitude Test {SAT).

{23 vis the responsibility ol the applivint w have o grade poim average
or st seore renoricd.

1h) A standardized wst seore [or each upproved 1est shall be convered
ta o cquivalent grade poim average by the Commission ysing the nation-
al distribution of 1est seores as compared 1o the distribution ol grade point
averages on a 0.00 10 .00 scale. The grade point eyuivalencics shall be
enleutmed hased upon rescarch [rom the testnp ageney Jor cach ap-
privved Lest.

{¢) The Commission may. on 4 case-by—cuse hasis. acecpt the submis-
sivn of prade pein uverape(s [rom insttelions after the cstoblished

deadline il, in the apinion of the Execwtive Dircctor, eircumslunces he-

NOTE Authorty ched; Seetioms 6912500 and AY-133.7, Bducpiion Code, Rul
erence: Seeion 694350103, Educrlion Code.
HisTosy

New seetion filed 1162000 i om emergeneys opertive 1 E6 2001 (lepiser
00, Mo M. A Cenilicne of Complinnce inust be srossatted 1o OAL hy
S 1. 2000 oremerpenyy Teaguape wild be repeated hy operonion of buw on the
Tllowing day.

3. Ediwarial correctinn ul Histokry | (Regigter 2001, S, 2h.

New seelion refiled 5 15 2000 us on cmergeney. including sneadnwnt of first
paruproph: opemtive 8 16 2001 (Regisier 2001, No, 200 A Cenificite of Cam-
phiance must be ransmitied QAL By 813 2000 or emergeney languape will
e repealed by openuien of luw onhe following day.

. Centificate of Camplisree pyin & VS 2008 neder. including amend mens of sub.
seetinn thy, transmined o OAL 7 25 2001 nd filed K 13 200§ [Register
2001, Mo, 33),

§ 30025, Cal Grant A and B Competitive Award Selection
Criteria.

{1) A Cal Grani A or B Competitive Award shall pive special cansider-
ation 1o apglicants who are dissdvantaged students king into consider-
atlion those financia). cdocatiomil, cultural, junguage, home, communily.
envirommenisl, and other conditions thut hamper uccess Lo and abifity 1
persist in, postsceondary education programs, The extent W which an ap-
plicant is considercd disadvuniaped shall se determined bused on the fol.

Tond

yond the camre! of the apphcant delaved or prevenied the timely subnis-

sinn of the grade point averapels) by the reponing instinionts) by the

cstahlished deadline. In such cases, any reguest to the Executive Direcior
10 nccent prade point averageds) alfier the cstablished dendline shall be re-

ceived by the Commissinn oo later than iwenty {203 days afier the gaab-

shed deadline and the cgmputed prade noint averape(s) shall be in-
cluded with Lhe request

1d) Applicants or offieiuls who submit & limely bul incomplete or in-
correct prade poini average shall havea grace perind ofwen {10) daysalier
the mailing ol notice by the Commissien Lo file & corrected or compleied
grade point avorage. A corrected or compicled submission postmirked
within the 10 day perind shall be deemed 1o comply with this require-

i Authority cited: Secions 65432.91cvand 694337, Educmion Code, Refer-
C: Scelion 69432 %ic), Educmion Code,
HistorY
. Wew seetion filed - 16.2001 as an emergency:aperative |- 16-200) [Regivier
2001, Nea. 3). A Cerlificaie of Complitnce must be trapsmitied o QAL hy
5-16-2001 or cmergency language will be repeated by operation of law un the
following doy.
3, Edlerial correction ol History | (Regisier 2001, No. 20).

3.MNew scetion refiled 5+ 15-2001 us on emergency: apenuive 5- i6-2001 {Repis.
ter 2001, Na, 20). A Certificaie of Compliunce must be transipitied 1o QAL by
9-13-200) or emergency lunguage will be repealed by opermion of low on the
following doy.

. Centificae of Camplianee as to 5-15- 2001 order, inclwding Lhe addition of o
subscclion designalor far cach paropraph and umendment of newly designaled

subscetion {c). transmitled to QAL 7-35-3001 and filed §-13- 2000 {Regiswer
2001, Na. 33).

i-9

§30024. Cal Grant B Entitiement Criteria.

A Cal Grant B Emitlement award for Girst year tuition and fees plus the
access grant as defined and limicd by Education Cede scclion
69435(n)(3) shall be given {o applicants based upon consideratian of Lhe
following laclors:

(a} Applicans with the lowest capeeted family contribution deler-
mined pursuant 1o Education Code Seovion 69432,7; and applicanis with
the highest level of academic merit as indicaled by their high schoo
grade point averape and/or submidted Lest scores;

(b Additianal factors 10 be considered may include any of Lhe follow.
ing:

{1) Whether the applicunt is an erphan or ward of the courl or wis
wurd of Lhe court wt the age of cighieen;

(2) The level of cducation atlainmenl of the applicent’s parents:

{3) The number of (omily members in the applicant’s houschold in
relation to the household ineome: und

@(d) Whether the applicant cames from a single parent hooschold or is

inglc parent.

lowing:

(1) Whether the applicant is 2n arphan or ward of the cuun ur was a
ward al the ¢coun ul the upe of cighteen:

(23 The tevel ol education wiginment of the upplicany’s parents:

{33 The number ol [amily members in the applicunt’s household in
relation Lo the houschald income: and

{4) Whether the applicunt comes from a single parent houschold or is

u sinple parent.

Nirl1: Autherly ciled: Section 694337, Education Code, Reference; Sectian

64437, Educniion Code.

LhsToRry

1 New section filed 1--16- 2001 s enemergency: opermive 116 2000 (Repisier
2001, No. 31 A Cenificate of Complisnce must be imnsmitied 1o QAL by
5. 16.200) o emergeney langunpe will be repealed by operation of [aw on the
fodlowing doy.

2, Editorial correction of Hisrory 1 (Repister 2004, No. X,

3, New seclion refiled § - 15-2001 as an cincrgency: operative 5+ 16 2001 (Regis.
1ct 200, No. 20, A Cenilicaw of Complisnee musi be iransmilicd o OAL by
9-13-200) or emergency lunpuage will be repealed by operalivn of low on the
following doy.

4. Centificate af Campliance a5  5- 15- 2001 order. in¢luding the designalion of

the first paragraph os subscction (2}, ransmilted o QAL 7 25-2001 and Qicd

fi- 13-2001 (Register 2001, No. 224,

¢ 30026. Reestablishing Grade Point Average.

An applicant sceking to recstablish his or her grade point average pur-
suunt 1o Education Code scolion 69437.6(¢) may do so by providing o
gradc point average computed pursuan to Seetion 30007Te) lor al lcast
16 academnic semesler units or its equivatent froam an accredited Califor-
nin community collepe. Itis the responsibility of the applicant 1o have his
or her communily collepe ropon a grade poinl average.

NOTE: Autharity ciwed: Sections 69433.7 and 69437 61¢), Education Code, Refer-
cncc: Scciion 69437.6(¢), Educntion Code,
HISTORY
1. New section filed 1-16-2001) us on emergency; operative §-16-2001 (Register
2001, No. d) A Cenilicaw of Compliance musi be transmitied o QAL by

5 16-2001 or cmergency languape wili be repeated by operation of taw on Lhe
lollowing day.

2. Edhiorial comection of Hisrory 1 (Repister 2001, No. 20),

3. New scetion refiled 5-15-2001 o4 an emergeney: operative 5- 16 2001 (Repis.
ter 2001. No, 200, A Certificote of Compiianee must he imnsmitted 10 QAL hy
9.12-2001 or emergency tnnguage will be repealed by operation of luw an the
following doy.

4. Cenificate of Complinnee as w 5-15-2001 order transmitled 1o OAL
7-25-2001 and filed B- 13-2001 (Regisier 2001, No. 3.

§30027. OQccupaiional Talents Criteria.
An applicant secking 1o gstahlish “occupminnal talenis” pursunnt 1o

Education Code sceliun 6943% moy do o hy submitting any ol the {ol-

lowing supalcmental information:
(a) npplicant's work hixwry lincluding unpaid inlernshipstin the ficld;
und/or

Ruptstes 2000, No, L K- 17200
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(b recommendaions lrom weachers of persons working in the appli-
canl’s occupational or wechnical Geld,

NOTE Anthony ciled: Secian 94337, Ednemion Code. Rulerence: Sevtion

6842900, Eduvalion

s rory

I Nuw seetion lited 116 2N oy an emergeney: operarive 1 1A 2001 tRepisier
2001, No. 3, A Ceniheme of Complinnee must b transmived 10 QAL by
3 e 2001 or pmerpeacy Janguope witl he repeaked by npersion o aw anthe
loftmwing day

. Eduonal carrection of History 1 (Repisser 2001, No. 201,

. New seetion pefiled 315 2001 ox anenergencys opermive 3 16 101 (Repis-
wer 2009 No. 205 A Cenificate of Compliznce mast be transmifed o OAL by
903 2001 or emergency fengonge wili be repealed by operiion of L an the
fudlowing doy.

1L Certificate of Complinnceps in § 15 2001 ordur, including nmendment of first

pusapraph., tronsmiticd 1w QAL 7 25 3000 and fiked § 13 20071 (Register
AL Mo 13D

[

e

Article 3. Use of Cal Grants
& 3003D. Application of Cal Grants.

All Cul Granis are awarded lor use during a speeilfed scademic year,
and shall he put imo elfee in Scpiember of such nendemic year, Bxeep-
1inns may he made for studems in Cal Grant C or when n student hag been
grunted u leave or in such other ingtances as the Commission may other-
wisc provide.

NOTE:. Authorty ched: Seclion 69544, Education Code. Relerenee: Sectiong
G9SIHY AF515 und 69530-GY547, Eduecatinn Code.

HistoRyY
I. Repealer of Anicle 3 (Seclions 3030-30033) and new Article 3 Seetiony

anDAN- 20033 Miled £-10.77; effcclive thinicih doy thereoler (Regisier 77,
No. 24). IFor prior hisiory, see Register 6d, No. 14,

§ AD031. Tultion ang Necessary Fees.

Oniy the wition and fee charpes which may he clasgifed under the Tol-
lowing 1wo caleporics arc acceplabte for payment in the Cal Grant Pro-
gram.

(a) The minimum customury wition and/or (ee charpees a1 the per unit,
peT quarier, per semesier, 0r ner lerm raie charged all undergraduate -
denls.

{h) Swudent hody lees made mandalory through studen: action {(Educg-
tlion Code Scelion 23801).

§ 30032, Refund of Grant Payments,

Refund of unused award funds previously paid w a school or collegs
shall be based on the published regulations ol the school or cullege con-
cermed. g eertified to the Commission by such school or collepe.

§ 30023, Withdrawal of a Cal Grant,

The Commission may withdraw a Cal Crant il the recipient:

(a) Fails 1o enroll in schou! or collcpe and atiend classes,

{h) Withdraws from schoo! or coliege withoul making a request fora
icave of ahscnee. .

(c) Fails 1o mainiain a full-timz or pari~time program in aceordance
with the regulations of the tehoul or collepe he is attending and the Cali-
fomia Studem Aid Commission.

{d) Loscs his staius as p resldent in Califomia,

{c) Fails 1o continue Lo demoneswrnle financial need according Lo Caii-
fomia Swdent Aid Commissien criteria.

(D 15 in vielalion of Calitornin Siudent Aid Commission repulations,

Article 4. State Guaranieed Losans

NOTE Authority cited: Secion 69544, Educotion Code. Reference: Scetions
H950(F 69515 and 6953062547, Bduention Code.
HisToRY

1. New Article 4 (Sectiong 30040 through MX46) Aled 10 17 66 us up emergen.
cy: effective upon Ming (Repisier 66, No. 36).

2 Amendenent filed - 10 77, effeciive thimeth day therealter (Repister 77, No,
241

3. Repealer of Anicte 4 (Scelions A0040- 30046) Aled 6 14- TH; effective (hitticth
day shereaficr (Regisler 78, No. 24). :

Articie 5. State Student incentive Grant
Program

§30C50. Statement of Non-interierence.

“The Student Aid Commission linds that the Stie Studem Incentive
Grant Propram as suthodzed by Title IV, Purt A Subpart 3, uf the Higher
Lducdtion A of 1U6S as amended 120 U.S.CL1070¢- 107e-3). will not
interlere with or jenpardizc Lhe continuation of the Cud Grant Program es.
whlished under Seetions AY530 throuph 69347 of ke Sute Educmicn
Code.

AU Authorily vited for Anicle 5 Seetion 6954, Lduemion Cade, Relerencee:
Sections GUSHE-A515 uml G950 GYSAT, Educaiion Code.
Fstaky

e Anicle 3 {5ecions 0050 -30057) fled B 2 T4 as unenierpency: effective

upun [iling (Regisier 74, No. 313,
. Cenificate of Cammliianee fited 11 22 73 (Regisier 44, Mo, a7y,
. ?ﬁ;r'wndmum Mled 6 10 77 efTective thistieth doy therealier (Repisier 77, No,
§ 30051. Eligible Students.

Lhipihle students are underpradunie siudents wilh substantiol Ninuncial
need who are applicants [ot a Cal Granl A, Cal Grany B, or Cul Gram CC
who meet all requirements niherwise established by the Catifomia Sio-
dent Atd Commission for reeeipl ol such awards.

HisruRy
1. _:‘.\dr?undm: m fled 6 10-77. effective thinigth doy therealter (Repisier 77, N,
4§ 30052, Substantial Financial MNeed.

Suhsiantial financixl need shall be Gnancial need using sundards of
financinl necd nssexsmemt established by the Commission for receipt of
state funds including standards of fumily conwibulions. sell-help cxpee-
Lations. and unmet need.

§30053. Full-Time Student,

A Tull—time, reputurly enrotled underpradusie siudem is one who is
repularly enrolled for o semester or quanier program of not fess than 12
{iwelve) credit hours or their cyuivalent.

History
l. Qflu:ndrncnl Med 6-10-77: elfective thinicth day thercalter (Repisier 72, Na,
§ 30054, Part-Time Student.

A pari-time sludeni is one whois tnking 6=1 Lunits ar theirequivalent.
A swdent eorolled for 9-i1 upits or their cquivalenl §s considered
3/3—1ime ond a student enrolicd for &-8 unils ertheircquivalent is consid-
cred 1/2-lime. )

NN

HhsTORY
\. Repealer and new scetinn fled 6 10 77; effeaive Lhinicth day therealier (Rep-
ister 77, No, 24).
§ A0055. Size of Grant.

The size of the prant shall never be mare than one-hall of the maxi-
mum awthurized by the Education Code in the Swie Seholaeship (Cal
Grant A), Callege Opportunity Gram (Ca) Grant B). or Occupational
Education and Training Gram (Cal Grant C) proprams.

HISTORY
1. Renuinbering of lormer Sceiion 30054 and ameadment fled 6 - 10-37; elfective
ihinicth day therenlier (Repisier 77, No. 24).
§ 30056. independent Students.

‘The eriterio for delermining independence from parenial income shali
bhe the same 05 estabiished by the Commission for establishing, indepen-
denee {rom parenta! ineome far the Cal Grani A, Cal Grant B. and Cal
Grant C programs.

HsToRY
1. Renumbering of farmer Section 30079 and smendment fiied 6- 10-77 effective
thirtieth day (herealier (Repisier 77, Na. 24).
§ 30057, Academic Year.

An pcudemic yoar means a period of tme usoally eight or nine months
duning which o full-time student would normally be expecied 1o com-
plete the cyuivatent of two semesiers, Iwo wimesters, or three guancrs of
instruction.

Repluier 201, Mo, Ak H=-17- 2K
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Culifornia Student Aid Commassion

& 30060

Higrory
| _Renumberng al fonnee Section USG diled 6 10 77, cllective thisiet day
cafler (Rogisee 77, N, 2400

058. Eiigible Institutions.

Lligihle fnstilutions are ingiwtions whivh are Tocated in Calilurmia
which nieet the reguirements [or panicipation in e Cal Grint AL Cal
Gramt B. und Cul Granmt C programs us eslahlished in the Stite Lgucution
Cudr.

Fhisrony

). Kentmbering o! [irmer Secting MGS7 sndamendment el 6 10 37 effenive
Ihinieln dey therealter (Registee 77, No. 240,

Article 6. Conflict of Interest Code Student
Aid Commission

§30080. Conliict of tnterest Code,

The Pulitical Relorm Acl, Government Code sectiuns R1001, ot sey.,
reguires stute and Tocy]l povemment apencics t adopy and promulpaie
Conflict of Interest Codes. The Fuir Puliveul Practices Commission has
adopied a regulaion. 2 Califomis Code of Reaulasons scciian LE730),
which contzing the ierms of a standacd Conllict of Inerest Code. which
can he incorporuted by referenee., and which may he amended by the Fuir
Palitical Prucuices Commissiun 1o conform Lo amendments in the Polili.
cal Reform Act ulier public notice and henrinps, Therefore, the ierms of
2 California Crde of Regulations seciion 18730 and any smendments o
itduty adopled by the Fair Political Practices Commission, along with the
altached Appendis in which ofTiciuls and employces are designated and
disclosure cateporics arc set lorth., arc herchy incompormed by refercoce
and eonstituie the Conllict of interest Code of the Swdent Aid Commis-
sion.

Pursuanl to scetion 4a) ol the Standard Code, desipnatcd cmployees
shall file statements ol economic interests with Lheir ngeneies. Lpon re-

iot of Lhe statements of the Colifomia Studem Aid Commuissinners, the

@ch Direcior. memhers of the EDFUND Board of Directors, und
resident of EDFUND. the sgeney shall make and retain a copy und
furward the ariginal of these swiemenis o the Fair Politicnd Practices
Commission.
MO Authorily chied: Seetion 69544, Educamion Code. Referenee: Seetions
B7100. ¢t seq., Government Code.
History

I. New anticle 6 dseoiions 30060-30069) Hled 7-8-77: effective thinicth duy
thereaficr. Approved by Fair Political Practices Comnmission 6-8- 77 (Register
T, N, 28,

. Repealer of eriicle 6 (secvions 30060 30069 ond Exhibits A and B) ond new or.
ticle & (section 0060 and Appendix) filed 6-12-84: cffective thinieth doy
thereafiee, Approved by Fair Politien! Proctices Commission 6-30- 80 [Rugikler
El, No. 24),

. Amcndment of Appendix (Exbihits A ond B) filed 1--4-85: eflcctive thinivh
day lhercafier. Approved by Fair Polilical Praciices Commission 11-13-84
(Kegisicr 85 No. 1)

4. Amendment of Appendia Nled 3-27-89, onerative 4--26 -89, Approved by Fair

Politico| Proctices Cormmission |-25-B9 (Regisier 89, No, 135,

Amendment of Confticy of Enterest Code filed 1-17- 911 operative 2-16-91

{Repister Y1, No. 111,

6. Amendment ol scetion and Appendix Mled 4-30-2001: operative S-30- 2001,

Agppraved by Fair Paliticnl Praclices Comunission 2-26-2001 (Register 2001,
No. 1H).

Td

[

wn

Appendix
Exhiblt *A”

Designaicd Positions

1. Persons occupying the following positions are desipnated cm-
moyees and must repon Lhose financial inerests lisled in the disclosure
calcpories under Exhihit “B" to which they have been assigned. (No em-
ployee who performs purely ministerial, clerical, or serviee funclions
shall bo o designaied cmployee.) California Student Aid Commission
{CSAC) cmployees sssigned 10 EDFUND will he considered EDFUND

mployees for purposcs of determining whether their postion is a desip-

d position.

Assigned
tHisctosure
Devignated Position Catepuries

Crlifisenia Suedent Aid Conmuission Eapovees

Catifornia Swodent Aid Caommissioner ..o 10200
Lxoeutive DHreelr o s (A
Chicl Deputy Direclor oo oo 1.2
DN iion CIHel e e e 1.2
Accaunting QUTLET oo 2.3
AT e e e e e e AR
Comraet QI ICer e 203
Finaneinl Ajd Manaeer .. ..o oo A
Provuremem ONiCer o e e 2.3
SilTCounsed ..o ov oo .
ST Serviees MURUPET oo 23
COnEUNMIE® e i e e e e s . 1.3
EDFUND Employees

EDFUSD Board Member oo [, 2
0 (T | 1,03
Chicf Operations OITCer .o e 2.3
VMiee Presidenl .o e s R
Assistnt Vide President L. Lol 23
AT L e e e e 23
Claims Prevewtion and Resplution Manager ... o000 23
lIFinance and Adndnistenion Manager ..o 2.3
L8710 1774 15313 UG 2.1
Procurement Stafl .. oL 2.3
Swalf Counsel ... ... e e e 2 3
OONSIANLY . e e 2D

Exhibit "B
Disciosure Catcporics
Desipnoied emplavees assipned 10 Category | shall disclose:
tntcrests in real praperty tocated in the jurisdiction.
Designated employees assigned 16 Category 2 shail diselose:
invesiments and husincss positions in, and income [rom. husiness en-
tiies of the Lype which provide services, supplics. matenials, or equip-
ment 1o Lhe Commission.
Designuted emplovees assigned 10 Category 3 shall diselose:
investments and business positions in. and income {ror, business en-
Lities ol the type that either provide financiad aid or reluled scrviccs io the
Commission or panicipate in and bencfit from the Commission’s pro-
grams. This includes, bet is not limited Lo. affiliations with and income
from public, privaic or vocational schools. collcges and universitcs, cdu-
cational associalions or enlities. stale or [cderal apencies, Ninuncial gid
processors, colleclion agencics, lending institulions. leader scrvices,
schonl services, sccondary markels and contracted servicers.,
Exhibit "C"
Consultants

* Consuliants shali be included in ihe lisi of designated emploveex and
shall disclose pursuunt to the broudest disclosure categar in the code
subject to the following limiletion:

The Executive Direcior or the President of EDFUND may determine
in writing that o particular consultant, although u “designated posilion,”
is hired 1o perform o range of doties that i limited in scope and thus is
not required 1 Tully comply with the disclosure requircments descrihed
in this scetion. Such wrillen determingtion shalt include & deseripion of
the consphant’s duties and, hesed upon thal deseription, a sialement of
the exlent of disclosure requirements, The Executive Dircelor's or Presi-
dent of EDFUND's determination is 8 public record and shall be retained
for public inspeciion in the same 1nanner and logulion og this confict ol
inerest code,

Huptstes AR, Ko, 30 K- 17 - Mahl
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STATE OF CALIFOHNIA ARNOLD SCHWARZENEGGER, Gowernor

COMMISSION ON STATE MANDATES

980 NINTH STREET, SUITE 300
SACRAMENTO, CA D5B14 EXHIBIT D

ONE: (918} 323-3562 . ' —
@: (918) 4456-0278
all: csminfo@csm.ca.gov

November 21, 2008

Mr. Keith Peterson

SixTen & Associates

3841 North Freeway Blvd., Suite 170
Sacramento, CA 95834

And Affected State Agencies and Interested Parties (See Enclosed Mailing List)

RE: Draft Staff Analysis and Hearing Date

Cal Grants, 02-TC-28
Long Beach Community College District, Claimant
Education Code Sections 69432.8, 69432.9, 69433, 69433.5, 69433.6, 69433.7, 69434,

) 69434.5, 69435, 69435 3, 69436, 69436.5, 69437, 69437.3, 694376 69439 69440 and

! ' 6951435
Statutes 2000, Chapter 403 (SB 1644); Statutes 2001 Chaptms 8 (SB 176)
and 159 (8B 662)
California Code of Regulations, Title 5, Sections 30002, 30007 130023, 30026, 30027 and
30032

Dear Mr. Peterson:

The draft staff analysis for this test claim is enclosed for your review and comment.
@ Written Comments

Any party or interested person may file written cornments on the draft staff analysis by Eriday,
December 12, 2008, You are advised that comments filed with the Commission are required to
be simultaneously served on the other interested parties on the mailing list, and to be
accompanied by a proof of service. (Cal. Code Regs,, tit. 2, § 1181.2.) If you would like to
request an extension of time to file commerts, please refer to section 1183.01, subdivision (c)(l)
of the Commission’s regulations.

Hearing

This test claim is set for hearing on Friday, January 30, 2009 at 9:30 a.m. in Room 126 of the
State Capitol, Sacramento, California. The final staff analysis will be issued on or about January
16, 2009. Please let us know in advance if you or a representative of your agency will testify at
the hearing, and if other witnesses will appear. If you would like to request postponement of the
hearing, please refer to section 1183.01, subdivision (c)(2), of the Commission’s regulations.

Please contact Camille Shelton at (916) 323-8215 if you have questions.

incerel

o
c(%ATTON

Asdistant Executive Director

Enclosure
jimandates/2002/02tc28/corres/dsatrans
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ITEM
TEST CLAIM
DRAFT STAFF ANALYSIS

Education Code Sections 69432.8, 69432.9, 69433, 69433.5, 69433.6, 69433.7, 69434, 65434.5,
69435, 69435.3, 69436, 69436.5, 69437, 69437.3, 69437.6, 69439, 69440, and 69514.5

Statutes 2000, Chapter 403 (SB 1644)
Statutes 2001, Chapters 8 (SB 176) and 159 (SB 662)

California Code of Regulations, Title 5, Sections 30002, 30007, 30023, 30026, 30027 and 30032

Cal Grants
(02-TC-28)

Long Beach Community College District, Claimant 4

EXECUTIVE SUMMARY
Background

This test claim involves the Ortlz Pacheco-Poochlglan—Vasconcellos Ca.l Grant Program, which
was enacted by the Legislature in 2000 to address Cal Grant awards to students beginning in the
2001-2002 academic year. The Cal Grant program provides funding for California residents
based on financial need and academic merit for public or private postsecondary education,

In order to complete the Cal Grant application process, the student applicant must submit to the
Student Aid Commission the Free Application for Federal Student Aid (FAF SA) and a grade
point average certified by a school official.

The intent of the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program is to guarantee a
Cal Grant to every California high school student graduating in 2001 or after, who meets the
minimum grade point average and eligibility requirements, has financial need, and applies for the
Cal Grant by March 2 of the academic year of high school graduation, or by March 2 of the year
following graduation. The guarantee also extends to California community college students
transferring to a four-year college, who graduated from a California high school after June 2000,
were California residents when they graduated, and who meet the Cal Grant requirements when
they transfer to a four-year college,

Other students who are eligible for a Cal Grant, but are not high school seniors or recent
graduates may compete for Cal Grant A or B Competitive awards. These awards are the same as
the Cal Grant Entitlement awards except that they are not guaranteed. A limited number of
Competitive awards are available (22,500 awards). Half of the Competitive awards are set aside
for students who apply by the March 2 deadline and meet the requirements, and half are for
California community college students -~sho meet the requirements and apply by September 2.

The claimant, Long Beach Community College District, contends that the test claim statutes and
regulations adopted by the California Student Aid Cmmmssmn result in a reimbursable state-
mandated program for community college districts.

Test Claim 02-TC-28
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The California Student Aid Commission disputes the test claim allegations and states that
“participation by a postsecondary institution is voluntary.”

Conclusion

Staff concludes that the following activities required by the Ortiz-Pacheco-Poochigian-
Vasconcellos Cal Grant Program iti Education Code section 69432.9, subdivision (b)(3)(C), and
sections 30007, 30023, subdivisions (a) and (d), and 30026 of the Student Aid Commission’s
regulations, constitute a reimbursable state-mandated program within the meaning of-

article

XIII B, section 6 of the California Constitution and Goveriment Code section 17514

e Calculating a college or community college grade point average pursuant fo the
instructions in California Code of Regulations, title 5, section 30007. (Ed. Code,
§ 69432.9, subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5, §§
30007, 30023, subd. (a), and 30026)

o Certifying under penalty of perJury to the best of his or her knowledge from the school
~ official filing the report that the grade point average is accurately reported and that it is
subject to review by the Student Aid Commission or its designee. (Ed. Code, § 69432.9,
subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regg, tit. 5, §§ 30007 and
30026.)

° Completlng or correcting a grade point average upon notice that the original submitted
-grads point average was not complete or correct. (Cal Code Regs., tit. 5, § 30023
© gubd. (d).y

Staff further concludes that all other statutes and regulations pled in this test claim do not
mandate a new program or higher level of service and, thus, are not reimbursable. -

Staff Recommendation

Staff recommends the Commission adopt this staff analysis to partially approve this test claim.
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STAFF ANALYSIS

@ Claimant

Long Beach Community College District

Chronology

06/13/03 Claimant files the test claim with the Commission on State Mandates
(Commission)

06/27/03 Commission staff issues the completeness review letter and requests comments
from state agencies

07/25/03 Department of Finance (DOF) requests an extension of time for filing comments

for at least 45 days
07/30/03 Commission staff grants an extension to September 11, 2003

08/21/03 California Community Colleges Chancelior’s Office (Chancellor’s Office)
g . requests en extension of time for comments

- 08/28/03 Commission staff grants the éxtension of time t_o QOctober 11, 2003

-+ 09/10/03 Commission staff issues a request for comme_:nfé on the test claim from the
California Smdent Aid Commission, dus by October 10, 2003
09/11/03 DOF requests an additional extension of time to file comments
* 09/17/03 Commission staff grants the extension of time until October 14, 2003
@ - 10/10/03 Chancellof’s Office requests an extension of time for comments-
l _10/ 15/03 California Student Aid Comnussmn files initial comments on the test claim
10/17/03 Commission staff grants an extension of time to the Chancallol s Office to
December 15, 2003
.. 10/31/03 DOF requests an extension of time to file initial comments

J 11/07/03 Commission staff grants an extension of time to DOF until Fébruary 7,2004

02/18/04 o DOF requests-an exte’nsidn of time to file initial comments .
02/18/04 Commission staff grants the extension of time to May 18, 2004
06/10/04 _.DOF requests a 90- day extension of tn:ne to file 1mt1al comments

- 06/14/04 Commission staff g'rants the extension of time to August 9 2004
09/05/04 DOF requests a 90- -day extensmn of tlme to file initial comments
09/14/04 Commission staff grants the extension of time to December 9, 2004
12/24/04 DOF requests & '90- day cxtensmn of time to file inifial comments
12/28/04 Comumission staff grani: “he extension of time to March 9, 2005
03/15/05 DOF requests an extension of time to file initial comments

@ 03/17/05 Commission staff grants the extension of ime to June 9, 2005 -
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09/21/05 DOF reqpeéts an extension of time to file initial comments
10/03/05 Commission staff grants the extension of time to December 1, 2005
02/03/06 DOF requests an extension of time to file initial comments

02/07/06 Commission staff grants the extension of time to April 3, 2006

11/26/07 Claimant submits a supplement to the test cla.lm filing, with a lustory of the
- claimed regulations .

02/06/08 Commission staff issues a request for initial comments on the test claim from the
Chancellor’s Office and DOF, due by February 27, 2008 _

03/07/08 Comunission staff issues a request for additional information from the California
Student Aid Commission, due by March 21, 2008

11/21/08 Commission staff issuies the draft staff analysis on the test claim

Background "

The June 13, 2005 iest claim filed'by Long Beach Comimunity College Districi alleges that
community college districts have incurred costs mendated by the state, due to:the enactment of
eighteen Education Code sections by Statutes 2000, chapter 403, and later amendment by.
Statutes 2001, chapters 8 and 159. The test clairh filing also alleges six title 5 regulations, issued
by the California Student Aid Commission or its predecessor agency, the State Scholarsh_lp
Comumission.

Exzstmg Law

Since 1977, the Cal Grant program, implemented through Education Code sections 69530 et seq.
and the California Code of Regulations, title 5, sections,30000 et seq. (regulations adopted by the
Cahforma Student Aid Commission), has prowded grants to financially needy students to attend
college.! Education Code sections 69530 et seq., has a projected sunset dete of January 1, 2010,
and applies only to students receiving a Cal Grant award on or before December 31, 2000, before
the period of relmbursement for this claim.

Under this E:x1stmg law four types of Cal Grant BWEIdS Were avallable Cal Grants A,B,C
- and T, with the maximum award in each category determined in the annual Budget Act. The Cal
Grant A award was based on financial néed and academic merit, and was available only for
. tuition and fees. Since community colleges do not charge tuition, the student awarded a Cal
Grant A award who enrolled in a community college could elect to have the award held in trust
by the Student Aid Cominission for two academic years unti] the student transferred to a four-
year college or university. (Bd. Code, § 69537.) The Cal Grant B award p1ov1ded a living
allowance, or “subsistence cost,” and sometimes tuition and fees for.very low income,
. disadvantaged students. (Ed. Code, § 69538.) Except for certain five-year educational
* programs, Cal Grart A and B awards could be renewed by the student for a total of four years of
full-time attendance in en undergraduate program, provided that financial need of the student
continued to exist. The total number of years of eligibility was based on the student’s

! Statutes 1976, chapter 1010, operative April 30, 1977, derived from former Education Code
sec‘uon 40400 (added by Stats. 1975, ch. 1270)

Test Claim 02-TC-28
Draft Staff Analysis

258




educational level, which was designated by the institution of attendance when the student
initially received payment for a grant, (Ed. Code, § 69535.1, subd. (a).)

Cal Grant C pr Dvided tuition and fee grants, and funds for supplies to students training for:
vocational careers. (Ed. Code, § 69539.) As of the year 2000, the Cal Glant C program served
approximately 3,700 students annually, primarily in conununity colleges.? Cal Grant T provided
one year grants to students in teacher credential training programs at institutions appr DVed by the
Commission on Teacher Credentialing. (Ed: Code, § 69540.)

An eligible applicant for a Cal Grant award is defined i in sectlon 30002 of'the Student Aid
Commission’s regulations as any person who has successful]y met the requirements of the
Education Code &nd submitted in proper form and prior to established deadlines the applications,
supplements arid transcr ipts of academic record, and financial and other information to the
Student Aid Comumission. (See also, Cal, Code Regs., tit. 5, § 30020.7 To ensure that funds are
available to the recipient of & Cal Grant ‘award at the tinie the student enralls, the Student Aid
Commission was authorized to make an advance paymétit per term to “suthorized postsecondary
educational institutions” for eligible stadents whio have indicated they were attending those
-institutions. ‘Each “authorized” institution was requiréd to disburse the funds in-accordance with
the provisions set forth in the “Institutional Ag1 eement” between the Student Aid Commission
-and the institution: (Ed. Code, § 69535.5.)* Refunds of unused award funds previously paid to a
school or college were required to be based on the published regulations of the school or college

,_.concemed as certified to the Student Aid Commission by the school or college. (Cal: Code

. Statutes 2000, chapter 403’ cieated the Ortiz-Pacheco- Pooclﬂgian—VasconceHos'C'al Grant

Regs., tit. 5, § 30032.) In dddition, the Student Aid Commission was authorized to provide for |
reports, accounting, and statements from the award winner and college or university of
attendance pertaining to the use of the award.: (Ed Code, § 69535, subd. ()

Tesz‘ Claim Statites and Rezulatxons

_Program, by adding chapter 1.7 to Part 42 of the Education Code, beginning with Education

- Code section 69430. This Cal Grant program is intended to replace the pr ogram established in

Education Code sections 69530, et seq., and applies to students 1ecew1ng -Cal Grant awards
beginning in the 2001 -2002 academic yedr. The intent of the program isto gudrantee a Cal
Grant to every California. hlgh school student graduating in 2001 or after, who meets the
minimum grade pomt averapé and eli glblhty requirements, has financial need, and applies-for the
Cal Grant by March 2 of'the academic yedr of high school graduation, or by March 2 of the year
following graduation.® The guarantee also extends to California community college students

) 2 Senate Thnd Reading, Senate B111 1644 as amendad August 24, 2000 1999 2000 Leg1slat1ve

session. (Bx. __ )

3 The regulations cited in this section of the Background were first adopted by the Student Aid
Commission in 1977 (Register 77, No. 24).

4 See the Cal Grant Progiam Institutional Participation Agreement for-2008-09 and “Basics of
the Instztutlonal Participation Aglceme,:, . Process for 2007-08 and 2008-09.” (Ex. )

> Urgency legislation operative September 12, 2000..

§ Statutes 2000, chapter 403 (SB'1644), séction 2; see also, Student Aid Commission’s.
publication entitled “Cal Grants.” (Ex. __.)
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transferring to a four-year college, who graduated from.a California high school after June 2000,

were California residents when they graduated, and whe meet the Cal Grant requirements when @
they transfer to a four-year college. These grants are called “Entitlement” grants and consist of

the following:

o Cal Grant A Entitlement awards cover tuition-and fees at “qualifying” four-year colleges.
Every high school senior graduating in 2001 or after who has at least a 3.0 high schoo!
grade point average, meets all the' Cal Grant requirements, is a California resident at the
time of graduation, and applies by March 2 either the year of graduation or the following
year is guaranteed a Cal Grant award. (Ed. Code, § 69434.) A Cal Grart A recipient
attending a California community college will not receive any payment, however,
because community colleges do not charge tiiition. Cal Grént eligible studenits attending
a community college qualify for a Board of Governors fee waiver instead. The Cal Grant
A award 1s held in reserve by the Student Aid Commission for two years (or three years
upon request) for use when the student transfers to a tuition charging four-year qualifying
institution. (Ed. Code, § 69434.5.)

¢ Cal Grant B Entitlement awards are for students from disadvantaged or low-income S
families and generally cover “access costs™ such as living expenses, books, supplies, and
traiisportation expenses in the amount of $1,551 in the first academic year. In subsequent
yeers, the award includes an additional amount to pay for tuition and fees. Every '
graduating high school senior who- has at least a 2.0 high school grade point average,
meets all the Cal Grant requirements, is a California resident at the time of graduation,

~ and applies by March 2 either the year of graduation or the following year is guaranteed a
Cal Grant B entitlement award, A limited number of first-year students who have . &
exceptional financial need and a high grade point average may recéive both the living
allowance and the tuition and fee award. (Ed. Code, §§ 69435, 69435.3; Cal. Code
Regs., tit. 5, § 30024.) IR

o Cal Grant Transfer Entitlement awards are for community college students transferring to
a four-yeer collége and did not receive a Cal Grant within one year of graduating from
high school. To qualify, students must have graduated from a California high school
after June 30, 2000, and be a California resident. when they graduated. Students must . !
also have a 2.4 community college grade point avernge (of at leagt 24 semester unitsor =
the equivalent), meet the Cal Grant eligibility requirements, be under 24 years old, and
apply by the March 2 deadline before the fall term when they plan to transfer. (Ed. Code,
86 69434, 69436.5.) '

Other students who are eligible for a' Cal Grant, but are not high school seniors or recent-
graduates may compete for Cal Grant A or B Competitive awards. Thesé awards are the same as
the Cal Grant Entitlement awards except that they are not guaranteed. A limited number of
Competitive awards are available (22,500 awards). Half of the Competitive awards are set aside
for students who apply by the March 2 deadline and meet the requirements, and half are for
California community college students who meet the requirements and apply by September 2.
The eligibility requirements.for the Competitive awards are focused on the nontradi_tional .
students and take into account grade point average, time out of high schocl, family income,
parent’s educational levels, high school performance standards, whether the student comes from
a single-parent household or was a foster youth. A student selected for a Cal Grant A
Competitive award who enrolls in a California community college h_as the award for tuition held
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in reserve imtil the stident transfers to a four-year institution. (Ed. Code, §§ 69437 - 69437.7,
@ Cal. Code Regs., tit. 3, § 30025.)

Except for certain five-year educational programs, Cal Grant A and B awards may be renewed
for a total of the equivalent of four years of full- time attendance in an undergraduate program
provided that ﬁnancml need continues to exist. The total number of years of eligibility is based
on the student’s educational level, which is designated by the institution of atteridance when the
student injtially receives payment for a grant. (Ed. Code, § 69433.6.)

The Cal Grant C and T awards for students in vocational training and teacher credential training
are also included in the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program. Except for
a supplemental apphcaoon for Oal Grant C applicants, which is described below, the Cal Grant C
and T awards remain unchanged.’ :

To be eligible for a Cal Grant, a student is required to complete and submit a Free Application
. for Federal Student Aid (FAFSA) and a certified grade point average on or before the statutory
deadline. (Ed. Code, §§ 69432.9, 69433, Cal. Code Regs., tit. 5, §§ 30007, 30008.) The FAFSA
is mailed or electronically.submitted to-the U.S, Department of Education’s central processor.
The central processor sends FAFSA records for California students to the Student Aid
Commission. The grade point average is verified by the school (either high school or oormmmlty
college) and submitted by either the student or the school.® Each report of grade point average is
Tz equnod ‘to moludo a certification, oxeouted under penalty of perjury, by a school official, that the
gado point ave erage reported is aoculately reported. (Ed. Code, § 69432.9, subd. (c).) The
.Student Aid Commission may accept the submission of a gtado point dverage from ai appllcant
"‘orreporting school after the statutory deadlines if, in the opinion of the Executive Director,
@' circumstances beyond the control of the applicant delayed of prevented the timely submission of
-the grade-point average. Such circumstances must be shown by a certification from the reporting
school and the student applloant In addition, applicants or officials who submit a timely but
incomplete or incorrect grade point average shall have a grace period of ten days after the
mailing of notice by the Student Aid Commission to file a corrected or completed grade point
average. (Cal Code Regs. ‘tit 5,§30023.)

- With IGSIJBC‘[ to the Cal Gr ant C award for vocational training, the applicant receives a
- supplemental application to be completed that requires information about the student’s
“occupational talents,” -Section 30027 of the Studeiit Aid Commission’s regulations allows an
applicétion to ¢stablish “occupational talents” by submitting the applicant’s work history and/or

recommeiidation from tBElChBIS or persons working in the applicant’s occupational or ter:hmoal
field, -

A Cal Grant PIO gram awaId may be utihzed only at a quahfymg l.nStlletan (Ed. Code,
§ 69433.5, subd. (i).) “Qualifying institutions” include public postsecondary educational
institutions ithat complete a Cal Grant “Institutional Participation Agreement” for each

7 See also, Senate Third Reading, Senate Bill 1644 as amended August 24, 2000, 1999-2000
Legislative session, where the analysis ni7*2s the following: “This bill does not affect the current
configuration of the Cal Grant C and T Programs. " (Ex )

% See also, Cal Grant Manual, chapter 4.1, “The Cal Grant Application Process.” (Ex )
@ ? Cal Grant Manual, chaptor 4.7, “Cal Grant C Supplement.”
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participating campus in the district. (Ed. Code, § 69432.7, subd. (1)(3).)!° To ensure that funds
are available to the recipient of a Cal Grant award at the time the student enrolls, the Student Aid
Commission is authorized to make an advance payment per term to “authorized postsecondary
educational istitutions” for eligible students who have indicated they are or will be attending
those institutions. Each “authorized” institition is réquired to disburse the funds in accordance
with the provisions set forth in the Institutional Participation Agreement between the Student Aid
Commission and the institution. (Ed. Code, § 69432,8.) Before disbursing any Cal Grant funds,
the qualifying institution “shall be obligated, under the terms of the Institutional Participation
Agreement,” to resolve any conflicts that- may exist in the data the institution possesses relating
to the recipient student. (Ed. Code, § 69432.7, subd. (k).) In addition, the Student Aid
Commission is authoiized to provide for reports, accounting, and statements from the award
winner and college or university of attendance pertaining fo the use of the award. (Ed. Code,

§ 69433.5, subd. (h).)

Finally, Stetutes 2000, chapter 403 added section 69514.5 to the Education Code, establishing
the Coimmunity College Student Financial Aid Qutreach Program. This program, which is

. required 1o be developed and administéred by the Student Aid Commission, is to provide
workshops regarding “financial aid opportunities available to community college students, with a
particular focus on students who plan to transfer to a four- -year college or university.”

The statitory and rcgulatory changes to the Cal Grant pro gram, as elleged by the claimant, as
well as the-new Commum‘ry College Student Financial ‘Aid Qutréach Program, will be analyzed
below for the 1mp051t10u ofa reu:nbursable state-mandated programi on commumty college
districts, '

Claimant's Position

Long Beach Community College District’s June 13, 2003! test claim ﬁlmg alleges that the test
claim statutes and regulations require community colieges to enact and implement pOhClBS and
procedures related to the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program, The
claimant firther alleges that community colleges are newly rcqmred to: !

* enact and implement, and periodically update, policies and procedures to implement the
: Cal Grant prograr, :

o . provide cificial ﬁnanclal aid emd awaxd renewal apphcatlons as well as Cal Grant awa:d
forms for each of the entitlement and competitive Cal Grant programs, and assist students
who have questions regarding completion of any of the forms, pursuant to Education .
Code sections 69432.9, subdivision (a), 69433, subdivision (a), 69434, subdivision (b)(1),
69434.5,'69435, 69435.3, 69436, 69437, 69437.3; 69437.6, subdivision (f), 69439, and-
69440;

10 Gal Grant Manual, chapter 2.1, “Institutional Eligibility.”

" The potential reimbursement period begins no eariier than July 1, 2001, based upon the filing
date for this test claim. (Gov. Code, § 17557.)

12 Tegt Claim Filing, pages 36-41.
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¢ accept supplemental information and academic transcripts from applicants and submit -
them to the Student Aid Commission, pursuant to Cahforma Code of Regulations, title 3,
sections 30002 and 30027;

o certify grade point averages upon student request and submit them to the Student Ajd
Commission, pursuant to Education Code section 694329, subd1v1510n (c), and California
Codeé of Regulatlons tltle 5 sections 30007 and 30023,

o receive, account for, and chsbm se advance payments of Cal Grant funds from the Student
Aid Commission, designate a student’s educational level when the student first receives a
grant payment, return unused awards, and produce accounting reports and other
statements to the Student Aid Commission, as required-by district agreement or
regulation, pursuant to Education Code 69432.8, 69433.5, subdivision (h), 69433.6,
subdivision (a), 69436.5, and California Code of Regulations, title 3, section 30032;

o train community college counselors and student advisors who work with studeits
planning to attend community college or transfer from a community college to a 4-year
- college or university on financial aid opportunities for such students, and subsequently

~ conduct workshops for students and their farnilies regarding financial aid, pursuant to
Education Code section 69514.5.

- The claimant aclcnowledges that “[fJunds may be available for financial aid and student outreach
~«p1og1 ams. To the extent these funds are appropriated and actually received specifically for the
admlmsh ation of the Cal Grant program, those funds would reduce the costs mandated.” B

State Agency’s Position

The comments on the test claim filing from the California Student Aid Commission, received
~:October 15,2003, chspute the test’ claim allegations. The comments state that the test claim

i statutes impose requuements ofi the Student Aid Comrmssmn, but ¢ ‘participation by a

" -postsecondary institiition is voluntary,” The Student Aid Commission cites several parts of the

=Cal Grant program that “make it clear that participation by a postsecondary institution is .

voluntary; institutiens electing to participate in the Cal Grant program do it to attract ﬁnancnally
needy students to their institution While pr oviding a financial benefit to students already in o
attendance and an incentive to remain at the institution.” The provisions in the Education Code
cited by the Student Aid Comumission in support of its contention are as follows:™

o Education Code section 66021 2, subdivision (f), states that “An institution of higher
education in this state that participates in the Ortiz-Pacheco-Poociiigian-Vasconcellos Cal
Grant Program shall not reduce its level of per capita need-based institutional financial
aid to undergraduate students, excluding loans, below the total level awarded in the
2000-01 academic year.” The Student Aid Commission argues that this section “makes -
clear the policy that Cal Grant Awards supplement rather than replace existing
institutional; student aid. ‘Participates’ clearly connotes the voluntery nature of the
program for institutions. Any institution which disagrees with the program parameters or
requirements need not participate in the program, albeit to the detriment of its students.”

@ 1* Test Claim Filing, page 43.
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+ Citing Education Code section 69432.8; the Student Aid Commission states that
“[qJualifying institutions do not aittomatically receive Cal Grant funds for students with
awards attending their mstitution. They must enter into a contract {Institutional
Participation Agreement or IPA) with the Commission before they receive any funds for
their students, The IPA is an institutional agreement (entered into with the Commission)
that they will comply with the statutory requirements of the program and maintain
records for the Commission to audit for program compliance. . Any institution not
wishing to voluntarily participate in the Cal Grant program for its students will not sign
an IPA. The Commission does not disburse funds to an institution that has not signed an
IPA even though it is a ‘qualifying® institution pursuant to statute and regulation. That
iiistitution has €lected not to participate in the program even though it could participate.

e Education Code section 69432.7, subdivision (1), defines “qualifying institution.” The
Student Aid Commission argues that “[t]he use of the word ‘quelifying’ is intentional and
significant. It also demonstrates the voluntary nature of the Cal Grant program for

 institutions.” b ‘

In addition, the Student Aid Commission states that the community colleges receive funds for
student aid administration, including a budget augmentation in 2003-04, with a minimum,
additional allocation of $50,000 per campus (6870-101-0001) for outredch and support services
for*‘potential and current financial aid applicants.” '

To date, no substantiﬁe comments have been received from the Chancellor’s Office or the
Department of Finance. _ ’ -

Discussion

The courts have found that article XII B, section 6, of the California Constitution'* reco mizes
the state constitutional restrictions on the powers of local government to tax and spend."” “Its
purpose is to preclude the state from shifting financial responsibility for carrying ot
governmental functions to local agencies, which are “ill equipped’ to assume increased financial
responsibilities because of the taxing and speriding limnitations that articles XIIT A and XII1 B
impose.”'® A test claim statute or executive order may impose a reimburéable state-mandated -
program if it orders or commands a local agency or schiool! district to engage in an activity or

' Article XIII B, section 6, subdivision (a), provides: (a) Whenever the Legislature or any state
agency mandstes a-new program or higher level of service on-ary local government, the state -
shall provide a subvention of funds to reimbuirse that local government fof the costs of the
prograth or increased level of service, except that the Legislature may, but néed not, provic}p a -

" subvention of funds for the following mandates: (1) Legislative mandates requested by the local
agency affected. (2) Legislation defining a new crime or changing an existing definition of a
crime. (3) Legislative mandates enacted prior to January 1, 1975, or executiVe orders or
regulations initially implertienting legislation enacted prior to Jenuary 1, 1975.

'S Department of Finance v. Commission on State Mandates (Kern H igh School Dist.) (2003} 30
Cal.4th 727, 735. _

'6 County of San Diego v. State of California (1997) 15 Cal.4th 68, 81,
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task.'” In addition, the réquired activity or task must be new, constituting a “new program,” or it
must create a “higher level of service” over the previously required level of service,

The courts have defined a “program” subject to article XIII B, section 6, of the California
Constitution, as one that carries out the govelmnental function of providing public services, or a
law that imposes unique requirements on local agencies or school districts to implement a state
policy, but doés not apply generally to all residents and entities in the state.”® To determine if the
progrant is new or imposes a higher level of service, the test claim statutes and executive. orders }
must be compared with the legal requirements in effect immediately before the enactment.®® A
“higher level of service” occurs when-the new “requirements were intended to provide an
enhanced sérvice to the. public,”! '

Finally, the newly required activity or increased level of service must i 1mpose costs mandated by
the state.

The Commission is vestcd with exclusive authonty to adjudicate dlsputes over the existence of

state- mandated programs within the meaning of article XIII B, section 6.2 In making its

dccm]ons the Comrmssmn must strictly construe article XIII B sectiof 6, and not apply it as an .
- equltab]e remedy o cure the perceived unfmlness 1esult1ng from pohtmal demsmns hl fundxng

puoutles »24

" Issue 1: Do the test claim statutes and regulations implementing the Ortlz-Pacheco-

Poochigian-Vasconcellos Cal Grant Program (Ed Code, §-69430 ét seq.)
mandate a new program or higher level of service on commumty college
districis within the meaning of articlé XIII B, section 6 of the Cahfnrma
Constitution?

”-Long Beach Unified School Dist. v. State of California (1990) 225 Cal. App.3d 155, 174.

~ ¥ San Dzego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878,

“ (San Diego Unified School Dist.), Lucza Mar Unified School Dzst v. Honig (1988) 44 Cal 3d
~830, 835.

1 San Dzego Umf‘ed School Dz.s‘f supra 33 Cal 4th 859 874-875 (reafﬁrmmg the test set out in
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; see alsS Lucia Mar, supra,
44 Cal.3d 830, 835.) .

2 San Dzego Umﬁed School Dzsz‘ supra, 33 Cal 4th 859, 878 Lucia Mar .S‘Llpl a, 44 Cal 3d 830,
835.

2! San Diego Unified School Dist., supra, 33 Cal.4th 859, 878.

22 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County ofSorzon:a V.
Commission-on State Mandates (2000) 84 Cal.App.4th 1265, 1284; Government Code
sections 17514 and. 17556,

2 Kinlaw v. State of Calfifornia (1991) 74 Cal.3d 326, 33 1-3 34; Government Code sections
17551 and 17552,

¥ County of Sonoma, supra, 84 Cal. App.4th 1265, 1280, citing City of San Jose v. State of
Cahfm nia (1996) 45 Cal.App.4th 1802, 1817,
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A, Several test claim statutes and a regulation address requirements imposed on

students and the Studént Aid Commission, but do not mandate community college w
districts to perform any activities,

‘Article XIII B, section 6 of the California Constitution states that “whenever the Legislature or
any state agency mandates a new program or higher level of service on any local government,
the state shall previde a subvention of funds,” This constitutional provision was speciﬁcally
intended to prevent the state from forcing programs on local government that require expenditure
by local governments of their tax revenues,”® To implement article XIII B, section 6, the
Legislature enacted Government Code section 17500 et seq.- Government Code section 17514
defines “costs mandated by the state” as “any increased costs which a local ageney or school
district is required to incur . . . as a result of any statute. . . .which mandates a new program or

higher level of service of an ex1stmg program within the meaning of Section 6 of Article XII1 B
of the California Constitution.” (Emphasis added.)

Thus, in order for a statute to be subject to article XIII B, section 6 of the California Constitution,
the statutory language must require a community college district to perform an activity or task.

If the statutory language does net mandate commurity cellege districts to perform a task, then
compliance with the test claim statute is within the diseretion of the local agency and a
1&1111bursablc state mandated program does not exist.

There are several statutes and a regulatmn pled in this test claitn that are helpful in understandirig
‘the Cal Grant program, but they do not impose any requirements cn community college districts
or address’ any act1v1hes perforrned by community college districts, The statutes and 1egulatmn
are Education Code sections 694332 69433.77, 694347, 69434.5%, 69435, 69435.3°

25 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Los Angeles,
supra, 43 Cal.3d 46, 56; County of Sonoma v. Commission on-State Mandates (2000) 84
Cal.App.4th'1264,1283- 1284.

26 Education Cod= section 69433 states that a Cal Grant award is based on n the ﬂn&l‘l(}la] needof |
the applicant.. The statute requires the Student Aid Commission to prescribe the use of a

standardized student financial aid application for the Cal Grant program and allows the use of

supplemental application information.

2 Bducation Code section 69433, 7 requuns the Student Ald Comxmssmn to adopt 1egulat10ns to
implement the program.” -

28 Fducation Code section 69434 describes the Cal Grant A Erititlement award and the ehglbmw
requirements for the award.

 Education Code section 69434:5 authorizes a Cal Grant A recipient enrolled m a c':ommmlity
college to reserve the award until the recipient transfers to a tuition charging institution. The
grant is held in reserve by the Student Aid Comimission.

30 oducation Code section 69435 describes the Cal Grant B Entitlement award.

3 Baucation Code section 69435.3 describes the eligibility criteria for a Cal Grant B Entitlement
award.
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69436, 69436.57, 6943734 69437.3%, 69430 60440, and section 30002 of the Student Aid
Commission’s regulations. 3% :

Although the claimant alleges that these statutes and regulation require community college
districts to provide official financial aid and award renewal applications, ag well as Cal Grant
award forms for each of the entittement and competitive Cal Grant programs, and assist students
who have questions regarding completion of any of the forms, these activities are not required by
the plain language of the statutes or regulations pled in the claim. The primary form used for the -
Cal Grant application process is the Free Application for Federal Student Aid, or FAFSA, which
is available to students through the U.S. Department of Education, as well as through the Student
Aid Commission. Both the Student Aid Commission and the U.S. Department of Education
maintain detailed websites and toll-free phone numbers to assist students with completing
financial aid applications.®® Awards are then made by the California Student Aid Commission,
not by the colleges.

Accordingly, steff finds that Education Code sections 69433, 69433.7, 69434, 69434.5, 69435,
69435.3, 69436, 69436.5, 69437, 69437.3, 69439, 69440, and section 30002 of the Student Ald
=Commission’s 1egulat10ns do not mandate anew program or higher level of service on -
community college districts.

B. Calculation, certification, and submittal of grade point averages to the Student Aid
~ w, Commission,

" Inbrder to complete the Cal Grént applichtior process, the Student Aid Commission must
~ receive the Free Application for Federal Student Aid (FAFSA) and & certified grade point: )

32 Education Code section 69436 addresses the Cal Grant Transfer Entitlement award and the
eligibility requuements for the award. The statute further requires to the Student Aid
Commission to require the four-year institution Where-the student is transferring to verify that the
recipient meets the requirements. -

- *? Education Code section 69436.5 requues the four-year institution where students transfer and

*“receive a Cal Grant Transfer Entitlément award to report to the Student Aid Commission the

©_-number of students determmed to be independent.

3 Education Code section 69437 describes the Cal Grant Competitive awards.

** Education Code section 69437.3 descnbes the apphcatlon and emollment 1equu emeuts foz Thc
Cal Grant Competitive award,

% Education Code section 69439 describes the Cal Grant C award for occupational and technical
trainmg, and contains the same language as existing law in Education Code section 69539.

37 Education Code section 69440 describes the Cal Grant T award for teacher credential trainiﬁg

38 Section 30002 of the Student Aid Comm]ssmn s regulations describes an ehglble applicant
under the existing Cal Grant program ir: Zducation Code sections 69530 et seq This regulation
does not apply to the test cléim statutes.. -

3 See, Student Aid Commission’s publication “Cal Grants”, which refers to

@ <http://www.calgrants.org> and <www fafsa.ed.gov>.
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average.”? With respect to the grade point average, the claimant contends that Education Code
section 69432,9, and sections 30007, 30023, and 30026 of the Student Aid Commission’s
regulations require community college districts to:

Certify, under penalty of perjury, grade point averages upon student 1equest and submit
them fo the Student Aid Commission.

Submit facts to the Student Aid Commission showing;_ circumétances beyond the confrol

of the applicant when requesting Ieave to file the grade point averages after-the statutory
deadline.

Resubmit corrected or completed grade point averages within ten days after notice from
- the Student Aid Commission that the district has submitted a timely, but incomplete or
incorrect grade point average.

o Provide a grade point average computed pursuant to section 30007, subdivision (c), of the
Student Aid Commission’s regulatioris for at least 16 academic units when requested by a
student seeklng to reestablish his or her grade poirnit averags.

" Grade point averages “from & commumty college are addressed in two situations: (1) when a S '
community college student applies for a Cal Grant Transfer Entitlement award, and (2) when a
community college student competes for a Competitive Cal Grant A or B award.*' For a Cal

_ Grant Transfer Entitlement award, the student must show that he or she has earned a community

college grade point average of at least 2.4 on a 4.0 scale and is eligible to transfer to a qualifying

institution that offers a baccalaureate degree To compete for a Competitive Cal Grant A

award, the student may submit a community college or college grade pomt average of at least 2.4

on a 4.0 scale, in lieu of submitting a high school grade point average. * To compete for a.

Competitive Cal Grant B award, a student may submit a reestablished or improved grade point

average, instead of submitting-a high school grade point ayerage, by completing at least 16

cumulative units of credit for academic coursework at an, accredlted Cahforma comInunity

college, with at leest a 2,0 community cellege grade point. average,*

Caleulatin ifying, and submitting the grade point average to the' Sfudent Aid Commission

Educahon Code section 69432 9, subdivision (b)(B)(C) requlres the Student Aid Corumission to ,

“require that a grade point avérage be submiitted for all Cal Grant A and B applicaits .. B o
Section 30023, subdivision (a) smulmly states that “[a]ll Cal Grant A and B applicants snah T
submit a grade point average ....” Bducation Code section 69432.9, subdivision (b)(3)(C),

%0 Cal Grant Manual, chapter 4.1,

# @al Grant Manual, chapter 4.1.. - . _

“? Education Code sectior 69436, subdivision (6)(3).
¥ Education Code section 69437.6, subdivision (b)
“ Bducation Code section 69437.6, subdivision (c).

%5 High school grade point averages are required for the Cal Grant A and B Entitlement aweids.
(Ed. Code, §§ 69434, 69435.3.) :

46 Statutes 2000, chapter 403,
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further requires the Student Aid Commission to “require that each report of a grade point average
include a certification, executed under penalty of perjury by a school official, that the grade point
average 1eported is accurately reported. The certification shall include a statement that it is
subject to review by the commission or its designee.”

Section 30007 of the Student Aid Commission’s regulations provides instructions on how to
calculate a “college grade point average” and a “community college grade point average” when
applying for a Cal Grant. Both the “college grade point average” and “community college grade
point average” are defined in section 30007, subdivision ()(1), as follows:

. a grade point average calculated on the basis of all college work completed,
except for nontransferable units and courses not counted in the computation for
admission to a California public institution of higher education that graits a
baccalaureate degree. A college grade point average or a conununity college
grade point average must be computed for a minimum of 24 semester units or its
equivalent regardiess of the grade received.

The phrase “for all college work completed” includes all coursework for which gr ades are known
to the official reporting the grade point average and that are accepted for credit at the school

_ reporting the grade point average.

“The definitions of “nontransferable units and courses not counted in the computation for
““admission to a California public institution of higher education that grants a baccalaureate
“degree” differ, however, for a college grade point average and a community college grade point
“average. For purposes of computing a college grade point average by a postsecondary institution
“that grants associate degrees, section 30007, subdivision (b)(2), defines “nontransferable units
-and courses not counted in the computation for admission to a Celifornia public institutiori of
higher éducatich that grants a baccalaireate degree as “those courses which do not earn credit
for an’ assocmte degree at the repoiting inistitution.” '

Fm pmposes of computing a community ccllege grade point average, section 30007,
“subdivision (c), defines “nontransferable units and courses not counted in the computation for
-admission to a Cahfon:ua public institution of higher | educa‘cmn that grants a baccalaureate
degree” as “all courses except “Associate Degree Credit Courses” as defined by Title 5,

Chapter 6, Article 1, Section 55002(a) of the California’ Codc of Regulanons * Section 55002,
subdivision (a), deﬁnes “degree-applicable credit courses” a§ a “course which Has been
designated as appropriate to the associate degree in accordance with the requirements of section
55062, and which has been recommended by the college and/or district curriculum committee
and approved by the district governing board as a collegiate course meeting the needs of the
students.”

Section 30007, subdivision (d), requires that the grade point average include a certification under
penalty of perjury to the best of his of her knowledge from the school official filing the report
that the grade point average is accurately reported and that it is subject to review by the Student
Aid Comumission or its designee. '

Section 30026 of the Student Aid Commission’s regulations governs réestablished grade point
averages for students competing for a Competitive Cal Grant award. That section provides that

“.California Code of Regulations, title 5, section 30007, subdivision (a)(2).
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an applicant seeking to reestablish his or her grade "poiut average may do so by providing a -
community college grade point average computed pursuant to section 30007 for at least 16
academic semesfer units or its equivalent from an accredited California community college.”

Sections 30007, 30023, subdivision (&), and 30026 of the regulations all state the following} “It is
the responsibility of the applicant to have 2 grade point average or test score reported.”

Although these regulations provide that “[1]t is the r°spon51b1hty ‘of the student applicant to have
his or her college or comnnumity college report a grade point average,” staff finds that community
college districts are required by Education Code section 63432.9 and sectioris 30007, 30023,
subdivision (a), and 30026 of the Student Aid Commission’s regulations to calculate and certlfy
the grade point average under penalty of perjury when requested by a student. When interpreting
a statute, the courts will look at the objective to be achieved and the legislative history of the
statute if the statutory language is ambiguous. The court will “select the construction that:
comports most closely with the epparent intent of the Legislature, with a view to premoting
rather than defeating the genelal purpose of the statute, and avoid an interpretation that would
lead to absurd consequences ek Iri-this case, a certified college or community college grade
point evergge is required in order to be eligible for a Trensfer or Competitive Cal Grant award, e T
Only the community college has access to the records required to calculate the grade point
average and the community college official must certify under penalty of perjury that the grade
point average is accuratély reported. Thus, staff finds thet calculating’and ceértifying grade point
averages, pursiant to Education Code séctist 69432.9, subdivision (b)(3)(C), and sections
30007, 30023, subdivision (&), and 30026 of the Student Aid Comimission’s regulations, when
requésted by the student, i mandated by the state.

Staff further finds that fhese activities impose a new program or higher level of service on @

commumty colleges. Under existing law, California Code of Regulatlons, title 5, section 30020,

which implemented Education Code section 69544 under the earlier Cal Grant program, provides

that the Student Ald Commiission “may require applicants to submit transcripts of high school

and college academic records or other evidence of potential.” Acadernic mérit under the test

claim statutes arid regulations is how evaluated by the Student-Aid Commission through a

certified grade point average, rather than through’ copies of academic transcripts. Although prior

law requires community colleges to average gmdes on the bagis of point equivalenciés using a . Vo

4.0 scale to deterrnine a student’s grade pomt averzge, and allows students to rccewe verified

student records, such as a grade point average, from the community college prior law does not

. require or identify specific courses that may not be counted in the calculation of the grade point

average and does not require a school official to certify under penalty of perjury that the

. calculation is accurate. The specific calculation and certification of the grade point average are .
activities newly required by the test claim statute and regulations.’ 30 -

¢ Day v. City of Fontana (2001) 25 Cal.4th 268,272, (Bx. __)

% Bducation Code sections 76210, subdivision (¢), 76220, and 76230; California Code of
Regulations, title 5, sections 54610, 55023,

5 See also, Long Beach Umf‘ed School Dist. v. State of California (1990) 225 Cal. App 3d 155,
173, where the court found a higher Jevel of service within the meaning of article XIII B, @
section 6 in a statute that 1equ1red specific action to alleviate segregation in schools. Existing
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Therefore, staff finds that the following activities required by Education Code section 68432.9,
subdivision (b)(3)(C), and sections 30007, 30023, subdivision (&), and 30026 of the Student Aid
Comimission’s regulations, constitute a state-mandated new program or higher level of service on

* community colleges;

s Calculating a college or cormmunity college grade point average pursuant to the
instructions in California Code of Regulatlons, title 5, section 30007.

o Cér tifying under penalty of perjury to-the best of his or her lcnowledge from the school
official filing theé report that the grade poirit average is accurately reported and that it is
subject to review by the Student Aid Commission or its designee.

The activity of the community collége submitting the grade point average to the Student Aid
Commission is an-activity not mandated by the state, however. Rather, the Cal Grant applicant
can fill in the top of a one-page verification form from the Student Aid Commission and take it
to-a school officér {registrar’s desk, cowiselor, etc.) who then fills in the botton third of the form .
‘with a school code, the student’s grade point average, contact informiation for the official, aid a
signature,”’ The applicant then returns the form to'the Student Aid Commission by the financial
aid application deadline. Colleges may choosé to submit Batched verified student grade point
averages online thiough the Student Aid Comimission’s “WebGrants grade pomt average -

* Collection Systeri,” but they are not required by the state to do 50.* Moreover, the plain

'i".'_llanguag,e_ of sections 30007, 30023, subdivision (&), and 30026 provides that “[i]t is the
=responsibility of the applicant to have a grade point average or test score reported.” Thus, the

activity of submitting the grade point average to the Student Aid Commission is not a state-

-mandated requirement.

@ Grade point averages submitted after the statutory deadline

Section 30023 ofthe regulations further addresses grade point aVemges that are submitted to the

Student Aid Commission after the statutory deadlines. Section 30023, subdivision (c), states in
1elevant part the following:.

(c) The Commission may, on 2 case-by-case basis, accept the submission of
- grade point average(s) from an applicant or reporting institution after the March 2
or September 2 deadline if, in the opinion of the Executive Director,
circumstances-beyond the:control of the applicant delayed or prevented the
timely submission of the grade point average(s) by the applicant or reporting
institution(s) by the March 2 or September 2 deadline.

(1) Such circumstances must be shown by a certification: (i) fmm the reporting
institution of the circuinstances beyond the control of the apphca.nt that delayed
or prevented the timely submission of the grade point average by the reporting
instituﬁon by the March 2 or Scptember 2 deadline; (ii} from the applicant or;

law required school districts to take steps to allcwate 1&01&1 imbalance, but did not 1equue
specific action to be taken,

3! See, “Operations Memo, Update of the Cahfmma Student Ajd Comimission,” GOM 2008-24,
dated October 31, 2008, and the attached Cal Grant GPA Verification Form. (Ek. )

@ 52 Cal Grant Manual chapte1 4.4,
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reporting institution with proof that the grade point average was.originally mailed -

by the applicant or reporting institution before the deadline; or (iii) from the :

applicant with a written description, under penalty of perjury, of the facts @
showing that circumstances beyond the control of the applicant delayed or

prevented the timely submission of the grade point average.

The claimant argues that section 30023, subdivision/(c), mandates cdm11u11ity colleges to submit
facts to the Student Aid Commission showing circumstances beyond the centrol of the applicant
when requesting leave to file the grade point averages after the statutory deadline.

Staff finds that the state has not mandated community colleges to perform any activities when
grade point averages are subinitted late, Section 30023, subdivision (c); authorizes the Student
Aid Commission to accept late submittals if, in the opinion of the Executive Director,
circumstances beyond the control of the applicant delayed or prevented the timely submission of
the grade point average by the applicant or reporting institution. However, a certification of the
facts from the community college justifying the late submittal is not required by the plain
language of section 30023. .Rather, the applicant can show the circumstances for the late
subimittal by submitting proof that the grade peint average was angmally mailed by the applicant
or reportmg institution before the deadline; or with a written description, under penalty of
perjury, of the facts showing that circumstances beyond the control of the applicant delayed or
prevented the timely submission of the grade point average.

Grade point averages submitted incomplete or incorrect:

- Section 30023 of the regulations also addresses grade point averages that are submitted
incomplete or incorrect. Section 30023, subdivision (d), states the following:

Applicants or officials who submit a tirhely but incompleté or incorrect grade point @
average shall have a grace period of ten (10) days after the mailing of notice by the

Comunission to file a corrected or completed grade point average. A corrected or

completed submission postmarked within the 10 day period shall be deemed to

comply with this requirement.

The claimant contends that section 30023, subdivision (d), requires community colleges to y
resubmit corrected or completed grade point averages within ten days after notice from the '

Sturdent Aid:Commission that the district has submitied a tlmely, but incomplete or incorrect
grade point average. :

Staff finds that commmity colleges are required to complete or corréct a grade point average
upan notice that the original submitted grade point average was not complete or correct. As
indicated above, only.the community college has access to the records required to calculate the
college or community college grade point average and the community college official must
certify under penalty of perjury that the grade point average is accurately reported. Since grade
point averages are newly required to complete the Cal Grant application process, staff finds that
complctmg or correcting a grade point average upon notice that the original submitted grade
point average was not complate ot correct, pursuant to section 30023, subdivision {d), constitutes
a state-mandated new program or hlghel level of service.

C. Activities performed pursuant to the Institutional Pgr’ticipdﬁqn Agreement

_The claimant contends that Education Code section 69432.8, 69433 .5, subdivision (h), 69433.6,
. subdivision (&), and Callforma Code of Reg\ﬂatlons title 5, section 30032 11npose a new state~ e
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mandated duty on community college districts to receive, account for, and disburse advance
payments of Cal Grant funds from the Student Aid Commission, designate a student’s _
educational level when the student first receives a grant payment, return unused awards, and
produce accounting reports and other statements to the Student Aid Commission, as required by
district agresment or regulation.

The Student Aid Commission asserts that these statutes and regulation do not impese a state-
mandated program because parhmpatmn of a college in the Cal Grant program 18 vohmtary, and-
not mandated by the state.

As described below, comnunity college districts are not legally compelled to participate in the
" Cal Grant program and administer the award . funds to recipient students. The plain language of
the statutory scheme provides each community college a choice to participate. -

Education Code section'69433.5, subdivision (i), states that-a Cal Grant.program award may only
be utilized at a “qualifying institution.” “Qualifying institutions” include public postsecondary
educational msututmns that complete & Cal Grant “Institutional Partlmpanon Agreement” for
each participating campus in the district.” The Cal Grant Manual, in chapter 2.1, states the

~ following? “To be eligible to release Cal Grant fiinds {o participating studsnts; a seliool location
must be providing inistriiction in California, complete & Cal Grant Institutional Participation
Agreement, and be a public postsecondary educational institution.” The manual further states
that “[t]he school must also demonstrate the ability to administer the Cal Grant funds and must
meet-such other standards as are adopted by regulation by the Commission in consultation with
the State Department of Finance.”** A school’s eligibility to participate in the Cal Grant
program is approved for the specific locations included in the agreement and does not
automatically carTy over to braich campuses or other off-site claggroom locations. A qualifying
institution “shall be deemied disqualified if it no longer possesses all of the requiremiénts for a
quahfymg institution.” *° Chaptér 2.1 of the'Cal Grant Manual details how an institittion can
pm‘t1e1pate in the prégram as follows:

To initiate institutional participation in the Cal Grant program, a school official
must contact the Grant' Operations Branch of the Comimission, eomplete then
- sign and submit a Cal'Grant IPA, This document specifies the requirements for
institutional participation in the Cal Grant programs. The IPA is pericdically.
“revised to enconipass-regulatory, policy and processing changes to the Cal Grant -
prograns.

To document eligibility, the Conimission reviews institution data from the

~ Postsecondary Education Participants System (PEPS), along with information
provided by the school. The following outlines the items that are reviewsd.

. From PEPS data, a copy of:

53 Bducation Code 69432.7, subdivision {1)(3); Cal Grant Manual, chapter 2.1, “Institutional
Eligibility.”

5 Cal Grant Manual, chapter 2.1, “Institutional Eligibility.”

% Ibid.
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o the Detailed School Report from the USED [U S. Department of -
Education]

= the school’s Eligibility & Certification Approval from USED
o the institution’s state legal accreditation

Sent by the school:

o “the school’s emstmg chsbmscment and mstltutlonal wfund pohmes, as
outlined in Chapter 9 [of the Cal Grant Manual]

o audited financial statements (for at least the two most recently completed
fiscal years)

s an audited balance sheet showing the financial cond1t1011 of the institution
at the time of apphcation for participation . -

o the school’s final authomzatmn notice of funding for allbcat-ion of the
federal campus- -based smdmﬂ aid programs. -

° 2 statement of account from the USED or a general ledger showing that
funds are being expended on federal campus-based student aid programs

o the institution’s current catalog or resourceé document describing the
course lengths of the institution’s program(s),

If a community college participates in the program, the:Cal Grant manual and the Institutional

* Participation Agreement lay out several requirements, including maintaining standards of @
administrative capacity and financial responsibility, providing a clear audit trail of fiscal records,

maintaining grant funds in a designated-account identified as the property of the state, retaining -

recor ds to document the accuracy of the grant payments for three years, and adopting a refund

pohcy

Pursuant to the statutes pled by thc claimant, i a community college partwlpates in the program,

"o Each authorized mst1tut10n is regtired to disburse the funds ] in ‘accordarice with the’ ™
: provisions set forth in- the Institutional PBIthlthlOl‘l Agreement between the Student Aid -
- .Comumission and the institition. (Bd. Code § 69432:8)) -

o The Student Aid Comimission may 1equ11e by the adoption of rules and regulations, the
production of reports, accounting, documents, or 6thér’ necessary statements from the
. college pertdining to the use or application of the award by & r601p1611't student (Bd.
Code, § 69433.5, subd. (h).)

o When a student recipient initially receives payment fora gxant designate the total
‘number of years of eligibility for grants based on the student’s educational level in hisor
her course of study. (Ed. Code, § 69433.6, subd. (a).)

36 Cal Grant Manual, chapters 2_, 8,9.
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e Refund unused award funds based on published regulations of the community college, as
certified to the Student Aid Comumission by the community college. (Cal Code Regs.,
tit. 5, § 30032.)

Commumty colleges are not legelly compelled to perform these activities because the decision to
participate in the Cal Grant program is made at the local level and is not compelled by the state.’

Absent such legal compulsion, the courts have ruled that at times, based on the particular
circumstances, “practical” compulsion might be found, The Supreme Court in Kern High School
Dist. addressed the issue of “practical” compulsion in the context of a scliool district that had
participated in optional funded programs in whichnew requirements were imposed. In Kerr,
the court detérinined there was no “practical” compulsion to participate in the underlying
programs, since a district that elects to discontinue participation in a program does not face
“certain and severe ... penalties” such as “double ... taxatiou” or other “draconian”
consequences,”® ' :

Here, there is no ewdenee in the law or in the record that community colleges that elect not to

participate in the Cal Grant program and edrmmst r grant funds to their stuclents face certainand =
‘severe penalﬁes such as double taxation of other dracoman consequences A% aclmowledged by

the Stuclent Aid. Commxss:on students tha’f need funanoml aid may e affected by a commumty

«college’s "decision not to ‘participate in the plogram However the Cal Grant’ program is intended
.to supplement and not replace the federal Pell Grant program and other existing institutional

“stildent aid. Education Code section 66021 .2 specifically states the followmg

() An institution of hlgher education if1 this state that participates in the Ortiz-
Pacheco- Poochzgmn—Vaseoneel]os Cal Grant Program shall not reduce its level
of per capita need-based institutional financial aid to undergraduate students,

- excluding loans, below the total level awarded in the 2000-01 academic year.

Al

(h) It is'the policy of the State of California that the Ortiz-Pacheco-Poochigian-
Vasconcellos Cal Grant Program supplement the federal Pell Grant program.

“Thus, staff finds that Education Code seetlon 69432.8, 69433. 5 subdivision (h), 69433 6

subdivision (a), and California Code of Regulations, title S, section 30032 do not impose a state-
mandated duty on community college districts to receive, account for, and disburse advance
payments of Cal Grant funds from the Student Aid Commission, designate a student’s
educational level when the student first receives a grant payment, return unused awards, and

~ produce accounting reports and other statements to the Student Aid Comnussmn as required by .

dlsmct agreement or regulation.

Mmeover, the activities required of a commnunity college that participates in the Cal Grant
program were required before the enactment of the test claim statutes and regulations, Under the
existing Cal Grant program in Education Code section 69530 et seq. for students receiving
awards before December 31, 2000, the Student Aid Commisgion was authorized to make an
advance payment per term to “authorizad postsecondary edueat]onal institutions” for eligible

*7 San Diego Unified School Dist. v. Commission on Staz‘e Mandates (2004) 33 Cal.-’-llh 8§59, 830.
%% Kern High School Dist., supra, 30 Cal.4th 727, 754.
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students who indicated they were atténding those institutions. Each “authorized” institution was
requirsd to disburse the funds in accordance with the provisions set forth in the “Institutional
Agresment” between the Student Aid Commission and the institution. (Ed. Code, § 69535.5))
Refunds of unused award funds previously paid to a school or college were required to be based
on the published regulations of the school or college concerned; as certified to the Student Aid
Commission by the school or coliege. (Cal. Code Regs., tit. 5, § 30032, enacted in 1977
(Register 77, No. 24).) When a student recipient initially received payment for a grant, the
institution of attendance was required to designate the total number of years of eligibility for -
grants based on the student's educational level in his or her course of study. (Ed. Code,

§ 65535.1, subd. (a).) In addition, the Student Aid Commission was authorized to provide for
reports, accounting,-and statements from the award winner-and college or university of
attendance pertaining to the use of the award. (Ed. Code, § 69535, subd. (j).)

Accordingly, Education Code section 69432.8, 69433.5, subdivision (h), 69433.6,
subdivision (a), and California Code of Regulations, title 5, section 30032 do not mandate a new
program or higher level of serv1ce on community colleges.

- Yssue 2:---.. ..Does the Community College Student Financial. Ald Outreach Program in

Education.Code section 69514.5 mandate a new program or higher level of
service on community colleges districts within the mesaning of artxcle XTI B
section 6 of the Callforma Constitution? ' ‘

The claimant alleges Education Code section’ 69514.5 mandates a new program or higher level of
service by requiring community colleges to train “community college counselors and advisors
who work with students ... planning to transfer to a four-year coliege,” and to conduct
“workshops that provide general information about financial aid end techmcal assistance in
completing financial aid forms.”

Education Code section 69514.5, as added by Statutes 2000, chapter 403, follows

a) The Community College Student Financial Aid Outreach Program is hereby
established. The commission shall, in consultation with the office of the
Chanceller of the California Community Colleges, develop and administer this
program for the purpose of providing financial aid taining to high' school and
community college counselors and advisors who work with students planmng to’
attend ‘or atteniding a:community college. This training shall also adm e85 tne e
specific needs of all of the following:

(1) Community collegé students intending to transfer to a fom—yaar institution of
higher education.- . : : .

(2) Foster youth: =
(3) Students with-disabilities.

®) The plogram shall provide specialized information on financial aid |
opportunities available 0 comimunity college students, with a particular focus on
studernits who' plaii to transfer to 2 four-year college or university. The commission
shall work in collaboration w1th the Chancellor of the California Commumty

%9 Test Claim Filing, page 40.
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Colleges and other segments of higher education to develop and distribute this
specialized information to assist community college students who are planning to
transfer to a four-year college or university. Each year, the program shall offer
financial aid worlkshops for high scheol and community college counselors, _
targeted for students planning to attend a community college or to transfer from a
community college to a four-year institution of higher education. The program
shall essist community college counselors in conducting studefit and family
workshops that provide general information about financial aid'and teéchnical
assistance in completing financial aid forms.

(c) The program shall concentrate its efforts on high schools and community
colleges that are located in geo graphic areas that have a high percentage of low-
mcome families.

Staff finds that Educafion Code section 69514.5 does not mandate the participation of
cornmum’ry collcge oouosolo:s buit rather raqulres that the Student Aid Commission, in
conjunction with the Chancellor’s Office, “offer financial aid w01kshops to such counselors,

_and “assist community. college counselors in-conducting .., workshops.” The requirements of - -

Education Code section 69514.5 are consistent witli a Student Aid Commissioii program called

“Cash for Collegs.” Through the Cash for College workshop program, the Student Aid

Commission provides free training materials and resources for public and private organizations
- to offer;financial aid workshops. Such workshops are then conducted on a voluntary basis-as a
pubhc serwce by local high schools colleges, or community orgamzabons 60

. There ig.n1o evidence in.the-law or the récord that individual community college districts have

- been requiréd to provide staff'to recgive financial aid training, or to offer financial aid workshops
to students. Therefore, pursuant o tlie plain laiiguage of the test claim statute, staff finds that
Education Code section 69514.5 does not mandate a new program or liigher-level of service on
community college districts. .

~ Issue 3 "~ Do Education Code section 69432.9, subdivision (b)(3)(C), and

sections 30007, 30023;'subdivisions (a) and (d), and 30026 of the Student Aid
Coiiimission’s regilations impose costs mandated by the staté within the-

- medning of article XIII B, section 6 of the Cahforma Coustltutlon and
Goveérnient Code section 17514‘? T

As indicated above staff finds that the. followmg activities required by the Ortiz-Pacheco-
Poochigian- Vasconce]los Cal Grant Program in Educahon Code section 69432.9, subdiVision
. (B3O, and sections 30007, 30023 subdlwsmns (a) and (d), and 30026 of the Student Aid :
Comrmssmn s 1=gulat1ons oonstltutc a state mandated new program or hlghor level of service on
community colleges:

s Calculating a oollege_or communify college grade point average pursuant to the
instructions in California Code of Regulations, title 3, section 30007. (Ed. Code,
§ 69432.9, subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal, Code Regs, tit. 5,
§6 30007, 30023, subd. (a), and 30026.)

% See “Flequontly Aslccd Questlons regardmg Cash for College wo1l<shop registration, issued

@ by tho Student Aid Colmmssmn (Bx.__.)
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o Certifying under penalty of perjury to the best of his or her knowledge from the school]
official filing the report that the grade point average is accurately reported and that it is
subject to review by the Student Aid Commission or its designee. (Bd. Code, § 69432, 9,

subd, (b)(B)(C) as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5, §§ 30007
and 30026.) :

= Completing or correcting a giade paint average upon notice that the original submitted

grade point average was not complete or correct. (Cal. Code Regs., tit. 5, § 30023,
subd. (d).)

The claimant has submitted a declaration from Toni Du Bois, Dean of Financial Aid and Veteran
Affairs for Long Beach Commumty College District, which estimates incr cased costs of $1,000
in staffing and other costs in excess of any funding pravided for fiscal year 2001-2002.

The Student Aid Commission states that the commumty colleges have received funds for student

aid admimistration, including a budget augmentdtion in 2003-04, with 2 minimum additional

allocation of $50,000 per campus (6870-101- 0001) for outreach and support services for
potenhal and current ﬁnanm.al aid applicants.”

Thus the issue is whether the activities listed abova impose costs mandated by the state.,
Government Code section 17514 defines “costs mandated by the state” as any increased costs
which a local agency or school district is required to incur after July 1, 1980, as a result of any
statute or executive crder enacted on-or after January 1, 1975, that maudates a new program or
higher level of service of an existing program.

Government Code section 17556, subdivision (), states that there are no costs mandated by the
state if the statute, executive order, or an appropriation.in a-Budget Bill “includes additional
revenue that was specifically intended to fund the costs of: thc state mandate in an amount
sufficient to fund the cost of the state mandate.”

Although community colleges may have received funds appropriated for the “administration of
student financial aid,” staff-finds that the exception.to reimbursement in. Government Code
section 17556, subdivision (e); does not apply here. The.line item identified by the Student Aid
Commission {item.6870-101-0001, schedule.(5)), is for local assistance to, the Board of

. Governors of the California Community. Colleges (Proposition 98) for “Student Financial Aid
Administration.”®! The funds appronriated are for transfer by the State Controller to Section B
of the State School Fund, and can be used on the administration of other student financjal aid .
programs that are hot included in this test clajm. For e,xarnple the funds cafi'be used for
expenses incurred under title 5 of the California Code of Regulatlons sections 58600 et seq.,

- which have not- been pled in this claim, that gévern Studént Financial Aid grarits allocated by the

Board of Governors to ¢ommunity college districts fot stidénts with financial need The’

- appropriations made in the Budget Acts do not require community colleges to usé the funds
specifically for the Ortiz-Pacheco- -Poochigian-Vasconcellos Cal Grant Pregram. Thus, the funds
appropriated in line item 6870-101-0001 were not specifically mtunded to fund the tosts of the
test claim statutes and regulations. : :

61 See Statutes 2001, chapter 106; Statutes 2002, chapter 379; Statutes 2003, chapter 1573
Statutes 2004; chapter 208; Statutes 2005, chapter 38; Statutes 2006, chapter 47; Statutes 2007,
chapter 171; and Statutes 2008, chapter 269.
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Moreover, while the statute that enacted the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant -
- Program (Stats. 2000, ch. 403, § 10 (SB 1644)) appropriated funds to the Student Aid-

@ Conumnission for the administration of the program, the test claim statutes did not appropriate any
funds to comumunity college districts.

Accordingly, staff finds that there are costs mandated by the state within the meaning of

article XIII B, section 6 of the California Constitution and Government Code section 17514 for
the following activities mandated by the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant |
Program in Education Code section 69432.9, subdivision (b)(3)(C), and sections 30007, 30023,
subdivisions (a) and (d), and 30026 of the Student Aid Commission’s regulations;

Calculating a college or community college grade point average pursuant to the
instructions in California Code of Regulations, title 5, section 30007. (Ed. Code,

§ 69432.9, subd. (b)(3)(C), as added by Stats. 2000, ch, 403; Cal. Code Regs, tit. 5,
§§ 30007, 30023, subd. (a), and 30026.)

 Certifying under penalty of perjury to the best of his or her knowledge from the school

official ﬁh.ng the report that the grade point average is accurately reported and that it is
subject to review by the Student Aid Commission or its designee. (Ed. Code, § 69432.9,
subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5, §§ 30007

and 30026.)

'-Completmg or correcting a grade pomt average upon notice that the orlglnal submltteci

grade point average was not comp]ate or correct. (Cal. Code chs tit. 5, § 30023
ubd (d).)

CONCLUSION |

Staff con¢ludes that the following activities required by the Ortiz-Pacheco-Poochigian-

Vasconcellos Cal Grant Program in Education Code section 65432.9, subdivision (b)(3)(C), and
sections-30007, 30023, subdivisions (a) and (d), and 30026 of the Student Aid Commission’s
regulatidhs, constitute a reimbursable state-mandated program within the meaning of

article XIII B, section 6 of the Cahfolma Constitution and Gove1mncnt Code secnon 173 14:

Calculatmg a college or comumunity college grade point average pursuant o the
instructions_in California Code of Regulations, title 5, section 30007.. (Ed. Code,
§69432.9, subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5,
§§ 30007, 30023, subd. (a), and 30026.) '

Certifying under penalty of perjury to the best of his or her knowledge from the school
official filing the report that the grade point average is accurately reported and that jt is
subject to review by the Student Aid Commission or its designee. (Ed. Code, § 69432.9,
subd. (b)(3)(C), as added by Stats. 2000, ch. 403; Cal. Code Regs, tit. 5, §§ 30007

and 30026.) )

Completing or correcting a grade point average upon' notice that the original submitted
grade point average was not complete or correct. (Cal, Code Regs., tit. 5, § 30023,
subd. (d).)

Staff further concludes that all other statutes and regulations pled in this test claim do not
@ mandate a new program or higher level of service and, thus, are not reimbursable,
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Staff Recommendation -

Staff recommends the Commission adopt this staff analysis to partially approve this fest claim, @

R I
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o SixTen and Associates —
Mandate Reimbursement Services

KEITH B. PETERSEN, MPA, JD, President
E-Mail: Kbpsixten@acl.com

San Diego . Sacramento
5252 Balboa Avenue, Suita 900 3841 North Freeway Blvd., Sulie 170
San Diego, CAS2117 ’ Sacramento, CA 95834
Talephone: (B5B) 514-B605 Telephons: (916) 565-6104
Fax: (858) 514-B645 Fax: (916) 564-5103

DEC 11 9%

COMMISSION ON
QTATE MANDATES

Decemper 10, 2008

Paula Higashi, Executive Director

Commission on State Mandates :

Q80 Ninth Street, Suite 300 ... . .- , e e e
Sacramento, CA 95814 ’

RE; 02-TC-28
Long Beach Community Coliege District
Cal Grants

‘ @ Dear Ms. Higashi;

| | have received the Commission Draft Staff Analysis (DSA) dated November 21, 2008,
to which | respond on behalf of the test claimant.

The threshold issue, and our assertion, is that since community college districts are
statutorily (Education Code Section 76000) compelled to admit any California resident,
and that community college students are statutorily (Education Code Section 66021.2)
entitled to access to the Cal Grant program, and that community college districts are
statutorily (Education Code Section 69433.5, subdivision (a)) required to participate in
the administration of the Cal Grant as a condition for the disbursements of the funds to
the students, the statutory and regulatory administrative duties required of the colleges
to implement the Cal Grant programs are costs mandated by the state.

The DSA (21) concludes otherwise: -

“Here, there is no evidence in the law or in the record that community colleges
that elect not to participate in the Cal Grant Program and administer grant funds
to their students face certain and severe penalties such as double taxation or
other draconian consequenceas. As acknowledged by the Student Aid
Commission, students that need financial aid may be affected by a community
college’s decisicn not to participate.”

&
=l
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The detriment mentioned, of course, is that the students cannot received the grant.
The issue is not whether the community colleges would be subject to severe penalties
{Sacramento 1l and Kern) but whether the colleges.have the authority to frustrate the

purposes of the law and Legislature and deny their students access to this financial aid
. entitlement program. -

Community Colleges are Required to.Participate in the Cal Grént Program

The May 21, 2008 response from the Student Aid Commission states that ail
community colleges participate in the Cal Grant program. The DSA (9) quotes the
Student Aid Commission which believes (without citation) that community colleges
“elect” to participate in the program to “attract financially needy students.” Why a
community coliege district would want to “attract” more students in times when -
enroliment growth exceeds enroliment growth funding is an unanswered question.

Education Code Sections 69432.8, 69433.5, 69433.6, and California Code of
Regulations {(CCR), Title 5, Section 30032 require community colleges to receive,
account for, and disburse advance payments of Cal Grant funds, 1o designate a
student’s educational level upon receipt of the first grant payment, to return.unused
awards, and to provide reports to the Student Aid Commission. The DSA (19) -
concludes that these sections do not impose mandated activities because community
college participation in the Cal Grant program is voluntary. However, community -

colleges are both legally required and practically compelled to participate in the Cal
Grant program.

Community Colieges are Legally Required to Participate in the Cal Grant Program

The DSA (19, 20) relies on the Cal Grant Program Manua! published by the Student Aid
Commission for the proposition that a community college must complete an Institutional .
Participation Agreement (IPA) to be considered a "qualifying institution” under the test .
claim statutes, and therefore a community college can choose whethar or not to enter:

this agreement and participate-in the Cal Grant program. However, the Cal Grant

Program Manual has not been adopted as a regulation, nor-does it even cites the

source for much of its guidance, and therefore it cannot be relied-on as a source of law.

Contrary to the representations of the DSA (19), Education Code Section 6§9432.7 (1)
defines a “qualifying institution” as a private or non-profit institution operating in
California and meeting various requirements or “(3) Any California public postsecondary
educational institution” (Emphasis supplied). A California community college is a
California public postsecondary educational institution pursuant o Education Code
Section 66700. California Code of Regulations, Title 5, Section 30009 (a) reaffirms that
a “qualifying institution” is defined by Education Code Section 69432.7 (1).

There are no statutes or regulations that require any additional acts on the part of the : Q
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community college in order to be considered a participant in the Cal Grant program,
There is also no evidence that a community college has the ability to opt out of
participation in the Cal Grant program or, in other words, to cease being a qualifying
institution.

The fact that the Student Aid Commission may impose additional requirements on
qualifying institutions does not make participation in the Cal Grant program by public
community colleges discretionary. If anything, this imposes additional mandates on the
community colleges. Further, there is no indication that the IPA is truly voluntary. In its
response to the Commission dated March 21, 2008, the Student Aid Commission states
that the IPA “is a form document” that is not tailored to each school. It aiso states that it
believes all Caiifornia community colleges have entered into an IPA, and there is no
additional funding or other incentive provided in exchange for the agreement.

The DSA (20) goes-on to list a variety of documents reviewed by the Student Aid .
Commission in conjunction with the IPA. These items only “document’” eligibility. There
.is no evidence that the Student Aid Commission has the discretion to prohibit a

. Califernia community college from participating in the Cal Grant program. Therefore,
ssince the community colleges are identified as qualifying institutions by the test ¢laim

statutes, and neither the community colieges nor the Student Aid Commission have any

- discretion to decide otherwise, the community colleges are Iegally required to

participate in the Cal Grant program.

Community Colleges are Practically Compelled to Participate in the Cal Grant Program

- Students who demonstrate financial need and comply with the requirements of the Cal

Grant program-have a statutory right to the award. A community college cannot enroll a
student who has received a Cal Grant award and then deny that student the ability to
- use it by declining to participate in the Cal Grant program, because the student has a-

_ nght to use that award at any publnc postsecondary educatlonal insfitution m California.

The DSA (21) concludes that community colleges are not prac:tlcally compelled to
participate in the Cal Grant program because “. . . the Cal Grant program is intended to
supplement and not replace the federal Pell Grant program and other existing
institutional student aid.” It appears that this statement is offered to counter the fact that
students who -have demonstrated financial need will be affected by a community
college’s choice not to participate in the Cal Grant program. The Cal Grant program is
indeed intended to supplement other sources of student aid, However, this does not
mean that it is superfluous or that students who benefit from it could afford to attend
college without the aid it provides. According to the California Community Colleges
Chancellor's Office, over $74 million was provided to community college students
during the 2006-2007 year via Cal Grant B & C awards. This amounts to substantial
assistance and places the Cal Grant program as the second largest source of aid for
community college students.
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If a community college were to opt out of the Cal Grant program, this action would be in 9
direct oppositicn to the stated intent of the Legislature for students to have both

economic and academic freedom when selecting a coliege’. The very purpose of the

Cal Grant program - to provide access to higher education for these who could not

otherwise afford it Z - would be thwarted if a publicly funded community college could

simply opt out because it did not want the burden of complying with related reporting

and administration requirements.

The Legislature has acknowledged that the community colleges are integral to
achieving this goal.® However, if it were possible for a community college to decline
participation in the Cal Grant program, this would effectively be the same as if the
college were declining to accept those who qualify for Cal Grants as students, because
the student would no longer be able to afford to attend that college. This would
eliminate the freedom of choice intended by the Legislature and could result in public

. community colleges discriminating based on the source of a student's financial aid.
Therefore, community colleges are practically compelled to participate in the Cal Grant
program in order to give effect to the stated intent of the Legislature.

Thus, community colleges are both legally required and practically compelled to
participate in the Cai Grant program. Therefore, Education Code Sections 69432.8,
69433.5, 89433.8, and CCR, title 5, Section 30032 impose mandated dufies on
community colleges to receive, account for, and disburse advance paymeants of Cal @

' Education Code Section 66014.5 (b) provides:

The Legislature hereby finds and declares that there is a need of providing
students with economic and academic freedom of choice in selecting a college or
university they wish to atténd. The Legislature further finds that an important
means of meeting this need is through offering financial assistance to students

who wish to attend public o7 independent colleges zxd universities and who have
demonstrated financial need. (Emphasis supplied)

? Education Code Section 66021.2 states:

Consistent with the state’s historic commitment o provide educational
opportunity by ensuring both student access to and selection of an institution of
higher education for students with financial need, the long-term policy of the
QOrtiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program . . .

* Education Code Section 69538 (b) states:

The Legislature recognizes that the role of the community collcges:, as the: least
expensive level of California higher education, is a crucial role in increasing the
higher education opportunities for disadvantaged students . . . @
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Grant funds, to designate a student's educational level upon receipt of the first grant
payment, to return unused awards, and to prowde reports to the Student Aid
Commission.

The Activities Required by Education Code Sections 69432.8, 69433.5, and
69433.6 and CCR, Title 5, Section 30032 Constitute a New Program or Higher
Level of Service S

The DSA (5) asserts, without citation, that the Cal Grant program "is intended” to
replace a previous program. The DSA (20, 21) concludes that the activities required by
the new sections do not constitute a new program or higher level of service because
they were required under the previous Cal Grant program established by Education
Code Section 63530 et seq. However, the Ortiz-Pacheco-Poochigian-Vasconcellos Cal
Grant program is a separate and new program. The act that established it did not

. .repealthe previous Cal Grant program and re-enact identical provisions. In fact,-the

sections governing the prior Cal Grant program are still in effect and applicable to
students who received awards prior to December 31, 2000.

.The statute that enacted the Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant
program provides further evidence that it was intended to establish a new and

- substantially different program, rather than extend or modify the previous Cal Grant

program, Statutes of 2000, Chapter 403, Section (2)(b) states:

It is the intent of the Legislature, in enacting this act, to sunset the Cal Grant
Program established pursuant to Article 3 (commencing with Section 638530) of
Chapter 2 of Part 42 of the Education Code and to establish the Ontiz-Pacheco-

Poochigan-Vasconcellos Cal Grant Act, commencing with the 2001-02 academic
year.

Community colleges pamclpate in a variety of student financial aid programs. The

- requirements of the new Cal Grant program do-not fail to qualify as-a higher level of

service simply because the colleges are already disbursing funds and remitting reports
for their other financial aid programs. Community colleges could not possibly have been
performing the activities required by the Ortiz-Pacheco-Poochigian-Vasconcellos Cal

- Grant program prior to its enactment because the program did not exist. There were no -
awards to disburse or report on in connection with this program.

The test claimant requests that the Commission make findings of fact and law that
community colleges are compelled to participate in the administration of the new Cal
Grant pregram in order not to frustrate the purposes of the law and ensure that students
have access to the program as intended by the Legislature.
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CERTIFICATION @

| certify by my signature below, under penalty of perjury under the laws of the State of
California, that the statements made in this document are true and complete to the best

of my own personal knowledge or mformatnon and- behef

Sincerely, %Z—

Kelth B. Petersen

C: Per Malllng List Attached
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DECLARATION OF SERVICE

Re: Test Claim 02-TC-28
Cal Grants
Long Beach Community Coliege

| declare:

| am employed in the office of SixTen and Associates, which is the
appointed representative of the above named claimant. | am 18 years of
age or older and not a party to the entitled matter. My business address is
3841 North Freeway Blvd, Suite 170, Sacramento, CA 95834.

On the date indicated below, | served the attached letter dated December
10, 2008, with attachments, to Paula Higashi, Executive Director,

: Commlssmn on State Mapdates, to the Commission mailing |I5t dated .

1 1/21/08 for this test claim, and to:

Paula Higashi, Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

d U.S. MAIL: | am familiar with the business D SAtCSlgMiLE T;RANSfT:lISSol?N: On hthe
practice at SixTen and Associates for the ate below fam facsimie machine
collection * and processing of number (658) 514-8845, | personally
correspondence for mailing with the fransmittad to the above-named person(s)
United States Postal Service. in to the facsimile number(s) shown above,
accordance with. that practice, . . pursuant to California Rules of Court
correspondence placed in the internal maii 2003'?008' A true copy of the above-
collection system at SixTen and- : descrli?ed docu_mgnt(s) ‘ \Afas(were)

:Agsdciates is deposited: with the United: " transmitted by facsimile transmission and
States Postal Service that same day in the the transmission was reported as
crdinary course of business, ' compiete and without error.

n OTHER SERVIGE: | caused such O - Acopy of the transmission report issued

‘ envelope(s}) to be delivered to the office of ' by the transmitting machine is attached to
the addressee(s) listed above by: this proof of service.
{Describe) : Q PERSONAL SERVICE: By causing a true

copy of the above-described document(s)
to be hand delivered to the office(s) of the
addressee(s).

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this declaration was executed on December 10,

2008, at Sacramento, Califarnia.
b%}f%%’? 7 YW-_
Barbara A. Rinkle '
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Original List Date: 6/28/2003 Mailing information: Draft Staff Analysis

Last Updated: 4/28/2007 '
List Print Date: 11/24/2008 Mailing List :
Claim Numbar: 02-TC-23

Issua: Cal Grants

TO ALL PARTIES AND INTERESTED PARTIES:

Each commission malling list is continuously updatsd as requasts are received to inciude or remove any party or parson
on the malling list. A currant mailing list is provided with commission cerrespondance, and a copy of the current maiiing
list Is avallable upon request at any time. Except as provided otharwise by commission rule, whan a party or Interestzd
party filas any writien material with tha commission concerning = ciaim, It shall simultaneously sarve 2 copy of the writizn
material on the parties and interssted parties to the claim identifiad on the mailing list provided by the commission. (Cal.
Code Regs., tit. 2, § 1181.2))

Mr. Jim Spano

tate Controlier's Office (B-08)
... Division of Audits , . : ' . _
300 Capltol Mall, Suite 518 Fax:  (916) 327-DB32
Sacramsnto, CA 85814

Tal: (916) 323-5848

Mr, Douglae R, Brinklay _

State Center Community College District
1525 East Weldon ‘ ‘
Fresno, CA 93704-8388 Fax:  (918)000-000D

Tl (916) 000-0000

Mr. Joe Rombaid
School Innovations & Advocacy

11130 Sun Caznter Drive, Sujte 100 ,
Rancho Cordova, CA 85570 Fax:  (BBB) 487-3441

Tel:  (916) 559-5118

.. Mr. Thomas Todd

Departmant of Finance (A-15) ' . o Tel
‘Education Svstams Unit T E )
815 L Stre=st, 7th Floor o Fax: :

Sacramsnto, CA 25814

Ms. Carla Castaneda

" Depariment cf Finance (A-15)
915 L Straet, 11th rloor
Sacramento, CA 85814 . Fax:. [916) 323-85B4

Tel  (918) 443-3274

Ms. Diana Fusnies-Michel

California Student Ald Commission Tel.  (918) 526-8271
P.O. Box 419026
Rancho Cordova, CA 95741-8028 Fax,  916-326-8033
Page: 1
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Nr. Erlk Skinner

Callfornia Community Colleges . Tel * (816) 3224005
Chancellor's Office (G-D1) _ .
1102 Q Strest, Sulte 300 Fax: {918) 323-82456

Sacramento, CA 95814-65489

Ms. Jeannle Qropeza

Department of Finance (A-15) Tal (916) 445-0328
Education Systems Unit :
915 L Street, 7th Floor Fax: (818) 323-2530

Sacramento, CA 95814

Mr. David E. Scribnar

Scribnar & Smlth, Inc. Tal* (916) 852'8970
2200 Sunrise Boulsvard, Sulte 220 '
Gold River, CA 95670 | Fax.  (916) 852-8878

Ms. Ginny Brummels

Division of Accounting & Reporting ' eem
3301 C Street, Sulte 500 Fax  (916) 323-8527

Sacramento, CA 55816

Ms. Susan Geanacou . o

Department of Finance (A-15) : A - '
- . Tal 16) 445-
915 L Straat, Sulte 1190 . o s, (918) 445-3274
@ﬂcrgme“t‘" CA 85814 Fax:  (916) 3244888

Wir. Kelth B, Petarsen Claimant Representative

SixTen & Associates

Tel: o1 -
3841 North Freeway Blvd,, Sulte 170 el (916) 565-6104

Sacramento, CA 85834 Fax: (916) 564-6103

F’ags:' 3 289




Query Results by College Page 1 of 1

California Home Tuesday, December 2, 2008

Lo IR D R
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StudentFmanclaI Aid Awards

R e

Statewide
Financial Aid Count and Amount By type
For 2006-2007

Note: The Statewlde figures represent 413 reported colieges ‘cut of total of 117 reporting entitles statewlde
Data Current As Of December 02, 2008 02:00;46

Do e Res Co Dellmits

Financial Aid Type Headcount | Total Amount
Academic Competlitiveness Grant ‘H 1,91 5“ 1,364,927
[cet GrantB Bl B0575)] 72,036,882
[Cal Grant € . B 5,523 2,201,528

SRR |EOPSGrant . .* .. . . ) amooa|[. .. 14520800 . .
| CARE Grant ] 6,021 || 4,983,541
Chafee Grant ] oes|| 4,036,957
Pell Grant ‘ 0 247,297 574,222,306
| SEOG (Supplemental Educationa! Opportunity Grant)|| 59,204 26,995,579
rothar grant! institutional source . ' " 3.4Eﬁlr 1,454,033 )
IOther grant: non-insiltutlonat scurce —" 4.106‘H 7,710,279J e
\ ] Bureau of Indian Affairs (BIA) Grant H 144 ”— 315,135| . . ‘

Total Amount = § 709,843,065

Back to Top of Paog

© 2001 State nf_CaIIlbmle. Califn-rntn C:nmmunily Collegey, Chancefior's Office
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EDUCATION CODE
SECTION 66011-66025.8

011. (a) It is hereby declared to be the policy of the

gislature that all resident applicants to California institutions
of public higher education, who are determined to be qualified by
law or by admission standards established by the respective governing
boards, should be admitted to either (1) a district of the
California Community Colleges, in accordance with Section 76000, (2)
the California State University, or ({3) the University of California:

(b) As used in this part, "governing boards" means the local
boards of trustees and the Board of Governors of the California
Community Colleges, the Trustees of the California State University,
and the Regents of the University of California.

66012. It is hereby declared to be the intent of the Legislature

that the fixed masteér plan approach in the development of public

postsecondary educatlon be replaced by a conLlnuous planning process -

" which inecludes: . o : TroTTT e

{a) A legislative study of California Dostsecondary education at

10-year intervals to reevaluate the planning process and provmde

guidelines regarding goals, societal needs and general missions of

publlc higher, education and its components.
(By- ContlnuFus planning by a state commission including a

five-year planiwhich is to be updated annually
W 5.1

]
H

- ¢
@013. _ Each seqrnent of public higher education shall strive for
excellence in its sphere, as asgigned in this part.

66014, The provisions of .this part shall supersesde the provisions
of any other law which conflict with the provisions of this part.

66014.5. (a) It is the intent of the Legislature to recognize the
role of independent, regionally accredited postsecondary education in
California postsecondary education. Statewide planning, policy
coordination, and review of postsecondary education shall include
attention to the contribitions of the independent institutions in
meeting the state's goals of access, guality, educational equity,
economic development, and student aid.

{b} The Legislature hersby finds and declares that there is a need
of providing students with economic and academic freedoem of cheice
in selecting a college or university they wish to attend. The
Legislature further finds that an important means of meeting this
need is through offering financial assistance to students who wish to
attend public or independent colleges and universities and who have
demonstrated financial need.

QDIS. It 1s the intent of the Governor and the Legislature, in
operation with the Trustees of the California State University, to

291 02




Fage £0I1i |

ac both of the following:

ga) Plazce a major pricrity on resolving the serious problem of
impacted and overcrowded classes, not only with respect to the
.California State University, but throughout public postsecondary

education.
(b} Ensure that needy students receive financlal aid sufficient to : @
cover the cost of fee increases for each academic year.

66015.1. The Legislature finds and declares all of the following:

{a) The 1986 Report on Lower Division Education at the University
of California stated that "lower division {education) 1ls something of
a neglected child..." and suggested steps for improving the guality
of teaching and academlc support services.

(kY In 1981, the "Universitywide Task Force on ¥aculty Rewards
Report" resulted in the adoption of policies to provide a greater
emphasis on teaching. Policy revisions included broadening the range
of evidence used in evaluation of teaching, peer review of teaching,
and promoticn poliecies that recognize great distinction in teaching
as well as scholarship.

(e} In 1992, the University of California issued a number of
"Presidential Initiatives to Protect and Improve Undergraduate . ...
Education.” ) . P

{d} The-Legislature, in the Supplemental Report of the 1952 Budget
Bct, declared its intent that University of California faculty alter
the distribution of their worklocad by:

{1} Increasing the number of courses and sectiocns offered that are
reguired for normal progress-towdrd a paccalaureate degree.

(2) Increasing the number of freshman and sophomore seminars.

{3) Increasing opportunities for undergraduate research.

(4) Reducing the size of classes when desirable,

These measures were expected to result in an increase in the
average teaching load of one additional course every one to three
years.

{e) The report entitled "Initiatives to Improve Undergraduate
Education," prepared by the University of California in response to
the 18592 Budget Act, 1s a commendable effort.

66015.5. {a) It is the intent of the Legislature that gquality
classroom instruction be continually improved and that courses
required for normal progréss to a baccalaureate degree be provided in
sufficient numbers.

(b} It is the further intent of the Legislature that where
necessary the average teaching responsibilities of tenured and tenure
track faculty be sufficiently increased to meet the goals described
in this section.’ o '

66015.7. {a) In order to maintain and strengthen the high quality
of international education in California, the Legislature encourages
all public and private institutions of higher education to furt@er
develop, as their resources permit, programs that support learnlng
about other cultures, global issues, and the exchange of Californians
and internatiecnal students and scholars. _

{b) For California students and scholars, institutions are ’
encouraged, a8 resources permit, te accomplish all of the following:!

{1) Develop courses of study in as many fields as possible to
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increase students' understanding of global issues and cultural
differences.

(2) Offer courses in languages other than English to train
students to communicate effectively in other cultures and to enhance
their understanding of other nations' wvalues.

{3} Provide opportunities for students in all majors to
participate in study abroad programs to enrich their academic

raining, perspectives, and personal development.

(4) Provide opportunities for domestic and international studsents
to interact effectively and routinely share their views, perceptions,
and experiences in sducational settings.

(5) Develep innovative public educational forums and venues to
explore global issues and showcase world cultures.

{c) For internmational students and scholars, institutions are
encouraged, as resources permit, to accomplish all of the followings:

{1} Encourage the presence of gqualified students from other
countries with sufficient geographic diversity to inspire an
appreciation for differences among culturss and a deeper
understanding of the values and perspectives of other people.

(2} Facilitate faculty exchange and collaborative partnership
programs with institutions in other countries.

{3) Initiate collaborative research undertakings to address issues
of global significance.

(4) Recruit and retain the world's.-best-and brightest-faculty to
“educate California's students as globally competent citizens.

66015, It is the intent-of the Legislature that opportunities for
partlcipatlon in intercollegiate athletic programs in the community
colleges, in the campuses of the California State University, and in
the campuses of the University of California be provided on as equal
basis as is practicable to male and female students.
@ The costs of providing these egual opportunities may vary
cording to the type of sports contained within the respective men's
and women's athletic programs. Therefore it is also the intent of
the Legislature that additicnal sources cf revenue should be
determined to provide additional funds for these egual opportunity
programs. '

66017. The respectlve governlng boards_pozi. the Callfornla Communlty
Colleges, the California State Unlverslty, or the University of
California shall adopt appropriate procedures and designate
appropriate persons to take disciplinary action against any student,
member of the faculty, member of the support staff, or member of the
~administration of the community college, state college, or state-

" university who, after a prompt hearing by a campus body, has been
found to have willfully disrupted the orderly operation of the
campes. Nothing in this section shall be construed to prohibit,
where an immediate suspension is required in order to protect lives
or property and to ensure the maintenance of order, interim
suspension pending a hearing; provided that a reasonable opportunity
be afforded the suspended person for a hearing within 10 days. The
disciplinary action may include, but need not be limited to,
suspensicn, dismissal, or expulsion, Sections B953B to 89540,
inclusive, shall be applicable to any state university or college
employee dismissed pursuant to this section.
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66018. Each institution of public higher education Snall reguire
that all applications for any type of financial aid for students
shall disclose all taxable income and all nontaxable income.

66018.55. (a) As used in this section "college and university"
shall include all institutions of public higher education and all
independent instituticns of higher education.

(b) The Cffice of Privacy Protection in the Department of Consumer
Affairs shall establish a task force to conduct a review of the use
by all colleges and universities of social security numbers in order
to recommend practices to minimize the collectien, use, storage, and
retention of social security numbers in relation to academic and
operational needs and applicable legal reguirements.

{c) The task force shall be known as the "College and University
Social Security Number Task Force." The Office of Privacy Protection
shall determine the composition of the task force, which shall
include, but not be limited to, a1l of the following:

(1) Two representatives from each of the three institutions of
public higher education, _

{2) Two representatives of the California Association of
Independent Colleges and Universities.

{3) Two .representatives each from two organizations devocted to the
protection of personal privacy.

.{4) Onz representative frem a natlconal crganization deveted-to the
management of informational technology in higher educdation.

. {5) One representative from the business community with expertise
in technological solutions to privacy concerns.

{6) One representative each from the Assembly Committee on
Judiciary and the Senate Committee on Judiciary.

{d) The task force ghall seek input, as deemed necessary and
appropriate, from all of the following: . .

{1) Representatives of organizations with expertise in technical
policy and practices of Internet disclosure, private policy relevant
to Internet dilsclosure, and faostering public integrity and
accountability. 4

(2) The constituencies of the college and university communities,
including students, staff, and faculty.

ey The task force shall review and make recommendations to
minimize the collection, use, storage, and retention of social
security pumbers by California colleges and universities and shall
include, but not be limited to, all of the following: S

{1} A survey of best practices at colleges and universities and
the costs of implementing those best practices.

{2} The necessary use and protection of socilal security numbers
for all of the following:

{B) Research purposes.

(B} Academic purposes, including, but not limited to, academic
research, admission; financial aid, and other related operational
uses, , oo
{C} Operational uses by academic medical centers, including, but
not limited to, patient identification, tracking, and care.

{D) Business purposes, including, but not limited to, the
provision of employese benefits, tax purposes, loan programs, and
other requirements imposed by current state and federal statutes and
‘regulations. :

{E) Any other operational need of the college or university.

(3} Current personal privacy protections proviéed tg gtudents,
applicants, staff, and faculty of colleges and unlvers%tles.‘

{4) Existing state and federal legal requireme?ts, lnclgdlng
regulatory reguirements, mandating the use of soclgl securlty numbers
at colleges and universities. :
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(5) The possible use of personal identifiers or other substitutes
for social security numbers that protect perscnal information and
meet the operational needs of colleges and universities.

{6) The cost of funding any recommendations presented by the task
force, including those that are of minimal cost and can be
implemented immediately and those that reguire additional funding oz

ime to implement
d {f) The task force shall commence meetings no later than May 1,
as8.

(g} (1) On or befors July 1, 2010, the task force shall submit a
final report of its findings and recommendations to the Office of
Privacy Protection, and to the Assembly Committee on Judiciary and
the Senate Committes on Judiciary.

{2) The final report shall also include a list of the exlsting
uses of social security numbers common among colleges and
universities for routine operations and compliance with state and
federal laws.

{3) The findings and recommendations of the task force shall be
informational only and shall not be binding on any college or
university. -

66019. .{a) Bach state university and college, when determining

eligibility for any state university or college educational . )
ToPpdirtunity program, “and each governing board 6f & "community college T T

district, when determining eligibility for any community college
~educational opportunity program, shall consider nontaxable income.

{b) The Regents of the University of California are requested to

provide ‘that. nontaxable income be considered in all determinations of

eligibility for any educational opportunity programs at the

University of California.

QDIBJ. (2) It is the intent of the Legislature to encourage the
lifornia Community Colleges, the California State University, and
the University of California to disseminate information to foster
care agencies regarding admissions regqguirements and financial aid.

(b) The Legislature requests the Regents of the University of
California and the Trustees of the California State University to
explore methods of using the admissions-by-sxemption category to
asgist the transition of students in foster care into four-year
public institutions of higher education.

66021. It is the intent of the Legislature that the Budget Act for
each fiscal year provide sufficient funding for financial aid for
students with demonstrated financisl need at the University of
California, the California State Univérsity, 'and the California
Community Colleges to offset increases in student charges at those

institutions. The Legislature intends that funds for increased
student financial aid bhe provided from scurces otner than student
fees.

©6021.2, Consistent with the state's historic commitment to provide
educational opportunity by ensuring both student access to and
selection of an institution of higher education for students with
financial need, the long-term policy of the

ﬁrtlz Pacheco-Poochigian-Vasconcellos Cal Grant Program established

rsuant to Chapter 1.7 (commencing with Section 69430) of Part 42
all be as follows: )
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(a) Commencing with the 2001-02 academic year and every year
thereafter, an applicant for a Cal Grant A or B award shall receive
an award that is not in excess of the financial heed amount
determined by the Student Bid Commission pursuant to Section 69432.9
if he or she complies with all of the following reguirements:

{1) Demonstrates financial need under the criteria adopted )
pursuant to Section 69432.9.

(2) Attains a grade point average, as defined in Section 69432.7, g
meeting the requirements of Chapter 1.7 (commencing with Section
69430) of Part 42.

(3) Complies with each of the eligibility criteria applicable to
the type of Cal Grant award for which he or she is applying.

{b) {1} The maximum Cal Grant A award for a student attending the
University of California or the California State University shall
equal the mandatory systemwide fees in sach of those segments.

{2) The maximum Cal Grant B award for a student to which this
subdivigion is applicable shall egual the mandatory systemwide fees
in the segment attended by the student, except for community college
students who receive waivers from the Board of Governors of the
California Community Colleges, plus the access award calculated as
specified in Article 3 (commencing with Section 6%435) of Chapter 1.7
of Part 42, except that in the first year of enrollment in a
qualifying institution, the maximum award shall be only for the
amount of the access award.

(c) The maximum Cal Grant awards for students attending nenpublic S e e
~institutions shall be as follows: .

{1} The maximum Cal Grant A award shall egual the tuitlon award
level established in the Budget Act of 2000, or the amount as.
adjusted in subsegquent annual budget acts.
~_ (2) The maximum Cal Grant B award shall equal the amount of the

tuition award as established in the Budget Act of 2000, or the amount

as adjusted in. subsequent annual budget acts, plus the amount of the

access costs specified in Section 695435, except that, in the first

year of enrollment in a qualifying institution, the maximum award @
shall be only for the amcunt of the access award.

{d} Commencing with the 2000-01 academic year, and each academic
year thereafter, the Cal Grant C award shall be utilized only for
occupational or technical training.

{e) Commencing with the 2000-01 academic year, and each academic
year thereafter, the Cal Grant T award shall be used only for one
academic year of full-time attendance in a program of professional
preparation that has been approved by the California Commission on
Teacher Credentialing,

(£} An institution of higher educatlon in this state that
participates in the Ortiz-Pachecd-Poochigian-Vasconcellos Cal’ “Grant
Program shall not reduce its level of per capita need-based
institutieonal financial aid to undergraduate students, excluding
loans, below the total level awarded in the 2000-01 academic year.

{g) The implementation of the policy set forth in this section
- shall maintain a balance between the state's policy goals of ensuring
student access to and selection of an institution of higher
education for students with financial need and academic merit.

{n) It is the policy of the State of California that the
Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program supplement
the federal Pell Grant program.

(i} An award under the Ortiz- -Pacheco-Poochigian~Vasconcellos Cal
Grant Program shall not guarantee admission to an institution of
higher education or admission to a specific campus or program.

66021.4. It is -the intent of the Legislature to support student
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financial aid programs for eligible students enrclled in teacher
credential and graduate degree programs, including an emphasis on
increasing the number of graduate students from currently and
historically underrepresented groups who are preparing to become
future elementary and secondary teachers or postsecondary faculty
memwbers.

QSMZ. (a) The governing board of every community college district,
the Trustees of the California State University, the Regents of the
University of California, and the Board of Directors of the Hastings
College of the Law shall adopt regulations providing for the
withholding of institutional services from students or former
students who have been notified in writing at the student's or former
student's last known address that he or she is in default on a loan
or locans under the Federal Family Education Loan Program.

"Default, " for purposes of this section, meana the failure of a
borrower to make an installment payment when due, or to meet other
terms of the promissory note under circumstances where the guarantee
agency finds it reasonable to concludes that the borrower no longer
intends to honor the obligation to repay, provided that this failure
persists for 180 days for a loan repayable in monthly installments,
or 240 days for a loan repavahle in less frequent installments.

(b} The regulations adopted pursuant to subdivision (a) shall
provide that the services withheld may be provided during a period.
when the Facts are in dispute or when the student ot former student
demonstrates to either the governing board of the community college
distriect, the Trustees of the California State University, the
Regents of the University of California, or the Board of Directors of
the Hastlngs College of the.Law, as appropriate, or to the Student
Aid Commissién, or both the Student Aid Commission and the
appropriate entity or its designee, that reasonable progress has been
made to repay the loan or that there exists a reasonable
justification for the delay as determined by the institution. The

qulations shall specify the services to be withheld from the
udent and may include, but are not limited to, the following:

{1) The provision of grades.

(2) The provisicn of transcripts.

(3} The provision of diplomas.

The adepted regulations shall neot include the wlthholdlng cf
registration privileges.

(c} When it has been determined that an individual is in default
on a loan or loans specified in subdivision (a), the Student Aid
Commission shall give notice of the default to all 1n5t1tut10ns '

through which that individual acquired the I88n"or loans.

{d) This section shall not impose any reguirement upon the
University of California or the Hastings College of the Law unless
the Regents of the University of California or the Board of Directors
of the Hastings College of the Law, respectively, by resolution,
make this sectiocn applicable.

(e} Guarantors, or those who act as their agents or act under
their control, who provide information to postsecondary educational
institutions pursuant to this section, shall defend, indemnify, and
hold harmless the governing board of every community college
district, the Trustess of the California State University, the
Regents of the University of California, and the Board of Directors
of the Hastings College of the law from action resulting from
compliance with this section when the action arises as a result of
incorrect, misleading, or untimely information provided to the
postsecondary educational institution by the guarantors, their

ﬁnts, or those acting under the control of the guarantors.

297




66023. [FEach segment of public higher education shall establish, and
update as necesgary, a written policy concerning students who are
called to active military service. The policy shall do all of the
following:

(a) Ensure that those students do not lose zcademic credits or
degree status.

{b} Provide for a refund of fees paid by the student for the term
in which he or she was called to active military service.

66024. The Legislature hereby affirms its commifment to the
continuing quality and development of graduate and professicnal
programs of the University of California, the California State
University, and the independent institutions of higher education in
‘this state.

It 1is the intent of the Legislature that each governing beoard of
an institution of higher education periodically review the gquality of
the graduate and professional programs operated by the institution,
and the need to add, discontinue, or enhance graduate and
professional programs, including programs leading to the joint
doctorate degree. ,

It is further the intent of the Legislature that the development
of joint doctoral programs operated by the California State '

University and the University- of Californiz or one or more -accredited---

independent institutions of higher education be established and
expedited.

Bll graduate and professional programs, including joint doctoral
programs, are expected to undergo careful evaluation and be approved
only when it has been demonstrated that these programs meet the needs
of students and the state.

66025. (a) Bystemwide fees charged to resident undergraduate
students at the University of California and the California State
University shall be reduced for the 1588-88 fiscal year by 5 percent
below the level charged during the 1997-9B fiscal year, and the
systemwide fees charged to those students for the 1988-2000 fiscal
year shall be reduced by 5 percent below the lsvel charged during the
1898-99 fiscal year. Systemwide education and registration fees .
charged to resident graduate students at the University of California.
and the California State University for the 1989-2000 fiscal year .
shall be reduced by & pergent bhelow the level ~hacyed those resident
students for the 19%7-98 fiscal year. This subdivision does not
apply to resident students pursuing a course of study leading to a
professional degree who are subject to a supplemental fee pursuant to
- the pelicy of the University of California.

“{b) No provision of this section shall apply to the University of
California except to the extent that the Regents of .the University of
California, by appropriate resolution, make that provision
applicable.

66025.3, (a) No campus of the University of California, the
California State University, or the California Community Colleges
shall charge any mandatory systemwide tuition or fees, including
enrollment fees, registration fees, differential fees, or incidental
fees, to any of the following: ‘

(1) Any dependent eligible to receive assistance under Article 2
{commencing with Section 830} of Chapter 4 of Division 4 of the
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Military and Veterans Code.

(2) (A) Any child of any veteran of the United States military who
has a service-connected disability, has been killed in service, or
has' died of a service-connected disability, where the annual income
of the child, including the value of any support received from a
parent, does not exceed the national poverty level as defined in

ubdivision (c)

5 (B} Notwithstanding Section B93 of the Military and Veterans Code,
he Department of Veterans Affairs may determine the eligibility for
fee waivers for a child described in subparagraph (A}.

. {3) Any dependent, or surviving spouse who has not remarried, of
any member of the California National Guard who, in the line of duty,
and while in the active service of the state, was killed, died of a
disability resulting from an event that occurred while in the active
service of the state, or is permanently disabled as a result of an
event that occurred while in the active service of the state. For
the purposes of this paragraph, "active service of the state" refers
to a member of the California National Guard activated pursuant to
Section 146 of the Military and Veterans Code.

(4) (A) Any undergraduate student who 18 a recipient of a Medal of
Honer, commenly known as a Congressional Medal of Honor, or any
undergraduate student whe is a child of a recipient of a Medal of
Honor and who is no more than 27 years old, if both of the following
requirements are met:

(i) His or her annual income, ingluding the value of any support
received "from a parent, does not exceed the national poverty level as
defined in subdivision (c).

(ii) The recipient of the Medal of Honor who is or was the parent
of the undergraduate student is, or at the time of his or her death
was, a California resident as determined pursuant-to Chapter 1

" {commencing with Section 68000) of Part 41. ’

(B) The Department of Veterans Affairs shall determine the
eligibility of any applicant for a fee waiver under this paragraph.

{b}) A person who is eligible for a waiver of tuition or fees under

Qis section may receive a waiver for each academic year during
. ich he or she applies for that waiver, but an eligible person may
not receive a wailver of tuition or fees for a prior academic year.

(c) As used in this section, the "national poverty level"” is the
poverty threshold for one person, as most recently calculated by the
Bureau of the’ Census of the United States Department of Commerce.

(d}) The waiver of tuition or fzes under this section shall apply
only to a person who is determined to be & resident of California

_pursuant fto Chapter 1 (commencing with Section 6B000) of Part 41.

(e} This section shall not apply to a dependent of a veteran
within &h& meaning of paragraph (4y ©f subdivision (z) of Section 890
of the Military and Veterans Code.

(£} No provision of this section shall apply to the University of
California except to the extent that the Regents of the University of
California, by appropriate resolution, make that provision
applicable. o ' ' ' '

66025.6. {a) A8 used in this section, the following terms have the
fellowing meanings:

(1) "hctive duty" means either of the following:

(R) Active federal service or full-time national guard duty on
behalf of the United States of Amerxica either voluntarily, or when
involuntarily ordered to duty by appropriate authorities under Title
10 or Title 32 of the United States Code during a period of armed
conflict, mobilization, contingency operations, or other crisis.

(B} (i) Active military duty in the service of the state when the

@vernor has issued a proclamation of a state of insurrection
ursuant to Section 143 of the Military and Veterans Code or a
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proclamation of a state of emergency; or

{ii}) When the National Guard is on active duty pursuant to Section
146 of the Military and Veterans Code, or is called to active
service or duty under Chapter 7.5 {commencing with Section 400} of
Part 1 of Division 2 of the Military and Veterans Code, and a
certificate of satisfactory service, or an esguivalent thereof, is
issued by the Military Department.

(2) "Qualifying member"” means a perscn who!

{A) Ia a resident, as defined in Section 6B017.

(B} Is currently an active member of, and has satisfactorily
.served for at least one year in, the California Naticnal Guard, the
State Military Reserve, or the Waval Militia, and maintains
satisfactory servigce throughout the period that he or she receives
consideration pursuant to this section, or throughout the period that
his or her student loan payments are assumed under Article 12.5
{commencing with Section 69750} of Chapter 2 of Part 42, whichever is
longer.

{C} Has completed a baccalaureate degree, or is currently
enrolled, and in good standing, in an undergraduate program of
instruction, or has been admitted to a program in which he or she
will be enrclled, on at least a half-time basis, at an Institution of
higher edocation in this state, or is enrclled in or has complsted a
program of inatruction in a vocational diploma program as defined in
Section 94748 where enrollment gualifies a student for participation
in the Federal Family Education Lean Program (20 U.S5.C. Sec. 1071 et
" seq.) or any loanTprogram approvad-by-ithe Student Ald Comwission.

(b} (1} {A) Any gualifying member, and any member of the
California National Guard, the State Military Reserve, or the Naval
Militia who meets the gualifications of subparagraphs (&) and (B} of
. paragraph. (2} of subdivision (a) and who is enrolled, and in good
standing in & graduate program of instruction, who undertakes active
duty is entitled to an academic leave of absence for any. academic
session that the person 1s unable to attend or complete because he or
she is eon active duty,.

(B} It is the intent of the Legislature that a graduate or @
- undergraduate student who is5 called to active military duty as a '
member of the California Mational Guard, the State Militery Reserve,
or the Naval Militia not be academically penalized as a result of any
academic leave of absence that he or she takes in accordance with
this paragraph.

(2) To the extent that it is feasible, graduation regquirements for
a gualifying member who, within one year of returning from active
duty, resumes his or her studies at the same postsecondary e
.educational institution. shall be the same as' the graduation

.. reguirsments =& the_time the ‘qualifying member initially enrolled.

{c) The Military Department shall determine whether an individual
meets the requirements of "active duty" and "qualifying member," as
they are set forth in subdivision {a}. The department shall issue a
certificate to individuals who meet those reqguirements.

{d} This section shall remain in effect omnly until January 1,
2012, and as of that date is repealed, unless a later enacted statute
that is enacted before January 1, 2012, deletes or extends that
date.

6§6025.8. The California State University and sach community college
district shall, and the University of California is requested to,
with respect to each campus in their respective jurisdictions that
administers a priority enrollment system, grant priority in that
system for registration for enrollment to any member or former member
of the Armed Forces of the United States for any academic term
attended at one of these institutions within two years of leaving
active duty. As used in this section, "member or former member of the

300




Armed Forces of
limited +to, any
zcompelling that

the United States" includes, but is not necessarily
student who is called to active military duty
student to take an academic leave of absence.

P
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EDUCATION CODE
SECTION 66700

66700. The California Community Colleges are postsecandary schools
and shall continue to be a part of the publie school system of this
state. The Board of Governecrs of the California Community Colleges
shall prescribe minimum standards for the formation and operation of
the California Community Colleges and exercise general supervision
over the California Community Colleges.
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EDUCATION CODE
SECTION 69430-69433.9

65430. This chapter shall be known, and may be cited, as the
Ortiz-Pachece-Poochigian-Vasconcellos Cal Grant Program,.

£9431. There is5 hereby established the
Drtiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program, which may
also be referred to as the Cal Grant Program.

69432, (a) Cal Grant Program awards shail be known as "Cal Grant A

Entitlement Awards," "Cal Grant B Entitlement Awards," "California
Community College Transfer Entitlement Awards," "Competitive Cal
Grant A and B Awards," "Cal Grant C Awards," and "Cal Grant T Bwards."

(b) Maximum award amounts for students at independent institutions
and for Cel Grant C and T awards shall be identified in the annual
Budget Act. Maximum award amounts for Cal Grant A and B awards for
students attending public institutions shall be referenced in the’
annual Budget” Act..

432.5 Th@ Budget regquired by the California Constitution to bhe
@hmitted by the Governor at each Regular Session of the Legislature
1all take lnto consideration the amount of federal grant funds for
student financlal aid.

69432.7. As used in this chapter, the following terms have the
following meanings:

(a) An "academic year" is July 1 to June 30, inclusive. The )
starting date of a session shall determine the academlc year 1n whlch
it Ls included. '

{b} "Access costs" medhs-living expenses and expenses for
transportaticn, supplies, and books.

{c} "Award year" means one academic year, or the equlvalent, of
attendance at a gualifying institution.

{d) "College grade point average" and "communlty college grade
point average" mean a grade point average calculated on the basis of
all college werk completed, except for nontransferable units and
courses not counted in the computation for admission to a California
public instituticn of higher educaticn that grants a baccalaureate
degree.

{e) "Commisslion" means the Student Aid Commission.

{£f} "Enrollment status" means part-time status or full-time
status.

(1) Part time, for purposes of Cal Grant eligibility, is defined
a3 6 to 11 semester units, inclusive, or the equivalent.

{2} Full time, for purposes of Cal Grant eligibility, is defined

3 12 or more gemester units or the eguivalent.
@ {g} "Expected family contribution," with respect to an applicant,
all be determined using the federal methodology pursuant to
subdivision (a) of Section 65506 (as established by Title IV of the
federal Higher Education Act of 1965, as amended (20 U.S.C. Sec. 1070
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et seq.)) and applicable rules and regulations adopted by the
commission.

{h) "High school grade point average" means a grade point averzge
calculated on a 4.0 scale, using all academic coursework, for the
sophomore year, the summer following the sophomore yesar, the junior
year, and the summer following the junior year, excluding physical Q
education, reserve officer training corps (ROTC), and remedial
courses, and computed pursuant tec regulations of the commission.
However, for high school graduates who apply after their senior year,
"high school grade point average" includes senior year coursework.

(L) "Instructional program of not less than one academic year"
means a program of study that results in the award of an associate or
baccalaureate degree or certificats requiring at least 24 semester
units or the squivalent, or that results in eligibility for transfer
from a community college to a baccalaurezte degree program.

{j} "Instructional program of not less than two academic years"
means a program of study that results in the award of an associate or
baccalaureate degree requiring at least 4B semester units or the
equivalent, or that results in eligibility for transfer from a
community college to a baccalaureate degree program.

(k) "Maximum household income and asset levels" means the .
applicable household income and househcold asset levels for
participants in the Cal Grant Program; as defined and adopted in
regulations by "the commission for the 2001-02 academic year, which
shall be seft pursuant to the following income and asset ceiling
amounts: '

CAL GRANT PROGRAM INCOME CEILINGS

! Cal Grant A, !
! C, and T Cal Grant B ! e

Dependent and Independent students with dependents*
Family Size

1 1
! Six or more 574,100 540,700 !
! Five 568,700 $37,700 !
' Four 864,100 $33,700 !
' Three .. .. 558,000 530,300 '
! Two - $57, 600 526,900 '
' . , : . A B .
' Independent !
! Single, no dependents 523,500 $23,500 '
' Married $26,900 $26,900 !

*Applies to independent students with dependents other than a
spouse. ' R ‘

ChI, GRANT PROGRAM ASSET CEILINGS

' Cal Grant A, !
! C, gand T Cal Grant B '

' Dependent** $49, 600 549, 600 !
' Independent $23,600 $23, 600 t.

**ppplies to independent students with dependents other ;han a
spouse.
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The commission shall annually adjust the maximum household income
and asset levels based on the percentage change in the cost of living
within the meaning of paragraph (1) of subdivision (e} of Section 8

alifies to be considered under the simplified needs test

6 Article XIIIB of the California Constitution. Any applicant who

staplished by federal law for student assistance shall be presumed
to meet the asset level test under this sectlon. Prior to disbursing
any Cal Grant funds, a gualifying institution shall be obligated,
under the terms of its institutional participation agreement with the
~ommission, to resolve any conflicts that may exist 1n the data the
institution possesses relating to that individual.

{1} "Qualifying institution" means any of the following:

(1} Any Californie private or independent postsecondary
educational institution that participates in the Pell Grant program
and in at least two of the following federal campus-based student aid
programs:

(A} Federal Work-Study,

(B) Perkins Loan Program.

(C) Supplemental Educational Opportunity Grant Program.

(2) Any nonprofit institution headgquartered- and operating in
California that certifies to the commission that 10 percent of the
_institution's operating budget, as demonstrated in an audited

“financial statement, is expended for the purposes of lnstltutleﬂaliy

funded student financial aid in the form of grants, that demonstrates
to the commission that it has the administrative capacity to
administer the funds, that is accredited by the Western Rssociation
of Schools and Colleges, and that meets any other state-reguired
criteria adopted by regulation by the commission in consultation with
the Department of Finance. A regionally accredited institution that
was deemed gualified by the commission to participate in the Cal
ant Program for the 2000-01 academic ysar shall retain its
igibility as long as it meintains its existing accreditation
status.
(3} Any Californiaz public postsecondary esducational institution.
(m) "Satisfactory academic progress" means those c¢riteria required
by zpplicable federal standards published in Title 34 of the Code of
Federal Regulations. The commission may adopt regulations defining
"satisfactory academic progress" in a manner that is consistent with
those federal standards. . o

69432.8. The commission may determine that an advance payment is
essential to ensure that funds provided pursuant to this chapter to
assist students to enroll in postsecondary education are available at
the time students enrcll. Upon making that dastermination, the
commission may, on the basis of institutional academic calendars,
advance, per term to auvthorized postsecondary educational
lnstltutlons, the funds for eligible students who have indicated they
will attend those institutions, less an amount based on historical
claim enrollment attrition information. Each institution shall
disburse the funds in accordance with the provisions set forth in the
institutional agreament between the commission and the institution.

69432.3, (a) A Cal Grant applicant shall submit a complete official

@nancial aid application pursuant to Section 6%433 and applicable

gulations adopted by the commission.
{b}) Financial need shall be determined using the federal financial
need methodoclogy pursuant to subdivision (a) of Section 69506 and
applicable regulations adopted by the commission, and as establishad
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by ?itle IV of the Federal Higher Education Act of 1965 (20 U.S5.C.
Secs. 1070 et seq., as amended). The calculation of financial need
shall be consistent with the commission's methodology for financial
need for the 2000-01 academic year.

(1) "Esxpected family contributioen," with respect to an applicant
shall be determined using the federal methodology pursuant to
subdivision (a) of Section 69506 (as established by Title IV of the
federal Higher Education Act of 1965, as amended {20 U.S5.C. Secs.
1070 et seq.)) and .applicable rules and regulations adopted by the
commission. _ ' :

(2) Financial need is defined as the diffsrence between the
student's cost of attendance as determined by the commission and the
expected family contributicn. The calculation of financial need
shall be consistent with the commission's methodology for determining
financial need for the 2000-01 academic year as established by Title
IV of the federal Higher Education Act of 1965, as amended (20
U.5.C. Secs. 1070 et seqg.).

(3} (A) The minimum financial need required for receipt of an
initial Cal Grant A or Cal Grant C award shall be not less than the
maximum annual award value for the applicable institution, plus an
additional one thousand five hundred dollars (51,500) of financial
neaed.

(B} The minimum financial need requilred for receipt of an initial
Cal Grant B award shall be no less than seven hundred dollars (5700).

(¢) The commission shall require that a grade point average be
submitted for all Cal Grant A and B applicants, except for those
permitted to provide test scores-in lieu of a grade point average.
The commission shall require that each report of a grade point
average include a certification, executed under penalty of perjury,
by a school official, that the grade point average reported is
accurately reported. The certification shall include a statement
that it is subject to review by the commission or its designee. The
commission shall adopt regulations that establish a grace period for
receipt of the grade point average and any appropriate corrections,
and that set forth the circumstances under which a student may submit
a specified test score designated by the commission, by regulation,
in lieu of submitting a qualifying grade point average. It is the
intent of the Legislature that high schools and institutions of
. nigher education certify the grade point averages of their students
in time to meet the application deadlines imposed by this chapter.

69433, (a} (1) A Cal Grant Program award shall be based upon the
financial need of the applicant, and shall not excead the calculated
financial neéd for any individual ‘applicant. ~ The minimum level of
financlal need of each applicant shall be determined by the
commission pursuant to Section 69432.9. The commission may provide
renewal avards. )

(2) A student attending a nonpublic institutions shall receive a
renewal award for tultion or fees, or both, in an amount not to
exceed the maximum allowable award amount that was in effect in the
year in which the student first received a new award,

(b} A Cal Grant award authorized pursuant to this chapter shall be
defined as a full~time equivalent grant. An award to a part-time
student shall be a fraction of a full-time grant, as determined by
the commissicn. .

(cy (1) The commission shall prescribe the use of standardized
student financial aid applications for California. These
applications shall be simple in nature, and collect common data
elements regquired by the federal government and those elements needed
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to meet the objectives of state-funded and institutional financial
aid programs,

(2) The applicaticns prescrlbed in paragraph (1] shall be utilized
for the Cal Grant Program, all other programs funded by the state or

public institution of postsecondary education (except for the
@nancial Aasistance Program of the Board of Governors of the

alifornia Community Colleges authorized by Chapter 1118 of the
Statutes of 1987, for which a simplified application designed for
that sole purpese may be used}, and all federal programs admlnlstered
by a public postsecondary education institutioen.

{3) Supplemental application information may be utilized if the
information is essential to accomplishing the cbjectives of
individual programs. All supplemental application information used
for the purposes of commission-administered programs shall be subject
to approval by the commission, and applications shall be identical
for programs with similar objectives, as determined by the
commission.

{4) Public postsecoudary institutions are encouraged to use, but
may decide whether to use, the standard applications for funds
nrovided by private donors.

{5) The Legislature finds and declares that it is in the best
interest of students that all postsecondary education institutions in
_ California participating. in.federal and state-funded financial aid.
programs accept the standard applications prescrlbed by the
commission.

(d) Nothing in this chapter shall prevent an individuoal public
poatsecondary institution from processing, with its own staff and
fiscal-resources, the standard financial -aid applications specified
in subdivision (c) for student aid programs for which it has legal
responsibility.

(2) .The commission may enter into contracts with a public agency

a private entity to improve the processing and distributicn of

ants, fellowships, and loans through the use of electronic networks
and unified data bases.

6%433.4. (a) Notwithstanding any cther provision of law, a
recipient of a Cal Grant award who is a member of the WNational Guard,
the State Military Reserve, or the Naval Militia on active duty
within the meaning of Section 66025.6, who is obliged to withdraw
from his or her studies because of that active duty, and who-later
resumes those studies no later than one year after completing that’
active duty, does not forfeit either any of the monetary vzlue of the
Cal Grant award or any of his or her period of eligibility for that
award. ' ' .

(b} This section shall remeain in effect only until January 1,
2012, and as of that date. is repealed, unless a later enacted statute .

that is enacted before January 1, 2012, deletes or extends that
date.

£9433.5. (a} Only a resident of California, as determined by the
commission pursuant te Part 41 (commencing with Section 6B000), is
eligible for an initial Cal Grant award. The recipient shall remain
eligible for award renewal only if he or she is a California
resident, in attendance, and making satisfactory academic progress at
a qualifying institution, as determined by the commission.

{p) A part-time student shall not be discriminated against in the
lection of Cal Grant Program award recipients, and an award to a
part-time student shall be approximately proportional to the time the

student spends in the instructional program, as determined by the
commission. A first-time Cal Grant Program award recipient who is a
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part-time student shall be eligible for a full-time renewal award if
he. or she becomes a full-time student.

(c¢) Cal Grant Program awards shall be awarded without regard to
race, religion, creed, sex, or age.

(d} No applicant shall receive more than one type of Cal Grant
Program award concurrently. Except as provided in Section €3440, no
applicant shall;

{1) Receive one or a combination of Cal Grant Program awards in
excess of the amount equivelent to the award level for a total of
four years of full-time attendance in an undergraduate program,
except as provided in Section 69433.6,

(2) Have abtained a baccalaureate degree prior to receiving a Cal
Grant Program award, except as provided in Section 69440.

(e} A Cal Grant Program award, except as provided in Section
62440, may only be used for esducational expenses of a program of
study leading directly to an undergraduate degree or certiflcate, or
for expenses of undergraduates coursework in a program of study
leading directly to a first professional degree, but for which no
baccalaureate degree is awarded.

(f) Commencing in 1998, the commission shall, for students who
accelerate college attendance, increase the amount of award
proporticnal to the periecd of additional attendance resulting from
attendance in classes that fulfill requirements or electives for
graduation during summer terms, sessiong, or guarters. In the
aggregate, the total amount a student may receive in a four-year
period may not be increased as a result of accelerating his or her
preogress to a degree by attending summer terms, sessions, or
quarters. : L

{g} The commission shall notify Cal Grant award recipients cf the
.avaitlability of funding for the summer term, session, or quarter
through prominent notice in financial aid award letters, materials,
guldes, electronic information, and other means that may include, but
not necessarily be limited to, surveys, newspaper articles, or
attachments to communications from the commission and any other
published documents.

(h) The commission may require, by the adoption of rules. and
regulations, the production of reports, accounting, documents, or
other necessary statements from the award recipient and the college
or university of attendance pertaining to the use or application of
the award. U - .

(i) A Cal Grant Program award may be utilized only at a gualifying
institution, ' CT : ' - ' : : :

65433.6. (2} Cal Grant A awards and Cal Grant B awards may be
renewed for a total of the equivalent of four years of full-time
attendance in an undergraduate program provided that financial need
continues to exist. Commencing with the 2001-02 academic year, the
total number of years of eligibility for grants pursuant to this
section shall be based on the student's educational level in his or
her course of study as designated by the institution of attendance
when the recipient initially receives payment for a grant.

{b) For a student enrclled in an institutionally prescribed
five-year undergraduate progrém, Cal Grant A awards and Cal Grant B
awards may be renewed for a total of five years of full-time
attendance, provided that financial need continues to exist.

(e} {1) A Cal Grant Program award recipient who has conpleted a

baccalaureate degree, and who has been admitted to and is enrolled in

a program of professional teacher preparation at an inst%tu?ion‘
approved by the California Commission on Teacher Credentialing is
eligible for, but not entitled to, renewal of a Cal Grént ?rogrgm
award for an additional year of full-time attendance, 1f financial

308

Page 6 of 7

19




CA Codes (edc:69430-69433.9) Page 7 of 7

need continues to exist.
i {2) Payment for an additional year is limited to only those
courses required for an initial teaching authorization. An award
made under this subdivision may not be used for other courses.
(d) A student's Cal Grant renewal eligibility shall not have
psed more than 15 months prior to the payment of an award for
purposes of this section.

£9433.7. The commission shall adopt regulations necessary to
implement this chapter. Notwithstanding any other provision of law,
the commission may adopt emergency regulations pursuant to Sectien
11346.1 of the Government Code in order to ensure that the program
enacted by this chapter may function in its first academic year.

§9433,6, An award under this chapter does not guarantee admission
to an institution of higher education or admission to a specifiec
campus or program.

69433.9. To be eligible to receive a Cal Grant award under this
chapter, a student shall be all of the following:

{a) A citizen of the United SBtates, or an eligible nonc;tlzen, as
‘defined.for purpcses of financial aid programs under Title IV of the
federal: Higher Education Act of 1965 {20 U.8.C. Secs. 1070 et seq.,
as from time-to time amended).

(b} In compliance with all applicable Selnctive Bervice

istration requirements,
W(c) Not incarcerated,

{d) Wot in° default on any student loan within the meaning of
Section 639507.5.

{e) (1) For purposes of Article 2 (commencing with Section 69434},
Article:3 {(commencing with Section 69435), and Article 4 ({commencing
with Sectidn 69436), except as provided in subdivision (d} of
Section 692436, at the time of high schecol graduation or its
“equivalent, be a resident of California. -

(2} A student who does not meet the reguirements for a high school
diploma or its eguivalent in the academic year immediately preceding
the award year, .but who mmeets the requiréments” for a high school
diploma or its equivalent by December 31 of the academic year
immediately following the date of application, satisfies any
requirement for obtaining high school graduation or its sguivalent
for the purposes of this chapter as of the. fixst day of the acadenic
term immediately fDllOWlng the term in which the requlremcnts for the
high schodl diploma or its equivalent are met,

(3) No student shall receive an award for a term that begins prior

to satisfying any requirement for obtaining high school graduation
or its squivalent. ’
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69530, The Legislature finds and declares all of the following:

(&) The enactment of the Fell Grant Program requires substantial
changes in current state student aid programs if state programs are
to effectively supplement federal student assistance.

(b} The entire student aid system, dus to a proliferation of
programs, nas resulted in substantial confusion and inefficiencies.

{c} One statewide student assistance program supplementary to the
Pell Grant Program would increase simplicity and effectiveness. The
most apprapriate program for this purpose is the Cal Grant Program.

69531, There is hereby established a state educational opportunity
grant program, which shall be known as the Cal Grant Program.

69532. Cal Grant Program awards shall bhe known as "Cal Grant A
awards, " "Cal Grant B awards," "Cal Grant C awards," and "Cal Grant T
awards." The maximum award in each category shall be determined 1
the annual Budget Act. ‘ :

{a) Cal Grant A awards shall be used only for tuition and student
fees in an instructional program of no less than two academic years.
Commencing as soon as feasible, but no later than the award cycle
that provides awards for the 1995-2000 academic year, the eligibility
criteria for first-time Cal Grant award recipients who are community &
college students and transfer to a four-year college or university
shall be no more stringent than the eliglbility criteria for other
first-time Cal Grant award reciplents attending a four-year college
or university.

{(b) Cal Grant B awards shall bhe used only for tuition, student
fees, and subsistence costs in an instructional program cf no less
than one academic year. Subsistence cests are living expenses,
transportation, supplies, and bocks. Commencing as soon as feasible,
but no later than the award cycle that provides awards for the
1.223-2000 academic year, the eligibility criteria for first-time Czl
Grant award recipients who are community college students and
transfer to a four-year college or university shall be no more
stringent than the eligibility criterla for other first-time Cal
Grant award reciplents attending a four-year college or university.

" {¢) Cal Grant C awards shall be used only for occupational or
technical training in a course of no less than four months. There
shall pe a minimum of 1,570 new Cal Grant C awards each year.

(d} Cal Grant T awards shall be used only for tuition and student
fees for a maximum of one academic year of full-time attendance in a
program of professional preparation that has been approved by the
Commission on Teacher Credentialing. There shall be a minimum of
3,000 new Cal Grant T awards each year. As a condition of receiving
a Cal Grant T award, a recipient shall teach for one year in a
high-priority school as defined in subdivision {c} of Section 44765
for each two thousand dollar (%2,000) incentive provided pursuant to.
Section 69532 through the Cal Grant T Program, for a period not to
exceed four years. Any recipient who fails to meet his or her
teaching obligation shall repay the Cal Grant T award.

(e} The California Student Aid Commission shall evaluate the Cal
Grant T Award program from its inception to determine, of the total
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number of recipients, the number of recipients who become employed as
Dubllc schoal teachers. This evaluation shall be reported on an
annual basis to the Govnrnor and the Legislature beginning July 1,
2001.

@532.5. The Budget required by the State Constitution to be
submitted by the Governor at each regular session of the Legislature
shall take into consideration the amount of federal funds available
through State Student Incentive Grants for the Cal Grant awards.

£9533. Cal Grant awards authorized pursuant to Section €%8532 shall
be defined as full-time equivalent grants. Awards to part-time
students shall be a fraction of a full-time grant, as determined by
the commission.

69534.1. (a) The Student Aid Commission shall auwthorize the use of
standardized student financial aid application forms for California.
_These forms shall be simple in nature and collect common data
elements requlred by the federal government and those elements nesdad
to meet the objectives of state-funded and 1nst1tutlonal financial
aid programs.

{(b) These forms shall be utilized Ffor the Cal Grant Program, all
other programs funded by the state or a2 public institution of.
postéecondary education {(except for the Board of Governors' Financial
Assistance Program authorized by Chapter 1118 of the Statutes of
1987, for which a simplified form designed for that sole purpose may

used), and all federal programs administered by a public

tsecondary education institution.

{c) Supplemental forms may be utilized if the forms are essen+1al
to accomplishing the objectives of individual programs. All
supplemental forms utilized by public postsecondary educational
ingtitutions shall be subject to approval by the commission, and
forms'-shall be identical feor programs with similar objectives, as
determined by the commission.

{d) Public postsecondary institutions are' encouraged to, but may
decide whether to, use the standard application forms for funds
provided by private donors. : .

{e) The Legislature finds and declares that it is in the best T
interest of students that all postsecondary education institutions in
California participating in federal and state-funded financial aid
programs accept the standard application forms autherized by the
Student Aid Commission.

69534.3. WNothing in this article shall prevent an individual public
postsecondary institufion from processing, with its own staff and
fiscal resources, the standard financial aid application forms
specified in Section 68534.1 for student aid programs for which it
has legal responsibility.

62534.4. The Student Aid Commission may enter into contracts with a
piblic agency or a private antity to improve the processing and

@stribution of grants, fellowships, and loans through the use of
lectronic networks and unified data bases.
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69535. (a) Cal Grant Program awards shall be based upon the
financial need of the applicant. The level of financial need of each
applicant shall be determined by the commission pursuant to Article
1.5 (commencing with Section 68503). ) @

(b) For the applicants so qualifying, academic criteria or
criteria related to past perfcrmances shall be utilized as the
criteria in determining elilgibllity for grants. :

{(c) All Cal Grant Program award recipients shall be residents of
California, as determined by the commission pursuant to Part 41
" (commencing with Section 68000), and shall remain eligible only if
they are in attendance and making satisfactory progress through the
instructional programs, as determined by the commission.

(d} Part-time students shall not be discriminated against in the
selection of Cal Grant Program award recipients, and awards to
part-time students shall be roughly proportional to the time spent in
the instructional program, as determined by the commission.
First~time Cal Grant Program award recipients who are part-time
. students shall be eligible for a full-time renewal award.

(e) Cal Grant Program awards shall be awarded without regard to
age or the characteristics listed in Section 66270,

{f) No applicant shall receive more than one type of Cal Grant

rogram award concurrently. Except as provided inm subdivisions (b)
and (c) of Section 69535.1, no applicant shall:

(1) Receive one or a combination of Cal Grant Program awards in
excess of a total of four years of full-time attendance in an
undergraduate program. - ' Ce :

{2) Have obtained a baccalaureate degree prior to recsiving a Cal
Grant Program award, except as provided in Section 859540,

{g) Cal Grant Program awards, except as provided in subdivision
(z) of Section €68535.1, may only be used for educational expenses of
a program of study leading directly to an undergraduate degree or ' @
certificate, or for expenses of undergraduate coursework in a program
of study leading directly to a first profeasional degree, but for
which no baccalaureate degree is awarded.

{(n) Commencing in 1999, the commjssion shall, for students whe
accelerate college attendance, increase the amount of award
proportional to the period of additional attendance reasulting from
attendance in classes that fulfill requirements or electives for
graduation during summer terms, sessions, or guarters. In the
aggregate, the total amount a student may receive. in a ‘four-year
period may not be increased as a result of accelereting: his .or her
progress to a degree by attending summer terms, sessions, or
guarters.

(1) The commission shall notify Cal Grant award recipients of the
availability of funding for the summer term, session, or guarter
through prominent notice in financial aid award letters, materials,
guides, electronic information, and other means that may include, but
not be limited to, surveys, newspaper articles, or attachments to
communications from the commission and any other published documents.

{4} The commission may provide by appropriate rules and
regulations for reports, accounting, and statements freom the award
winner and college or university of attendance pertaining to the use
or application of the award as the commission may deem proper.

{k) The commission may establish Cal Grant Program awards in one
nundred dollar (%100} increments.

{1) A Cal Grant Program award may be utilized only at the
£f0llowing institutions or programs: .

{1) Any California private or independent postsecondary
educational institution or program that participates in two of the
three federal campus-based student aid programs and whose students
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participate in the Pell Grant program.

{2) Any nonprofit regionally accredited institutien headguartered
and cperating in California that certifies to the commission that 10
percent of the institution's operating budget, as demonstrated in an

dited financial statement, is expended for the purposes of
@stitutionally funded student financial aid in the form cf grants

nd that demonstrates to the commission that it has the
administrative capacity to administer the funds.

{3} Any California public postsecondary educational institution eor
program.

6£9535.1. {a) Cal Grant A awarda and Cal Grant B awards may be
renewed for a total of four years of full-time attendance in an
undergraduate program provided that financial need continuves to
exist. Commencing with the 1889 -90 academic year, the total number
of years of eligibility for grants pursuant to this section shall be
based on the student's educational level in his or her course of
study as designated by the institution cf attendance when the
recipient initially receives payment for a grant.

{h} Por a student enrolled in an institutionally prescribed
five-year undergraduate program, Cal Gzant A awards apg_Cal Grant B
awards may be renewed for a total of five years of full-time
attendance, provided that financial need continues to exist.

{c} Cal Grant Program award recipients who have completed a
baccalaureate degree and who have been admitted to and are enrolled
in a program..of professional teacher preparation at an institutdion
approved by the California Commission on Teacher Credentialing are
eligible for renewal of a Cal Grant Program award for an additional
year of- full-time attendance, if financial need continues te exist.

Payment for this additiocnal year is limited to only those courses

uired for an initial teaching authorization. Awards under this
section- may not be used for other wcourses.

This section applies to those students who complete a
baccalaureate degree in or after 1988. A student's Cal Grant renewal
eligibility :shall not have lapsed more than 15 months prior to the
payment of an award for purposes of this section.

69535.5. The Student Aid Commission may determine that an advanced
payment i%“essential 'to assure that finds provided pursuant to thias
chapter to assist students to enroll in postsecondary education are
available at the time students enroll. Upon making that
determination, the Student Aid Commission may, based on 1nstitutlonal
academic calendars, advance per term to authorized postsecondary .
educational institutions the funds for eligible students who have
indicated they will attend those institutions less an amount based on
historical claim enrollment attrition information. Each institution
shall disburse the funds in accordance with the provisions set forth
in the Institutional Agreement between the Student Aid Comm1551on

and the institution.

69537. An individual selected for a Cal Grant A award who enrolls

in a California community college may elect to have the award held in
ust for him or her for a period not to excesd two academic years,
cept that the commission may extend the period in which his or her

award may be held in trust for up to three academic years if, in the

commission's judgment, the student's rate of academic progress has

been as rapid as could be expected in light of the personal and
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financial conditions that the student has encountered. The

commissicon shall, in that case, hold the award in trust, to be

granted to the award winner upon receipt of his or her request

therefor within that period, provided that at the time of making the

request he or she meets all of the requirements of this chapter.

Upon receipt of the request the commission shall assess or reassess @
the financial needs of the award winner. The commission may

prescribe the forms and procedures to be utilized for the purposss of

this section. The commission may award to another eligible

individual any award being so held in trust, subject to this section

and any other conditions and restrictions that may be imposed by the

commission, to the end that all authorized awards are being o

continually utilized. Following the first year for which any Cal

Grant award is made, the awards shall be included in the number of

the continuing awards available for any year and not the authorized
new awards for the year.

69538. (a) To be eligible for a Cal Grant B award, the appliecant
shall be a disadvantaged student under criteria to be established by
the commission, which shall take into consideration those financial,
sducational, cultural, language, home, community, envirommental, and
other conditions that hamper access to and persistence in
postsecondary programs,

(b} The Legislature recognizes that the role of the community
colleges, as the least expensive level of California higher
education, 18 2 crucial role in increasing the higher educatien
opportunities for disadvantaged students, and it is the intent of the
Legislature that the additional opportunities for higher education
provided pursuant to this section shall be initiated primarily on the
public community college level. Q

(c) Regarding the intent that the additional opportunities for
higher education provided under this section be initiated primarily
on the public community college level, the commissien shall caontinue
to allocate Cal Grant B awards as they were allocated up to and
including the 1997-98 academic year.

(d} Rwards under this section shall be for subsistence costs. The
commission may also award these grants and an additional amount to
pay tuition and fees to .attend ccllege at a public or private.
four-year college or university or other eligible postsecondary
educational institution. No more than 2 percent of new recipients
enruiiing for the fivsi tiwe in an institution of postsecondary
aducation shall be eligible for tuition payments and fees in their
first academic year of attendance.

(e} An individual selected for a Cal Grant B award who enrolls in
a public community college in his or her first year of attendance,
and who is determined to be financially ineligible for renswal of the
award in the second year of attendance at a public community college
but would be financially eligible for renewal, if he or she had
slected to attend a four-year college, may elect to have the award
held in trust for a period not to exceed two academic years, except
that the commission may extend the period in which the award is held
in trust for up to three academic years, if, in the commission's
judgment, the individual's rate of academic progress has been as
rapid as could be expected for the personal and financial conditions
that the individual has encountered. The commission shall, in this
casé, hold the award in trust, to be granted to the individual upon
receipt of his or her reguest therefor within that period, provided
that at the time of making the request the individual meets all the .

requirements of this chapter. Upon recelpt of the request, the
commission shall assess or reassess the financial needs of the
individual. The commission may prescribe the forms and procedures to
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pe utilized for the purposes of this section. The commission may
award to another eligible individual any award being so held in
trust, gubject to the provisions of thia section and any other
conditions and restrictions that may be imposed by the commission, to

e end that all authorized awards are continually being utilized.

llowing the first year for which any award is made, the awards
ghall be included in the number of the continuing awards available
for any year and not the authorized new awards for the year.

69539. (a) A Cal Grant C award shall be utilized for occupational
or technical training.

(b} "Occupational or technical training" means that phase of
education coming after the completion of a secondary school program
and leading toward recognized occupational goals approved by the
commission.

{(c) The commission may use criteria it deems appropriate in
selecting students with occupational talents to receive grants for
occupational or technical training.

{d} The Cal Grant C recipients shall be eligible for renewal of
theilr grants until they have completed their occupational or
rechnical training in conformance with terms prescribed by the _
commissien. In no case shall the grants exceed two calendar years.

{e} Cal Grant C awards shall be for instjitutional fees, charges,
and other cests, including tuition, plus training-related costs, such
as special clothing, local transportation, required tools,
equipment; gsupplies, and books: In determining the amount of grants
and training-related costs, the commission shall take into account
other state and federal programs available to the applicant. .

(£f) Cal Grant C awards shall be awarded in areas of occupational

technical training as determined by the commission after

nsultation with appropriate state and federal agencies.

§9540. (a) Students who have completed a baccalaureate degree and
who have been admitted to a program of professional teacher
preparation at an institution approved by the California Commission
'on Teacher Credentialing are eligible to receive a Cal Grant T award
for the equivalent of one year of full-time attendance. Payment for
this additional year is limited to only those courses required for an
initial feaching authorization.’ An award under this section may not
be used for other courses. '

(b} The commission shall allocate Cal Grant T awards using
academic criteria or criteria related to past performance similar to
‘that.used in awarding Cal Grant A awards. .

69541, {a) The Student Rid Commission, to the extent funds are
appropriated for the purposes of this section in the annual Budget
Act, shall provide a supplemental grant equal to two thousand eight
hundred dollars (52,800) to recipients of Cal Grant awards who
fulfill the following regquirements:

(1) The person has been declared a dependent or ward of the court
pursuant to Section 300 or Section 602 of the Welfare and
Institutions Code.

(2) The person, within the 60-day period immediately prior to his

her 1Bth birthday, had a permanent plan of long-term foster care
or guardianship. ' '

(3) The person received aid pursuant to Part 3 (commencing with
Section 11000) of Division 9 of the Welfare and Institutlons Code,
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(b} The State Department of Social Services shall enter into an
interagency agreement with the Student Aid Commission to alleccate
funds te the commission appropriated in the Budget Act for the
purposes of this section. ‘

£9544. The commission from time to time shall adopt such rules and
regulations as it may determine, not in conflict with this chapter,
as may be necessary or appropriate for effectuating the provisions of
this chapter. ’

68545. If any sectlon, subdivision, sentence, clause or phrase of
this chapter is for any reason held to be unconstituetional, such
decision shall not affect the validity of the remaining portions of
this chapter. The Legislature hereby declares that it would have
passed this chapter, and each section, subdivision, sentence, clause
or phrase thereof, irrespective of the fact that any one or more of
the sections, subdivisions, sentences, clauses or phrases be declared
unconstitutional.

£2546. The Student Ailid Commission shall esach year recommend to the
Legislature concerning the allocation of funds from the federal state
student incentive grant program and the programs authorized in
subdivisions ‘(a), (b}, and (c) of Section 69532,

£95465.5. The Student Aid Commisaion shall allocate federal and
state student incentive grant funds ameng the Cal Grant A, B, and C
programsa.

£9547. Aa used in this division, "part-time student" means a
student who is enrolled in not less than one-half of the course load
- of a full-time student as determined. by the commission. :

§9547.5. Commencing on January 1, 2001, this article shall be
applicable only to students who have received an award pursuant to
this article on or before December 31, 2000.

$5547.9. This article shall remain in effect only until January 1,
2010, and as of that date is repealed, unless a later enacted
statute, that is enacted before January 1, 2010, deletes or extends
that date. :

Page 7 of 7
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5 CA ADC § 30008

5 CCR § 30009

Cal. Admin. Code tit. 5, § 30009

BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 5. EDUCATION
DIVISION 4, CALIFORNIA STUDENT AID COMMISSION
CHAPTER 1. CALIFORNIA STUDENT AID COMMISSION
ARTICLE 1. DEFINITION OF CERTAIN TERMS
This database Is current through 11/24/08, Reglster 2008, No. 47

§ 30009. Quallfying Institution.

(a) A "Quallfylng Institution" means an Institution as deflned by Education Code section 69432.7( | ).

(b) An Institutlon quallfying pursuant to section 63432.7( 1 }{1) must be participating in the Federal Pell Grant
program and In"at least two of the three federal campus-based programs specifically listed In subdlvisions (A), (B)
and (C) of that section. “Participating in federal campus-based programs® means the school has been allocated funds
and is spending those funds at each CaHfornla slte which Cal Grant reciplents attend.

fc)(1) An institution qualifying pursuant to section 69432.7( | )(2).means a postsecondary nonprofit institution
adquartered and operating in California which:

(AY certifies to the Commission that 10 percent of the Institution's operating budget Is expended for
institutionally funded student financial ald in the form of grants; and

(B) demonstrates to the Commisslon that it has the adminlstratlve capacity to administer the funds;
and _

{C) Is accredlted by the Western Assoclatlon of Schools and Colleges; and

{D} meets such other standards adopted by regulation by the Commission in consultation with the
Department of Flnance,

(2) A reglonally accradited institution that was deemed quallfied by the Commlssion to participate in the
Cal Grant Program for the 2000-01 academic year shall retaln Its eligibllity.as long as It maintains Its
ex|sting accredltation status.

(d) A qualifying institution or a specific site of an otherwise gualifying institution shall be deemed disqualifled i It no
longer possesses all of the requirements for a gualifying Institution.

(@) An Institution that becomes disqualified pursuant to Part 600 of Tltle 34 Cade of Federal Regulations shall not be
a "guaillfied Institution® pursuant to this section.

@ An instltution disqualified pursuant to this section may become a "qualifying Institution” by complying with
ducatlon Code section 69432.7 (| ) and this section. '
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EXHIBIT
STATE OF CALIFORNIA GRAY DAVIS, Governor

COMMISSION ON STATE MANDATES . )
880 NINTH STREET, SUITE 300 CELIF. SISy
SACRAMENTO, CA 95814 S

PEONE: (916) 323-3562 .
ﬁm) 445-0278

. I a2 DM et ¢ PO

: csminfo @ csm.ca.gov 52 $r3 ' it y

eptember 10, 2003

Ms. Diana Fuentes-Miche]
Execufive Director

California Student Aid Commission
P.O. Box 419026

Rancho Cordova, CA 95741-9026

And Interested Parties (See Enclosed Mailing List)

Re:  Notice of Complete Test Claim Filing and Schedule for Comments — Cal Grants;
02-TC-28

On June 13, 2003, a test claim was filed on the above named program by SixTen and Associates,
representing Long Beach Community College District, Claimant. Following initial review, the
.Commussion staff found the test claim to be complete. The Commission sent the test claim to the
Department of Finance, the State Controller's Office, the California Community Colleges, and
interested parties for comment. It was brought to our attention that your organization may wish
to comment on this claim. Therefore, the Commission is now requesting the Student Aid

@ Commission to comment on the test claim as specified in the enclosed notice.

Please contact Nancy Patton at (916} 323-8217 if you have any questions.

Sincerely,

b Nk

PAULA HIGAS
Executive Directo

Enclosures:
Notice of Complete Test Claim Filing and Schedule for Comments
Copy of Test Claim
Mailing List -
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BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON: No. 02-TC-28 -

Education Code Sections 69432.8, 69432.9, 69433,
69433.5, 69433.6, 69433.7, 69434, 69434.5, 69435,
69435.3, 69436, 69436.5, 69437, 69437.3, 69437.6,

69439, 69440, and 69514.6; as added and amended NOTICE OF COMPLETE TEST CLAIM

by Statutes 2001, Chapter 159, Statutes 2001, FILING AND SCHEDULE FOR
Chapter 8, and Statutes 2000, Chapter 403; and, MMENTS (Gov. Code § 17500
California Code of Regulations, Title 5, Sections COMM (Gov. Co £ 3 et

; ' seq.; Cal. Code Regs., Tit. 2, §§ 1183,

7 23,3002 d 30032
30002, 30007, 30023, 30026, 30027, an subd. (2) & 1183.02)
Filed on June 13, 2003

By the Long Beach Community College District,
Claimant

Cal Grants

TO: Student Aid Commiission

On June 13, 2003, the Long Beach Community College District filed a test claim on the above-
described statutes and executive orders alleging a reimbursable state-mandated program
pursuant to article XIIT B, section 6 of the California Constitution and Government Code
section 17514. The test claim is complete. The test claim will be heard and determined by the
Comumission on State Mandates pursuant to article XIII B, section 6, Government Code section
17500 et seq., and case law. The procedures for hearing and determining this claim are
prescribed in the Commission’s regulations, California Code of Regulations, title 2,

chapter 2.5, section 1181, et seq. N

COMMENT PERIOD
The key issues before the Commission are:

¢ Do the provisions listed above impose a new program or higher level of service within an
existing program upon local enfities within the meaning of section 6, article XIII B of the
California Constitution and costs mandated by the state pursuant to section 17514 of the
Govemment Code? )

¢ Do=s Government Code section 17556 preclude the Commission from finding that any of
the test claim provisions impose costs mandated by the state?

» Have funds been appropriated for this program (e.g., state budget) or are there any other
sources of funding available? If so, what is the source?

Notice of Complete Test Claim Filing and Schedule For Comments, 02-TC-28, Cal Granis
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State Agency Review of Test Claim - State agencies are requested to analyze the test claim
merits and to file written comments within 30 days, or no later than October 10, 2003. Requests

for extensions of time may be filed in accordance with sections 1183.01, subdivision (¢) and @
1181.1, subdivision (g) of the regulations.

Claimant Rebuttal - The claimant and interested parties may file rebuttals to state agencies’

comments under section 1183.03 of the regulations. The rebutta] is due 30 days from the actual
service date of written comments from any state agencies.

Mailing Lists - Under section 1181.2 of the regulations, the Commission will promulgate a
mailing list of parties, interested parties, and interested persons for each test claim and provide
the list to those included on the list, and to anyone who requests a copy. Any written material

filed with the Commission on this claim shall be simultaneously served on the other parties listed
on the mailing list provided by the Commission.

Consolidating Test Claims - Pursuant to Commission regulations, the executive director may

consolidate part or all of any test claim with another test claim. See secticns 1183.05 and
1183.06 of the regulations.

ADDITIONAL FILINGS ON THE SAME STATUTE OR EXECUTIVE ORDER

Under section 1183, subdivision (i) of the regulations, more than one test claim on the same
statute or executive order may be filed with the Commission. The test claim must be filed
within 60 days of the date the first test claim was filed. Claimants may designate a single
claimant within 90 days from the date the first test claim was filed. If the Commission does not
receive notice from the claimants designating a lead claimant, the executive director will
designate the claimant who filed the first test claim as the lead claimant.

INFORMAL/PREHEARING CONFERENCE

An informal coniferenice or prehearing conference may be scheduled if requested by any party.
See sections 1183.04 and 1187.4 of the regulations.

HEARING AND STAFF ANALYSIS

A tentative hearing date for the test claim will be set when the draft staff analysis of the claim is
being prepared. At least eight weeks before a hearing is conducted, the draft staff analysis will
be issued to parties, interested parties, and interested persons for comment. Comments are due
at least five weeks prior to the hearing or cn the date set by the Executive Director, pursuant to
section 1183.07 of the regulations. Before the hearing, a final staff analysis will be issued.

Dismissal of Test Claims - Under section 1183.09 of the regulations, test claims may be
dismissed when postponed or placed on inactivé status by the claimant for more than one year.

Before dismissing a test claim, the Commission will provide 60 days notice and opportunity for
other parties to take over the claim.

Parameters and Guidelines - If the Commission determines that a reimbursable state mandate
exists, the claimant is responsible for submitting proposed parameters and guidelines for
reimbursing all eligible local entities. See section 1183.1 of the regulations. All interested
parties and affected state agencies will be given an opportunity to comment on the claimant’s
proposal before consideration and adoption by the Commission.

Notice of Compiete Test Claim Filing and Schedule For Comments, 02-TC-28, Cal Grants
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CALIFORNIA STUDENT AID COMMISSION

Office of the Executive Director Exhibit

December 11, 2008 | - RECEIVED

31}5 % DEC 1 5 o
CALIFORNIA ™ % Ms. Paula Higashi : ‘
STUDENTAID  Executive Director ' C%I_\I_ﬂl'\ﬂﬁf&%%? N
COMMISSION . Commission on, State Mandates STATE ES

19,55

t

ﬁos

RS
SERVING
SFUDENTS

280 Ninth Street Suite 300
" Sacramento, CA 95814

Re:  California Student Aid Commfss;on Response to Draft Staff Analysis
Cal Grants; 02-TC-28
Long Beach Community College District, Cialmant
Statutes 2000 Chapter 403, &t al. -

Dear Ms. Hi"g"as‘_hi:

On November 24, 2008, the California Student Ald Commission (*CSAC") received the “Draft
Staff Analysis and Heanng Date” (hereinafter Draft Staff Analysis"y on the above-referenced
Test Claim. CSAC is prowdlng the followmg in response to the Draft Staff Analysis.

CSAC Resp'o’n‘s'e*to Isette 1.A.

CSAC concurs with the fi ndlngs in the Draft Staff Ana!ys:s set forth in Issug’ 1A, (Pages 11-13)
and agrees W|th the Draft Staff Ana!ysrs thet Education Cods Sectrons 69433 69433.7, 69434,
69434 5, 69435 -69435,5, 69436, 69436 5, 69437 69437 3, 69439, 69440, and Title 5,
California Code of Regulatjons Secﬂon 30002 ‘as pled in the Test Clalm referenced above do
not impose a program, or new program or higher level of service subject to article XIi[B, section
6 of the Califernia Constitution or impose costs mendated by the state as established by
Govemment CodelSectlons 17514 and 17556

CSAC'ResDon'se‘to lssu'e 1.B. S - ' _ T B

) CSAC mcorporates by reference its arigifal, response dated October 14, 2003 and its response

fo the Request for Addltnonel Informatlon datéd March 21, 2008 With respect to the finding in
the Draft Staff Analysis that partially approved this issue in Cal Grants Test Clalm 02-TC-28. -

Specifically, CSAC does not agree with the Draft Staff Analysrs with respeot to the finding that
Education Code Section 89432.9 and Sections 30007, 30023( a) and 30026 of GSAC's
regulatlons which require community colleges to caiculate a college or community college

. grade 'point average and certify under penalty of perjury that to tha best knowledge of the

oft"CIai flllng the.repoit that the grade polnt average is accurately reported (Pages 13- -16),

_ constltutes a state-mandated new program or higher level of services on’ oommunity colleges.

In addst;on CSAC does not agree with the Draff Staff Anefysrs in regards to the finding that
Secticn 30023(d) of CSAC's raguiations, which allows an “applicant or school official to

| ! Title 5, California Cods of Regulations Section 30000 et seq.
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Ms. Paula Higashi . “2- ~ December 11, 2008 ‘

resubmit a grade point average within 10 days after notice by the Student Aid Cohmnssmn that
the criginal, timely filed grade point average was incomplete or incorrect, constitutes a state-
mandated new program or higher level of serwces on community colleges.

As noted in the original response and as thoroughly dlscussed by staff in the Draft- Staff
Analysis on pages 18-22, the. Cal Grant program is an entirely voluntary program and
community colleges are not legally compelled to participate. Those ccmmunlfy college districts.
that chose to participate in the program exscute the “Cal Grant Program Institutional
Participation Agreement (IPA)." This agreemeant establishes the roles and responsibilities of
the institution electing to participate and the Commission. Among the provisions relevant to the
determination of whether the act of calculating a college or community college grade point
average is a new state mandate is Article Iil, Paragraph J. Art|cle i, Paragraph J provides:

J.  The Institution agrees thiat it is SUbJECt to and must comply - with all current
Tand applicable federal and state law aiid |=::gl.n=:uu1 s liTits mlpueruentatlon of the
terms of this Agreement. The Institution agrees that noncompliance thh any of

the provisions may result in the termination of this Agreement and tHe prwtleges
that are afforded under it.

As a resul'c of this Ianguage an lnst|tutlon partlcrpa’ung in the Cal Gant F'rogram is reqUIred to
comply with all state iawé and regulatlons in its implementation of thé Cal Grant program.
Failure to comply can result in the termination of the Institutional Part|c|pat|on Agreement. If
CSAC were to termmate the IPA for Long Beach Community College Dlstrlct Long” Beach Q

calculatlng a college or communlty college grade pomt average and would not e _reqmred to
cerfify under penalty of perjury that it has doné $o, correctly, Of coursg, termmatlon of lhe IPA

weuld make all students at that particular institution unable ‘to attend that |nst|tutlon .and receive
Cal Grant awards.

A eddmon gach of the communlty college districts - partlmpatmg in the Cal Grant program . "
electromcally submit grade point averages through the, Commissior’s Webgrants program, and
therefore do not fill cut the paper form and certification outlined in Educatlon Code, section
69432.9(d) -and aiso do not have to complete or correct’ the “form “as §&t"forth in section
30023(d) of the.Commissjon's regulation. Although specific numbers were not,,available the
‘nimber . of college ar communlty college grade point averages bemg subrn ad in a paper-
format mstead of electromcally is de minimis, constituting less than, 1% of all grade point
averages bemg reoelved by CSAC from the communlty college dletncts

CSAC Resgonse to lssue 1, C :

CSAC concurs w1th the' flndlngs 1n the Draft Steff Anelys:e set forth in Issue 1.C, (Pagee 18-22)
and agrees with the Draft Staff Analysrs that Education Code Sections 69432 8, 69433.5(h),
68433. 6(a), and Saction 30032 of the CSAC's regulatlons as pled in.thé Test Clalm referenced
above do not impose a program, or new program or higher level of service sub]ect to article
XIB, seotlon 6 of the California Constitution or ifnpose costs mandated by the state as
established by Government Code Sections 17514 and 17558.

MAILING ADDRESS: P.O. BOX 419026 STREET ADDRESS” 10811 Intemational Drive Rancho Cordava, CA 95741-5026
TEL 516/526-8595  FAX 932()-8033 WERB SITE www.csac.ca.gov
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Ms. Paula Higashi -3. December 11, 2008

CSAC Response to Issue 2

CSAC concurs with the findings in the Draft Staff Analysis set forth in Issue 2 (Pages 22-23)
and agrees with the Draff Staff Analysis that Education Code Section §9514.5, as pled in the
Test Claim referenced above, does not impose a program, or new program or higher level of-
service subject to article XIIB, section 6 of the California Constitution or impose costs
mandated by the state as establlshed by Government. Code Sections 17514 and 17556.

CSAC Resgonse to Issue 3

CSAC does not agree with the Draft Staff Analysis with respect to the finding on Issue 3 that
there are costs mandated by the state within the meaning of article XIll B, section 6 of the
Califorhia Cofistitution and Government Code section 17514 for the activities outlined in
Edusation Code Section 68432:9 and sections 30007, 30023(a) and 30026 of CSAC's

_ regulations, CSAC incorporates by reference its respense to Issue 1.B., above, its original

response dated.October 14, 2003 and its response to the Request for Addltlonal Information

: .dated March 21, 2008.

The.Draft Staff Analysrs..does not take into account the largely eiectronic method by which the

- activities outlined in Education Code Section 69432.8 and sections 30007, 30023(a) and 30026
- of CSAC's regulations are accomplished. As noted above, CSAC receives a de minimis
~-number of paper grade point average forms from the community college districts. The

overwhelming manner for transmission of grade point averages from the community college

. districts to CSAC is electronic. Thus, for example, the certification under penalty of perjury of

k4

the accurate report of the grade point average is not occurring in the manner outlined in

o~ Education Code Section 69432.9(b)(3)(C) and Section 30007 and 30026 of CSAC's reguiations
: since the grade point average information is being fransmitted electronically and subject to the
* Information Security requirements of the IPA and not being sent on a form requiring a

certification,

CONCLUSION

For the reasons stated above, CSAC maintains that the requirements sst forth in Education
Code Sections 69432.8, 69432.9, 69433, 69433.5, 69433.6, 69433.7, 69434, 69434.5,
69435.3, 69436, 69436.5, 69437, 69437.3, 69437.6, 69439, 69440, and 69514.5 and California
Code of Regulatlons Title 5, Sections 30002, 30007 30023 30026, 30027, and 30032 do not
create a “new program” or “hlgher ievels of serwce" as those terms have been applied and
interpreted. In addition, any costs associated with these sections can only be considered de
minimis or incidental as ha_s been outlined above and therefore not subject to reimbursement.

CSAC requests that the Commission reject the Draft Staff Analysis pertaining to Issues 1.B.
and 3 anddo not approve Test Claim 02-TC-28 in its entirety.

MATILING ADDRESS P.0.BOX 419026 STREET ADDRESS: 10811 Intcmatmnal Drive Rancho Cordave, CA 95741-9026
TEL 916/526-8999  FAX 327:6-8033 WEB SITE www.csa¢.cagov




Ms, Paula Higashi -4- December 11, 2008

DECLARATION

I am currently employed by, and authorized to make this declaration on behalf of, the California
Student Aid Commission. | declare under penalty of perjury under the laws of the State of
California that the facts set forth in the foregoing afe trus and correct of my own ‘knowledge
except to the matters therein stated as information or belief and, as to those matters, | believe
them fo be true.

Dated: Def::en';bsr 11, 2008 / % Z(%/ C{%;:)Qﬁ? 5’////4

Kerl Fase ér Tippins
General ounsal
Callforma Student Aid Commlssmn_

ho Cordova, CA 95741-9026
MAILING ADDRESS: P.O. BOX 415026 STREET ADDRESS: 10811 Intenational Drive Ranc
a TEL 016/526-8599 FAX $32725-8033  WEB SITE www.csac.ca.gov




Long Beach Communlty College District
TestCase No.:  02-TC-28 : :
DECLARATION OF SERVICE

ri Tippins, | declare that | am employed in the County of Sacramento, State of California, that ] am over the age of 18
years and am not a party to the within action, that my business address is 10811 International Drive, Rancho Cordova,
California 85741, that on December 11, 2008, | served the item(s) described in number 1, below, by the meathod described
in number 2, below to the person{s} and at the address{es) indicated in number 3, below.

1. ITEM(S) SERVED:

LETTER TO PAULA HIGASHI {dated December 11, 2008)

2, METHOD OF SERVICE:

_\,_/_ First Class Mail. ! declare that | placed a true copy of the item(s) in a sealed envelope, that | am readily familiar with
this agency's practice for the collection and processing of correspondence for mailing with the-United States Postal
Service, that, pursuant to this-agency's ordinary course of business, correspondsnce will be deposited with the United
States Postal Service the same day that mail is placed for collection and mailing, and that, following ordinary business

practices, |. deposﬁed the envelopa(s) in the place 10811 International Drive, Rancho Cordova, California for collection and ..

mailing.

___Certified Mall, Return Receipt Requested. | declare that | placed a true copy of the item(s) in 2 sealed envelope with
the designaticn “Certified Mail, Return Receipt Requested,” that | am readily familiar with this agency's practice for the
collection and processing of correspondence for mailing with the United States Postal Service, that, pursuant to this
agency's ordinary course of business, correspondence will be deposited with the United States Postal Service the same
day that mail is placed for collection end mailing, -@nd that, following ordinary business practices, | deposited the
envelope(s) in the place at 10811 international Drive, Rancho Cerdova, Caiifornia for collection and mailing.

@ Facsimile Transmittal. | decjare that on the date shown above at am/pm, | sent by facsimilg. machine a true

py of the item(s) to the person( ) and at the facsimile machine number(s) indicated In number 3, below, that the
telephone number of the seriding maching is (916) , that the transmission was reported as complete and
without error, and that the transmission report was properly issued by the sending machine. A true copy of the
transmission report is attached io this declaration.

___Personal Service. | declare that | handed a true copy of the item(s) to each person indicated In number 3, below.

___ Overnight Mail. | declare that | caused a true copy of the items, enclosed in a sealed envelope with delivery chargee
pre-pald .addressed as lndlcated in number 3, below, to be delivered to UPS for delivery by next day air.

J. PERSON(S) SERVED:
See Attached Mailing List

| declare under penaity of perjury under the laws of the State of California, that the foregomg is true and correct and that
this declaration was executed at Rancho Cordova, California.

paten: 1L -L0D3 SIGNED: l“/ )lU(@,ll/)
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Reference:

Commission on State Mandates
Cal Grants; 02-TC-28

Long Beach Community College District, Claimant
Statutes 2000, Chapter 403, et al.

MAILING LIST

Keith B, Petersen -

Sixten & Associates

3841 North Freeway Blvd., Suite 170
Sacramento, CA 95834

Mr. Douglas R. Brinkley

State Cefiter Community College District

1525 East Weldon
" Fresno, CA 93704-£348.

Ms. Sandy Reynolds
Reynolds Consulting Group
P.O. Box 894059
Temecula, CA 92589

Mr. Arthur Palkowitz

San Diego Unified School District
Ofﬁce of Resource Development
4100 Nommal Street, Room 3209
San Diego, CA 92103-8363

Mr, Steve Shields
Shields Consultmg Group
1536 36™ Street - )
Sacramento, CA 95816

Mr. Eric Skinner

California Community Colleges
" Chancellor’s Office

1102 Q Street, Suite 300 -
Sacramento, CA 95814-6549

Mr. Dawd E. Scnbner
Seribner & Smith, Inc.
2200 Sunrise Boulevard, Suite 220
Gold River, CA 95670

324

-Mr. Jim Spano

State Controller’s Office (B-08)
Division of Audits

300 Capitol Mall, Suite 518
Sacramento, CA 95814

Ms, Harmeet Barkschat
Mandate Resource:Services
5325 Elkhorn Blvd #307
Sacramer'tf‘ CA 058473

Mr. Steve Smith

Steve Smith Enterprises, Inc.
3323 Watt Avenue #251
Sacramento, CA 95821

Mr. Robert Miyashiro

Education Mandated Cost Network
1121L Street Suite 1060
Sacramento, CA 95814

Ms. Beth Hunter

- Centration, Inc.

8570 Utica Avenue, Suite 100- .
Rancho Cucanonga, CA 91730

Ms. Jeannie Oropeza
Department of Finance (A-15)
Education Systems Unit '
915 L Street, 7" Floor.

" Sacramento, CA 95814

Ms. Ginny Brummels

State Controller’s Office (B-08)
Division of Accounting & Reporting
3301 C Street, Suite 500
Sacramento, CA 95816

Page 1 of 2




Ms. Carol Bingham

California Department of Education (E-08)
Fiscal Policy Division

1430 N Street, Suite 5602

Sacramento, CA 95814

Mr. J. Bradley Burgess

Public Resource Management Group
895 La Sierra Drive
Sacramento, CA 95864

325

Ms. Susan Geanacou
Department of Finance

(A-15)

915 L Street, Suite 1190

Sacramento, CA 95814

Page 2 of 2
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February 3, 2009

RECEIVED

Ms. Paula. Higashl

Exacutive Director . : s
. Cgmmlss!on on State Mandates FEB 8 3 2003
980 Ninth Street, Sulte 300 ,
Sacramento, CA 95814 gr?&MI:M {?AS g%ﬂ?g

‘Desar-Ms. ngash1

Commission on State Mandates Draft Staff Analysus—-Cel Grants (UZ-TC 28)

We revnewed the Cormigsion on State” Mandatea (Commission) Novamber 21, 2008 draft staff
analysls of the Cal Grants test claim (02-TG+28) and agree that Education Code Segtions
69432.8, 69433 69433. 5, 89433.6, 60433.7, 60434, 69434, 60435, £9435,3; 68436, 69436.5,
69437, 69437,3, 60437.6, 69430, 89440, 69514 6, and California Cods of Ragulatlons Title 5
Sections 30002, 30027, and 30032 do nct constltute & relmbursable state'mandate, Howaver,
: @ " we désagree with the staff.analysis tha e foliowing gctivities are‘e reimbursable state
- mandate; .

= Calcuiatlng a polhaga cr communlty college grade point average (Educatlon Code
Sectlon 69432 .8(b) X3)C) and Califoinia Cadé of Regulations, Title 5, Section 30007,
30023(a), and 30026).

+ Certifylng under pensity of perjury o the best of his or her know|edge fromthe |
school official ﬂhng the report that the grade point dverage s accurately reporied and
that It-is. subject to. review by the Studsnt A|d Cormmission or lts designee (Education
Code Section 69432, Q(b)( )( ) and Cahfcrn!a Code of Ragulauons Tiﬂe 5 Section,
30007-and 30026). - it e e

» Completing 6r correcting & grade potn{ average upon no’uce that the onginal ;
stibmiltted grade point average was hot completé or correct (California Code of

‘ Regulatlons Title 5, Section 30023(d)) :

We disagree that these actlvlt!es constltute 2 l‘BlmbUl’EEblB staté mandate beceuse tha existing
statutes and regulations do not require e community college to pafform thése activities,
" Californla Cods of Regulation, Titls 5 saotion 30007 clearly states thal it is the student’s
responsibility that his ar her college reports a.grade point avarage (GPA) when requested by the
| student. ‘Kt is the student compeliing the action by tha college, not the state. Community
: collages aré not requirad to participate in the Cal Grant Progrant; as'a result, there isno
compuilsioh for them to comply with any reporting requxremants Whan considering tha
! -Commission's asseeement that community colleges are compelled o comply betause in some
instances the collegs Is the only viable avenue for & studént to have a GPA submitted when
applying for a Cal Grant, we question whather this would create a higher leval of service since
@ : the college would be meeting a basic student need. Community college general apportionment
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- funding has increased from approximately $1.6 billion In 2000-01 1o approximately §3 billion in

2008-09. Community colleges use the apportionment funding to provids Instrustion and to
serve their students: We belisve that calsulating a GPA that allows students to- further their
education is.a basic activity that sHoild not be considered a higher levsl of service since helping
stude_nts achieve their academic goals strikes at the core mission of community colleges.
Furthermare, community colleges recelve approximately $50 million annually for student .
financiel aid administration per Budget Act Item 6870-101-0001. Since 2003-04, approxiriately

. $34 million hasbeen dedicated:annually to assist students with obtalriing financlal aid as noted
in subdivision {B) of Provision 30 of tém 8870-101-0001 of the Budget Act of 2003;

Of.the amount appropriated in Scheduls (5) for financial aid administration and outreach,
$34,200,000 shall be for direct contact with potential and current financial ald applicénts.
Each CCCcampls ahall recalve a minimum aliocation of $50,000, The remainder of the
funding shall be allocated to campuses based upon a formula reftecting full-time

- edulvalgrit students (FTES) walghted by & measurs of low-income populations as
demichstrated by Board of Govemor's fee waivef program participation within @ distriat.
It'is the intent of ine Légisiature vath the funde.pravided In this sectior thét all California
Comirhunity Cdlieges campuses,provide additional staff resources to Ifigrease both
fifiancial ald particlpation and student ascess, to low-incaris and disadvantaged students
who must overceme barriers In accessing posisetondary education. Funds may be
used for sereening surrent students for possible financial aid eligibility and offerirg these
students personal assistance in accessing financial aid, providing individual help in*
multipie tanguages for-familles-and students in fillng out the necessary paperwork to
apply for financlalaid and increasing financial ald staff to procéss additicnal financial eid
farms. L T :

Lt

The Commission notes that this funding is_not specifically dedicated t&'the activitias related to

- the’Cal Grent Program, and therefore, the funding cannot be-cofsidérad ds tfisetting any cost - .
that Hiey be jncurred by community. solleges,, This funding was édded to the:anrial budget act
shortly after the implamentation of the Qrtiz-Pacheco-Poochigian-Vaconcellos: Cal Grant
Program. - The'leglslative intent.of this funding is to provide community colleges with'additional -
resourcas ta help students obtajn f_inanﬁia,l aid. Although the Cal Grant Program is not
specifically mentionsd as part of the Intent of this augmeéritation, It does not mean its related
activities are not funded. The lack of spacificity with regard to financlal ald programs was
'Intehtional 1o allow flexibility at the local level since there are multipie financlal aid programs
available 1o pommunity college students. ‘ ‘ .

Additionally| we disagres that correciing an incomplets 6f Incorract GPA is a reimbursable state.
mandatsd aptivity. Frankly, we fall to see how expecting aceuraty is a higher ievel.of. service in
any professional environment. We belleve that it Is reasonable to expect that by certifying under
penalty of-parjury.that errors and missing caleulations shogld be minimat, If not nonaxistegt.
Euirthiermors, Title 5 Section 30023(d) simply affords colléges the opportunlty-to correctan
incornplete of Incorrect GPA. The regulation does riot require a college to carrect its own error.
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Page 3

. Notwithstanding, our assessment thet we do not believe the identified activities constitute a
reimbursable state mandate, we concur with the California Student Aid Commisslon's
cnmments from Decembar 11, 2008 that the costs of the ldantifi ed activities, are-de minimis
given the current slectrofic processes utliized by sammunity colleges. In fact we ballave the
implementation of the Orllz-Pacheco-Poochigian-Veconcellos Cal Grant Program s cost neutral
considerihg that community colieges no longer parform activities such as submitting transcripts

o the Stident Aid Comriasion as performed under the previous Cal Grant Program. Such
activitiss should be cansidersd a cost reduction against any de mlmmrs costs reiated to the
staff's findings.

As required, by the Commission’s relulaiicms a “Proof of Service” has been gnclosed mdlcatmg

..that thig parties inciuded on thé malling list-which. aocompanled your November 21, 2008 Yetler
have been provided with copigs of this letter via either United States’ Maﬂ or,'in the case of ‘other
state agencles Interagency Malil Service,

i you have any questions regarding this Ietier please contac:t Ed Hanson, Principal Program
' Budgat Analyst at (916) 445-0328, :

EANNIE OROPEZA
Program Eudget Manager

. 'nceraly.

Attachment
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Attachment A_ , . @
DECLARATION OF ED HANSON o

DEPARTMENT OF FINANCE
CLAIMNO. CSM-02-TC-28

1. I am currentiy smp]oyed by the State of Cal:fomla Depanment of Finance { Finance) am
famlhar with the duties of Finance, and am authonzed ta meke this declaratiori on bahalf
of Finance. .

2. We concurthat the Cal Grants sections relevant to this claim are accuratsly guoted in -
the tast claim’ submltted by claimants and, {herefore; we do nat restate them n this
" declaration,

| cartrfy under penalty,'o' '_erjury that the facts set forthiin the foregoing are true and correst of
‘my own knowledae axcept as 1o thl matters therem stated as Information or bellef and, as fo
those matters, | baﬂsve them 1o bé trile; .

7 at Sacramento, CA Bd Hanson

2/3/09 - Etpit ), fotorn
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PROOF OF SERVICE

Test Claim Name:  Cal Grants
Test Claim Number:- CSM-OE—TC~26

I, the -unders;ignsd. declare as follows:

{ am employed in the County of Sacramanto,

and not a party to.the within titisd cause; my
Sacramento, CA 85814.

MNO. 235

State of Calif}::rnia,jl am 18 years of age or older
business address is 915 L Street, 7 Floor, '

On February 3, 2009, | ssrved the attached recommendation of the Departmant of Finance I
said cause, by facsimils to the Commisslon on State Mandates and by placing & true copy
thersof: (1) to clalmants and nonstate agencies enclosed in a sealed envelope with postage
theareon fully prepaid in the United States Mail at Sacramento, California; and (2) to state
agencies in the normal pickup locatlon at 915 L Street, 7 Flogr, for interagency Mail Service,

addressed as follows:;

A1B

Ms. Paule Higashi, Exacutive Direclor
Commission on State Mandates

980 Ninth Strest, Sulte 300
Sacramento, CA 95814

: Facsim)le No. 445-0278

Sixten & Associates

Attention; Kelth Petarsen

5252 Balboa Avenue, Sulte BO7
San Diego, CA 92117

Mandated Cost Systems, Inc.
Attentlon; Steve Smith
2275 Watt Avenue, Sulte C
Sacramerito, CA 85825

E-8
State Roard of Education

Attention: Dabora Merle, Exacutive Director |

1430 N Street
Sacramento, CA 95814 .

Girard & Vinson
1676 N. Callfornia Blvd., Sulte 450
Walnut Creek, CA 95406

331

Education Mandated Cost Network
C/O School Services of Califernia
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>

Supreme Court of California _
Russell Glen DAY, Plaintiff and Appellant,.
] v,
CITY OF FONTANA et al,, Defendants and
Respendents.
No. 5084616,

April 5,2001.

Uniinsured motmcychst who, was-injured in collision
blought suit against other driver, owner of property
edjdcent to u1te1 sectlon where collision occurr ed, and

city-and ‘colinty; aIJegmg dangerous condltmn of

public property and nulsance agamst these two public
entities. The Superior Court San Bemarding’ County,

- No. SCV 273682, John P, Wede, J., excluded any
and: entered .

evidence of noneconomic damages
judgment on’ jury verdict fndmg motorcychst WHS
not at fault and awarding economic damages of
$454,574.21, allocated 52% to driver, 43% to city,
and 5% to county. Motorcyclist appealed. The Court
of Appeal affirmed, The Supreme Court; Baxter, .,

grafited review, Ssuperseding the opinian of the Court

recover dimages “arising out of the operation or use”
of the motarcycle, and thus, statute limiting recovery
forinjuréd owners of unlnsurcd vehicles uperate,d to

" pretlude him from recovering noneconomm damages
. against clty and county, .

' Afflimed:

Mosk, ., filed dissenting opinion.

Opinian, 90 Cal.Rptr.2d 308, superseded.
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restricts an uninsured motorist's ebility to recover
noneconomic damapes in actions against local pubiic
entities allaging nuisance and dangerous condition of
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[T E RSO Y R

BAXTER, I
Section 3333 4 of the Civil Code (all further statutory

references are to this code unless otherwise indicated)-
limits  the ability of uninsured motorists and
convicted drunk drivers to recover losses suffered in
certain acmdents The question presented is whether
the statute precludes &n. uninsured motoreyclist
m_]mad in a vehicular eccident ﬁom recovering an
award of noneconamic damagcs against a county and
B municipality in an  action .for nuisance and
dangerous condition of publlc property, Application
of settled stafutory construction principles leads us to
conclude the answer is yes,

FACTUAL AND PROCEDURAL
BAC](GROUI\D _

Russall G]en Day was d1 rvmg h1s motorcycle when: a
cer driven by William Honda struck him in an
intersection, Day then filed this action against Honds,
Irving Schwartz (the owner of the property adjacent
to thg mtersectmn), the Coumy of San Bernardine
(the County) and’ the Clty of Fontana (the City). As
against the public entity defendants, plamtlff alleged
two théorigs of recovery. In his cause of action for
dengerous condition of public propeity, plaintiff
alleged that the. County and the City created or had
actual ar cunstructlve natice of overgrown vegetation
on public and private property surrounding the
intersection, and that such vegetation created = vision
obstruction for motorists fraveling through the
intersection. In his nilsénce cause of action, plaintiff
alleged that the public entities maintained & nuisance

© 2008 Thomson Reuters/West, No Claim to Orig. US Gov. Works.
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on their property by falling to comect, remove,
reduce, or warn of the vision obstruction caused by
. the overgrown vegetation,

At the time of the accident, plaintiff did not have
liability insurance on his motorcycle as required by
state law. Discovery of that fact prompted the *272
County and the City to-file & motion to exclude firom
triel any evidence of damages for pain and suffering.
The trial couit granted the motion, finding plaintiff's
ection subject to the restrictions of section 3333.4.

Plaintiff dismissed his dction against Schwartz prior
to triel, At trial, a jury dé’t_erm_ined that plaintiff was’
not at fault in the accident. The jury awarded him
$454,57421 in economic demages and allocated
I'ESpO[lSlbiliT.‘y for those dameges between Honda (52.
© percent), ihe Coumy (5 percent), and the City (43
percent). The trial court entered judgment
accordingly.

‘The Court’ of kppeal' affirmed, rejectirig plaintiffs -

arguments that section 3333:4 is inapplicable to
actions for nuisance and dangerdus condition of
public pr operty, that the statute is unconstitutional,
and that retroective apphcatmn of the §tatute to his
case violated due process. We granted plaintiff's

petltlon for review, limiting our review to the first °

issue noted.
DISCUSSION

Does section 33334 1estr|ct an umnsured driver's
recavery of noneconomic damages agamst local
- public entities in ao.action for nuisance and
-dangerous-condition of property? The issue is one of
statutoiy Gonstruction. ' : :

[1 i2]]3!]4l|5] Our fundamental task in construing a
statute is to amscertain tha intent of the Iawmakers 50
s 0 effectuate the pilrpose of the statits. (Torres v,
Avitoriobile Chib of So. Caiifornia (1997) 15 Caldih’

71, 772, 63 Cal Rptr. 2d 859, 937 P.2d 2901 We

gwmg the words thmr usual ﬂ'.l'ld ordinary meam.ng
{People v. Lawrence (2000) 24 Cal 4th 219, 230, 99
" Cal.RptrJd 570, 6 P3d 228) © If there is no
ambugmty, then we presume the lawmekers meant
what they said, end the plain meaning of the language
governs. (Jd. at pp. 230-231, 99 Cal.Rptr.2d 570, 6
Pad 228:  ***460feople v. Coronado (1995) 12

_initiative process.

Cel4th 145, 151, 48 Cal.Rptr.2d 77, 506 P.2d 1232)

If, however, the statutory terms are ambiguous, then
we may resort to extringic sources, including the
ostensible objects to be achisved and the legislative
history, (People v. Corongdo, supra, 12 Caldth at p.
151, 48 Cal.Rptr.2d 77, 906 P.2d 1232} In such
circumstances, we ‘* ‘select the construction that
comports most clasely with the apparent intent of the
Legislature, with a view to promoting rather than
defeating the peneral purpose of the statute, and
avoid gn interpratation that would lead to absurd
conséquences,’ [Citation.]” (Jbid; see Escobedo
v. Estate of Snider (1997) 14 Cal.4th 1214, 1223 60

Cal.Rpir2d 722, 930 P.2d 979.) These rules apply
equally in construing statutes enacted through the
(Horwich v. Superior Court
M‘W
D ')r| ﬂ")"l l

*273 As relevant here, section 3333.4 provides: “(g)
Except ag provided in subdivision (c) [dealing with
convicted drunk drivers], in any action to. recover
damages arising out of the operatlon or-use of a
motor vehicle, & person shall not Fecover non-
economic losses to compensate for pam suffering,
incbnvernience, physical inpairient;” disfigurément,
and other nonpecuniary damegess if any of the
following apphes (] ... [T] () The' mJux ed person
was the owner 0 & vehlcle |nvu]ved ‘in the a¢cideént
and the vehiclé was not insured-&s reqmred by the
finencial responsibility laws of this state.”

FN1. Section 3331.4 also barg 1cco§ery of

noneconomic losses if the injured person..

was driving under the mﬂue.nce of drugs or
alcohol at the iime: of the accident and, was
cotivicted of that offense (id, subd. (a)(l))
or if the injured pelson was the operator of a
vehicle involved in the accident arid canhot.
establish His or hér financial responmblhty

- as required by, state law (id, subd. (a)(3y).

The statute provides an exception whereby
the owner of en uninsured vehicle may
recover nonecanomic losses if he or she was
injured by a motorist who was driving undef
the influence of drugs or alcohol and was
convicted of that offense. (/4. subd. (c).}

We have construed section 3333.4 twice in the recent

past. In Horwich v. Superitr Cotirt, suprg, 21 Cal.Ath
272, 87 Cal.Rptr.2d 222 980 P.2d 927, we held the

@ 2008 Thomson Reuters/West. No Claim to Orig. US Gov. Worls.
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statute did not preclude recovery of damages for losg
of care, comfort; and society by a wrongful death
plaintiff whose decedent wes the uninsured operator
of a motor vehicle involved in an accident. in Hodges
v, Superior Court. (1999) 21 Cal4th 109 86
CalRptr.2d 884, 980 P.2d 433 (Hodges), we found it
did not limit recovery by an uninsured moterist in a
products liability action apainst a cer manufacturer,
In both instances, we found the relevant statutory
language was “not- pellucid” with respect to the
particular factual circumstences. (Horwich_ v.
Superior Cowrt, .supra._ 21 Caldth at p. 277, 87
Cal.Rptr2d 323, 980 P.2d 927, FHodges swpra, 21
Cal.4th at-p. 113, 86 Cal.Rptr.2d 884, 980 P.2d-433))

That is, it Horwick v. Supericr Couit, supra, 21

Caldth 272, 87 Cal.Rptr2d 222, 980 P.2d- 927,

recovery of noneconomic damages was sought by “a

erson” who was not the uninsured owner or operator™™ ™
per |

of the. vehicle involved in.an accident. And in

Hodges, supra,_21. Cal4th 109, 86 Cal.Roptr.2d 884; -
980 P.2d 433, there was No necessary connection ..
_betwaen the plaintiffs injury and “the operation or |
isg" of” the vehicle. We therefore considered the

Leglslatwe Analyst's analysis and other legislative
histary, materials for clues as to the statute's-intended
goals, and then construed the language to give-effect
to the apparent intent of the iawmakers,

[6] In contrast to the factual scenarios presented in
those - previous decisions,  the instant action against
the public. entity defendants appears to fall squarely
within the ferms of section 3333 .4. First, plaintiff was
the owner of an uninsured motorcycle. {8 33334,
subd. {a)(2).) Second, piaintiffs action for nuisance
and dangerous-condition of public property seeks “to

recover- damagas arising out of the.operation or use of

[that] motor ‘veliicie. (/d, subd,.(a).) On this'last

**1200 .point, we note the facts ***461 hers are
nelthcr *274 paraliel nor -analogous to those giving
rise to the perceived ambiguity in Hodges, supra 21
Cal. ath 109, 86 Cal. Rptr.2d 884, 980 P.2d 433, for
here there - was a necessary and .causal relationship
between the plamtlff‘s operation of his motoreycle
and the accident for which he claimed the public
entities. .were responsible. Since .section  3333.4
comams N0 exception for suits. against public
entities,™ piaintiff appears statutorily barred from
recovering noneconomic damages agginst the' County
and the City,

EN2, Although section 33334 does not

specifically state that it applies in actions
against public entities, it explicitly restricts
the right of uninsured motorists and
convicted drunk drivers to  recover
NONECONomIc d'amagas “in any action to
recover damages arising out of the operation
or use of a motar vehicle” (8 3333.4. subd.

(g), italics added), subject to only one
exception that is oot implicated- here (id,
subd. (c) [owners of uninsured vehicles who'
are injured by drunle drivers]). The ballot
materials sccompenying Proposition 213
also discussed the point. Notably, the
Legislative, Analyst informed voters in its
analysis.that “[u]nder existing law, someone
who has suffered an injury in a car accident
may sue the persan, business, or government

related losses.” (Baklot Pamp:, .Gen. Elec.
(Nov, 5, 1996) analysis of Prop 213 by
Legis. Ana]yst p. 49.). After explaining to.
voters that the proposition would restrict the
ability of uninsured motorists and convicted
drunk drivers to sue for noneconomic losses
such as pain and suffermg that resulted from
car acmdcnts the Leglslatwe Analyst opined
that such’ restnctluns would “result in fewer
Iawwnts filed agamst state and iocal
governments.” (Ibzd) The andlysis also
projected “there would be an unknown
savings to state and local governments as &
result of avmdmg these lawsuits.” (Jhid )

Although we m1ght well ‘siop here Since the facts do
not appear ta raise any amblgulty or uncertamty as to
_the statute's apphca‘c]on we shall, “in an_aburdance |
Tof” cautlou test our constructlon against those
extrinsic a1ds that bear on the enactcns intent.”
(Powers v. City of Richmondil995_) 10 Cal.4th 83,
93, 40 Cal.Rptr.2d 839, 8§93 P.2d"1160.) As we'shall
demonstrate, the - legislative’ - history . materials
reinforce our conclusion that the statute applies to
plamtlff‘s action,

Section 33334 was enacted through passage of
Proposition 213 in the November 5, 1996 Genera
Election.” Denominated and, publicized as The
Personel Responsibility Ast of 1996, Praposition 213
sought to restrict the ability of uninsured motorists,
convicted drunk drivers and convicted felons to sue
for losses suffered in accidents. Because it bears

© © 2008 Thomson Reuters/West. No Cleim to Orig. US Gov. Warlks,
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directly on the issue of legislative intent, we review
the proposition's “Findings and Declaration of
Purpose.” That declm ation states in full:

. “(8) Insurance 'costs have sicyrocketed for those
Celifornians who have talcen responsibitity for their

‘actions, Uninsured motorists, drunk drivers, and

criminal felons are law breslcers, and should not be
rewarded for their irresponsibility and law breaking.
Howsver, under current Jaws, uninsured’ motorists
and drunk drivers are able to recover unreasonahle
dameges from lew-abiding citiZens as a result of
drunk driving and other acecidents, and *275
criminals have been able to recover -damages from
law-gbiding citizens for injuries suffered during the
. commission cf their crimes. '

“(b) Californians” must “¢hange the systsm that
rewards individugls who fail to teke essential

personal responmblht}' to prevent them from seeking - -

unreasonable damages or - from sumg faw- abldmg

. citizens.

“(c) Therefore, the Peaple of the State of California |

do hereby cnact this measure to restore balarice to our
justice system by hrmhng the right to sue of
criminals, dlunk drivers, and uninsuréd motorists.”
(Ballot Pamp Géi. Elec., supm text of Prop. 213, §
2, p. 102 (Ballot Pamph]et))

In proposing to deny recovery of noneconomic losses
to injured motor vehicle owners or drivers who
operate or use vehicles that ere “not msured B: 1

required by the’ ﬁnanclal rESpDnSlbl ity Iaws of this

state” {§ 3333, 4, subd.. (3152) & (3%, Proposition 2 213

_sought to "re=tnre balance. to .owf . ¥**462 jistice .

© system™ by Ensuung that those "who fail to take
essential personal responmblhty would “not be
rewarded for their irresponsibility and law braalcmg"

(Ballot Pamp., supra, text of Prop. 213, § 2,'p. 102).

Mindful of the express terms of section 33334, we
now examine ¥¥1201 whether the statate's
application in actions 'such as the instant one would
undermine the initiative's declared purpose or
otherwise lead to absurd results: -

it is heyond dispute that the financial
responsibility law requires owners and operators of
motof vehicles ®*to be “fnancially lESpOUS]ble
usually by means of insurance) for any® bodily
injury or property damage that they mey cause.

[Citation,] Its purpose-at least its primary purpose-is
to mssure conipensation for persons who have
suffered injury or damege of this sort. [Citations.]®

{(Mercury Ins. _Group v, Superior Court {1998} 19
Cal4th 332, 341, 79 CalRntr.2d 308, 965 P.2d
1178) Stated  another  way, the financial

. responsibility law is intendéd to =nsure’ that the

victims of negligent drivers are compensated not onty
for bodily injury and property damage occasianed by
accidents occurring on-public streets and highways,
but also for vehicular accidents resulting in “deimage
to ‘vehicles, buildings, or other property located on
public and private property off the streets -and
highways,! » (Campbell v. . Zolin (1995) 13
Cal.App.4th 489,496, 19 Cal.Rptri2d 348, quoting
Stats. 1989, ch. 808, § 1, p. 2675, italics omiitted.)

Public entities, many ~6f “which provide thie

transportation infrastructure for the motormg public,
ave among. those directly affected by mpotorists who
violate the finaricial responsibility law. Fof example,

_when an uninsured driver causes damage to roadwavs

or to other public property on or adjacent to the
roadways, including traffic signs, dlrectlonal 5|gns
traffic signals, *276 street lights, median stF ips, and
fandscaping, the public entlty ‘siffers a direct harmi”
and publlc safety may sométimes be placed ‘at risk
until repairs to the property are made. In such
situations, the public entity generally is*left"to bear

" the entire cost of:the repeirs necessitated by the

upinsured  tortfeasor's  acts and
irresponsibility.

financial

Vialators - of the  finencial responsibility law also-
detrimentally affect the! interests of public. entities in.

a more indirect way. When the negllgence of an '

uninsuréd driver and the dangerous ‘condition  of
pubhc property combine to Jmnt]y cause ln_]ul'y 1o &n
insured drivér, both~ tortfeasors aré” jointly and
severally liable for all economic damagﬂs awdrded to

the insured drivet. (See Buttram ¥ Owens-Corning |

Fibergias Corp. (1997)_16 Caldth 520, 527, 66
Cal.Rptr.2d 438, 941 P.2d 71.) Typically, however,
the public entity's right of contribution (Codg Civ
Proc.. & 875) from the uninsured tortfeasor is
menfiingless because the tortfeasor is judgment proof.
In siich circumstances, the public eutlty ends up
paying all of the insured driver's economic dameges
while the uninsured driver pays nothing,

In light of the foregoing, we are coafident that our
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construction of section 3333.4 promotes, rather than

defeats, its general purpose. (People v Corcnado
supra, 12 Caldth st p. 151; 48 Cal.Rptr.2d 77, 906

P2d 1232) By reading section 3333 4 as including

within its scope -actions such ms the instant one,
public entities are relieved of any- liability for an
uninsured driver's noneconomic losses but would
remain legally responsible to pay for any ecanomic
losses. This construction advances Proposition 213's
declarsd purpese to “change the system that rewards
individuals who fail to take essential personal
responsibility” and to “restore balance to our justice
system.” (Ballot Pamp., supra, text Gf Prop. 213, § 2,

subds, (b), (c), p. 102.) Moreovcr in no way does it-

lead to absurd results,

Conversely, were we to construe the statute as being
mapphcable in &n action against & public entity based
upon property-reiated theories of liability such es
nuisance and dangerous condltlon of property, such
< an-entity would remain lega[ly regponsible®™*463 to
‘compensate- an uninsured -driver for.both ecanomic
and noneconomic losses arising out of vehicular
acc:Jdents mvolvmg its pmp"rty, whlle the unlnsuv’d

AAAAA

his or “her fault m damagmg such pmperty and.
1n_|unng third parties. Such a construction would,_
appear to pelpetuate a systcm of one- sxded recavery

favoring the uninsured driver at thé”expense of the
Alaws ab:dmg entlty, thus undenmmng **1202 the
|n|t|at1ves goal to prevent such drivers from bﬂmg

tewnrded for their ir responsnbihty and . law

breaking.” (Ballot Pamp., supre, text of PIOP 213, %
2,-subd. (a) P ]02)

.

[_1 Accordmg]y. e ctmn 3333 4 ig.pr opmly construed
as reshicting an uninsured motorist's ability to
recover noneconomic damages in actions against

- *277 public entities alleging nuisance and dangerous

condition of property, Not only does the l'mguage of
subdivision (a);
actions within its literal scope (“any action to recover

encompess such’

damages erising out of the operation or use of a .

motor vehicle™), but construing the statute to have
such application  comports most closely with the
initiative's declared intent to “restore balance to our
justice system” by barring people who “fail to take
essential personal responsibility” from “seeking
unreasonable dameges or from suing law-abiding
citizens.”" (Ballot Pamp., supra, text.of Prop. 213, §
2, subds. (b), (c), p. 102.) Neither the- language nor

the purpose of the statute provides m basis for

- implying a statutory exemption that would preserve a

system whereby uninsured drivers mey recover fulty
for liosses caused by public road and roadside
conditions while at the same time evading financial
responsibility for their own negligence in damaging
public roadways and improvements B and injuring
third persons.

FN3. Amicus curiae Consumer Attorneys of
California suggests that section 3333 .4 is not
needed to achieve balance or fairness where
a negligent uninsured - motorist causes
damage to property belonging to a-public
entity because the entity -is allowed a setoff
therefor apainst any judgment obtained by
. the.uninsured motorist. As defendants point
out, however, setoffs generally offer no
protection to a public entity unless both
sides share liabitity for an accident that
results in losses to.them both. Furthermore,
setoffs appear to fall short of the “balance”
contemplated by Proposition 213 because
they. are also available in actions clearly
subject to section 33334, e.g, actions by
nccrhgent umuvsurad motorists  egainst
negligent insured motorists.
Although plaintiff generally agrees that sectiop
3333.4 may apply in actions against-public entities,
he meintains the statute is intended to inure solely to
the benefit of individuals and entities whase
eutomobile insurance policies are implicated in the
lawsuit. Under.this view, recovery :against a public
entity is not statutorily restricted unless its liability
stems from.a public employee's or agent's operation
of 8 motor vehicle. To support this harrower
construction of the statute; plaintiff' relies upon
subdivision. (B} of section 3333.4, the baliot
arguments - accompanying Proposition 213, and

"Hodges,. supra, 21 Celdth 109, 86 Cal.Rptr.2d 8R4,

980 P.2d 433. We are not convinced.

As relevant here, subdivision (b)Y of section 1333.4
states that “an insurer shall ot be Hable, directly or
indirectly, under a policy of liability of uninsured
motorist insurance to indemnify for non-economic
losses™ of an injured uninsuted ‘motorist. According
to plaintiff, one may reasonably Infer thet section
3333.4 applies solely to actions involving accidents
etween motarists because subdivision (5} purports
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to curtail only the liability of a defendants
automobile insurer, not any other type of msurer
Pleintiff is wrong.

On its face, the statutory subdivision expressty refers

to en’ insurer that ‘might otherwise be liable” for

rndemmf'catmn of hondconomic [osses under *278

“a policy of liability or uninsured motorist
insurance."(§ 33334, subd. (b), italics added.)
Although 'a policy- of liability insurance may be
embraced within ‘an automobile insurance policy (see
Black's Law Dict. (4th- ***464 ed. 1951) p. 943
[definition of “Insurance,” “Automobile insurance”
classificaticn]),- liability insurance policies are often

issued to cover the liability of nonmotorists and are |

not associated -exclusively  with™ automobile
insurance. ™™ [f anything, the fact. that  section
33334, subdivision .(b), -employs the **i203 term
" “liability” insurence, instead of a more qualified term
such as “automobile™ insurance or “mutomobile
liebility” insurance, undercuts the notior that the
statute pertains solcly fo accidenis between insured
and uninsured motorists,

FN4. The fourth edition of Black's Law
Dictiofidry fists” Hability irisuranée and
automobile  insufance’ ‘&s  fwo  distinct
classifications of insurance. (See Blaek's
Law Dict, supra, at pp. 943;-944) With
regard ‘to the former; the law dictionary
states: “Liability insurance is that form of
insurance which indemnifies against liability
on account of- injmies ‘to the person or

property of another. It'is distinguished from
‘indemnity insurance’ (see that title, supra), -
wvy, . Bed may be issued to cover the liability of,

for  -example, carriers, - contrectors,
employers,  landiords, meanufacturers,
owners, and raiiroads. Liebility insurance
may extend to automobiles; elevators; 'fiy
wheels, libel, theaters; =and+v vessels.:
[Citation.)* (Id at p. 944 [“Liability.
insurance"]; see also Black's Law Dict. (7th
" .ed.1999) pp. 803 [“automobile insurance™],
806 [“liability insurance™); Webster's New
Internat. Dict. (3d ed.1981) p. 1302
[defining. “limbility insurance” as “insurence
rgainst joss resulting from liability for injury
or damage to.the persons or property of
.others™; id. at p, 148 [defining “automobile
ligbility insurence” more specifically as

“insurance ageinst loss from or legal liability
for damages erising out, of ownership,
.maintenance, or operation of a motor
vehicle” and “automobile insurance” as
“ingurance against loss arlsmg from
-destruction” of or damage to an msured
motor vehicle”); Ins.Code, § 108 [defining
“[Niability insurance”™ generally and withdut
limitirig the term to insurence against losses
cﬁuéed by motor vehicles].)

P]amtrff next rélies on the fact that the ballot
arguments accompanymg PI‘DpDSltlon 213 make
referentce to stopping uninsuréd motorists from going
after “big" noneconomic damages awards “when
these lawbreakers are in an accident with an insured
driver,(Bellot Pamp., srrpra, rebuttal. to argumenf
mgdinst Prop. 213, p. 51, original italics; see also id,

* Brief Summary of the Measures p.7 [“A yes vote on

this measure Tneans: ... uriinsured motorists mvnlved '
in collisions ... woiild bé prohibited from recovermg
‘puinand suffermg awards from-insured drivers”],)’

[9] The ba‘lot_ arguments do not compal p!amtlff‘s

GOUTS g,

cite evcry casc thc propoartron may affect » (Sanr
Clara Countv Local Transuor!atzan Authoritv v,

207, 902 P.2d4°225; séé' also Deicmev v, Superzor
Court 11990) 50 Cal.3d 785, 802° 803, 268 Cﬂ],RQh‘,
753, 789 P.2d 934 [“The maost reasonable inferénce is
that the proponents chose to emphasrze (in the’
limited space available for ballot erguments) what
they perceived as the greatest need”).) Here we may
reasonﬂbly infei from the ballot: mguments that »
primary aim of Propasition *279 213 was to protect
insured‘motorists and to reéduce automobile instirance
rates. (See Hodpes. Supra, 21 Cel.4th at p. 116. 86
Cal.Rptr.2d. 884,980 P.2d 433)) Such argumsnts,
however, did not imply-that protection of insured -
motorists-was the initiative's sole aim; nor did they
supgest “that réductions in automobilé insilfance
premiums ‘would be the initiative's only effect.
Rather, tlie gxpress lenguage and declared purpose of
the' enactment, as well as the baliot arguments'
broader focus upon the percéived need to reform a
gystem that had rewarded lawbrealcers gt the expense
of responsible, law-abiding citizens,™ persuade us
that ***465 mctions such as the instant **1204 one
fall within B fair ‘and dbjective reading of gection’
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33334, (See People ex rel_Lungrem y. Superior
Court (1996) 14 Caldth 294, 308. 58 Cal.Rpt.2d
855, 926 P.2d 1042 [refusing to limit the scope of an
initiative measure based upon the Legislative
Analyst's analysis];  Amwest Surety Ins. Co. v.
Wifsori {1995) 11 Cal4th 1243, 48 CalRptr.2d 12,

506 P.2d 1112 [Proposition 103 applied to surety

insurance even though the ballot materials had not
specnﬁcally told voters of that app Jcatlon] ef,

- Calvillo-Stiva v. Honie. Grocery (1998) 18 Cal.4th
714, 732-733. 80 CalRpir.2d 506, 968 P2d 65
irejecting argument thet Legislature's focus on
negligence principles supported a limitation of
section 847's imrhunity provisions to negligent acts].)

FN5. In calling upon voters to “fix a system
that .rewards people who break the law,”
supporters of Proposition 213 emphasized
that “people who break the law should not
_be rewarded, while law abldmg citizens. plck‘
.uup the tab” (Ballot Pamp -suprag, argument
<in favor of Prop. 213, p. 50; -original-
punctuation, capitalization omlttad) Noting
~that “[l]aw abiding citizens already pay .
higher insurance premiums  to- cover
*.Uninsuréd motorists” " tliey_ ergued that
“[:]llega] behavidr [such as dnvmg without
msurance] shoildd't be rewmdad” aid tliat
[p]eople who break tbe law must be held
jaccountab]e for their actions,” (/bid., itelics
o omitted. ) According to its -supporters, the
pruposltmn would " restore fairmess by
preventmu uninsured  motor lsts from

Page 9
automobile insurance | in Californis,
despite the fact that two-thirds of

California's voters had rejected a previous
no-fault initiative measure earlier that
-year, and that insurance companies would -
simply boost their profits to excessive

levels without corfesponding insurance

premium rate reductions or savings for
consumers. (Jd, argument against Prop.

213, p. 51.) Oppenents alse argued that

the proposition would allow ‘‘reclcless

drivers to avoid responsibility for their

. actions,” that “[tihe high cost of insurance

malkes it impossible for many poer and

worling people ‘to buy insurance,” and

that “it is completely unfair to deny
people, - full compensatmn for..a. car.
accidert ‘that is not even their fault”

({bid.)

- With respect to Hodges, our analysis in that case

recovering “hifge monetary awards” for pain .

and . suffering,- while still allowmg them
“medical. and.. nu_t-of-pocket expenses.”
(thid,, italiés omitted.) They also claimed
the initiative would make “msurance more
affordable for everyone » (/d, rebuital fo
argument againgt Prop. 213, p. 51,
-capitalization omitted.)

'C011vets|¢iy, in urging defeat of the

proposition, opponents told voters that the
measlre was sponsored by then Insurance
Commissioner Charles Quaclccnbush and
. that Quackenbush had recéived over §1
million from i insurance companies. (Ballot
Pamp., supra, rebuttal to argument in
favor of Prop. 213, p. 50.) They
emphasized it would legalize no-fault

specifically focused on whether section 33334
restricted the ability of an uninsured driver to recover
against a car manufagturer in a products liability
action. Although *280 we recognized the statute
could perhaps be read es extending to products
liability actions' (see Hodgesssupra, 21 Cal.dth at p.’
118, 86 Cal.Rptr.2d 8B4:-980°P.2d 433), our review
of the initiative measure and the accompanying ballot
materials convinced us it was not intended to have
siich a broad reach. As we observed, “[tJhe electorate
wented to engure that uninsured motorists, who
contribute nothing to the insurence pool, would be
restricted in what they receive frof it. This principle

. of fairness ‘fueled the initiative. The right to recover

fully for'an injury caused by e design defect;ieven by~ - -

an uninsured motorist, has ng bearing on any
principle of fairness having to do with the financial
responsibility laws: It is not clear that aiyone-either
the sponsors of the measure or the voters-intended to
protect from products lighility claims manufacturers

~who do not-contribute to' that pool and whose other

insurance rates are not affected by the existence of
uninsured motorists.” {/d at'p. 115. 86 Cal.Rpir.2d
884, 980 P.2d 433.) Neither the statutory language

nor the -ballot materials, we concluded, reflected any
intent “to reférm a system ‘unfair’ to law-abiding
insured motorists by providing a windfall to
manufacturers of defective vehicles.” (Jd_atp. 118
86 Cal.Rotr.2d 8B4, 980 P.2d 433, fn. omitted,)
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Contrary to the assertions 'of both plaintiff and the
dissent, our observations in Hodges do not support a
similer conclusion here. To begin with, Hodges
merely posited that & primary aim of Proposition 213
wes to limit automobile insurence ciaims by
uninsured motorists. - (Hédges sipra 21 Cal.4th at
p. 115, 86 Cal.Rptr.2d B84, 980 P.2d 433.) Like the
ballot arguments, our decision did not suggest it was
the initiative's exclusive aim. More to the point,
section 3333 4's applicability in this case flows
directly from the terms of the statute, which
precludes recovery of noneconomic damages “in any
action ... arising***466 out of the operation or use of

B motor vehicle” (id,  subd,(r)) if “[t]he injured

person was the owner of a vehicle involved in the
accident and the vehicle was not insured. .,."(id,

. subd. (2)(2)).

Additionelly, in contrast to the sitvation involving
automobile manufacturers, the question of whether an

uninsured motorist'should be allowed to recovar fully -

for & vehicuiar aecident caused in part by a condition

of public property bears directly on a “principle of -

fairness having to do with the financial responsibility
laws.” B (Hodpes supra, 21.Cal.4th at'v. 115, 86
Cal.Rptr.2d B84,:980 P.2d 433 As noted; the
finencial. responsibility. law. was enacted to ensure
thet victims of aegligent drivers receive
compensation. for demage both to their persons and to
their property.- (Mercury fns. Growp v.Superior
Cowrd_supra-19 Cal.4th:at p. 341, 79 CalRptr.2d
308, 965 P.2d:~1178; **1205Campbell v. Zolin,
syprg 33 Cal.App.4th at-pp, 495-496, 39 Cal.Rptr.2d
348 Motorists *281 who drive in violation of that

" law-and negligently cause damage to.roadways. and '

other- public -property, however, typically fail..to
compensate for-the demage; in such circumstances,
public entities wind up peying for repairs to their
property “while the uninsured iortfeasers escape
responsibility for their actions. To pose Proposition
213's -declaration -of purpose as a question, should
such motorists be “rewarded for their irresponsibility
and law breaking” (Ballot Pemp., supra, text of Prop.
213, § 2, subd. (&), p. 102) when they, in turn, seek to
recover for injuries caused by conditions of pu’blic
property? The answer we discern is no. Nothing in
the language of the initiative or. in the ballot materials
indicates that the electorate intanded to forgp
“balance” (ibid.) for public entities whose interests
are placed directly at risk by motorists who fail to
comply with the financial responsibility taw.

"FN6.  Hodges specifically refrained from
addressing section 3333.4's application in
actions “against state’and local governments,
e.g., for defective rond design,” for the

" reason that “such matters may mphcate ,

. concerns  distinct from products I1ab|ltty
actions ageinst automdbile manufacturers,”
IHodges supra, 2] Caldth at p, 116 fn. 3,
86 Cel.Rntr.2d 884, 980 P.2d 433)

[10] As plaintiff correctly notes, Hodges cobserved
that neither Proposition 213's.spensors nor the voters
intended to protect from products fiability claxms
manufacturers whose insurance rates are “not

' affected by the cmstence of uninsured motorists.”

'Hodess suprg. 21 Cal. 4th Elt
884, 980 P2d 433)

115, 86 Cal.Rptr.2d
“‘Confrary to plaintiff's

-suggestmn however that.ubservatmn should not be

read to suggest thet insurance . costs, whether

"automobile-rétated or othierwise, must necessarﬂy be

uffected for section 3233.4 {0 apply

Sechon 33334 of course, meles no ‘mention of
insurance costs a§ a consideration in its application in
an action, 1t does; howaver clearly fimit recovery to
mJured persang whose: vehicles are "not insured as
requu‘ed by the’ fi nanmal responsibility, laws of this
state.”(§_3333.4, subd (a)fZ)) While Hodge s placed
emphasis on the ‘absence of any effect on the
particular defendant's insurance costs, it must be
remembered that the deferidant there, in.its capacity
B8 B.CAr manufacturer facad no potentlﬂl of direct

“harm to itself or its property from uninsured drivers,

who failed - to  commply with ‘the- state” financial

re:.ponstblhtv law. In that case, the conmdemuuu iHal

car manufacturers also had no insurance rates
affected by the existenge of umnsured motorists was
sigmﬁcant to our conclusion that manufacturers of

_ defsctive cars were not amon%ﬁ:hose whom the

initiative was intended to protect. Here, however,
the situation is otherwise***467 and the public entity
defendants are’ belng sued in 2 capacn:y that directly’
implicatés a “orinciple *282 cf fairnest heving to do
with thé financial responmbmty laws.”  {Hodges,
supra, 21 Cal.4th’st p, 115, 86 Cal.Rpir,2d 884, 980
P.2d 433.) In circumstances such & these, insurance
cost considerations pro\nde no basis for negating
section 3333.4's application.

FN7. As discussed, a i:ortion of the ballot
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arguments fold voters that “[llew-abiding
citizens already pay higher insurance
premiums to cover uninsured mctorists”
{(Ballet Pamp., supra, argument in favor of
_ Prop. 213, p. 50)-and that Proposition 213
would benefit * consumeérs” “by making
insurance mare affordable for everyone”
(Baliot Pamp., supra, rebuttal to argument
against Prop. 213, P 51, capitalization
omitted),

Although the initiative's declaration of
purpose  ifcluded” a  finding  that
“[{]nsurance costs have skyrocketed for
those Californians who have taken

respansibility for their . actions” . (Ballot
_Pamp,, supra,text of Prop. 213 §2,5ubd,
(a), p. 102) it Thakes little” sense to read”

that finding as limiting the plotectwe

scope of the initiative. Were we to view:

" that finding as restnctmg the initiative's

o i ’apphcatmn we would be- compellad to

canclude that both section 33334 and
section 33333 (another statute ‘enacted
. through passage of Proposition. 213)
-wolld _apply only in actions against
“Cahfomlans" (end parhaps “mtlzens”)
. and in actions where insurance costs
prevmusly had “slq_u ocketed” due to the
. conduct at issus,

F'mally,‘ laintiff argues the legislative materials
“reflect no intent to avertum well-established legal
limbility * for dangerous, real’

statutery scheme governing- liability for dangerous
condition of public property (Gov.Code, §8 830,
815), or other public liability nof besed.on a

specifically vefer to the act's application in actions
against local public entities for nuisance and
dangerous condition of property. Such -actions fall
squarely within the terms of section 3333.4, and the
statute's operation in such cases promotes rather than

" defeats’ the declared purpose of Proposition 213 to

defendant's neghoent opalatlon of a vehicle. We -

disagree,

By approving The Personal Responsibility Act of
1996, the voters expressed their collective intent to
legislatively overturn existing **1206 law and policy
determinations reparding the nght of mororists- to
recover noneconomic damages arising out of their
operation or use of uninsured motor vehicles. (§
33334, subd. {a)) As discussed, it is of no

consequence here that the ballot materials did not-

- GEORGE, C.J:;

- claims by uninsured motorists,

restore balance to the justice system with respect to
violators of the finencial responsibility law, No more
was required =8

FNB, Pigintiff additionally argues that
section 3333.4 is inapplicable in premises
libility actions against private property
owners and that application of section
33334 in ections such as this would
impemiissibly exempt public entities from
Aability for poneconpomic damages in
’cncumstances where & private Pproperty
* owner would be liable. Because the mstant
- actioni doés’ not ‘invlve the hablhty of a
. private property owner, we need not and do
not address such arguments or the possibility
that other concefns may Justify a different
result in the case of Such owners..

DISPOS[TION

Both the language and the intended purpose of -
section 3333 .4 support a construction that precludes
uninsured drivers. from recovering noneconomic
damages in actions against iocal public entities for
nujsance and dangerous. condition of property, We- .-

therefore affirm the judgment of the Court of Appeal.

WERDEGAR J CH’IN, 1., and
BROWN; L; conpursss:2 s s e
*283 Dlssentmg Opmlon by MOSK 1
I dissent.

- The majority broadly extend the scope of Civi) Code -

section _3333.4, which limits automobile insurance

to this ctaim net”
against an insured driver but apainst public entities

responsible for failing to safely maintain a public

roadway. | " disagres. The ~voters who passed

Proposition 213, thereby enacting Civil Code section

3333 .4, did not intend to limit damages for injuries to

motorists based on & dangerous condition of property

or nuisance,

As we emphasized in Hodges v. Superior Cowrt
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{1999) 21 Cal.Ath 109, 114, 86 Cal.Rptr.2d 884, 980

P.2d 433; “In the case of ***468 a voters' initiative
gtatute ... we may not properly interpret the measure
in a way that the electorate did not contemplate: the
voters should get what they enacted, not maore and

- not less.” Consistent with the purpose of Proposltlon
213, Russell Glan Day, whose motorcycle was hit by
a car because the City of Fontena and County of San
Bernardino (hereafter the city and -county) failed to
correct or wam of an obstruction blocking the
motorists' view in a public intersection, ‘should be
permitted to seek recovery of damages apainst the
city and county far noneconomic as well as sconomic
damages. :

=

f:vils'épt,é;ﬁbgr 19_91! Day, then 19 years old, suffered .
devastating injuries when his motercycle was struck |

_by'a car in an intersection; the accident was the result
of the configuration of the intersection and
obstructions ~sericusly  limiting” Vislbility. The
motorcycle was not insured. Day commenced this
action in August 1992, including a claim apainst the
city and county far a dangclous condltlon of public
property and nuisance.

‘Although ‘the case was classified as &-fast track
action, it'was not called for trial until May 1997 by
then, Cwi} Code section 3333.4, enacted as part ‘of
" The Personal Responsibility Act of 1996, had gone
into effect. The city and county successfully moved

to exclude all evidence or recovery of nonéconomic .

damages under the provision. The jury found no fault

-on the part of Day, allocating responsibility for the
accident. about equalty betwean the driver of the car
and the city and county, "The court entered a
judgment for economic demages only, wluch the
Court of Appeal affirmed,

I

Civil Code section 3333.4 provides, in relevant part:’
“(IIn any action to recover damages **1207 afising
out of the operation or use of & motor vehicle, a *284
person shall not recover non-economic losses to
compensate for pain, suffering, inconvenience,
physical impairment, disfGgurement, and other
nonpecuniary demages if ... [f] ... [] ... [t]he injured
person was the operator of a vehlcle mvulved in the
accident and the operator can not establish his or her

financial responsibility, as required by the financial
responsibility laws of this state.” (/d, subd, (a)(3).)

In Hodees v, Superior Court_supra 2] Cal.d4th 109,
86 Cal.Rptr.2d 884, 980 P 2d 433, we loclked beyond

. the literal words .of the provisien, which we

concluded were “not pellucid” (id &t p, ]13 86
Cal.Rptr.2d 884, 980 P.2d 433; see also jd at p,
119, 86 Cal.Rptr.2d 884, 980 P.2d 433 {(conc. opn of
Werdegar, 1) [referring to “this poorly drafted,
ambiguous statute.”]), to discern the voters' purpose,
as mdmatad in the ballot alguments and elsewhere,
We explamed “It seems clear that a primary aim of
Proposition 213 .., was 1o hrmt auiomobile insurance

_ claim§ by umnsurcd motorists. The electorate wanted

to ensure that umnsmed motonsts who comtribute
ﬁothmg to'the i n'lsurﬂnce pool, would be restricted in
what thay receive from it. ThlB principle of fairness

© . fueled the m:tmtwe ['ﬂ] Proposition 213's statement
“of legxslanva purpose supports-this view, identifying

the prmclpal intended beneficiaries of the measure as
Califomians who obey ‘the ﬁnancm! ‘responsibility
laws.” (/d_at p. 115, 86 Cal.Rptr.2d 884, 980 P.2d
433) The ballot materials for the- mcasure specify .
the purpose of « ‘restor[mg} balance to ‘owr justice
system.' " {/bid) As Hodges madé clear; “With
regard to unu:tsurcd motorlsts the systcm in need of
charige in ofder to restora balance to our justice
system’ is the one that permlts those who do nat
contribute to the insurance pool: and thcreby drive up
the costs of premiums for automobile insurance-to
reap tlie benefits of coverage paid for by law-abiding
motofists.... -Moreover, usé¢ of the words
‘Californians' and ‘law-abiding citizens'indicates that
the  initiative .was. = minmied principally. &t

e .. providing***469 hdlanra for those who obey the
- fingicial responsibility laws...” (Ibid)

Hodges concluded that Proposition 213 was
plln}a‘l‘lly mtended to hn‘nt ﬂwards agamst msured
drivers,” i irt, supra,” 2]
Cal.dth st p. 116. B6 Cal Rptr.2d 884, 980 P.2d 433
Thus, the ballot arguments “con51derad g5 & whole,

. indicate that voters were being urged to distinghish
between law-abiding niotorists wh¢ pay for liability
insurance, on the one hand, and law-breiking
uninsured motorists who refuseé to pay for Sich
insurance on the other. By ‘limiting the amoiint of
damages available to uninsited motorists, the law-
abiding motorists would receive some savings in the
form of reduced premiums. The arguments for and
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against the measure refer principally to remedying an
imbalance in the justice system that resulted in
unfairness when an accident occurred between -fwo
motorists-one insured and the other not”  (/bid)
The stated purposes of the statute of “punishing
illegal - behavior and  encouraging personal
responsibility are  emphatically  directed * at
‘reformfing] an unfair *285 system’ with respect to
Jaw-gbiding drivers who ‘pick up the tab’-i.e., those
who ‘play by the rules’ and ‘take personal
responsibility’ [citation] but have been required to
‘pay additional premiums to protect themselves from
uninsured drivers.' ¥ (Jd at p. 117. 86 Cal.Rptr.2d
884,080 P.2d 433 )"

We thus determined in Hodees that Civil Code

section 33334 was intended to resolve inequities .

involving the allocation of costs benveen motarists
who carry automohile liability

motorists _who do not”  The formes-scofflaw

uninsured..motorists-are held accountabls as both'a
punishment and incentive; the latter-motorists who -

obey the financial responsibility laws-are the
beneficiaries. We found nothing in" the ballot
materials - sugpgesting “that such punishment or

incentive was also intended-or should be permitted-to
benefit” other defendants “not reasonably included
among ‘those who play by the rules' or *take personal
respongibility’ or ‘pick up the tab' for the
‘sleyrocket[ing]’ costs of automobile insurance.”

**1208(Hodges v. Suverior Court, supra, 21 Cal.dth
at » 117, R6 CalRpw.2d B84, 980 P.2d 433)

Hodges itself involved a products liability .claim
against the manufacturer of the car. In the absence of
a. clear expression. of ‘voter intent, we declined to

insurance and.

When e claim for injury is based on a defective or
dangerous condition of property, 85 opposed to
negligence by an’ insursd driver, applying the statute
does nothing to advance the voters' intent under

" Proposition 213, The ballot materials do not indicate

~ adopt “a broad .Iits_rg]._ip_tpml;g_:galti_onlzqf the imitiative”

that would limit™ damages in such & claim,
emphasizing that to do so would raise © ‘substantial
policy concerns.’ " (/a, gt p. 118, 86 Cal .Rptr.2d 584,
980 P.2d433))

In my view, it foliaws ineluctably from our anabysis
in Hodges that the liability at issue in this case-based
on the dangerous condition of public property and
nuisance-does not fall within the purview of Civil
Code section 3333.4, The city and county, which
failed to meintain safe roadways and which did not
contribute to the relevant insurance pool, are not
reasonably numbered among those who “play by the
rules” or “take personal responsibility” or “pick up
the tab™ for skyrocketing automobile insurance costs.

that Proposition 213 intended to change the “system”
with. regard to a public entity's iiability for nuisance -
or dangerous conditions of property-or suggest that
any such change is needed,

Moreover, as in the case of the products liability
ciaim in Hodges broad literal application of the
provision fo this case against the city and county for
failure to remedy an unsafe condition in a public
intersection raises obvious and substantial policy
concerns. Compensating the victims of injuries
caused. by. unsafe design or_maintenance of publiic.
streets for pain and suffering operates as a strong
incentive for cities and counties to prevent or abate
dangerous conditions, thus minimizing ***470 risks
to the public. It also serves the *286 important social
goal of compensating injured persons” for damages
caused by the negligent acts of public entities. The
majority's broad application of Civil Code section -
3333 .4, by relieving cities and counties of liability for
all damages caused by their negligence, will erode
public policy aimed at securing the safety of alf
motorists. )

Nor is there any indication in the legislative history

of Proposition 213 that it was intended to alter the
special statutory provisions regarding tort claims
against public entities. Government Code section
833, a provision of the Tort Claims Act, expressly
‘makes a public’entity liable for mJury caused by a

dengerous condition of property There is no
mention whatever, either in Civil Code section
33334 or in. the ballot materials :egardmg

_ Proposition 213, of lumtmg governmental liability in

dangerous condition cases, Unlike the majority, I
disagree that the carefully tailored provisions of the

" Tort Claims Act may be modified by implication. -

Neor do I discern any justification for providing a
windfall to the public entities respansible for failing
to keep their roedways safe for motorists,

FN1. Government Code section 833
provides, in pertinent part, that “a public
entity is Hable for injury caused by =a
dangerous condition of its property if the
plaintiff estabiishes that the property was in
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a dangerous condition at the time of the
injury, that the injury was proximately .
caused by the dangerous condition, that the

- dengerous condition created a resasonebly
foreseeable risk of the kind of injury which
was incurred” and the public entity “had
actual “or constructive notice of the
dangerous condition ... and a sufficient time
prior to the injury to have taken measures to
protect aga'mst the dangerous condition ™

For these reasons, | would reverse the Judgment of
the Court-of Appeal -

KENNARD, J., concurs. : o
Cel.,2001, - ‘ ' ' -
Dey.v, City ofFortana s S .
25 Ca] 4th 268, 19 P.3d 1196, 105 Cal. Rptr 2d 457,

OI_Cal Dﬂll}"Op Serv. 27'_/3|

END OF DOCUMENT
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P-
: Supreme Court of California
YAMAHA CORPORATION OF AMERICA, Plain-
tiff and Respondent,
V.
STATE BOARD OF EQUALIZATION, Defendant
and Appeliant.
No. S060145.

Aug. 27, 1998.

Seller of musical instruments sought refund of use
taxes,_assessed _on. musical, instruments that it pur-
chased outside St'ite stored within state, and ulti-
mately gave away as promotional gifts. The Superior
Court, Los Angeles County, No. BC 079444, Danigl
A. Curry, I., ordered refund for gifts to ont-of-state
- recipients, and‘State Board of Equalization appealed,
The Court of Appeal reversed. The Supreme Court
pranted review, superseding opinion of Court of Ap-
peal. The Supreme -Court, Brown, J., hLeld that
Board's interpretation of sales and use tax statutes, set
out in its Business Taxes Law Guide opinion summa-
ries, were not entitled to degree of judicial deferénce
given to guasi-iegislative rules,

Reversed and remanded.

Mosk, J, filed concurring opinion, which George
C.J., and Werdegar, J., joined.

Opinion, 61 Cal.Rptr,2d 2B ¥Acated.” ™

West Headnotes

’

11] - Administrative Law and
=796

Procedure -

15A Administrative Law and Procedure
15AV Judicial Review of Administrative Deci-
sions
1SAVI(E) Particular Questions, Review of

15Ak796 . Law Questions in General.
Most Cited Cases

The standard for judicial review of agency interpreta-
tion of law is the indépendent judgment of the court,
giving deference 1o the determination of the agency

154 -

appropriate to the circumstances of the agency action.
12] Statutes 361 €2219(1)

361 Statutes
361VI1 Construction and Qperation

361VI(A) General Rules of Construction
361k213 Extrinsic Aids to Construction
361k219 Executive Construction
361k219(1) k. In General. Maost
Cited Cases '
Agency interpretation of a statute does not carry the
samg weight, and.it is not reviewed under, the sanie
standard, as 2 quasi- leglslatwe regulzmon d1sappr0v-
ing Rizzo v, Bodrd of Trustees, 27 Cal.App.4th 833,
32 CalRptr.2d 892: DeYoung v. City of San Diego,
147 Cal.App.3d 11, 194 Cal Rptr. 722; Rivera v. City

of Fresnp, 6 Cal.3d 132, 98 Cal.Rptr. 281, 490 P.2d - -

793.

]i[ Administrative Law and Procedure 15A
€197

15A Administrative Law and Procedure
13AV Judicial Review of Administrative Deci-
sions
15AV(E) Particular Questions, Review of
15Ak797 k. -Legislative Questions; Rule-

. Making. Mos! Cited Cases

4l

When & court assesses the vahdity ofqua51 leglslatlve_

" rules, the scope of its review is narrow; if the court i

satisfied that the rule in questlon lay within the law-
making authorify delegated by the Legislature, and
that it is reasonably necessary 1o lmplement the pur-
pose of the statute, judicial review is at an end.

Administrative Law and Plzocedu;‘e 15A .

€=2416.1

15A Administrative Law and Procedure
15A1V Powers and Proceedings of Administra-
tive Agencies, Officers and Agents
15AIV(C) Rules and Repulations
15Ak416 Effect

15Ak416.1 k. In General, Most Cited
Cases

Because interpretation is an agency's legal opinion,
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however “expert,” rather than the exercise of a dele-
gated legislative power 10 make Jaw, it commands a

commensurably lesser degree of judicial deference
than quasi-legislative rule.

15] Statutes 361 €=219(1)

36] Statutes
361V1 Construction and Operatian
361 VI(A) General Rules of Construction
361k213 Extrinsic Ajds to Construction
- 361k2109 Executive Constructlon

6]]4219{11 k. In General Most

Cited Cases
Whether judicial deference te an agency's mterprcta-
tion is appr opnate and, if so, its extent is fundamen-
.,tally ‘sifuational; court must considal Cump]c}\ laciors
material to the substantwe legal lssue before it, the
particular agency offsrmg the mterpletaﬁon and the

comparative weight the .factors ought in reason to

command.

161 Administrative Law and
€~416.1

PProcedure 15A

15A Administrative Law and Procedure
15AIV Powers and Proceedings of Administra-
tive Agencies, Ofﬁcers and Agents
15A1V(C) Rules and Regulations
15Ak416 Effect
15Ak416.1 k. In General. Most Cited
Cases
If an agency has adopled an interpretive rule in ac-
cordance with Administrative Procedure Act (APA)

provisions, that circunistance weighs in favor of judi-

- tial’ defexence tigwever, “even “foimial interpretive
rules do nnt command the same weight as quasi-
1eglslatwe lules 5 US.C.A §55| et seq

. [7] Taxation 371 €=3704 .

371 Taxation
1711X Sales, Use, Service, and Gross Receipts
Taxes
37UX(H) Payment
371k3702 Recovery af Taxes Paid
371k3704 k. Actions. Most Cited
Cases
" (Formerly 371k1336)
State Board of Equalization's interpretation of sales

Page 2

and use tax statutes, set out in its Business Taxes Law
Guide opinion summaries, were enlitled to some con-
sideration by court in use tax refund case, but not
degree of judicial deference given to quasi-legisiative

rules.

k%¥] %4 %%1032 Daniel E. Lungren, Attorney Gen-

eral, Carol H. Rehm, Jr., David S. Chaney and Philip
C. Griffin, Deputy Attorneys General, for Defendant
and Appellant.

Bewley, Lassleben & Milier, Jeffrey S. Baird, Joseph
A. Vinatieri and Kevin P. Duthoy, Whittier, for
Plaintiff and Respondent.

Danie] Kostenbauder, Lawrence V. Brookes, Berke—

Iey, Wm Gregmy Turner and Dean F. Andal as

. Amiei Curine on behalf of Plaintiff and A\uayuuduut

BROWN‘ Justice.

For more than 40 years, the State Beard of Equaliza-
tion (Board) has made available for publication as the
Business Taxes Law Guide summaries of opinions by
its attorneys of the business tax effects of ‘@ wide
range of transactions. Known as “annotations,” the
summaries are prompted by actual requests for iegal
opinions by the Board, its ﬁe]d -auditors, and busi-
nesses subject to statutes w1tl1|n.|ts jurisdiction. The
annotations are *5 brief statements - often only a sen-
tence or two - purporting to state definitively the tax
consequences of specific hypothetlcal business trans-
actions, ™l More extensive analyses, called “back-
ups,” are available to those who request them.

PN, Two examples drawn at random, illus-
trate the annotation form: “Beer Can Open-
ers, furnished by breweries to retailers with
beer, are not regarded as ‘self consumed’ by
the breweries. 10/2/50.” (2A State Bd. of
Equalization, Bus. Taxes Law Guide, Sales
& Use Tax Annots. (1998) Annot. No.
280.0160, p. 3731.) “Bookmarks Sold For
$2.00 ‘Postage And Handling'. A taxpayer
located in California offers a bockmark to
customers for a $2.00 charge, designated as
postage and handling. Most of the orders re-
ceived for the bookmark are.from out of
state. [Y] Assuming that the charge for the
bookmark is 50 percent or more of its cost,
the taxpayer is considered to be selling the

_ bockmarks rather than consuming them
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(Regulation 1670(b)). Accordingly, when a
bookmark is sent to a California customer
through the U.S. Mail, the ameunt of post-
age shown on the package is considered to
be a nontaxable transportation charge. For
example, when a bookmark is sent tc a Cali-
fornia customer, if the postage on the enve-
lope is shown as 25 cents, then the taxable
gross receipts from the transfer is $1.75. 1f
the bookmark is mailed to a customer lo-
cated outside California, tax does not apply
to any of the $2.00 charge. 12/5/88.” (fd.,
Annot. No. 280.0185, pp. 3731-3732.)

FACTS

The taxpayer bere, Yamaha Corporation-of Anierica ™ ™

(Yamaha), sells musical insiruments nationwide. It
purchased a quantity of these outside California
without paying tax-(“extax™)}, siored them in its resale

mventory in a California warehouse, and eventually.

gave ‘Hliem away to artists, musical equipment dealers
and ‘media representatives as promotional gifts. De-
llvery was made by’ Shlp])m“ the instruments via
common carrier, eithér inside or outside California.
Yamaha made similar gifts of brochures and other
adveértising material. Following an audit, the Board
determined Yamaha had used the musical instru-
ments and promotional materials iz Califorhia and
was, thus subject to the state's use tax, an impost lev-
ied. as‘_a percentage of the property's purchase price.
(See Rev. & Tax.Code, § GOOR et seq.) Yamaha paid
the. taxes determined by the Board to be due (about
$700,000) under protest and then brought this refind

suit. Although it did not coniest the tax assessed on
property given to California residents; Yamaha con-

tended no tax was die on the gifts to out-gf~srare re-
cipients.

The superior court decided Yamaha's out-of-state
gifts were excluded from California's use tax, and
ordered a refund. That disposition,
overtuined by the Court of Appeal. Casting the issue
as whether Yamaha's promotional gifts had occurred
in California or in the state of the donee,-the Court of
Appeal looked to an annotation in the Business Taxes
Law Guide. According to the guide, gifts are subject
to California's use tax *6 “[wlhen the donor divests
itself of control dver the property in this staie ... 22
**%3 (2A State Bd. of Equalization, Bus. Taxes Law
Guide, Sales & Use Tax Annots., supra, Annot. No.

however, was |

280.0040, p. 3731) **1033 Adopting that annota-
fion as dispositive, the Court of Appeal reversed the
judgment of the superior court and reinstated the
Board's tax assessment. We granted Yamaha's peti-
tion for review and now reverse the Court of Appeal's
judgment and order the matter returned to that court
for further proceedings consistent with our opinion.

FN2. The annotation on which the Board re-
lied - Annotation No. 280.0040 - purports to
interpret section 6009.1 of the Revenue and
Taxation Code, excluding from the defini-
tion of storage and use “keeping, retaining
or exercising any right or power over tangi-
ble personal property for the purpose of sub-
sequently transporting it outside the state.”
Cuptioned “Advertising Material -
the annotation provides that “Advertising or
promotional material shipped or brought
inte the state and lemporarily stored here
-prior to shipment outside state is subject to
use tax when a gift of the material [is] made
and title passes to the donee in this state.
When the donor divests itself of control over
the property in this state the gift is regarded
as being a taxable use of the property.
10/11/63.* (2A State Bd. of Equalization,
Bus. Taxes Law Guide, Sales & Use Tax

Annots., supra, Annot. No. 280.0040, p.
3731)
DISCUSSION
I

[1] The question is what legal effect courts must give
to the Board's annotations when they are relied on as
supporting its position in taxpayer litigation. In the
broader context of administrative law generally, the

- question is-what standard courts apply when review-

ing an agency's interpreiation of a statute. In effect,
the Court of Appeal held the annotations were enti-
tied to the same “weight” or “deference” as “quasi-
legislative” rules. 22 The Court of Appeal adopted
the following formulation: “[A] long-standing and
consistent administrative construction of a statute by
an administrative agency charged with its enforce-
ment and interpretation is entitled to great weight
unless it is either ‘arbitrary, capricious or without
rational basis' [citations], *7 or is ‘clearly erroneous
or unauthorized.” [Citation.] Opinions of the admin-
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istrative agency's counsel conistruing the statute,” the
court went-on to say, “are likewise entitled to consid-
eration. [Citations.] Especially where there has been
acquiescence by persons having an interest in the
matter,” the court added, “courts will generally not
depart from. such an interpretation unless it is unyea-
sonable or clearly erroneous.” As this extract from
the Court of Appeal opinion indicates, the court re-
lied on a skein .of cases as supporting these several,
somewhat inconsistent, propaositions of administrative
law. :

FN3. Throughout, we use the terms *quasi-
legislative™ and “interpretive” in their tradi-
tional administrative law senses; i.e., as in-
dicating botli the constitutional source of a
rule or regulation and the weight or judicial
deference due it: (See, e.g., 1 Davis &
Pierce, Administrative Law (3d ed, 1694) §
6.3, pp. 233-248.) Of course, administrative
rules do not always fall neatly into one cate-
gory or the other; the terms designate oppo-
site ends of an adminisirative continuum,
depending ont the breadth of the authority
delegated by the Legislature. (See Western
States Petrolewm Assn. v. Superior Courd
{1995Y_ 9" Caldth 559. 575-576, 38
CalRptr.2d 139, 888 P2d 1268; «<f

Tidewater Marine Western . Inc. v. Brod-
shaw (1996) 14 Caldth 557, 574-575, 59
Cal.Rptr.2d 186, 927 P.2d 296 [comparing
the two kinds of rules and suggesting that
while interpretive  rules are not quasi-
legislative in the traditional sense, “an’
agency would arguably still -have to adopt
these repuletions in accordance with [Ad-
niinistrativé Procedure Act rulemaking re-
quirements].” The issue is not strictly pre-
sented by this case, however: Government
Code section 11342, subdivision (g) declarés

that “[rlegulation” does not include “legal -

rulings of counsc! issued by the ... State

Board of Equalization.™].)

We reach a different conclusion. An agency interpre-
tation of the nieaning and legal effect of a statute is
entitled to consideration and respect-by the courts;
however, unlike quasi-legislative regulations adopted
by an agency to which the Legislature has confided
the power to “make law,” and which, if authorized by
the enabling legislation, bind this and other courts as
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firmly as statutes themselves, the binding power of an
agency's inferpretation of a statute or regulation is
contextual: Its power to persuade is both circumstan-
tia] and dependent on the presence or absence of fac-
tors that support the merit of the interpretation. Jus-
tice. Mosk may have provided the best description
when he wrote in Western States Petroleum Assn. v,
Superior Couri, supra, 9 Cal.4th 559, 38 Cal.Rptr.2d
139, 888 P.2d 1268, that * ‘The appropriate degree of
judicial scrutiny in any particular case is perhaps not
susceptible of precise formulation, but lies some-
where along a continuum with nonreviewability at
one end and independent judgment at the other.’
[Citation.] Quasi-legislative administrative decisions
are properly placed at that point of the continuum at
which judicial review is more deferential, ministerial
and informal acticns do not merit such deference, and
ther efore lie toward the opposite end of the contin-
um.” ukAR*1034(/d .at pp. 575-576. . 38
Cal.Rpir.2d 139, 888 P.2d 1268; see also Bodinson
Mfe Co. v. California E _Com. {1941) 17 Cal.2d 321,
325-326, 109 P.2d 935 {An “administrative interpre-
tation ... will be accorded great respect by the courts
and will be followed if not clearly erroneous. [Cita-
tions.] But such a tentative ... interpretation makes no
pretense at finality and it is the duty of this court ... to
state the true meaning of the statute. ﬁnally and con-
clusively, even though this requires the overthrow of
an earlier erroneous administrative construction. [Cl-
tations.] The ultimate interpretation of a statute is an
exercise of the judicial power ... conferred upon the
courts by the Constitution and, in the absence of a
constitutional provision, cannot be exsrmscd by any
OIhEI body."].)

Courts' must, in short, inﬂependently judge the text of y.
the statute, taking into account and respecting the |

agency's interpretation of its meaning, of course,
whether embodied in a formal rule or less formal
representation. Where the meaning and legal effect of

- g statute is the issue, an agency's interpretation is one

among several tools available to the court. Depending
*8 on the context, it may be helpful, enlightening