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EXECUTIVE SUMMARY

- This is an appeal of the Executive Directot’s decision of February 15, 2008, to disallow a test
claim amendment to the Local Agency Formation Commission (LAFCO) test claim, 02-TC-23.
The test claim amendment was disallowed, pursuant to Government Code section 17553,




subdivision (c), and section 1183, subdivision (g), of the Commmission’s regulations because a
complete test claim amendment was not timely received by the Commission. .

The proposed test claim amendment was filed on September 25, 2007, and alleges 178 code
sections in addition to the statutes and alleged executive orders pled in the original LAFCO test
claim. The proposed amendment was severed from the original LAFCO test claim and a separate
Statement of Decision was adopted and issued on the original LAFCQ test claim in

September 2007.

The proposed test claim amendment filed on September 25, 2007, was deemed incomplete, and
the claimant was given an additional 30 days to file a complete test claim amendment.
Additional documents were filed on December 28, 2007, in an attempt to perfect the test claim
amendment filing. On February 15, 2008, the Executive Director issued a letter disallowing the

proposed test claim amendment because the documents filed as part of the proposed test claim
amendment were not complete.

When determining whether the proposed amendment was complete, the Executive Director

~ reviewed the filings in accordance with the current version of Government Code section 17553.

The current version was amended by Assembly Bill 2856, effective January 1, 2005, to require
test claims and test claim amendments to include the following information supported by
declarations signed under penalty of perjury:

« the actual increased costs incurred by the claimant during the fiscal year for which the
claim was filed to implement the alleged mandate;

s the actual or estimated annual costs that will be incurred by the claimant to implement the

alleged mandate during the fiscal year immediately following the fiscal year for which
the claim was filed.

For the reasons stated in the analysis, staff finds that the proposed test claim amendment does not
satisfy these requirements, and a completed test claim amendment has not been filed within the
time requirements provided in Government Code section 17553 and section 1183 of the
Commission’s regulations.

Appellant, Sacramento Metropolitan Fire District contends that the proposed amendment should
be deemed complete and that the Executive Director should have applied the requirements of
Government Code section 17553, as they existed in 2003 when the original LZAFCO test claim
was filed. Appellant further argues that the record on the original LAFCO test claim should be
used here as evidence to show that the claimant incurred actual increased costs.

Staff finds that the appellant’s arguments are not consistent with the law. Government Code
section 17553 and section 1183 of the Commission’s regulations, as these provisions existed
when the proposed test claim amendment was filed in 2007, is the law that must be applied to
determine if the test claim amendment is complete.

Furthermore, the Commission cannot use the record of the original LAFCO test claim to support
the alleged costs incurred as a result of the proposed test claim amendment because the test claim
amendment pleads an additional 178 Government Code statutes that were not pled in the original
test claim. The claimant has not complied with the requirements of Government Code

section 17553 with respect to these additional statutes.




Government Code section 17553 and section 1183 of the Commission’s regulations only provide
potential claimants 30 calendar days from the date that an incomplete test claim amendment was
returned to perfect the filing. The claimant has been given 30 days, after it was notified that its
first filing was incomplete, to file a completed test claim amendment. The second document
filed on December 28, 2007, still does not satisfy the filing requirements for test claim
amendments. Since the law does not give the Commission jurisdiction to accept another filing to
perfect the requirements of Government Code section 17553, the Executive Director, pursuant to
the authority provided in Government Code section 17553, subdivision (c), properly disallowed
the proposed test claim amendment.

Conclusion and Staff Recommendation

Accordingly, staff recommends that the Commission deny the appeal and uphold the Executive
Director’s decision to disallow the proposed test claim amendment to the original LAFCO test
claim (02-TC-23).




STAFF ANALYSIS

Claimant and Appeliant
Sacramento Metropolitan Fire District

Chronolegy

05/29/03 Sacramento Metropolitan Fire District files Local Agency Formation Commission
(LAFCO) test claim (02-TC-23) with Commission

06/28/07 Draft staff analysis issued on the LAFCO test claim (02-TC-23)

08/09/07 Sacramento Metropolitan Fire District files comments on draft staff analysis on
the LAFCQO test claim (02-TC-23)

09/17/07 Final staff analysis on LAFCO test claim (02-TC-23) issued; hearing set for
September 27, 2007

09/25/07 Sacramento Metropolitan Fire District files test claim amendment to LAFCQO test
claim (02-TC-23), pleading additional statutes for consideration by the
Commission

09/26/07 Commission’s Executive Director severs proposed test claim amendment from

original LAFCQ test claim (02-TC-23) pursuant to Government Code section
17530 to prevent a delay in the hearing of 02-TC-23

09/27/07 Commission heard LAFCO test claim (02-TC-23) and adopted Statement of
Decision, partiaily approving the claim with a reimbursement period beginning
July 1, 2001

10/03/07 Statement of Decision on LAFCQO test claim (02-TC-23) issued

11/30/07 Test claim amendment was returned as incomplete
12/28/07 Sacramento Metropolitan Fire District files “corrected” test claim amendment
02/15/08 Commission’s Executive Director disallows test claim amendment and returns

filing because a completed test claim amendment was not timely received

02/25/08 Sacramento Metropolitan Fire District files appeal of the Executive Director’s
decision to disallow test claim amendment

Background

This is an appeal of the Executive Director’s decision to disallow a test claim amendment to the
Local Agency Formation Commission (LAFCQ) test claim, 02-TC-23.} The test claim
amendment was disallowed, pursuant to Government Code section 17553, subdivision (c), and
section 1183, subdivision (g), of the Commission’s regulations because a complete test claim
amendment was not timely received by the Commission. The relevant facts of this appeal
follow.

Government Code section 17553 and section 1183 of the Commission’s regulations govern the
procedures and requirements for filing test claims and test claim amendments. A test claim

! Exhibit F.




amendment occurs whenever a claimant adds new allegations based on new statutes or executive
orders to an existing test claim. The addition or substitution of parties and supporting
declarations based on the original statutes or executive orders alleged in an existing test claim is
not an “amendment.” An amendment to a test claim that has been deemed complete and is
timely filed gets the benefit of the period of reimbursement of the existing test claim as long as
the proposed amendment substantially relates to the original test claim.’

After the receipt of a test claim amendment, Commission staff is required to notify the claimant
if the amendment is complete or incomplete. Test claim amendments are considered incomplete
if the filing does not meet the requirements in Government Code section 17553 and section 1183
of the Commission’s regulations.* Under these circumstances, the proposed test claim
amendment is returned to the claimant, and the claimant has 30 calendar days from the date the
incomplete amendment is returned to file a completed test claim amendment.” If a completed
test claim amendment is not received within 30 calendar days, the executive director may
disallow the original test claim filing date.5 A new test claim may be filed on the same statute or
executive order claimed in the test claim amendment, with a new period of reimbursement based
on the filing date of the new test claim, ;f the filing falls within the statute of limitations provided
for in Government Code section 17551. E

In this case, Sacramento Metropolitan Fire District filed a test claim in 2003 addressing statutory
changes to Local Agency Formation Commissions (LAFC0), 02-TC-23. On September 25,
2007, after the final staff analysis was issued, and two days before the matter was set for hearing,
the claimant filed a proposed amendment to the test claim. The proposed amendment added 178
Government Code sections to the existing test claim.® On September 26, 2007, the
Commission’s Executive Director, pursuant to the duty provided in Government Code section
17530 to expedite all matters before the Commission, severed the proposed amendment from the
existing test claim so that the existing test claim, with findings made on behalf of independent
special districts, could be heard by the Commission.” On September 27, 2007, the Commission
heard the LAFCO test claim (02-TC-23) and adopted a statement of decision, partially approving
the claim for independent special districts. The summary of findings in the statement of decision
for 02-TC-23 states the following:

This test claim addresses changes to Local Agency Formation Commissions
(“LAFCOs™), which are statutorily-created local administrative bodies that make
determinations regarding formation and development of local agencies. The test

? California Code of Regulations, title 2, section 1181.1, subdivision (b).
? Government Code section 17557, subdivision (e).
* California Code of Regulations, title 2, section 1183, subdivision (g).

® Government Code section 17557, subdivision (d); California Code of Regulations,
title 2, section 1183, subdivision (g).

8 Ibid.
7 Ibid.
8 Exhibit A.
? Exhibit B.




claim statutes modify representation on the Sacramento County LAFCO,
mechanisms for funding LAFCO operations when independent special districts
are represented, and the process for LAFCOs to adopt and update the “sphere of
influence” for each local agency within all California counties. The claimant is an
independent special district, thus the findings of this test claim apply to
independent special districts only and rot LAFCOs or other local government
agencies, Furthermore, only those independent special districts that are subject to
the tax and spend limitations of article XIIT A and article XIII B are eligible
claimants.

The Commission finds that only one of the alleged test claim statutes —
Government Code section 56425, subdivision (h)(1) (subsequently renumbered to
subdivision (1)(1)) — constitutes a reimbursable state-mandated program within the
meaning of article XIII B, section 6, and Government Code section 17514. That
section requires independent special districts to file written statements with the
LAFCO, specifying the functions or classes of service provided by those districts,
for the following time periods and types of spheres of influence:

o July 1, 2001 through December 31, 2001 — when a LAFCQ adopts or
updates any sphere of influence or sphere of influence that includes a
special district.

* Onand after January 1, 2002 - when a LAFCO adopts or updates a sphere
of influence for a special district.

The Commission concludes that Government Code section 56001 declares
legislative findings and is helpful to interpret the test claim statutes, but does not
mandate any activities. The Commission further concludes that Government
Code sections 56326.5, 56381, 56381.6, 56425 (except subdivision (h)(1),
subsequently renumbered to subdivision (i)(1)), 56426.5, and 56430, and the
Municipal Service Review Guidelines and Appendices developed by the
Governor’s Office of Planning and Research, as pled, along with any other test
claim statutes, alleged executive orders, guidelines and allegations not specifically
approved above, do not mandate a new program or higher level of service subject
to article XIII B, section 6.'°

On November 30, 2007, the propesed test claim amendment was returned as incomplete because
it did not include a written narrative, a statement of statewide estimated costs, and declarations
from the claimant authenticating all documentary evidence, as required under Government Code
section 17553 and section 1183 of the Commission’s regulations. To correct these omissions
and to preserve the original test claim period of reimbursement, a complete test claim
amendment was required to be filed no later than

December 30, 2007."!

On December 28, 2007, Sacramento Metropolitan Fire District filed a “corrected” test claim _
amendment in an attempt to complete the filing. This filing was determined to not comply with

'O Exhibit L.
1 Exhibit C.




the filing requirements of Government Code section 17553 and section 1183 of the -
Commission’s regulations and, thus, deemed incomplete. On February 13, 2008, the Executive
Director issued a letter disallowing the test claim amendment, stating the following reasons:

On December 28, 2007, Sacramento Metropolitan Fire District filed a “corrected”
test claim amendment in an attempt to complete the filing. A written narrative
detailing a description of the activities required under prior law, the activities
required under the statutes or executive orders alleged to contain or impact a
mandate, and allegations of an increased level of service and/or costs incurred
was included in this filing. A statement of actual costs incurred by the Fresno
County LAFCQ, and a statewide estimate of LAFCO costs were also included.
This filing, however, is not complete and does not comply with Government Code
section 17553 and section 1183 of the Commission’s regulations for the following
Teasons:

¢ Government Code section 17553, subdivision (b)(1)(C),(D) and (E),
require that the written narrative contain the actual increased costs
incurred by the claimant, actual estimated costs incurred by the claimant,
and a statewide cost estimate of increased costs that all local agencies will
incur. This test claim amendment was filed by a special district. There is
no information in the narrative about any costs incurred by Sacramento
Metropolitan Fire District, or any other special district, as a result of the
alleged mandate.

e Government Code section 17553, subdivision (b)(1)(H), requires that the
written narrative be supported with declarations signed under penalty of
perjury by the claimant. The filing contains a declaration signed by Rick
Ballantyne, the Executive Director of the Fresno County LAFCO,
contending that the test claim statutes and alleged executive orders
resulted in estimated costs of 25% of the LAFCO annual budget. There is
no declaration signed by the claimant, Sacramento Metropolitan Fire
District.

Moreover, LAFCOs are not eligible to claim reimbursement under article XIII B, section
6 of the California Constitution and, thus, cannot represent the interests of other local
agencies for purposes of mandate reimbursement. Reimbursement under article XIII B,
section 6 is required only when a local entity is required to comply with the tax and spend
provisions of articles XIII A and XIII B of the California Constitution. Under these
provisions, limits are placed on an entity’s authorization to expend proceeds of taxes, or
tax revenues. There is no spending limitation placed on the expenditure of revenues that
do not constitute proceeds of taxes. Thus, as determined by the courts, article X1II B,
section 6 does not require reimbursement when the expenses incurred by the local entity
are recoverable from sources other than tax revenue; i.e., service charges, fees, or
assessments. (County of Fresno v. State of California (1991) 53 Cal.3d 482. 486-487,
Redevelopment Agency of the City of San Marcos v. Commission on State Mandates
(1997} 55 Cal. App.4th 976, 987, City of El Monte v. Commission on State Mandates
(2000) 83 Cal.App.4th 266, 281-282.) A local entity cannot accept the benefits of an
exemption from article XIII B’s spending limit while asserting an entitlement to
reimbursement under article XIII B, section 6. (City of EI Monte, supra, at p. 282.)




A LAFCO is a separate and distinct entity from its county, ¢city, and special
district members. As a separate entity, it has several powers and duties listed in
Government Code section 56375. But LAFCOs do not have the power to levy tax
revenues to pay for their expenses. Rather, the operating costs of a LAFCO are
paid by the county, cities, and special districts served by the LAFCO. (Gov.
Code, §§ 56381 and 56381.6.) In addition, LAFCOs are authorized to charge fees
for the cost of specified proceedings undertaken by the LAFCO, and funding and
facilities for LAFCOs have historically been provided by the county served. (Gov.
Code, §§ 56381, 56383.) Thus, LAFCOs are exempt from the spending
limitations of article XIII B and cannot, by law, claim reimbursement under
article X1II B, section 6 of the California Constitution.

Accordingly, I am disallowing the test claim amendment because it is incomplete.
Pursuant to Government Code section 17553, the Comimission no longer has
jurisdiction over the filing and, thus, the filing is hereby returned.

On February 25, 2008, Sacramento Metropolitan Fire District filed an appeal of the Executive -
Director’s decision to disallow the test claim amendment pursuant to :
section 1181, subdivision (c), of the Commission’s regulations. Section 1181, subdivision (c)6),
states the following: “The commission shall determine whether to uphold the executive director’s
decision by a majority vote of the members present. The decision shall be final and not subject
to reconsideration.” :

Appellant’s Position (Exhibit F)

Appellant, Sacramento Metropolitan Fire District, contends that the Executive Director erred in
the interpretation of the regulations governing completed test claim amendments and, thus,
requests that the Commission reverse the decision to disallow the test claim amendment.

The appellant raises three points of contention. First, appellant states that the purpose of its
amendment was to expand the list of eligible claimants on the LAFCO claim to include counties
and cities. The appeliant argues that its test claim amendment, when viewed in light of the
existing LAFCO test claim record (02-TC-23), provides the actual increased costs incurred by the
test claimant and the estimated costs incurred by the claimant. The appellant further argues that
a statewide cost estimate of increased costs that all local agencies incur, including cities and
counties, was included and based on the declaration submitted with the proposed amendment by
the Fresno County LAFCO. Appellant states that “[s]ince the basis of the mandate is the budget
of the LAFCQOs which are, by law, borne by their constituent members and the division of that
budget by law, such a declaration is the clearest and best statement of those costs.” The
appellant further states the following:

The driving force behind the mandate is Government Code section 56381 as it
was amended by Chapter 761, Statutes 2000. This statute was cited as part of the
original test claim. . [Footnote citation omitted.] and (sic) the following
information was provided conceming the test claimant:

The net result of Chapter 493, Statutes 1991 is that two representatives of
special districts must sit upon the LAFCO Board. At the inception, this posed
no problem because special districts did not contribute to the operations of the
LAFCO. With the passage of Chapter 761, Statutes 2000, the cost of




claimant’s mandatory participation in LAFCO increased to between $20,000
and $30,000 to underwrite the operational costs of LAFCO. With the passage
of Chapter 493, Statutes 2003 [sic; the correct statute is Statutes 2002], the
costs of claimant’s mandatory participation will increase substantially.
LAFCO is presently in the process of preparing its budget, and we have been
informed that claimant’s mandatory contribution will be in the range of
$50,000 to §70,000.

During this time of fiscal constraints, all other agencies, cities, counties and
special districts alike, have had to live within their existing financial
resources. However, LAFCO is not so constrained. It determines what
funding it wants to operate for the following fiscal year, and then develops a
budget upon that determination. It is the LAFCO’s budget that determines the
mandatory contribution required of claimant, over which claimant has no
control. [Footnote citation omitted.]

The above was sufficient under the Commission’s regulations for the test claim to
be considered at hearing. No statewide cost estimate was required.

Prior to the hearing on the test claim, the claimant’s review of the filing showed a
limitation heretofore unanticipated: The test claim was limited to special districts
within the Sacramento County LAFCO. The intent of the filing was lost with the
passage of time, but clearly the test claim should not have been so limited. An
amendment was drafted which briefly set forth the necessary augmentation to the
record. This amendment would have to comply with the current regulations.
What the district’s amendment does is to include other local agencies, namely
cities and counties, and to augment the record — although the relevant legislation
was properly plead, a more complete discussion of the statutes was needed, The
amendment to include new potential claimants would provide the basis for a
statewide cost estimate. These were provided as part of the amendment which
stated: “As based on the attached declaration, the statewide costs are estimated to
be seventy six million dollars for implementation of the Act for the six and one-
half fiscal years since 2001, [Footnote citation omitted.]

After filing of the amendment, the hearing on the test claim went forward. At its
September 27, 2007, hearing, the Commission decided to bifurcate the
amendment from its underlying test claim. The Commission, then, partially
approved the test claim which resulted in the special district becoming eligible for
reimbursement of some costs but not those for compliance with Government
Code section 56381. The argument in favor of those costs failed as it was seen as
a shift from counties to special districts, [Footnote citation omitted.]

Therefore, (1) the actual increased costs incurred by the test claimant were
already in the record in a manner that complied with the Commission’s
regulations at the time that they were filed; (2) estimated costs incurred by the
claimant were also in the record in a manner that complied with the
Commission’s regulations at the time that they were filed, and (3) a statewide cost
estimate of increased costs that all local agencies incur was included in the




amendment documents to support costs that may be claimed by the expanded pool
of potential claimants.

Second, the appellant contends that the former requirements of Government Code

section 17553 are controlling and do not require the filing of supporting declarations, The _
application of Government Code section 17553, as amended by Statutes 2004, chapter 890 (AB
2856), to the amendment of an original test claim filed before the Government Code was
amended, is a retroactive application of the law.

Third, the appellant argues that the amendment seeks to clarify that the original test claim filing
should have been interpreted to include claimants beyond special districts.

Issue: Should the Commission uphold the Executive Director’s decision to disallow the
proposed tfest claim amendment to the LAFCO test claim (02-TC-23)?

The arguments raised by appellant are either not relevant, or are not legally correct. As
explained below, the Executive Director’s disallowance of the proposed test claim amendment is
consistent with the requirements of law.

The Commission does not have jurisdiction to address allegations relating to the original LAFCO
test claim

First, appellant’s suggestion that the original LAFCQO test claim (02-TC-23) was wrongly decided
to include only special districts is not relevant to the issue presented in this appeal. The
Commission no longer has jurisdiction over the findings made in the original test claim. The
Statement of Decision was adopted in September 2007, and the time for filing a request for
reconsideration pursuant to Government Code section 17559 (30 days after the Statement of

. Decision is delivered or mailed) has expired.'> Moreover, if the appellant wanted to clarify that
portions of its original test claim were made on behalf of cities and counties, then under the
Commission’s regulations, it simply needed to add a city or county as a co-claimant to the
original claim. A test claim amendment was not required to be filed.”

The Executive Director did not apply the law in a retroactive manner

Second, the Executive Director has not applied Government Code section 17553 and
section 1183 of the Commission’s regulations retroactively to the proposed test claim

12 Based on the statutes pled by Sacramento Metropolitan Fire District in the original LAFCO
test claim (02-TC-23), and the fact that not all special districts are eligible to claim
reimbursement under article XIII B, section 6, the draft staff analysis limited the findings of the
claim only to independent special districts that were subject to the tax and spend provisions of
articles XII A and XIII B. (Ex. H) Comments to the draft staff analysis from Sacramento
Metropolitan Fire District did not challenge that finding, but only challenged substantive
findings on the statutes. (Ex. 1.) The final staff analysis contained the same limitation regarding
eligible claimants. (Ex.J.) At the hearing, the claimant did not challenge the limitation
regarding eligible claimants. The issue was first raised at the hearing by Mr. Allan Burdick,
representing the California State Association of Counties. (See Ex. K, transcript of the
September 27, 2007 Commission hearing, pp. 34-39.)

13 Gection 1181 of the Commission’s regulations specifically states that an amendment is not
defined as the addition or substitution of parties.
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amendment. The original LAFCO test claim (02-TC-23) was filed on May 29, 2003, by
Sacramento Metropolitan Fire District, on five Government Code sections and two alleged
executive orders. The appellant correctly states that in 2003, when the original LAFCO test
claim was filed, Government Code section 17553 and section 1183 of the Commission’s
regulations did not require test claimants to file a written narrative and declarations describing
the actual increased costs incurred by the claimant, the actual estimated costs incurred by the
claimant, or a statewide cost estimate of increased costs that all local agencies will incur,
Claimants were only required to include a written narrative of the alleged mandated activities
and those required under prior law, and a statement that the actual and/or estimated costs
resulting from the alleged mandate exceed $1000. Additionally, if the test claim contained
assertions or representations of fact, the assertions or representations had to be supported by
documentary evidence authenticated by a declaration under penalty of perjury signed by a person
who was authorized and competent to do so, based on the declarant’s personal knowledge,
information, or belief.'* These prior procedural rules were applied to the original LAFCO test
claim. The test claim also included a declaration signed under penalty of perjury by the
claimant’s Deputy Chief."'*

Effective January 1, 2003, Government Code section 17553 was amended by

Statutes 2004, chapter 890 (AB 2856). Government Code section 17553, as amended, requires
test claims to contain the following information supported by declarations signed under penalty
of perjury:

s the actual increased costs incurred by the claimant during the fiscal year for which the
claim was filed to implement the alleged mandate;

+ the actual or estimated annual costs that will be incurred by the claimant to implement the
alleged mandate during the fiscal year immediately following the fiscal year for which
the claim was filed; and

e a statewide cost estimate of increased costs that all local agencies will incur to implement
the alleged mandate durm% the fiscal year unmedlately following the fiscal year for
which the claim was filed.'®

To implement the statutory amendments made by AB 2856, the Commission amended

section 1183 of its regulations. The amendments were effective on September 6, 2005
(Register 2005, No. 36). Section 1183, subdivision (d}, states that “[a]ll test claims, or
amendments thereto, shall be filed on a form developed by the executive director and shall
contain all of the elements and supplemental documents required by the form and statute.”
(Emphasis added.) Thus, pursuant to the Commission’s regulations, the filing requirements for
test claim amendments are the same as the filing requirements for test clzums - both of which
must comply with Government Code section 17553.

" Former Government Code section 17553, as amended by Statutes 1999, chapter 643;

California Code of Regulations, title 2, section 1183, as amended on April 21, 2003 (Register
2003, No. 17.) :

¥ Exhibit G.
' Government Code section 17553, subdivision (b)(1)(C-E), and subdivision (5)(2).
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The proposed test claim amendment at issue here was first filed on September 25, 2007, two and
a half (2 %) years affer Government Code section 17553 and section 1183 of the Commission’s
regulations were amended. The proposed filing of September 25, 2007, was deemed incomplete,
and the claimant did not challenge that finding. The second filing by the claimant was received
on December 28, 2007, in an attempt to make the proposed amendment complete. The appellant
argues that the Executive Director should have applied Government Code section 17553 and
section 1183 of the Commission’s regulations, as they existed in 2003, to the proposed test claim
amendment filings. By using the 2003 law, appellant argues that the proposed amendment
should be deemed complete and the Commission should take jurisdiction over the filing.
Appeliant further argues that the Executive Director’s application of Government Code

section 17553 and section 1183 of the Commission’s regulations that were in effect in 2007
when the proposed amendment was filed, and which had been in effect for over two years at that

point, was applied retroactively and constitutes an error of law. Appellant’s interpretation of the

law is wrong.

The courts have made it clear that the Legislature may change the rules of procedure, and such
changes may be made applicable to.pending actions. In such cases, the application of the new
procedure is not considered retroactive because procedural statutes become operative only when
and if the procedure is invoked. The operation of the amended procedural statute is prospective
because it does not deprive a party of any right that existed at the time of the commencement of
the action, but instead only prescribes the conditions upon which the action may be brought and
maintained.'” If, however, the new statute affects substantive rights or liabilities of the parties

that changes the legal consequences of past events, then the application of the statute may be
considered retroactive.'® '

In this case, the application of Government Code section 17553 and section 1183 of the
Commission’s regulations, as these provisions were amended by AB 2856, to the proposed test
claim amendment cannot be considered retroactive. When the proposed amendment was filed,
the Executive Director severed the amendment from the original LAFCO test claim (02-TC-23)
for separate consideration by the Commission. The statement of decision on the original LAFCO
test claim was adopted on September 27, 2007, and was not affected by the proposed test claim
amendment. Thus, the substantive rights and liabilities of the parties to the original LAFCO test
claim were not affected by the Executive Director’s decision of February 15, 2008, to disallow
the incomplete test claim amendment.

Government Code section 17553 and section 1183 of the Commission’s regulations, as amended,
simply prescribe the conditions upon which the test claim amendment may be brought and
maintained after the operative and effective date of AB 2856. These provisions were applied
prospectively to the proposed test claim amendment filed more than two years after the
Legislature changed the procedure for filing test claims and test claim amendments.

The facts of this case are similar to other cases where the court has determined that an
intervening change in the law applies prospectively only. For example, in Department of Health

"7 Department of Health Services v. Fontes (1985) 169 Cal.Ap.p.3d 301, 304-305; Tapia v.
Superior Court (1991) 53 Cal.3d 282, 287-292; Murphy v. City of Alameda (1993) 11
Cal.App.4th 906, 911-912. (Ex. M.)

18 Ihid.
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Services v. Fontes, the court considered an amendment to a statute addressing the state’s right to
claim reimbursement for Medi-Cal benefits from the estate of 2 Medi-Cal recipient who died
after the statute was enacted, but received benefits before the effective date of the statute. The
court held that the application of the statute was prospective and not retroactively applied.'” In
Tapia, the Califomia Supreme Court determined that Proposition 115, the Crime Victim’s Justice
Reform Initiative that changed the legal consequences of criminal behavior, applied to
prosecutions occurring after the effective date of the initiative for crimes committed before the
measure’s effective date.”® And in Murphy v. City of Alameda, the court addressed a statute that
changed the burden of proof when challenging city ordinances relating to building permits for
residential construction. The statute was enacted after the ordinance was adopted, but before the
lawsuit was filed. The court held that the statute applied prospectively to the case.”’

The facts here can also be distinguished from a separate decision of the Executive Director
regarding this proposed test claim amendment; a decision that was based on the law that existed
when the original LAFCO test claim was filed in 2003. When the original LAFCO test claim
was filed in 2003, the law allowed a party to amend its test claim “at any time prior to a
commission hearing without affecting the original filing date as long as the amendment
substantially relates to the test claim that was originally filed.”* Thus, under prior law, a

claimant could amend a test claim up until the point the Commission Chairperson started the
hearing.

Effective January 1, 2005, AB 2856 amended Government Code section 17557 10 require that
test claim a.mendrnents be filed earlier; “before the test claim is set for hearing.””

In this case, the September 2007 hearing date for the original LAFCO test claim was set on

June 28, 2007, when the draft staff analysis was issued. Ifthe Executive Director applied the
language in Government Code section 17557, as amended by AB 2856, to the test claim
amendment, the amendment would not have been accepied in the first place because it was filed
after the date the original LAFCO test claim was set for hearing. Under those circumstances, the
claimant’s legal right to file a test claim amendment would have been denied and Government
Code section 17557 would have had a retroactive affect on the claimant’s rights. Claimant’s
right to file an amendment, however, has not been affected. Rather, the Executive Director
simply applied the filing requirements and procedures that were in effect at the time the proposed
amendment was filed to determine whether the filing complied with the requirements of the
statute and was complete.

¥ Department of Health Services, supra, 169 Cal.App.3d 301, 304-305.
2 Tapia, supra, 53 Cal.3d 282, 287-292
! Murphy, supra, 11 Cal.App.4th 906, 911-912.

%2 Former Government Code section 17557, subdivision (c); Former California Code of
Regulations, title 2, section 1183, subdivision (a).

 Government Code section 17557, subdivision (), as amended by Statutes 2004, chapter 890
(AB 2856); see also section 1187 of the Commission’s regulations, as amended on September 6,
2005 to implement AB 2856. That section states that “[a] test claim shall be set for hearing
when commission staff issues its draft staff analysis.”
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Accordingly, Government Code section 17553 and section 1183 of the Commission’s
regulations, as these provisions existed when the proposed test claim amendment was filed .
in 2007, is the law that must be applied to determine if the test claim amendment is complete.

The law governing the procedures for filing test claims that was effective and operative
when the proposed amendment was filed is the law that must be applied here

Government Code section 17553, subdivision (b)(1)(C),(D) and (E), requires that the
written narrative contain the actual increased costs incurred by the claimant during the
fiscal year the claim was filed, the actual or estimated costs incurred by the claimant
during the year following the fiscal year that the claim was filed, and a statewide cost
estimate of increased costs that all local agencies will incur to implement the mandate in
the fiscal year immediately following the fiscal year for which the claim was filed.
Government Code section 17553, subdivision (b)(2), states that these allegations must be
supported by declarations signed under penalty of perjury, based on the declarant’s
perscnal knowledge, information, or belief, and signed by persons who are authorized
and competent to do so.

The documents contained in the proposed amendment filed by Sacramento Metropolitan
Fire District are located in Exhibits A and D and described below. Upon further review
of these documents, the proposed amendment does contain a statewide estimate of costs
that all local agencies may incur as a result of the alleged mandate, and declarations to
support the statewide cost estimate to satisfy Government Code section 17553,
subdivisions (b)(1)(E) and (b)(2). But the proposed test claim amendment does not
contain a statement of actual increased costs incurred by the claimant during the fiscal
vear the claim was filed, the actual or estimated costs incurred by the claimant during the
year following the fiscal year that the claim was filed, or declarations to support these
elements as required by Government Code section 17553, subdivisions (b)(1}C)YD) and

(b)(2)-

The proposed test claim amendment pleads 178 Government Code sections in addition to
the code sections and alleged executive orders contained in the original LAFCO test
claim (02-TC-23). There is no information in the narrative of the proposed amendment
describing the actual costs incurred by the claimant, Sacramento Metropolitan Fire
District, as a result of the alleged mandate. Rather, the actual costs described in the
propased test claim amendment, on page 393 of the record, the December 28, 2007 filing
identifies costs to the Fresno County LAFCO only: “Fresnc County LAFCO, which
recently updated its sphere of influence, experienced almost a 25% increase in costs to do
so as stated in the attached declaration of Rick Ballantyne [Executive Officer of the
Fresno County LAFCO].” For ongoing cost estimates, page 394 of the record, the
December 28, 2007 filing states: “As based on the attached declaration of Allan Burdick
costs for on-going compliance with the Act is estimated to be two-thirds of each
LAFCQ’s annual budget.”

Two declarations were attached to the December 28, 2007 filing. The first declaration is
signed by Rick Ballantyne, Executive Director of the Fresno County LAFCO. The
declaration describes alleged increased costs to Fresno County LAFCO as a result of the
test claim statutes. The declaration does not discuss any costs incurred by the claimant,
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Sacramento Metropolitan Fire District, or any other local agency. Mr. Ballantyne’s
declaration states in relevant part the following:

2.

In 2000, Cortese-Know-Hertzberg Local Government Reorganization Act created
a major change for LAFCOs. The Act encouraged the LAFCOs to be
independent agencies no longer part of county government. As a result, those
working for LAFCOs were no longer County employees, LAFCOs hired
independent counsel and were able to provide for services for in-house or contract
out.

Fresno County LAFCQ is comprised of two representatives from the County of
Fresno; two representatives of cities located within Fresno County; and one at-
large representative.

Fresno County LAFCO has faced two challenges and increased costs due to
requirements of the Act. These are: Municipal Service Review and updated the
Sphere of Influence. Fresno County has 15 cities and 122 special districts making
the update a large enough project that the matter was handled by consultants at a
cost of $196,497.

The annual budget for Fresno County LAFCO this year is $803,000. We are
fortunate to be going through a period of growth which will bring us an estimated
$250,000 in fees. 1 estimate that 24.5% of our annual budget was put towards
compliance with the Act through completlon of the required MUI‘IIClpal Reviews
and Spheres of Influence Updates.”*

The second declaration is signed by Mr. Allan Burdick of MAXIMUS, Inc. Mr. Burdick
is listed as the claimant’s representative on the proposed test claim amendment filed on
September 25, 2007. Mr. Burdick’s declaration is filed in support of the alleged
statewide cost estimate for the proposed amendment, which does comply with
Government Code section 17553, as amended by AB 28356. The declaration does not,
however, state facts relating to the actual increased costs incurred by the claimant during
the fiscal year the claim was filed, or the actual or estimated costs incurred by the
claimant during the year following the fiscal year that the claim was filed Mr. Burdick’s
declaration states in relevant part the following:

1.

I am currently employed by MAXIMUS, Inc. and have worked with California’s
state mandate cost local program since 1978 as an employee of MAXIMUS or the
California State Association of Counties. | have personal knowledge of the facts
stated herein and if called upon to testify, I could do so competently.

In establishing the statewide cost estimate, I discussed the test claim statute with
several LAFCO representatives over a period of weeks gathering general
information on the requirements of the Act and the impact on LAFCQOs. On
December 28, 2007, I contacted Rick Ballantyne, Executive Officer of the Fresno
County LAFCO, to establish some additional facts. I was advised that the costs in
his declaration are for the consultants to complete the sphere of influence update
and the municipal services review but that the staff worked on these as well and

! See page 395 of the record.
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had done so over a period of two fiscal years. I was also advised that, in light of
the Act, Fresno County LAFCO expanded its staff from two to five.

3. Iconsulted the State Controller’s Annual Report for Counties online to obtain
fiscal year 04-05 county figures. I expanded that figure, assuming counties are
paying one-third of LAFCOs’ costs, to create total costs for the 04-05 fiscal year.
I then extrapolated those costs to projects [sic] costs both backward to fiscal year
00-01 and forward. Assuming twenty percent of 04-05 costs for FY 00-01, eighty
percent for 01-02, ninety-two percent for 02-03, ninety five percent for 03-04, a
five percent increase for 05-06 and a twenty percent increase for 06-07 to account
for the required compliance with the update of the sphere of influence and the
municipal service review, | estimated the annual statewide budget for all
LAFCOs. That estimate is: FY 00-01, $4,631,908; FY 01-02, $14,790,105;

FY 02-03, $17,008,621; FY 03-04, $17,563,250;, FY 04~05 $18,487.632; FY 05-
06, $10,412,013; and FY 06-07, $22,185,158.

4. Inlooking at the information | was able to gather, I estimated that the total impact
of compliance with the Act would involve at least two-thirds of the annual
LAFCOs’ budgets. This would cover the new costs to cities and special districts
and a small percentage increase for counties who had to bear costs prior to the

Act. That amount for the six and a half fiscal years is approximately seventy six
million dollars.?’

While these declarations may support the allegation that the test claim statutes resulted in
increased costs to LAFCOs, there is no evidence in the filings regarding the amounts charged to
and expended by the LAFCO members - which are cities, counties, and special districts - for the
alleged new activities for any fiscal year. As stated in the letter disallowing the proposed
amendment, allegations of increased costs by a LAFCO, an entity that is not a local agency
eligible to claim reimbursement under article XIII B, section 6 of the California Constitution,
cannot represent the interests of other local agencies. Reimbursement under article XIII B,
section 6 is required only when a local entity is required to comply with the tax and spend
provisions of articles XI[I A and XIII B of the California Constitution. Under these provisions,
limits are placed on an entity’s authorization to expend proceeds of taxes, or tax revenues. There
is no spending limitation placed on the expenditure of revenues that do not constitute proceeds of
taxes. Thus, as determined by the courts, article XIII B, section 6 does not require
reimbursement when the expenses incurred by the local entity are recoverable from sources other
than tax revenue; i.e., service charges, fees, or assessments. (County of Fresno v. State of
California (1991) 53 Cal.3d 482. 486-487; Redevelopment Agency of the City of San Marcos v.
Commission on State Mandates (1997) 55 Cal.App.4th 976, 987, City of El Monte v. Commission
on State Mandates (2000) 83 Cal. App.4th 266, 281-282.) A local entity cannot accept the
benefits of an exemption from article XIII B’s spending limit while asserting an entitlement to
‘reimbursement under article XI1I B, section 6. (City of EI Monte, supra, at p. 282.}

A LAFCO is a separate and distinct entity from its county, city, and special district members. As
a separate entity, it has several powers and duties listed in Government Code section 56375. But
LAFCOs do not have the power to levy tax revenues to pay for their expenses. Rather, the

25 See page 396 of the record.
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operating costs of a LAFCO are paid by the county, cities, and special districts served by the
LAFCO. (Gov. Code, §§ 56381 and 56381.6.) In addition, LAFCOs are authorized to charge
fees for the cost of specified proceedings undertaken by the LAFCO, and funding and facilities
for LAFCOs have historically been provided by the county served. (Gov. Code, §§ 56381,
56383.) Thus, LAFCOs are exempt from the spending limitations of article XIII B and cannot,
by law, claim reimbursement under article XIII B, section 6 of the California Constitution.

And finally, appellant argues that its test claim amendment, when viewed in light of the
existing LAFCO test claim record (02-TC-23), provides a record of the actual increased
costs incurred by the test claimant and the estimated costs incurred by the claimant. The
Commission, however, cannot use the record of the original LAFCO test claim to support
the alleged costs incurred as a result of the proposed test claim amendment because the
test claim amendment pleads an additional 178 Government Code statutes that were »not
pled in the original test claim. The claimant has not complied with the requirements of
Government Code section 17553 with respect to these additional statutes.

Conclusion

Accordingly, Sacramento Metropolitan Fire District did not file a completed test claim
amendment within the time requirements provided by law. Government Code

section 17553 and the section 1183 of the Commission’s regulations only provide potential
claimants 30 calendar days from the date that an incomplete test claim amendment was returned
to perfect the filing, The claimant has been given 30 days, after it was notified that its first filing
was incomplete, to file a completed test claim amendment. The second document filed on
December 28, 2007, still does not satisfy the filing requirements for test claim amendments,
Since the law does not give the Commission jurisdiction to accept another filing to perfect the
requirements of Government Code section 17553, the Executive Director, pursuant to the
authority provided in Government Code section 17553, subdivision (c), properly disallowed the
proposed test claim amendment.

Recommendation

Therefore, staff recommends that the Commission deny the appeal and uphold the Executive

Director’s decision to disallow the proposed test claim amendment to the original LAF CO test
claim (02-TC-23).

17




PAGES 18-100 LEFT BLANK INTENTIONALLY




COMMISSION O

STATE MANDATES
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EXHIBIT A

Filind Dote:

) AR
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Sacramento Metropolitan Fire District
Name of Local Agency or School District
David M. Balizell
CTaimant Contact
Assistant Chicf
Title
2101 Hurley Way -
. Street Address .
Sacrumento. CA 95825-3208
'(."ir_\-; State, Zip
(916) 5664000 ~ .
Telephane Number
(916) 566-4157 .
Fax Number .
baltzell.david@smid.ca.gov
F-Mai! Address

e e ﬁi@{h‘ Mok il
Claimant designates the following person to act as
ils sole representative in this tcst claim. All
correspandence and communications regarding this
claim shall be forwarded to this representative, Any
change in representation must be authorized by the
cleimant iv writing, and seat to the Commission on
State Mandaies. '

Allan . Burdick
Cluimant Representative Name

Viet President
Tile

- MAXTMUS
Organization
4320 Auburn Blvd., Suite 2000
Street Address
Sacramento, CA 95841
City, State. Zip
(216) 485-8102 % 113
Telephone Numler
(916)485-0111

Fnx Number
allanburdick@maximus.com

CE-Mail Address

Teal Claim 4

Iy nimbery,
regulations, andéor execuitive orders thar fmpose the alleged
mandate (e.g.. Penal Code Secrion 2045, Statutes 2004,
Chaprer 54 [AB 290/), When alleging regulations or
uxecutive orders. please include the cffective dare of each one.

Govemment Code section 56326.5, Chapter 439, Statutes
of 1991 [AB748};, Governmant Code Government Code
sections 56001, 56029, 56036, 56046, 56067, 56068, .
58100, 58101, 56107, 56123,'56124, 56133, 56150, ~
56154, 56156, 56157, 56158, BB30Q, 58301, 58325,
58326.5, 56320, 568332, 58375, 56375.3, 56375.5, 56377,
'| 56380, 56381, 56381.6, 56383, 56384, 56386, 56425,
56426.5, 56429, 56430, 56434, 56653, 56654, 56658,
5BE60, 56662, 56663, 56684, 56665, 56666, 56667,
56668, 56668.3, 56660.5, 56700.1, 56700 .4, 56705,
56706, 56708, 56710, 56720, 56730, 56737, 56738,
56742.5, 56743, 56744, 56745, 56751, 56752, 56753,
b&6753.5, 66754, 56755, 56756, 56757, 56758, 56758,
56760, 56764, 56800, 56801, 56803, 56810, 56811,
56812, 56815, 56820, 56820.5, 56820.7, 56821, 566821.1,
56821.3, 56821.5, 56821.7, 56822, 56822.3, 56822.5,
56823, 56824, 56B24.1, 56824.3, 56824.5, 56824.7,
56826, 56827, 56828, 56829, 56830, 56831, 56833,
DER34, 56835, 56840, 56843, 56844, 5BB46, 56847,
56848, 56853, 56854, 56855, 56857, 56859, 568860,
56861, 56862, 56863, 56864, 56864.1, 56876, 568R0,
56881, 56882, 56885.5, 56886, 56886.3, 55889, 56895,
56897, 57000, 57001, 57002, 57008, 57025, 57026,
57050, 57052, 57078, 57075.5, 87077, 57078, 57078.5,
57080, 57081, 57100, §7102, 57103, 57105, 571086,
£7107, 57108, 57108, 57113, 57114, 87115, 57116,
57117, 57118, 57118, 57120, 57125, 57129, 57144,
57145, 57150, 57176, 57167.1, 57177, 671775, 57179,
57200, 57201, 57302, 57384, 57402, 57404, Chapter 761,
Statutes of 2000 [A.B. 2838]; Govemnment Code section
56381, Chapter 403, Statutes of 2002 [ A.B. 1948;
|LAFCO Munlcipal Services Raview Guidelines, and
LAFGQ Munteipal Services Review Guldelines Appendices

1 Copies of all statutes and executive orders cited are
atfached.

Sections 5, 6, and 7 are attached as follows:
5. Written Narrative: pages . to
6. Declarations: pages to
7. Documentation:  pages to

{Rovised 1/2005)
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Read, sign, and date this section and insert af the end af the test claim submission. *

This test claim alleges the existence of a reimbursable state-mandated program within the
meanng of article X111 B, section 6 of the California Constitution and Government Code section
17514, T hereby declare, under penalty of perjury under the laws of the State of California, that
the information inthis test claim submission is true and complete to the best of my own
knowledge or information or belief.

Dﬂwsb M. @a-z:fazu; oéﬁhsrf?ﬂf CHHEF

Print or Type Name of Autherized Local Agency Pnnt or Type Title
or Gchool District ()ff'ual

Dol Bty sosir

Signature of '\uthorizud Lm.al ] 11cy or
School District Official -

* If the declarant for this Claim Certification is different from the Cluimant contact identified in section 2 of the
test claim form, please provide the declarant s address, telephone number, fax nmumber, and e-mail address
helow
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LAFCQO Amended
Sacramento Metropolitan Fire District
Section 5: Written Narrative

SECTION 5: WRITTEN NARRATIVE

INTRODUCTION
Overview

In 2000, Assembly Bill 2838 (Chapter 761, Statutes of 2000) was passed significantly
expanding the scope and responsibilities of the Local Area Formation Commissions
(LAFCOs) and théir member counties, cities and special districts. As a result, the
LAFCOQs experienced a significant increase in the costs of providing services. Due tot he
nature of the funding provisions for LAFCOs, these costs were passed on to and
apportioned among each LAFCO’s member counties, cities and special districts.

Anplication of Mandate Law

The mandate created by these statutes clearly meets both tests that the Supreme Court in
the County of Los Angeles v. State of California (1987) created for determining what
constitutes a reimbursable state mandated local program.. Those two tests, which the
Commission on-State Mandates relies upon to determine if a teimbursable mandate
exists, are the “unique to govemment” and the “carry out a state policy” tests, Their
application to this test claim is discussed below.

The mandate is unique to local government: The statutes claimed involve new
requirements for the LAFCOs and their members. The LAFCOs are statutorily-
created Jocal administrative bodies mainly comprised of and funded by local
government members. Thus, this program is unique to local goverment.

The mandate carries out a state policy: From the legislation, it is clear that the
LAFCOs were created by the Legislature for the sole purpose of presiding: over and
making determinations concerning the organization and reorganization for cities and
districts. Thus, this program carries out a state policy.

Finally, there are seven disclaimers specified in Government Code section 17556 which
could serve to bar recovery of “costs mandated by the State”, as defined in that section.
Test claimant asserts that none of the seven disclaimers apply to this test claim:

1. The claim is submitted by a local agency or school district which requests
legislative authority for that local agency or school district to implement the
program specified in the statutes, and that statute imposes costs upon the local
agency 6r school district requesting the legislative authority.
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" LAFCO Amended
Sacramento Metropolitan Fire District
Section 5: Writfen Narrative

2. The statute or executive order affirmed for the State that which had been
declared existing law or regulation by action of the courts.

3. The statute or executive order implemented a federal law or regulation and
resulted in costs mandated by the federal government regardless of whether the
federal law or regulation was enacted or adopted prior to or after the date on
which Lhe state statute or executive order was enacted or issued, unless the
statute or executive order mandates costs which exceed the mandate in that

federal law or regulation.

4, The local agency or school district has the authority to levy service charges, fees
ot assessments sufficient to pay for the mandated program or increased level of
serviee. ‘

5. The statute or executive order provides for offsetting savings to local agencies or

school districts which result in no net costs to the local agencies or school
districts, or includes additional revenue that was specifically intended to fund
the costs of the state mandate in an amount sufficient to fund the cost of the state
mandate,

6. The statute or executive order imposes duties that are necessary to implement, ‘
reasonably within the scope of, or expressly included in a ballot measure
approved by the voters in a statewide or local election regardless of whether the
statute or executive order was enacted or adopted before or after the date on
which the ballot measure was approved by the voters. '

7. The statute created a new crime or infraction, eliminated a crime or infraction,
or changed the penalty for a crime or infraction, but only for that portion of the
statute relating directly to the enforcement of the crime or infraction.

A. MANDATE SUMMARY

B. MODIFIED ACTIVITIES
C. ACTUAL COSTS

These costs are all reimmbursable costs as such costs are ‘““costs mandated by the State”
under Articie XIII B, section 6 of the Califernia Constitution, and Government Code .
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$17500 et seq. Section 17514 of the Government Code defines “costs mandated by the
gtate”, and specifies the following three requirements:

1. There are “increased costs which a local agency is required to incur after July 1,
1980."

| {]

The costs are incurred “as a result of any statute enacted oo or after January 1,
1975 or any executive order implementing any statute enacted on or after
- January 1, 1975.”

3. The costs are the result of “a new program or higher level of service of an

existing program within the meaning of Section 6 of Article XIIIB of the
California Constitution.”

All three of the sbove requirements for finding costs mandated by the State are met as
described previously herein.

" D. COSTESTIMATES
E. STATEWIDE COST ESTIMATES

E. FUNDING SOURCES

Test claimant is unaware of any funding sources for these new activities,

G. PRIOR MANDATE DETERMINATIONS

Test claimant notes that the original LAFCO test claim, 02-TC-23, is pending before the
Commission. As of this date, no determination has been made but, once made, such

determination is likely to bear heavily on the Commission’s handling of the instant
matter. ' ‘

CONCLUSION

The enactment of Chapter 761, Statutes of 2000, imposed a new state mandated program
and cost on LAFCOs and their member counties, cities and special districts. The

mandated program meets all of the criteria and tests for the Commission on State
Mandates to find a reimbursable state-mandated program.

105




106




2990 STATUTES OF 1951 [ Ch. 439

poison issued pursuant to Section §260 of Title 3 of the California
Code of Regulations for the purpose of testing the economic poison,
and the produce on which the economic poison was tested is
required to be destroyed, any actual costs incwrred by the
commissioner to investigate and confirm the destruction of the
produce shall be paid for by the person who has the research
authorization. The costs charged by the commissioner shall not
exceed cne hundred twenty-five dollars (3125) per testsite. The
board of supervisors of each county may adopt a fee schedule to
cover the commissioner’s costs under this section.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or schoo! district
will be incurred because this act crzates a new crime or infrachon,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 435

Anp act to add Section 56326.5 to the Government Code, relating to
local agency formation commissicons.

[Approved by Governor September 18, 1991. Filed with
Secretary of State September 19, 1991.]

The people of the State of California do enact as follows:

SECTION 1. Section 56326.5 is added to the Government Code,
to read:

56326.5. In Sacramento County, the commission shall consist of
seven members, selected as follows:

(a) Two representing the county, appointed by the board of
supervisors from their own membership. The board of supervisors
shall appoint a third supervisor who shall serve as an alternate
member of the commission. The alternate member may serve and
vote in place of any supervisor on the commission who is absent or
who disqualifies himself or herself from participating in 2 meeting of
the comumission. If the office of the regular county member becomes
vacant, the alternate member may serve and vote in place of the
former regular county member umtil the appointment and
qualification of a regular county member to fill the vacancy.

(b) One representing the City of Sacramento who is a member of
the city council, appointed by the mayor and confirmed by the city
council. The mayor shall also appoint, subject to confirmation by the
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~ouncil, an alternate member who is a member of the city council,
The alternate member may serve and vote in place of the regular
+ity member if the city member is absent or disqualifies himself or
rerself from participating in a meeting of the commission. If the
~fice of the regular city member becomes vacant, the alternate
-»ember may serve and vote in place of the former regular city
mernber until the appointment and qualification of a regular city
member to fill the vacancy.

" (c) One representing the cities in the county, who is a city officer
:ppointed by the city selecton committee. The city selection
sommittee shall also designate one alternate member who shall be
.ppointed and serve pursuant to Section 56335.

(d) Two representing special districts selected by an independent
special district-selection committee pursuant to Section 56332. The
independent special district selection committee shall also designate
one alternate member who shall be appointed and serve pursuzant to
Section 56332.
~ (e) One representing the general public, appointed by the other
six members of the commission. The commission may also appoint an
alternate public member who may serve and vote in the place of the
regular public member if the regular public member is absent or
disqualifies himself or herself from participating in a meeting of the
commission. If the office of the regular public member becomes
vacant, the alternate member may serve and vote in place of the
former regular public member until the appointment and
qualification of a regular public member to fill the vacancy.

The member initially selected to serve pursuant to subdivision (b)
shall commence serving on or after Januvary 1, 1992, on a date
determined by the Mayor of the City of Sacramento, and shall serve
for the remainder of the term of, and in place of, a member to be
designated by the mayor, appointed pursuant to subdivision (b) of
SecHon 56325.

SEC. 2. The City of Sacramento has the largest population of any
city in the County of Sacramento, creating a unigue set of
circumstances which affects its role in the growth and development
of urban areas. Due to these unique facts and circumstances
applicable only to the County of Sacramento, the Legislature finds
and declares that a general statute cannot be made applicable within
the meaning of Section 16 of Article IV of the California Constitution. -
Special Jegislation is, therefore, necessary to be applicable only to the
County of Sacramento.







Assembly Bill No. 2838

CHAPTER 76!

An act to amend Section 35721 of, and to add Sections 35700.5 and
357215 to, the Education Code, to amend Sections 34880, 56000,
56001, 56029, 56036, 56038, 56046, 56048, 56064, 56067, 56068, 56069,
56074, 56100, 56101, 56106, 56107, 56122, 56123, 56124, 56129, 56132,
56133, 56150, 56154, 56156, 56157, 56159, 56300, 56301, 56325, 56326,
56326.5, 56327, 56328, 56329, 56332, 56334, 56375, 56375.5, 56377, 56383,
56384, 56386, 56425, 56429, 56653, 56705, 56706, 56708, 56710, 57000,
37001, 57002, 57003, 57067, S7008, 57025, 57026, 57050, 57051, 57052,
57075, 570755, 57476, 57077, 57078, 57080, 57081, 57090, 57125, 57126,
57127, 57129, 57130, 57131, 57133, 57138, 57144, 57145, 57146, 57148,
57149, 57150, 57176, 57176.1, 57177, 57177.5, 57178, 57179, 57200, 57201,
57302, 57303, 57379, 57384, 57402, and 57404 of, to amend the heading
of Chapter 4 (cormmencing with Section 56800) of Part 3 of Division
3 of Title 5 of, to amend and renumber Sections 57053, 57079.5, 57082,
57082.5, 57083, 57083.5, 57084, 57085, 57086, 57087, 57087.5, 57087.7,
57088, 57089, 57091, 57092, 57093, 57100, 57101, 57102, 57103, 57103.1,
and 57104 of, to amend, renumber, and add Section 56800 of, to add
Sections 56020.5, 56020.7, 56037.5, 56038.5, 56100.1, 56325.1, 56327.3,
56332.5, 56375.3, 56381.6, 56425.5, 56430, 56655, 56657, 56658, 56660,
56661, 56662, 556663, 56664, 56665, 56666, 56667, 56668, 56668.5, 56700.1,
56700.4, 56803, 568152, 56848, and 57078.5 to, to add a heading as
Article 1 (commencing with Section 56800) to, and to add Article 2
(commencing with Section 56810) and Article 3 (commencing with
Section 56815) to, Chapter 4 of Part 3 of Division 3 of Title 5 of, to add
Article 1 (commmencing with Section 56820) to, tv add a heading as
Article 2 (commencing with Section 56825) to, to add Amicle 3
(commencing with Section 56859) to, to add Article 4 (commencing
with Section 56864) to, and to add Article 5 (commencing with
Section 56875) to, Chapter 5 of Part 3 of Division 3 of Title 5 of, to add
a heading as Chapter 5 (commencing with Section 56820) to, to add
Chapter 3 (commencing with Sectdon 56720) and Chapter 6
{commencing with Section 56880) to, Part 3 of Division 3 of Tile 5
of, to add and repeal Section 56434 of, to repeal Sections 56022, 56108,
56109, 56110, 56111, 56111.%, 561115, 56111.6, 561117, 5611109,
56111.10, 56111.11, 56111.12, S6111.13, 56111.14, 56112, 56113, 56114,
56330, 56375.1, 563754, 56375.45, 56426, 56656, 56700.3, 56700.5, 56701,
56702, 56800.3, 56827.5, 56828.5, 56833.1, 56833.3, 56833.5, 56839.1,
56840.5, 568422, 56842.5, 56842.6, 56842.7, 56844.1, 56844.2, 568483,
© 56848.5, 56850, 56851, 56852, 568523, 56852.5, 56858, 56859, 57004,
57005, 57006, 57079, and 57175 of, to repesl the heading of Chapter 5
(commencing with Section 56825) of Part 3 of Division 3 of Title 5 of,
to rtepeal Chapter 5 (commencing with Section 56450) of, and
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Chapter 6 (commencing with Section 56475) of, Part 2 of Division 3
of Title 5 of, to repeal Chapter 3 (comumencing with Section 56750)
of Part 3 of Division 3 of Title 5 of, and to tepeal and add Sections

" 56380, 56381, 56801, 56802, 56826, 56827, 56828, 56829, 56830, 56831,
56832, 56833, 56834, 56833, 56836, 56837, 56838, 56839, 56840, 56841,
56842, 56843, 56844; 56845, 56846, 56847, 56849, 56853, 56854, 56855,
36856, and 56857 of, the Government Code, and 1o amend Section 99
of the Revenue and Taxation Code, relating to local agencies.

[Approved by Goveroor Seplember 26, 2000. Filed
with Secretzry of State September 27, 2000.)

LEGISLATTVE COUNSEL'S DIGEST

AB 2838, Hertzberg, Local agency formation eommissions. _

(1) Under existing lsw, the Cortsse-Enox Local Govemment
Rearganization Act of 1985, the local agency formation commigsion
in each comnty is required to review and - spprave or disapprove
proposals for changes of organization ¢r reorganization of cities and
districts within the county. If & proposal is approved, fiorther
proceedings, including a hemring and an electon if required, are
conducted by the county or other public agency designated as the
conducting authority.

This bill would rename the act es the Curtcse—Knux-Hcrlzbcrg
Local Geovernment Reorganizadon Act of 2000, delete referemcss in
the act to the conductng authority, and transfer its duties and powers
to the commission.

(1.5) Under existing law, am acton to reorpanize school districts
may be initiated by s petition flled with the coumty superintendent
of schools signed by 25% of the registered voters m the territory to
be reorganized Following the receipt of a petition signed by at least
10% of the gualified slectors of a school distict for unification or
other organization, the county committee on school distdct
orgamzation is required to hold & public hearing,

This bill would require the county commpittee to provide written
notice to the commission before initiating proceedings to  comsider
any reorganization plan under effher provision. The bill would also
require the county committee to hold a public hearing on reesipt of
a resolution of a local sgemcy, as specified, for comsideration of
unification or other reorzanization.

{Z) Under the act, noncontiguous teritory may nol be annexed to
a city. However, stahitory exceptions pemmit parhcular cities to
annex noncomtigeous iermitory that consttutes a  state comrectional
facility or a state correctiona! training facitmy.

This bill would deiete thesc exceptions and authorize amy city to

annex that noncontiguous territory upon approval of the local sgency
formation commission.
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(3) Existing law authorizes a city or district to provide new or

. extended services Dy contract or agrecment outside its jurisdictional

boundaries if it receives written approval from the commission but

provides that this approval requirement does mnot apply to contrects
or agreements solely mvolving 2 or more public agencics.

This bill would permit this exception where the public service to
be provided is an alternative to or substiie for public services
already being provided, as specified. This bill would also require the
cxecutive officer, within 30 days of receipt of a request for approval
by & city or district to extend services outside ijts jurisdictional
boundary, to determine whether the request iE compler end
acceptable for filing and, if not, to transmit that determination to the
requester, specifying the parts that sre incomplets. When the
request is deemed complets, the executive officer would be required
10 place the request an the agenda of the next commission meeting.

(4) Existing law specifies how required notice shall be published,
posted, or mailed with respect to the proceedings of a local agency
fonmation commission.

This bill would provide that required notice shall also be given in
glectronic format on a website provided by the commission to the
extent tha! the conmmission mamtams a website. The bill would
require the commission to establish and maintain, or otherwise
provide access to, motices and provide other commission information
for the public through an Internet website, thereby imposing a
state-mandated local program.

This bill would requite the commission to provide written notice
of 8 proposed reorpamization that may sffect school attendance for
a district to the coumtywide school district and each school
supsrintendent whose district would be affected.

This bill would additionally require the commission to provide
mailed notice to all registered voters and owners of property within
300 feet of the exterior boundery of the property that is the subject
of 8 commiszion hearing.

(5) Existing law defines “landowner™ or “owner of land™ for
purposes of the act as emy person shown as the owner of isnd on the
last equalized asseszmenmt rtoll except where that person is no longer
the owner.

This bill would change that defimition to any person shown as the
owner of land on the most recent assessment roll being prepared by
the county at the time the comupission adopts 2 tesolution of
application except where that person is no lopger the owner, and
would make related changes.

{6) Existing provisions of the act require that potices of hearings
of a local sgency formation commission be published at least 15 days
prior to the date of the hearing,

This bill would change that period to at least 20 days prior to the
date of the hearing.

90
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(7) Existing law declares the intemt of the Legislature that each
commission estsblish policies and exercise its powers t0 encourage
cfficient urban development and congideration of preserving
open-space lands.

This bill would declare the intemt of the Legislature that each
commission estsblish written policies and procedures not later than
January 1, 2002. The bill would require the policies and procedures
to include lobhying disclosure and reporhng Tequizemsnts Bnd forms
to be used for submitials to the commission.

(8) The act establishes the purposes of a locel agency formatiom
commission, such as discoursging urban sprawl and encouraging
orderly formation and development of locel agenoics.

This bill would add 1o those purposes preserving open-space and
agticultural lands and efficiently providing govemment * services.
The bill would also require a commission, when formation of a new
govcuunenﬂlen‘htytspmposed,tomakendetcrmmatunasto
whether mstmg agencies can feasibly provide the needed service or
services in & more efficient and accountable manner. The bill would
re.qun'e a commission to apply various factors when reviewing and
approving or disapproving proposals that may convert open-space
iends to cther uses.

(9) The act establishes procedurss for the selecucm of the 5
members of a local agency formation commission, -
This bill would increase the number of members to 7 snd would
revise the selection procedures,

" Existing law provides that the commmission for Los Angeles Cuunty
" consists of 7 members.

This bill would increase thatmemhershm t0 9 members. .

(10) Existing law sets forth the various powers and duties of a local
agencyfumxhuncumsmunmrcvwwmgmdappmvmgm
disepproving  proposals for changes of  orgamization  or .
Teorgenization. Among other things, 2 commission may Tequire as a
condition to annexation that a city prezone the temitory o be
smnexed. , »

Thiz bill would provide that & commmission shall require that
prezaning, and would require that approval of, the ammexation be
consistent with the planned spd probeble use of the property based
upon the review of the geneml plan and prezoning designations.

This bill would also awhorize a commission to enier intp an
agreement with the commission of an adjoining county to dstsomime
procedures for considering proposals that may affect the ud_|omm°
county. The bill would slso suthodze = commission to review the
consistency of e proposal within o city's generalp]xnwh:napmpused
action would require the extension of critical services.

This bill would authorize a commission to require the disclosure of
contributions, expenditures, mmd independent e.xpendmn'es made in
support of or opposition to a proposal and to require lobbying
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disclosure and reporting requirements for persons who attempt to
infleence pending decisions by commission members, staff, or -
consultants, would prescribe how disclosure is to be made, and would
require a commission to hold public hearings to discuss the adoption
of policies snd procedures goveming disclosure, thereby imposing a
state-mandated locel program.

(11) Existing law reqoires the county bomd of supervisors to
provide for necessary quarters, facilities, supplies, and the usuel and
necessgry  operaiing expenses of a local egency formation
cormmission. The commisgion is required to submit an estimate of
operating expenses o the board.

This bill would repeal that requorement apd provide that the
commission expenses shall be provided by the county, the cities, md
the special districts. The bill would require that the estimate be
submitted to the cities and the counties and would require the
comrmission to adopt a budget followmg a noticed public hzarng,
thereby imposing a state-andated local program.

(12) Existing law authorizes & local agency formation commission
t0 establish & schedule of fees for the costs of proceedings under the
Cortese-Knox local Government Reorganization Act of 1985,
mcluding a fee for checking the sufficiency of any petition filed with
the executive officer of the comrmission. )

This bill would require the signatures om a petition to be verified
by the county elections official. The bill would provide that the costs
of verification shall be provided for in the same¢ manner and by the
same agencies that bear those costs for an inifiative petiion in the
same jurisdiction.

The bill would also authorze a commission to waive 8 fee I the
public interest and 1t request & loan from the Controller for petition
proceedings for an meorporation, as specified.

(13) Existing law authorizes a local agency formation comymission
to appoint an executive officer and legal counsel.

Th]sbi'xlwouldreqmmacunmsmonmappumtanexmnvc
officer and legal coumsel, would euthorize the commission to appoint
staff, spd would provide for alernatives if there is a conflit of
interest on a matter before the commission.

(14) Existing law requires a local agency formation commission to
develop md determine the sphers of ifluence of each local
govemnmenta] egency within the county and periodically review and
update the adopted sphere of influence.

This bill would requirc the review end update not less then once
every 5 years. For that update and review the hill would require &
commission 1o conduct a service review of municipal services
provided m the county. The bill would require & commission to maks
certain determmimations conceming fimctions and services provided
by existing districts before approving amy special district sphers of
influence or any sphere of influence that includes a special district.
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(15) Existing law requires 2 local agency formation commission to
develop, determine, and adopt a sphere of influence for each local
governmental agency that provides faciliies or services related to
development no later than January 1, 1985,

This bill instead would require the commission to develop and
determine the sphere of influence of each local governmental agency
and updaote that sphers of influence mot less than omce every 5 years
and would provide a procedure untl Januvary 1, 2007, for city and
chunty represeniatives to teach agreement on the scope of the
proposed ot revised sphere of influence. The bill would authorize the
comrmission to review and approve & proposal that extends services
into wmserved, umincorporated areas and to review the crestion of
new service providers, as specified.

(15.5) Existing law authorizes certelm local agencies to establish
sewer and water supply faciliies on designated lands related to the
development of cerlain territory within the Norion Air Force Base
Redevelopment Project Ares, as specified.

This bill would provide that a determination of a city's sphere of
influence that includes any of that redevelopment project area shall
not precluds emy other local agemcy  from providing faciliies or
services related to development, as specified.

(16) Under the act, & local sgency formation commission may
adopt regulations affecting the functions and services of special
districts. As long as those regulations are in effect, the specinl districts
mmust be represented on the commission.

This bill would repeal this representation requirement end would
pravide that if fhe commission has special district representation
prior to Jenuary 1, 2001, a majority of the independent special districts
maey Tequire the commissior to  repeal previously adopted
Tegulations that lingt the exercise of powers of special districts.

{17) Existing law crestes the Special Commission on Los Angcles
Boundaries with specified duties and implements thet cormmission
only to the extent that funds are appropriated in the annual Budget
Act . .

This bill would repeal these provisions.

(18) Existing law decfines a special reorgemization as &
morganimﬁon that mcludes the detachmemt of ferriiory from a city
ot city and county and the incorparation of that entire detached

* territory as & city.

This bill would specify that proceedings for a  special
reorganization shall be conducted in accordance with the procedures
otherwise prescribed for inoorporatiun of e city.

The bill would alse require that expenditwes and contributions for
polmml purposes related o 8 chamge of crgamzatmn ar
TeeTEAnization proposal be disclosed and reporied in the manner
provided for local initiative measures.
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(19) Existing law specifies the percentages of registered voters ar
landowners who must sign petiions for vardous changes or
organization.

This bill would revise these percentages for city consolidations, city
annexations, city detachments, districi detachmerts or anmexatons,
district dissolutions, district mergers, or the establishinent of a district
as a subsidiary district of & city. e

(20) Existing law requires thet commission review of a
reprganization  proposal imclude, but Dot be hmxted 1o, speclﬁsd
factors.

This hill would edd to those factars the ahﬂrty of the newly fmmed
or recciving entity to provide services, the timely availsbility of
adequate water supphes, the extent to whick the proposal will assist
the receiving entity in achieving its fair share of the régional kousing
needs, end information from landowners or rela:tmg to ex.lmmg ]nnd
use designations.

This bill would elso require 2 commission, in copsidering a ptuposal
including the formation of a new guvemmcnt. ‘to make a
determination of the eﬁcmncy of existing agencies  in* prmdm.g “the
needed service or services. The bill would authofize - the commission
to consider regional growth goals and policies established by local
elected officials.

(21) Existing lew provides that in spy order approviig & ‘change
of organizetion or reorgemization, the  conmmission may mske
approval conditicmal on any of specified factors.

Thmhﬂlwouldamhonzcacondmonpmhibmnganagencybemo
dissolved from taking certsin actiops umless @ emergmcy situation
exists,

{22) This bill would require the Office of Plamiing end Research,
in consoltation with the Controller, to comveme a task force ~of
representntives  from local agencies and commissions w0  create -
statowide guidelines for the incorporation process. ,

(23) Existing law anﬂmnzesanypnnoraﬁctedagencytnﬁle
5 Wwritten request to smend or reconsider a conumission resolutiom
making detenminations,

This bill would require the request to state new -or different “facts
or applicable new law to warrant reconsideration of the resélution. :

(24) Existing lew requbres the conducting aiifhiority o consider
csrbamfactnmxfapmpnsadnhmgeofo:gmmhmmadnstnct
annexation.

This bill would require a cormmission to consider these factors for
2 city detschment or a district annexation, other tham a special

reorganization, would add as a factor any resolution objecting to the .

action that may be filed by an affected agency, &nd wou]d requite the

commission to give gregt weight to such a resolution. - :
© {25) Existmg law requires, in the event of a jurisdictional change
that would affect the service area or responsibility of ome or more
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special districts, that the board of supervisors megotiate any exchange
of property taxes on behalf of the district or districts.

This bill wonld require the board, pror to entering into
negotiston, to consult with the affected districts, with notice top the
district bosrd members and executive officer, mnd adequats
opportunity for comment. ’

(26) This bill would mcorporate additional changes in specified
sections of the Government Code proposed by AB 1495 and AB 2779,
that would become operative if either or both of those bills and this
bill are epacted and become effective on or before Japuary I, 2001,
and this bill is enacted last.

(27) The California Constitution requires the state to Teimburse
local agencies and school districts for certain costs mandated by the
state. Stabrtory provisions establish procedures for meking that
reimbursement, including the creatiom of 2 State Mandates Claims
Fund to pay the costs of mandates that do mol exceed $1,000,000
statewide and other procedures for claims whose sgtatewide co
exceed $1,000,000. -

This bill would provide that, if the Commission on State Mimdates
" determings that the bill contzing costs mandated. by ' the state, -
reimbursement  for thess costs shall be made pursuant to  these

The people of the State of California do enact as follows:

SECTION 1. Section 35700.5 is added to the Education Code, to
read: '

35700.5. Before  initiating proceedings i consider  any

reorganization plan, the county committee on  school district
organization shall provide written notice of the proposed action to
the local agency formation commission for the affected aree.
SEC. 1.5. Section 35721 of the Educadon Code is smended 1o
35721. (2) On receipt of a petition signed by at least 10 percent
of the qualified electors residing in @ny district for a consideration of
umification or other reorgemization of any avea, the county commiites
shall hold a public hearing on the petition ¢ 2 regular or special
meeting,

(b) On receipt of a petition signed by st least 5 percent of the
gualified electors residing in & school district with over 200,000 pupils
in average daily sttendance in which the petition is to reorgunize the
district into two or mare districts, the county committee shall hold a
public hearing on the petition at a regular or special meeting,

(c) On 1eceipt of a resolution approved by a majority of the
members of 2 city council, cousty board of supervisors, goveming
body of a special district, or local agency formation commission that
has jurisdiction over all or 8 portan of the school distict for
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consideration of unification or other rcorgimization of any area, the
county commmittee shall hold & public hearing on the proposal st a
regular or special meeting. .

(d) Following the hearing conducted pursuant to subdivision (g),
(b), or {(c), the county. committee shall grant or demy the petition. If
the county committee grunts the petition, it shall edopt a temtative
recommendation following which action it shall hold one or more
public hearmgs in the area proposed for reorgamization. The
provisions of Sections 35705 mnd 35705.5 shall apply to any such public
hearing. .

SEC. 2. Section 35721.5 is added to the Education Code, to read:

35721.5. Before  initiating proceedings to  coosider  any
Teorgmization plan, the county committee on  school  district
organization shall provide wrtten notice of the proposed action to
the local agency formation commission for the affected area. '

SEC. 3. Section 34880 of the Government Code is amended to
read:

34880. (a) If the petiion .or proposal developed by the
commission for submission to the electorate for incorporation or
special reorgamization of a city provides for the election of members
of the lemslative body by (or from) districts and ncludes
substantally the provisions reguired to be included in ordinance
providing for that election, inc}uding Section 34871, the members of
the legisiative body shall be elected in the manner provided in the
petition or proposal.

(0) The members of the legislative body shall hold office umtil the
next general municipal election. At the next gemeral mumicipal
elecion fhe member elected by or from the even-mumbered
districts shall hold office for four yeers and the members elected by
or from the odd-numbered districts shall hold office for two years.
Thereafter the term of office is four years.

SEC. 35. Section 56000 of the Govemment Code is amended to
read:

56000, This division shall be imown snd may hbe cited as the
Cortese-Knox-Hertzberg  Local Government Reorgamization Act of
2000,

SEC. 4. Section 356001 of the Government Code is amended w0
read:

56001. The Legislshwe finds and declares that it is the policy of
the state to encourage orderly growth and development which are
essentinl 1o the. social, fiscal, and economic well-being of the state.
The Legislahwe recognmizes that the Jogical formation end
determination of local agency boundmies is @n important facter n
promoting orderly development and in balancing that development
with sometimes competing state  interests of discoursging urban
sprawl, preserving open-space and prime aghcultural lands, end
efficiently extending government services, The Legislanre also
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recognizes that providing housing for persons and families of all
incomes is an important factor in promoting orderly development
Thersfore, the Legislatwe furiher finds and declares that this policy
should be effected by the logical formation and modification of the
boundaries of local egencies, with a preference granted to
accommodating  additional growth within, or throuph the expansion
of ‘the boundaries of those local agencies which can  best
accormmodate znd provide mecessary govermmental services and
housing for persons and familics of all incomes in the most efficient
manper feasible,

The Legisloture recognizes that urban population densities and
intensive  residential, commercial, and indusirial development
necessitate 8 broad spectrum and high level of commumty services
and controls. The Legislature also recognizes that when areas
become urbanized to the extemt thet they need the full remge of
community services, priopties are rtequired to be established
regarding the type and levels of services that the residents of an
urban commumity peed and desire; that commumity service priorites
be established by weiphing the total community service needs
against the total finencial tesources available for securing: community
services; end that those commumity service prioritics are required to
reflect local circumstances, conditions, and limited financial
resources. The Legislature finds and  declares that & e
multipurpose  governmental agency 15 accountable for community
service needs mnd financial resources emd, therefore, may be the best
mechaniem for establishing community service pdorities especially
in urban areas. Nonetheless, the Legislahme recognizes the critical
role of many limited purpose agencies, especially in  rural
commumities. The Legislahwe also finds that, whether governmental
services are proposed 1t be provided by a simgle-purpose agency,
several agencies, or & multipurpose agency, responsibility should be
given to the agency or ageacies that can best provide government
services.

SEC. 5. Section 560205 is added to the Govermment Code, to
read:

560205. “Certificate of completon™ memns the document
prepared by the exccufive officer end recorded with the coumty
recorder that confirms the fmal successful resclution of a change of
organization or reorganization.

SEC. 6. Section 56020.7 is sdded to the Govemment Code, to
Tead: '

56020.7. “Certificate of termdination of proceedings™ memns the
document prepared by the executive officer and retained by the
commission that indicates that a proposal for a change of organization
Or rfeorgamization was terminated because of 8 majority written
‘protest or Tejection by voters in an election.

BEC.7. Section 56022 of the Government Code is repealed.
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SEC. 8. Section 56029 of the Government Code is amended to
Tead:

56029, “Conducting authority” means the commission of the
principal county of the entity proposing a chanpe of organization ar
reorganization, unless another conducting awtherity is specified by
law,

SEC. 8. Section 56036 of the Government Code is amended 1o
read:

56036, (a) “Distnict™ ar specxal district” means an agency of the
state, formed pursuant to general law or special sct, for the local
performance of governmental or propretary functions within
limited boundaries. “District™ or *“‘special district” includes a county
service area, but excludes all of the following:

(1} The state,

(2} A county.

(3) Acity.

(4) A schoo] district ot a coimumity college district.

{5) A speciol assessment district.

(6) Animprovement district .

(7 A community facilities district formed opursuant to  the
Mello-Roos  Commumity Facilites Act of 1982, Chapter 2.5
(commencing with Section 53311) of Part 1 of Division 2 of Thle 5.

(8) A pormmnent road division formed pursuant to Asticle 3
{commencing with Secton 1160) of Chzrp‘ocr 4 of Division 2 of the
StectsdeighwaysCode.

(9) An air pollution control district or an ar quality maintenance
district.

(10) A service zome of a fire protection distrct.

(b) Except as otherwise provided in psragraph (1), each of the
entities listed in paragraph (1) is & “district™ or & “special district” for
the purposes of this division. )

(1) Far the purposes of Chapter 1 (commencing with Section
S70003 to Chapter 7 (commencmg with Section 57175), inclusive, of
Part 4 or Pat 5 (commencing with Section 57300), nome of the
Tollowing entities is a *district™ or a “special district™

{A) A unified or vnion high school library district.

{B) A bridge and highway district.

(O) A joint highway district.

{D) A transit or rapid transit district.

(E) A metropolitan water district,

(F) A separation of grade district,

(2) Any oproceedings pursuamt 1o Pit 4 {commencing " with
Section 37000) for a change of organization iovolving an  entity
described in  paragraph (1) shall be conducted pursuant to  the
principal act authorizing the establishment of thet entity.

0
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(¢) Except as otherwise provided in paregraph (1), each of the
entities listed in paragraph (1) is a “distict™ or “special distret™ for
purposes of this division. -

(1) For the purposes of Chapter 1 (commencing with Section
570003 o Chaptsr 7 (commencing with Section 57175}, inclusive, of
Part 4 or Part 5 (commencing with Section 57300), nome of the
following entities is a “district™ or “special district” if the commission
of the prncipal county determines, M accordance with Sections
56127 md 56128, that the entity is not a ““district™ or “special district.™

{A) A flood control district. .

(B) A flood control and floodwatzr conservation district.

{C) A flood control and water conservation district.

(D) A comservation district.

(E} A water conservation district.

(F) A water replenishment district,

(G) Tbe Orange County Water District.

(H) A Califomia water storage district.

(I} A water agency. '

() A county water guthority or a water authority.

(2) If the commission deteonines that an  entity described i
paragraph (1) is not a “district™ or “special district,” any proceedings
pursusnt © Part 4 (commencing with Section 57000) for a change of
organization involving the entity shall be conducted pursuant to the
principal act authorizmg the establishment of that entity. )

SEC. 10. BSection 56037.5 is added to the Govemment Code, to
read:

56037.5. "Electicns official” shall bave the same mesning as in
Section 320 of the Elections Code. :

SEC. 11. Section 56038 of the Government Code is amended to

- read:

56038, “Executive officer™ means the executive officer appointed
by a comumission.

SEC. 12. Section 560385 is added to the Govermment Cede, t
read:

56038.5. “Feasible” mems capsble of being accomplished in =
successful memner within & reasomsble period of time, taldng inte
accoumt econormic, legal, social, and techmological factors.

SEC. 13. Section 56046 of the Govemment Code is emended to
read:

56046. ‘“Inhabited territory™ means termitory within which there
reside 12 or more tegistered voiers, The date on which the number
of registered voters is determined is the date of the adoption of a
resolution of application by the legislative body pursuent to Section-
56654, i the legislative body has complied with subdivision (b) of that
section, or the dste a petition ar other resolution of application is
accepted for filing and a certificate of filing i issued by the executive
officer. All other territory shall be deemed “uninbabited.™
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SEC. 14. Section 56048 of the Govemment Code is amended to
read:

56048. (a) Except as otherwise provided in subdivision (b) or
{c), “landowner™ or “owner of land™ means all of the followmg:

(13 Any person shown as the owner of land on the most recent
assesgment Toll being prepared by the county &t the time the
commission adopls a resolution of application except where that
person 8 no longer the owmer Where that person is no longer the
owner, the landownmer or owner of land is any perscn entitied to be
shown as owner of land on the next agsessment roll.

{2) Where land is subject to 8 recorded written agreement of sale,
any person shown in the agreement as purchaser.

(3) Any public agency owning land.

(t) “Lendowner” eor “owner of land" does not include a public
agency which owns highways, rights-of-way, easements, waterways,
oT canals.

{c) For the purposs of mailed notice provided pursuant to Section
36157, “landowner™ ar “owner of land” means each perscn o whom
iand is assessed, as shown upon the most recent assessment ol being
prepared by the county at the time the commission adopts &
resolotion of application, at the address shown upon that assessment
Toll

BEC. 15, Section 56064 of the Governmemt Code is amended to
read:

56064. " “Prime agricultural - land™ mems an arca of land, whether
a single parcel or comtignons parcels, that has not been developed for
a use other then en agricultural use and that meets amy of the
following qualifications:

{a) Land that qualifies, if irrigated, for rating as class T or class II
in the TUSDA Natural Resources Conservation Service land use
capability classification, whether or not land is actually ngaied,
provided that irrigation is feasible.

{b) Lend that gqualifies for rating 80 throuch 100 Storie Index
Rating,

{c) Limd that supports Lvestock used for the production of food
and fiber and that has en amusl carrying cepacity equivalemt to at
lcastmemalnmtperamasdeﬁnedbytheUnﬂsttatw
Department of Agriculture in the National Hendbook on Range and
Related Grazing Lands, July, 1967, developed pursuant to Pubhc Law
46, December 1935,

(d) Land planted with fonit or nut-bearing trees, vines, bushes, or
crops that have a8 nonbesring period of less tham five yemrs and that
will return ducing the comumercial bearing period on an anpusl basis
from the production of wmprocessed agricultursl plant production
not less than four humdred dollars (§400) per acre.

{e) Land that has retumed from the production of \mprocﬁsed
agricultmal plant products en aomual gross value of mot less than four
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hundred dollars ($400) per acre for three of the previous five
calendar yeafs,

SEC. 16. Section 56067 of the Govemment Code is smended to
read:

56067. “Procesding,” ‘‘proceeding for a change of orgenization,”
or “proceeding for a Teorgenization” memns procesdings taken by
the commission for a proposed change of organization or
rearganization pursuant to Part 4 (commencing with Section 57000).

SEC. 17. Section 56068 of the Govemment Code is amended to
read:

56068. “Proponent™ means the person or persons who file a notice
of mtention to circulate a petition with the executive officer.

SEC. 18. Section 56069 of the Govemment Code is amended to
read: :

56069, “Proposal” means a rtequest or gtatement of imdention
made by petition or by resolution of application of a legislative body
or of a school distict proposing. proceedings for the change of
organization or reorganizstion deseribed m the request or statement
of intentian.

SEC. 19. Section 56074 of the Government Code iz emended to
read:

56074, “Service” means a class established within, and as a past of,
a smgle fincton, as provided by regulations adopted by the
commission pursuant to Chapter 5 (commencing with Section 56820)
of Part 3.

SEC. 21. BSection 56100 of the Government Code i amended to
reack

56100. Except =as otherwise oprovided in pamgreph (2) of
subdivigion {b) of Section 56036, paragrsph (2) of subdivision (¢) of
Section 56036, and Section 56101, this division provides the sole and
exclusive authorty wmd precedure for the inifiation, conduct, and
completion of changes of orgenization and reorgemization for cities
and districts. All changes of organization and reorganizations shall be
initiated, conducted, end completed &I accordance with, and  as
provided in, this division.

Notwithstanding eny other provision of law, proceedings for the
formation of a district shall be comducted as authorized by the
principal act of the district proposed to be formed, except that the
commisgion shall serve as the conducting awthority and the
procedural requirements of this division shall epply mnd shall preveil
in the event of conflict with the procedural requirements of the
prncipal act of the district In the event of such 2 conflict, the
corumission shall specify the procedural reqm:emems that apply,
congistent with the requirements of this section.

BEC. 21.5. Becton 56100.1 is added to the Guvcmmmt Code, to
read:
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561001, A commission may require, through the adoption of
written policies and procedures, the discloswe of contributions, as
defined in Section 82015, expendinwes, as defined in Section 82025,
and independent expenditures, as defined in Section 82031, made in
support of or opposition to a proposal. Disclosure shall be made either
to the comumission’s executive officer, in which case it shall be posted
on the commiesions website, if appliceble, or to the board of
supervisors of the coumty in which the commission is located, which
may desigmate  a coumty officer to receive the disclosure. Disclosure
pursuant to a rTequirtment under the authority provided in  this
section shall be in addition to eny disclosure required by Title 9
{commencing with Section 81000) or by local ordinance,

SEC. 22. Section 56101 of the Govemment Code is amended to
Toad:

56101. This division does not apply to any procesding for s change
of organization or reorgamizaton for which ihe spplication shall have
been accepted for filing by the executive officer pursuant to Section
56658 prior to Jauary ), 2001. These pending proceedings may be
continued and complettd 1mder, and iIn accordance with, the
provisions of law under which the proceedings were commenced.
The repeals, smendments, and additions made by the act epacting
this division shall not apply to sny of those pending proceedings, and,
the laws existing prior to January 1, 2001, shall continue in full force
and effect, as applied to those pending proceedings.

SEC. 23. Section 56106 of the Govamment Code is amended to
read:

56106. Any provisions in this division goveming the time within
which an official or the commission is to act shall m all mstsmoces,
except for notice requirements end the requirements of subdivision
(i) of Section 56658, be deamed directory, rather than mandetory.

SEC. 24. Section 56107 of the Govemment Code is amended to
read:

56107, {a) This division chall be Lberally construed to effectuate
its purposss. No change of orgenization of reorganization ordered
under this division and no resolution adopted by the commission
making determinstions upon a proposal shall be mvalidated because
of " any defect, error, imregularity, or omission in  any act
determuination, or procedure  which does mnot  adversely end
substantially affect the bghts of any person, city, county, district, the
state, or any apgency or subdivision of the state.

{t) All deteominations made by =2 commission under, and
pursuant 1o, this division shall be final end conclusive in the sbsencs
of fraud or prejudicial abuse of discretion.

-{c) In any action or proceeding to sttack, review, set aside, void,
or amiul a detcomination by 2 commission om  grounds of
noncompliance with this division, any mquiry shall extend only to
whether there was frawd. or & prejudicial abuse of disoretion.
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Prejudicial abuse of discretion is established if the court finds that the
determination or decision is not supported by substamial evidence
in light of the whole record.

SEC.25. Section 56108 of the Government Code is repealed.

SEC. 26, Section 56109 of the Government Code is repealed.

SEC.27. Section 56110 of the Government Code is repealed.

SEC. 28. Sectiom 56111 of the Government Code is repsaled.

SEC.29. Section 56111.1 of the Government Cede is repealed.

SEC. 30. Section 561115 of the Government Code is repealed.

SEC.31. Section 56111.6 of the Government Code is repealed.

SEC.32. Section 56111.7 of the Government Code is repealed.

SEC.33. Section 561119 of the Government Code is repealed.

SEC. 34. Section 56111.10 ofthe Government Code is repealed.

SEC. 35, Section 56111.11 of the Govermmment Code is repealed.

SEC. 36. Section 56111,12 of the Governtnent Code is repealed.

SEC.37. Section 56111.13 of the Government Code is repealed.

SEC. 38." Section 56111.14 of the Government Code is repealed.

SEC.39. BSection 56112 of the Government Code is repealed.

SEC. 40. Section 56113 of the Government Code is repealed.

SEC.41. Section 56114 of the Government Code is repealed.

SEC. 42. Section 56122 of the Government Code is emended to
Tead:

56122, Section 56886 and any term and condition provided by, or
made pursuant to, that section shall be enforceable by, between,
among, and against any public agency or agencies designaied in the
term and condition, but shall not constitute, or be given effect as, a .
Iimitation upon the power of my bondholder or other creditor o
enforce his or her rights, particularly any rights provided for by Part
5 {commencing with Section 57300), as i Section 56886 had not been
enacted or the term and condition had not beem made or provided
pursuant to that section.

SEC. 43. Secton 56123 of ihe Government Code is amended to
- read:

56123. Except 23 otherwise provided in Section 56124, if a
proposed change of orgenization or & reorganization applies to two
or more affected coumties, for the purpose of this division, exclusive
judsdiction shall be vested in the commission of the proncipal county.
Any notices, proceedings, orders, or any other acts awthorized or
required to be given, taken, or made by the commission, bomd of
supervisors, clek of a county, or amy other counmty official, shall be
given, taken, or made by the persons holding those offices in the
principal county. The commission of the principal county shall
provide notice to the chair, esch board member, and the executive
officer of all affected agencies of mmy proceedings, actions, or Teports
on the proposed change of orgmizstion or reorganization. Any
officer of a county cther them the principal county shell couperate
with the commission of the principal county and ghall firmish the
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compnssion of the principal county with any certificates, records, or
certified copies of records as may be necessary to enable the
commission of the principal county to comply with this division.

SEC. 44. BecHon 56124 of the Govemment Code is amended to
read:

56124, I a proposed change of orgamization ot a reorganization
applies to two or more affected coumties, for purposes of this division,
exclusive jurisdiction may be vested in the commission of an affected
county cther than the commmission of the principal county if all of the
following occur:

(2) The commission of the principal county approves of having
exclusive jurisdiction vested in mnother affected county.

(b) The commission of the principal county designates the
affected county which shall assume exclusive jurisdiction.

(c) The commission of the affected county so designated sgrees to
asmanme exclusive jurisdiction.

If exclusive jurisdiction is vested in the commission of au affected
county other than the principal county pursuamt to this sectiom, smy
notices, proceedings, orders, or any other acts authorized or requxrcd
to be given, taken, or made by the commission, board of supervwors,
cletk of a county, or any other officer of a coumty, shall be given,
taken, or made by the perscns holding those offices in the affected
county. Any officer of a county other than the affected coumty shall
cooperate with the commnission of the affected county and shall
fumish the comunission of the affected county with any certificates,
records, or certified copies of records as may be necessary to enable
the commission of the affected county to comply with this division.

SEC. 45. Bection 56129 of the Govemment Code is smended to .
read:

56129. (a) If 2 public utlity has been g:mntad a certificate of
public convenience mnd necessity authorizing end requiring it to
ficnish gas or clectic service within a certain service area and, as 2
result of a change of organization or & reorganization, teritory
consisting of all, or any part, of that service ares becomes a part of,
or is formed into, a disirict authotized by its prmcipal act to fumish
gas or electric service, the district chall not firnish that service within
the territory except upon approvil by both of the following:

(1) The commission after receipt =nd consideration of the report
ofthe Public Utilities Commission made as provided in Section 56131.

(2) The voters within the temitory, given at an clection &as
provided in Section 56130.

(b)!f both of those approvals are givem, upon assumption of
service by the district the public utility may st any time thereafier
withdraw service within the territory, u.n]css otherwise ordered by
the Public Utilities Commission. -

(c) “Gas or eclectric service,” as used in this section and in Sections
56130, 56131, and 56875, means the distribution and sale for any
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purpose, other than for the purpose of resale, of gas or electricity for
light, heat, or power.

SEC. 46. BSection 56132 of the Govermment Code is amended to
read:

56132. (a) This eection shall only apply to mmy change of
organization or reocganization that includes detschment of territory
from the Broadmoor Police Protection Disirict in the County of Sap
Mateo and which mcludes or accommmodates, or is intended to
forilitate, an annexation of temitory to another local agency that has
initiated the change of orzanization or teorganization. This section
does nct, however, apply to any temitory comprising real property
owned by the Sen Francisco Bay Ares Rapid Transtt District.

If the commission adopts a resolution approving such a change of
organization or reorpanizaton, the board of commissicners of the
district may, within 15 days thereafier, adept a resolution fmding
cither that the proposed detachment may or will not adversely affect
the distdct's ability to efficiently provide its Iaw enforcement
services m the remainder of the district. The district shall, if it adopts-
2 resclution, Ble a certified copy of its resolution with the local agency
to which the affected temitory is proposed to be amexed end the
commission. If that resolution finds that the propesed detachment
may have an adverse financial effect, then the reorganization shall
not become effective uniess a majority of the voters voting at a special
elcction of the distmict called for that pirpose approve the
detachment. The Broadmoor Police Protection District shall pay the
costs of ths elecion For purposes of this section, #t shall be
canclusively presumed that any affected local agency which adopis
a resolnon under Section 56654 requesting a  detachmoent of
contiguous temitory from the Broadmoor Police Protection District
md which could have concurmently requested annexation of 1the
affected territory, intends to do so.

(b) The Legislahme finds and declares that a special law is
necessary and that & general law camnot be made applicable within
the meaning of Section 16 of Article IV of the California Constitution
because of the following special circumstances:

The Broadmoor Police Protection District consists primarily of
suburban residental properties which have long enjoyed an wrban
level of police services. The threst of contmued piecsmeal
detachments of territory from the district threstems its ability to
continue providing that level of service on an ecomomically efficient
basis,

(c) This section shall temain in effect only umtl January 1, 2002,
end as of that date is repealed, unless a later epacted statte, that is
enacted prior to January 1, 2002, deletes or extends that date.

SEC, 47. Section 56133 of the Government Code is amended to
tead:
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56133, (a) A city or distict may provide mew or extended
services by confract or agreement outside its - jurisdictional
boundaries only if it first requests and receives writien approval from
the commnission in the affected county.

(b) The coramission may awthorize a city or distict to provide
new or extended services outside its jurisdictional boundariss but
within 35 sphere of influence in anticipation of & later change of
organization.

(c) The commission may authorize a city or distict to provide
new or extended services cutside its jurisdictional boundaries and
outside fts sphere of influence to respond 1o an existing or impending
threat to the public health or safety of the rtesidents of the affected
terTitory if both of the followmyg requirements are met:

(1) The entity applying for the comtract spproval hes provided the
commission with documentation of a threat to the health end safety
of the public or the affected residents.

(2) The commission has notified any elternate service provider,
including amy water corporation as defined in Section 241 of the
Public Utlities Code, or sewer system corporation as defined in
Section 230.6 of the Public Utilides Code, that has filed a2 map and a
statemertt of s service capabilities with the commission.

(d) The executive officer, within 30 days of receipt of a request for
approval by a city or district of a contract to extemd services outside
its jurisdictiona! boundary, shall determipe whether the request is
complete and acceptable for filing or whether the request is
mcomplete, If a request is detenmined not to be complete, the
executive officer schall immedistely transmit that determination to
the requester, specifyimg those parts of the request that are
incompiete and the mammer m which they can be made compiete.
When the reguest is deemed complete, the executive officer shall
place the request on the sgemnda of the pexd commission meeting for
which adequate motice can be given but not more than 90 days from
the date that the request is deemed complete, unless the cammmission
hae delegated approval of those requests to the executive officer The
commission or executive officer shall approve, disapprove, or
approeve with conditions the contract for extended services. "If the
contrect is disapproved or approved with conditions, the applicant
may request reconsideration, citing the reasons for reconsideration.

{e) This section does not apply 10 coniracts or agreements solely
involving two or more public agencies where the public service to be
provided is an altetnstive to, or substitute for, public services already
bemg provided by sn existing public service provider and where the
level of gervice 10 be provided is consistent with the level of service
contemplated by the existing service provider Thiz section does not
apply o contmets for the {remsfer of nompotable or nontreated weter
This sectiom does not apply to contracts or agreements solely
involving the provision of surplus water to sgricuttural lamds and
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facilities, including, but not limited to, incidenmtal residential
structures, for projects that serve conmservation purposes or that
directly support agricultwal industries. Hewever, prior to extznding
surplus water service io any project that will support or induce
development, the city or district shall first request and receive
writien approval from the commission in the affected county., This
section dees not apply to an extended service that a city or distrct
was providing on January 1, 1994. This section does not apply to a local
publicly owned electric utility, as defined by Section 9604 of the
Public Utiliies Cods, providing eleciric services that do not involve -
the ecquisition, construction, or mstallation of eleciric distibution
facilites by the local publicly owned electric utility, outside of the
utility’s jurisdictional boundaries.

SEC., 48, Bection 56150 of the Government Code is smended to
Teed: '

56150, Unless the provision or context otherwise Tequoires,
whenever this division requires notice to be published, posted, or
mailed, the notdce shall be published, posted, or mailed as provided
in this chapter Unless the provision or context otherwise requires,
whenever this division requires notice lo be given that notice chall
also be given in electronic format on a website provided by the
commission, to the extent that the commission maintains a website.

SEC. 50. 3Section 56154 of the Government.Code is amended to
Tead:

56154. If the published notice is 2 notice of a hearmg, publication
of the notice shall be commenced at least 2! days prior to the date
specified in the natice for the hearing.

SEC. 51. Section 56156 of the Government Code is amended to
read: ‘

56156. If the maijled notice is notice of a hearing, the notice shall
be mailed at least 21 days poor to the date specified in the notice for
hearing,

SEC. 52. Secton 56157 of the Government Code is gmended to
read:

56157. 'When mailed notice is required to be given to:

(a) A coumty, city, or district, it shall be addressed to the cletk of
the county, city, or district. :

(b) A commission, it shall be addressed to the executive officer.

(c) Proponents, it shall be addressed 1o the persons so desigpated
in the petition at the address specified in the petition.

{d) Londowners, it shall be addressed to each person to whom
land is assessed, as shown upon the most recent assessment toll being
prepared by the commty at the time the commission adopts a
resolution of application, at the address shown upon the assessment
Toll

{e) Persons requesting special notice, it shall be sddressed to each
persan who has filed a written request for special notice with the
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executive officer or cletk at the mailing address specified in the
Tequest.

() To all registered voters and owners of property, to the address
as shown on the most recent assessment roll bemg prepared by the
county at the time a resolution of applicetion is adopted to initiate
proceedings within 300 feet of the exierior boundery of the property
that is the subject of the hearing at least 21 days prior to the hearing.
This rzquirement mmay be waived if proof satisfactory to the
commission i3 presemted that shows that individual notices to
registered voters and landowners have slready been provided by the
initiating apency. Notice shall also either be posted or published in
one newspaper 21 days prior to the hearing. If this section would
require more then 1,000 natices to bs mmailed, then notice may instead
be provided pursuant to paragraph (1) of subdivision (b) of Section
65954.6.

SEC. 53. BSection 56159 of the Govemment Code is amended to
Tead: .

56159. Posted notice sball remain posted for mot less tham five
days. If the posted potice is notice of a hearing, posting shall be
commenced at 'least 21 days prior to the dats specified in the motice
for hearing and shall continue to the time of the hearing,

SEC. 54. Section 56300 of the Govermnment Code is amended to
Tead: .

56300, {w) t iz the intent of the Legislatre that each
commission, not later then Janwary 1, 2002, shall estsblish writtzn
palicies and procedures and exercise its powers pursuent to this paxt
in a manner consistent with those policies and procedures and that
encourages &nd provides plammed, well-ordered, efficient uwrban
development patterns with eppropriste consideration of preserving
open-space lands within those pettems.

(b) Each commission with & proposal pending on January 1, 2001,
shall, by March 31, 2001, bold a public hearing to discuss the adoption
of policies and procedwwes to require the disclosure of contributions,
expenditures, and independent expenditures authorized by Section
56100.1. Reporting requircments adopted pursuant to this section
ghall be effective upon the dae of adoption or a later date specified
in the resolution. Any coommistion that does not have & proposal
pending on January 1, 2001, shall hold a public hearing to discuss the
adoption of those policies and procedures within 90 days of
subrmissicn of & proposal or at any time prior to submission of a
propusal. Once & hearing. has taken place wmder this subdivision, no
subsequent hearing shall be required except by petiion of 100 or
more rtegistered voters residing in the county in  which the
commission is located.

(¢) A coommission may require, throogh fthe adoption of written
policies and procedures, lobbying disclosure end  reporting
tequirements for persons who attempt to  influence pending
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decisions by commission members, staff, or comsultamis. Disclosure
shall be made either to the conmmission’s executive officer, in which
case it shall be posted on the commission website, if applicable, or 1o
the recorder, registrar of voters, or cletk of the board of supervisors
of the county in which the commission is located. Each commission
that on Janwary 1, 2001, has a pending proposal, as defined in Section
56069 shall, by March 31, 2001, hold 2 public hearing to discuss the
adoption of policies and procedures governing lobbying disclosure
authorized by this subdivision. Reporting requirements adopted
pursuant to fthis section shall be effective upon the dats of adoption
.or on & later dmte specified in the resolution. Any commission that
does not have a proposal pendng on January 1, 2001, shall hold a
public hearing to discuss the adoption of those opolicies and
procedures within 90 days of submission of a proposal, or at any time
prior to submission of a proposal. . . )

(d) Any public hearings required by this section may be held
concurrently. :

{e) The  written policies and procedures =adopted by the
commission shall ncinde forms to be used for various submiltals 1o
the conomission including at a minimum a form for @y protests to be
filed with the commission concerning amy proposed organization
chanpe. '

(h (1) On or before Janwary 1, 2002, the commission shall
establish and mamiain, or otherwise provide access to notices and
other commission information for the public through an  Internet
website,

(2} The  written policies and procedores adopted by the
commission chall require thst, to the extent that the conumission
maintaing an Internet website, potice of all public heerings and
commission meetings shall be made available in electronic format on
that sitz.

SEC. 55. Section 56301 of the Government Code is smended to
read:

56301. Among the purposes of a commission are discouraging
whbmn sprawl, preserving open-space and prime agricultural lands,
efficiently providing government services, and encouragmg the
ordetly formation asd development of local agencies based upom
local conditions and circumstances. One of the objects of the
commission is to mseke studies wnd to obtain and furnish infermation
which will contribute o the logical and reasopzble development of
local agencies in esch county and to shape the development of local
apgencies 50 as to advantageously provide for the present and fulure
needs of each county and its communitdes. When the formation of a
new povermment entity is proposed, a commission shall make =
detctmination as to whether existing agencies can feasibly provide
the peeded service or services in a more efficient and accountsble
mamner. If a new single-purpose agency is deemed necessary, the
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cormmisgion shall consider reorganization with othcr single-purpose
agencies that provide related services.

SEC. 56. Section 56325 of the Government Code is amended to
read:

56325, There is bereby continued in existence in each coumty &
local apency formation commission. Except as otherwise provided in
this chapter, the commission shall consist of members selected as
foliows:

() Two appointed by the board of supervisors from their own
membership. The board of supervisors shall appoint a third
supervisar who shall be an alternate member of the commission. The
altemate member may serve and vote in place of any supervisor on
the commission who is absent or who disqualifies’ himself or herself
from participating in a meeting of the commission.

M the office of a regular county member becomes vmcant, the
alternate member may serve and vote in place of the former repular
county member until the appomtment and qualification of 2 regular
county member to fill the vacancy.

{b) Two selected by the cities in the county, each of whom ghall
be a mayor or council member, appomted by the city selection
commmittes, The city sclection committes shall also designate one
aiternate member who shall be appoimizd and serve pursuant to
Section 56315, The elternate shall also be a mayor or comncil member
The city selecdom committes s encoursged to sclect members to
fairly represent the diversity of the cities in the counmty, with respect
to populaticn and geography,

{c) Two presiding officers or members of legislative bodies of
independent special districts seiected by the independent * special
district selecdon committes pursuant to Section 356332 The
mdependent special district selection committee. shall also desigoaie
a presiding officer or member of the legislative body of an
independent special district as an altemative member who shall be
appointed md serve pursusmt to Section 56332. The independent
special district selecton commnittes is encoursged to make selections
that fairly represent the diversity of the independent special districts
in the county, with respect to population gnd geography.,

{d) One representing the general public appointed by the other
members of the commission. The other members of the commnission
may also designate onc alternzte member who shall be appointed
and serve pursuant to Section 56331. Selection of the public member
end ahemate public member shall be subject to the affirmative vote
of at least ome .of the members selected by each of the other
appointing authorities.

SEC. 57. Section 56325.1 is added to the Govermment Code, 1o
read:

56325.1. While serving on the commission, all commission
members shall exercise their independent judpment on bebalf of the
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imterests of residents, property owners, and the public as a whole in
furthering the purposes of this division. Any member appointed an
behalf of local govermments shall represent the interests of the public
as a whole and not solely the interests of the appointing authority,
This section does not require the abstention of eny member on any
matter, nor does it create a right of action in any person.

SEC. 58. Section 56326 of {be Government Code is amended to
read:

56326. In Los Angeles Coumty, the commmssion shall consist of
nine members, selected as follows:

(a) Two eppointed by the board of supervisors from its own
membership. The board of supervisors shall also appoint a third
supervisor who shall be an alternate member of the commission. The
aliernate member may serve and vote in place of any supervisor on
the commission who is absent or who disqualifies himself or herself
from participating in a meeting of the commmssion. ‘

If the office of the regulir county member becomes vacant, the
ahternate member may Serve and vote in place of the former regular
county member until the appointment and qualification of a regular
county member to fill the vacancy.

(t) One appointed by the board of supervisors, who shall not be
2 member of the board of supervisors but who shall be a resident of
the San Fernsndo Valley Statistical Ares, ss defimed in subdivision {c)
of Section 11093, The board of supervisors shall also appoint an
alternate member who shall not be a member of the beard of
supervisors bt who is a resident of the Sam Femando Valley
Statistical Arez. The alternate member may serve and vots in place
of the member sppoimted pursuant to this subdivision if that member
is absent or disqualifies himself or herself from participating in a
meetng of the comnrission.

If the office of ihe regular member becomes vacent, the altenate
member may serve and vole i place of the former regular member
until the sppointment znd qualificaion of a regular member to fill
the vacancy.

(c) Two selected by the cities in the counmty, each of whom shall
be a mayor of council member, appointed by the city selection
commitiee. The city selection commmitiee shell also desigpate one
alternate member who shall be appointed and serve pursuant to
Section 56335. The alternate shall also be 2 mayor or council member,
The city selection committee is encouraged to select member 1o
foirrly represent the diversity of the citiss in the county, with respect
to population and geography. '

(d) One selected by a city in the county having a populaton in
excess of 30 percent of the total population of the coumty who is a
member of the legislative body of the city, appointed by the presiding
officer of the legislative body. The presidmg officer of the legislative
body shall also designate an alternate member who is a member of
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the legislative body. The alicmate member msay serve and vote in
place of the member appointed pursuant to this subdivision if the
member is absent or quuahﬁes himself or herself from participating
in & meeting of the commission.

If the office of the regular member becomes vacant, the altemate
member may serve and vote in place of the former reguler member
uniil the appointment and quelification of a regular member to fill
the vacancy.

() Two presiding officers or members of legislative bodies of
mndependent special districts selected by an  independemt special
district selection committee pursuant to Section 56332, The
independent special district selection committee shell also. designate
onc aliemate member who shall be a presiding officer or member of
the legislative body of an independent special district and shall be
appointed and serve pursumnt to Section 56332. The ipdependent
special district selection comumittee is encouraged to select members
to fairly represent the diversity of the independemt special districts
inthe county, with respect to population and geography.

(f) One representing the gemeral public appointed by the other
members of the commission.

SEC. 59, Section 563265 of the Guvcmment Code is amended to
reed:

563265. In Sacramento County, the commission sghall comsist of
seven members, selected as follows:

() Two appointed by the bomrd of supervisors from their own
membership. The board of supervisors shall appoint a  third
supervisor who shall serve as an alternate member of the commission.
The, alternate member may serve and voiz in place of amy supervisor
on the commission who 35 absent or who disqualifies himsclf or herself
from participating in a meeting of the commission. If the office of the
regular county member becomes vacant, the alternate member may
serve #nd vote in place of the former regular coumty member until
the appoiniment and gqualification of a regular cmmty member to fill
the vacancy,

(b) One selected by the City of Sacramento who is & member of
the city council, sppomted by the mayor and confirmed by the city
council. The mayor shall slso appoint, subject to confimmation by the
council, an altemate member who is a member of the city council
The alterpsie member may serve mmd vote in plece of the regular city
member if the city member is absent or disgualifies himself or herself
from partcipeting in a mecting of the commission. If the office of the
reguler city member becomss vacent, the alternate mmember may
serve and vote in place of the former reguler city member until the
appomtment &nd qualification of & regular city member to fill the
vEcancy.

{c) One selected by the cities in the county, who is a mayor or
council member appoimted by the city selection committes. The city
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selection committze shall also designate one zlternate member who
shall be appointed and serve pursumnt to Section 56335. The altemate
shall also be a mayor or comcil member, The city selection
committee is encouraged to select members to fairly represent the
diversity of the cities in the cowunty, with respect to population and
geography.

{d) Two presidng cofficers or members of legislative bodies of
independent special districts selected by an imdependent special
disrict selecton comnmmttee pursuart to  Section 56332, Ths
independent special district selection cogunittee shall also designaic
one altemate member who shall be a presiding officer or member of
the legislative body of an independent special district and shall be
appointed and serve pursuant to Section 356332, The independent
special district selection committee is encouraged to select members
to feirly represent the diversity of the independent special districts
n the county, with respect to population and geography.

" (¢) One representing the geperal public, appomted by the other
six members of the commmission. The commission may also appoint an
aliernate public member who may serve and vote in the place of the
regular public member if the regular public member is absent or
disqualifies himself or herself from participating iIn a mesting of the
commission. If the office of the regular public member becomes
vacant, thc sliemate member may serve end vote i place of the
former regular public member until the eppointment and
qualification of a regular public member to fill the vaceancy.

SEC. 60. Section 56327 of the Government Code is amended to
read:

56327. In Ssnts Claza County, the commission shall consist of five
members, selected as follows:

(a) Two appointed by the board of supervisors from thetr own
membership. The board of supervisors shall appoint &  third
supervisor who shall serve as sn altemate member of the commission.
The alternate member may serve and vote in place of eny supervisor
on the commnission who is absent or who disqualifies himself or herself
from perticipating in 8 meeting of the commission. If the office of the
tegular county member becomes vacant, the alternate member may
serve and vote in place of the former regular county member until
the appointment and quahﬁcauon of a regular county member to £11
the vacancy.

(b) One selected by fhe city in the county having ths largest
population, whe is a member of the legislative body of the city,
appoipted by the city council. The city coumcil shall also appoint an
aliemate member who is 8 member of the legislative body of the city.
The alternate member mway serve end vote in place of the regular city
member if the city member is absent or disquslifies himself or herself
from patticipating in a meseting of the commnission. If the office of the
regular city member becomes vacant, the altenate member may
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serve and vote in place of the former regular city member untl the
appointment and qualification of a regular city member to fill the
Vacancy.

(¢) One selected by the cities mm the county, who is a mayor or
council member appointed by the city selecdon committes. The city
selection committee shall also designate one alternate member who
chall be sppointed and serve pursuant 1 Section 56335, The alternate
shall also be a mayor or council member The city selection
committes is encouraged to select members to fafrly represent the
diversity of the cities in the county, with respect to population and
geography.

(d) One representing the general public, appointed by the other
four members of the commission, This member shall not be & resident
of a2 city which is already represented on the commission. The
commissiop may g&lso appoint an alternate public member, who shall
not be a resident of a city represented on the commission, and who
may serve and vote in the place of the regular public member if the
regular public member is absent or disqualifies himself or herself
from participating in & meeting of the commission. If the office of the
regular public member becomes vecant, the altemate member may
serve end vote in place of the former regular public member umtl the
appointment and gqualification of a regular public member to fill the
VACANCY.

SEC. 60.5. Section 563273 is added to the Goverment Code, to
read:

563273. Tn Santa Clara County, the commission shall be enlarged
bytwomembcrsrf.pmsuammthepmwmonsofcmptsts
(commencing with Section 56820), the commission orders
tepresentation of special districts upon the commission.

SEC. 61. Bection 56328 of the Government Code is amended 1o
yead:

56328. (a) In San Diego County, the commission, which consists
of seven members, angmented pursumnt to Secton 56332, shall be -
additionally augmented by the =ppointment of sn eighth member
and that member shall, notwithstanding subdivision (b) of Section
56325, be a member of the legislative body of the city in the county
having the largest population, eppoimied by the legislative body of
that city.

(b) The legislative body of the city shall appoint an altemate
member at the same time and in the same manner as it sppoints the
regular member appeinted pursuvant to subdivision {(a). If the regular
city member is sbsent from a commission meeting, or disqualifies
himself or herself from participsting n & meeting, the slternate
member may serve and vote n place of the regular city member for
that meeting. If the office of thz regular city member becomes
vacant, the aliemate member may serve and vote in place of the
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former reguler city member until the appointment and qualification
of a regular city member to fill the vacancy.

SEC. 62. Section 56329 of the Government Code is emended to
read:

56329. If there is no city in the county, the commission shall
consist of five members, selected as follows which mmay be firther
augmentad pursuast to Sections 56332 and 363325

(a) Threc appointed by the board of supervisors from their own
membership. The board of supervisors shall appoint a fourth
supervisor who is an alternate member of the conmission. The
alternate member may serve and vore in place of any supervisor on
the cormmission who is absent or who disqualifies himself or herself
from participating in a meeting of the commission.

If the office of & tegular county member becomes vacant, the
alternate member may serve and vote in place of the former regular
county member until the appuintment &nd qualification of & reguler
county member to fill the vecancy.

{t) Two representing the general public eppointed by the cother
three members of the commissicn. Selection of the public member
and shternate public member shall be subject to the affirmative vote
of at least one of the members selected by each of the other
appointing anthorities.

SEC.63. Section 56330 of the Government Code is repealed.

SEC. 64. Section 56332 of the Government Code is amended to
read: :

56332. (a) The independent special district selection rcommittee
shall conmsist of the presiding officer of the legislative body of each
independent special district. However, if the presiding officer of an
independent special disirict is unsble to attend B meeting of the
independent  special  district selecion committes, the legislative
body of the district may appoint ome of it members to attend the
meeting of the sclecten committze in the presiding officers place.
Those digiricts shall include districts located wholly within the county
and these contsining temitory within the county representing 50
percent or more of the assessed value of taxsble property of the
district, as shown on the last equalized county assessment roll. Each
member of the commitiee shall be entiled to ane vote for each
independent special distdct of which he or she is the presidng
officer, Members representing e majority of the eligible districts shall
constitute 8 quorum. .

{b) The executive officer shall call and give writien notice of all
meetings of the members of the eelection commitiee. A meeting shall
be called and held inder either of the following circumstamces:

(1) Whenever a vacancy exists among the members or altemate
members representing  independemt special  districts  upon  the
commission.
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(2) Upon receipt of a8 writien request by one or more members of
the selection committee representing districts having 10 percent or
more of the assessed value of taxable property within the county, as
shown on the last equalized county sssessment roll.

(c) (1} If the executive officer determines that a meeting of the
special district selection committee, for the purpose of selecting the
special district representatives or for filling 8 vscancy, 38 not feasible,
the executive officer may conduct the business of the committee in
writing, es provided in this subdivision. The executve officer may call
for nominations to be submitted In wiiting within 30 days. At the end
of the nominating period, the executive officer shall prepare and
deliver, or send by certified mail, to each independent special district
one hallot and voting Instructions.

{2) As an sltemative to the delivery or certified mail, the
executive officer, with the prior concumrence of the district, may
trensmit the ballot and voting instructions by electromic mail,
provided that the executive officer shall retain written evidence of
the receipt of that material. .

(3) The ballot shall include the names of all nominecs end the
office for which each was nominated. The districts shall rehun the
baliots to the executive officer by the date specified in the voting
instructions, which date shall be at least 30 days from the date on
which the executive officer mailed the ballots to the districts. ]

(4) If the executive officer hns transmitted the ballot and voting
instructions by electronic mail, the districts may return the ballols to
the executive officer by electronic mail, provided that the executive
officer retains written evidence of the receipt of the ballot.

(5) Any ballot received by the executive officer afier the specified
date iz invalid. The executive officer shall ennownce the results of the
election within seven days of the specified date.

{d) The sclection committee shall appoint two regulat members
and one alterpate member tn the copomission. The members so
appointed shall be elected or appoimted special distiet officems
residing within the county but shall not be members of the legislative
body of & cily or county. If one of the regular disirict members is
ahsent from a commission meeting or disqualifies himself or herself
from participating In & meeting, the elternate district member may
serve mnd vote m place of the tepular district member for that
meeting The representation by a regular district member who is a
special  district officer shall not disqualify, or be cause for
disqualification of, the member from acting an a proposs! affecting
the special district. The specisl district selection committee may, at
the time it appoimts a member or aliemate, provide that the member
or altemate is disqualified from voting on proposals affecting the
district of which the member is a reprasentative.

{e) If the office of a regular district member becomes vacant, the
alterpate member may Serve and vote in place of the former regular
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district member until the appointment and qualification of a regular
district member to fill the vacancy.

SEC. 65, Section 56332.5 is added to the Government Code, to
tead:

56332.5. If the commission does Dot have representation from
independent special districts oz January 1, 2001, the commission shall
inidate proceedings for representation of independent special
districts upon the commission if requested by independent special
districts pursuam to ‘this section. If an independent special district
adopts a resolution proposing representation of independent special
districts upon the commisgion, it shall immediately forward & copy of
the resolution to the executve officer. Upon receipt of thoss
resclutions from a majority of independent special districts within a
county, adopted by the disthcts within one year from the date that
the first resolution was adopted, the commission, at its mext regular
meeting, shall adopt a resolution of intention. The mesoluton of
intention shall state whether the proceedings are mitiated by the
commission or by en independent special district or distdets, in
which case, the names of those districts shall be set forth. The
commission shall order the executive officer to call and give notice
of a meeting of the independent special djstrict selection committes
to be held within 15 days after the adoption of the resolution in order
to sglect imdependent special  district  representation on  the
commission pursuant to Section 56332.

SEC. 66. Section 56334 of the Govemment Code is amended to
.read:

56334. The term of office of each member shall be four years and
until the appomtment and gualification of his or her successor. Upon
enlargement of the commission by two members, as provided in
Section 56332, the new members fist appoimied to represent
indspendent special districts shall classify themselves by lot so that
the expiration date of the term of office of one new member coincides
with fhe existing member who holds the office represenied by the
original two-year term on the comumission and of the other new
member coincides with the existing member who holds the office
represented by the original four-year term on the commiSsion. The
body which originally appointed a member whose term has expired
shall appoint his or her successer for a full term of four years. Any
member may be removed at any time ond without cause by the body
appomting that member The expiration date of the term of office of
each member shall be the first Monday in May in the yesr in which
the term of the member expires, unless procedures adopted by the
commission specify @p altemate date to epply miformly to all
members. However, the length of a term of office’ shall pot. be -
extended more than once. Any vacamoy in the membership of the
conmnission shall be filled for the unexpired term by appointment by
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the body which originally appointed the member whose office has
become vacant

The chairperson of the cormmission shall be selected by the
rmembers of the commission.

Commission members and alternstss shall be reimbursed for the
actus] amowunt of their reasonable and necessary expemses incurred
in atiending meeciings and in pefonming the duties of their office.
The board of supervisors may authorize payment of a per diem to
commission members and altemnates for each day while they are in
sttendance at meetings of the commdssion,

SEC. 67. Section 56375 of the Governmenmt Code it smended to
read;

56375. The commission ghall have ell of the following powers and
duties subject to any limitations upon its jurisdiction set forth in this
part:

(8) To review and approve or disapprove with or without
amendment, wholly, partially, or conditionelly, proposals for changes
of crgenization or reorgenization, comsistent with written policies,
procedures, . and guidchines. adopted by the commission. The
commission may imitiste proposals for (1) consolidation of districts,
as defined in Section 56036, (2) dissolution, (3) merger, or (4)
establishment of & subsidiary distoet, or a reorganization that
includes eny of these changes of organization. A commission shall
have the authority to initiate only a (1) conmsolidation of districts, (2)
dissolution, (3) merger, (4) establishment of a subsidiary district, or
(5 a reorganization that includes any of these changes of
organization, if that change of organization or reorganization is
consistent with a recoonmnendation or conciusion of & swmdy prepared
pursuant to Section 56378 or 56425. However, 2 commission shall not
have the power to diszpprove m mmexation to & city, imtisted by
resalution, of contiguous territory that the commission finds is any of
the following:

(1) Surrounded or substamually surroumded by the city to which
the snnexation is proposed or by that city and 8 county boundary or
the Pacific Ocean if the temitory to be annexed is substantially
developed or developing, is not prime agricultural land as defived in
Section 56064, is designated for urban growth by the general plan of
the smmexing city, and is not within the sphere of influence of another
city.

(2) Located within an urban service srea that has been delineated
and adopted by a commission, which is not prime egricultural land,
a5 defined by Section 56064, and is designated for urban growth by
the generel plan of the annexing city.

(3) An &ammexation Of vTeorgzpization of unincorporated islands
meeting the requirements of Section 56375.3.

As 8 condition to the annexation of an area that is surrounded, or
substantially smrounded, by the city to which the ammexation is
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proposed, the commission may require, where consistent with the
purposes of this division, thet the annexation include the entire island
of surrounded, or substantially surroumded, territory.

A commission . shell not impose any conditions that would directly
regulate - land use demsity or intensity, property development, or
subdivision requirements. When the development purposes are not
made known to the annexing city, the apnexation sball be reviewed
on the basis of the sdopied plans and policies of the annexing city or
county. A commission shall require, as a condition to ennexation, that
a city prezone the temitory to be amnexed, Bowever, the commission
shall pot specify how, or in what manner, the temitory shall be
prezoned. The decision of the commission with regard to & proposal
to annex temitory to @ city sball be based upan the gemeral plan and
prezoping of the city.

(b) With regard to a proposal for amexation or detschment of
territory o, or from, a city or district or with regard to e proposel for
reorganization  that  includes  ammexation or detnchmeut, to
determine  whether  temitory  proposed  for  enmexation  or
detachment, as described in its resolution approving the annexation,
detachment, or reorganizetion, is mhabited or iminhabited.

(c) With regard to a proposal for comsolidation of two or more
citics or districts, to determine which city or disirict shall be the
consolidated, successor ity or distrct.

{d) To mpprove the anmexation of unincorporated, noncontiguous
territory, subject to the limitations of Section 56742, located in the
same county as that in which the city is located, and that is owned by
~a city and used for municipal purposes and to  suthorize the
amnexation of the territory without notice emd hearing,

{e) To approve: the ammexation of unincorporated teritory
copsistent with the plarmed and probable use of the property based
vpon the revisw of general pimn and prezonmg designations. No
subsequent changc ay be made to the penersl plan for the annexed
territory or zoming that is not in conformance in the prezoning
designations for a period of two years after the completion of the
ammexation, unless the legislative body for the city mskes a finding at
a publicc hearing thal a substantial change has occumed in
circurnstances that necessitate a departure from the prezoning in the
spplication to the commission

() With respect W the incorporation of a new city or the
formation of a8 new special district, to detepmine the mummber of
registered voters residing within the proposed city or special district.
The number of repistered voters shall be calculated as of the tme of
the last report of voter registration by the coumty elections official to
the Secrctary of State prior to the date the first signeture was affized
10 the petition. The execuative officer shall notify the petiioners of the
number of registered voters resulting from this calculation.
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(g) To adopt written procedures for the evaluation of proposals.
The commission may adopt standards for any of the factors
enumerated in Section 56668, Any standards adopied by the
commission shall be written,

(h) To adopt standards and procedures for the evaluaton of
setvice plens submitted pursuant to Section 56653 and the initiation
of a change of orgamization or recrgenization pursumnt to subdivision
(@). ’

(@ To make and enforce regulations for the orderly amd fair
conduct of hearings by the comniission,

() To incur usual and necessary expenses for the accomplishment
ofits fimctions.

{k) To appoint end assign stsff personnel and to employ or
contract for professional or consulting services to carry out and effect
the fimetions of the commission.

() To review the boumdaries of the termitory involved in any
proposal with respect to ths definiteness and certainty of thoss
boundaries, the nonconformsmce of proposed houndaries with lines
of assessment or ownership, and other similar matters affecting the
proposed boundaries.

(m) To waive the restrictions.of Section 56744 if it finds that the
application of the restrictions would be detrimental to the ordegly
development of the commumity and that the area thet would be
enclosed by the ammexstion or incorporation is so located that it
cannot reesomably be ammexed to another city or incorporated es a
new city.

{(n) To waive the spplication of Section 25210.90 or Section 22613
of the Strects and Highways Code if it finds the application would
deprive ap erea of a service needed to ensure the health, safety, or
weliare of the residents of the aros and if it finds that the waiver
would not affect the ability of & city to provide amy service. Howevm:,
within 60 days of-the inclusion of the territory within the city, the
lepislative body may adopt a resolution nullifying the waiver.

{c) If the proposal includes the incorporstion of a city, as defimed
in Section 56043, or the formation of & district, as defined in Section
2215 of the Revenue and Taxation Code, the commission shall
determine the property iax revemue to be exchanged by ths affected
local agencies pursugnt to Section 56810.

(p) To authorize a city or district to provide new or extended
services outside its judsdictionsl boundarics pursvamt to Secimn
56133,

{q) To enter into @sn agreement with the comrnission for an
-adjoining county for the purpose of determining procedures for the
consideration of proposals that may affect the adjoining county or
where the jurisdiction of an affected agency crusses the boundary of
the adioiming county.

SEC. 68, Section 56375.1 of the Govermment Code is repealed.

)
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SEC. 68.5. Section 563753 is added to the Government Code, to
Tead:

56375.3. (a) In addition to those powers enumerated in Section
56375, a commission may approve the annexation to & city after notice
and hearing, and order ammexation of the termritory without an
election, or whaive the protest hearing proccedngs pursuant to -Part
4, commencing with Section 57000, if the annexation meets the
requirements of this subdivision and is proposed by resolution
adopted by fhe affected city, if the commission finds that the temitary
contasined m an snnexation proposal mects all of the following
Tequirements: 4

(1) It does not exceed 75 acres in area, that erea constituies the
cotire igland, smd that island does not constitute a part of an
" unincorporated area that is more than 100 acres in area.

(2) The termitory constiries an entire unincorporsted island
located within the limits of a city, or consttutes a reorganizetion
coniaining e number of individual imimcorporated islands.

{3) Itis surrounded in either of the following ways:

{A) Surrounded, or substantially surrounded, by the city to which
annexation is proposed or by the city and & county boundary or the
Pagific Ocean. '

(B) Surrounded by the city to which =nnexation js proposed and
adjacent cities,

(C) This subdivision shall not be constued 1o epply to any
unincorporated island within a city that 35 8 gated commumity where
services are currently provided by s community services district.

(D) Notwithstanding any other provision of law, at the option of
either the city or the county, a separate property tax fransfer
agreement may be agreed to between a city snd a county pursnant
to Secton 99 of the Revenue and Taxaiion Code regarding an
anmexation subject to this sobdivision without affecting eny existing
master tax sharing agrectnent between the city and county.

41t is cubstantially developed or developing. The finding
requited by this subparagraph shall be based upon one or more
factors, including, but not limited to, any of the following factors: :

(A) The availability of public utility services.

(B} The presence of public improvements.

{C) The. presence of physical improvements upon the parcel or
parcels within the axea.

(5) Itis not prime agnicultural land, as defined by Section 56064,

(6) t will benefit fom the emmexstion or is receiving benefits
from the ammexing city.

(b) Notwithstanding any other provision of this subdivision, this
subdivision shall not apply to ell or any part of that portion of the
development project area referenced in subdivision (e) of Section
3349241 of the Health and Sefety Code that as of Janwary 1, 2000,
meets all of the following requirements: -
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(1) Is umincorporated temitory.

(2) Cantains atleast 100 acres.

(3) Is summmded or substintially surrounded by Imcorporated
territory.

(4) Contains at least 100 acres zoned for commercial or industrial
uses or is designated op the epplicsble county general plm for
commercia! or industrial vses,

SEC. 69. Section 56375.4 of the Government Code is repealed.

SEC. 69.5. Section 563755 of the Government Code is emended
to read: .

56375.5. Every detenminstion made by 8 commission regarding
the mafters provided for by subdivisions (z), (m), and () of Section
56375 shall be copsistent with the spheres of influence of the local
agencies affected by those determinations.

SEC. 70. Secton 56375.45 of the Government Code is repealed.

SEC. 71. BSection 56377 of the Government Code is amended to
read: : :

56377. W reviewing and approving or disapproving proposals
which could reasopably be expected to induce, facilitate, or lead to
the conversion of existing open-space lands to wuses other than
open-space wsss, the commission shall consider all of the following
policies and priorities;

(2) Development or wse of land for othexr than openm-space uses
shall be puided away from existipg prime agtculural lands
open-space use toward aress containing nonprime agricultural lands,
unless that action would mnot promote the plammed, ordedy, efficient
development of an azea.

() Development of existing vacant or nonprime agricultural
lands for wban uses within the existing jurisdiction of a local agency
or within the sphere of ifluence of & local agency should he
encouraged before emy proposal is approved which would allow for
or lead 10 the development of existing open-space Jands for
non-open-space uses which are owtside of the oxisting jurisdicton of
the local agency or outside of the existing sphere of mfluence of the
local agency.

SEC.72. Section 56380 of the Government Code is repealed.

SEC. 73. Section 56380 is added to the Government Code, to read:

56380. The coromission shall meke its own provision for neccssary
quarters, efuipment, and supplies a5 well as personnel  The
commission may chooss io contract with any public agency or private
party for personnel and facilities.

SEC.74. BSection 56381 of the Government Code is repealed.

SEC. 75. Section 56381 is added 10 the Govenmment Code, o read:

56381. (a) The commission shall adopt annually, followmg
poticed public hearings, a propesed budget by May 1 end final budget
by June 15. At p minimum, the proposed and final budget shall be
equal to the budget edopted for the previous fiscal year imless the
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commission finds that reduced staffing or program costs  will
nevertheless allow the commission to fulfill the purposes and
programs of this chapter. The commission shall tramsmit its proposed
and final budgets to the board of supervisors; to each city; 1o the cletk
and chair of the city selection commitiee, if any, established in each
county pursumt to Atticle 11 (commencing with Section 50270) of
Chapter 1 of Part 1 of Division I; to each independent special district;
and to the clerk and chair of the independent special district selection
comumittee, if any, established pursuant to Section 56332

(b) Afier public hearings, consideraion of comments, and
adoption of a final budget by the commuission pursuant to subdivision
(a), the s=uditor shall apportion the mnet operating expenses of a
commission in the following mamner:

(1) In counties m which there i5 city and independent special
district representation on the commission, the county, cities, and
independent special districts shall each provide a one-third . share of
the commission’s operational costs. The cities® share ghall be
gpportioned in proporion to each city's total revenues, as reported
in the most recent edition of the Cities Annual Report published by
the Coniroller, a5 a percentage of the combined city revenues within
2 county, or by an alternative method approved by a majority of cities
representing the ajority of the combined cities’ populations. The
independent special districts’ share shell be apportioned in a similar
manner according to each district’s revenues for general purposs
transactions, as reporied i the most recent edition of the “Financial
‘Transactions Comcerning  Special  Districts™  published by the
Controller, or by en altemnstive method approved by a majority of the
agencies, represgnting a majority of their combined pepulatioms. For
the purposes of fulflling the requirement of this section, a
mulicounty indcpcndcnt special district shall be required to pay its
apportionment in its principal county. It is the intent of the
Legisiabore that no single distict or class or type of district shall bear
a disproportionate amount of the district share of costs.

(2) In counties in which there is no independent special district
tepresentation on the commission, the county and its cities shall each
provide a one-half share of the commission’s operational costs. The
ciies' share chall be ap'pumunad in the m=anner descrbed in
paragraph (1).

(3) In counties in which there are no cities, the county and is
special  districts  shall each provide a ome-helf share of the
commission’s operational costs. The independent special districts’
share shall be spportioned in the manner described for cities
apporfomment in paregraph (1). If there & no independent specisl
district representation on the commission, the county shall pay all of
the cornmission’s operational costs.

(4) Instead of determining apportionment pursusnt to patagraph
(1), (). or (3), any alternative method of apportonment of the met
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operating expenses of the commission may be used if approved by a
majority vote of each of the following: the board of supervisors; a
majority of the cities representing & majority of the total population
of cities m the county; and the independent special districts
representing 8 majonty of the combined total population of
independent special districts in the county,

{(c) Afier apportioning the costs as reguired in subdivision (b), the
auditor sball request payment from the board of supervisors end from
each city and each independent special district no later than July 1
of each year for the amoumt that entity owes and the actual
administrative costs incurred by the auditor in apportioning costs and
Tequesting payment from each enmtity. If the county, & city, or an
independent special distict does not Temit its required payment
within 60 days, the commission may determine an appropriate
method of collecting the required payment, including a request to
the emditer to collect an equivalent amount from the property tax, or
any fee or eligible revenpe owed to the coumty, city, or districl. The
auditor shall provide written notice io the county, city, or district
prior 10 appropristing a share of the property tax or other revenue
to the commission for the payment due the commission pursusmt to
this section. Any expenset incurred by the commisgion or the auditor
in collecting late payments or successfully chalienging nonpayment
shall be added to the peyment owed to the commmission. Between the
beginning of the fiscal year and the time the suditor receives
payment from each affected city and district, the hoard of supervisors
shall wansmit funds i0 the commission sufficient to cover the first two
months of the commission's cperating expenses as specified by the
comymssion. When the city and district payments are received by the
commisvion, the county's porton of the commission’s annual
opersting oxpenses shall be credited with funds already received
from the coumty. If, at the end of the fiscal yeer, the commission has
funds in excess of what it needs, the commicsion may retain thoss
fimds #nd calculate them into the foliowing fiscal year's budget If
during the fiscal year, the commission is without adequate, funds to
operate, the board of supervisors may loan the commission funds and
recover those funds in the commission's budget for the followmg
fiscal year,

SEC. 75.5. Section 563816 is added to the Govemment Code, io

. read:

56381.6. (2) Notwithstanding the provisions of Section 56381, for
counties  whose membership on  the commission  is  established
pursuant to Sections 56326, 56326.5, 56327, or 56328, the commission's
anoual coperational costs shall be apportioned among the classes of
public agencies that select members on the commission in propertion
to the number of members: selected by each class. The classes of
public agencies that may. be represented on the commission are the
county, the cities, and independent special districts. Amy alternative
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cost apporiionment procedure may be adopted by the commission,
subject to 2 majority affirmative vote of the commission that includes
the afftrmative voie of at least one of the members selected by the
county, one of the members selected by a city, and one of the
members selected by a special district, if special distdets ere
represented on the cormission.

(b) Allocation of costs among individual cities and mdependent
special disticts and remittemce of payments shall be in accordance
with the procedures of Section 56381. Notwithstanding Section 56381,
any city that bas peonanent membership on  the commission
pursuant to Sectons 56326, 56326.5, 56327, or 56328 shall be
apportioned the same percentage of the commmssion’s annual
operational costs as its peomanent member bears to the totzl
imembership of the commission, excluding somy public members
selected by all the members. The balence of the cities’ portion of the
commission’s amnual operafional costs chall be appordoned to the
remaining cities in the county in accordance with the pmcedurcs of
Section 56381.

SEC. 76. Sccuon 56383 of the Governmemt Code is amended to
read:

56383. {a) The commission may establish & schedule of fees for
the costs of proceedmgs taken pursuant to this division, including, but
not limmited to, all of the following:

(1) Filing and processing applications filed with the commission.

{2) Proceedings undertaken by the commission and amy
reorganization commities,

(3) Amending a sphere of influence.

{4) Reconsidering a resolution making determinations.

{b) The schedule of fees shall not exceed the estimated reasonable
cogt of providing the service for which the fee is cherged and shall be
imposed pursuant to Section 66016..

(c) The cormmission may require that a fee be deposited with the
executive officer before sy firther action is taken. The deposit of the
fee shall be made within the time period specified by fhe commission
Nopctiﬁonshﬂ]lbedecmcdﬁladtmﬁhhefeehasbeandepnsited.

(d) The commission may waive a fee if it ﬁnds thet payment would
be detrimental 1o the public interest

(e) The signatures enm a petition submitted to the commission shall
be verified by the elections official of the county and the costs of
verification shall be provided for in the szme mammer and by the same
agencies which bear the costs of verifying signatmes for en initiative
petition in the same county.

(f) Waiver of fees is Iimited 1o those costs mcurred by the
conrmissicn in the processing of a proposal.

(g) For incorporation proceedings that have been initisted by the
filing of a sufficient number of voter sigpatures on petitions that have
been verified by the county registrar of voters, the commission may,
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upon the n:cclpt of a certification by the proponents that they are
unable 1o reise sufficient finds to reimburse fees for the proceedings,
take no Action on the proposal and request a loan from the General
Fund of an amount sufficient to cover thost expenses subject to
availability of en appropriation for those purposes and in accordemce
with any provisions of the appropriztion. Repayment of the loan chall
be made a condition of approval of the incorporation, if successful,
and shall become an cbligetion of the newly formed city. Repayment
shall be made within two years of the effective date of incorparation.
If the proposal is denied by the commission or defeated ot an election,
the loam shall be forgiven.

SEC, 77. Section 56384 of the Government Code is amended
read:

56384, (8) The cononission shall =ppoint an executive  officer
who shall conduct @md perform the day-to-day business of the
cormmission. If the executive officer is subject to a conflict of interest
an a matter before the commission, the commission shall appoint @
alternute executive officer The commission mey Tecover its costs by
charging fees pursuant to Section 56383.

(b) The commission shall zppoinl lega! counsel to advise it. If the
commission’s counsel is subject 1o a conflict of interest on a matter
before the commission, the commission sball appoint alternate legal
counsel to advise f. The commission may recover jts costs by
charging fees pursuant to Section 56383.

{c) The commission may sppoint staff as it deems appropriate. I
staff for the cormmission is subject to a conflict of interest on a matter
before the commission, the commission shall appoint altemate staff
t assist it. The commission may recover its costs by charping fees
pursaant t0 Section 56383,

. {d) For purposes of thiz section, the temm “cunﬂmt of interest”

ghall be defined as it is for the pimpose of the Political Reform Act of
1974 and shall aiso include matters proscobed by Asticle 4
(cummencmg with Section 1090) of Chnpter ! of Division 4 of Title

SEC 78. Section 56386 of the Government Code iz amended to
read;

56386. (a) The officers and employees of a city, county, or special
district, including any iocal agemcy, school disirict, community
coliege district, and wny regiomal agency, or mate agency or
department, as may be mecessary, or any other public agency shall
furnish the executive officer with amy records or infurmation i their
possession which' may be necessary to assist the commission and the
executive officer m their duties, including, but not limited te, the
preparation of reports pursuant to Sections 56665 and 56300,

(b) Upun request by the commission or the executive officer, the
county surveyor, or any other county officer, county official, ar
employes as the board of supcmsm's may designate, shall examine
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and report to the commmission or the executive officer upon any
application or other document involving any of the matters specified
in subdivision (j) of Section 56375.

SEC. 79. Section 56425 of the Govemnment Cede is amended to

read:

56425. (a) In order to carry out its purposes and respousibilities
for planning and shaping the logical and orderly development and
coordination of local gevernments! agencies 5o a5 to adventageously
provide for the present and fiture needs of the county and its
communities, the commission shall develop smnd detenmine the
sphere of influence of each local govemmental agency within the
county and enact policies designed to promote the logicsl and orderly
development of ercas within the sphere,

{b) At least 30 days prior te submitting an application to the
commission for e determination of 8 new sphere of influence, or to
update e existing sphere of influence for = city, representatives from
the city sball meet with county representatives to discuss the
proposed sphere,  and its boundaries, amd explore methods to reach
agreement on the bomndades, development standards, and zoning
requirernents within the sphere > ensure that development within
the sphere occurs in a mnammer that reflects the concerns of the
affected city and is accomplished i # mammer that' promotes the
logical and orderly development of areas within the sphers.  no
agreement ie reached between the city and coumty within 30 days,
then the parties may, by mutsal agreememt, extend discussions for an
additional period of 30 days, If an agreement it reached betwesn the
city spd county regarding the bmundaries, development standards,
and zoning requirements within the proposed sphere, the agrecment
shall be forwarded to the commiszion, snd the commussion shall
consider and adopt a sphere of mfluence for the city consistent with
the policies adopted by the commission purssani to this section, and
the commission shall give grest weight to the sgreement m the
commission’s fina) determination of the city sphere.

{c) If the commission's finsl detcrmination is consistent with the
agreement reached between the oty and county pursumt to
subdivision (b), the agreement shall be sdopted by both fhe city and
county after a noticed public hearing. Opce the agreement bas been
adopted by the affecied local egencies and their respective general
plans reflect that sgreement, them any development approved by the
county within the sphere chall be consistent with the tetms of that
agreement.

(d) If no spreement is reached pursuamt to subdivision (b), the
application may be submitted to the commission and the comumission
shall consider & sphere of influence for the city comsistent with the
policies adopted by the commission pursuant to this section,
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(¢) In determining the sphere of influence of each local agency,
the commission shall consider and prepare a written statement of its
determinations with respect to each of the following:

(1) The present and planned land uses i the area, mcluding
agricultural and opan-gpace lands.

(2) The present and probable need for public facilides and
services in the area

(3) The present capacity of public facilities and adequacy of public
services that the agency provides or is authorized to provide.

(4) The existence of any social or economic commumities of
interest in the area if the commission deteomines that they are
relevant to the agency.

(f) Upon determination of @ sphere of influence, the commission
shall adept that sphere, and shall review and update, as necessary the
adopted sphere not less than once every five vears.

(g) The commission may recommend govemnmental
reorganizations to particular agencies in  the county, using .the

_spheres of imfluence as the basis for those recommendstions, Those
recommendations thall be made available, wpon request, to other -
agencies or to the public. The commmission shall mske sl} reasonsble
efforts to ensure wide public dissemination of the recommendations.

(h) For any sphere of influence or a sphere of infiluence that
includeg a gpecial district, the commission shall-do all of the following:

3] Reqmre existing districts to file written statements with the
commission specifying the fimctions or classes of services provided
by those districts.

{(2) Establish the nature, location, end extent of mny functions or
classes of services provided by existing districts.

(3) Determine that, except &8 otherwise authodzed by the
regulaticns, no new or different function or class of service shall be
prov:dcd by any existing district, excepl upon approval by the
commission. |

@) Subdivisioms (b}, (c), and (d) shall become inoperative as of
Jenuary 1, 2007, unless a laier enacted siatute, that becomes operative
on or hefore January 1, 2007, deletes or extends that date,

SEC. 795. BSectiom 564255 is edded to the Government Code, to
read:

564255, (a) A determination of a city’s sphere of influence, in
any case where that sphere of influence includes smy portion of the
redevelopment project area referenced in subdivigion (g) of Section’
3349241 of the Health and Safety Code, shall not preclude smy other
local agency, Bas defined @ Section 54951, including the
redevelopment agency referenced in Section 3349241 of the Health
and Safety Code, in addition to that city, from providing facilides or
scrvices related to development, as defined in subdivision {€) -of
Section 55426, 10 or in that portion of the redevelopment project area
that, as of January 1, 2000, meets all of the following requirements:
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(1) Is unincorporated territory.

{2) Contains at least 100 acres. :

(3) Is suromded or substantially surrounded by incorporated
territory.

{4) Contains at least 100 acres zoned for commmercial or mdustnal
uses or is designated on the applicable county general plan for
commercial or industrial uses.

(b} Facilites or services related io development may bs provided
by other local agencies to all or any portion of the area defined in
paregraphs (1) to (4), inclisive, of subdivision (a). Subdivision (a)
ghall apply regardiess of whether the determinatom of the sphere of
influence is made before or after January 1, 2000.

SEC. 80. Sectiom 56426 of the Government Code is repealed.

SEC. 80.5. Section 56429 of the Government Code is amended to
read:

56429, (a) Notwithstanding Sections 56425, 56427, and 56428, a
pedtion - for removal of temitory from 2 sphere of influence
determination may be bmought pursuvant to  this  section by
landowners within the redevelopment project area referenced in
subdivision {¢) of Section 3349241 of the Health and Safety Code, if, -
at the time the petition is submitied, the area for which the petition
is being requested meets all of the following requirements:

{1) Is unincorporated territory.

(2) Contains atl=ast 100 acres.

(3) Is sumounded or substaniially surrounded by incorporsted
territory. :

(4) Contains at least 100 acres zoned for commercial or industrial
uses or is designated on the applicable county general plan for
commercial or industrial uses.

(b) On receipt of a petiion signed by lamdowners owning al least
25 percent of the assessed value of the Jand within the affected
temitory, the' commission shall hear apnd comsider oml or written
testimony.

(¢} The petition shall be placed on the agenda of the commission
in sccordance with subdivision (b) of Sectian 56428.

(d) The executive officer shall give notice of the hearmg m
accordance with Section 56427.

() From the date of filing of the petition to the conclusion of the
bearing, the commission shall accept writtlen positions from any
owner of lend in the unincorporated territory that 15 seeking removal
from a city’s sphere of mfluence.

() The pettdon 10 remove teu-itury from a city’'s sphere of
influence Ehell be granted end given immediate effect if the
commigsion finds that written positions filed in fevor of the petition
and not withdrawn price to the conclusion of the heering represent

lendowners owning 50 percent or more of the assessed value of the
land within the affected territary.
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{2) No removal of territory from a city’s sphere of influence that
is proposed by petiion and adopted purseant to this section shall be
repealed or smended except by the petition and adoption procedure
provided in subdivigions (a) to (f), inclusive. In all other respects, a
removal of territry from a city’s sphere of mfluence proposed by
petiion #nd adopted pursuent to this section shall have the same
force and effect a3 any smendment io or removal of territery from
a city’s sphere of influence approved by the commission. No, territory
removed from a city's sphere of influence pursuant- to this section
shall be annexed to that city, unless the territory is subsequently
added to the sphere of influence of the city pursuant to the petition
and adoption procedure provided in this section,

(h) Pursuant to Secton 56383, the commission may establish a
schedule of fees for the costs of carrying out this section.

(i) All proper expenses incurred i cobnection with temoval of
temritory from a city's sphers of influence pursuant to this section
shall be paid by the proponents.

SEC. 81. Section 56430 is added to the GovemmcntCode,tnmd.

56430. (a) In order to prepare and to update sphercs of mfluence
in accordance with Section 56425, the commission shall comduct a
service review of the municipal services provided in the county or
other appropriate  mrea designated by the commission. The
commission shall include in the area designated for service review
the county, the region, the subregion, or amy other geographic area
a8 is approprete for an mmelysis of the service or services to be
reviewed, and shall prepare a written statement of its determinstions
with respect to cach of the following:

(1) Infristructure needs or deficiencies.

(2) Growth and population projections for the a:ﬂ‘ected area

(3) Financing constraints and opportunities.

(4) Costavoidance opporiunities.

(5) Opportmities for rate restruchring,

(6) Opporhmities for shared facilities.

(7) Govermnment stucthure optons, including sdvantages end
disadvantages of consolidation or recrganization of service providers.

{8) Evaluation of management efficiencies.

(9) Local accountability and governance.

{b) In conducting a service review, the commission shall
comprehensively review all of the epencies that provide the
identified service or services within the designated geographic area.

(c) The commiszion shall conduct a service rteview before, or in
conjunction with, but no lmer than the time it is considering an action
to establish a sphere of mfluence in accordamce with Section 56425 or
Section 56426.5 or to update a sphcre of infleence pursuant to Section
56425.

(d) Not later than® July 1, 2001, the Office of Planning and
Resesrch, i consultation  with commissions, the Cahfnrma
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Association of Local Agency Formation Commissions, and other lacal
governments, shall prepare guidelines for the service reviews to be
conducted by commmissions pursuant io this section.

SEC. 82. Section 56434 is added to the Government Code, to 1ead:

56434. () The commission may review and approve a proposal
that extends services into previously umserved territory within
unincorporated arcas and maey review the creation of mew service
providers to extend urban type development into previously
unserved territory within umincorporated areas to ensure thal the
proposed extension i8 consistent with the policies of Sections 56001,
56300, 56301, and the adopted policies of the commission
implementing  these  sectons, inciuding  promofing  ordedy
development, discouraging urban sprawl, preserving open space and
prime agricultural lands, providing housing for persons and families
of all incarmes, and the efficient extension of govermmentzl services.

(b) This section shall remain in effect only until Jammary 1, 2007,
and as of that date is repealed, unless a later epacted statute, that is
enacted before January 1, 2007, deletes or extends that date.

SEC. 83. Chapter 5 (commencing with Section 36450) of Part 2
of Division 3 of Title 5 of the Government Code is repealed.

SEC. 84, Chepter 6 (commencing with Section 56475) of Part 2
of Division 3 of Title 5 of the Government Code is repealed.

SEC. 86. BScction 56653 of the Government Code is emended to
read:

56653. (a) Whenever a local agency or school district submits a
resolution of epplicetion for a chenge of organization or
reorganization pursuant to this pert, the local agency shall suhmit
with the resolution of application & plan for providing services within
the affected terrtory.

(b) The plan for providing services shall imclude all of the
following infopmation and any edditional nformsation mqmred by
the commission or the executive officer:

{1) An enumeration and description of the services to be c:ctmded
1o the affected territory.

(2) The jevel and range of those services.

(3) An mdication of when those services can feasibly be extended
‘1o the affected territory.

() An indication of any improvement or upgrading of structures,
Tonds, sewer or water facilifes, or other cooditions the local agency
would impose or require within the affected tercitory if the change
of organization or reorganization is completed.

(5) Information with respect to huw those services will be
financed. '

SEC.87. Section 56655 is added to the Government Code, to read:

56655. If two or more proposals pending befere the commission
conflict or in any way are incomsistent with each other, as determined
by the commission, the commission may determine the relative
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prioty for condueting any further proceedings bhased on amy of those
proposals. That determination shall be included in the terms and
conditions iomposed by the commission. In the ebsemce of that
determination, priority is given to that ptoceedmg which shall be
based upon the proposal fitst filed with the executive officer.

SEC. 88. Section 56656 of the Government Code is repealed.

SEC. £9. Section 56657 is added to the Government Code, to read:

56657. Notwithstanding Seciion 566355, the cowmrrission shall not
spprove a proposal for incorporation, consolidation of districts,
dissolutivn, merger, or establishment of a subsidiary district, or a
reorganization that includes any of these changes of arganization
until it has considered any other change of orpanization which
conflicts with the subject proposal and which was submitted to the
cormmission within 60 days of the subrmission of the subject proposal.

SEC.90. Section 56658 is added to the Government Code, to reack

56658, (a) Any petiioner or legislative body desiring to initiate
proceedings shall svbmit an apphcahun to the executive officer of the
principal county. ;

(b) Immediately after receiving an- apphcanon and before msmng
a certificate of filing, the executive officer shali give mailed notice
that the application has been received to each interested apency,
esch subject egency, the county commiitese on school district
organization, and each school superintendent whose school cistrict
overties the subject amrea The notice shall generally describe the
proposal and the affected teritory. The executive officer chall not be
requited tp give notice pursuant to this subdivision if a local agency
has already given notice pursuznt to subdivision (b) of Section 56654.

(c) If a special district is, or as a result of 8 proposal will be, located
in more than one county, the executive officer of the principal county
shall immediately give the executive officer of each other affected
county mailed notice that the applicstion h2s been received. The
notice shall generally deseripe the proposal end the affected
termitory. :

(d) Except when a commission ie the lesd agency pursuvant to
Section 21067 of the Public Resources Code, the executive officer
ghall determmine within 30 days of receiving an epplication whether
the application is complete and acceptable for filing or whether the
application is incomplete.

{¢) The execative officer shall not accept an application for filing
and issue a ceriificate of filing for at least 20 days after giving the
meiled notice required by subdivision (b). The executive officer shall
not be requited to comply with this swbdivision in the cese of m
applicetion which meets the requirements of Sectiom 36663 or in the
case of an applicetion for which a local agency has slready given
notice pursuant to subdivision (b) of Section 56654.

(f) If the mppropriatc fees have been paid, en epplication shall be
deemed accepted for filing if no detcrmination has been made by the
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executive officer within the 30-day period. An cxecutive officer shall
accept for filing, and ﬁlc, any apphcatmn subrnitted in the form
prescribed by the commission and containing all of the mfm:cnanon
and data required pursuant to Section 56652.

(g) When an application is accepted for filing, the executive
officer shall immediately issue a certificate of filing to the applicant.
A certificate of filing shall be in the form prescribed by the executive
officer and shall specify the date upon which the proposal shall be
heard by the commission. From the date of isspance of a certificate
of filing, or the datc upon which an application is deemed to have
been accepted, whichever is earlier, an application shall be deecmed
filed pursuant to this division.

(b) If- an spplication is detenmined not to be complets, the
executive officer shall immediately transmit that determination to
the applicant specifying those parts of the application which are
incomplete and the manner in which they can be made complete.

(i) Following the issuance of the ceriificate of filing, the executive
officer shall proceed 1o set the propesal for hearng and give
published notice thereof as provided in this pmt The date of the
hearing shall be not more than 90 days after issuance of the ceriificate
of fling or afier the spplication is decmed to have been acoepted,
whichever is earlier Notwithstandmg Section 56106, the date for
conducting the hearing, as detemmined pursuant to this subdivision,
is mandsatory.

SEC. 905. Section 56458 is added to the Government Code, to
Tead:

56658. (2) Any petiioner or legisiative body desiring to initiate
proceedings shall submit an epplication to the excruiive officer of the
principal county.

. () (1) Immediately after receiving an application and before

issuing -a certificate of filing, the executive officer shall give mailed
‘notice that the application has been received to each interested
agemcy, each svbjcct agency, the county committee on school district
organization, and each school supetintendent whose school district
overlies the subiect area. The notice shall generelly describe the
proposal md the affected temiiory. The executive officer shall not be
required to give notice pursuant to this subdivision if a local agency
has already given notice pursuant to subdivision (b) of Section 56654.

(2) 1t is the mtent of the Legislature thst an incorporstion
proposal shall be processed in a timely manner With regard to an
application that includes an iocorporation, the executive officer shall
immedistely notify ell affected local agencies and sny  applicable
statc agencies by mail and request the affected agencies to submit the
tequired data to the commission within a reasonable timeframe
established by the executive officer. Each affected agency shell
respond to the executive officer within 15 days acknowledging
receipt of the request Each affected local agency snd the officers and

155




— 47— Ch. 761

departments thereof shall submit the required data to the execufive
officer within the timelines established by the executive officer. Each
gffected stete agency and the officers and departments thereof shall
submit the required data to the executive officer within the Hmelines
agreed upon by the executive officer and the affecied state -
departments,

{c) If a special district is, or 2 a result of & proposal will be, located
in more than one county, the executive officer of the principal county
shall immedietsly give the executive officer of each other affected
county mailed notice that the spplication hes been 7Teceived. The
notice shall gemerally describe the proposal end the affected
termitory.

(d) Except when a commission is the lead agency pursuant to
Section 21067 of the Public Resources Code, the executive officer
chall determine within 30 days of receiving en application whether
the application is complete and acceptable for filing or whether the
application is incomplete.

{e) The executive officer chall not accept an application for fling
and issue a certificate of filing for at least 20 days sfier giving the
mailed notice required by subdivision (b). The executive officer shall
not be required to comply with this subdivision in the case¢ of am
gpplication which meets the requirements of Section 56663 or i the
case of an application for which & local agency has already given
notice pursuant to subdivision (b) of Section 56654

(D If the sppropriate fees have been paid, en application shall be
deemed accepted for filing if no dstermmation has been made by the
executive officer within the 30-day period An executive officer shall
accept for filing, and file, mmy application submitted in the form
prescribed by the commission and containing eIl of the information
end data required pursuant to Section 56652,

{g) When san application is accepted for filing, the exscutive
officer shall immedimtcly issue a certificate of filing to the applicant.
A certificate of filing ghall be m the form prescribed by the executive
officer and shall specify the date upon which the proposal shall be
heard by the commission. From the dste of issuance of a certificate
of filing, or the date upon which an application is deemed to have
been mccepted, whichever is emlier, an application shall be dezmed
filed pursuant to this division.

(hy If an application is determined not to be complete, the
exccutive officer shall immedistely trapsmit that determination to
the opplicant specifying those parts of the application which are
incomplete and thenmmermwhxcbﬂmy cen be made complete.

(i) Following the issuance of the certificate of filing, the executive
officer ehall proceed v set the propusal for hesring and give
published notice thereof as provided in this part The date of the
hearmg chell be not more than 90 deys after issuance of the certificate
of filing or after the application is deemmed to have been accepted,
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whichever is earlier Notwithstanding Section 56106, the date for
conducting the hearing, as determined pursusnt to this subdivision,
is mandatory. )

SEC. 91. Section 56660 is added to the Govermnent Code, to read:

56660, The executive officer shall give notice of any hearing by
the commission by publication, as provided in Sections 56153 and
56154, and by posting, as provided in Sections 56158 and 56159.

SEC.92. Section 56661 is added to the Government Code, 1o read:

56661. To the extent that the commmission maintains an Internet
website, notice of all poblic bearings shall be made available in
electronic format on that site. The executive officer shall also give
mailed notice of any hearing by the commission, as provided in
Sections 56155 to 56157, mclusive, by mailing notice of the hearing or
transmitting by electronic mail, if available to the recipient, to all of -
the following persons and eotities:

(a) To each affected local agency by giving notice to each elected
local official, each member of the goveming body, and the executive
officer of the agency.

(b) To the proponents, if any.

{c) To each person who has filed a written request for special
notice with the executive officer.

(d) If the proposal is for amy anmexation or detachment, or for a
reorganization providing for the formation of s new district, to each
city within three miles of the exterior boundaries of the temitory -
proposed to be annexed, detached, or formed into a new district.

(e) If the proposal is to incorporate a mew city or for the formation
of a district, to the affecied county.

(f) If the proposal mcludes the formation of, or ammexaton of
territory to, a fire protection disidet formed pursuent to the Fire
Protection District Law of 1987, Part 3 (comwmencing with Section
13800) of Division 12 of the Health end Safsty Ceode, and &ll or part
of the affected territory has been classified as a state responsibility
area, to the Director of Forestry and Fire Protection.

(g) If the proposal would result in the snnexation to a city of land
that is subject to a comtract executed pursuant to the Willlamson Act
{Chapter 7 (commencmg with Section 51200) of Division 1), to the
Director of Conservation. _

{h) To all registered voters and owners of property, as shown on
the most recent assessment roll being prepared by the county at ths
time the commission adopis a resolution of application, within 300
feet of the exterior boundary of the property that is the subject of the
hearing at least 20 days prior to the hearing. In lien of the assessment
roll, the agency muy use the records of the county assessor or tax
collector or any other more current record. Notice shall also either
be posted or published in one newspaper 20 days prior to the hearing.
If this section would require more than 1,000 notices to be mailed,
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then notice may instead be provided pursuent to paragraph (1) of
subdivisien (b) of Section 65954.6.

SEC. 93. Section 56662 is added to the Government Code, to read:

56662. {a) The commission may make either of the following
determinations without notice and hearing;

{1} Subject to the INmitations of Section 56663, approval or
diszpproval of 'a proposal for an annexation, detachment, or
reprganization which consists solely of annexations or detachments,
ot both.

{2) Subject to the limitations of Section 56663, approval or
disapproval of the formation of = eounty service area.

() Except for the determinations authorized to bz made by
subdivision (a), the commission shall not make any detemmmations
upon =any propesal, plan  of reorgemization, or report a&nd
recommendation of a reorgenization committee until afier public
hearing by the commission on that prupnsa], plan of reorganization,
or report and recammendation of & reorganization commitiee.

SEC. 94. Section 56663 is added to the Govemment Code, 1o read:

56663. (a) If a petition for an mnexation, a detachment, or a

ization congisting solely of onnexations or detachments, or
both, or the formation of a coumty service area is signed by all of the
ownets of lond within the affected terrtitory of the proposed change
of organization or reorgenization, or if a resolution of application by
2 legislative body of an affecied distict, affected coumty, or effected
.city making a proposal for an annexation ar detschment, or for a
regrganization consisting solely of apmexatons or detachments, or
both, mthefomzhonofamuntyswcumammumpmedby
proof, satisfactory to the commission, that all the owners of lemd
mthmtheaffwtcdtemmryhavegwmthalrwnmmsmttuthat
change of organization or reorganization, the cormmission may,
approve or disapprove the chinge of organization or reorganization,
without notice and hearing by the commmssion. In those cases, the
COmINissiGn may also approve wnd conduct procecdings for the
change of organization or Ieorgamzahon under any of the follnwmg
conﬂxnnnS'

{1} Without notice and hearing,

(2) Without an election.

(3) Without notice, hearing, or an election.

(b) The' executive officer shall pive samy eaffected agency mailed
notice of the fiing of the petiton or resolotion of application
initiating proceedings by the commizsion. The commnission shall not,
without ths written consent of the subject sgency, take emy further
action on the petiion or resolution of application for 10 duys
following that mailing. Upon written demand by an affected iocal
goency, filed with the executive officer during that 10-day perod, the
commission shall make detepminations uwpon the petiion or
resolution of application only after notice and hearing on the petition
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or resolution of application. If no wrtten demand is filed, the
comumission may make those determinations without potice and
hearing. By written consent, which may be filed with the executive
officer at any time, a subject agency may do any of the following:

{1) Waive the requirement of mailed notice.

(2) Consent to the commission making detenminations withont
notice and hearing.

(3) Waive the requirement of mailed notice and comsent to the
commission making determinations without notice and hearing.

{¢) In the case of uminbabited territory, the commission may
waive protest proceedings pursuant to Part 4 (commencing with
Section 57000) entirely if all of the following conditions epply:

(1) All the owners of land within the affected temitory have given
their written consent to the change of organization or recrganization.

(2) All affected locel agencies that will gain or lose temitory as a
result of the change of organizaton or reorganization have
consented in writing to a waiver of protest proceedings.

{3) The commmission has provided written notice of commission
proceedings to all property owners and registered voters within the
subject territory and no opposition is received poor o or during the
commission meeting,

{d) In the case of inhabited city and district armexatons ot
detachments, or both, the commission may waive protest
proceedings pursuant to Part 4 (commencing with Section 57000)
entirely if both of the following conditions apply:

(1) The commmission hss provided writien notice of commission
proceedings to all registered voters and landowners within the
affected territory and wno aopposibon from regisiered wvoters or
landowners within the affected temitory is received prior to or
during the commission meeting. The written notice shall discloss to
the registered wvoters and landowuers that unless opposiion is
expressed regarding the proposal or the commission's intention to
waive protest proceedings, that there will be mo subsequent protest
and election proceedings.

(2) All affected local agencies that will gain or lose temitory as a
result of the change of orgmization or reorganization have

consented in writing to a waiver of protest proceedings.

SEC. 95. Section 56664 is added to the Government Code, to read;

56664. Where the copmmission desires to provide for notice and
hearing prior tb meking a determination on & matter which the
commission is autherized, but not required, to detemnine without
notice and hearing, the commissiop shall order a public hearing on
that matter and set a date, time, and place for the hearing The date
ofbesring shall not be more than 90 days after the date of the order.

SEC.96. Section 56665 is added 10 the Government Code, to read:

56665, The executive officer shall review eech application which
is filed with the executive officer and shall prepare a report, including
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his or bher recommendztions, on the application. The report shall be
compieted not less than five days prior to the date specified in the
notice of headng. Upom completion, the executive officer shall
furnish copies of the report to each of the following:

(a) The officers or persons designated in the application.

(b) Each local agency whose boundaries or sphere of influence
would be changed by the proposal or recommendation.

(c) Each affected local egency which has filed a request for a
report with the executive officer.

{d) The executive officer of mother affected cownty when a
district is or will be located in that other county.

(e} Each affected city.

SEC. 97. Section 56666 is edded to the Government Code, to read:

56666. (2) The hearing shell be beld by the commission upon the
date end &t the time and place specified. The hearing may be
contimued from time to time but not t0 exceed 70 days from the dais
specified in the ordginal notice.

(b} At the bearing, the commission ghall bear end receive mny oral
or written proiests, objections, or evidence which shall be made,
presented, or filed, and consider the report of the executive officer
and the plan for providing services to the temitory prepared pursusnt
to Section 56653.

SEC. 975. Section 56666 is added to the Government Cods, to
read:

56666. (8) The hesting shall be held by the commission upon the
date and at the ttme and place specified. The hearing may be
continued from time to time but not to exceed 70 days from the date
specified in the original notice.

(b} At the hearing, the commission shall hear mmd receive any oral
or written protests, objections, or evidence which shall bs made,
presented, or filed, and consider the report of the cxecutive officer
and the pien for providing services to the territory prepared pursummt
1o Section 56653.

(c) Pdor to any continumce of e hearing pursuant to this section
regarding 8 proposal that includes #m  incorpomstion, the chief
petitioners shall have an opporiumty to address the comumission on
any potential impacte or bhardships on the incorporation effort that
may result from a delay. The commission shall consider the potental
impacts on the incorporation proponents prior to meking a decision
on the duration of any continummee.

SEC.98. Section S6667 is added to the Government Code, to read:

56667. If the report filed pursuant to Section 56665 indicates that
more than 50 percent of the land proposed for incarperation is owned
by or dedicated to the use of a city or county and that the proposed
incorporation wonld result in a revemue loss to that city or cownty,
end at the hesring held pwsumnt to Section 56666 the board of
supervisors of the county or city council of the city presents a
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resolution objecting to the incorporation, no firther proceedings
shall be conducted by the commission and no new proposal involving
incorporation of substantially the same territory shall be initiated for
ofie year.

In the absence of a resolution of objection from a city ar county, the
commissiogn may epprove ths proposal only if i imposes as a
conditon thereto that the newly imcorporated city may not adopt any
regulation or policy which would bave a pegative fiscel impact on any
contract existing at the time of the incorporation which is related to
the publicly owned land.

This section shall not preclude the completion of proceedings to
meorporate  temtory which is  the subject of incorporation
proceedings filed with the executive officer of ihe -commission prior

1o February 15, 1986,

SEC.99. Section 566681saﬂdcdtnthe Government Code, to read:

56668. Factors 1o be considered in the review of a proposal shall
include, but not be Limited to, all of the following:

(a) Population, populetion density; latid area and land usg; per’
capita assessed valuation; topograpby, patmal boundadies, and
drainage basins; proximity to other populated areas; the likelihood of
significant prowth jn the area, and in adjacent incorporated and
unincorporated areas, during the next 10 years.
~ {b) Need for orgamized commumity services; the presemt cost and
adequacy of governoentzl services and combrols in the area; probable
future peeds for those services and controls; probable effect of the
proposed incorporation, formation, anmexstiom, or exclusion and of
altemative courses of action on the cost and adequacy of services and
controls in the area and adjscent areas.

“Services,” a5 used in this subdivision, refers to governmental
services whether or not the services are services which would be
provided by local agencies subject to this division, and includes the
public facilities necessery to provide those services.

{c) The effect of the proposed acon md of alternative ections, oo
adjacent areas, on mutual social and ecopomic interests, znd on the
local governmental structure of the coumty.

(d} The conformity of both the proposal and its mticipated effects
with both the adopted commission policies on providing planned,
orderly, efficient patiems of urben development, and the policies
and priorities sel forth m Section 56377.

(¢) The effect of the proposal on maintaining the physical and
econowmic integrity of agricultural lands, es defined by Section S6016.

(f) The definiteness apd cerainty of the boundaries of the
territory, the nonconformance of proposed boundaries with lines of
assessment or ownership, the creafion of islands or comidors of
umincorporated termitory, spd other similar matters aﬂ'ectmg the
proposed boundaries.

(2) Consistency with city or county general and specific plans.
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(h) The sphere of influence of anmy local agency which may be
applicable 1o the propozal being reviewed.

(i) The comments of any affected Jocal agency.

() The ebility of the newly furmed or receiving entity to provide
the services which are the subject of the epplication to the area,
including the sufficiency of revenues for those services following the
proposed boundary change.

(k) Timely mraﬂabﬂlty of water supphes adequate for projected
needs as gpecified I Section 65352.5.

() The ext=mt to which the proposal will assmt the receiving entity
in achieving its fair share of the regionel housing needs as determined
by the eppropriate council of governments.

{m) Any information or commenis from the Ilandowner or
owners. _

{n) Any information releting to existing land use designations.

SEC. 99.5. Seclion 566685 is added to tlie Governmment Code, to
read:

56668.5. The commission may, but is not required to, consider the
regional growth goals and policies esteblished by 2 collaboration of
elected officials only, formally representing their local jurisdictons
in an official capacity on a regional or subregional basis. This section
doss not grant any new powers or authority to the commission or any
othet body to esteblish regional growth goals and policies
independent of the powers granted by other laws., -~

SEC. 100, Section 56700.1 is added to the Government Code, to
tead: .

56700.1. Expenditures for political purposes relasted to a change
of orgmization or reorgEnization proposal that has been submitted
to 8 commission, and conbributions in support of or In opposition to
those measures, shall be disclosed and reported to the same extent
and subject to the same requirements as provided for local initiative
measures to be presented to the electorats,

SEC. 101. Section 56700.3 of the Govermment Code iz repealed.

SEC. 102. Section 567004 is. dded 1o the Govemment Code, to
Tead:

56700.4. (a) Before circulatmg any petiion for change of
orgeEnization, the propoment shall file with the executive officer a
notice of intention that shall include the name and mailing address
of the proponent apd a written statement, not to exceed 500 wonds
m length, setting forth the reasons for the proposal The notice shall
be signed by & represenmiative of the’ proponemt, and shall be in
substantialiy the following form:
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Notice of Intent to Circulate Petition

Notice is hereby given of the intention to circulate a petition
proposing to

The reasons for the proposal are:

(b) After the filing required pursuant to subdivision (8), the
petition may be circulated for signatures.

{c) Upon receiving the notice, the executive officer shall notify
any affected jursdictions.

(d) The notice Tequirements of this section shall apply in addition
1o any other applicable notice requirements.

SEC. 103. Section 56700.5 ofthe Government Code istepzaled.

SEC. 104. Section 56701 of the Govermment Code is sepealed.

SEC. 105. Section 56702 of the Government Code is repealed.

SEC. 106. Section 56705 of the Govermment Code iz amended to
read:

56705. (&) Except as otherwise provided in subdivision (b), bo
petiion shall be accepted for filing unless the signatures con the
petiion are secured within six months of the datz on which the first
signaumre on the petition was affited and the petifion is submitted to
the executive officer for filing within 60 days afier the last sipnatmrs
is affixed. If the elapsed time between the datz on which the last
signature is affixed and the date on which the petifon is submitted
for filing is maore than 60 days, the executive officer shall file the
petition in accerdance with Section 56709,

{b) (1) Notwithstanding  subdivision (28), in cides with a
population of more than 100,000 residents that are located in & county
with 2 population of over 4,000,000, no petition shall be accepted for
filing wmless the signatures thereon have been secured within 90 days
of the publication of the notice required pursuant to Section 56760
and the petition iz submitied to the executive officer for filing within
60 days afier the last signature 1s affixed. If the elapsed time between
the date on which the last signature is affixed and the date on which
the petition is submitted for filing is more than 60 days, the executive
officer shall file the petition in accordmee with Section 56709,

(2) This subdivision shall not epply to a petiion for a special
reotganization, as defined in Section 56075.5. Subdivision (8) shall
apply to 8 special reorganizetion, as defimed in Secdon 56075.5,
regardless of the pumber of residents in the city or county in which
signatures have been secured on the petidon.  This paragraph is
declaratory of existing law.

SEC. 107. BSection 56706 of the Government Code is amended to
read:

56705. (a) Within 30 days after the date of receiving a petition,
the executive officer shell couse the petiion 10 be examined by the
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_ county elections official, in accordance with Sections 9113 to 9115,

meclusive, of the Elections Code and shall prepare a certificats of
sufficiency indicating whether the petiion is signed by the requisite
nurpber of signers.

(b) (1) Except as provided in pamgreph (2), if the certificate of
the executive officer shows the petifon to be insufficient, the
executive officer shall immediately give notice by cettified mail of
the insufficiency to the proponents, i any, That msiled potice shall
state in what amount the petiion is insufficient. Within 15 days after
the date of the notice of insufficiency, a supplemental petigon
bearing edditional signatures may be filed with the executive officer.

{2) Notwithstending paragraph (1), the proponents of the
petition may, at their option, collect signatwres for em additional 15
days immediately following the statutory period allowed for
collecting signatures without waiting for notice of insufficiency. Any
proponent chooging to  exercise this opton may not file a
supplemental petition as provided in paragraph (1).

(c) Within 10 days after the date of filing B supplemental petition,
the executive officer shall examine the supplemental petition and
certify in writing the resutts of his or her examination.

(d) A certificate of sufficiency shall be sipned by the executive
officer and dated. That certificats chall also state the minimum
signature requircments for 2 sufficient pefition and show the resulis
of the executive officer’s exmpination. The executive officer shall
mail a copy of the certificate of sufficiency to the proponeuts, if any.

SEC. 108. Section 56708 of the Government Code is amended to
read:

56708. 'If a petiion i signed by owners of land, the executive
officer shall cause the names of fie signers om the petition to be
compared with the names of the persons shown as owners of land on
the most recest asscssment roll bemg prepared by the coumty at the
time the cornrmssion adopts a resolution of application and escertain,
o the extent possible, both of the followmg:

(a) The total number of landowners within the territory and the
1otal agsessed valuation of all lamd within the affected territory.

(b) The towl number of landowners rtepresented by qualified
signers and the total essessed valvaion of lmd owned by qualified
SigneTs.

SEC. 109. Section 56710 of the Government Code is amended to
Tead:

56710. Far purposes of evalusting the sufficiency of any petition
signed by owners of land:

(z) The assessed value to be given land exempt from taxstion or
owned by a public agency shell be detemmined by the coumty assessar,
gt the request of the executive officer, in the same amount as the
county assegsor would assess that land, if the land were pot exempt
from taxsation or owned by & public agency.

9
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(b) The value given land held in joint tenamcy or tenancy iIn
common shall be determined in proportion to the proportionate
nterext of the petitioner ip that land.

(c) The executive officer shall disregard the signature of amy
person uot shown as owner on the most recent assessment roll being
prepered by the county at the tme the commission adopts 2
resolution of epplicaton upless prior to certification the executive
officer is - fumished with wrtten evidence, satisfactory to the
executive officer, that the signer meets eny of the following
requirements:

(1) Is a legal representative of the owner.

(2) Is entitied to be shown a5 owner of land on the next assessment
Toll. '

(3) Is a purchaser of land under a recorded written sgreement of
sale, '

{4) Is authorized to sign for, and on behalf of, any public apency
owning land.

SEC. 110. Chapter 3 {commencing with Section 56720) is added
to Part 3 of Division 3 of Title 5 of the Government Code, to read:

Charter 3. PrOCEEDINGS FOR CITIES
Article 1. Incorporation

56720. The commission shell not spprove or condiionally
approve any proposal that includes em incorporation, umless the
commission finds, based on the entire record, that:

{2) The propased incorporation is consistent with the imtent of this
division, mcluding, bul not Hmited to, the policies of Sectons 56001,
56300, 56301, and 56377. '

() It has reviewed the spheres of influence of the affected local
agencies mnd the incorporation is copsistent with thosa spheres of
mfluence.

{¢) t has reviewed the comprchensive fiscal analysis prepared
pursuant to Section 56800 and the Controlier's report prepared
pursuant to Section 56801.

{d) It has reviewed the execotive officers report and
recommendation prepared pursuant to Section 56665, and  the
testinony presented at its public hearing.

{¢) The proposed city is expected to receive revenues sufficient
to- provide public services' amd facilibes and a reasonmable reserve
during the three fiscal years following incorporation.

56722. If = petition is for incorporson of a pew ecity, or
consolidation of cities, the petition may propose a name for the new
or consolidated city.

The proposed name for the new or consolidated city may contain
the word “town.”
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56723, I the petiion i5 far incorporation, it may also include
povisions for appointment of a cily memager and appointment of
elective city officialz, except city comneil members,

56724. (2) If the commission approves a proposal that includes
the incorporation of a city, the resolution making determinations
shall, upon the incorporation applicant’s request, specify that the first
election of city officers is to be held after voter approval of the
proposal.

() If the applicant bas submitted am application to the
comrmission prior to the effecttve dats of this sectiom, the applicant
may request that the clection of city officers be held afier the vote
on the incorporation proposal

(c) I the election of city officers is to bs conducted afier the vote
on the incorporation proposal, the commission shall not set the
gifective date to be sooner than the election dats of the city officers. ’

Article 2.  Special Reorgmmization

56730. Proceedings for - a8  special reorgemization shall be
conducted in Bocordance with the procedures otherwise prescribed
for incomporetion of a city, including, but not Hmited to, the provisicns
specified in Sections 56720, 56800, 56810, and 56815. Notwithstending
any other provision of this division, an election, if requied, shall be
conducted in accordance with Sections 57119 and 57132.5.

Article 3.  Anmexation and Other Changes of Orgemization

56737. When a change of organization or & recrgemization
includes the amcxation of inhabited teoitory v e city and the
agsessed valus of lmmd within the tergtory equals one-half or more of
the assessed velue of land within the city, or the number of registered
voicts Tesifing within the termifory equals one-baif or more of the
number of registered votere residing within the city, the commission
may determine a5 a4 condition of the proposal that the change of
organization or reorpanization shall also be subject to comfirmation
by the voters ip mn election to be called, held, and conducted within
the territory of the city to which annexgtion is proposed.

56738. If the proposal would result in the annexation to a city of
land that is subject to a combract executed pursuant to the Williamson
Act (Chapter 7 (commmencing with Section 51200) of Divizien 1),
then the petition shall state whether the city shall succeed to the
contract pursuant to Section 51243 or whether the city intends to
exercise it option to not succeed to the contract pursuant to Section
51243.5, '

56740. () No fidelands or submerged lemds, 83 defined i
subdivision {g), which are owned by the ‘state or by its' grantess
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trust shall be incorporated into, or annexed to, a city, except lands
which may be epproved by the State Lands Commission.

(b) If those tidelands-or submerged lands are included within the
boundaries of any temitory proposed 1o be incorporated into, or
snnexed to, & city, a description of the boundaries, together with a
map showing the boundaries, shell be filed with the State Lands
Commission by the propoments of the incorporation or aunnexation.
The filmpg with the State Lands Commission shall be made prior to
the executive officer 1ssuing a certificate of filing for the proposal.

(c) The State Lands Commission shall approve or. disapprove all
portions of the boundaries located upon the tidelands or submerged
lands, In making that detcrmipation, it shall, where feesible and
appropriate, require any extensions of land boundaries of the city or
proposed city to be at right angles to the genersl direction of the
shareline at each point of imtersection of the shoreline with tbe land
boundaries of the city or proposed city. However, in the interest of
ensuring i orderly and equitable pattem of offshore boundaries, the
State Lands Commission may estblish - angles and other courses for
each offshore boundary it deems necessary congideting any
irrepulerity of the shoreline, ather geographicel features, the effect
of incorporstion or sonexation of the offshore or submerged lands on
the uplands of the city, or proposed city, mnd sdjoining temitory, and
the existing and potental boundaries of other ocities and of
unincorporated commumities,

{d) Within 45 days after the filmg of the boundary description and
-map with the State Lends Commission, the Statz Lands Commission
shall make a determination of the proper offshore or submerged
lands boundaries, That determination shall b final end conclusive.
If the Stste Lapnds Commission does not meke the determination
within that time, fthe proposed offsbore or submerged lands
boundaries ehall be deemed approved

(¢) The State Lands Commission shall report its determination to
the executive officer and to each eaffected city, affected coumty,
affected district, or person, if any, that has filed the boumdary
description 2nd map. Thereafter, filings and action mey be taken
pursuznt to this part.

(f) The Incal agency formation commussion may review and make
determinations 85 to &ll portions of the bounderies, other than thoge
offshore or submerged lands boundaries,

(2) “Submerged lands,” as used in this section, includes, but is not
Jimited to, lands underilying navigable waters which are in soversign
ownership of the state whether or nol those waters are subject to tidal
influences.

56741, Territory may not be ennexed to a city unless it is located
in the same county. Unless otherwise provided m this division,
territory may mot be ammexed to 8 city unless it is comtguous to the
city at the time the proposal is mitiated pursuant to this part

167




—59— Ch. 76l

Territory incorporated as a city shall be located within one county
end, except as otherwise provided in Section 56742, shall be
contiguous with all other territory being incorporated as & city.

56742, Notwithstanding Section 56741, wupon sapproval of the
commission a city may ammex poncontiguous territory not exeeeding
300 acres in arce, which is located in the same county as that m which
the city is situated, and which is medhythscrlyandlsbamgused
for mumicipal purposes at the time commission proceedings are
initiated. If, afier the completion of the snnexation, the city sells that
territory or eny pact of that temmtory, all of the territory which is no
longer ownedbythe city shall ceage to be & part of the city. Terdtory

which 5 wsed by a city for reclamation, disposal, and storage of
treated wastewatzr may be ennexed to the city pursusnt 1o this
section without limitstion as to the size of the zrea encompassed
within the territory so amexed. |

I temitory is anmexed pursumat to this section, the aonexing city
may not annex amy territory not owned by the city and not contiguous
to the city, slthough the temitory is comtiguous to the territory
annexed putsnant to this section.

Notwithstanding any other provision of this section, 8 city which
ammexes temitory pursuant to this section may annex additionsl
territory in the same comnty as that in which the city is situsted which
is owned by the United States government ot the State of California
end which i§ contiguous to the first-smoexed temitory if the total
acreage of the first-aonexed and the subsequently anmexed terxitory
together does not exceed 300 acres in aren If after the compietion of
the pobsequent ammexation, the city sells all or any part of the
first-ermexed  temitory, the subsequently emmexed  temitory  ghall
cease to be part of the city if thc subsequently annexed tamtory is
noe longer contiguons to territory owned by the city.

When temitory ceases to be part of a city pusuant to this section,
the legislative body of the city shall adopt a resolution confirming the
detackment. The resolution shall describe the detached territory and
shall be eccompsnied by & map indicating the territory. Immediately
upon adoption of the resolution, the city clerk shall make any filing
required by Chapter 8 (commencing with Scctiom 57200) of Part 4.

H temitory annexed to a city pursvamt to this section becomes
contignous to the city, the Imitstions imposed by this section shall
cease 1 apply.

56742.5. (n) Notwtthmdmg Section 56741, upon approval of
the commisgion any city may ammex noncontiguous temitory which
constitnies a state comectional fecility or e state comectional training
facility. If, after fhe completion of th= annexation, the Stote of
Celifornia sells that temitory or eny pert thereof, all of the territory
which i5 no longer owned by the state shall cesse to be & part of the
city which smmexed the territory.
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(b) If terftory is annexed pursuant to this seciiom, the city may not
anpex zny territory nmot owned by the State of California and not
contiguous to the city although that territory is contiguous to the
terTitory annexed pursuant to this secton.

() When territory ceases to be part of the city pwsuant to this
section, the Iepislative body of the city shall adopt a resolution
confirming the detachmment of that territory from the city. The
tesoluon shall describe the detached territory end shall be
accompanied by a map indicating the terrtory. Immediately upon
adopton of the resolution, the city clertk shall make eny fling
provided for by Chapter § (commencing with Section 57200) of Part
4 of Division 3.

(d) If ferdtory annexed pursuant to this secton becomes
contiguous to the city, the limitations imposed by this section shall
cease to apply.

() A city may enter into an agreement with =my other city wnder
which the city spportions any incresse i state subventions resulting
from the annexation of territory pursuent to this section.

56743, (a) Notwithstanding Section 5674%, upon approval of the
COMmISSIOD a city may anmex noncontiguous territory not exceeding
3,100 acres in area, which is Jocated in the same coumty as that in
which the city 15 simated, and which is owned by the city and is being
used for mumicipal water purposes at the times preliminary
proceedings are  imitisted pursusnt to this part I after the
completion of the annexation, the city sells that territory or any part
thereof, all of that temitory which is no longer owned by the city shall
cease 10 be a part of the city.

(b) If iemtory is ammexed pursuant o this secton, the anmexing
city may not annex eny tcu:rtary nst owned by it and not contiguous
to it glthough that temdtory is contguous to the tcmmry annr:xr:d
pursuant to this secton.

(c)Whentmlmryccascsmbcpartofacltypmumtwﬂns
section, the legislative body of the city shall adopt 8 resclution
confirming the detachment of that temitory from the city. The
resolution shall descrbe the detached terdtory and shall be
accompanied by a map mdicating the terdtory, Immediately upon
adoption of the resoluton, the city clerk shall make sny filing
pnwxdcd for by Chapter 8 (commencing with Section 57200) of Part

(d) If territory annexed to a ¢ty pursuant io this section beccmes
coptiguous to the city, the bnmtstons imposed by this section shall
_cease 10 apply.

(e) If territory is conexed pm'suant to this secton, it shall be used
only for mumicipal water purposes. The city may, however, enter into
sgreemenis 10 lesse the land for timber production or grazing by
mnirpals. If the termitory is used by the city for any other purpose at
any time, it shall cease to be a part of the city.
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(f) This section applies only io the City of Willits.

56744. Unless otherwise determined by the cormmission pursuant
to subdivision (f) of Section 56375, terriory chall not be incorporated
into, or annexed to, & city pursuant to this division if, as a result of that
incorporetion or snnexation, unincorporated territory i completely
sumounded by that city or by temitory of that city on one or more
sides and the Pacific Ocean on the ramaining sides.

56745. If esuthorized pursuant to Section 56375.3, the commission
may order annexation of the territory without an election.

56746. (a) The authority to initate, conduct, and complete any
procesding pursusnt to Section 56745 does mot apply to any temritory
which, "after Jamumary 1, 2000, became sumounded or substantially
sumounded by the city to which annexation is proposed. The
authority 1o initiate, comduct, and complete any proceeding pursuant
1o Secton 56745 ghall expire January 1, 2007. The perjod of time
between January 1, 2000, end Januwary 1, 2007, shall not include any
period of time duripg which, m an action pending m any court, a local
agency is emjoined from conducting procesdings pursuvent to Section
56745. Upon final disposition of that case, the previously enjoined
local apency may initiate, conduct, 2nd complete proceedings
pursuant to Section 56745 for the same period of time as was
remeining under that seven-year Hmit at the time the injumction
commenced. However, if the :cm.ammg time is less than six months,
that authority shall continse fer six months following final disposition
of the action.

(b) Between January 1, 2000, and January 1, 2007 no new proposal
involving the same or substamtially ths same territory as a proposal
mitisted pursuand o Section 56745 after Janvary 1, 2000, cball be
mmatedfnrtwoycarsaﬁuthcdau:ufaduptmbyﬁxccoumnsmnn
af a resolution terminsting procesdings.

56747. (a) Notwrﬂ:standmg Section 56031, unincorporated
tervitory camsisting of property abutting on a street, highwey, or road,
and the street, hiphway, or road, to the exient that it ebuis that
property, together with the road stdp msy be mmered W a city
pursuant to this divizsion under the following conditions:

(1) The ammexation may be made omly if the propetty o be
mmexed is within the sphere of infiuence of the annexing city, as
adopted by the compmission, #nd lies within an umineorporated area
wholly sumounded by the anpexing city or the ammexing city and the
county Line or the ammexing city and the Pavific Ocean or the
amnexing ofty and a boundary of mother city.

(2) The property to be ammexsd shall not be amnexed if the
distonce between the boundary of the annexing city and the point
closest to the ammexing city at which the road sitip comnects with the
abulting property, as measured by thz. road stip, s more tham
ane-half mile,

2%
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(b) Subsequent anmexations to the road stip and  ebutting
tertitory shall not be made unless both of the following conditions are
met:

(1) The distmce between the point at which the original Tad
strip ebms the boundary of the smuexing city and the point closest 1
the city at which the road sttip comnects with the abutting property
10 be ammexed, as measured by the oad strip, is one-half mile or less.

{2) The annexation is conmtiguous to the road sixip.

{c) As used in this section:

(1) “Property to be annexed” means the property sbutting on a
street, highway, or road, emd the street, highway, or road, to the
cxient it abuts the mvparty.

(2) “Road swip” mesns the swireet, highwey, or mmad which
connects the temitory of the property to be amnexed to the anmexing
city. .-

(d) This section applies only to the City of Cupf:rtmo

56749. {a) The commission shall not approve or condmnna]ly
approve 2 change of organization or reorganization that would result
in the snnexation 1o a city of territory that js within a fammland
security zone created pursuant to Arficle 7 ({commencing with
Section 51296) of Chapter 7 of Division 1. However, this subdivision
shall not apply under any of the following circumstances:

(1) If the fxxmlapd security zome is Jocated within a designatzd,
delineated area that has been approved by the voters as 8 limit fer
existing and fubure urban facilities, utilifies, and services.

(2) If apnexation of a parcel or a portion of a parcel is necessary
for the location of 2 public improvement, &s defmed in Section
51290.5, except as provided in subdivision (f) or (g) of Section 51296.

(3) Ifthe landowner consents to the ennexation.

{b) This  section shall not apply during the three-year period
preceding the terminstion of a farmland seority zobe contsact
under Articls 7 (commencing with Section 51296) of Chapter 7 of
Division 1.

56750. Notwithstanding  Sections 56300 end 56301, the
commission shall pot disapprove a change of orgsnizstion or
Teorganization where the reason for disapproval is that the farmland
security zong is excluded from the affected territory.

56751, (a) Upon receipt by the commnission of e proposed change
of orgamization or reorganmization, excgpt 8 special reorgenization,
that includes the detachment of temitory fromn any city, the
commission shall place the proposal on the agenda for the next
commission meeting for information purposes only and shall transmit
a copy of the proposal to any city from which the detachrnent of
territory is requested.

(b) No later than 60 days after the date thet the proposal is on the
commission’s meeting agenda in accordance with subsaction (1), an
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affecled city may edopt and transmit to the coommission a resolution
Tequesting termination of the proceedings.

(c) f an effected city bas adopted end transmitted to the
commission a resolution Tequesting termimation of proceedings
within the time period prescibed by this secton, them the
commuission shall terminate the proceedings upon receipt of the
resolution from the city, '

56752. If the proposal would result in the annexation to a city of
land that iz subject to 8 contract executed pursuant to the Williamson
Act (Chapter 7 {commencing with Section 51200) of Division 1),
then the resolution shall state whether the city shall succeed to the
contract pursnant to Section 351243 or whether the city intends to
exercise its opton to not succeed to the contract pursuant to Section
51243.5.

56753, The executive officer shell. give mailed notice of any
hearing by the commission, as provided in Sections 56155 to 56157,
inclusive, by mailing notice of the hearng to the Director of
Conservation if the propesal would result in the annexation to a city
of land that is subject t© 2 contrect executed pursuant to the
Williamson Act (Chopter 7 ({(commencing with Section 51200) of
Division 1),

567535, Within 10 days after receiving a proposal that would
result in the zmmexetion to e city of land that is subject to 8 comtrsct
executed pursuant to the Williamson Act (Chapter 7 (commencing
with Section 51200) of Division 1), the executive officer shall notify
the Director of Conservation of the proposal The notice shall inciude.
the contract number, the date of the contract’s execution, and 8 copy
of any protest that the city had filed pursuant to Section 51243.5.

56754, If a change of organization or reorganization would result
in the ammexation to a city of land that is subject to a contract executed
pusuamt to the Wilbamsan Act (Chapter 7 (commencing with
Section 51200) of Division 1), the commission shall deteonine ons of
the following:

{8) That the city chell succeed to the rights, duties, and powers of
the county pursuant to Section 51243, or

{b) That the city may exervise ite option to not succeed o the
Tights, duties, end powers of the county pursuant to Section 512435,

56755. Poor o submitting a resolution of spplication for the
gnnexation of temitory described 1in  Section 563753 to  the
commission, the legislative body edopting the resoiution shell
conduct 2 public hearmg on the resolution. Notice of the hearing shall
be publithed pursuant io Sections 56153 and 56154. At the hearing,
any landowner shall be given an opporhmity to presemt his or her
views on the resolution.

56756. The clerk of the lepislaive body adopting a regolution of
application shall file @ certified copy of thet resolution with the
excoutive officar.

90
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56757. (2) The commission shall pot review & reorganization that
includes =m spnexation to any city in Samta Claa County of
unincorporated temitory that is within the wban service area of the
city if the reorganization is initiated by resolution of the legislative
body of the city.

(b) The city council shall be the conducting authority for the
Teorganization and the proceedings for the reorgenization shall be
initiated and conducied as pemrly es may be practicable in
accordance with Part 4 (commencing with Section 57000).

() The city council, in adoptng the resolution approving the
reorganization, shall make gll of the following findings:

(1) That the umincorporated teritory is within the urban serviee
area of the city as adopted by the commission.

(2) That the county surveyor has determined the boundsries of
the proposal to be definite and certain, and in compliance with the
ropd aomexation policies of the commission. The city shall reimburse
the county for the sctusl costs incurred by the county surveyor in
making this determination.

(3) That the proposal does not split Iines of assessment aor
ownership. ’

(4) That the proposal does not create islands or arcas i which it
would be difficult to provide municipal services. ’

(5) That the proposal is cousistent with the adopted pgeneral plan
of the city.

{6) That the territory is contiguous to existing city Lmits.

(7) Thet the city has complied with all conditions imposed by the
corornission for inciusion of the territory in the urban service ares of
the city.

(d) All reorganizations which involve temiiory for which the land
use degignation in the general plm of the city hes changed from the
time that the wrban service ares of the city was last adopted by the
commission, @nd which are processed by a city pursuant to this
section shall be subject to am appeal to the commission upon
submission of a petibon of appeal, signed by at least 50 registered
voters in the comnty. .

() An eppeal to the commmission may also be made by submission
of 8 resolution of appeal adapted by the legisiative body of a special
district solely for the purpose of determining whether some or all of
the temitery contsined in the recrganization proposal should slso be
ammexed or detached from that special district.

() Any petition submitted wunder subdivisien {(d) or resoclution
submitted under subdivizion () shall be submitied to the executive
officer within 15 days of the adoption by the city council of the
resolution  approving the gonnexation. The exesutive officer shall
schedule the hesring for the next regular meeting of the commission
as is practicable. The comumission may set 2 reasonable appeal fee.
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56758. If the proposal icludes the mmpexation of mhbabited
territory to & city with over 100,000 residents which is located m a
county with a population of over 4,000,000, no proceedings shall be
initiated either by petiion or by epplication of a legisletive body
unless the proposal is consistent with the sphere of influcoce of any
affected city or affected district.

5675%. In any order approving a proposel for an amnexefion or &
reorpenizetion that includes annexation of inhabited tamitory to a
city when the asssessed value of land within that territory proposed
to be amexed equals one-half, or more, of that within the city, as
shown by the last equalized essessment rolls, or the numher -of
registered  voters of the teritory equals one-half, or more, of the
munber of registered voters within the city, as thown by the county
register of voters, the commission shall require that an election called
upon the question of confirming the annexaton or reorganization
shall also be called, held, and conducted within the territory of the
city to which temmitory is proposed to be annexed.

Article 4. Initiation by Petition

56760. (d) Before circulating any petiion for change of
organization for a city with a population of more than 100,000 which
is located Im A county with a population of over 4,000,000, the
proponents shall publish a notice of intention which shall nclude a
written statement not 10 exceed 500 words in length, setting forfa the
reasons for the proposal. The notice shall be published pursuant to
Section 56153. The notice shall be signed by at least one, but not more
then three, chief petitioners and shall be in substantially the following
fom:

‘Notice of Intent to Circulats Petition

Notice is hereby given of the imtention to circulate a petition

proposingto________ terrtorytothe Cityof
The reasons for the proposal are:

(b) Within five deys afer the date of publication, the chief
petitioners shall file with the clerk of the city and the executive
officer & copy of the notice together with an affidevit made by a
representative of the newspaper in which the notice wes published
certifying to the fact of publication.

{c) After the filing reguired pursuant to subdivision (b), the
petition may be circulated far signatures.

56764, A petition for the mcorporation of a city shell be sipned by
either of the following: -

K
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{8) Not less than 25 percent of the registered voters residing in the
area to be incorporated, as determined by the commission pursvant
10 subdivision (f) of Section 56375.

(b) Not less than 25 percent of the number of owners of land
within the territory proposed to be incorporated who also own not
less than 25 percent of the assessed value of land within the tertitory
proposed to be incorporated, as shown on the last  equalized
assesgment roll of the coumty.

56765. A petiion for the disincorporation of a city shall be signed
by not less than 25 percent of the registered voters residing in the city
proposed to be disincorporated as shown on the coumty register of
VOIETE.

56766. A petition for the consolidaion of two or more cities shall
be signed by not less than 5 percent of the registered voters of each
affected city as shown on the county register of voters.

56767. (2) Except &5 otberwise provided in subdivision (b), a
petition for spnexation of tcrntury to a city chall be signed by either
of the following:

(1) Not less than 3 pcxcent of the pumber of registered voters
Tesiding within the temitory proposed to be ammexed as shown an the
county register of voters.

(2) Not less than 5 percent of the number of owners of land within
the ferzitory propesed to be somexed who also own 5 percent of the
assegsed value of land within the territory as shown on the last
equalized astessment roll

(b) Notwithstanding subdivision {a), 8 petition for the annexation
of terrtory to a city with more than 100,000 residents which is ocated
in a county with a populaton of over 4,000,000, shall be signed by
either of the following:

(1) Not less than 5 percent of the pumber of repistered voters
residmg within the terttary proposed to be annexed a5 shown on the
coumty register of voters.

(2) Not less them 5 percent of the mmnber of owners of land within
the territory propossd to be annexed who also own 5 percent of the
asgessed value of land within the temitory as shown on the last
equalized assessment roil.

56768. A petition for detachment of temitory from 2 city shall be
signed by either of the following:

(&) Not less than 25 percent of the remstcred voters residing
within the territory proposed to be detached, as shown om the counmty
register of voters.

(b) Not less than 25 percemt of the number of owners of land
within the territory proposed to be detached who also own 25 percent
of the assessed value of land within the temitory, as shown on the Jast
equalized assessment roll.

SEC. 111. Chapter 3 (cowmencing with Section 56750) of Part 3
of Division 3 of Title 5 of fhe Government Code is repesied.
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SEC. i12. The heading of Chepler 4 (commencing with Section
56800) of Part 3 of Division 3 of Title 5 of the Government Code is
amended teread; :

CuAgrER 4. TFiscaL PROVISIONS

SEC. 113. A hesding is added as Article 1 (commencing with
Section 56800) to Chapter 4 of Part 3 of Division 3 of Title 5 of the
Govenmment Code, to read:

Article 1. Comprehensive Fiscal Analysis

SEC. 114. Section 56800 of the Government Code is amended and
remumbered to read:

56654. (2) A proposal for a -change of orpanization or a
reotganization may be made by the adopiion of a resolkution of
application by the legislative bedy of an affected local sgency.

(b) At Jeast 20 days before the adoption of the resolution, .the
legislative body may give mailed notice of its intemtion to adopt a
resolution of epplication to the commmission and to each interested
agency end each subject apency. The notice shall generally describe
the proposal and the aﬂ’ecmdtemtury

(c) Except for the provisions regerding signers and sipnatures, a
resolution of applicaion shall comtain 2ll of the matiers specified for
a petition in Section 56700 and shall be submitted with & plan for
services prepared pursuant to Section 56653.

SEC. 115. Section 56800 iz added to the Govemment Code, 1o
read:

56800. For azpny proposal which includes sn  incorporation, the
executive officer shall prepare, or cause to be prepared by contract,
g comprehensive fiscal analysis. This analysis shall become part of the
report Tequired pursuant to Section 56665. Data used for the amalysis
ghall be from the most recent fiseal year for which dats are available,
provided that the data are not more thanm one fiscal year old When
data from the most recent fiscal year are unavailable, the executive
officer may request supplemental data. The malysis shall review and
document each of the following:

(a) The costs to the proposed city of providing public services and
facilities during the three fiscal years following incorporation.

(b) The revenues of the propossd c'rty during the three fiscal years
following incorporation.

(c) The effects on the costs and revenues of a:ny affecicd local
agency during the three fiscal yeers of incorporation.

(d) Any. other informstion and mmalysis needed to make the
fndings required by Section 56720,

SEC. 1155. BSection 56300 is added to the Govemment Code, to
reac:

9
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56800. For my proposal which includes an incorporation, the
executive officer shell prepare, or cause to be prepared by contract,
a comprebensive fiscal analysis. This analysis shall become part of the
report required pursuamt to Section 56665. Data used for the snalysis
shall be from the most recent fiscal year for which data are evailable
preceding the issuence of the certificats of filing. When data from the
most recent fiscal year sre upaveilable, the analysis shall document
the sowrce and methodology of the data used The analysis shall
review and document cach of the following:

(&) The costs to the proposed city of providing public services and
facilities during' the three fiscal years following incorporsion with
the following criteria:

(1) When determining costs, the executive officer shall include all
direct sod indirect costs associated with the current provision of
existing services in the affected temitory, These costs should reflect
the actual or estimated costs at which the existing level of service
could be contracted by the proposed city following an incorporstion,
if the city elects to do so, and shall includs any general fund
expendibres used to support or subsidize a fee-supported service
where the full costs of providing the service are not fully recovered
through fees. The exccutive officer shall also identify which of these
costs shall be transferred to the new city that result in an
administative cost reduction to other egencies. In the apalysis, the
executive officer shall also review how the costs of amy existing
Services compare to the costs of services provided in ciber with
similar populations and similar geographic size that provide a similar
level and range of services and chall make a reasonable
detemmination of the costs expected to be bome by the newly
incorporated city.

{2) When determining costs, the executive officer shall also
include 20} direct and indirect costs, of any public services that are
propesed o be assumed by the mew city and that are provided by
state egenties in the area proposed to be incorporated.

(b) The revenues of the proposed city during the three fiseal years
following incorporation.

(¢} The effects on the costs and revenues of any affested local
agency during the three fiscal years of incorporation.

(d) Any other information snd enalysis needed to make the
findings required by Section 56720,

SEC.116. Section 568003 of the Government Code is repealed.

SEC.117. Section 56801 of the Government Code is repealed. )

SEC. 118. Section 56801 is added 1o the Government Code, 1o
read:

56801. (a) For any proposal that includes an incorpomtion, the
executive officer shall, at the request of an interested party, which
request is submitted pursvant to subdivision (b), and prior to issuing
his or her report end recommendation pursumt to Section 56665,
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request the Controller to review the comprebensive fiscal apalysis
prepared pursuant to Section 56800. The reguest by an  interested
party shall specify in writing any element of the comprebensive fiscel
analysis that the Controller is reguested to review and the Teasons the
Controller is requested ta review each element.

(b} The commission may =adopt writien procedures for the
soceptance, referral, and payment for a request for the Controller's
review, which shall include setting o time period during which an
interested party is permitted to submit 8 request pursvant 1o
subdivision (8). The time period for accepting a request shall not be
less than 30 days following notice piven in the same manner as
specified in Section 56153.

(c) Within 45 days of receiving the analysis, the Controller shall
issu¢ a report 10 the executive officer regarding the accurscy and
retiebility of the information, methodologies, end documentation
used in the analysis. The times within which the executive officer or
commission is required to act pursuent to this chapter shall be tolled
for the time required by the Controller for completion of the rsport
The executive officer shall mclude the results of the Comroller's
Teport imto his or her own report and recommendation  issued
pursuant to Section 566465,

(d) Notwithstanding Sections 56378 and 56386, the Controller may
charge the commission for the actyal costs incurred pursuapt to this
section. The commission mey rocover these costs by charging the
person who requestzd the Controller’s review. ’

SEC. 119. Section 56802 of the Government Code is repealed.

SEC. 120. Sechion 56802 is added to the Government Code, to
read:

56802. (a) For mny proposal for incorporation of the territory
within the Mountain House Comrmumity Services Distbet, San
Joaquin County shall provide the required fimds to those petitioners
filing the imcorporation application for all costs involved in filing the
gpplication for incorparation purspant to this division, including the
preparatiom of the comprehensive fiscal analysis pursuant to Section
56800,

(b) The fimds provided by the county pursuant to this section.shall
oot be construed to be & pift of public funds and may only be granted
to a guesi-public or nonprofit organizaton formed for the purpose of
pursuing incorparation of the Mountain House area,

(c) San Joaguin County shall provide the funds required in
subdivision (2) only one tme, upon the first filing of spplication for
incorporation

SEC. 121. Section 56803 is added to the Government Cede, to
read:

56803. If the commission approves & proposal which includes the
incorporation of e city, the resolution making determinations shall
accept or reject eech of the findings end recoinmendations made in
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the executive officer’s report prepared pursuant to Sectionm’ 56665,
and the fiscal apalysis prepared pursuant to Section 56800. M the
commission rejects 8 finding or recommendation, the resolution
maling determinations shall include findings by the commission
which present the basis for any rejection.

SEC. 122. Article 2 (commencing with Section 56810) is added to
Chapter 4 of Part 3 of Division 3 of Title 5 of the Government Code,
to read:

Article 2.  Property Tax Exchange

56810. (a) (1) If the proposal includes the incorporation of a
city, as defined in Section 56043, the corumission chall deterroine the
amount of property tax revenue to be exchanged by the affected local
apency pursusnt to this sectdon end Section 56815. :

(2) If the proposel includes the formation of a dlstnct, as defined
in Section 2215 of the Revenue and Taxation Codz, the comprission
shall detenmine the amount of property tax to be exchanged by the
affected local agency pursuant to this section.

{b) The commission shall notify the county auditor of the praposal
and the services which the mnew jurisdiction proposes to essumne
within the area, end identify for the auditor the existing service
providers within the area subject to the prupoessl.

{c) If the proposal wonld not tramsfer all of an affected agemey’s
service Tesponmsibiliies to  fhe proposed ity or distdct, the
commission and the county auditor shall do all of the following: '

(1) The county auditor shall determine the proporiion thet the
amomt of property tax revenue dedved by each affected local
agency pursuant to subdivision (b) of SecBon 93 of the Revenue and
Taxation Code bears o the total amownt of revepue from all sources,
available for genersl pumposes, received by each affected local
agency m the prior fiscal year For purposes of making s
determpination and the determinetion required by paragraph  (3),
“total smount of revemue from all scurces available for general
purposes” means the iotal amount of revenue which an affected local
agency may use on a discretionary basis for any purpose smd does ot
include any of the following:

(A) Revenue which, by statirte, is reql.lmsd to be used for 8 specific
purpose.

(B) Revenue from fees, charges, or assessments which are levied
to specifically .offset the cost of particular services and do mot exceed
the cost reasonably borne m providing these services.

(C) Revenue received from the federal govermment which is
required to be used for a specific purpose.

(2) The commission shall determine, based on  information
submitted by cach affected Jocal agency, ap amoumt egual to the iotal
net cost to each affected local apency during the prior fiscal year of
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providing those services which the new jursdiction will assume
within the area subject (o the proposal. For purposes of this
paragraph, “total net cost™ means the total direct snd indirect costs
which were funded by gencral purpost revenues of the affected local
sgency and excludes eny portion of the total cost which was funded
by any revenues of that agency which are specified in subparagraphs
(A), (B), and (C) of paragraph (1).

(3) The commmssion chall multiply the smount determined
pursuant w persgraph (2) for cach affected locel agency by the
comresponding  proportion  determined pursuant to  parsgraph (1) to
derive the amownt of property tax revemue used to provide services
by each affected local agency during the prior fiscal year within the
area subject 1 the proposal. The county auditor shell adjust the
amount deseribed in the previous sentence by the ammual tax
increment accordmg to the procedures set forth in  Chapter 6
(commencimg with Section 95) of Part 0.5 of Division 1 of the
Revepue and Taxation Code, to the fiscal year in whmh the new city
or district receives its initial allocation of property taxes,

(4) For purposes of this subdivision, in any coumty in which, prior
to the adoption of Articie XIMA of the California Constimtion, snd
coptinuing thercafler, 8 separate fund or funds were established
consisting of revenues derived from the unincorporated area of the
commty and from which fond or funds services rendered Im the
umincorporated area have been paid, the amownt of property tax
revenues derived pumsuamt to pamgraph {3), may, ot the discretion
of the commission, be transfermed to the proposed city over a period
nit to exceed 12 fiscal years following its  incorporation In
determining whether the .tramsfer of the amount of property tax
mevenues determined pursuant to paregrsph (3) shall ocour entirely
within the fiscal year immediaiely following the incorparation of the
proposed city orshallbcphnsedmoverapenodnutto exceed 12 full
fiscal years following the incorporation, the commission shall
consider each of the following:

(A) The totel mmount of revenne from all sources availsble to the
proposed city.

(B) Ths ﬁsmlnnpactofﬁmpmposcdtmnsfer on the tansferting
agency.

(Cy Any other relevant facts which interested parties to the
exchenge may present 1o the commission in written form.

The decision of the  commission shall be supported by written
findings setting forth the basis for its decision.

(d) If the propossl would trapsfer all of an affected agency’s
service responsibilities to: the proppsed city or district, the
commmission shall request the awditar to determine the property tax
revenue generated for the affected service providers by tax rate area,
or portion thereof, end trangmit that informetion to the commission.
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(€) The executive officer shall notify the avditor of the amount
determined pursuant to  paragraph  (3) of eobdivision () ar
subdivision (d), as the case may be, and, where applicable, the period
of time within which and the procedure by which the trensfer of
property tax revenues will be effected pursuant 1o paragreph (4) of
subdivision (c), at the time the executive officer tecords a certificate
of completion pursuant top Section 57203 for any proposal described
in subdivision (g8), and the auditor shall transfer that amount to the
new jurisdiction.

(D The amepdments to this section enacted durmg the 1985-86
Regular Session of the Legislahme shall apply to anmy proposal
described in subdivision {a) for which a certificate of completion is
recorded with the county recorder op or after January 1, 1987. ,

(g) For purposes of this section, “prior fiscal year™ means the most
recent fiscal yesr for which data on actual direct end indirect costs
and revenues mecded to perform the calculations :equn'cd by this
section ere available preceding the fiscal year in which the
commission approves by resolution the city' § proposal to incorporale
or the district’s proposal 1o form.

(h) An action brought by e ity or district to contest mmy
determinations of the coumty auditor or the commission with regerd
to the amownt of property tax Tevenue to be exchanged by the
affected local agency pwsuant to this secton shall be commenced
within three years of the effective date of the city’s incorporation or
the ‘distnct’s formation. These actions may be brought by any city that
incorporated or by any district that formed om or after Januery 1, 1986,

(i) This section applies to any city that incorporated or district fhat
formed on or after January 1, 1986,

() The calculations end procedures specified in this section shall
be made pdor to and shall be incorporated into the calculations
specified in Section 56815.

5681l. If a proposal includes the farmation of a district, the
commission chall determine the appropriatdons limit of the district in
accordance with Section 7902.7 and Article XTI B of the California
Constitution.

56812. (3a) If a proposal includes the incorporation of a city, the
commission shall determine the provisional appropristions limit of
the city in accordemnce with Section 7902.7 and Article XIIB of the
Celifornia  Constitution.  The commission sball determine the
‘provisional eppropriations limit of the city in the following manmer:

(1) Estimate the amounl of revepue anticipated to bz received by
the city from the proceeds of taxes for the first full fiscal year of

on. .

(2) Adjust the amount determined in pamgraph (1) for the
estimated change in the cost of living and population in the next full
fiscal year of operation and such other changes es may be required
or permitted by Article XTI B of the California Constitution.
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(b) The governing body of the city shall determine the proposed
permament appropriations limit of the city to be submitted to the
voters in the following manner:

(1) Determine the amoumt of revenue actually received by the
city from the proceeds of taxes for the first full fiscal year of operation.

(2) Adjust the amount determined in paragraph (1) for the
estimated change in the cost of living and populstion in the next full
fiscal year of operstion and such other changes 25 may be required
or permitted by Article XIII B of the California Constitution.

{c) The permsment appropriations limit of the city shall be set at
the first municipal election which is held following the first full fiscal
year of operation and chall not be considered to be a chamge in the
appropristions limit of the city pursuant to Section 4 of Axticle XIIB
of the California Constitution. :

SEC. 123, Artcle 3 (commencing with Section 56815) is added to
Chapter 4 of Part 3 of Division 3 of Title 5 of the Government Code,
1o read:

Article 3. Revenue Neutrality

56815. (g) It is the intent of the Legislature that any propesal that
includes en incorporation should result in 2 similar exchange of both
revenoe snd Tespongibility for service delivery smong the county,
the proposed  city, and other subject egencies. It is the furfher intent
of the Legislahme that an mcorporation should not occur primarily
for financial reasons.

{b) The cammission chall not approve & proposal that includes an
incorporation unless it finds that the following two quantites are
substantizlly equal:

(1) Revenues currently teceived by the local sgemcy tramsferring
the affected territory which, but for the opemation of this sectiom,
would acerue to the Jocal agency receiving the affected temitory.

(2) Expendihmes currently made by the local agency tramsfeming
the affected tertory for those services which will be assumed by the
local egency receiving the affectsd temitory.

(c) Notwithstanding  subdivision (b}, the commission may
approve & proposal that includes an imcorporation if it finds cither of
the following: '

(1) The county and all of the subject agencies agres to the
proposed transfer.

(2) The negative fiscal effect has been edequatcly mitigated by tex
sharing agreements, lomp-sum payments, payments over a8 fixed
period of time, or any other terms and conditions pursuant o Section
56886.

{d) Nothing in this section is intended to change the distrihution
of growth on the revenses within the affected terrmory  umless
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otherwise provided in the =agreement or agreements spamﬁed in
paragraph (2) of subdivision (c).

(¢) Any terms and conditions that mitigete the negative fiscal
effect of a proposal tbat contains an incorporation shall be included
in the commission resolution making determinations adopted
pursuant to Section 56880 and the terms @md conditions specified in
the questions pursnant to Section 57134,

SEC. 123.5. Section 56815 is added to the Govemmen! Code, to

read: . .
56815. {a) It is the intent of the Legislatre that any proposal that
includes an incorporation should result-in s similar exchange of both
revenue and responsibility for service delivery among the county,
the proposed city, and other subject agencies. It is the further intent
of the Legisiature that an mcorporation should mot occur primarily
forﬁnanmﬂlmsons

(b) The commission shall not approve a proposal that imcludes =m
incorporation umless it finds that the followmv two quentiies are
substantially equal:

(1) Revepues currently mcewed by the local agency transferring
the affected territory that, but for the operation of this section, would
accrue to the Jocal egency receiving the affected territory.

{2) Expenditures, incloding direct and Indwect expenditures,
currently made by the locel agency trensferring the affected
tzmtory for those services that will be assmumed by the local agency
Teceiving the affected territory.

{¢) Notwithstanding  subdivision (b), the commission may
approve a proposal that mcludas an ncorporation if it finds clther of
the following:

(1) The comty and all of the sub_]ect agencies agres to the
proposed transfer.

(2) Tbe npegative ﬁscal effect bas been adequately mmcrated by tax
sharing agreements, lump-sum psyments, pesyments over a fixed
perdod of time, or any other terms and conditions pursuant to Section
56886.

(d) Nothing in this section is intended to change the distribution
of pgrowth on the revenues within the affectsd territory umless
otherwise provided in fhe apreement or agreements specified in
paregraph (2) of subdivision (c).

(¢) Any terms and conditons that mitigate the negative fiscal
effect of a2 proposal that contains an incorporation shall be included
in the commission resolution making determinations adopted
pursuant to Section 56880 and the terms snd conditions specified in
the questions pursuant to Section 57134.

SEC. 123.7. Secton 56815 it added to the Government Code, to
read:

56815. (a) It is the Iment of the Legislature that any proposal that
includes an incorporation should result In a similar exchange of both
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revenue and responsibility for service delivety among the county,
the proposed city, and other subject agencies. It is the further intent
of the Legislanre that em incorporation should not oceur primadly
for financial reasons.

() The commission shall not approve a proposal thal inclodes an
incorporation upless it finds that the foliowing two guantities are
substantially equal:

(1) Revenues cumrenily rteceived by the local agency transferring
the affected temritory that, but for the operation of this section, would
acerus to the local agency receiving the affected territory.

(2) Expenditures, including direct apd  indirect  expenditures,
currently made by the Jocal egency transferring the affected
temitery for those services that will be asmmned by the local agency
receiving the affected temitory.

(c) Notwithstanding subdivision (b), the commission may
approve a proposal that includes an incorporation if it fmds either of
the following: .

(1) The county and all of the subject agencies apree to the
proposed transfer

(2) The negative fiscal effect has been adequaiely mitigated by tax
sharing asgreements, hmup-sum payments, payments over a fixed
period of time, or any other iemms and copditions pursuant to Section
56886.

- (d) Nothing in this section is intended to chenge the distribution

of prowth on the revenues within the saffected terpitory unless
otherwise provided in the agreement or agreements specified in
paragraph (2} of subdivision (c).

{e) Any terms and condions that mitigate the negative fiscal
effect of a proposal that contains an incorporation shall be included
in the commisgion resolution making detenminations adopted
pursuant to Section 56880 and the terms and conditions specified in
the questions pursuant to Section 57134.

(f) For eny incorporation approved by the voters on or after
January 1, 2001, voter spproval of terms and conditions, including,
but not limited tp, fiscel mitigaion measures, which terms and
conditions were found by the commission to constitute an agreement
by the propomemts of incorporstion and the affected apency, shall
constituote a binding contractusl obligaion of the effected new city
and each party io the agreement o comply with those terms and
conditions.

SEC. 124, Section 56815.2 i added to the Government Code, to
Tead:

56315.2. By July 1, 2001, the Govemor's Office of Planning and
Research, in consultation with the Controller, shall convens & task
force composed of representatives of cities, counties, special distrots,
and local =gency formation commissions, as nominated by their
statewide orgenizations and associations, with expertise in  local

90
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government fiscal issues for the purpose of creating Statewide
ouidelmes for the incorporation process. The guidelines shall be
coropleted by Jamuary 1, 2002, by the Office of Planning ond Research
and shell serve 85 minimum  siatewide puidelines for  the
incorporation process. The guidelines shall include, but not be
Limited to, informaton to assist incorporation proponents to
understand the incorporation process, its timelines, amd likely costs
They shall also provide direction to affected agencies regarding the
type of information that should be mncluded in the comprehensive
fiscal apalysis of an incorporation, as well es suggestions for
alterpative ways to aochieve fiscally neutral incorporations. The
guidelmes shall be advisary to the commmssions in the review of
incorporation proposals.

SEC. 125. A heading is added as Chapter 5 (commencing with
Section 56820) to Part 3 of Division 3 of Title 5 of ithe Government
Code, to read:

CHAPTER 5. PROCEE.DUIJGS For SrECIAL DISTRICTS

SEC. 126.  Asticle 1 (commencing with Section 56820) is added t
Chapter 5 of Part 3 of Division 3 of the Govertment Code, to read:

Article 1. Represeotation and Functions

56820. The commission may take proceedings puorsummt to this
chapter for the adoption, amendment, or repeal of regulations
affecting the functions and serviees of specinl districts within the
county. Those proceedings may be imitiated either by the commission
or by ' independent special districts within the county, If the
commission has representation from special districts prior to January
1, 2001, and if fhe compmission has proviously adopted regulations
limiting the exercise of powers by its special districts as a condition
of that representation, those regulations shall be repealed wpom the
request of a majority of independent special districts within the
coumty.
568205. The commission may adopt, amend, or repeal
reguletions affecting the functions end services of special districts
within the county The regulations shall designate the special
districts, by type and by prncipal act, to which they apply and the
regulations shall not apply to, or affect the fimctions and services of,
any special districts not so designated. The regulations may do mmy of
the following:

{a) Classify the various types of service which customarily are, or
can be, provided withic a single function of a special district. A class
may be based upon the type of service, the purpose or use of the
service, the faciliies used to provide the service, the typs of
consumers or users of the serviee, the extent of temitory provided
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with the service, and sny other factors which, in the opinion of the
commpission, are mnecessary Or convemient 10 group  personms,
propertics, or activiies imto a cless having common characteristice
distinct from those of other classes.

(b) Reguire existmg districts to fils written statements with the
cormmyission epecifying the functions or classes of service provided by
those districts. - ‘

(c) Establish the natme, location, snd extent of amy functions or
classes of service provided by existing districts.

(d) Deterrrine  that, except as otherwise authorized by the
regulations, no new or different function or cless of service shall be
provided by eny existing district.

The regulations shall not spply to the extension or enlargement,
within the boumdaries of #n existing spesial districl, of any function
or service which the commission, pursuant to this section, bas
established is cunrently being pruvided by that special distriet.

'56820.7. In any county where regulations have been adopted, an
application for the formation of a special district shall set forth the
functions and services proposed to be provided by the district, If, in
the opinion of the commission, epproval of the application will
pecessitate  pdoption of any new regulations or the smendment or
repeal of &ny existng regolations, the commission may condition
approval of the application upon the adoption, smendment, or repeal
of the repuiations and shall iniiatc and conduct proceedings
pursuant to tits chspter for the adoption, amendment, or repeal of
those regulatiens.

. 36B21. Either the copmmssion or the legislative body of any
‘independent special district within a ‘county may adopt 2 Tesplution
initiating proceedings as follows:

(a)It may propose representation of special districts upon the
COMImission,

(b) It may proposs the adoption, amendment, or repeal of
:eglﬂzﬁmaﬂ'ecﬁngﬂmﬁmcﬁnns and scrvicesofspecialdislricts,in
which case it shall rcquest fhat the commigsion do either of the
following:

(1) Consider the ‘pmposal without reference 1o a Special distdct
advisory coommitiee, in which case the resolution shall contain the
twxt of the regulations proposed to be adopted, emended, or

(Z) Refer the proposal 10 2 spesial district advisory commmittee for
study, report, @md recommendation, In which case the resolution
ghell penerally describe the matme of the regulations proposed to be
amended, adopted, or repealed and, if then available. shall refer to
‘8 text on file with the cletk of the district for 2 detailed description
of the regulations.

56821.1. If the commission =adopis 2 Tesvlution pursuant to
subdivision (2) of Section 56821, the execotive officer shail

90
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mmmediately call 2 meeting of the independent special district
selection commitiee Teferred to in Section 56332, The meeting shall
be held pot less than 15, or wmere then 35, days from the adoption of
the resolution by the commission. The mdependent special district
gelection committee shall mest at the tine and place designated by
the executive officer end shall consider the resolution adopted by the
commission. By majority vote of those, disirict representatives voting
on the issue, the selection commitiee shall either approve or
disapprove the resolution adopted by the commmission. If the selection
commitiee gpproves the resolution adopted by the commission, it
shall u:nmed:atnly inform the execuive officer of that action, and the
commmission at itS mext meeting chall adopt & resolution of intention
pursuact io Section 56822 If the selection committes disapproves the
resolution adopted by the comorission, it sball immediately inform
the executive officer of this action and all ﬁuﬂ:er proceedings | under
this chapter shall cease.

568213, If an indspendent special district adopm a Tesolution
pursusnt to subdivision (a) of Secton 56821, 1t shsll immediately
forward a copy of the resolution to the executive officer. Upon receipt
of those resolutions from a mejority of independent special districts
within a coumty, sdopted by the districts within one year from the
date that fhe first resoludon was edopted, the commission, at its mext
reguiar mecting, shall adopt a resolution of intention pursuant to
Section 56822,

568215, A certified copy of mmy resolution which has been
aduptnd by an independent special disirict pursuant to subdivision
(b) of Section 56821 and a copy of the text, if amy, of proposed
tegulations referred to in the resolution shall be filed with the
executive officer If e resolution, or substamtially identical. resojution,
bas been filed by a majority of independent special districts within
the county, then, not later than 35 days afier the filimg, the
commission shall adopt 2 resolution of intention in accordance with
the filed resolution ot resolutions.

56821.7. Minor changes in any existing rtegulation affecting
special districts may be owdered by the commission, without adeption
of & resolution of Intention, naotice, and hearing, or reference © a
special distict advisory commmittee, if fhe commmission makes a
determination that those changes will not subStambally affect the
functions sand services of mmy 6pecial distict sobject to those
regulations epd that determmation is concumed in by both of the
commiskion members appointed to represent the special districts.

56822. Whenever the commission, or the independent special
districts, as the case may be, have complisd with the applicable
provisions of Sections 56821, 56821.1, 568213, and 56821.5, the
commission shall adopt a resolution of imtention pursuant to this
section. The resolution of intention shall do all of the following:
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(2) Staie whether the proceedings are initiated by the commission
or by an independent special distdct or districts, m which case, the
names of those districts ghall be set forth.

(b) If the resoludon of imtention proposes only the adoption,
amendment, or repeal of regulations affecting the fimctions and
services of special districts, it shall state that the commission proposes
either of the following:

(1) To consider the proposal without reference to a special district
advisory committee, in which cass the resolution shall contnin the
text of the regulations proposed to be adopled, amended, or
repeaied.

(2) To refer the proposal tc a special district edvisory - commnittes
for stody, report, and recommendation, in which case the resolution
chall generally describe the nahme of the regulstions proposed to be
amended, adopted, or repealed and, if then available, shall refer to
a text on file with the executive ofﬁcer fm: 8 detailed description of
the regulations.

In addition, the resolution of mtention adopted pursusut to this
subdivision shall also fix a time, not less than 15 or mare than 35 days
afler the adoption of the resolution of intention, and the place of
hearing by the commmission on the guestion of whether the proposal
made by fthe respluton should be disspproved, approved, and
ordeted without referemce 10 a special district advisory committee,
or referred to a special distict advisory committes for study, repor,
and recommendation to the commission.

(c) If the rcsolution of iniention proposes ropresentation  of
special districts on the commission, it shall state that the commnission
proposes to refer the proposal to a special disthct advisory commmitiee
and the commission ehall immedisiely order the proposal refemed to
that committes pursuant to Section 56823.

568223, If a hearmg is called purssant 1o subdivision (b) of
Section 56822, the executive officer shall give notice of the hearing
by publication, as provided in Sections 56153 and 56154, by posting,
88 provided m Sectioms 56158 and 56159, and by mailling to the clerk
of the coumty and each local agemcy within the county, s provided
in Sections 56155, 56156, and 56157.

56822.5. The hearing referred to in Sectiom 568223 ghall be held
by the commrssion at the time and place specified or to which the
hearing may be continued. After the conclusion of the hearing, the
commission shall adopt & resolution disepproving the proposal made
by the resolution of intention, approving snd ordering the proposal
without reference to a special diswict advisory committee, or
ordering the proposal referred to a special district  advisory
committee for study, report, and recommendation.

56823. If the commission arders a proposal refemed to a special
district advisory committee for study, report, and recommendation,
the appointment of, end proceedings by, the advisory cormmittes

S0
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shall be made =and taken substantially in accordemce with the
provisions of Chapter 6 (commencing with Section 56826),
pertaining 10 reorganization committees, except that the advisory
committee shall not be terminated untll afier the commission ects
upon the repaort and recommendation of the advisory commitiee.
‘When applied to proceedings taken pursuant to this chapter:

{a} *“Plap of reorgamizstion" means a plm containing the text of
regulations affecting the functions and services of special districts.

(b} “Proposal of reorganization,™ “reorganization,” or *‘change of
organization™ means a proposal made pursuant to this chapter.

(c) “Reorganization  committes” means the special  district
advisary committes: .

(d) “Subject district™ mems an independemt special distriet
affected by a proposal made pursusant to this chapter.

If the conumission is of the opinion that special districts, other than
independent special districts, may be affected by the proposal, then,
in addition to ihe appointment of voting mepbers to the advisory
-committee  to  yepresent  independent  special  distdets,  the
commission may authotize the legislative bodies of special distriocts,
other than independent special districts, to sppoint mnonvotng
members to the advisory commitize. Apy nonvoting member shall
have all of the rights of 8 voting member except the fght to vats.

56824. Where a special district advisory comumittee congists of
voting members representing more than five independent special
districts, the edvisary comonttee may appoit en  execulive
commitiee to undertake all or pat of the study and may anthobze
the exccutive committee 0 prepare B tentative report  and
recommendatiom for submission to and spproval by the full advisory
commitize. The executive committee shall consist of the number of
voting members as the advisory committee may determine. If the
commission ewthorizes the appointment of nonvotng members

- the advisory coommittee, those nonvoting members mey appoimt
members to the executive committce in numbers pot  exceeding
those appointed by the voting members snd any nonvoting member
appointed 1o the oxecutive committee ghall bave all of the rights of
a voting member on the committee, except the right o vote.

Upon completion of the swdies of the executive committes, the
executive committee shall report to the full advisory committes end
submit any temtative report and recommendstion prepared by the
exccutive committee. Thereafter, the advisory commitiee may reject
any tentative report and recormmendation submitted, may adopt any
ientative report  and  recommendation  submitted, either  as
submitted by the executive commitiee or as changed by the full
advisory committes, or the advisory commitiee may prepare its own
report snd recommendation.

56824.1. Not later than 35 days after the filing with the executive
officer of the report and recommendation of a special district
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advisory committee, the commission shall take one of the following
actons:

(8) If the report comcems only the adoption, amendment, o©r
repeal of regulations affecting the functions and services of special
districts, the commission may do either of the following:

{1) Disapprove the report without further notice and hearing,

(2) Adopt & resolution of intzption 10 hold a hearmg on the report
putsuant to subdivision (c).

() ¥ the report concems a request for specisl  distrct
representation on the commission, the commission shall adopt a
resohrtion  deciaring it  intestion 1o epprove the report and
recommendation.

(c) A resolution of mtention shall do all of the following:

{1} Refer to the report and recommendation of the special district
advisory commities, generslly descbe the natore and contems of
the report and recomymendation, and yefer o the report and
recommendation on file with the execiutive officer for a detailed
description report and recommendation.

(2) Declare the imention of the commission to approve the
recommendation and report, as filed or as those regulstions may be
changed by the commission sfter notice end hearing,

(3) Fix a time, not less than 15 days, or more than 35 days, afier the
adoption of the resoluion of intention, emd the place of hearing by
the conmmission, on the question of whether the 1cport and
recommendation filed by the special district advisory commities
should be approved, either 25 filed ar as ordersd changed by the
commission gfter notice and hearing.

568243. The executive officer shall give notice of the hearmg by
publication, as provided in Sections 56153 and 56154, by postng, as
provided in Sections 56158 and 56159, and by mailing to the clerk of
the county and each local sgency within fhe county, as provided m
Sections 56155, 56156, end 56157.

56824.5. The hearing shall be held by the commmission at the time
and place specified or to which the hesming may be continued
During the course of the hearing, the commiszion may jropose
champges in the report and recommendations. Any proposed changes
shall be refemed, for review, to the special district  edvisory
committes, ar if the advisory committee has appointed sm executive
committse, to that executive commitiee. The advisory committse, or
the executive cormmittes, shall have 60 days to report back to the
commission. If no report is received by the commission within 60
days, the advisory conmmitiee shall be deemed to have approved the
propased changes in the report and recommendation.

Within 30 days afier the conclusion of the bearing, the commission
shall adopt a resolution approving the report and recommendation,
cither as filed or as those regulstions may be changed by fthe
commission.
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56824.7. Any resolution approving the report and
recommendation of a special district advisory committee, either as
filed or as changed by the conpmission, shall order both of the
following:

(s) The adoption, amendment, or repeal of reguletions, in
accordance with the recommendations of the approved reportt. .

{t) The chairperson of the commission to call and give notice of
a meeting of the independent special district selection commiitize to
be held within 15 ‘days after the adoption of the resolution if special
district representatives on  the commission are to be selected
pursuant to Section 56332,

SEC. 127. The heading of Chapier 5 (commencing with Section
56825) of Part 3 of Division 3 of Title 5 of the Govemmnt Code is

repealed.

SEC 128. A heading iz added as Article 2 {commencing with
Section 56823) to Chapter 5 of Part 3 of Division 3 of Title 5 of the
Government Code, to read: .

Article 2. © Reorganization

SEC. 129, Section 56826 of the Government Code is repealed.

SEC. 130). Section 56826 is added to the Government Code, to
tead:

56826. A recrganization or a plan of murgam:mnun shall pmv1d=
for one or more changes of orgardzanon of any type for cach of the
subject districts and may provide -for the formation of one or moare
new districts pursuant to the principal act or acts designated in the

ization or plan of reorganization and Section 56100,

SEC. 131. Secticn 56827 of the Govermnment Code is repealed.

SEC. 132. Section 56827 i5 added to the Government Code, to
read:

56827. (a) Except as provided iIn subdivision (b), wpon the
presentation of amy petiion or spplicstinons making & proposal for a
reorganization, the commmisgion may tske proceedings pursuant to
Pat 3 (commmencing with Secton 56650) withowt refermg the
praposal to a Teorganizetion committee, as provided m this part.

(b) The comummission may’ refer to & reargemization comumittes amy
ipcorporation proposal that includes, or may be modified to include,
any of the following changes of orgemization affecting an
independent  special  district:  comsolidation, dissolution, formation,
merger, or establishment of a subsidiary district.

SEC. 133, Bestion 56827.5 of the Govemment Code is repealed.

SEC. 134. Section 56828 of the Governument Code is repealed.

SEC. 115, Section 56828 is added to the Government Code, to
read:

-56828. Before any proposal for reorgamzahon is referred to any
reorganization committes, the commission may provide for a public
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heming on the quesion of whether the propossl should be
dizsapproved or referred to 8 rmorpanization committee and set 8 time
and place far that hearmg.

SEC.136, Section 56828.5 of the Government Code is repealed.

SEC.137. Section 56829 of the Government Cade is repealed.

SEC. 138. Section 56829 is added to the Government Code, to
read:

56829. The executive officer shall give notice of that hearing by
publication, as provided in Sections 56153 and 56154, and by posting,
as provided in Sections 56158 and 56159,

SEC. 139, Bection 56830 of the Government Code is repealed.

SEC. 140. Section 56830 is added to the Government Codeg, to
read:

56830. The executive officer shall also give meiled notice of any
hearing, as provided in Sections 56153 to 56157, inclusive, by mailing
notice of bearing to all of the following persons and entities:

(a) Each affected city end affected district.

(b) The chief petitioners, if any.

(c) Each porsom who has filed 8 written request for special notice
with the executive officer ’

SEC. 141, Scction 56831 of the Government Code is repealed.

SEC. 142.. Section 56831 is added to the Govermment Code, to
read:

56831, The hearing shall be held by the commission on the date
md st the time and place specified in the notice. After the conclusion
of the bemring, the commission shall adopt 8 resolution doing either
of the following:

{a) Disapproving the proposal of reorganization.

"{b) Ordering the proposal refermed to a renraamzanun colmmittes
for study, Teport, and recommendation.

SEC. 143, Section 56832 of the Government Cods is repealed.

SEC., 144, Section 56832 iz added 1o the Govemment Cods, to

read
: 568321hcmnnnmmnumayacccptoontﬁhuhnnsfrnmany
somce for fhe purpose of paymg the cxpenses of & rcorganization
committee in the conduct of its siudy, report, and recommendation
Any affected county, affected city, or aoffected  district may make
contributions for that purpose, The commission and any affected
county, affected city, or affected district may make any of its facilities
available for the wuse of a reorganization compmittee amd may
autharize any of its officers and employess to fumish =advice;
asgistance, or services to the committee.

SEC. 145. Section 56833 of the Government Code is repealed.

SEC. 146, Section 56833 is pdded to the Governmemt Code, to
Tead
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56833. Any resolution adopted by the commission ordering a
proposal of rteorgamization tefemed to @ reorganization  comumittes
shall do &1l of the foHowing:

(a) Describe  the proposed reorpanization end  designate  the
gubject gdisiricts (the description and desipnation may be by
reference to the proposal).

(b) Specify the maximum bumber of members, not to exceed
three, 1o represent each subject district on the committee,

(c) Fix a time and place for the first mesting of the reorganization
corarnittes.

{d) Desipnate a date, not less than 60 days from the dete of the first
meeting of the committes, for the completon and submission to the
commission of the report and recommendation of the commmitize.

SEC. 147. Section 56833,1 of the Government Code is repaaled.

SEC. 148. Section 568333 of the Government Code is repealed.

SEC. 149. Section 56833.5 of the Government Code is repzeled.

SEC. 150. Section 56834 of the Government Code is repealed. -

SEC. 151, BSection 56834 i5 added to the Government Code, to
read:

56834. From tmme to dme during the course of swdy wpon a
proposed plan of reorganization, the commmission may do amy of the
following: '

(a) Extend the time for completion and submission of the report
and reconmmendsation of 8 recrganization committes.

(b) Change the scops of the study by the addition or deletion of
termitory ot of subject districts.

{c) Anthorize the committes to develop, study, Teport, and make
recommendations upon altemative plans of reorganization.

SEC. 152, Section 56835 of the Government Code is ropealed.

SEC. 153. Section 56825 is added to the Government Code, to
read: »

56835. At least 15 days before the date of the first mesting of a
Teorganization commities, the executive officer shall mail a copy of
the respiution adopted by the commission % each subject district
designated in the resolution.

SEC.154. Secton 56836 of the Government Code is repealed.

SEC, 155. Section 56836 is added to the Govemment Code, to
read:

56836. Any person, mtloding, but not limited to, & member of the
legisiative body of & subject district and an officer or employee of the
district, may be appoimted as a member to ropresent the district wpon -
2 reprganization conmmitice.

"SEC.156. Section 56837 of the Government Code is repealad. .
SEC, 157. Section 36817 is added to the Governmment Code, to
read: '

56837, (a) The legislative body of each affected district shall
gppoint one or more members, not to exceed the maximum pumber
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specified by the commission, to represent the district an  the
reorganizgtion commntte¢, That legislative body may remove and
replece any mewmber previously appointed by it, end may fill any
vacancy in its membership upon the conmmittes.

(b) In the case of a reomganization committee created pursusnt to
subdivision (b) of Section 56827, the county board of supervisors shall
appoint one or more members, not to exceed the maximum pumber
specified by the commission, to represemt the coumty on the
reorganization commutiee. The county board of supervisors may
gppoint amy persom, including, but mnot limited to, an officer or
employeeofﬂxcwuntytarsprcsmtthecmmtymtha
Teorganization committee. The county board of supervisors may
remove @nd replece emy member previously eppointed by it, and
may fill any vacancy in its membership on the commitiee.,

(¢) In the case of a reorgemization committee created pursvant to
subdivision (b) of Section 56827, the commission shell eppoint one or.
more members to represent the general public on the reorgumization
committes. The number of members appainted to represent the
general public shall not excesd the msximum number specified by
the commission to represent the county or eech subject district A
member appointed pursunnt to this sobdivision shall not b2 an officer
or employee of emy local agency. The commission may remove and
replace any member previously appoimied by it, and may fill any
vacancy o its membership on the commmittes.

SEC. 158. Section 56838 of the Government Code is repenled.

SEC. 159. Section 56338 is added tp the Government Code, ©
read:

56838. The cletk of 8 subject district shall give immediate notice
to fhe executive officer of all appointments and removals made by the
legislative body 10 a reorganization committee.

SEC. 160,  Section 56839 of the Government Code is repealed.

SEC. 161. Section 56839 is added to the Guvemment Code, to
Tead:

56839. At any tme afier the date fixed for the first mesting of &
reorgenization committee or during the course of the study by the
commitiee, if the legislaive body of any subject district, afier written
Tequest by the execowtive officer, does not appoint any members io
the committee, those members may be appointed by the commission.

SEC. 162. Section 56239.1 of the Government Code is repealed.

SEC.163. Section 56840 of the Govermment Code is repealed.

SEC. 164. Secction 356840 iz added to the Govemment Code, to
tead:

56840. If during the cowrse of study upon a proposed plan of
reorgenization, the commission authorizes a change in the scope of
the study, the membership of the reorgmmizetion committes shall be
immedistely changed t0 cxclude representstives of cach distrbet or
city for which a changs of organization is no longer proposed snd to
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include representatives of each district or city for which a new
change of organization is proposed.

SEC.165. Section 56840.5 of the Govermment Code is repealed.

SEC.166. Section 56841 of the Government Code is repealed,

SEC. 167. Section 36841 is added to the Govemment Code, to
read:

56841. Subject o any sandards end procedurss adopted Ty
tegulation by the commission, a reorganization committee shall
provide for the selection of a presiding officer and secretary either
of whom may but sre not required to be members of the committee,
adopt the standards and procedures which it deems advisable, fix the
time and place for meetings of the commitiee, and determine the
mapner and method t6 be followed by the commitiee In its study,
teport, and recommendation.

SEC. 168. Section 56842 of the Government Code is repealed.

SEC. 169. Section 56%42 iz added to the Government Code, to
readt

56842. A quorum shall be deemed to be present at a meeting of
& 7reorganization committee if membens representing. ope-half or
more of the subject distdcts are present. Each subject district shall
be entified to one wvole at amy reorganization comumittes meeting,
which vote sball be determmed by & majority of the members of the
district present at the meeting.

SEC. 170. Section 568422 of the Government Code is repealed.

SEC. 171. Section 568425 of the Govermment Code is repealed.

SEC. 172. Section 56842.6 of the Government Code is repealed,

SEC. 173. Section 56842.7 of the Government Cotle is repealed.

SEC. 174. Section 56843 of the Government Code is repealed.

. SEC. 175. Section 56843 is added to the Govemment Code, io
read:

56843. If a reorganiration commitice does not complete and
submit its report and recommendation before the date specified by
the commission or, prior to that date, if members of the committee
representing  one-half or mare of the subject disttiets report to the
commission that the committes iz wmable to sgree upon the report
and Tecommendation, the commission mway either order  the
discharge of the commitiee, or appoint addifional members to the
copumitiee, not to exceed the maximum mpinmber authorized for 2
single subject district, to represeot the public and order the
cormmittee, a5 sp enlarged, to continue its study.

SEC.176. Section 56844 of the Gavernment Code is repealed.

SEC. 177. Section 36844 it added to the Govermment Code, to
read:

56844, If the commission orders the discharge of a reorgamization
committes, the commission rmay make a study, report, and
recommendation upon a plan of reorgenizetion in the place of the
Tenrgamizalion commities,
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SEC. 178. . Section 56844.1 of the Govermment Code is repealed.

SEC. 179. Section 568442 of the Government Code, as added by
Chapier 911 of the Stabrtes of 1997, is repesled.

SEC. 180. Section 568442 of the Government Code, as added by
Chapter 590 of the Statutes of 1998, is repealed.

SEC. 181. Sectiom 56845 of the Government Code is repealed.

SEC. 182 Section 56845 is sdded to the Govemment Code, to
read:

56845, If the commission asppoints additional members to the
TeoTgEnization committee 1o represent the public snd orders the
reorganization commitioe, as 50 enlarged, 10 continue its sdy, the
addiional members shall have all of the rights and powers of
members  represemting &  single  subject  distict,  including
participation in  all swdies, reports, md recommendations,
sitendance at all meetings, and the casting of a single vots on behalf .

of al! of the additional members on any matter hefore the committee.
- SEC.183. SechonSﬁMGofﬂmecntOodc:smpaalad

SEC. 1B4. Section 56846 is added to the Govermment Ccde:, to
read:

56846. Every officer of any affected county, affected city, or
affected district shall make availnble to & reorgamizabion commitiee
any records, rcporis, maps, data, or other documenmts which In any
way affect or perisin to the committee’s study, report, and
recommendstion and shail confer with the committee conceming
the problems and affaixs of that county, city, or district,

SEC. 185, Section 56847 of the Govermment Code is repzaled. .

SEC. 186. Section 56847 is added to the Govemment Code, to
tead:

56847. Upon completion of the smdy of 2 reorganization
commitice, the commuttec shall prepare end submit w©  the
commission a report and recommendstion conmteining all of the
following:

(a)Abmefsmnmmyofﬂ:enaumandmmtufﬁmsmdyoftha
comrnitiee.

(b) A full and complete description of the plen of reorganization
and any aliemative plans of reofgenization which were studied by
the commmttee.

(c) The recommendation of the committes for the approval aor
disapprovel of all or any part of the plan of reorganization and of any
altemative plans ofmurgammhun.

SEC. 18%. Sechon 56848 is added to the Government Code, to
read:

56848, Approval by a reorgenization commitiee of the report md
. tecommendation shall require the affirmative wvote of more than
one-half of the subject districts represented the renrTgenization

SEC.188. Section 568483 of the Government Code is repealed.
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SEC. 189. Section 56843.5 of the Government Code is repealed.

SEC. 150. Section 56849 of the Govermmnent Code is repealed.

SEC. 191, Sectign 56849 is added to the Government Code, to
Tead:

56849, The reotganization committee shall fle the original of its
report and recommendation with the exemutive officer and a copy of
the repart end reccommendation with the clerk of each suiject
disrict. Upop filing that report and recornmendation with the
executive officer, the reorgenization committee shall be terminated.
However, the commission may canse the committes t  be
reconvened ot any time for the sole purpose of comecting or
clmifying eny error, omission, or umcertainty appearing in the report
and recommendation, as detetmined by the eommission.

SEC.192. Section 56850 of the Government Code is repealed.

SEC.193. Section 56851 of the Govemment Code is repealed.

SEC. 104, Section 56852 of the Government Code is repealed.

SEC.195. Section 568523 of the Government Code is repealed.

SEC. 196. Section 56852.5 ofthe Government Code is repealed.

SEC. 197. Section 56853 of the Government Code is repealed.

SEC. 198. Section 56853 is added to the Govemmcm Code, to
Tead:

56853. (g) If a majority of the members of each of thc jegislative
bodies of two or more local agencies adopt substantially similar
resolutions of application making proposals either for the
consolidation of districts or for the reormmizetion of all or sny part
of the districts into a &ingle Jocal agency, the commission shall
gpprove, or conditiopally approve, the proposall The commission
shall order the consolidation or reorganization without an election,
except as otherwise provided in subdivision (b) of Section S7081.

(b) Before ordering any maierisl chapge in the provisions or fhe
terms end condidons of the consolidation or reorganization, ac set
forth in the proposals of the local agencies, the conmmission shall
direct the executive officer 40 give each subject agency mailed notice
of that change. The commission shall not, without the written consent
of all subject agencies, take any further action on the consolidation
or reorganization for 30 days following that maifing. Upom wrilten
demand by eny subject agemcy, filed with the executive officer
during that 30-day period, the commission shall make detenminations
upom the proposals only afier notice and hesring proposals. If no
written demand is filed, the commission mey make those
determinations without potice and hearing. The application of ‘&ny
provision of this subdivision may be waived by consent of all of the
subject agencies.

{c) Where the commission has initinted a change of orgenization
or reorgamization affecting more than one special  dismict, the
commission may utilize and is encouraged to utilize a reorganization
commitiee to Teview the proposal.
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SEC. 199. Secion 56854 of the Government Code 1s repealed.

SEC. 200. Seccton 56834 is added to the Govemment Code,
read:

56854. (o) Notwithstznding Sections 57077 and 57107, the
compiission shall order (1) the consolidation of diswicts, (2)
dissolution, (3) mewger, or (4) the establishment of & subsidiary
district, or (5) & reorganization that includes any of these changes of
orgenization without an election, except that an clection shall be held
in each affected city or district if there are written protests as follows:

(1) Where the proposal was not imitisted by the commission, and
where an affected city or district has not objected by resohrtion to the
proposal, & written proiest bas been  submitied that meets the
requirements specified in subdivisions (b) and (c) of Section 57081.

{2) Where the proposal was not imitiated by the cormission, and
where an affected city o district hes objected by resolution v the
proposal, a written protest has been submitted that meets the
requircments specified in paragraphs (1) end (2) of subdivision {a)
and subdivision (b) of Section 57114, .

{3) Where the proposal was iniated by the comrmission, &nd
regardizss of whether an affected city or district has obfected to the
propesal by resolution, a written protest hes been submitted that
meets the requirements of Section 57113.

{b) Naotwithstanding subdivision {(a), the commission shall not
order a merger or esmb]ishment of a subsidiary disiict without the
consent of the affected city,

(c) This section shall oot apply to any proposal for a chenge of
organization or reorgamization thet is submittsd to the comprission
before Jenuary 1, 2003, where the Goleta Semitary District or the
Goleta West Sanitzry District is an affected district. The Legislature
finds and declares that a special law is necessary and that a peneral
law cannot be mmade applicable within the mesning of Section 16 of
Ardele IV of the California Comstitution because of the following
special circumnstances:

The voters of the Golets Sanitary District previously voted against
apmpnsedcunsohdannnmtheGoletaWestSmmryDlsmmby
a margin of two to one. More recently, 2 reorgamization proposal was
submitted to the commission in Samts Barbare Coumty that would
bave combined the Guleta Switary District end the Goleta West
Sanitary Disidct under circumstances where no  opportumity  for
confirrnation by the Goleta Sanitary District voters would be
available. In light of the issues that were raised in copnecton with
these earlier consolidation sud reorganization proposals, a five-year
moratoriam on the epplication of Section 56854 to proposals effecting
the Goleta Smnitary Distdct or the Goleta West Sanitary District is
necessary to ensure an opporhmity for voter confirmation.

SEC.201. Section 56855 of the Government Code is repealed.
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SEC. 202. Section 56855 is added to the Govemamemt Code, to
Tead:

56855. (a) This section shall apply to any proposal which contains
the annexaton of termitory to a fire pmotection district which is
organized pursuant to the Fire Protection District Law of 1987, Part
3 (cununencmg with Section 13800) of Division 12 of the Hezlth and
Safety Code, and the affected temitory is or is proposed to be all or
part of a city which is within the fire protettion district.

{b) Prior to the adoption by the local agency formation
cornrmission of a resolution making determinations, the district may
request and the commission shall impose, as a temn and condition, a
‘requirement that the legislative body of the city shall enter into a
contract with the district The coniract shall requirs:

(1) That the affected temitory shall remsin part of the district for
a penod of atlesst 10 years.

{2) That the city shall pay the cost of services provided by the
district. This payment shall be in amounts and on terms specified in
the contract. :

(3) Any other conditions to which the city and the district
mutually agree.

SEC. 203. Section 56856 of the Govemment Code is repealed.

SEC. 204. BSection 56856 is added to the Govemment Code, to
reat:

56856. (8) The commission shall not sepprove or conditionally
approve a change of organization or reorganization that would resnlt
in the ennexation to a2 special district of territory that is within a
firmland security zone created pursuant to Articie 7 (commencing
with Section 51296) of Chapter 7 of Division 1 if that special district
provides .ar would provide facilites or services relsted o sewers,
ponagriculural water, or streets and reads, umless the facilittes or
services benefit fand uses that are aliowed under the farmlend
security zome contract and the lapdowner cobsents to the change of
organization or rearganization.

(b) This section shall mot apply durmg the three-year period -
preceding the termipation of 2 farmlend security zome contract
under Article 7 (commencing with Section 51296) of Chapier 7 of
Division 1.

SEC. 205. BSection 56857 of the Govetnment Code is repesied.

SEC. 2055. Section 56857 15 added to the Govermment Code, to
read:

56857. (a) Upon teceipt by the commission of a propesed change
of orzenization or reorpanization that includes the annexatiom or
temitory to amy district, if the proposal is not filed by the affected
distdct the commission shall place the proposal on the agenda for the
next conumission meeting fof mformation purposes only end shall
tramemit a copy of the proposal to sy district to which en amnexstion
of territory 1s requested.
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(b) No later than 60 days afier the date that the proposal is on the
commission’s mesting agenda in accordance with subsection (&), an
affected district may edopt and irensmit to the commission a
resolution requesting tenmination of the proceedings.

(c} ¥ an affected district bas adopted and trmsmitted io the
comrmission 2 resolution requesting termination of proceedings
within e time period presedbed by this  section, then ‘the
commission shall tepminate the proceedings uwpon receipt of the
resolution from the district.

SEC.206. Section 56858 of the Government Code is ropealed.

SEC. 207. Section 56859 of the Govermmanent Code is repealed.

SEC. 208. Aricle 3 (commencing with Section 56859) is added 1o
Chapter 5 of Part 3 of Division 3 of Title 5 of the Government Code,
0 read:

Article 3. Formation

56859. Proteedings for the foomation of a district shall be
conducted as authorized in the principal act of the district proposed
to be formed smd Sectiom 56100.

56860. If a proposal for formation of a mew district is made by -
petidon, the petiion shall comply with the sigpahme requirements
and content of s petition for formation of the district as et forth in
the principal act under which the new district is proposed to be
formed.

568605. If a petition is for consclidstion of districts or fumahon
of a new district, the petition may pmposeanamr.ibt'ihenewm
consolidated district.

56861. (&) Within 10 days afier receiving a pmposa.l to form =
subsidiary district, the executive officer chall notify by certfied mail
the district or districts which are the subject of the proposal.

(b) Within 35 days sfier receiving the notics from the executive
officer, the board of directors of the subject district or districts may
do either of the following:

(1) Adopt & resolution consenting to the- subsidiary - district
proposal, with or without requesting additional terms and conditions.

(2) Adopt a resolution of miention to file an alternative proposal
to the subsidiary district proposal.

(€) Any resoluion sdopted under pamagraph (1) or (2) of
subdivision (b) shall mmedintely be filed with the executive officer

56862. (a) If a district files 8 resolution of intenmton to file em
alternative proposal pursuant to paragraph (2) of subdivision (b) of
Section 56861, the executive officer shall take no fimther action on the
original proposal to foon a subsidisry district for & period of 70 days.
During this period, the district “which has filed e resohmion of .
intention sbsll prepere and submit & completed application for the
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alterpative proposal in a form similar te the original proposal, as
prescribed by the commission.

(b) A distdct - which- has filed a resolution of inteption to file an
alternative proposal but which does not file a completed application
within the prescribed tme pedod, shall be deemed to have
copsented to the originz! proposal to form & subsidiary district.

{c) After receiving an altenative proposal, the executive officer
shall analyze znd report om both the original proposal and the
alternative proposal concurrently and set both for hearing by fthe
cummsmonmorderthatboﬁpmposalsmaybecunmdcwd
stmltaneously at a single hearing.

(d) *Alternative proposal,” as used in this section, meams an
glternative proposal to = subsidiary district proposal as provided for
in Section 56861.

56863. (&) Within 35 days following the conclusion of a bearing
on 2n orginal and an slternative proposal to form a  subsidiary
disthiet, the commission thall adopt its resolution of determinationm,
which shall do one of the following:

(1} Deny both the original proposal ang the altemative proposal.

(2) Approve both the original proposal and the alternative
proposal.

{3) Approve one propossl and deny the other.

(b) If the commission approves bath proposals, it shall adopt an
order directing the board of supervisors to consider both proposals
- at 4 single hearing and to do one of the following:

(1) Deny both the original proposal and the alternative proposal.

(2) Approve both the origival proposal and the alternative
proposal

(3) Approve one praposal and deny the other.

{c) “Alternative proposal™ es used m this section, memns @
alternative proposal to a subsidiary dismict proposal es provided for
in Section 56861.

SEC. 205. Aricle 4 (commencing' with Section 56864) is added to

Chapter 5 of Part 3 owamun?. of Title 5 of the Govemment Code,
to repd:

Article 4. Indtiation by Petition

56864. Petitions for the ammexation of termmtory to, or deta::hme.nt
of teritory from, a district shall be signed as follows:

{a) Foraregistered voter district, by any of the following:

(1) ¥ot less than 25 percent of the registered voters within the
territory proposed io be annexed.

{2} Not less than 25 percent of the pumber of landowners within
the tedritory proposed to be anbexed who also own not less than 25
percent of the assessed value of Tand within the territory.
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() For a landowner-voter district, by not less than 25 percent of
the number of landowners owning land within the tomitory proposed
tc be aomexed who also own not less than 25 percent of the assessed
value of Jand within the territory.

56864.1. (a) A petiion for reorganization shell be signed so as to
comply with the applicable signatme requitements of this article
with respect to each of the various changes proposed in the petition.

(b) If a proposal for reorganization includes a proposal for the
formation of a new distoct, the petidon sbell comply with the
signature requirements, if any, of s pettion for formation of the
district, as set forth in the principal act designated I the petition for
forpation, end if there are no such requirements, then the
requirements of this part pertaining to dissolution.

() If a proposal for reorganization - includes imcorporation, -the
pﬂh’h.(m shall comply w:ﬂ: the  signature requirements  for
incorporetion.

56864.3. If a person ‘is qualified to sign for two or more of the
chmges of orgamzation proposed by the petiion, that person need
gign the petiion only once and his' or “her signature sball be counted
as if that person had signed and requested each change -of
orgamization.

56865. Petitions for the consolidetion of two or more districts ghall
be gigned as follows:

(a) For registered voter districts, by not less than 5 percent of the
registered voters within each of the several districts.

(b) For landowner-voter districts, by landowbsr-voters within
each of the several districts constituting pot less than 5 percent of the
number of landowner-voters owning Isnd within each of the several
districts and who also own ot less than 5 percent of the assessed value
of 1and within each of the several districts.

56866. Petitions for 4 merger of a district of limited powers which
overiaps a city, or for the esisblishment of the district as 8 subsidiary
distriet of the city, shall be signed as follows:

() Foraresident voterdmlnc‘r,bycﬁherofﬂmful]uwmg‘

(1) Five percent of the registered voers of the district.

_ (2) Five percent of the registered voters residing within  the
territory of the city ontside the bommdaries of the district.

(b) Fora landowner-voter district, by either of the following:

(1) Five percent of the number of landowner-voters within the
district who also own not less than 5 percent of assessed velue of lend
within the distriet.

{2) Five percent of the registered voters residing within the
territory of the city outside the boundaries of the district.

56870. Except as otherwise provided in Section 56871, petitions
for the dissolution of a district shall bs signed as follows:-

(a) Forresident voter districts, by either of the following:
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(1) Not lcss themn 10 percent of the regisiered votzrs within the
district.

(2) Mot less than 10 pement of the mumber of landowners within
the district who also own not less than 10 percent of the assessed value
of 1and within the district.

(b) For landowner-voter districts, by not less than 10 percent of
the number of landowner-voters within the distdet who also owm not
less than 10 percent of the assessed value of land within the distict

56871. A petiion for the dissolution of a registered voter district,
signed by three or more registered votsrs within the district or by
three or more landowners within a landowner-voter district, shall be
dezmed te be a sufficient petiion, if, i addition to the matters
required by Section 56700, the petition recites that the district has
been in existence for at least three years and states, on information
and belief, that the corporate powers of the district have not been
used and that one or more of the following corndmnns have existed
Droow exist

(a) That during the ftlwee-year period preceding the date of the
first signature upon thc petiion any of the following events have not
occurred;

{1) There has not becn a duly selecied and ecting quorum of the
board of directors of the district.

(2) The board of directors has not furnished or provided services
or facilites of substantial bepefit to residenis, landowners, or
property within the district.

(3) The board of directors has not levied or fixed and collected any
taxes, assessments, service charpes, rentals, or rates or expended the
proceeds of those levies or collections for district purposes.

(b) That during the ane-year pericd precedimg the date of the first
signature upon the petition a quorum of the duly selected and acting
board of dlredms has not met for the purpose of transacting district .
business.

(::}Thai,upcnthedatcofmeﬁmtmgnmne upon the petition, the
distict had no assets, other thon momey in the form of cash,
mvestments, or deposits.

SEC. 210. Asticle 5 (commencing with Section 56875) is added to
Chaphit 5 of Part 3 of Division 3 of Title 5 of the Government Code,
to read:

Article 5. Miscellaneous

56875, If any sufficient petiion or resolution of application shall
propose, as a part of the petition or resolution of application, that the
district shall fiurnish gas or electric service, as provided in Sections
56129 to 56131, inclusive, a cerified copy of the report of the Public
Thilities Commission shall be on file with the executive officer prior
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to setting that petiion or resolution for public hearing by the
conmission.

56875, In any order approving a proposal for en smnexatiom to, or
detachment from, a district, the compmission mey determine that any
clecion called upon the question of confimming an order for the
annexation or detachment shall be ecalled, held, emd conducied upon
that question under either of the following conditions:

(2) Only within the territory ordered to be annexed or detached.

(b) Both withir- the temitory ordered to be annexed or detached
end within &fl or any part of the district which is outside of the

SEC. 211. Chapter 6 (commencing with Section 56880) is added
to Part 3 of Division 3 of Title 5 of the Government Code, to read:

CUAPTER 6. ComMMISSION DECISION
_Article 1. Determinations

56880. At any time not later than 35 days after the conclusion of
the hearing, .the commiszion shall adopt 2 resolution making
determinations  approving or disspproving the proposal, with or
without conditions, the plan of recrgamization, or any aliemative
plan of recrganization as set forth in the report and recommendation
of & reorgenization committee. If the commmission disapproves the
proposal, plan of reorpanization, or @y altemative  plan  of
reorganization, no further proceedings shall be takem om  those
proposals or plans.

56881. The resolution making deieyminations shall also do all of
the following:

(1) Make any of the findings or determimations suthorized or
required pursuant to Section 56375.

{b) For any proposal imitisted by the commmission pursemt to
subdivision (a) of Section 56375, meke both of the fnllnwing
detemminations:

(1) Public service costs of a proposal that the commission is
authorizing are bkely to be less than or substantially shmilar to the
cosis of alternative means of providing the service,

(2) A chenge or organization or reorganization that is authorized
by the commission promotes public access and accountability for
comrounity services needs and financial resources.

{c) T spplicable, assign a distinctive short-term designation to the
affected territory and a description of the territory.

(d) Initiate protest proceedings pusuant to Part 4 (commencing
with Section 57000) in campliance with the resolution.

56882. The executive officer shall mail a copy of the resolution
adopted by the commission meking determinstions addressed to
each of the followng persons or entities:
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{a} The proponents, if emy, where the proceedings for chamge of
organization were initiated by petition.

(b) Each affected local esency whose boundaries would be
changed by the proposal.

56883. The executive officer may, before the completion of 8
proceeding, on good cause being shown, comrect clerical ermrors or
mistakes made through madvmcncr:, surprise, or excusable ncg]ect
that may be contzined in the resolution adopted by the commission
making determipations, wpon wiitlen request by any member of the
commmission, by the executive officer, or by my affected agency. A
comection made pursuant to this section shall not be cause for filing
a request pursuant 1o Section 56893,

56884. (2) Except as otherwisz provided in subdivision (b), 1f the
comumission wholly disapproves any proposal:

(1) No firther proceadings shall be taken on that proposal.

{2) No similar proposal inveiving the same or substamtially the
same territory shall be initiated for one year after the dete of adoption
of the resolution terminating procesdings.

(b} The commission may waive the requirements of subdivision
(a) if it finds those requirements aore detrimental 1o the public
interest,

Article 2 Temms and Conditions

56885. The commission may, at eny time, authorize any
legiglative body holding 2 hearing pursuant to this division, to
continue the headmng to a date or dmes extending beyond the dates
specified in this division.

568855. (a) In amy commission order giving epproval to any
chinge of organization or reorgamization, the commission meay make
that approval conditional upon amy of the following factors:

(1) Any of the conditions set forth In Section 56886.

{2) The initation, conduct, or compleion of proceedings for
another change of organization or & reorganization.

{3) The spproval or disapproval, with or withowt election, as may
be provided by this division, of any resclution or ordinance ordering
that change of organization or reorganization.

(4) With respect to any commission determination to @pprove the
disincarporation of a city, the dissolution of a district, or the
reoTganization or consolidation of egencies which results i the
dissolution of ope or more districts or the disincorporation of one or
more cities, 2 condition prohibiting an agency bemng dissolved from
taling any of the following actons, unless it first finds that an
emergenoy stination exists as defined in Section 54956.5:

{A) Approving any increase in compensation or bepefits for
members of the goveming bosrd, its officers, ar the executive officer
of the agency.
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(B) Appropristing,  emcumbering,  expending, or  otherwise
obligating, any revenue of the agency beyond that provided i the
current budget at the time the dissolution is approved by the

(t) If the coommission so conditions its approval, the commission
may order that any further action pursuant to this division be
continued aud held m gbeyance for the period of time designated by
the commission, not to exceed six monoths from the date of that
cundluom.lappmval_

(c) The commmission order may also provide that any e¢lection
called uwpon eny change of orgenization or reorgemization shall be.
~ called, held, and conducted before, vpon the same date as, or afier
the dats of any.election to be called, held, and conducted upon any
other change of organization or reorgamization.

(d) The commission order mpay alse provide that in any -election
at which the questions of ammexation and district reorganization or
incorporation and disrict reorganization are to be considered et the
game time, there chall be & sinple gquestion appearing -on the ballot
upon the issues of aonexation and district r=orgapieation  or
incorporation smd district rearganization. '

56886. Any change of organiwation or reorgarization may provide
for, or be made subject to one or more of the following terms and
conditions, However, none of the following terms =md conditions
shall dn-ectly regulate land use, property development, or
subdivision

(g) The payment of a fixed or determinzbie amount of money,
cither 88 a lump sum or in insteliments, for the acquisition, transfer,
use or nght of use of all or any part of the existing property, real or
parsonal, of any city, county, or district.

(b) The levying or fixing and the collection of any of the following,
for the purpose of providing for amy paymemt required pmsuant 1o
subdivigion (a):

- (1) Specisl, extraordinary, or additional taxes or asseszments.

(2) Special, extraordinary, or additionsl service charges, rentals,
or rales.

(3) Both taxes or assesements and service charges, rengals, or rates.

{c) The imposition, emmpﬁon, transfer, division, or
apportionment, 3s among any sffected cities, affected counties,
affecteddxsu‘mts,mdaﬁ'wtedtmnmry of lisbility for payment of all
or apy part of principal, interest, and anmy other amounts which shall-
become due on account of all or any part of mmy outstinding or then
anthorized but thereafter issued bonds, including revenue bonds, or
other contracts or obligations of any city, county, district, or any
improvement district within a local agency, snd the levying or fixing
and the collecion of any (1) taxes or assessments, or (2} service
charges, remtals, or rates, or (3) both taxes or assessments smd service
charges, rentals, or rates, in the same manner es provided in the
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priginal authorization of the bonds and in the amount necessary to
provide far that payment.

(@ If, as a resutt of amy teom or condiion made pursuant to
subdivision (c), the Lability of any affected city, affecizd county, or
affected district for payment of fbe principal of any bonded
indebiedness i increased or decreased, the temn and condition. may
specify the amount, if any, of that increase or decreass which shall be
included in, or excluded from, the outstanding bonded ndebtedness
of that entity for the purpose of the application of any statute or
charter provision imposing & limitation upon the principal emount of
outstanding bonded indebtedness of the entity.

(e) The formation of a new improvement district or districts or
the ammexation or detachment of territory to, or from, amy existing
improvement district or districts. .

() The mcumring of new indebicdness or liability by, or on behalf
of, all or any part of any local apency, including territory being
annexed to apy local agemcy, or of amy existing or proposed mew
improvement  district  within @ that lecal agency. The new
indebtedness may be the obligation solely of territory to be amexed
if the local agency has the authority to establish zomes for meurring
mdebtedaess. The indebtedness or liability shall be incumed
substantially in accordznce with the laws ofberwise applicable to the
local agency.

(g) The issuance and sale of mmy bonds, including authorized but
unissued bonds of a local agency, either by that local agency or by a
local agency designated as the successor to amy locel “apency which
is extinguished as a2 tesalt of sny change of organizoiion or
recrganization,

(b} The acquisition, Improvement, dispositon, sale, transfer, or
division of any property, real ar personal.

(i) The disposition, transfer, or division of any moneys or funds,
mcluding cash on hand and moneys due but uncollected, and amy
other obligations.

() The fixing and esteblishment of priorities of use, or right of use,
of water, or capacity rights in any public nn'pmvaments or facilities
or of any other property, real or personal.

(k) The establishment, continuation, or termipation of amy office,
departmnent, or board, or the tramsfer, combining, comsolidation, or
separation of amy offices, departments, or boards, or any of the
functions of those offices, departinents, or bosrds, if, and to the extent
that, any of those matiers is authorized by the principal act.

() The employment, transfer, or discharge of employess, the
continuations, modification, or iermination of existing employment
contrects, civil service rights, seniority rights, retirement rights, and
other employee benefits and rights.

tm) The designation of a city, county, or district, as the successor
tn any local agency whick is extinguished as a result of any change of
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orgmnization or reorganization, for the purpose of succeeding to all
of the mights, duties, and obligations of the extinguished local agency
with respect to eoforcement, perfomnance, or payment of any
outstanding bonds, imcluding revenue bonds, or other contracts ond
obligations of the extinguished local agency.

{n) The designation of (1) the method for the selection of
members of the legislative body of a distict or (2) the pumber of
those members, or (3) both, where the proceedings are for a
consolidation, ar a reorgsnization providing for a consolidation or
formation of a new district and the principal act provides for
alternative methads- of that selection or for varying numbers of those
members, or both,

(o) The inmitiaion, conduct, or completion of proceedings on a
proposal made under, and pursuznt to, this division.

(p} The fixing of the effective date of any change of organization,
subject to the hmitations of Section 57202.

-{q) Any terms and conditions authorized or required by the
principal act with respect to any change of crganization.

(r) The continuation or provision of amy service provided st that
time, or previously authorized to be provided by an official act of the
local agency.

{s) The levying of assessments, including the irmposition of a fee
pursusnt to Section 50029 or 66484.3 or the approval by the voters of
general of special taxes, For the purposes of this section, imposition
of a fee as a condition of the issuance of a building permit does not
constitete  direct regulation of land use, property development, or
subdivision requirements.

() The coxtansion or continuation of any previonsly authorized
charge, fee, assessmmemt, or tex by the local agency or a successar local
agency i the affected termitory.

{u) The trensfer of awthonty and rcsponm‘bﬂrty among  any
affected citics, affected counties, snd affected districts for the
administration of special tax and specigl assesement districts,
including, but not limited to, the levying smd collectmg of special
taxes and gpecial assesmpents, including the determination of the
amnunl special tex rete within authorized limmts; the management of
redernption, reserve, special reserve, and . construction fimds; the
issummce of bonds which are authorized but not yet issusd at the time
of the transfer, including not yet issued portions or phases of bonds
which are’ authorized; supervision of construction paid for with bond
or Epecial tax or asscssment proceeds; administraion of agreements
t0 acquire public facilites #nd rteimburse advences made to the
disizict; and a1l other righis and responsibiliies wifh respect to the
levies, bopds, funds, and use of proceeds that would have applied to
the local agency thai cresited the special tax or special assessment
Histri _

S0
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{v} Any other matters mecessary or incidental o amy of the terms
and conditions specified m this section.

56886.5. If a pmposal includes the formaton of 2 new
government, the commission sball determine whether existing
agencies can feasibly provide the nesded service or services in 2 more
efficient and accountsble manper If a new single-purpose agemcy is
decined necessary, the commission shall consider reorgasmization
with other single-purpose agencies that provide related services.

56387. Any change of organization or reorganization may be
conditionally approved by a local agency formation commission
subject to the certification by the Californis Coastsl Commission of
an amendment to the local coastal program of a city ar a county.

568875. If apy change of organization or reurgamzmmn pertains
to city or district temitory which is located, in whole or in part, within
the boundaries of @y city or county, any ienns and conditions
aumtherized by Section 56886 may be made applicable to that ity or
county. However, no indebiedmess or liability which is subject to the
requirement of an election, under the provisions of Section 18 of
Ardcle XVI of the California Consttution, shsll be incurred or
assumed by any city or county, except as provided in Section 18 of
Arficle XVI of the California Constimtion.

56888. (a) This secdon shall only apply to a gpecial
Teorganization.

(b) All public employees to which Chapter 10 (commencing with
Section 3500) of Division 4 of Title 1 applies shall continue to be
deemed public employess of the ariginal local agency or of the newly
incorporated local agency for all the purposes of that chapter,
including, but not lmnited to, the continuation and applicefion of any
collective bargaining agrceoent that applies to these employees, and
all representational and collective bargaining riphts upder that
chapter

{c) Any existing collective bargeining agreement shall remain in
effect and be fully binding on the original local agency or on the
newly incorporated local agency, and on the employeg orgenizations
thaimpnrhestoﬂxca.gmementfmthzbalanmofthetcmofthc
agrecrnent, apd until a subsequent agreement has been established.

(d) Any existing retiree benefits, including, but not limited to,
health, dental, end vision care benefits, shall not be diminished.

() Notwithstrnding any other provision of law, &n employee
organization that has  been recogmized as  the  exclusive
Tepresentative of local agency public employees affected by & special
reorganization ghall retsin  exclusive representation of the umit
employees of the original local agency, or of the newly incorporated
local agency.

56889. Y any commission order approving or c.ondmona]]y
approving & change of organizaton or recrganizaiion would result in
the annexation to a city of land that is subject to & contract executed
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pursuant to the Williamson Act (Chapter 7 (commencing with
Section 51200) of Division 1), for which the commission has
determined pursusnt to Section 56754 that the city shall succeed to
the contract, the commission shall immose & condition that fequires
the city to adopt the rules and procedures required by the Williamson
Act, including bit not lomited to the rules and procedures required
by Sections 51231, 51237, end 51237.5. :

56890. Any of the terms and conditions authorized by Secl:mn
56886 may be made applicable to all or any part of my city or district
or any improvement district within that local agency or any territory
annexed to, or detached from, sy city or distdct or improvement
district within that local egency.

Article 3. Reconsideration

56895. (a) When 2 commission bas adopted a resplution making
determinations, any person or affected agency muy fil: a writtem
Tequest with the executive officer requesting amendments to or
reconsideration of the resolution. Thé request shall statc the specific
modification to the resolution being requested and shsll state what
new or different facts that could pot have been presented previously,
or applicable mew law, are claimed to wamunt the reconsideration.
If the reguest is filed by a school district that received mnotification
pursunnt to Section 56658, the commission shall ctmsider that request
at a public hearing,

(b) Notwithstending Section 56106, the deadlines sst by this
scction are mandatory. The person or agency shall fil= the written
request within 30 days of the adoption of the initial or supemeding
fesolution by the commission making determinationz, If no pewon or
agency files a timely request, the commission shall not tske any ection
pursuant to this section.

(c) Upon receipt of a timely request, the executive officer shall not
take ey furfher action untii the commission ects on the request.

(d) Upon receipt of a timely request by the executive officer, the
hmetnﬁleanyactmn.mcludmg,butnatlmmdto, an action
pursuant to Section 21167 of the Public Resowrces Code and amy
provisions of Part 4 (commencing with Section 57000) goveming the
tme within which the commission i5 to act shall be tolled for the time
that the cogmnission takes to act on the request.

(e) The executive officer shall place the request om the agenda of
the pext meeting of the commission for which notice can be given
pursuant to this subdivision. The executive officer shall give notice
of the consideration of the reguest by the commission in the same
mermer as for the original proposal The executive officer may give
notice in eny other manmer a5 he ar she deems necessary or degirable.

(f) At that meeting, the conmission shall consider the request and
Teceive any oral or written testimony. The coosidermtion may bs

20
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continued from tirpe to time but not to exceed 70 days from the date
specified in the notice. The person or egency which filed the request
may withdraw it at any time prior to the conclsion of the
consideration by the commission.

(g) At the conclusion of its considerstion, the compmission may
approve or disspprove with or without amendment, wholly, pargally,
or cotditionslly, the request If the commission disapproves the
tequest, it shall mot adopt 2 mew resolution making detepminations.
If the commmission approves the request, with or without amendment,
wholly, partially, or conditionally, the commission shall adopt a
resolution moking deteominations  which  shall su_nerScds the
resolutian previously issued.

(h) The determinations of the copmaission shall be final and
conclusive. No person or agency shall make any further request for
the sgme change or @ substintislly similar chaoge, as determined by
the commission.

() Notwithstanding subdivision (h), cledcal edors or mistakes
may be corrected pursuant to Section 56854,

- Article 4. Amendment

56897. If pursuant to Section 56895, the commission approves amy
addition, deletion, amendment, or revisicn of its resolution maling
determinations, further procesdings for the chunge of orgapizabon
or veorganization shall be taken in cﬂnrphancc with that additiom,
deletion, amendment, or revision. Any provision of this division
requiring compliance with the resolution adopted by the commission
mezking determnations shall be deemed to include sny addition,
deledon, amendment, or revision made to that resolution.

56893. - Whepever the executive officer it reguired by lsw to
prepare an irapastial analysis of a ballot proposition for approval by
the commission, the commission may, by regulation, provide a
procedure  for approvel of modification of the executive officer’s
analysis.

In any evemt, the mnalysis sball be prepared and submitied to the
commission in sufficient time for the commission to consider and
approve or modify the analysis, and submit the anslysis to the officials
conducting the election not later than the last day for submission of
rebuttal  arpuments. The impartial analysis  submitted by the
corumission shall not exceed 500 words in length end shall include a
general description of the affected territory.

BEC. 211.5. Secijon 56895 is edded io the Government Code, to
1ead:

56895. (a) When 2 commission has adopted a resolution making
determinations, any person or affecisd agemcy may file a written
 tequest with the executive officer requesting amendmenis to or
recopsideraion of the resolution. The request shall state the specific
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modification to the resolution being requestzd apd shall state what
new or different facts that could not have been presemted previously,
or applicable mew law, are claimed tw warrant the reconsideration.
If the request is filed by a schoal district that received motification
pursuant to Section 566358, the commission shall consider that request
at a public bearing.

(b) Notwithstanding Secton 56106, the deadlines set by this
secion arc mendatory. The person or agency shall file the writien
request within 30 days of the adoption of the initial or superseding
resplution by the commission making determinations. If no person or
agency files & imely request, the commission shall not take any action
pursuznt to this section.

(¢) Upon zeceipt of a timely request, the executive officer shall not
take any further action untl the commission acts on the request.

(d) Upon receipt of a tunely request by the executive officer, the
time to file any action, including, but not lomited to, an action
pursuant o Section 21167 of the Public Resources Code and any
provisions of Part 4 {commencing with Section 57000) goveming the
time within which the commission i 10 act shall be tolled for the time
that the commission takes to act on the request.

(¢) The executive officer shall place the request on the agenda of
the next meeting of the commission for which notice can be given
pursuamt to this subdivision. The executive officer shall give notiee
of the comsideration of the request by the commission in the same
manner as for the original proposzl. The executive  officer may give
notice in any other manmer as he or she deems necessary of desirable,

(f) At that meeting, the commission shall consider the request aud
Teoeive eny oxal or written testimomy. The considerstion may be
continped from time to time but not tn excszed 35 days from the dai=
specifizd In the notice, The person or egency which filed the requast
mnywﬂhdmwnatanyumepnurtnﬁwcamh:smufﬂxe
consideration by the commission.

{g) At the conclusion of its consideration, the commission may
spprove or disapprove with or without amendment, wholly, partially,
or conditionally, the request. If the commission disapproves the
request, it shall -not adopt a new fesolution making determimations.
If the commission approves the request, with or without amendment,
wholly, pertialty, or conditionally, the commission® shall adopt a
resolution  mosking  determinations which ehall  supersede  the
resolution previously issued.

(b) The determmumations of the commission shall be final and
conclusive, No person or agency thall meke mmy further request for
the same change or a substantially similar change, as determined by
the commission, '

(i) Notwithstanding subdivision (h), clerical erors or mistakes
may be corrected pursuant 1o Section 56883,
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SEC. 212. Section 57000 of the Government Code is amended to
tead: '

57000. (a) After adoption of a resoludon mmaking determinations
by tbe commission pursvant to Part 3 (commencing with Section
56650), protest proceedings for a change of organization eor
teorganization shall be taken pursumnt to this part.

(b) If a proposal is approved by the commmission, with or without
amendment, wholly, partially, or conditionally, the commission shall
conduct procecdings W accordasce with this part, The proceedings
shall be conducted and completed pursuant to these provisions which
are eppliceble to the proposal and fhe territory contained in the
proposal as it is spproved by the coommission. If the commission
approves the praposal with modifications or conditions, proceedings
shall be conducted and completed i complince with those
modifications ar conditions.

(c) Any reference in this part to the commission glso means the
executive " officer for smy fumction which the executive officer will
perform pursuant to a delegation of authority from the commission.

(dy When the commission makes a determipation pursuant to this
division that will require an election to be conducted, it shall mform
the board of supervisors or the city council of the affecied city of that
determination #nd request the board or the city council to direct the
elections official to conduct the necessary election.

() When a2 board of supervisors or a city council is imformed by
the commission that a determination has been made which regquires
an election, it shall direct the elections official to conduct the
necessery election. The board or couneil shall do all of the following:

(1) Call, provide for, and give notice of & special election or
elections upon that question.

(2) Fix 8 date of election.

(3) Designate precincts and polling places.

(4) Teke mmy other action necessary to call, provide for, and give
notice of the special elecon or elections end 1o provide for the
conduct and the camvass of retums of the election, as determired by
the commission.

(f) Any provision in this part which requires that an election be
called, held, provided for, or condocted shall mean that the
procedures specified in subdivisions (d) and (g) shall be followed.

* SEC. 213. Section 57001 of the Government Code i$ smended to
Tead:

57001. If & certificate of completion for = chapge of orgamization
or reorganization has not been fled within ome year eafier the
commission approves a proposal for that proceeding, the proceeding
shall be deemed abendoned unless prior 1o the expiration of that year
the commission autharizes @ exiension of tune for that completion
The extension may be for aoy period decmed reasonsble to the
commission for completion of necessary prerequisite actions by aoy

213




— 05— Ch. 761

party. If a proceeding has not been completed because of the order
or decree of & cowt of competent jurisdiction temporarily enjoiming
or restraning the proceedings, this shall pot be deemed a failure of
completion and the ope-yesr period shall be tolled for the time that
order or decres is in effect

SEC. 214, Section 57002 of the Government Code is arsended to
read:

57002. {a) Within 35 days following the adoption of the
commission’s resolution making determinations, and following the
reconsideration period epecified in subdivision (b) of Sectiom 56895
the executive officer of the commission shall set the proposal for
hearing and give notice of that hesrimg by mailing, publication, snd
posting, as provided in Chapter 4 {commencing with Section 56150)
of Part 1. The date of that hearing shall nat be less than 15 days, or
more than 60 days, after the date the notice is given

{b) Where the proceeding is for the establishment of a distict of
limited powers as a subsidiary district of a city, upon the request of
the affected district, the date of the hearing shall be st least 90 days,
‘but no more than 135 days, from the date the notice is siven.

(c) If awthorized by the commission pursusnt to Sectiom 56663, a
change of organization or reorgenization may be epproved without
notice, hearmg, and election.

SEC. 2)4.5. Secidon 57002 of the Govemment Code is amended
to read:

37002, (2) Within 35 days following the adoption of the
comumisgion’s resolution making detenminations, =and following the
reconsideration period specified m subdivision (b) of Section 568935,
the executive officer of the commission shall set the proposal for
bearing and give notice of that hearmg by mailing, publication, and
posting, as provided i Chapter 4 (commencing with Section 56150)
of Part 1. The date of that hearing shall not be less than 15 days, or
mare than 60 days, after the date the notice is given.

(b) Notwithstanding subdivision {a), for any oproposal that
includes en jocorpotation, fhe clek of the conducting auwthority shall
set the pmpusal for hearing within 15 days following the adoption of
the commission's resohmion making determinations. The hearimg
shall be set for the mext regularly scheduled hearing that provides
sufficient tme to give puoblic notice of that hearing by mailing,
publication, aml posting, as provided in Chepter 4 (commencing
with Section 56150) of Part 1.

{c) Where the proceeding 1s for the estsblishment of a district of
limited powers as a subsidiary district of a city, upon the request of
the effected district, the dat= of the hesrmg shall be at least 90 days,
but 0o more than 135 days, from the date the notice is Ziven.

{d) If authorized by the commmission piursuant to Section 56663, a
chanpe of orgenization or reorganization may be approved without
notice, hearing, and election.
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SEC. 215. Section 57003 of the Government Code is amended to
Tead:

57003. Once notice is given by the executive officer of fhe
commission pursuant to this chapter, and untl proceedings are
completed or termimated pursuant to this part, no conflicting petition
or resolution of application seeking the change of orgemization or
reorganization of all or part of the t=mitory described by the notice
given by the execufive officer shall be filed with, or acted on, by the
commission.

SEC.216. Section 57004 of the Govemnment Code is repealed

SEC.217. Section 570035 of the Government Code is repealed.

SEC.218. Section 57006 of the Government Code is repealed.

SEC. 219, Section 57007 of the Goverument Code is amended to
read

57007. Except when & district formation 35 patt of a
reorganization, protest proceedings shall be conducted as set forth in
the principal act of the district to be formed, and commission protest
proceedings shall not apply, except for the provisions relating to the

corapietion . and effective date of a change of organization or
reorganization coptammed m Chapter 3 (commencing with Section
57200). Wher the district formstion is parl of a reorganization, sll of
- the proceedings shall be conducted pursuant to this part and Section

56100,

SEC. 220, Section 57008 of the Government Code is amended to
read: '

57008. For eny proposal imitiated by the commission purspsnt to
subdivision {a) of Section 56375, thc commission shall hold a psblic
protest bearing in the affected territory, :

SEC. 221. Section 57025 of the Government Code is amended to
read:

57025. (2) The executive officer of the commission shall give
notice of the protest hearing to be beld on the proposal by publication
pursuant to -Sections 56153 and 56154 and by posting pursuamt to
Sections 56158 and 56159.

(b} The executive officer shall also give mailed notice to each
. affeeted city, affected distict, or affected county, the proporents, if
any, all lmdowners owning immd within any temitory proposed to be
formed into, or to be anmexed to, or detached from, en improvement
distdct within any city or district, and to pertons requesting special
notice, in accordance with the provisions of Sections 56155 to 56137,
inclusive. '

(c) In the case of 2 proposed amnexation to a city of affected
termitory consisting of 75 acres or less, the executive officer of the
commission shall give mailed notice to each lendowner within the

(d)In the case of a proposed chmmge of organization or
reorganization that would result in the extension of any previously
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authorized special tax or benefit assessment to the affected territory,
the executive officer of the commission shall give mailed mnotice to
each landowner within the affected tercitory.

SEC. 222. Section 57026 of the Govemment Code is amended to
read:

57026. The mailed noiice required to be given by Section 57023
shall contain al of the following information:

(2) A staternent of the distinctive short form desionation assigned
by the commission to the proposal.

(db) A statement of the mamer m which, aznd by whom,
proceedings were injtisted However, a reference to the proponents,
if any, shall be sufficient where proceedings were inidated by a
petitian.

(c} A descripton of the eéxterior boundaries of the subject

{d) A description of the particular change or changes of
organization proposed for each of the subject d:stncts ar cites and
new districts or new cities proposed to be formed, and any temos and
conditions io be applicable. The descoption may include a refetence
to the commission’s resoluion making detemminations for a full and
complete  descption of the champe of  orpunization or
reorgenization, and the terms and conditions.

(e) A statement of the reasen or remsons for the change of
organizalion or reorpanization as set forth In the proposal submitted
to the commission.

(£ (1) Except 23 otherwise provided in paregaph (2), a
statement of the tme, date, and place of the protest hearing on the
proposed change of crganization or reorganization.

(2 Notwithstanding  paragraph (1), if inhabited temitory is
proposed to be smmexed b a city with more than 100,000 residents
which is located m & county with a population of over 4,000,000 the
date shall be at least 90 days, but not more than 105 days, after the date
of adoption of the resolution injtisting the proceedings. The
resolution ehall epecify a dste 90 days prer to the heering when
mgmtcmdvot:rsmzy'begmmﬁlepmmsm

(2) ¥ thc subject terdtory is iohabited and the chmge of
organization or rourganization provides for the submission of written
protests, 5 statement that eny owner of land within the temitory, or
my regisiered voter residing within the temitory, mey file' a written
protest  egainst the propossl with the executive officer of the
comumission at any time prior to the conclusion of the heating by the
commission on the propesal.

(h) If the subject wmtory is uminhabited and the chapge of
organization or reorganization provides for submission of written
protests, & Siaternent that sny owner of land within the teritory may
fle a wrttcn protest against the proposal with the executive officer

o6
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of the commmission at any tme pror 1o the conclusion of the hearing
by the commission on the proposal.

SEC. 223. Section 57050 of the Govemment Cede is amended to
read:

57050. (a) The protest hearing on the proposal shall be held by
the commission on the date and at the time specified m the notce
given by the cxecutive officer The hearing may be continved from
time to time but not to exceed 60 daye from the dste specified for the
hezring in the notice.

{(b) At the protest heeting, prior to consideration of protests, the
commission's  resoluion  making  detenmimations  shall  be
summarized. At that heering, the commission shall hear and reccive
sny oOral or writien protests, objections, or evidemce which is made,
presented, or filed Any person who has filed 2 written protest may

withdraw that protest at amy time pfior to the copclusion of the =

hearmg,

SEC 223.5. Sectdon 37050 of the Government Code is a.mendad
to read:

57050. (a) The protest hearing on the pmposal shall be hsld by
the commission on the dais and at the time specified in the notice
given by the executive cofficer. The hearing may be continued from
time to time biut not to exceed 60 days from the date specified for the
hearing in the notice. The hearing on & proposzl that includes am
incorporation may be continved from time to time but not to exeeed
35 days from the date specified for the hearing in the notice.

{b) At the protest hearing, pror to consideration of protests, the
commission’s  resolution  making  determinatdons  shall  be
suramarized. At that hearing, the commission shall hear and receive
any oral or writtep protests, objections, or evidence which is made,
presented, or filed Amy person who has filed a written protest may
withdraw that protest st any time prior to the conclusion of the
hearing.

SEC. 224. Section 57051 of the Government Code is amended 1o
read:

57051. At any time pror to the conclusion of the protest hearing
in the notice given by the executive officer, but not thereafier, any
owner of land or mny registered voter within inhabited territory
proposed to be ammexed or detached, or emy owner of land within
vninhzbited territory ptopused to be snnexed or detached, may fle
a written protest against the annexstion or detschment. Each writien
protest shall stete whether it is made by a landowner or registered
voter and the name and eddress of the owner of the land affected and
the strect afddress or other descripton sufficient to idemtify 1he
location of the land or the pame and address of the registered voter
85 it appears on fhe affidavit of registration. Protests may be made op
behalf of an owper of land by an sgent authorized in wiiting by the
owner to act as agent with respect 1o that land Protests may be made
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on behalf of a private corporation which is an ovwmer of Jand by any
‘officer or employee of the corporation without written authorization
by the corporation to act as agent in maling that protest.

Each writien protest shalt show the date that each mgnaunc was
affined to the protest All signatures withomt a date or bearing a date
prior to the date of publication of the notice shall be disregarded for
purposes of ascertaining the value of any written protests.

SEC. 225. Section 57052 of the Government Code is amended to
read:

57052. Upon conclusion of the protest hesring, the commmission
shall detenmine the value of written protests filed and not withdrawn.
The wvalue of written protests chell be. deteymined in the same
mamner prescribed in Sectioms 56707, 56708, and 56710 for
determining the sifficiency of petitions filed with the commission.

SEC. 226. Section 57053 of the Government Code 13 amended and
renumbered to Tead:

568863. If the terms and conditions -of eny change of orgenization
provide for the formation of 8 new improvement district, or the
gomexation or detachment of temtory to, ar from, an existing
irmprovement district, the commission shall do all of the following:

_{(8) Exclude eamy lsnds proposed to be formed imo, or w0 be
-annexed tp, the improvement disicict which the commission fnds
will not be benefited by becoming & part of the improvement district.

{b) Exclude =my lands proposed to be dsmched from an
improvement district which the commission finds will be benefited
by remaining a part of the improvement district.

SEC. 227. Section 57075 of the Government Code is amended to
read:

57075. In the cese of regisiered voter districts or cibes, where a
change of organizaion or - reorgamization comsiste  solely  of
mnexations, detachrpents, or fopmation of county service aress, or
any combination of those proposals, the commmission, not more than
30 days after the conclusion of the hearng, shall make a finding
regarding the velus of written protests filed and not withdrawn, and
taks one of the following actions, except as provided in m:bdivisiun
(b) of Section 57002.

{a) In the cast of iphsbited tcrritory, take one of the following
actions:

{1) Terminate proceedings if a mojority protest exists in
accordence with Section 57078.

(2) Order the change of orpanization or reorgenization subject to
confirmation by the repistered voters residimg within the affected
territory if writizm protests have been filed and not withdrmwn by
either of the following;

(A)AtlcastZSpemeanmlcssﬁ)mSOpmxnt,ofﬁmregmtered
voters residing i the affected temitory.
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(B At least 25 percent of the mumber of owners of land who also
own at lmst 25 percent of the assessed value of land within the
affected

(3) Order 1he change of orgenization or recrgamization without an
clection if writien protests have been filed and not withdrawn by less
than 25 percent of the registered voters or less than 25 percent of the
number of oweers of land owning less than 25 percent of the assessed
value of 1and within the effected territory.

(b) In" the case of unmhabited temitory, take either of the
following ections: ' .

(1) Terminatc procesdings if & majodty protest exists in
accordance with Section 57078,

(2) Order the change of organization or reorganization if written
protesis have been filed and not withdrawn by owners of land who
own less than 50 percent of the total sssessed value of land within the
affected territory.

SEC. 223, Sectmn 57075.5 of the Govemmcnt Cedc is emended
1o read:

37075.5. Notwithstending Secton 57075, if wmtmy prnposad to
be annexed to a city with mare than 100,000 residents is inhabited and
it located in @ county with a populstion of over 4,000,000, the
commission, not more than 30 days after conclusion of the hearing,
shall make a finding regarding the value of written protests filed and
not withdrawn end shall take cne of the following actions:

(8) Terminate proceedings if written protests have been filed and
not withdrmawn by 50 percent or more of the registered voters within
the affected termitory.

(b) Order the temitory annexed subject to the confimnation by the
votcrs on the question, and call a special election =nd snbmit to the
voters residing within the affected territory the question of whether
it shall be annexed to the cily, if written protests have been filed amd
not withdrawn by eitber 15 percent or more of the registered voters
within the termitory, or 15 percent or more of the number of owners
of land who also own not less than 15 percent of the total assessed
value of lind within the territory.

(c) Otder the terbtory mumexed without an election if written
protests have been filed and mnot withdrawn by less than 15 percent
of the registered voters within the temritory snd less than 15 percent
of the owners of land whe own less tham 15 percent of the total
asgessed value of land within the terntory.

SEC. 229. Section 57076 of the Goverrmnent Code is amended to
tead;

57076. In the case of lmdowner-voter dxsmms where a change
of orgapizetion or reorgenization consists solely of mmexations or
detachments, or any combination of those proposals, the commission,
not mare than 30 days after the canclusion of the hearing, shall make
8 finding regarding the value of wrilten protests filed and mot
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withdrawn, and take one of the following actions, except es provided
1o subdivision (b) of Section 57002

{a) Terminate proceednge if a majority protest exists in
accordance with Section 57078.

(b) Order the change of organization or Teorgamization gubject to
an election within the affected territory if written protests have becn
filed and not withdrawn represent either of the following:

(1) Twenty-five percent or more of the number of owners of land
who also own 25 percent or mors of the assessed value of land within
the termitory.

(2) Twenty-five percent or more of the voting power of
landowner voters entitled to vote as a result of owning property

(¢) Order the change of organization or reorpanizetion without an
election if written proiests bave been filed and mot withdrewn by less
than 25 percent of the number of owners of land who own less tham
25pcrecntofﬂmassesscdvalueoﬂandmﬂ1mtheaﬁ'emedtemtmy . .

SEC. 230. Sectign 57077 of the Government Code is smended to
read:

5T07TI. (a) Where a change of organization consists of =
dissolution,  disincotporation, incorporation, establishment of a
subsidiary district, consolidation, or merger, the comuenission, not
mare than 30 days afier the comclusion of the hecaring, shall make &
finding regarding the wvalve of wrtten protests filed and wot
withdrawn, end take one of the following actons:

(1) Terminate procesdings if & majority protest exists in
accordance with Secton 57078,

(2) Order the change of organization subject to confomsetion of
the voters, or in the case of e landowner-voter district, subject to
confirmation by the landowners, unless otherwise stated in the
formstion provisions of the enabling stahrte of the district. '

(3) Order the change of organization without election if it is a
change of orpanizetion that .meeis the requirements of Sectom 57081,
57102, or 57107, otherwise, the commmission shall take the action

specified in paragraph (2).
(b) Where a reompenization consists of one or more dissolutions,
incorporations, formations, disincorporations, mergers,

esteblislrnents  of  subsidiary ~ districts, comsolidations, or =any
combination of those proposals, the commission, not more than 30
days after the conclusion of the hearing, shall make & fmding
regarding the value of written protests filed and mnot withdrewn and
teke one of the following actions:

(1) Terminate proceedings if @ majority protest exists  in
accordance with Section 57078, _

(2) Order the reorgemization subject to confimmation of the voters,
or in the case of landowner-voter districts, subject to confirmation by

kL
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the landowmers, unlesz otherwise stated in the formation pmwmnns
of the cnabling statute of the district.

(3) Order the reorganization without elecdon if it is &
reorganization which ineets the requirements of Section 57081,
57102, 57107, or 57111; otherwise, the conmmission shall take the action
specified In paragraph (2).

SEC. 231. Section 57078 of the Government Code is amended to
read:

57078, In the case of any reorganization or change of
organization, a mmajority protest shall be dezmed to exist and the
proposed  change of orgenization or reorganization shall  be
abandoned if the commiseion finds that written protests filed and not
withdrawn prar to the crmclusitm of the hearing represent eny of the
following;

(2) In the case of l.mmhabtted terrtory, landowners owning S0
percent or more of the assessed valoe of the land within the territory.

(b) In the case of ichabited temritory, 50 percent or more of the
votets residing in the tettitory.

(c) In the cese of a landowner-voter district, 50 percent or maore
of the voting power of the voiers entitled to vote as a result of owning
1and within the district.

SEC. 232. Section 57078.5 iz added to the Government Code, to
read:

57078.5. Y a proposed ennexation consists of two or mare distinct
commmities, as defined m the  coumty general plan, census
unincarporated  places  listmg, or other commonly Tecognized
community desipnagion, a5 determined by the commission, and smy
one comrounity has more than 250 registered voters, any protest filed
pursuant 1o Section 57078 shall be accounmted separately for that
commmity, umless the szmonexation 15 proposed pursusmt to Section
563753.

SEC.233. Section 57079 m" the Government Code is rcpm.lcd.

SEC. 234. Bection 57079.5 of the Govemment Code js amended
and reoumbered to read: :

566683. (a) ' the yproposed chenge of orgenization ar
teorganization includes & city detachment or district annexation,
except 8 special reorganization, and the procesding has not been
terminated  baged upon receipt of = resolution  reguesting
termination pursnant to either Section 56751 or Section 56857, fectors
to be considered by the commission shall include all of the following:

(1) Whether the propused enmexation will be for the inoterest of
landowners or present or future inhsbitants within the district and
within ths territory proposed 1o be annexed to the district

(2) The commission's resolution making determinations.

{3) Azny factors which may be considered by the commission as
provided in Section 56668.
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(4) Any resolution objecting to the action that may bs filed by an
affected agency,

(5) Any other matters whlch the commission deems material.

(b) The commission shall give great’ weight to amy resclution
objecting 1o the action that is filed by & city or a district. The
commission’s consideration ghall be based only on finaneial or service
telated concemns expressed i the protest Except for findimgs
regarding the value of writken protests, the conmpission is not
required to make any express findings conceming sny of the factors
considered by the commission.

SEC. 235. Section 57080 of the Govemnment Code is amended to
Tead:

57080. (=) With respect to a proceeding mmated on or after
Japuary 1, 2000, when approved and authorized by the commission
pursuant to Section 56745, the commission shall, not later than 35 days
after conclesion of the hearing, adopt a resolution ordering the
armexation without an eclection or shall termmate the proceedings.
Sections 57050; 57051, 57052, subdivision (g) of- 57075, and Secticn
S5T078 do not apply 10 apy anncxation subject to this subdivision. .

{b) With respect to 8 proceeding initiated on or afier Januamy 1,
2007, when approved and authornzed by the commission pursuant to
Section 563753, Bections 57050, 57051, and 57052, shall apply and
subdivision {(8) of Section 57475 does not apply.

(I)Ifthctm:tarypmpnsedtnbcamexedlsmhabtmdmmtury
the commission, not more than 30 days after conclusion of the
hearing, shall make a finding regarding the value of written protests
filed and not withdrawn and shall do aither of the following:

(A) Teuminate proceedings if written protests have been filed and
not withdrawn by 50 pefcent or mare of the repistered voters within
the affected territory.

(B) Order the tertitory azmexed without an election.

(2) ¥ the temitory proposed to be annexed i5 uninbabited, the
commission, not more than 30 days afier conclusion of the hearing,
shall adopt & resolution which doés either of the following:

(A) Terroinates proceedings. -

. (B) Orders the termitary anrezed.

SEC. 236. Section 57081 of the Government Code is amended to
read:

. 5708L. (a) If authorized by the commmission pursuent to Section

56853, the vprotest proceedings shall be comducted for  the
consolidation of districts or the reorgamization of all or sy part of
those” districts inte @ single Jocal agency pursuant to this sectim. The
commission shall hold .at least cne noticed public hearing on the
prupusa.l within 30 days asfter approval of the applicaﬁun by the
. commission. After the conclusion of the hearing, the commission shall
order fbe consolidetion or reorpamization without an elschon. except
as otherwise provided in subdivision (b).

a0
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(b) An election shall only be held if the commission finds either
of the following:

(1) In the case of inhabited territory, that a petition requesting
that the proposal be submitted to confimpation by the voters has been
signed by efther of the following: .

{A) At least 25 percent of the number of landowners within the
territory subject to fhe consclidation or reorganization who own at
least 25 percent of the assessed value of land within the temitory.

(B) At least 25 percent of the voters entitied © vote as a result of
residing within, or owning land within, the temitary.

(2) In the case of a landowmer-voter district, that the territory is
vminbabited and & petition requesting that the proposal be submitted
to confirmation by the voters bas been signed by at lesst 25 percent
of the number of lamndowners within the territory subject to ths
congolidation or reorganization, owming at least 25 perceut of the
assessed value of Iand within the territory.

{c) The petition shall be fled with the commission prior to the
conclusion of the protest hearing, '

SEC. 237, Section 57082 of the Government Code is amended and
renumbered to read:

57100, Any commission resolution ordering a change of
organization of a reorganization shall contain all of the follawing:

(a) A statement that the action is being teken pursuant to this
division.

(t) A statement of the type of change of organizafion or
Teoryanization being scted on.

{c) A description of the exierior boundades of the territory for
cach chﬂnge of organization or reomm:mtwn approved by the
COmmmission.

() The peme or names of any new or consolidated city or distoict

() Al of the terms and condions wupon the change of
organizetion or Teorganization approved by the conmission.

(f) The reasons for the change of organization or reorganization.

{g) A statement as to whether the repular county sssescment roll
ot another assessment roll will be ufilized

(h) A siatement that the affected terntory will or will not be taxed
for existing genersl bonded indebtedness of any agency whose
boundaries are changed.

(i) Any other matters that the commission deems material.

SEC. 238. Section 570825 of the Govermment Code is amended
and renumbered to Teed:

57101. 'With respect to any proceedmg that would result in the
annexation 1o a city of land that is subject to a contract executed
pursuant to the Williamson Act {Chapter 7 (commencing with
Section 51200) of Division 1), for which the commission has
determined pursuant to Section 56754 that the city may cxercise its
option 1o not svcceed to the comtract, the commission shall melude
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within its resolution ordering the annexation of the territory a finding
regarding whether the city intends to not succeed to the contract

- SEC. 239, Section 57083 of the Government' Code is amended and
renumbered 10 read:

5702, (8 In any resolution ordering a  dissolution, the
commission shall meke fmdmgs upon ome or more of the following
matiers:

(1) That the corparate powers have not been used, as specified in
SecHom 56871, end that there is a reascnable probability that those
powers will not be used in the fuhure.

(2} That the distdet is a 7ecgistered-voter distrit and is
tminhabited.

(3) That the board of directors of the disirict has, by umanimous
resolution, canseated 1o the dissolution of the district.

{b) If the commission mskes any of the findings specified in
subdivision (a), the commissicn may, except B85 otherwise provided
in Section 57103, order the dissolution of the district without election.

SEC. 240. Section 57083.5 of the Government Code is amended
and renumbered 10 read; '

57103, Any order in any resolution adopted 'by ‘the commission an
or after January 1, 1986, ordering the dissolution of a local hospital
district, organized pusumt to Division 23 (cmmnencmg with
Section 32000) of the Health and Safety Code, is subject to
confirmetion by the voters.

SEC. 2405. BSection 57084 of the Government Code iz amended
and renumbered to tead:

57104, Any order of merger may be adopted for a distdct of
limited powers, including apy disitrict previously established as @
subsidiary district, if the entire terdtory of the district is included
within the boundaries of a city upon the date of the order.

SEC. 241. Section 57085 of the Government Code is amended and
renumbered to read:

..57105. An order esiablishing 8 distdct of limited powers as 2z
subsidiary district may be adopted if upon the date of that order the
commission determines that either of the following situations exists:

(2) The entire terdtory of the district is included within the
boundaries of & city.

{b) A portion or portions of the temitory of the disttict are
included within' the boundaries of a city snd that portion or portions
meet both of the following requirements:

(1) Represert 70 percent or more of the arca of land within the
gistrict, as determined by reference 1o the stateinents and the maps
or plats filed pursusnt to Chapter § (commencing with Section
54900) of Division 2 of Title 5 for the current fiscal year.

(2) Contain 70 percent ar more of the number of registered voters
who reside within the district as shown on the voters’ register in the
office of the county clerk or registrar of voters.
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SEC. 241.5. Section 57086 of the Govemnment Code is amended
and remmhered to read: .

57106, For the purposes of Sections 57104 and 57105, the
boundaries shall be determined as of the date of adoption of the order
of the commission. Any then pending but uncompleted proceedmgs
for chamges in the boundsries of the city aor district shall be
disregarded.

SEC. 242. Section 57087 of the Government Code is amended and
renumbered to read: :

37107. In eny resclution ordering a merger or -establishment of a
subsidiary district, {be commission shall teke one of the foliowing
actions:

{2) Order the merger or establishment of the subsidiary district
subject to coofirmation of the voters upon the questions, as the cass
may be, of merger, the establishment of a subsidiary district, or both
merger and the establishment of a subsidiary district.

(b) Order the merger or establishment of the subsidiary district
without election, if the legisiative body of the city and the board of
Gireciors of the district have by resolution coosented to the merger
ur the establishment of the subsidiary district.

SEC. 243. Section 57087.5 of the Government Code is amended
and renumbered to read:

57108. At apy time poor to the comclusion of the protest hesring
by the commission ordering the disirict to be merged with or
established as a subsidiary district of a city, a petitim may be filed
with the executive officer referring, by date of sdoption, to the
cormmission's resoluton msking determinations and requesting that
any election upon that question be called, held, and conducted only
within that district. Anmy petiion so filed shall be mmmediately
exemined snd certified by the exscutive officer by the same method .
md in the smue manher as provided in Sections 56707 w0 56711,
inclusive, for the examination of petiions by the executive officen
The commission shall forward the propusal for an election wpon the
question of a merger or the establishment of e subsidiary district only
within the disirict 10 bc merged or established as a subsidiary district,
if the executive officer certifies that any petition so filed was sigped
by cither of the following:

{a) In the case of a registered voter district, by pot less than 1D
percent of the registered voters of the district.

(b) In the case of s lmdowner-voter distget, by not less than 10
percent of the mumber of landowner-voters within the distict who
alsc own not less tham 10 percent of the assessed value of land within
the district. .

SEC. 244, Bection 57087.7 of the Govermmmemt Code is amended
and renmmbered to read:

57109. At smy time prior to the completion of the protest heering
by the commission and the adoption of & resolution ordedng e
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Tectganization that imcludes an incorporation and the establishment
of a pubsidiary district or a merger, a petiion may be filed with the
executive officer refersing, by date of adopiion, to the commission’s
resolution making determingtions end requesting that a separate
elecion be called, held, and conducted only within that distdct on
the cstablishment of the subsidiary district or the merger That
clection chall be conducted at the same time as the election on the
tncorporation. Any petiion so filed shall be immediaiely examined
end certified by the executive officer by the same method and i the
same manner as provided in Sections 56707 1o 56711, inclusive; for the
examination of petiions by the executive office The commission
shafl call, hold, end conduet any election upon the question of a
merger or the estoblishment of ¢ subsidisry district only within the
district to be merped or established as e subsidiary district, if the .
executive officer certifics that. any petition so filed was signed by
cither of the following: .

{2) In the case ofamg:smdvmdxsmmbynmlessthan 10
percent of the registered voters of the district. - '

(b) In the cese of e landowner-voter district, by not less thn_n 10
percent of the number of landowner-voters within the district who
alsp own not less than 10 percent of the assessed value of land within
the district,

SEC. 245. Section 57088 of the Govemnment Code is amended and
renumbered to read:

57110. In any resolution spproving, subject to the confimmation of
the voters, both an original and an elternative proposal as determined
by the commission pursuant to paragraph (2) of subdivision {(g) of
Section 56863, the ballot at the election shall emable those voting 1o
do one of the following:

(a) Disapprove both propoesals. :

(t) Approve either the original proposel or the altemative
proposal.

The board of supervisors shall adopt & resolution confirming the
proposal which waes favered by a majority of votes cast st the election.
Where both proposals were favored by a majority of the voles cast,
the board of supervisare shall adopt a resolution confimming the
proposal which received the greater number of votes., _

SEC. 2455. Section 57089 of the Govemment Code is amended
and renumbered to read:

57111. In emy reorgemization proceeding where the campenent
changes of orgmization would 1ot mch\qdualiy Tequire  a
confiomation elechon, no confirmation election shall be required
spprove the reorganization.

SEC. 246. Section 57090 of the Government Code is amended to
read:

57090. (a) Except as atherwise provided in subdivision (b), if
procesdings mre temminated, either by mzjority protest as provided

50
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in Sections 57075, 57076, and 37077, or if & majorty of voters do not
confirm the change of orgepization or reorganization &8s provided in
Section 57179, no substantially similar proposal for a change of
orgamization or reorganization of the same or substgntally the same
territory may be filed with the commission within two years after the
date of edoption of the cerlificmie of terminabon adopted by the
commission if the proposa! included &n mcorporaton or city
consolidation and within one year for eny other change of
organization or reorganization.

(b) The commission may waive the requirsments of subdivision
(a) if 2t finds these requiraments are detrimental to the public
inferest. :

SEC. 247, Section 57091 of the Government Code is amended end
renumbered 1o read:

57112, (8) Except as otherwise provided . in subdivision (b), if
proceedings ars terminated by failure of a majority of voters to
confirm & resolution ordering merger or establishment of & subsidiary
district, no new proposal for & merger or establishment of a subsidiary
district iovolving the seme disttict may be filed with the commnission
within two years of the date of the certification adopted by the
compission, pursnant to Section 57179.

(b) The commiszion may weive the requirements of subdivision
{a) if it finds these requirements are detimenmtsl to the public
mierest. .

SEC. 248. Section 57092 of the Govermnment Code is amended mnd
renumbered to read:

57113. (8) Natwithstandmg Section 57081, 57102, 57107, 57108, or
57111, for any proposal that was initated by the commission pursusmnt
to subdivision (8) of Section 56375, ths commission shall forward the
change of organization or reorganization for confirmation by the
voters if the commission finds either of the foliowing:

(1) In the case of inhsbited temitory, that a petiion requesting
that the proposal be submitied to confirmmation by the vaters has been
signed by either of the following:

(A) At least 10 percent of the number of landowners within any
affected district within the affected territory whe own &t least 10
percent of the assessed value of land within the territory. However,
-if the mumber of landowners within on affected district is less than
300, the petition requesting the proposal to be submitted 1o the voters
shall be signed by at lesst 25 percent of the landowners who own at
least 25 percemt of the assessed value of land within the temitory of
the affected district.

(B) At least 10 percent of the voters entitled to vote as a result of
tesiding within, or owning land within, any affected disttict within
the affected temitory. However, if the number of voters entiled o
vote within an affected district is less than 300, the petition requesting
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the proposal to be submitted to the voters shall be signed by at least
25 percent of the voters eptitled to vote.

(2) In the case of a lsndowner-voter district, that the territory is
uninhabited and a petiticn requesting that the proposal be submitted
to confirmation by the voters has been signed by &t least I0 percent
of the number of landownmers within any affected district within the
affected tetritory, owning at least 10 percent of the assessed value of
land within the temitory. However, if the number of voters emitled
to vote within an affected district is less than 300, the petiton
tequesting the proposal to be submitted to the voters shall be signed
by at Jeast 25 percent of the voters entitled to vote.

(b) The petition shall be filed with the copmnission prior to the
conclusion of the pratest hearing.

SEC. 249. Section 57093 of the Government Code is amended end
remmnbered to read:

57114. (a) Notwithstsnding Section 56854 and Section 57089, for
any proposal for the dissolution of one or more districts and the
anoexgion of all or substantially all of their temitory to enother
district, the commission shall forward the change of orgamization or
reorgomization for confirmation by the woters if the commission finds
cither of the foliowing:

{(I) In the case of inhabited territory, that a pefiion requesting
that the proposal be submitted to confirmation by the voters has been
signed by either of the following:

(A) At least 25 percent of fhe number of landowners within any
affected district within the affected temitory who own at least 25
percent of the assessed value of land within the territory. _

(B} At least 25 percent of the voters emtitled to volz ss a Tesult of
tesiding within, or ownming land within, apy affected district within
the affected teritary.

(2) o the casc of a lzpdowner-voter district, thet the temitory is
uninhabited and & petiion requesting that the proposal be submitted
to canfirmation by the voters has been signed by at least 25 percent
of the number of lapdowpers within any affected district within the
affecied temitory, owning at least 25 percent of the assessed value of
land within the territory of that district.

(b) If a petition that meets the requirements of this section has
been filed, the commission shall epprove the proposzal subjest to
confirmation by the volers of each district that has filed such a-
petition., The wvoter coofirmation requircmenis set forth o
subdivision (g) chall not =apply to any proposal imitiated by the
commission under Section 56375 or where each affected district has
consented 10 the proposal by a resalution adopted by & msjority vois
of its board of directars.

SEC. 250. Section 57100 of the Govemment Code is amendcd and
reounbered to read:
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57115. Any resolution of the commission forwarding & change of
organization or @ reorganization for coofirmation by the veters shall,
in addiion to any applicable requirements contained in Sections
57100 to 57111, inclusive, do all of the following:

(a) Designate the affected ferritory within which the special
election ot elections shall be held.

{b) Provide for the question 'or quesdons to be submitted to the
voters.

() Specify any terms or conditions provided for in the change of
organization or recrganization.

(3) Stte the vote required for conmfiomation of the change of
organization or reorganization.

SEC. 25). BSection 57101 of the Government Code is amended end
renurnbered 1o read: '

57116. In addition to any otber rTeguirements, any resolution of
the commigsion ordering sn incorporation subject to en election shall
do all of the following:

(a) Provide for the election of the officars of the proposed city
required to be elected, except as provided in Section 56727 and
except 85 to officers designated as sppointive, pursusmt to Section
56723.

(b) Provide for ihe election on the question of whether members
of the city council in future elections are to be elected by district or
st large.,

{c) If the pem:mn 50 requests, stnte that the voters may express a
prefercnce as to whether or not the city shall operate imder the city
manager form of government, the ballot quesdon being for or egamst
the city manager form of govemrment.

{d) f the petition B0 requests, state that the voters may express
their preference between names for the new city.

SEC. 252. Section 57102 of the Government Code is amended and
renumbered to read:

57117. In addmion to amy other requirements, any tesolution of
the commission ordefing a consolidaion of cities subject 1o an
election shall do sl ofthe following:

(n) Provide for the eclecion of officers of the successor city
Tequired to be elected. - :

(b) Statc that the voters may express their preference as to the
name of the successor city.

SEC. 253, Section 57103 of the Government Code is amended and
renurnbered to read:

57118. In amy resolution ordering e change of organization or
reorganization subject tv the confipmation of the voters, the
comynission shall determine that an election will be held:

(a) Within the temitory of each city or distdct ordered © be
incorporated, formed, disincorporated, dissolved or consclidated.
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(b) Within the entite territory of each district ordered to be
merged with or established as s subsidiary district of & city, or bath
within the district and within the entire temitory of the eity outside
the boundaries of the district.

{c) If the executive officer certifies a petifion pursuant 1o Section
57108 or 57109, within the territory of the district ordered to be
merged with or established as a subsidiary district of a city.

{d) Within the territory ordered to be annexed or detached.

{e) If ordered by the commission pursuant to Section 56876 or
56759, both within the territory ordered to be ammexed or detached
and within all or the part of the city or district which is omside of the

(f) If the election is required by Secton 57114, separately within
the temitory of each affected district that has filed a petition meeting
the requirements of Section 57114,

SEC. 254. Section 57103.] of the Govemmenmt Code is amended
and renumbered to read: .

57119, Notwithstending Section 57118, i eny resolution ordering
a special reorganization, the commission shall call an election in both
of the following termtories: ’

(a) The territary ordered to be detached from the city.

(b) The entire temitory of the city from which the detachment is
ordered to ocoum,

SEC. 255. Section 57104 nf the Government Code is amended .and
remmmbered to read:

57120, In addition to mmy other requirements, any resolution of

the commissiop ordering &n incorporation or a fommation subject to
an election shall provide for the estsblishment of the appropriations
timit determined pursuant to Section 56811. »

SEC. 256. Bection 57125 of the Government Code is amended to

" read: .
57125, Spamale]ccunnsmﬂcdwﬂhmallormypmofamtyar

regmmd-vutsr district shall be govcmed by the general election
provisions and the local election provisions of the Elections Code, so
far as they may be applicable, relating to the gualifications of votems,
the memer of voiing, the form of the ballot, the ditics of precinet and
clection officers, the cimvassing of rewmns, and all other particalars.
lfﬂmcammmmundmemmesmanhmxsanymmsmtmcy

(8) Between  the genmeral  elections  provisions and  the  local

elections provisions of the Elections Code, the local elections |

provisions ghall cantrol.

(b) Between this division &nd the Elections Code. this division
shall cantrol.

SEC. 257. Section 57126 of the Govermnment Code is amended to
read:

57126. Special ele:muns called within all or any part of a
landowner-voter district shall be govemed by the general elections
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provisions of the principal act, so far as they may be applicable,
releting to the qualifications of voters, the manner of voting, the form
of the baliot, the dutiss of precinct end election officers, the
cenvassing of returns, and all other particulms. To the extent of any
inconsistency between the provisions of this division and the
pancipal act a5 determined by the comrission, the provisions of this
division ghall control.

SEC. 258. Section 57177 of the Government Code is amended to
read:

57127. If the commission calls amy special election withip all or
any part of any district any refercnees in the principal act to the
board of directors of the district and to the cletk or secretary of the
distrct shall be deemed to mean the comunission and the executive
officer, respectively.

BEC. 259, Bection 57129 of the Government Code is amended 10

read: :
57129, Where any records of a city or a distriet ere required for
the purpose of celling, holding, or conducting apy epecisl election
called by the commission pursuamt to this division, those recerds or
certified copies of those records zhall be delivered, upon reguest, to
the electons official by the city or district officer having cusiody of
the records or copies and shall be retmned o that  officer
immedintely afier the cepvass of the election retwrns. All other
clecien  records, - documents, instrurpents, and election  supplies, |
including, but not limited to, rosters, ballots, and tally sheets, shall be
retained or disposzd of by the elecfons official in the manner
provided by law.

SEC. 260. Section 57130 of the Govermment Code is amended to
Tead:

57130. The elections official ghall cause notice of each chmmge of
organization or reorgenizetion election to be gwen by publication,
posting, snd mailing as provided in Chepter | (commencing with
Section 57025) of Part 4,

SEC. 260.5. Section 57131 of the Govemment Code is zmended
to tead:

§7131. The notice of election required to be given by Section
57130 shall contain all of the matters specified in Section 57115.

SEC. 26]. Section 57133 of the Govemnment Code i5 amended to
read: -
57133, The question or questions to be submitted at any special
election or elections called pursuaml 1o this part shall be in
substantially the following form: :

{a) For en incorporstion: “Shall the order adopted on
— . by the Local Agency Formsetion Commission of ___
County ordering the mecorporation of the tertitory descrbed i the
order and decignated in the order as _.___ . (insert the distinet

20
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short form designation previously sassigned by the commission) be
confirmed?”

(b) For an annexation: “Shall the order adoptsd on 20
— by the _______ (insert Local Agency Formation Commiission)
ordering the anrexation to . (insert city or district) of the
temmitory described In that omler and designated as .. (imsert
the ghort form designation previously essiened by the commission)
be confirmed?” '

(c) For a detschment “Shall the order adopted on 20
— . by the ___ . (insert Local Agency Foarmstion Commission)
ordering the detachment from the ______ (imsert city or distrct)
of the territory described in the order and designated in the order es
— (ipsert the short fomm designation’ previously essigned by
the commission) be confirmed?™

(d) For a city consolidation: *“Shall the order aduptad on

20 ___, by the _______ (msert Local Agency Fo_rmaﬁon
Commission) of the County of ______ (nsert name of city)
ordering the consolidstion of the Cities of .. (insert names of

all cities ordercd consolidated) into a single city kmown as the C:ty
of _______ beconfomed?”

{¢) For a disincorporetion: *“‘Shalf the order adopted on .
20 ., by the Local Agency Formation Coommission of the County
of . ordering the disincorporation of the City of . be
confirmped?™ _

(f) For a reorgapizatom: “Shall the order adopted om ., 20

w—0u by the ______ _ (insert Local Agency Formation Commission)
ordmgarmrganmnunaﬁec‘ongthz___(msertnamcs of all
affected cities or districts) end providing for . (insert list of
all changes of organization or new cities proposed to be incorporated
or districts to be formed) be confirmed?™

(g) For a district dissolntion: “Shall'lhcordsradopwdon
ZO___,bytthocnlAgmcyFo:manonCammxmcnofﬂlaCuumy

of — ___ orderimg the dissolutom of the _____ distict be
confirmed?™ '
(b) For a district consolidaion: “Shall the order sdopted om
20 by the Local Agency Formation Commission of the
County of ________ ordering the consolidation of ____ __ (msert the
namues of all districis ordered consolidated) into e single district
known asthe _ . District be confirmed?™
() For & merper: "Sball the order adopted on 20
by the Local Agency Fommation Commission of the. County of
— —  ondering the merger of the _______ District with the City
of — . _ beconfimned?”

(i) For estsblishment of a subsidiary district: “Shall the onder

adopted on 20 _ _, by the Local Agency Formation
Commission of the County of .. ordering the ______ District
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established as 2 subsidiary distriet of the City of . be
confirmed?™

(k) For a district formation, use form of question under principal
act of disttict being formed. If none, use substantially the following °

rm: “Shall the order adopted on 20 by the Local
Agency Formation Commission of —__ County ordering the
formation of a district in the temitory described, known as
be approved?”™

SEC. 262, Section 57138 of the Government Code is amended to

Tead:
"57138. K the commission orders both a merger and the
establishment of a subsidiary district, questions on each matier shall
be prinied on the ballot, one shove the other Ymmediately preceding
the fist qucsticm, there shall be printed in the words “Vote on both
questions.”

SEC. 263, Section 57144 of the Govemment Code is mmended to
read:

57144, Within five days .after ‘s special elecuon is mlled pursuant
to this part, the executive officer shall submit 10 the commission, for
its approval or modification, an imparfial amelysis of the proposed
incorporation or change of organization.

The impartial analysis shall not exceed 500 words in length in
addition to a general descoption of the boundaries of the lemiory
affectad.

The commission shall approve or modify the analysis and submit
the enalysis tp the elections official no later than the last day for
subrmission of rebuttal arguments.

Immediately below the impartial analysis there shall be printed i
no Jess than 10-point bold type 8 Jegend substantally as follows:

“The ebove statement is- an  imparbal analysis of Proposition
—— . If you desire a copy of the proposition, please call the
elections official's office at (nsert telephone number) mnd a copy will
be mailed &t no cost to you.”

SEC. 264. Section 57145 of the Govemment Code is amendcﬂ to
read:

57145, (o) The legislative body of any eaffectsd sgency, or any
member or members of the legislative body of zny affected agency
authorized by it ot any individual voler or association of citizens
entitied to vote on the change of organization or reorgamization, or
any combination of those voters and associstion of citizens may file
2 writien argument for, or a written argument against, the gquestion
to be submitted to the voters,

Arguments shall not exceed 300 words in length and shall be filed
with the elections official no later thm the last day for submission of
arguments specified by Section 57146.

{b) ¥ more than one argument for or more than ope argument
against the proposal is filed with the elections official within the time
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prescribed in Secdon 57145, the elections official shall select one of
the arguments for printing and distribution to the voters.

In selocting 1{he arguments, the elecdons official shall give
preferecnce end priority in the order nemed to the following
argurnents:

(1) The legislative body of an affected agency or any authorized
member ar members of the legistative body.

(2) Individual voters or association of citizens or a combinaton of
voters and associations,

SEC. 265. Section 57144 of the Govermment Code is amepded to
read:

57146. (2) On the basis of the time ressonably necessary to
prepare mnd pont the arguments, analysis, and sarmple ballots for the
election, the elections official shall fix and detemmine 2 reasonable
date prior to the election afier which no erguments for or agamst the
measures may be gubmitted for printmg and distribution to the voters.
Notice of the date fixed shall be published. in accordance with Secton
56153 in a newspaper of general circulation which 5 circulated in the
affected territory. Arguments may be changed until anc'l incinding
the date fixed by the elections official.

(t) The notice shall contain all of the following information:

(1) A statement of the propositian to be voted on and a general
description of the boundaries of the affected territory.

{2) An invitaion to =ny registered voter or asspciation of citizens
cotitled to vots on the proposal to submit and file with the clections
official for printing and distribution in the ballot pamphlet, an
argument for or an ergument sgainst the proposal

(3) The date of the clection.

{4) A statement that oaly one =argument for end one argument
against will be selected and printed in the ballot pamphlet.

(S}Astmmnmnthatargumgmshallnotemeedaﬂuwmdsh
length zmd shall be accompanied by not more than five mgmu:n:s.

SEC. 266. Section 57148 of the Government Code is amended to
read:

57148. () The electmm: ot'ﬁcxal ghall cause a ballst pamphlet
wncenungthepmpasaltobeprm‘tedmdmaﬂedtocachvmr
entitled to vote on the question.

‘The ballot 'pam-phlet shall contsin all of the following information
n the order

(1) The impartial analysis of the proposition prepared by the
commission.

(2) One argument far the propasal, if any.

(3) Ope rebuttal to the arguraent for the proposal, if any.

{4) One argument against the proposal, if any.

(5) One rebuttal to the argrment against the proposal, if any.

A copy of the complete text of the proposition shall be mede
gvailable by the elections officidl, to amy voler upon request.
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(b) The elections official shall mail a ballot pamphlet to each voter
entitled to vote in the election at least 10 days prier to the date of the
election. The beliot pamphlet is “official matter™ within the mesning
of Section 13303 of the Elections Code.

SEC. 267. Section 57149 of the Government Code is emended to
read:

57149, The cenvass of bzllots cast at any election held pursuant to
this division shall be conducted pursuant to Sections 15300 to 15309,
iiclusive, of the Elections Code. The elections official sbail
jmmediately, upon the completion of any canvass, report the results
10 the execotive officer of the local agency formation commission.

SEC. 268. Section 57150 of the Govemment Code is amended to
read: :

57150. All proper expenmses incurred in conducting elections for
a change of orgenization or reorganization pursuant to this chapter
shall be. paid, unisss otherwiss provided by agrecmnent between the
comanission end the proponents, as follows:

(8) Tn the ocsse of anmexation or detachment proceedings, by the
local sgemcy to or from which temitory is smmexed, or from which

' territory is detsched, or wes proposed to be annexed or detached.

{b) In the case of mcorporstion or formation proceedings, by the
newly incorporated city or the newly formed district, if snccessful, or
by the county within which the proposed city or district is located if
the incorporation proceedings are temminated. In the case of a
separate elecion for city officers held following the electon for
incorpotation pursuant to Section 5682535, by the newly ncorporated
city.

(c) In the case of disincorporation or dissolution proceedings,
from the remaining assets of the disincorporated city or dissolved
district or by the city proposed to be disincorporated or the district
proposed 1o be dissolved if disincomporstion  or  dissolution
proceedmgs are tenninated,

(d) In the case of coosolidation proceedings, by the successor city
or district or by the local agencies proposed to be consolidated, to be
paid by those Jocal agencies in proportion to their respective assessed
values, if proceedings are terminated.

{¢) In the case of a reorpanization:

(1) If the reorganization is ordered, by the affected local agencies
or successor local mgencies, as the c¢ase may be, for emy of tbe
above-emuuerated changes of orgamization which may be included
in the particular reorgmnization, to be paid by those local agencies in
proportion to their assessed value.

(2) If the recorgamization proceedings are terminated or  the
proposal is defeated, by the county within which the city is located.

SEC. 269. BSection 571753 of the Government Code is repealed.

SEC. 270. Section 57176 of the Govermment Code is amended to
Tead: .
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57176. The commission shall execute, within 30 days of the
canvass of the eclection, a certificate of completion confirming the
order of the change of organization or recrganization if a majority of
vates cast upon the question sre in favor of the change of orgemization
O reorganization in any of the following circumstances:

(8) At pn election called m the territory ordered to be organized
or recrganized, .

(b} At an election called within the temitory ordered to bLe
utganmed or reorgenized and within the territory of the aﬂ’ected

(c) At both an election called within the aree 10 be orpenized or
reorgenized and an election called within the temitory of an affected
city, when required by the commission pursuant to Section 56759.

SEC. 271. BSection 57176.1 of the Govemnment Code is amended
t0 read: . .

57176.1. Notwithstanding Section 57176, the commission shall
execute, within 30 days of the canvass of the election, a certificate of
completion conﬁmzmg a spcmal reorganization if a majority of votes
cast upon the question are in favur of the special reorgamzauun in -
botk of the followmgcxrwmstanccs.

(8) An election called in the territory ordered to be detached from
the city.

(b) An election called in the entire territory of the city from which
the detachment is ordered to oceut.

SEC. 272. Section 57177 of the Govemment Cods is amcnded to
tead:

57171. The commission ehall exccuie a certificate of completion
confimuing cither the arder of a merqger or the onder for the
establishment of a subsidiery d&strict in the following manner: -

(ay Where the question sulwaitted to the voters was only upon
merger or only upon establishment of a subsidiary distrct, the
commission ehall execuae o cerfificgte of completion confirming the
order if 8 majority of the votes cast on the question favored the order
either:

(1) At m election called onby within the district. .

(2) At each election, where one elecion was called within the
district and nnothﬁrelcchonwasmﬂedwzﬂunthnmrmryufthemty
outside the boundaries of the district.

(b) Where both the question of merger @md the queston of
establishment of a subsidiary district were submitted to the voters
within the disirict only and both questions were favored by a majorty
of the voters, the commission shall order that change of organization
favored by the greater number of voters. Where the number of votes
was the same on both questions, the merger shall be ordered.

() Whare both ths question of merger and the queston of
establishment of a subsidiary district were submitted st en clection
called both within the district end at an election within the tervitory
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of the city outside the district boundaries, and both gquestions were
favored by & majodity of the voters in both areas, that change of
organization receiving the greater nurmber of wvotes i both elections
shall be completed. Whers the number of voles was the same, or
where the question of merger received the greater number of votes
In one of the elections, a mexger shall be completed.

SEC. 273. Section 57177.5 of the Government Code is amended
to read:

5717T15. In the case of clections on e order of consolidation of
cities or distrcts, the commission shall take one of the following

(a) Execute a certificate of completion confimming the order of
consolidation if, within the temitory of each city or district ordered
to be oconsolidated, a majority of the votes cast on the question
favored the consolidation. )

(b) Exccute a ceriificate of completon terminating procesdings
if, ip one of the cities ar districts ordered 1o be consohdaied, the voies
cast in favor of consolidation did not constitute a majority.

SEC. 274. Section 57178 of the Government Code is amtmded 1o
read:

57178. In addidon to any other requircments, the certificate of
completion confirming an order of incorporation or comsolidation of
citics shall do all of the following:

(a) Give the name of the new or successor city favorsd by the
glectors.

{b) Declare the personz receiving the hiphest number of votes for
the several offices of the new or successor city to be elecied to those
offices. If the mcorporation applicant requesied that the first election
for city officers was to occur afier the election on the proposal which
included incorporstion, the resohnion shall call an election at which
city officers shall be elected

{c) In the case of m incorporation, declore which systerz of
electing council members was favored, that is, election by district or
election at lorge; and declane whether the city manager form of
government was favored by the electors.
m&“fc. 275. Section 57179 of the Government Code is amended to

57179, If the majotity of the votes cast is against the chmnge of

organizstion or reorgunization, the commission sball execwtz a
certlﬁca:e of termination procéedings.

SEC. 275. Section 57200 of the Government Code is amended to
read:

57200. (&) Immediately after completion of proceedings
ordering a changs of organization or reorgonization without electon
ot confirming an order for & change of organization or recrganization
sficr confirmation by the voters, the executive officer shell prepar
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and execute a certificate of completion and shzll make the filings
required by this division.

(b) Whenever the commission approves the inclusion of any
territory of a landscepe and lighting nssessment distriet within a city,
the executive officer. shail notify the clerk of the landscaps end
lighting assessment district or other person desipnated by the district
1o receive notification.

SEC. 277. Section 57201 of the Govemment Code is amended to
read:

57201, The certificate of completion prepared and executed by
the executive officer shall contain all of the following information:

(8) The namme of each newly incorporated city, each npew district,
and the name of each existing local apency for which a change of
organization of reorganization was ordered epd the pame of the
county within which any new or existing lacal agencies are located.

(b) A statement of each type of change of organizaton or
reorganization ordersd.

{¢) A descripgon of the boundsries of the new city ordered
incarporated, the new district ordered formed or of any territory
affected by the chanpe of organizetion or reorganization, which
description mmay be made by reference to 8 map and legal description
showing the boundaries attached to the certificate.

(d) Any terms and conditions of the cbamge of orgenization or
reorganization. The terms and conditons shell provide public
uatitities, as defined in Section 216 of the Public Utilities Code, 90 days
following the recording of the certificate of completion to make the
necessary changes to ompacted wiility customer accounts.

SEC. 278. Section 57302 of the Government Code is amended to
readt . :

57302. The genersl provisions of this part shall apply only if, and
to the exiemt that, the teoms and conditions of sy change of
organization of reorgemization do pot moke specific provision for any
of the matters tefemed to in this part If a change of organization or
a reorpanization specifically provides for, and is made subject 1o any
of, the teoms énd conditions authorized by Section 56886, the specific
terms and conditions shall conwrol over the peneral provisions of this
part. Any of those ferms and conditions may be provided for, and be
made applicable to, any affected county, affected city, or affected
district, to all or any part of the temitory of the county, city, or distret,
to amy tegitory proposed to be amnexed to the county, city, or district
and to the owner or owners of propetty within that territory.

SEC. 279. Section 57303 of the Government Code is amended to
read: ;

57303. If no determination is made purswani to subdivision (d) of
Section 56886, the principal smowt of bonded indebtedness which
may be incumred or asswned by any city, coumty, or district, under any
statute or charler provision imposipg 2 limitation on  bonded
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indebtedness, shall not be affected by any change of organizaton or
reorganization.

SEC. 280. Section 57379 of the Government Code is amended to
read:

57379. If the first geperal mumicipal election following m
incorporation election will occur less than one year after the effective
date of incorporation, ar occurred on or afier November 1, 1987, and
less than ome year afier the incorporztion election, of the five elected
members of the city council, the three receiving the lowest number
of votes shall hold office until the secomd general mumicipel “election
following the incorporation election and umtil their soccessors arg
elecied and qualified, and the two recelving the highest pumber of
voles shall hold office untl fhe third general municipal election
following the incorporation election and until their successors @re
elected and qualified.

The fist general municipal election following the imcorporation
election shall not be held unless either a proposition is to be voted
upon or offices other thean city council member offices are 1o be filled

In the event ibat, pursuant to Section 56727, the first election for
city council members was held afler the election op the incorporation
proposal, the term “incorporation election™ in this section means ibe
first election for city council members.

SEC. 281. BSection 57384 of the Government Code is amended to
tead:

57384, (a) Except as provided in scbdivision (b), whenever a
city has been mcorporated from temitory formerly unincorporated,
the boerd of supervisors chall continue to furnish, without additional
charge, to the srea incorpormed all services fumished to the area
prior to the incorporation. Those services shell be fumished for the
remainder of the fiscal year during which the incorporation became
effeciive or until the city coencil requests discontinuance of the
services, whichever occurs first. .

(b) This subdivision spplies only to corporations for which the
petition or resolution of application for incorporation is filed with the
commission on or after January 1, 1987. Pdor to the commission
adopting a resoludon wmaking determinagtions, - the board of
supervisors may request that the city reimburse the county for the
net cost of services provided pursuamt to subdivision (a). The
comumission ghall impose this requirement as a teom and condition of
its resolution. The city shall be obligated to reimburse the county
within five years of the effective date of the incorporation or for 2
period in encess of five years, if the board of supervisors agrees to a
longer period. As used in this subdivision, *net cost of services™ means
_ the total direct and indirect expense 1o the county of providing
services, as detennined pursuant to paragraph {2) of subdivision (c)
of Section 56810, adjusted by any subsequent change in the California
Consumer Price Index, less any revenuss which the county retsins

238




— 131 — Ch. 761

that were gensrated from the formerly umincorporated tetritory
during the period of time the services are furnished pursuant to
subdivision (a). Thit subdivision epplies only to those services which
are to be assumed by the city.

(c) At ihe request of the city council, the board of supervisors, by
resolution, may determine to fumnish, without charge, to the area
incorporated all or a portion of services fimnished to the area prior
to the incarporation for an additional period of time after the end of
the fiscal year during which the incorporation became effective. The
addidonsl period of time after the end of the fiscal year during which
the incorporation became effective for which the board of
supervisors determines to provide services, without charge, and the
specific services to be provided chall be specifically stated in the
resolution adopted by the board of supervisors.

SEC. 282, Section 57402 of the Government Cods is amended to
Tead:

57402. After ascertaining that disincorporation has camied, the
commaission sball determine and certify in & writien statement to the
board of supervisors the indehtedness of the city, the amoumt of
money in its treasury, and the amount of amy tax levy or other
obligation due the city which is ympaid or has not been collected.

SEC. 283, GSection 57404 of the Government Code is amended to
read:

57404. If the commission does not provide the boad of
supervisars with the certified statetnent required by Secton 57402,
the board shall make the determinations provided for in thet section.

SEC. 285. Section 99 of the Revense snd Taxation Code is
amended to read:

99. {a) For tbe purposes of the computations required by this

(I)In the case of a jumsdictional change, other than a city
mcorporation or a formation of a distdet as defined in Section 2215,
the aunditor shall adjust the allocetion of property tex rovenuns
determined pursusnt 0 Section 96 or 96, or the aonpal fax
increment determined pursnant to Section 965, for local agencies
whose service area or service responsibility would be altered by fhe
jurisdictional change, as determined pursuant to sabdivision (b) or
{c).

(2) In the case of a city incorporation, the auditor shall assign the
aliocation of property tax reveoues determined pursuant to Section
56810 of the Government Code and the adjustments in tax revenues
that may ocour pursuant to Section 56815 of the Govemment Code
to the newly formed city or district and shall moke the adjustment as
determined by Section 56810 in the allocation of properly tax
revenue determined pursuant to Section 96 or 96.1 for each local
agency whose service area or service responsibiliies would be
shtered by the incorporation.
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.(3) In the case of a formation of s district as defined m Section
2215, the auditar shall assizn the allocstion of property tax revenues
detertmined pursuant to Saction 56810 of the Goverument Code to
the district and shall make the adjustment as determined by Section
56810 in the allocation of property tax revenue determined pursuapt
to Section 96 or 96.1 for each local agency whose service ares or
servics responsibilities would be aliered by the formation.

(t) Upon the filing of an applicaton or a8 resolution pyrsuant to the
Cortese-Enox  Local Government Reorgenization Act  of 1985
(Division 3 (comnmmng with Section 56000) of Title 5 of the
Govemment Cade), but prior to the issuance of a certificate of filing,
the executive officer shall give notice of the fiting to the assessor and
anditor of each county within which the territory subject to the
Jjurisdictional change 15 loecated. This notice shall specify each local
agency whose service arca o mspms'bmty will be ah:ered by the -
juzisdictional chenge.

(1) (A) The county assessor shall pro\rlds to the coumty. auditor,
within 30 days of the notice of filing, a report which identifies the
asgegsed  valumtions for the tfemitory subject to the jurisdictional
chenge and the tax rate area or areas in which the territory exists. .

(B) The auditor shall estipate the smomt of property tax revemue
generated within the temtory that is the subject of the jurisdictional
chenge during the current fiscal year.

(2) The auditor shell estimate what proportion of the property tax
trevenue determined pursvant o paragraph (1) is  atiributable 1o
cach local agency pursuant to Section 96.1 and Section 96.5.

(3) Within 45 days of notice of the filng of an application or
resolution, the auditor shall notify the goveming body of each local
agency whose service area or service responsibility will be sltered by
the smownt of and allocation factors with respsct to, property tax
revenue estirpated pursuamt to paragraph (2) that is subject to a
negotiated exchange.

(4) Upon receipt of the estmstes pursuant o paragraph (3) the
local agemcies shall commence mnegotiaions to determine the amoumt
of property tax revepues to be exchanged between and smong the
local agencies. This negotiation period shall not exceed 60 days.

The exchange may be limited to an exchange of property tax
revenues fromm the aopual tax  increment genemated in the area
subject to the junsdicbonal chenge and attibutable to the local
agencies whose service area or service responsibilities will be altered
by ths proposed jurisdictional change. The final exchange resolution
shall specify how the annual tax increment shall be allocated in futme
Years.

(5) In the event that & jurisdictional change waould affect the
service ares or service responsibility of one or mare special districts,
the board of supervisors of the county or coumties in which ths
districts are locaied shall, on bebalf of the district or dishicis,
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negotiste any exchange of property tax revenues. Prior to entering
into negotiation on behalf of a district for the exchange of property
tax revenue, the board shall consult with the affected distrct The
- copsultstion shall include, at a minimum, notfication to each
member snd executive officer of the district board of the pending
consultation end provision of adequate opportunity o comment on
the negotiation.

(6) Notwithstanding any other provision of law, the exective
officer chall not issue a certificate of filing pursmant to Section 56658
of the Government Code untl the local agencies included in the
property tax revenue exchapge negotiastion, within the 60-day
negotiation period, prosent resolutions adopied by each such coumty
and city whareby each county and city agress to accept the exchange
of property tax revenues.

(7) In the event that the commission modifies the proposal or its
resolution of determingtion, any local agency whose eervice area or
service responsibility would be altered by the propased jurisdictional
change may request, and the executive officer shall grant, 15 days for
the affected agemcies, purssant to paragreph (4) to renegotiste an
exchemge of property ®wx revenues, Notwithstsnding the time period
specified in paragraph (4), if the resolutions required pursuant 1o
paragraph (6) #re not presented to the executive officer within the -
I5-day peried, all proccedings of the jurisdictional change shall
antomatically be terminated.

{B) In the case of a jurisdictional change that copsists of a city’s
qualifisd wmmexation of unincorporated iemitory, am  exchange of
property tsx revenuss betwesn the city snd the county shall be
determined m gccordance with subdivision (&) if that exchange of
tevenues i not otherwise determined pusuant o either of the
following:

{A) Negotistions complsted withim the applicable pedod or
pediods gs prescribed by this subdivision.

(B} A master property tex exchmmge agrecment among those Jocal
agencies, as described in subdivision (d).

For puposes of this paragraph, a qualified annexston of
umncorpotatcd  territory meens an  anpexstion, as so descrbed, for
which proceedings before the refevant local sagency fommation
comamission are initisted, as provided -in Section 56651 of the
Govemment Code, on or afier Janusry 1, 1998, -and on or before
January 1, 2005.

(9) No later than the date om which the cerfificate of completion
of the jurisdictiona! change is recorded with the county recorder, the
executive officer shall notify the auditor or auditors of the exchange
of property tex revenues end the anditor or auditors shall make the
approprigte adjustments as provided in subdivision (a).

(¢} Whenever a jucisdictional change is not required W be
reviewed mnd approved by a local agency formation commission, the
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local agencies whose service area or service responsibilities would be
altered by the proposed change, shell give notice to the Statz Board
of Equalizstion and the assessor and euditor of each county within
which the territory subject to the jumsdictiomal change is located
This notice shall specify each local agency wbose service area or
responsibility will be alicred by the jurisdictional change wnd request -
the auditor and assessor o make the detenminations required
pursuant to paragraphs (1) and (2) of subdivision (b). Upon
notification by the auditor of ths amount of, and allocation factors
with respect to, property tax subject to exchsnge, the local egencies,
pursusnt to the provisions of paragraphs (4) and (6) of subdivision
(b), shall determine the amount of property tsx Tevenues t©o be
exchmnged between and among the local agencies. Notwithstanding
sny other provision of law, no such jurindictional change shall become
effective until each county and dity included in these negotatiens
agrees, by resolution, to accept the negotisted exchange of properly
tax revenges. The cxchanpe: may be Imited to sn exchange of
property tax revenue from the annual tax increment generated in the
area subject to the jurisdictonal change and attributable to the local
agencies whose service area of service tespomsibilitiss will be altersd
by the proposed jurisdictional change, The final exchange resoluton
shall specify how ths annual tax increment shall be allocsted in firture
years. Upon the adoption of the resclutions required pursuant to this
section, the adopting sgencies shall notify the suditor who shall make
the sappropriate adjustments as provided in  subdivision (a).
Adjustments in property tax allocations made as the result of a city

or library district withdrawing from 8 county free library system

pursummit 1o Section 19116 of the Educstion Code shall be made
pursuant to Section 19116 of the Education Code, and this subdivision
shall not apply.

(d) With respect to adjusiments in ibe allocation of property texes
pursuant to this section, 8 county and any local agency or agencies
within the cownty may develop and adopt & master property tax
transfer agreement The agreement may be revised from time to
time by the parties subject to the agreement.

{e) (1) An exchange of property tax revenues that is vequired by
pazagraph (8) of subdivision (b) to be determined pursuarmt to this
subdivision shall be deteonimed in accordmece with ell of the
following:

(&) The city end the county shall mutuslly select a third-pasty
consultant to perform @ comprehensive, independent fiscal analysis,
funded in equal pordons by the city and the commty, that specifies
estimates of all tax revenues that will be derived from the znnexed
territory and the costs of city end county services with respect to the
annexed territory. The analysis shall be completed withn s period
not to exceed 30 days, and shall be based upon the gencral plan or
adopted plans and policies of the annexing city and the intended uses
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for the annexed temitory. If, uponm the completion of the analysis
perod, no exchange of property tax revenues is sgreed upon by the
city and the county, subparagraph (B) shall apply.

(B) The city and the county shall motoally select a mediator,
fimded in equal portions by those agencies, to perform mediaton for
a period of not to exceed 30 days, If, upon the completion of the
mediation period, no exchange of property tax revenues is agreed
upon by the city and the county, subparagraph (C) shall apply,

(C) The city and the county shall mutually select an . arbitrator,
funded m egus! portons by thoss agencies, to conduct en advisory
erbitration with the city end the county for 2 pedod of not to exceed
30 days. At the conclusion of this arbitration period, the city and the
county shall cach present to the arbitrator its last amd best offer with
Tespect to the exchange of property tax revenues. The arbitrator shall
select ope of the offers and recommend that offer  the poveming
bodies of the city and the county. If the goveming body of the city
or the county rejects the recommended offer, it shall do so during a
public hearing, and shall, at the copclusion of that hearing, make
written findings of fact @s to why the recommended offer was not
aceented,

(2) Proceedings under this subdivision shall be concluded no
more than 150 days after the aunditor provides the notification
pursuant to pargraph {3) of subdivision (b), unless cne of the
petiods specified in this subdivision is extended by the mutual
agreement of the city end the commty. Notwithstanding any other
provision of law, except for those conditions that are necessary to
implement mn exchange of property tax revenuss Oetermined
pursuant to this subdivision, the local agency fommpaton commission
shall not mpose any fiscal conditions uponm a city's quelified
smexgtion of unimcorporated territory that is  subject 1o  this
subdivision. '

(f) Except 85 otherwise provided in subdivision (g), for the
purpose of determining the smount of property tax to be allocated
in the 197280 fscal year and each fiscal year thercafter for those local
agencies that were sffected by a jurisdictional change which was filed
with the State Board of Equalization after January 1, 1978, hut on or
before Janusry 1, 1979, The local agencies cghall detepmine by
resolution the amount of property tax revenues 0 bhe exchemged
between and among the affecied agmmss n.nd notify the auditor of
the determination.

{g) For the purpose of determining the amount of property tex to
be allpcated in the 197980 fiscal year and esch fiscal year thereafier,
for a city incorporation that was filed pursuent to Sections 54900 to
54904 afier Jopuary 1, 1978, but on or before January 1, 1979, the
smount of property tax revenne considersd to have been reccived
by the judsdiction for the 1978-79 fiscal year shall be equal 10
two-thirds of the amount of property tex revesue projected in the

90
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final local apency formation commission staff report pertaining to the
incorporation multiplied by the proportion that the total amount of

property tex revenue received by all jurisdictions within the county
for the 1978-79 fiscal year bears to the total amount of property iax
- tevenue Treceived by all jurisdictions within the county for the
1977-78 fiscal year Except, however, in the event that the final
corxmission report did not specify the amowumt of property tax
revenue projecied for that incorporation, the commission shall by
October 10, determine pusuant o Secton 547903 of the
Govemment Code the amount of property tax to be transferred to
the city.

The provisions of this subdivision shall also apply to the aliocation
of property tates for the 1980-81 fiscal year and each fiscel year
thereafier for meorporations approved by the voters In une 1979,

(h) For the purpose of the computations made pursuant to this
section, in the case of a district formation that was filed purspant to
Sections 54900 to 54904, inclusive, of the Govermment Code after
January 1, 1978, but before Januery 1, 1979, the amount of property
tax 10 be allocated to-the district for the 1979-80 fiscal year and each
fiscal year thereafter shall be deteomined pursuant to Section 54790.3
of the Govermment Code. )

(i) For the purposes of the computations required by this chapter,
" in the case of a jurisdictonal change, other than a change requiring
ap adjustment by the suditor pursuamt to subdivision (a), the maditor
shall adjust the allocation of property tax revenue determined
pursuant to Section 96 or 96.1 or it predecessor section, or the anmual
tax increment deiermined pursuant to Section 965 or its predecessor
section, for each local school district, commumity collsge district, or |
county superintendent of schoolzs whnse service sarea or  service
responsibility would be altered by the jorisdictional change, as
deterrpimed as foBows:

(1) The goveming body of esch district, comnty supermtendent of
schools, or county whose service arees or service responsibilities
would be altered by the chmge shall determime the amount of
property tax revenues 10 be exchanged between and amopg the
affected jurisdictons. This deternmnation shell be adopted by each
affected jurisdicion by resolution For the purpose of negotistion,
the county auditor shall fumish the parties and the county board of
education with an estimate of the propetty tax revenue subjcct to
negotiation.

(2) In the cvent that lhe. affected jurisdictons are umable to agres,
within 60 days afier the effective date of the jurisdictional change,
and if all the junsdicHons are wholly within one coumty, the county
board of education shall, by resolution, detexmine the amomt of
property tax revenue to be exchapged. If the jurisdictions are i mare
then one county, the State Board of Education shall, by resolution,
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within 60 days efler the effective date of the jurisdictional change,
determine the amount of property tax to be exchanged,

{3) Upon adopton of anmy resolution pursuant to this subdivision,
the sdopting jurisdictions or State Board of Education shall notify the
coumty auditor who shall make the appropriate adjustments as
provided in subdivision (a). .

(i) For purposes of subdivision (), the anbexation by a
sommumity college district of territory within a coumty not previously
served by -2 commumity college disirict 35 an alieration of service area.
The commumity college  district smd the county shall negatiate the
amount, if sny, of property tax revenues to be ewchanged In thess
negotiations, there shall bs taken into comsideration the amoumt of -
revenue recefved Hom the timber yield tax and forest reserve
receipts by the community college disirict in the area not previously
served In no event shall the property tax revenue t0 be exchanged
cxceed the amount of property tax tevenue collected prior to the
aopexation for the purposes of paying tuition expenses of residents
enrolled in the commumity college district, adjusted each year by the
percentage change in populeion and the percentage cbange in the
cost of living, or per capita personal income, whichever is lower, less
the amount of revemus received by the commumity college district
in the annexed arca from the timber yield tax and forest reserve

(k) At any time afler a jurisdictional change is effective, any of the
local agencies party to the agreement to exchange property  tax
revenue may repegotiste the agreement with Tespect to the current
fiscal year or subsequent fiscal years, subject to approval by all local
agencies affected by the renegotiation.

SEC. 286, This act i5 iotended to  implement the
recommendations of the Commission on Local Governamce for the
21st Century, as transmitbed to the Legislature on January 20, 2000.

SEC. 287 Sections %035, 975, 1155, and 2115 of this bill
incorporate smendments to Sections 56828, 56833.1, 36840, and 56857
of the Government Code proposed by both this bill and AB 1495,
which sections are renumbered respectively as Sections 56658, 56666,
56800, and 56895 of the Govermment Code in this bill, and Sections
214.5 and 22335 of this bill 2iso incorporate amendments to Sections
57002 and 57050 of the Government Code proposed by both this bill
and AB 1495. Those sections of this bill shall only bezcome operative
if (1) both bills are enacted and become effective on or before
January 1, 2001, (2) each bill amends or tcpeals Sections 56828,
56833.1, 56840, 56857, 57002, and 57050 of iths Governmenl Code, and
(3) this bill is enacted after AB 1495, in which case Sections 56828,
56833.1, 56840, 56857, 57002, and 57050 of the Goverumemt Code, as
amended by AB 1495, shall remain opetstive only umntil the operative
date of this bill, at which time Sections 90.5, 97.5, 1155, 2115, 214.5,
and 223.5 of this bill shall becoms operative, and Sections 90, 57, 115,

o0
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214, and 223 of this bill and Section 56895 of the Government Cods,
as added by Section 211 of this bill, shall not become operative,

SEC. 288. (a) Section 123.5 of this bill incorporates amendments
to Sectien 56845 of the Government Code proposed by both this bill
and AB 1495, which section is renumbered as Section 56815 of the
Govemment Code in this bill. Section 123.5 shall only become
operative if (1) both bills are enacted and become effective on ar
before Japuary 1, 2001, (2) each bill amends or repeals Sectiom 56845
of the Governmenmt Code, (3) AB 2779 is pot enacted or as enacted
does not amend that section, and (4) this bill is enacted after AB 1495,
in which case Section 56815 of the Govemnrnent Code, as added by
Section 123 of this bill, tnd Section 123.7 of this bill shall not become
operative. X

(b) Section 123.7 of this bill incorporates amendments to Section
56845 of the Government Code proposed by both this bill and AB
2779. 1t chall become operative if (1) both bills et enacted and
become effective om or before Jammary 1. 2001, (Z) each bill enacted
amends or tepeals Section 56845 of the Government Cede, (3) AB
1495 is not enacted ar es enacted does not amend that section, and
{4) this bill is enacted after AB 2779, in which case Section 56815 of
the Govemment Code, as added by Section 123 of this bill, and
Bection 123.5 of this bill shall not became operative.

{c) Section 123.7 of this bill aso incorporates amendments to
Section 56845 of the Government Code proposed by this bill, AB 1495,
and AB 2779. It shall also become operaive if (1) all thres bills are
enscted and become effective on or before Japuary 1, 2001, (2) =11
three bills amend or repeal Section 56845 of the Government Code,
and (3) this bill is epacted after AB 1495 and AB 2779, in which case
Section 56815 of the Govermment Code, as added by Section 123 of
this bill, and Section 123.5 of this bill shall not become operative.

SEC. 289. Notwithstmding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this act
contains  costs mandeied by the state, reimbursement to  local
agencies and school districts for those costs shall be made pursusnt
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of
the Govemmment Code. If the statewids cost of the clam for
reimbursement does not exceed ope million dollars  ($1,000,000),
teimbursement shall be made from the State Mandates Claims Fund.
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Assembly Bill No. 1948

CHAPTER 493

An act to amend Section 56381 of the Government Code, relating to
local agency formation commmissions.

[Approved by Governor September 12, 2002. Filed
with Secretury of State Septemiber 12, 2002]

LEGISLATIVE COUNSEL'S DIGEST

AB 1948, Kelley. Local agency formation commissions.

Existing law prescribes the apportionment for the net operating
expenses of the local agency formation commission among the county
and the cities ang special districts within the county.

This bill would revise the method of calculating indspendent special
district revenues in order to determine independent special districts’
apportiotments of the net operating expenses of a commission, and
would provide that no independent special disirict shall be apportioned
a share of more than 50% of the total mdependent special districts’ share
of the commission’s cperational costs. The bill would provide, with

" tespect to a district formed under the Local Health Care District Law that

operates a hospital, that the district may not be apportioned any share
unti} the fiscal year following positive net revenue, as defined, or, if the
district has filed for and is operating wnder federal bankruptey, until the
fiscal year after its discharge from bankrupicy.

The people of the State of California do enact as follows:

SECTICN 1. (a) The Legislahre finds and declares dll of the
following: '

(1) Health care districts aperatmg hospitals throughout Califorma are
under severe financial assault.

(2) District hospitals provide a substantial proportion of health care
services to low-income residents of the state, to minority populations,
and to the uninsured. District hospitals serve a disproportionately large
number of Medicare and Medi-Cal beneficiaries, as compared to
nonpublic hospitals. .

(3) Health care districts constitute the single targest provider of basic
and emergency health services m rural Califomia. In some communities,
health care districts are the only providers of health care services.

(4) Health care districts operate 35 of California’s 71 niral hospitals,
In addition, districts operate some 15 health care clinics and skilled

248




Ch. 493 —2

nursing facilities. Health care district facilities provide mpatient care to
more than 200,000 Californians end support more than 1,800,000
outpatient visits anmually.

(5) Reimbursement for health care services from Medi-Cal,
Medicare, and health maintenance organizations curremtly covers less
than one-half of the actual cost of hospital services and these
reimbursements are dechining.

(6) The cost of recniiting and retaining health care workers,
especially nursing staff, has-increased sharply in recent years.

(7) The average district hospital in California operates with a net
annual operating deficit of one million five hundred thousand dollars
($1,500,000).

{8) As a group, Califorma’s district hospitals lost a total in excess of
seventy million dollars ($70,000,000) on operations in the 2000-01
fiscal year. In the past five years, five district hospitals have been forced
to declare banktuptcy, and one has closed permanentiy.

{9) Recently imposed government mandates including, but not
lumited to, seismic safety, data reporting, Local Agency Formation
Commission {(LAFCQ) assessments, and the federal Health Insurance
Portability and Accountability Act of 1996 have put major fmanciat
straing on district hospitais, More of these facilities may soon be forced
into bankruptey and closare.

(b) Itis the mtent of the Legislainre to enact legisiation that would
more fairly allocate the cost of operating LAFCOs to be bome by health
care districts, which are seldom involved in changes of organization, or
other activities which require action or oversight by LAFCOs.

SEC.2. Section 56381 of the Government Code is amended to read:

536381. (a) The commission shall adopt armmally, following noticed
public hearings, a proposed budget by May 1 and final budget by June
15. At a mintimun, the proposed and final budget shall be equal to tbe
bodget adopted for the previous fiscal year unless the commission finds
that reduced staffing or program costs will nevertheless allow the
comumission to fulfill the purposes and programs of this chapter The
commission shall transmit its proposed and final budgets to the board of
supervisors; to each city; to the clerk and chair of the city selection
committee, if amy, established in each county pursusnt to Ariicle 11
{commencing with Section 50270) of Chapter 1 of Part 1 of Division I;
1o each independent special district; and to the clerk and chair of the
independent special district selection committee, if any, established
pursusmt to Section 56332, .

(b) After public hearings, consideration of comments, and adoption
of a final budget by the commission pursuznt 10 subdivision (a), the

92
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auditor shall apportion the net operating expenses of a commission in the
following manner:

(1) (A) ln counties in which ¢here is city and independent special
district representation on the commission, the county, cities, and
ndependent special districts shall each provide a one-third share of the
commission’s operational costs.

(B) The cities” share shall be apportioned in proportion to each city’s
total revenues, as repiorted i the most recent edition of the Cities Anmnual
Report published by the Controller, as a percentage of the combined city
revenues within a county, or by an alternative method approved by a
majority of cities representing a majority of the combined cities’
populations.

(C) The independent special districts’ share shall be apportioned m
proportion to each district’s total revermes as a percentage of the
combined 1otal district revenues within a county. Except as provided m
subparagraph (D), an independent special district’s total revere shall be
calculated for nomenterprise activities as total revenues for general
purpose transactions less revenue category aid from other governmental
agencies and for enterprise activities as total operating and nonoperating
revenues jess revenue category other governmenta! agencies, as reporied
n the most recent edition of the **Special Disiricts Annual Report™
published by the Controlier. 1t is the intent of the Legislature that no .
single distret or class ar type of district shall bear a disproportionate
amount of the mmdependent special disirict share of costs. For the
purposes of fulfilling the requirement of this section, a multicounty
independent special district shall be required to pay its apportioument in
its principal comty.

(D) (i) For purposes of apportioning costs to a health care disidct
formed pursuant to Division 23 {commencing with Section 32000) of the
Health and Safety Code that operates a hospital, a heatth care district’s
ghare, except as provided in clauses (i) and (iit), shall be apportioned m
Pproportion to each district’s net revenue from operations as reported in
the most recent edition of the hospital financial disclosure report form
published by the Office of Statewide Health Planming and Development,
as a percentage of the combined independent special districts net
operating revenves within a county..

(1) A bealih care district for which net revenue from operauons isa
nepgative number may not be apportioned any share of the commission’s
operational costs until the fiscal year following positive net revenue
from operations, as reported in the most Tecent edition of the hospital

financial disclosure report fornm published by the Office of Statewide
Health Plarming and Development.
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(iii} A health care district that has filed and is operating under public
enifity bankrupicy pursuant to federal bankruptcy law, shall not be
apportioned any share of the commission’s operational costs until the
fiscal year following its discharge from bankrupicy.

(E) Notwithstanding the requirements of subparagraph (C), the
independent special districts® share may be apportioned by an alternative
method approved by a majority of the districts, representing a majority
of the combined populations. However, in no event shall the independent
special- districts’. share exceed the amount that would be calculated
pursuant to subparagraphs (C) and (D).

(F) Notwithstanding the requirements of subparagraph (C), no
independent special district shall be apportioned a share of more than 50
percent of the total imdependent special districts® share of the
commission’s operational costs. In those counties in which a district’s
share is limited to 50 percent of the total independent special districts
share of the commission’s operational costs, the share of the remaining
districts shall be increased on a proportional basis so that the total
amount for all districts equals the share apportioned by the auditor to
independent special districts.

(2) In counties in which there is no independent special district
tepresentation on the commission, the county and its cities shall each
provide a one-half share of the commmission’s operational costs. The
cities’ share shall be apportioned in the manner described m paragraph
(. -
(3) In counties in which there are no cities, the county and its special
districts shall each provide a one-half share of the commnission’s
operational costs. The independent special districts® share shall be
appottioned in the mamner described for cities’. apportionment in
paragraph (1). If there is no independent special district representation
on the commission, the comnty shall pay all of the commission’s
operational costs. o

(4} Instead of determining apportionment purswant to paragraph (1),
(2), ot (3), any altemative method of apportiormment of the net operating
expenses of the commission may be used if approved by a majority vote
of each of the following: the board of supervisors; a majority of the cities
representing a majority of the total population of cities i the county; and
the independent special districts representing a majority of the combined
total population of independent special districts in the commty.

(5) In no event shall the Independent special districis® share exceed
the amount that would be calculated pursuant to subparagraphs (C) and
(D) of paragraph (1).-

{c) Afier apportioning the costs as required in subdivision (b), the
auditor shall request payment from the board of supervisors and from

92
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each city and each independent special district no later than July 1 of each
year for the amount that entity owes and the actual administrative costs
incurred by the auditor in apportioning costs and requesting payment
from each entity. If the county, a city, or an independent special district
does not rewmit its required payment within 60 days, the commission may
determine an appropriate method of collecting the required payment,
inciuding a request to the auditor to collect ap equivalent amount from
the property tax, or oy fee or eligible revenue owed to the county, city,
or district. The suditor shall provide written notice to the county, city,
or district prior to appropriating a share of the property tax or other
revenue io the commission for the payment due the commission
pursuant to this gection. Any expenses incurred by the commission or the
auditor i collecting late payments or successfully challenging
nonpayment shall be added to the payment owed to the commission.
Between the begimming of the fiscal year and the time the auditor receives
payment from each affected city and district, the board of supervisors
shall transrpit funds to the commission sufficient to cover the first two
months of the commrission’s opemting expenses as specified by the
comumnission. When the city and district payments are received by the
commission, the county’s portion of the commmission’s anmual operating
expenses shall be credited with funds already received from the county.
If, at the end of the fiscal year, the commission has funds in excess of
what it needs, the commission may retain those fimds and calculate them
into the following fiscal year’s budget. If, during the fiscal year, the
commission 1S without adequate funds te operate, the board of
supervisors may Joan the commmission funds and recover those fmds in
the commission’s budget for the following fiscal year
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