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ITEM 8
FINAL STAFF ANALYSIS

PROPOSED PARAMETERS AND GUIDELINES
Penal Code Sections 13730, Subdivision (c)(3), 12028.5;
Statutes 2001, Chapter 483, Statutes 2002, Chapter 833
Crime Victims’ Domestic Violence Incident Reports 11
02-TC-18
County of Los Angeles, Claimant

EXECUTIVE SUMMARY
Background

The test claim statutes address Penal Code sections 13730 and 12028.5, which require
additional information on the domestic violence incident report form regarding the
presence of firearms or weapons at the scene. The statutes also require officers “at the
scene of a domestic violence incident involving a threat to human life or a physical
assault” to take temporary custody of firearms or weapons in plain sight or discovered
pursuant to a consensual or other lawful search, and provide a procedure for return or
disposal of the weapon.

Analysis

On December 14, 2009, the claimant submitted revised parameters and guidelines that
allow eligible claimants to file reimbursement claims by either claiming actual costs
incurred to perform the mandated program or by using claimant’s proposed reasonable
reimbursement methodology (RRM). (Exhibit E.) The proposed RRM is in section V of
the claimant’s proposed parameters and guidelines (Claim Preparation and Submission),
and identifies standard unit times to perform the one-time and the ongoing activities for
this program. (See Schedule A to claimant’s proposed parameters and guidelines.)
Under the proposed RRM, reimbursement for direct and indirect costs is calculated by
multiplying the proposed RRM unit time with the “blended hourly rate of the involved
employees.”

The proposed RRM contains unit times based on factual scenarios developed by the
claimant. The factual scenarios were included in a “standard time survey questionnaire”
that was sent by the claimant to 48 local agencies. Ten (10) counties and two (2) cities
responded to the questionnaire. The claimant then took the average times reported by the
twelve (12) respondents to come up with the proposed unit times.

Government Code section 17518.5, subdivision (c), requires that a proposed RRM satisfy
the following requirements: (1) the methodology considers the variation of costs among



local agencies and school districts to implement the mandate, and (2) the methodology
reimburses local agencies or school districts for implementing the mandate in a “cost-
efficient manner.” Staff finds that the proposed RRM does not satisfy the requirements
of Government Code section 17518.5 for the following reasons:

o The activities identified in claimant’s factual scenarios supporting the proposed
RRM for the ongoing activities do not correspond to the activities found by the
‘Commission in the Statement of Decision to be reimbursable under article XIII B,
section 6 of the California Constitution.

o The unit times proposed may not be representative of the costs incurred by the
eligible claimants in the state to implement the mandated program. Survey results
were received from only two of the 480 cities in the state.

e There are large disparities in the times reported by the local agencies to perform
the proposed activities identified in claimant’s survey.

Thus, staff recommends that the Commission adopt the attached proposed parameters and
guidelines that contain the mandated activities identified in the Statement of Decision that
can be claimed based on actual costs. Language is included in section IV of the
parameters and guidelines to allow claimants to use time studies, as requested by
claimant, to support salary and benefit costs when the activity is task-repetitive as
follows: '

Claimants may use time studies to support salary and benefit costs when
the activity is task-repetitive. Time study usage is subject to the review
and audit conducted by the State Controller’s Office. ‘

This time study language has been recently adopted by the Commission in other
parameters and guidelines. ‘

In addition, the attached proposed parameters and guidelines clarifies in section II that
eligible claimants are “any county, city, or city and county.”

.

Conclusion

Staff recommends that the Commission adopt the proposed parameters and guidelines,
beginning on page 17.

Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.




STAFF ANALYSIS

Claimant

County of Los Angeles

Chronology

09/27/07 Statement of Decision adopted’

10/18/07 Claimant submits draft parameters and guidelines and proposed reasonable
reimbursement methodology (RRM)> |

10/25/07 Claimant’s draft parameters and guidelines and proposed RRM issued for
comment

11/14/07 Department of Finance files comments on claimant’s draft parameters and
guidelines and proposed RRM®

09/23/09 Draft staff analy51s and draft proposed parameters and guidelines issued
for comment®

12/14/09 Claimant submits revised proposed parameters and guidelines and
proposed RRM’

01/20/10 Department of Finance files comments on revised proposed parameters
and guidelines and proposed RRM®

02/18/10 State Controller’s Office files comments on revised proposed parameters
and guidelines and proposed RRM’

03/25/10 Informal conference conducted pursuant to Title 2, California Code of
Regulations, section 1183.131 to discuss claimant’s revised proposed
parameters and guidelines and proposed RRM

04/16/10 Notice of hearing issued, Final Staff Analysis and Proposed Parameters
and Guidelines issued

Background

The test claim statutes address Penal Code statutes that require additional information on
the domestic violence incident report form regarding the presence of firearms or weapons
at the scene. The statutes also require officers “at the scene of a domestic violence

incident involving a threat to human life or a physical assault” to take temporary custody
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of firearms or weapons in plain sight or discovered pursuant to a consensual or other
lawful search, and provide a procedure for return or disposal of the Weapon The
Commission approved the test claim as follows:

Effective January 1, 2002, Penal Code section 13730, subdivision (c)(3) (Stats.
2001, ch. 483) imposes a reimbursable state-mandated program within the

. meaning of article XIII B, section 6 of the California Constitution and
Government Code section 17514 for local agen01es on all domestlc violence-
related calls for assistance:

e To include on the domestic violence incident report form a notation of
whether the officer or officers who responded to the domestic violence
call found it necessary, for the protection of the peace officer or other
persons present, to inquire of the victim, the alleged abuser, or both,
whether a firearm or other deadly weapon was present at the location,
and, if there is an inquiry, whether that inquiry disclosed the presence
of a firearm or other deadly weapon (Pen. Code, § 13730, subd. (c)(3).

Effective January 1, 2003, in accordance with Penal Code section 12028.5

(Stats. 2002, ch. 833) the Commission finds that the activities listed below are a
reimbursable state-mandated program within the meaning of article XIII B,
section 6 and Government Code section 17514, when firearms or other deadly
weapons are discovered during any other lawful search at the scene of a domestic
violence incident involving a threat to human life or a physical assault. Any other
lawful search includes but is not limited to the following searches: (1) a search
incident to arrest, or of people the officer has legal cause to arrest; (2) a search
pursuant to a warrant; or (3) a search based on statements of persons who do not
have authority to consent, but have indicated to law enforcement that a weapon is
present at the scene.

o Totake témporary custody of any firearm or other deadly weapon
when necessary for the protection of the peace officer or other persons
present. (Pen. Code, § 12028.5, subd. (b).)

¢ To give the owner or person in lawful possession of the firearm or
- other deadly weapon a receipt that describes the firearm or deadly
weapon and lists any identification or serial number on the firearm,
and indicates where the firearm or weapon can be recovered, the time
limit for recovery, and the date after which the owner or possessor can
recover it. (Pen. Code, § 12028.5, subd. (b).)

o To make the firearm or other deadly weapon available to the owner or
person who was in lawful possession 48 hours after seizure or as soon
as possible, but no later than five business days following the seizure.

- Reimbursement for this activity is not required if either: (1) the firearm
or other deadly weapon confiscated is retained for use as evidence
related to criminal charges as a result of domestic violence incident; or
(2) if the firearm or other deadly weapon is retained because it was
illegally possessed, or (3) if the firearm or other deadly weapon is




retained because of a court petition filed pursuant to subdivision (f) of
section 12028.5. (Pen. Code, § 12028.5, subd. (b).)

To sell or destroy, as provided in subdivision (c) of Section 12028, any
firearm or other deadly weapon taken into custody and held for longer
than 12 months and not recovered by the owner or person in lawful

- possession at the time it was taken into custody. Reimbursement for
this activity is not required for firearms or other deadly weapons not
recovered within 12 months due to an extended hearing process as
provided in subdivision (j) of section 12028.5. (Pen. Code, § 12028.5,
subd. (e).)

If the local agency has reasonable cause to believe that the return of a
firearm or other deadly weapon would be likely to result in
endangering the victim or the person reporting the assault or threat, for
~ the agency to advise the owner of the firearm or other deadly weapon,
and within 60 days of the date of seizure (or 90 days if an extension is
granted) initiate a petition in superior court to determine if the firearm
or other deadly weapon should be returned. (Pen. Code, § 12028.5,
subd. (f).) ‘

To inform the owner or person who had lawful possession of the
firearm or other deadly weapon, at that person's last known address by
registered mail, return receipt requested, that he or she has 30 days
from the date of receipt of the notice to respond to the court clerk to
confirm his or her desire for a hearing, and that the failure to respond
shall result in a default order forfeiting the confiscated firearm or other
deadly weapon. If the person whose firearm or other deadly weapon
was seized does not reside at the last address provided to the local
agency, for the agency to make a diligent, good faith effort to learn the
whereabouts of the person and to comply with the notification
requirements in subdivision (g) of section 12028.5. (Pen. Code,

§ 12028.5, subd. (g).)

If the owner or person who had lawful possession of the firearm or
other deadly weapon requests a hearing, to show in court by a
preponderance of evidence that the return of the firearm or other
deadly weapon would result in endangering the victim or the person
reporting the assault or threat. If the court orders the firearm or other
- deadly weapon returned to the owner or person who had lawful
possession, the local agency upon order of the court shall pay
reasonable attorney’s fees to the prevailing party. (Pen. Code,

§ 12028.5, subd. (h).)

If the owner or person who had lawful possession of the firearm or
other deadly weapon does not request a hearing or does not respond
within 30 days of the receipt of notice, to file a petition in court for an
order of default. (Pen. Code, § 12028.5, subd. (i).)




Effective January 1, 2003, in accordance with Penal Code section 12028.5

(Stats. 2002, ch. 833) the Commission finds that the following activities are a
reimbursable state-mandated program within the meaning of article XIII B,
section 6 and Government Code section 17514, for local agencies, when firearms
or other deadly weapons are taken into temporary custody at the scene of a
domestic violence incident involving a threat to human life or a physical assault,
and the firearm or other deadly weapon is discovered in plain sight or pursuant to
a consensual or other lawful search.

¢ The one-time activity of amending the receipt for a conﬁscated firearm
or other deadly weapon to include “the time limit for recovery as
required” by section 12028.5. (Pen. Code, § 12028.5, subd. (b).)

e If'the person who owns or had lawful possession of the firearm or
other deadly weapon petitions the court for a second hearing within 12
months of the date of the initial hearing, showing by clear and
convincing evidence that the return of the firearm or other deadly
weapon would result in endangering the victim or the person reporting
the assault or threat. If the court orders the firearm or other deadly
weapon returned to the owner or person who had lawful possession,
the local agency upon order of the court shall pay reasonable
attorney’s fees to the prevalhng party. (Pen. Code § 12028.5,

-subd. ().)

The claimant submitted draft parameters and guidelines in 2007, with the activities listed
above as reimbursable activities under section IV of the proposed parameters and
guidelines, and a proposed reasonable reimbursement methodology (RRM) under

section V, Claim Preparation and Submission, of the proposed parameters and guidelines.
For the proposed RRM, the claimant proposed unit times and costs to perform “mandated
tasks,” based on the County’s average time spent performing activities listed in five
factual scenarios. The “mandated tasks” included the activities found by the Commission
to be state-mandated and activities the claimant contends are the most reasonable
methods of complying with the mandated activities pursuant to section 1183.1 of the
Commission’s regulations.

On September 23, 2009, a draft staff analysis and draft proposed parameters and
guidelines were issued. The draft staff analysis recommended that the Commission not
adopt the proposed RRM because the proposed RRM did not satisfy the requirements of
Government Code section 17518.5, was based on activities that go beyond the scope of
the mandate, and was not supported by evidence in the record that the proposed activities
are necessary to carry out the mandated program as required by section 1183.1 of the
Commission’s regulations. Staff recommended that the Commission adopt parameters
and guidelines based on actual costs incurred and that allowed eligible claimants to use
time studies to support salary and benefit costs when the activity is task-repetitive.

“On December 14, 2009, the claimant submitted revised parameters and guidelines and a
new proposed RRM to be included in section V of the parameters and guidelines, Claim
Preparation and Submission, for the one-time and ongoing activities. For reimbursement
of the ongoing activities, the revised proposed RRM contains unit-times based on the




same five scenarios proposed in the claimant’s 2007 filing. To support the proposed
RRM, the claimant submits the results of a “standard time survey questionnaire” sent to
48 eligible claimants. Ten (10) counties and two (2) cities responded to the
questionnaire. The claimant then took the average times reported by the twelve (12)
respondents to come up with the proposed unit times. Under the proposed section V of
the parameters and guidelines, reimbursement for all direct and indirect costs could be
claimed by either multiplying the proposed RRM time with the “blended hourly rate of
the involved employees,” or by claiming actual costs.

- The Department of Finance and the State Controller’s Office oppose the proposed RRM.
Claimant’s Position

The claimant’s revised proposed parameters and guidelines (section V, Claim Preparation
and Submission) allows eligible claimants to file reimbursement claims by either
claiming actual costs incurred or by using the proposed RRM of unit times. (Exhibit E.)
Reimbursement using the proposed RRM would be claimed by multiplying the standard
times for each scenario with the “blended hourly rate of the involved employees.” The
proposed RRM for the ongoing and one-time-activities is described below.

Ongoing Activities

1. Scenario — Deputy asks the victim, the suspect, or the witness if firearms are
present and no firearms are present.

Proposed Activities Proposed Unit Time
. Based Survey Average

Inquire if firearms are at
scene

Document inquiry on
incident report

Incident report reviewed
and approved by
supervisor

Total average 15 minutes

minutes:

2. Scenario — Deputy asks victim, suspect, or witness if firearms are present.
Firearms are present and deputy legally takes temporary custody of the firearm.
The suspect has the firearm legally and the firearm is released to the suspect.

Proposed Activities Proposed Unit Time
Based on Survey
Average

-| Inquiry if firearms at
scene

Retrieves firearm

Renders firearm safe

Processing firearm




Document inquiry on
incident report

Incident report reviewed
and approved by
supervisor

Enter firearm info to
DOJ/AFS

Verify info/temporary
storage of firearm

Court or Release update
records

- Prepare paperwork and
firearm for transfer to
P&E :

Verify info upon receipt
of firearm and P&E

Storing firearms at P&E

Enter info to
database/file docs at
P&E

Verify court/release to
owner update records

.| Update evidence
database & DOJ/AFS

Release firearm

Supervisor’s review and
signature for release of
firearm

Total average 133 minutes

minutes:

3. Scenario - Deputy asks victim, suspect, or witness if firearms are present.
Firearms are present and deputy legally takes temporary custody of the firearm.
The suspect has the firearm legally and the detective petitions the court to retain
the firearm.

Proposed Activities Proposed Unit Time

Based on Suryvey
Average

Inquiry if firearms at

scene

Retrieves firearm

Renders firearm safe

Processing firearm




Document inquiry on
incident report

Incident report reviewed
and approved by
supervisor

Enter firearm info to
DOJ/AFS

Verify Info/temporary
storage of firearm

Court or Release update
records

Prepare paperwork and
firearm for transfer to
P&E

Verify info upon receipt
of firearm at P&E '

Storing firearm at P&E

Enter info to
database/file docs at
P&E

Prepare petition for
retention of firearm

Notification to suspect
of petition for retention
of firearm

Release of Firearm:

Verify court/release to
owner update records

Update evidence
database & DOJ/AFS

Release firearm

Supervisors review and
signature for release of
firearm

Total minutes if
firearm is released

Destruction of
firearm:

Input and file the
property paperwork

Create disposal
authorization

Mail disposal
authorization




Make determination if
firearm is ready to
dispose

Retrieve the property
paperwork and attach
disposal authorization

Destroy/crush firearm

Update computer
regarding destruction
and file property
paperwork

Total minutes if 260 minutes
firearm destroyed

4. Scenario - Deputy asks victim, suspect, or witness if firearms are present. Firearms
are present and deputy legally takes temporary custody of the firearm. The suspect
has the firearm legally but does not request return of the firearm and the firearm is
destroyed. :

Proposed Activities Proposed Unit Time

Based on Survey
Average :

Inquire if firearms are at
scene

Retrieves firearm

Renders firearm safe

Processing the firearm

Document inquiry on
incident report

Incident report appreved
by supervisor

Enter info to DOJ/AFS

Verify firearm
info/temporary storage
of firearm

Court or Release update
records

Prepare paperwork and
firearm for transfer to
P&E

Verify info upon receipt
of firearm at P&E

Storing firearms at P&E | !

Enterinfoto
database/file docs at

10




P&E

Create disposal
authorization

Mail disposal
authorization

Make determination if
firearm is ready to
dispose

Retrieve the property
paperwork and attach
disposal authorization

Destroy/crush firearm

Update computer
regarding destruction
and file property
paperwork

Total Average 220 minutes
Minutes

5. Deputy asks suspect if firearms are present and suspect refuses to relinquish firearms.

Proposed Activities Proposed Unit Time

Based on Survey
Average

Inquire if firearms are at
scene

Document inquiry on
incident report

Incident report approved
by supervisor

Total Average 32 minutes
Minutes:

One-Time Activity

The claimant also proposes the following RRM for the one-time activity of
amending the receipt for a confiscated firearm or other deadly weapon to include
“the time limit for recovery as required” by section 12028.5. (Pen. Code,

§ 12028.5, subd. (b).)

Proposed Activities Proposed Unit Time
' : Based on Survey
Average

Amend receipt

Supervisor’s approval of
receipt

11




Agency’s approval of
receipt

Print/download receipt
Total Minutes 56 minutes

In the event a consensus RRM cannot be reached, the claimant proposes alternative time
study language permitting claimants to time study the reimbursable activities.

Position of the Department of Finance

The Department of Finance opposes the revised RRM proposed by the claimant on the
following grounds: .

e Some activities may not be reasonably necessary to carry out the mandate.

e The proposed parameters and guidelines lack information showing how the
proposed activities related to Penal Code section 12028.5 when a weapon or
firearm is discovered pursuant to other lawful searches.

e The standard time surveys lack sufficient data or information to support the
proposed RRM. For example, tasks related to petitions for a second hearing are
absent.

Finance does not oppose the proposed time study language.
Position of the State Controller’s Office

The State Controller’s Office opposes the proposed RRM and the proposal to allow a
claimant to choose to file a reimbursement claim based on actual costs or an RRM. The
Controller’s Office argues as follows:

o The State Controller’s Office opposes providing a claimant the option of choosing
a method to file. By allowing a claimant to choose the most beneficial claiming
method, the cost of the mandate to the state will be increased.

e The proposed RRM may include activities that go beyond the scope of the
mandate. The actions proposed for each scenario are vague and not cross-
referenced to the reimbursable activities.

e The number of sample units included in the unit time determination may not be
representative of eligible claimants. Twelve respondents is not representative of
all the cities and counties in the state. In addition, there is a large disparity in
times submitted by the cities and counties surveyed. Moreover, one respondent’s
survey is based on estimates, rather than actual time spent on the activities.

Discussion =

Staff reviewed the claimant’s revised proposed parameters and guidelines, the proposed
RRWM, and the comments received. Issues raised by the parties with respect to section II,
Eligible Claimants, and section V and the proposed RRM, are discussed below.

12




“Section II. Eligible Claimants

Section II of the proposed parameters and guidelines lists the eligible claimants as “any
county or city and county.” The proposed language leaves out cities. City police are
mandated to comply with the reimbursable activities. The attached proposed parameters
and guidelines clarifies that eligible claimants are “any county, city, or city and county.”

~ Section V, Proposed RRM

Section V of the claimant’s proposed parameters and guidelines allows eligible claimants
to file reimbursement claims by either claiming actual costs incurred or by using the
claimant’s proposed RRM of unit times for the one-time and the ongoing activities. The
RRM for ongoing costs is based on five factual scenarios. (See Schedule A to claimant’s
revised proposed parameters and guidelines.) Under each scenario, the claimant proposes
unit times to perform the ongoing “mandated tasks.” The unit times are calculated based
on average times reported by the twelve (12) counties and cities to perform the
“mandated tasks” identified in the factual scenarios proposed in claimant’s survey.

Government Code section 17557, subdivision (b), states that the Commission may adopt
an RRM when adopting parameters and guidelines. Government Code section 17518.5,
as amended by AB 1222 (Stats. 2007, ch. 329, eff. Jan. 1, 2008), defines an RRM to-
“mean a formula for reimbursing local agencies and school districts for costs mandated
by the state ...” It requires that two elements be met: (1) that the methodology considers
the variation of costs among local agencies and school districts to implement the
mandate, and (2) that the methodology reimburses local agencies or school districts for
implementing the mandate in a “cost-efficient manner.” (Gov. Code, § 17518.5, subd.
(c).) The Commission’s regulations, section 1183.13, subdivision (d), states that
proposed reasonable reimbursement methodologies “shall include any documentation or
assumption relied upon to develop the methodology.” A

For the reasons below, staff finds that the proposed RRM does not satisfy the elements
required by Government Code section 17518.5, subdivision (c).

First, the activities identified in claimant’s scenarios that support the proposed RRM do
not correspond to the activities found by the Commission in the Statement of Decision to
be reimbursable under article XIII B, section 6 of the California Constitution. The
activities are overly broad and go beyond the scope of the mandate. For example, under
claimant’s Scenarios 2, 3, and 4, firearms or other deadly weapons are present, seized,
and either the firearm or weapon is released to the owner, held pending a court petition,
or destroyed. The Commission, on pages 27-33 of the Statement of Decision, found that
performing these activities mandated a new program or higher level of service only when
the firearm or weapon is discovered during “any other lawful search,” and not when the

- firearm or deadly weapon is found in plain sight or during a consensual search. Page 27
of the Statement of Decision describes “any other lawful search” as follows:

The 2002 amendment to section 12028.5 (Stats. 2002, ch. 833, § 1.5) adds
the following underlined text to subdivision (b):

[Law enforcement officers] shall take temporary custody of any
firearm or other deadly weapon in plain sight or discovered
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pursuant to a consensual or other lawful search as necessary for
the protection of the peace officer or other persons present.

Sponsored by the City of Santa Rosa, the legislative history of this
amendment indicates that its purpose was “to add any "lawful" search to
the existing "plain sight or consensual" search required in domestic

violence circumstances for the mandated seizure of firearms and

weapons.” Adding “any lawful search” to the consensual or plain sight
searches already in the statute means that firearm or weapon confiscation
is now also required for searches incident to arrest, or of people the officer
has legal cause to arrest, or searches pursuant to a warrant, or searches
based on statements of persons who do not have authority to consent but
have indicated to law enforcement that a weapon is present at the scene.
(Footnotes omitted.)

Seizure of firearms or other deadly weapons found in plain sight or during consensual
searches, and the activities that follow the seizure under these circumstances, were
requlred by prior law and are not reimbursable here.

Second, the claimant’s proposed RRM does not include reimbursement for the following
activities found by the Commission to be reimbursable when a firearm or other deadly
weapon is taken during a lawful search:

Giving the owner or person in lawful possession of the firearm or other deadly
weapon a receipt pursuant to Penal Code section 12028.5, subdivision (b).

Selling the firearm or other deadly Weapbn taken into custody and held longer
than 12 months and not recovered by the owner pursuant to Penal Code
section 12028.5, subdivision (e).

Notifying the owner of the firearm or other deadly weapon that the local agency
plans to initiate a petition in court to determine if the firearm or other deadly
weapon should be returned, and advising the owner of the process in court
pursuant to Penal Code section 12028.5, subdivisions (f) and (g).

If the owner or person who had lawful possession of the firearm or other deadly
weapon requests a court hearing, to show in court by a preponderance of evidence
that the return of the firearm or other deadly weapon would result in endangering
the victim or person reporting the assault or threat pursuant to Penal Code

section 12028.5, subdivision (h).

~ If the owner or person who had lawful possession of the firearm or other deadly
~ weapon does not request a hearing or does not respond within 30 days of the

receipt of notice, to file a petition in court for an order of default pursuant to Penal
Code section 12028.5, subdivision (i).

In addition, the claimant’s RRM does not contain a proposal for the reimbursement of the
activities and costs required pursuant to Penal Code section 12028.5, subdivision (j). The

¥ See Penal Code section 12028. 5 subdivision (f), as last amended by Statutes 2001,
chapter 254.
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Commission found that when the firearm or other deadly weapon is discovered in plain
sight or pursuant to a consensual or other lawful search, the following activities and costs
are reimbursable, beginning January 1, 2003:

If the person who owns or had lawful possession of the firearm or other
deadly weapon petitions the court for a second hearing within 12 months
of the date of the initial hearing, showing by clear and convincing
evidence that the return of the firearm or other deadly weapon would
result in endangering the victim or the person reporting the assault or
threat. If the court orders the firearm or other deadly weapon returned to
the owner or person who had lawful possession, the local agency upon
order of the court shall pay reasonable attorney’s fees to the prevailing
party. (Pen. Code, § 12028.5, subd. (j)

Third, the unit times proposed may not be representative of the costs incurred by the
eligible claimants in the state to 1mplement the mandated program. Survey results were
received by only two of the 480 cities in the state.

Finally, the proposal does not reimburse local agencies for implementing the mandated
program in a cost efficient manner. There are large disparities in the times reported by
the local agencies to perform the proposed activities. The range of times submitted in the
survey to perform the ongoing activities in claimant’s proposed scenarios are listed in the
~ following table:

Scenarios Range of Times Claimant’s
‘ Submitted Proposed Average
Time
Scenario 1 (deputy asks if 5 — 30 minutes 15 minutes

weapon present, no weapons
present, document inquiry on
incident report)

Scenario 2 (Weapon present, 61 — 240 minutes 133 minutes
| officer takes custody of
weapon, weapon released)

Scenario 3 (weapon present,
officer takes custody of
weapon, court petition filed,
and weapon either released or

destroyed)
Release of firearm 78 — 254 minutes 141 minutes
Destruction of | 62 - 500 minutes 260 minutes
firearm
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Scenario 4 (weapon present, 65 — 623 minutes 220 minutes
officer takes custody of
weapon, weapon destroyed)

Scenario 5 (deputy asks is 7 — 140 minutes 32 minutes
weapon present, suspect
refuses to relinquish weapon,
document inquiry on incident
report)

The range of times reported to perform the one-time activity of amending the receipt for a
confiscated firearm or other deadly weapon to include “the time limit for recovery as
- required” also varied from a low of 8 minutes to a high of 420 minutes.

Accordingly, staff recommends that the Commission not adopt claimant’s proposed
RRM. Instead, staff recommends that the Commission adopt the attached draft proposed
parameters and guidelines that contain the mandated activities identified in the Statement
of Decision that can be claimed based on actual costs. Language is included in

section IV of the parameters and guidelines to allow claimants to use time studies to
support salary and benefit costs when the activity is task-repetitive as follows:

Claimants may use time studies to support salary and benefit costs when
the activity is task-repetitive. Time study usage is subject to the review
and audit conducted by the State Controller’s Office..

This time study language has been recently adopted by the Commission in other
parameters and guidelines. '

"~ Conclusion

Staff recommends that the Commission adopt the draft proposed parameters and
guidelines, beginning on page 17.

Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.
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J:mandates/02-TC-18/PsGs/Proppsgs (May 2010 hearing)
Hearing Date: May 27, 2010

PROPOSED PARAMETERS AND GUIDELINES
Penal Code Sections 13730, Subdivision (¢)(3), 12028.5;
Statutes 2001, Chapter 483, Statutes 2002, Chapter 8§33
Crime Victims’ Domestic Violence Incident Reports II
02-TC-18
L SUMMARY OF THE MANDATE

On September 27, 2007, the Commission adopted a Statement of Decision, finding that effective
January 1, 2002, Penal Code section 13730, subdivision (c)(3) (Stats. 2001, ch. 483) imposes a
reimbursable state-mandated program within the meaning of article XIII B, section 6 of the
California Constitution and Government Code section 17514 for local agencies, on all domestic
violence-related calls for assistance:

e To include on the domestic violence incident report form a notation of whether
the officer or officers who responded to the domestic violence call found it
necessary, for the protection of the peace officer or other persons present, to
inquire of the victim, the alleged abuser, or both, whether a firearm or other
deadly weapon was present at the location, and, if there is an inquiry, whether that
inquiry disclosed the presence of a firearm or other deadly weapon (Pen. Code,

§ 13730, subd. (c)(3).

Effective January 1, 2003, in accordance with Penal Code section 12028.5 (Stats. 2002, ch. 833)
the Commission found that the activities listed below are a reimbursable state-mandated program
within the meaning of article XIII B, section 6 and Government Code section 17514, when
firearms or other deadly weapons are discovered during any other lawful search at the scene of a
domestic violence incident involving a threat to human life or a physical assault. Any other
lawful search includes but is not limited to the following searches: (1) a search incident to arrest,
or of people the officer has legal cause to arrest; (3) a search pursuant to a warrant; or (3) a
search based on statements of persons who do not have authority to consent, but have indicated
to law enforcement that a weapon is present at the scene. :

o To take temporary custody of any firearm or other deadly weapon when necessary
for the protection of the peace officer or other persons present. (Pen. Code,
§ 12028.5, subd. (b).) '

e To give the owner or person in lawful possession of the firearm or other deadly
weapon a receipt that describes the firearm or deadly weapon and lists any
identification or serial number on the firearm, and indicates where the firearm or
weapon can be recovered, the time limit for recovery, and the date after which the
owner or possessor can recover it. (Pen. Code, § 12028.5, subd. (b).)

e To make the firearm or other deadly weapon available to the owner or person who
was in lawful possession 48 hours after seizure or as soon as possible, but no later
than five business days following the seizure. Reimbursement for this activity is
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not required if either: (1) the firearm or other deadly weapon confiscated is
retained for use as evidence related to criminal charges as a result of domestic
violence incident; or (2) if the firearm or other deadly weapon is retained because e
it was illegally possessed, or (3) if the firearm or other deadly weapon is retained

because of a court petition filed pursuant to subdivision (f) of section 12028.5.!

(Pen. Code, § 12028.5, subd. (b).)

e To sell or destroy, as provided in subdivision (c) of Section 12028,* any firearm
or other deadly weapon taken into custody and held for longer than 12 months and
not recovered by the owner or person in lawful possession at the time it was taken
into custody. Reimbursement for this activity is not required for firearms or other
deadly weapons not recovered within 12 months due to an extended hearing
process as provided in subdivision (j) of section 12028.5. (Pen. Code, § 12028.5,
subd. (e).)

e If'the local agency has reasonable cause to believe that the return of a firearm or
other deadly weapon would be likely to result in endangering the victim or the
person reporting the assault or threat, for the agency to advise the owner of the
firearm or other deadly weapon, and within 60 days of the date of seizure (or 90
days if an extension is granted) initiate a petition in superior court to determine if
the firearm or other deadly weapon should be returned. (Pen. Code, § 12028.5,

subd. (f).)

e To inform the owner or person who had lawful possession of the firearm or other
deadly weapon, at that person's last known address by registered mail, return
receipt requested, that he or she has 30 days from the date of receipt of the notice
to respond to the court clerk to confirm his or her desire for a hearing, and that the
failure to respond shall result in a default order forfeiting the confiscated firearm
or other deadly weapon. If the person whose firearm or other deadly weapon was
seized does not reside at the last address provided to the local agency, for the
agency to make a diligent, good faith effort to learn the whereabouts of the person
and to comply with the notification requirements in subdivision (g) of
section 12028.5. (Pen. Code, § 12028. 5, subd. (g).)

e If the owner or person who had lawful possession of the firearm or o‘cher deadly
weapon requests a hearing, to show in court by a preponderance of evidence that
the return of the firearm or other deadly weapon would result in endangering the
victim or the person reporting the assault or threat. If the court orders the firearm

! Subdivision (f) of section 12028.5 authorizes, within 60 days of seizure, the law enforcement
agency to initiate a petition in superior court to determine if the firearm or other deadly weapon
should be returned in cases “in which a law enforcement agency has reasonable cause to believe
that the return of a firearm or other deadly weapon would be likely to result in endangering the
victim or the person reporting the assault or threat.” This provision also requires notifying the
owner.

2 Section 12028, subdivision (c) requires specified weapons to be surrendered to law
enforcement and authorizes disposal of them by sale at public auction or (in subd. (d)) by o
destruction. {
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or other deadly weapon returned to the owner or person who had lawful
possession, the local agency upon order of the court shall pay reasonable
attorney’s fees to the prevailing party. (Pen. Code, § 12028.5, subd. (h).)

e If the owner or person who had lawful possession of the firearm or other deadly
weapon does not request a hearing or does not respond within 30 days of the
receipt of notice, to file a petition in court for an order of default. (Pen. Code,

§ 12028.5, subd. (i).) '

Effective January 1, 2003, in accordance with Penal Code section 12028.5 (Stats. 2002, ch., 833)
the Commission found that the following activities are a reimbursable state-mandated program
within the meaning of article XIII B, section 6 and Government Code section 17514, for local
agencies, when firearms or other deadly weapons are taken into temporary custody at the scene
of a domestic violence incident involving a threat to human life or a physical assault, and the
firearm or other deadly weapon is discovered in plain sight or pursuant to a consensual or other
lawful search. :

e The one-time activity of amending the receipt for a confiscated firearm or other
deadly weapon to include “the time limit for recovery as required” by
section 12028.5. (Pen. Code, § 12028.5, subd. (b).)

e If the person who owns or had lawful possession of the firearm or other deadly
weapon petitions the court for a second hearing within 12 months of the date of
the initial hearing, showing by clear and convincing evidence that the return of the
firearm or other deadly weapon would result in endangering the victim or the
person reporting the assault or threat. If the court orders the firearm or other
deadly weapon returned to the owner or person who had lawful possession, the
local agency upon order of the court shall pay reasonable attorney’s fees to the
prevailing party. (Pen. Code, § 12028.5, subd. (j).)

IL ELIGIBLE CLAIMANTS
Any county, city, or city and county.
III. PERIOD OF REIMBURSEMENT

Government Code section 17557 states that a test claim shall be submitted on or before June 30
following a given fiscal year to establish eligibility for reimbursement for that fiscal year. The
County of Los Angeles filed the test claim on April 2, 2003, establishing eligibility for
reimbursement beginning July 1, 2001. However, Penal Code section 13730, subdivision (c)(3),
as amended by Statutes 2001, chapter 483, became effective and operative on January 1, 2002.
Therefore, the costs incurred for compliance with the mandated activities found in Penal Code
section 13730, subdivision (c)(3), are reimbursable on or after January 1, 2002. Penal Code
section 12028.5, as amended by Statutes 2002, chapter 833, became operative and effective on
January 1, 2003. Therefore, the costs incurred for compliance with the mandated activities found
in Penal Code section 12028.5 are reimbursable on or after January 1, 2003.

Reimbursement for state-mandated costs may be claimed as follows:

1. Actual costs for one fiscal year shall be included in each claim.
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2. Pursuant to Government Code section 17561, subdivision (d)(1)(A), all claims for
- reimbursement of initial fiscal year costs shall be submitted to the State Controller
within 120 days of the issuance date for the claiming instructions.

3. Pursuant to Government Code section 17560, a local agency may, by February 15
following the fiscal year in which costs were incurred, file an annual reimbursement
claim that details the costs actually incurred for that fiscal year.

4. In the event that revised claiming instructions are issued by the Controller pursuant to
Government Code section 17558, subdivision (c), between November 15 and
February 15, a local agency filing an annual reimbursement claim shall have 120 days
following the issuance date of the revised claiming instructions to file a claim.

5. If the total costs for a given fiscal year do not exceed $1,000, no reimbursement shall
be allowed except as otherwise allowed by Government Code section 17564.

6. There shall be no reimbursement for any period in which the Legislature has
suspended the operation of a mandate pursuant to state law.

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any given fiscal year, only actual costs may
be claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices and receipts.

Evidence corroborating the source documents may include, but is not limited to, time sheets,
worksheets, cost allocation reports (system generated), purchase orders, contracts, agendas,
calendars, and declarations. Declarations must include a certification or declaration stating, “I
certify (or declare) under penalty of perjury under the laws of the State of California that the
foregoing is true and correct,” and must further comply with the requirements of Code of Civil
Procedure section 2015.5. Evidence corroborating the source documents may include data
relevant to the reimbursable activities otherwise reported in compliance with local, state, and
federal government requ1rements However, corroborating documents cannot be substituted for
~ source documents.

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below.

Claimants may use time studies to support salary and benefit costs when an activity is task-
repetitive. Time study usage is subject to the review and audit conducted by the State

Controller’s Office. _
For each eligible claimant, the following activities are eligible for reimbursement:
One-Time Activity

A. Beginning January 1, 2003, the one-time activity of amending the receipt for a
confiscated firearm or other deadly weapon taken at the scene of a domestic
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violence incident to include “the time limit for recovery as required” by
section 12028.5. (Pen. Code, § 12028.5, subd. (b).)

Ongoing Activities

A.

" Beginning Januar Y 1, 2002, for all domestic violence-related calls for assistance, the

following activity is reimbursable:

Include on the domestic violence incident report form a notation of whether the officer or
officers who responded to the domestic violence call found it necessary, for the
protection of the peace officer or other persons present, to inquire of the victim, the
alleged abuser, or both, whether a firearm or other deadly weapon was present at the
location, and, if there is an inquiry, whether that inquiry disclosed the presence of a
firearm or other deadly weapon (Pen. Code, § 13730, subd. (c)(3).)

Beginning January 1, 2003, the following activities are reimbursable when firearms or
other deadly weapons are discovered during any other lawful search at the scene of a
domestic violence incident involving a threat to human life or a physical assault. Any
other lawful search includes but is not limited to the following searches: (1) a search
incident to arrest, or of people the officer has legal cause to arrest; (3) a search pursuant

‘to a warrant; or (3) a search based on statements of persons who do not have authori 1ty to
- consent, but have indicated to law enforcement that a weapon is present at the scene.”

To take temporary custody of any firearm or other deadly weapon when necessary
for the protection of the peace officer or other persons present. (Pen. Code,
§ 12028.5, subd. (b).)

- To give the owner or person in lawful possession of the firearm or other deadly

weapon a receipt that describes the firearm or deadly weapon and lists any
identification or serial number on the firearm, and indicates where the firearm or
weapon can be recovered, the time limit for recovery, and the date after which the
owner or possessor can recover it. (Pen. Code, § 12028.5, subd. (b).)

To make the firearm or other deadly weapon available to the owner or person who
was in lawful possession 48 hours after seizure or as soon as possible, but no later
than five business days following the seizure. Reimbursement for this activity is
not required if either: (1) the firearm or other deadly weapon confiscated is
retained for use as evidence related to criminal charges as a result of domestic
violence incident; or (2) if the firearm or other deadly weapon is retained because
it was illegally possessed, or (3) if the firearm or other deadly weapon is retained
because of a court petition filed pursuant to subdivision (f) of section 12028.5.
(Pen. Code, § 12028 5, subd. (b).) :

To sell or destroy, as provided in subdivision (c) of Section 12028, any ﬁreann or
other deadly weapon taken into custody and held for longer than 12 months and .

3 The activities listed in Section IV B are not reimbursable when firearms or other deadly
weapons are found in plain sight or during consensual searches. Seizure of firearms or other
deadly weapons found in plain sight or during consensual searches, and the activities that follow
the seizure under these circumstances, were required by prior law and do not constitute a new
program or higher level of service.
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not recovered by the owner or person in lawful possession at the time it was taken
into custody. Reimbursement for this activity is not required for firearms or other
deadly weapons not recovered within 12 months due to an extended hearing
process as provided in subdivision (j) of section 12028.5. (Pen. Code, § 12028.5,
subd. (e).)

5. If the local agency has reasonable cause to believe that the return of a firearm or
other deadly weapon would be likely to result in endangering the victim or the
person reporting the assault or threat, for the agency to advise the owner of the
firearm or other deadly weapon, and within 60 days of the date of seizure (or 90
days if an extension is granted) initiate a petition in superior court to determine if
the firearm or other deadly weapon should be returned. (Pen. Code, § 12028.5,
subd. (f).) ‘

6. To inform the owner or person who had lawful possession of the firearm or other
deadly weapon, at that person's last known address by registered mail, return
receipt requested, that he or she has 30 days from the date of receipt of the notice
to respond to the court clerk to confirm his or her desire for a hearing, and that the
failure to respond shall result in a default order forfeiting the confiscated firearm
or other deadly weapon. If the person whose firearm or other deadly weapon was
seized does not reside at the last address provided to the local agency, for the
agency to make a diligent, good faith effort to learn the whereabouts of the person
and to comply with the notification requirements in subdivision (g) of
section 12028.5. (Pen. Code, § 12028.5, subd. (g).)

7. If the owner or person who had lawful possession of the firearm or other deadly
weapon requests a hearing, to show in court by a preponderance of evidence that -
the return of the firearm or other deadly weapon would result in endangering the
victim or the person reporting the assault or threat. If the court orders the firearm
or other deadly weapon returned to the owner or person who had lawful
possession, the local agency upon order of the court shall pay reasonable
attorney’s fees to the prevailing party. (Pen. Code, § 12028.5, subd. (h).)

8. If the owner or person who had lawful possession of the firearm or other deadly
weapon does not request a hearing or does not respond within 30 days of the
receipt of notice, to file a petition in court for an order of default. (Pen. Code,

§ 12028.5, subd. (1).) -

. Beginning January 1, 2003, the following activity is reimbursable when firearms or other
deadly weapons are taken into temporary custody at the scene of a domestic violence incident

-involving a threat to human life or a physical assault, and the firearm or other deadly weapon
is discovered in plain sight or pursuant to a consensual or other lawful search:

If the person who owns or had lawful possession of the firearm or other deadly
weapon petitions the court for a second hearing within 12 months of the date of
the initial hearing, showing by clear and convincing evidence that the return of the
firearm or other deadly weapon would result in endangering the victim or the
person reporting the assault or threat. If the court orders the firearm or other
~deadly weapon returned to the owner or person who had lawful possession, the
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V.

local agency upon order of the court shall pay reasonable attorney’s fees to the
prevailing party. (Pen. Code, § 12028.5, subd. (j).)

CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for the reimbursable activities identified
in section IV of this document. Each reimbursable cost must be supported by source
documentation as described in section IV. Additionally, each reimbursement claim must be filed
in a timely manner.

A.

Direct Cost Reporting

Direct costs are those costs incurred specifically for reimbursable activities. The
following direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price after
deducting discounts, rebates, and allowances received by the claimant. Supplies that are
withdrawn from inventory shall be charged on an appropriate and recognized method of
costing, consistently applied.

3. Contracted Services

Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the
contract services were also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant and invoices with the claim and a description of the
contract scope of services.

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (including computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
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rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

B. Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one
program, and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include (1) the overhead costs of the
unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs is eligible for reimbursement utilizing the procedure provided in
the 2 CFR Part 225 (Office of Management and Budget (OMB) Circular A-87). Claimants have
the option of using 10% of labor, excluding fringe benefits, or preparing an Indirect Cost Rate
Proposal (ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in

2 CFR Part 225, Appendix A and B (OMB Circular A-87 Attachments A and B)) and the indirect
shall exclude capital expenditures and unallowable costs (as defined and described in 2 CFR

Part 225, Appendix A and B (OMB Circular A-87 Attachments A and B).) However,
unallowable costs must be included in the direct costs if they represent activities to which
indirect costs are properly allocable. |

The distributions base may be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and
wages, or (3) another base which results in an equitable distribution.

In calculatlng an ICRP the claimant shall have the choice of one of the following
methodologies:

1. The allocation of allowable indirect costs (as deﬁned and described in 2 CRF
Part 225, Appendix A and B (OMB Circular A-87 Attachments A and B)) shall be
accomplished by (1) classifying a department’s total costs for the base period as
either direct or indirect, and (2) dividing the total allowable indirect costs (net of
applicable credits) by an equitable distribution base. The result of this process is
an indirect cost rate which is used to distribute indirect costs to mandates. The
rate should e expressed as a percentage which the total amount allowable indirect
costs bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in 2 CFR
Part 225, Appendix A and B (OMB Circular A-87 Attachments A and B)) shall be
accomplished by (1) separate a department into groups, such as divisions or
sections, and then classifying the division’s or section’s total costs for the base
period as either direct or indirect, and (2) dividing the total allowable indirect
costs (net of applicable credits) by an equitable distribution base. The result of

* this process is an indirect cost rate that is used to distribute indirect costs to

mandates. The rate should be expressed as a percentage which the total amount
allowable indirect costs bears to the base selected.
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V1. RECORDS RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chapter4 is subject to the initiation
of an audit by the State Controller no later than three years after the date that the actual
reimbursement claim is filed or last amended, whichever is later. However, if no funds are
appropriated or no payment is made to a claimant for the program for the fiscal year for which
the claim is filed, the time for the Controller to initiate an audit shall commence to run from the
date of initial payment of the claim. All documents used to support the reimbursable activities,
as described in Section IV, must be retained during the period subject to audit. If an audit has
been initiated by the Controller during the period subject to audit, the retention period is
extended until the ultimate resolution of any audit findings.

VII. OFFSETTING REVENUES AND REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed. In
addition, reimbursement for this mandate received from any federal, state or non-local source
shall be identified and deducted from this claim. '

VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(1)(A), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon the request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for

- reimbursement of mandated costs pursuant to Government Code section 17571. If the
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions to
conform to the parameters and guidelines as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (d), and California Code of Regulations, title 2, section 1183.2.

X LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.

% This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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Exhibit A

BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON:

Family Code Section 6228 and Penal Code
Sections 12028.5 and 13730

Statutes 1984, Chapter 901; Statutes 2001,

Chapter 483; Statutes 2002, Chapters 377, 830

and 833
Filed on April 2, 2003
By County of Los Angeles, Claimant

Case No.: 02-TC-18

" Crime Victims’ Domestic Violence Incident

Reports IT

STATEMENT OF DECISION PURSUANT TO
GOVERNMENT CODE SECTION 17500 ET
SEQ.; TITLE 2, CALIFORNIA CODE OF
REGULATIONS, DIVISION 2, CHAPTER 2.5.
ARTICLE 7 .

(Adopted on September 27, 2007)

STATEMENT OF DECISION

The attached Statement of Decision of the Commission on State Mandates is hereby adopted
in the above-entitled matter '

PAULA HIGASHI, Exedfitive Director
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| BEFORETHE
' COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA
IN RE TEST CLAIM ON: | CaseNo.: 02- TC18
Farmly Code Section 6228 and Penal Code C’l‘zme Vlcnms Domesnc Vzolence
Statutes 1984, Chapter 901; Statutes 2001, | STATEMENT OF DECISION
Chapter 483; Statutes 2002, Chapters 377, 830 PURSUANT TO GOVERNMENT CODE
and 833 SECTION 17500 ET SEQ.; TITLE 2,
» S .| CALIPORNIA CODE OF.
Filed on April 2, 2003 | REGULATIONS, DIVISION 2,
By County of Los Angeles Clalmant | |- CHAPTER 2.5, ARTICLE 7.
’ A(Adopted September 27, 2007)

STATEMENT OF DECISION.

The Con:umssmn on State Mandates (“Commission”) heard and decided ﬂns test claim during a
regularly scheduled heating on September 27,2007. Hasmick Yaghobyan and Suzie Fertell
appeared on behalf of claithant County of Los Angeles Carla Castaneda and DOnna Ferebee
appeared on behalf of Department-of Fmance

The law apphcable to the Comrission’s deterrmnauon ofa relmbursable state-mandated

* program is article XIIT B section 6 of the California Constitution,. Government Code section
' 17500 et seq., and related case law. . o

The Commissien adopted the staff analysis to partially approve the test clalm at the heanng by a

‘vote of 7-0.

Summary of Fmdmgs

The Commission finds that effectwe January 1 2002, Penal Code sectlon 13730, subd1v151on
(c)(3) (Stats. 2001, ch. 483) imposes a reimbursable state-mandated program within the meaning
of article XIII B, section 6 of the California Constitution and Government Code section 17514
for local agencles on all domestic violence-related calls for assistance:

e To include on the domestic violence incident report form a notation of whether
' +the officer or officers who respondedto the domestic violence call found it
~’necessary, for the protection of the peace officer or other persons present, to
inquire of the victim, the alleged abuser, or both, whether & firearm:or other
deadly weapon was present at the location, and;if there is an inquiry, whether that
inquiry disclosed the presence of a firearm or other deadly weapon (Pen. Code,
§ 13730 subd. (c)(3)

! Government Code section 17556, subdivision (e).
L

02-TC-18, Crime Victims' Domestic Violence Incident Reports IT
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Effectlve January 1, 2003, in accordance with Penal Code section 12028.5 (Stats. 2002, ch. 833)
the Commission finds that the activities listed below are a reimbursable state-mandated pro gram
within the meaning of article XIII B, section 6 and Government Code section 17514, when
firearms or other deadly weapons are discovered during any other lawful search at the scene of a
domestic violence incident involving a threat to human life or a physical assault. Any other

~ lawful search includes but is not limited to the following searches: (1) a search incident to arrest,
or of people the officer has legal cause to arrest; (3) a search pursuant to a watrant; or (3) a
search based .on statements of persons who do not have authority to consent, but have mdlcated ‘
to law enforcement that a weapon is present at the scene.

e To take temporary custody of any firearm or other deadly weapon when necessary
for the protection of the peace officer or other persons present (Pen. Code,
§ 12028.5, subd. (b).)

o To give the owner or person in lawfuil possession of the firearm or other deadly
- weapon a receipt that describes the firearm or deadly weapon and lists any
identification or serial number on the firearm, and indicates where the firearm or
weapon can be recovered, the time limit for recovery, and the date after which the
OWner Or possessor can recover it. (Pen Code, § 12028. 5 subd. (b).)

o To make the firearm or othier deadly 3 Weapon avaﬂable to the owner or person who
~ was in lawful possession 48 hours after seizure or as soon as possible, but no later
than five business days following the seizure. Relmbursement for this act1v1ty is
not requu:ed if either: (1) the firearm or other deadly weapon conﬂscated is
retained for use as evidence related to criminal charges as a result of domestlc
- violence incident; or (2) if the firearm or other deadly weapon is retained because
it was 111egally possessed or (3) if the firearm ot other deadly weapon is retamed
bécause of acotift petition filed pursuant to subdivision (i) of seotlon 12028. 5
(Pen. Code, § 12028.5, subd. (b).)

o Tosell ot des11'oy, as prov1ded in subdivision (c) of Section 12028 any ﬁrearm
or other deadly weapon taken into custody and held for longer than 12 months and
not recovered by the owner or person in lawful possession at the time it was taken
into custody. Reimbursement for this activity is not required for firearms or other
deadly weapons not recovered Wlthm 12 months due to an extended heanng

2 Subdivision (f)-of section 12028.5-authorizes, within 60 days of seizure, the law enforcement
agency to initiate a petition in superior courtto determine if the firearm or other deadly weapon -
should be returned in cases “in which a law enforcement agency has reasonable cause to believe
that the return of & firearm or other deadly weapon would be hlcely to result in eridangering the

~ victim or the person reportmg the assault or threat » ThlS prov1s1on also requlres notifying the
owner. :

3 Section 12028, subdivision (©) requires'speciﬁed Weapohs to be surrendered to law
enforcement and authorizes d1sposa1 of them by sale at public auction or (m subd. (d)) by
destruction.

2
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process as provided in subdivision (j) of section 12028.5. (Pen. Code, § 12028.5,
subd. (e).)

If the local agency has reasonable cause to beheve that the return of a firearm or
other deadly weapon would be likely to result in endangering the victim or the
person reporting the assault or threat, for the agency to advise the owner of the
firearm or other deadly weapon, and within 60 days of the date of seizure (or 90 -
days if an extension is granted) initiate a petition in superior court to determine if
the firearm or other deadly weapon should be returned.. (Pen. Code, § 12028.5,
subd. (f).)

To inform the owner or person who had lawful possession of the firearm or other
deadly weapon, at that person's last known address by registered mail, return

receipt requested, that he or she has 30 days from the date of receipt of the notice

to respond to the court clerk to confirm his or her desire for a hearing, and that the

~ failure to respond shall result in a default order forfeiting the confiscated firearm

or other deadly weapon. If the person whose firearm or other deadly weapon was

~seized does not reside at the last address provided to the local agency, forthe

agency to méked dﬂrgent good faith effort to Iéarn the whereaboiits of the person’
and to comply with the notification requuements in subd1v1sron (g) of section

112028.5. (Pen. Code, §12028 5, subd. (g).)

If the owner or person who had lawful possession of the firearm or other deadly

" weapon requests a hearing, to show in court by a preponderance of evidence that .-

the return of the firearm or other deadly weapon would result in endangering the
victim or the person reporting the assault or threat: If the court orders the firearm

or other deadly weapon returned to the owner or person, who had lawful -
possession, the local agency upor order of the court shall pay reasonable

attorney’s fees to the prevarhng party. (Pen. Code, § 12028.5, subd. (h).)

If the otwner or person who had lawiful possession of fhie firesim or other deadly
weapon does not réquest a hearmg or does not respond within 30 days of the
receipt of notice, to file a petition in court for an order of default. (Pen Code

§ 12028.5, subd. (i).) ‘ S

Effective January 1,2003,in accordance Wrth Penal Code section 12028 5 (Stats. 2002, ch. 833)
the Commission fmds that the followmg activities are a reimbursable state-mandated pro gram
within the meaning of article XIII B, section 6 and Government Code section 17514, for'local
agencies, when firearmis or othet-deadly weapons ‘are taken ifito temporary custody at the scehe

“of a domestic violence incident mvolvmg a threat to humzn 1ifé or a physical assault, and the

- firearm ot other deadly Weapon is dlscovered in plain-§ight or pursuant toa consensual or other

. lawful search. : L :

o The one-time activity of amen"ding the receipt for a coﬁﬁécafed'ﬁremm or othet

deadly weapon to include “the time limit for recovery as required” by section
12028.5. (Pen. Code, § 12028.5, subd. (b).) :

If the person who owns or had lawful posséssion of the firearm or other deadly
weapon petitions the court for a second hearing within 12 months of the date of

3
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the initial hearing, showing by clear and convincing evidence that the return of the
firearm or other deadly weapon would result in endangering the victim or the
person reporting the assault or threat, If the court orders the firearm or other
deadly weapon returned to the owner or person who had lawful possession, the
local agency upon order of the court shall pay reasonable attorney’s fees to the
prevailing party. (Pen. Code, § 12028.5, subd. (j).) .

The Commission also finds that Family Code section 6228 (Stats 2002 ch. 377) and Penal Code
section 12028.5 (Stafs. 1984, ch. 901 & Stats. 2002, ch 830)* are not a reimbursable state
mandated program within the meaning of article XIII B, section 6 and Government Code section
17514 because they do not mandate a new program or higher level of service.

BACKGROUND

_ This test claim alleges act1v1t1es based on Penal Code sections 13730 (Stats. 2001; ch. 483),
12028.5 (Stats. 1984, ch. 901; Stats. 2002, chs. 830 & 833), and Family Code section 6228
(Stats. 2002, ch. 377). These statutes add weapons information to the domestic violence incident
report form, require giving a copy. of the form to the victim’s representative, as defined, if the
victim is deceased, and require law enforcement officers at the scene of a domestic violence
incident “involving a threat to human life or a physical assault™ to take temporary custody of
weapons, mcludmg a process for their return or disposal. - 4 B :

Test Claim Statutes

Penal Code section 13730 Tlns section was 01'1g1na11y added by Chapter 1609, Statutes of 1984,
and requires local law enforcement agencies to develop a system for recording all domestic
violence-related calls for assistance. Subdivision (c) requires law enforcement agencies to
develop an incident report form-for the domestic violence calls, with specified content. It was
amended (Stats 2001, ch. 483) in subdivision (c) to add the followmg to the form:

(3) A notation of whether the officer or officers who responded to the domestic
violence call found it necessary, for the protection of the peace officer or other
persons present, to inquire of the victim, the alleged abuser, or both, whether a
firearm or other deadly weapon was present at the location, and, if there is an-
inquiry, whether that inquiry disclosed the presence of a firearm or other deadly
weapon. Any firearm or other deadly weapon discovered by an officer at the |
scene of a domestic violence m01dent shall be subject to conﬁscatlon pursuant to
Section 12028 5. - :

Family Code section 6228: This section requires giving, w1thout chargmg a fee, a copy of the
* domestic violence incident report or the incident report face sheet, or both, to the victim. The
test claim statute (Stats. 2002, ch: 377) amended this section to require giving a copy of the
. report to a representative of the victim, as defined, if the victim is deceased Speclﬁcally, it was
amended to add the underlined text as follows ~

* Statutes 2002, chapter 833 was double joined to Statutes. 2002, chapter 830, but only chapter
833 amended section 12028.5 because it was chaptered last (Gov. Code, § 9605).

3 Penal Code section 12028.5, subdivision (b).
4.

02-TC-18, Crime Victims’ Domestic Violence Incident Reports II
. Statement of Decision

32




(a) State and local law enforcement agencies shall provide, without charging a
fee, one copy of all domestic violence incident report face sheets, one copy of all
domestic violence incident reports, or both, to a victim of domestic violence, or to
his or her representative if the victim is deceased. as defined in subdivision (g),
upon request For purposes of this section, “domestic violence” has the definition
given in Section 621 1.5

Other subdivisions of section 6228 were amended similarly. Subdivision (d), which specifies
that the person requesting copies of the incident report must present identification, was amended
to require the representative to present a certified copy of the death certificate of the victim at the
time of the request. Subd1v1s1on (g) defines the representative of the v1ct1m as any of the
following:

(1) (A) The surv1vmg spouse.

(B) A surviving child of the decedent who has attained 18 years of age.
(C) A domestic partner, as defined in subdivision (a) of Section 297.
D) A surviving parent of the decedent. '

(E) A surviving adult relative.

(F) The public administrator if one has been appointed.

(2) A representative of the victim does not include any person who hasbeen -
convicted of murder in the first degree, as defined in Section 189 of the Penal
Code, of the victim, or any person identified in the incident report face sheet as a
suspect, Domestic violence incident report face sheets may not be provided to a
representative of the victim unless the representative presents his or her
identification, such as a current, valid driver's license, a state-issued identification

8 Family Code section 6211 deﬁnes domestic violence as “abuse perpetrated agamst any of the
following persons:
(2) A spouse or former spouse.
(b) A cohabitant or former cohabitant, as defined in Section 6209.
(c) A person with whom the respondent is having or has had a dating or engagement
relationship. ’

(d) A person with whom the respondent has had a child, where the presumption applies that
the male parent is the father of the child of the female parent under the Umform Parentage
Act (Part 3 (commencing with Section 7600) of Division 12).

(¢) A child of a party or a child who is the subject of an action under the Uniform Parentage
Act, where the presumption apphes that the male parent is the father of the child to be
protected.

63) Any other person related by consancrmmty or affmlty within the second degree.”

~ Family Code section 6203 defines abuse as any of the following:
“(a) Intentionally or recklessly to cause or attempt to cause bodily injury.
~(b) Sexual assault. ’
(c) To place a person in reasonable apprehension of ummnent serious bodily injury to that
person or to another.
(d) To engage in any behavior that has been or could be enjoined pursuant to Section 6320.”
5
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cald, or a passport and a certified copy of the death certificate or other satlsfactory
evidence of the death of the victim at the time of the request. -

The purpose of Family Code section 6228 is to asswt domestic violence victims to obtain a
‘temporary restraxmng order against the accused.” The amendment regarding the victim
representative was in response to a case in which a domestic violence victim committed suicide,
and the victim’ s mother had difficulty obtaining the incident report When seeking custody of her
grandchildren.® »

Penal Code section 12028.5: This section was enacted in 1984 and has been amended several
times. The original 1984 statute authorized a law enforcement officer to take temporary custody
of a firearm “at the scene of a domestic violence incident involving a threat to human life or a
physical assault.” The original statute also defined domesuc violence, abuse, and family -
household member

* Statutes 1999, chapter 662 not pled by elaxmant amended section 12028 5 to require laW
enforcement ofﬁcers to take temporary custody of any firearm or other deadly weapon' at a
domestic violence' scene involving a threat to human life or a physical assault. Section 12028.5
also includes definitions of domestic violence and abuse, and specifies a procedure for making
the firearm or other deadly weapon available to the owner, or disposing of it.

Statutes 2002, chapter 833-was double joined to Statutes. 2002, chapter 830, but only chapter
833 amended section 12028.5 because it was chaptered last."> This amendment to section
12028.5 pled by claimant adds “other lawful searches” (to preexisting plain sight or consensual
search) during which law énforcement officers must confiscate firearms or other deadly weapons
~ at the scene of a domestic violence incident. -The amendment requires including on the receipt
for the confiscated firearm or weapon “the time limit for recovery as required by this section,”*
It expands the maximum time the firearm or weapon can be held from 72 hours to five days (the
minimum time remamed 48 hours) 5 It also lengthens the t].me local government has to file a

7 Assembly Committee on Judiciary, Analysis of Assem. Bill No. 403 (1999-2000 Reg Sess. ) as
amended on March 18, 1999, page 2.

8 Senate Committee on Public Safety, Analysis of Senate Bﬂl No. 1265 (2001-2002 Reg. Sess.)
as amended on April 2, 2002, page 4.

® Former Penal Code section 12028.5, subd1v181on (b) (Stats 1984, ch. 901).

1° The definitions were amended by Statutes 1992, chapter 1136 and Statutes 1993, chapter 1098.
These amendments were not pled by claimant, so the Commission makes no findings on them.

" «“Deadly weapon means any weapon, the possession or concealed carrying of which is
prohibited by Section 12020.” (Pen. Code, § 12028.5, subd. (a)(B))

12 Penal Code section 12028.5, subdivision (b)
13 Government Code section 9605.
' Penal Code section 12028.5, subdivision (b).'
'3 Ibid

6
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petition to determme whether the firearm or weapon should be returned extending it from 30 to
60 days after the seizure, or from 60 to 90 days with extensions. 16 In addition, the amendment
lowered the standard of evidence needed to keep the firearm or weapon from being returned to
the owner, from clear and convincing to a preponderance of evidence “that the return of the
firearm or other deadly weapon would result in endangering the victim or the person reporting
the assault or threat.”"’

“The 2002 amendment also added a prov151on requiring the court to order returmng the ﬁrearm or
_'weapon to the owner, and to award reasonable attorney’s fees to the prevalhng party if there is a -
petition for a second hearing, “unless it is shown by clear and convincing evidence that the teturn -
of the firearm or other deadly weapon Would result in endangenng the victim or the person
reportmg the assault or thre t w18

Prior Comrmssron Dec131ons ,

 CSM 4222: In 1987, the Commrssron approved a'test claim on Penal Code section 13730, as -
added by Statutes 1984, chapter 1609 (Domestic Violence Information). The parameters and
guidelines for Domestic Violence Information authorize reimbursement for local law
enforcemerit agencies for the “costs associated with the development of a Domestic Violence
Incident Report form used to record and report domestic violence calls,” and “for the Wntmg of
mandated reports which shall mclude domestic violence reports incidents or crime reports
directly related to the domestic v101ence incident.”

Beginning in fiscal year 1992-93 the Legislature suspended Penal Code sect1on 13730 (as added
by Stats: 1984, ch. 1609) pursuant to Government Code section 17581. Suspending-a statute -
means the Legislature assigns a zero-dollar approptiation tothe program and makes it optional.

'CSM 96-362-01: In February 1998, the Commission considersd a test claim on the 1995
amendment to Penal Code section 13730 (Domestic Violence Training and Incident Reporting).

In 1995 the Legislature amended Penal Code section 13730, subdivision (o) (Stats, 1995, ch.

965) to require law enforcement agencies to include in the domestrc v1olence incident report
information relating to the use of alcohol or controlled substances by the alleged abuser, and any
- prior domestic violence responses to the same address.

The Commission determined that the additional information on the domestic violence incident
report was not mandated by the state because the suspension of the statute under Governient
Code section 17581 made the completion of the incident report optienal, so the additional

_ information under the test claim statute cariie 1nto play only after a local agenoy elected to
complete the incident report. - :

: A' Based on the langiiage of the suspens1on statute (Gov. Code, § 17581), the Commission
' determmed however, that during periods when the state- operates without a budget, the original
suspension of the mandate would not be in effect Thus, for'the petiods When the state operates »

16 Penal Code section 12028 5, subd1vrs1on (t)
Vbid
18 Penal Code section 12028.5, subd1v1s1on (J)

7
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without a budget until the Budget Act is chaptered and makes the domestic violence incident
reporting program optional under Government Code section 17581, the Commission determined
the activities required by the 1995 amendment to Penal Code section 13730 are reimbursable.

In 1998, Government Code section 17581 was amended to close the gap and contmue the
suspension of programs during periods when the state operates without a budget.”® The
Domestic Violence Information and Incident Reporting program has been suspended in every
Budget Act since 1992 except for 2003-2004.%

99-TC-08: The current test claim was originally submitted as an amendment to (and severed
from) test claim 99-TC-08, Crime Victims’ Domestic Violence Incident Reports, which the
Commission decided on May 29, 2003 (corrected decision issued in September 2003). 21 The

~ Commission found it had no jurisdiction over Penal Code section 13730 (Stats. 1984, ch. 1609,
Stats, 1995, ch. 965) because it had already adjudicated the statute in CSM 4222, Domestic
Violence Information, and in CSM 96-362-01, Domestic Violence Training and Incident
Reporting. The Commission also found that the mandate had been suspended by the Legislature
every year since 1992-1993, making the activities discretionary on the part of local government.

Also decided in 99-TC-08 was Family Code section 6228 (Stats. 1999, ch. 1022), which the
‘Commission found is a reimbursable mandate for storing domestic violence incident reports and
face sheets for three years (Fam. Code,.§ 6228, subd. (e)). The Commission also found that
section 6228 does not mandate or require local law enforcement agencies to prepare a domestic
violence incident report or a face sheet, and that other activities related to providing the incident
~ reports to victims were already required under Government Code section 6254 of the California
‘Public Records Act, and were therefore not reimbursable. -

Test claim 99-TC-08 did not mclude Penal Code section 12028.5, which is.part of this clann
Claimant Position

Claimant alleges that the test claim statutes impose a reimbursable state mandate under article
X111 B, section 6 of the California Cons’utu’uon Claimant requests reimbursement for local law

' Government Code section 17581, subdivision (a), now states the following: “No local agency
shall be required to implement or give effect to any statute or executive order, or portion thereof,
during any fiscal year and the for the period immediately followmg that fiscal year for which the
Budget Act has not been enacted for the subsequent fiscal year . ..” (Emphas1s added.)

20 2006-2007 Budget Act (Stats. 2006, chs. 46 & 47) Item 8885-295- 0001, Schedule (3) (aa);

- 2005-2006 Budget Act (Stats. 2005, chs, 38 & 39) Item 8885-295-0001, Schedule (3) (hh); 2004-
2005. Budget Act (Stats. 2004, ch. 208) Item 9210- 295-0001, Provision 3, Schedule (5); 2002-
2003 Budget Act (Stats. 2002, ch. 379), Item 9210-295-0001, Prov1s1on3 Schedule (8); 2001-
2002 Budget Act (Stats. 2001, ch. 106), Item 210-295-0001, Provision 3, Schedule (8); 2000-
2001 Budget Act (Stats. 2000, ch. 52), Item 210-295-0001, Provision 3, Schedule (8); 1999 2000
Budget Act (Stats. 1999, ch. 50), Item 210-295-0001, Provision 2, Schedule (8).

2 To avoid confusing this test claim with the original Crime Victims’ Domestic Violence Incident
Reports, this test claim is renamed Crime Victims’ Domestic Violence Incident Reports I1
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enforcement agencies to do the following based on. Statutes 2001, chapter 483 that added
subdivision (c)(3) to Penal Code section 13730

1. When* necessary, for the protection of the peace officer or. other persons present, to
inquire of the victim, the alleged abuser or both, Whether a ﬁrearm or other deadly
weapon was present at the location.”

2. To report if an inquiry was made “Whether a firearm or other deadly Weapon was present
at the location, and, if there is au mqurry, Whether the 1nqu1ry disclosed the presence of a
. firearm or other deadly Weapon

3. To conﬁscate “[a]ny firearm or other deadly Weapon drscovered by an ofﬁcer at the scene
ofa domestlc violence incident ... pursuant to Section 12028.5”

Claimant requests rennbursement for local law enforcement agenc1es to do the followmg based
on Penal Code section 12028,5:%

1. A peace ‘officer shall take tethporary custody of any firearm or other deadly weapon
- in plam sight'or drscovered pursuant to a consensual or other lawful search as nécessary
for the protectron of the peace officet or other persons present ” (§ 12028.5 (b).)

2. “Upon takmg custody of a ﬁrearm or other deadly Weapon, the ofﬁcer shall grve the

ﬁrean:u The recerpt shall indicate, Where the ﬁrearm or other deadly Weapon can be
.'recovered, the time l1m1t for Tecovery as reqtured by this section, and the date after which
- the owner or possessor canrecover the ﬁrearm or other deadly weaporn., (§ 12028.5 (b))

3. The confiscated “... firearm or other deadly Weapon shall be held [not less than] 48
hours.” (§ 12028, 5 1)) .

4, “[T]he firearm or other deadly weapon shall be made avarlable to' the owner or person
who was in lawful possession [as specified] 48 hours after the seizure or as: ‘soon-
thereafter as’ possrble, but no later than 5 busmess days after the serzure » (§12028.5

(b))

5. A “peace ofﬁcer as deﬁned in. subd1V1s1ons (a) and (b) of Section 830. 32, who takes
custody of a firearm or deadly weapon pursuant to this section shall deliver the firearm
within 24 hours to the city police department or county sheriff's office i in the Junsdrctmn
where the college or school is located.” (§ 12028.5 (c) )

6. ;Any “ﬁrearm ot other deadly Weapon that has been taken into custody that has been
stolen shall be restored to the lawful owner, as soon as its use for evidence, has been
served, upon his or her identification of the fn'earm or other deadly Weapon ‘and proofof -
‘ ownershrp » (§ 12028 5(d)9) -

22 Test Claim 02-TC-18, pages 2-3.
2% Test Claim 02-TC-18, pages 7-10
| 9
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7.

Any “firearm or other deadly weapon taken into custody and held by police, university
police, or sheriff’s department or by a marshal’s office, by a peace officer of the

- Departmerit of the CaliforniaHighway Patrol, as defined ... for longer than 12 months

and not recovered by the owner or person who has lawful possession at the time it was
taken into custody, shall be considered a nuisance and sold or destroyed as provided in
subdivision (c) of Section 12028.” (§ 12028.5 (e).)

“In those cases in which a law enforcement agency has reasonable cause to believe that
the return of a firearm or other deadly weapon would be likely to result in endangering
the victim or the person reporting the assanlt or threat, the agency shall advise the owner

- of the firearm or other deadly weapon, and within 60 days of the date of seizure, initiate a

petition in superior court to determine if the firearm or other deadly weapon should be
returned.” (§ 12028.5 (£).)

“The law enforcement agency shall inform the owner or person who had lawful

possession of the firearm or other deadly weapon, at the person’s last known address by
registered mail, return receipt requested, that he or she has 30 days from the date of
receipt of the notice to respond to the court clerk to confirm his or her desire for a

hearing, and that the failure to respond shall result in a default order forfeiting the
confiscated firearm or other deadly weapon. For the purposes of this subdivision, the
person’s last known address shall be presumed to be the address provided to the law
enforcement officer by that person at the time of the family violence incident. In the
event the person whose firearm or other deadly weapon was seized does not reside at the
last address provided to the agency, the agency shall make a diligent, good faith effort to

* learn the whereabouts of the person and to comply with these notification requirements.”

10.

11.

(§ 12028.5. (g) )

Local law enforcement agencies and the district attorney shall patticipate in hearings “.

if the person requests.a hearing” in which case, “... the court clerk shall set a hearing no
later than 30 days from receipt of that request. The court clerk shall notify the person, the
law enforcement- agency involved, and the district attorney of the date, time, and place of
the hearing. Unless it is shown by a preponderance of the evidence that the return of the
firearm or other deadly weapon would result in endangering the victim or the person
reporting the assault or threat, the court shall order the return of the fireari or other
deadly weapon and shall award reasonable attomey ] fees to the prevallmg party ”

(§ 120285 (h).)

Local law enforcement agencies and the district attomey shall partlc1pate in hearmgs
[1]f there is a petition for a second héaring, and,“... unless it is shown by clear and
convmcmg evidence that the return of'the firearm or other deadly weapon would tesult in
endangering the victim or the petSon reporfing the assault or thireat,” the duty of 16cal law

enforcement agencies to “... return of the firearm or other deadly weapon® and, as
specified, pay “... reasonable attorney’s fees to the prevailing party.” (§ 12028.5 (j).)

10
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Claimant also requests reimbursement for local law enforcement agencies to, based on Family
Code section 6228, to prepare and provide domestic violence incident reports for the
“representatives” of domestic violence victims, as provided in statute.?*

Claimant alleges that the duty to provide requested domestic violence incident reports and face
sheets to victims and their representatives under Family Code section 6228 is not excused even if
the general duty to prepare such reports and face sheets under Statutes 1984, chapter 1609is
made optional by the Legislature’s suspension of the mandate pursuant to Government Code
section 17581, Claimant submits that it has no reasonable alternative but to prepare the incident
report or face sheet. ’ | ' o

- Claimant also submitted a declaration that it will incur “costs well in excess of $1,000 during the
2002-03 fiscal year to implement” the test claim statutes.” Another declaration includes the.
time required for the alleged activities: “on average, an additional 5 minutes-to inquire of the
victim whether a firearmi or other deadly weapon is present, an additional 30 minutes to search
for and obtain the weapon; an additional 5 minutes to report the results, and, where the weapon is
confiscated pursuant to Penal Code Section 12028.5, an additional 90 minutes to perform” the
duties listed in nos. 1-11 ab0ve.26 - Co Co

Claimant éﬁﬁfﬁiﬁgd ‘comments concurring with the draft si‘t::a.ff analysis.

State Agency Position = - |

" The Department of Finance, in comments filed August 20, 2007, concurs in part with the draft
staff analysis. Finance disagrees with the discussion of Penal Code 13730, subdivision (c)(3),
" and argues that the finding should conform to the Commission’s decision in CSM-96-362-01.

~ Finance also disagrees that activities in Penal Code section 12028.5, subdivisions (f) and (i),
should be rehnbursable.becau'se, according to Finance, they are discretionary. These comments
-~ are further detailed anid addressed below. | S ‘

24 Test Claim 02-TC-18, pages 10-12.
25 Test Claim 02-TC-18, Exhibit 8, Declaration of Bernice Abram, page 1; Exhibit 9, Declaration
of Wendy Watanabe, page 1. o e

26 Test Claim 02-TC-18, Exhibit 8, Declaration of Bernice Abram, page 2; Exhibit 9, Declaration
of Wendy Watanabe, page 2. |
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Discussion

The courts have found that article XIII B, section 6 of the California Constitution®’ reco gnizes .
the state constitutional restrictions on the powers of local government to tax and spend.*® “Its

purpose is to preclude the state from sluftmg financial responsibility for carrying out

governmental functions to local agencies, which are ‘ill equipped’ to assume increased financial
respon51b111tles because of the taxing and spending limitations that articles XIII A and XIII B

impose.” A test claim statute or executive order may impose a reimbursable state-mandated

program if it orders or commands a local agency or school district to engage in an activity or

task.>®

In addition, the required activity or task must be new, constituting a “new program,” or it must
create a “higher level of service” over the previously required level of service.’!

The courts have defined a “program” subject to article XIII B, section 6, of the California
Constitution, as one that carries out the governmental function of providing public services, or a
law that imposes unique requirements on local agencies or school districts to implement a state
policy, but does not apply generally to all residents and entities in the state.®? To determine if the
program is new or imposes a higher level of service, the test claim legislation must be compared
with the legal requirements in effect immediately before the enactment of the test claim

27 Article XIII B, section 6, subdivision (a), (as amended in No{r. 2004) provides:

(a) Whenever the Legislature or any state agency mandates a new program or
higher level of service on any local government, the State shall providea
subvention of funds to reimburse that local government for the costs of the
program or increased level of service, except that the Legislature may, but need

-not, provide a subvention of funds for the following mandates: (1) Legislative
mandates requested by the local agency affected. (2) Legislation defining a new
crime or changing an existing definition of a crime. (3) Legislative mandates
enacted prior to January 1, 1975, or executive orders or regulations initially
implementing legislation enacted prior to January 1, 1975.

28 Department of Finance v. Commission on State Mandates (Kern High School Dist. ) (2003)
30 Cal.4th 727, 735.

% County of San Diego v. State of Calzfo; mia (County of San Dzego)(1997) 15 Cal 4th 68, 81.
0 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.Sd 155, 174.

31 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878
(San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988) 44 Cal.3d
830, 835-836 (Lucia Mar).

32 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffmmng the test set out in
County of Los Angeles v. State of Calzfm nia (1987) 43 Cal.3d 46, 56; Lucia Mar, supra, 44
Cal.3d 830, 835.) » o
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legislation.® A “higher level of service” occurs when the new “requirements were intended to
provide an enhanced service to the pubhc »34

Finally, t%e newly required activity or mcreased level of service ‘must impose costs mandated by
the state. -

The Commission is vested with exclusive authonty to adjudleate d1sputes over the e}nstence of
state-mandated programs within the meaning of article XIII B, section 6. In making its
decisions, the Commission must strxctly construe article XIII B, section 6 and not apply it as an
“equitable gemedy to cure the perceived unfairness resulting from political decisions on fundmg
priorities.™" :

Issue 1: Does Penal Code sectlon 13730 as amended by Statutes 2001 chapter 483,
constitute a reimbursable state—mandated program?

Section 13730 requires local law enforcement agencies to develop and complete mc1dent report
forms for all domestic violence calls. As stated in subdivision (c) “In all incidents of domestic

~ violence, a report shall be written and shall be identified on the face of the report as a domestic
violence incident.” [Emphasis added.] The report is required to include notations of officer,
observations regarding (in subd. (c)(1)) whether the alleged abuser was under the. mﬂuence of
alcohol or a controlled substance, and (in subd. (c)(2)) whether any law enforcement agency had.
previously responded to a domestlc violence call at the same address mvolvxng the same dlleged
~ abuser or victim. : o o

| It was amended (Stats 2001 ch. 483) in subd1v151on (c)(3) to add the followmg 10 the form

A notation of Whether the ofﬁcer or ofﬁeers who responded to the domestle B

’ v1olence call found it necessary, for the protec’uon of the peace ofﬁcer or other
persons present to inquire of the vmtlm the alleged abuser, or both, whether a-
firearm of other deadly weapon was present at the location, and, if there is an
inquiry, whether that inquiry disclosed the presence of & ﬁrearm or otliér deadly
weapon. Any firearm or other deadly weapon discovered by an officer at the
scene of a domestic ¥iolence ineident shall be subject to conﬁsca‘uon pursuant to
Seetlon 12028.5. : ~ :

33 San Diego Unifi ed Schoal Dzst supr a, 33 Cal.4th 859 878 Lucia Mar, supr a, 44 Cal. 3d 830,
- 835.

34 San Dzego Umf‘ ed School Dist; supra, 33 Cal. 4th 859, 878.

35 County of Fr esno v. State of Califor nia (1991) 53 Cal 3d 482 487 County of Sonoma v,
Commissior on. State Mandates (2000) 84 Cal. App. 4K 1265 1284 (County of Sonoma),
Govéritment Code’ sectlons 17514 and 17556.

36 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections
17551, 17552. -

3T County of Sonoma, supra, 84 Cal.App. 4th 1265, 1280, c1tmg Czty of San Jose v. State of
California (1996) 45 Cal.App.4th 1802, 1817.
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Read together, the plain language of subdivisions (c) and (c) (3) requires local law enforcement
agencies to include this firearm information on the domestic violence incident report form.
Moreover, it constitutes a program within the meaning of article XIII B, section 6 because it
carries out the governmental function of providing a service to the public ® by adding _,
information to the domestic violence J_ncldent report form It is also an activity that is umque to
local government : :

For 2 statute that had not been suspended by the Leg151ature the above cr1ter1a Would be enough

~ to determine that the 2001 amendment is a state mandate subject to article XIII B, section 6. The
1984 version of section 13730 (Stats. 1984, ch. 1609) however, has been suspended by the
Legislature, Thus, the issue is whether the 2001 requirement to include firearm and weapon
information on the domestic violence mexdent form is a state mandate in light of the
Legislature’s annual budget-act suspension-of Statutes 1984, chapter 1609.

The 1984 version of section 13730, subdivision (c), includes the following sentence: “In all.
incidents of domestic violence, a report shall be written and shall be thus identified on the face of
the report as a domestic violence incident.” This was determined to be a rennbursable act1v1ty in’
the Conm:ussmn s decision CSM 4222 as discussed above oo . o

As provided i in Government. Code secnon 17581, subd1v151ons (a) and (b), before suspendmg a
statute, the following criteria must be met: : :

(a) No local agency shall be required to implement or give effect to any statute or
executive.order,or portion thereof, during any fiscal year and for the period
immediately followmg that fiscal year for which the Budget Act has not been
enacted for the subsequent ﬁscal year if all of the fo]lowmg apply ‘

~ (1) The statute «or executive. order, or port1on thereof has been detenmned by the .
Legislature, the commission, or any court to mandate a new program or lngher ‘
~ level of service requiring reimbursement of local agencies pursuant to Section 6 -
of Article XIIIB of the California Constitution.

(2) The statute or executive order, or portion thereof; or the commission's test
claim number, has been specifically identified by the Legislature in the Budget
Act for the fiscal year as being one for wlnch relmbursement is not prov1ded for
that fiscal year.

~ (b) Notwithstanding any other provision of law, if a local agency elects to
implement or give effect to a statute or executive order described in subdivision
(a), the local agency may assess fees to persons or entities which benefit from the
statute or executive order. Any fee assessed pursuant to this subdivision shall not
exceed the costs reasonably borne by the local agency.

The requirement in subdivision (c) of section 13730 to prepare a Wr1tten domest1o violence
- mc1dent report has been suspended each year,’ 3 except for ﬁseal year 2003-2004, smce fiscal

38 County of Los Angeles supra, 43 Cal. 3d 46, 56.

3% 2006-2007 Budget Act (Stats. 2006 chs. 46 & 47) Item 8885 295-0001 Schedule (3) (aa), v
2005-2006 Budget Act (Stats. 2005, chs 38 & 39) Item 8885-295-0001, Schedule (3) (hh); 2004-
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year 1992-1993. The Legislature specifically identified Statutes 1984, chapter 1609 in the
Budget Act and assigned a zero dollar appropriation to it. By suspending Statutes 1984, chapter
1609, the Legislature made preparing the written domestic Vlolence mc1dent report form an
optional activity for local govermnent

Statutes 1993, chapter 1230 added the following to subd1v1s1on () of section 13730 “All
domestic violence related calls for assistance shall be supported with a written incident report, as
described in subdivision (c), 1dent1fymg the domestic violence incident.” This 1993 amendment
has never been determined by the Legislature, the Commission, or any court to mandate a new
program or higher level of service requiring local agency reimbursement, as required by
Government Code section 17581. In sum, the 1993 amendment is not eligible for suspensmn

This means, in essence, that the prov1s1ons of subd1v131on (©)i in section 137 30, when suspended
by the Budget Act, are permissive, but the plain language of the 1993 amendment requires a
written incident report for all domestic violence calls for assistance in subdivision (a). When
statutory provisions conflict in this way, the Commission, like a court, relies on the following
rule of statutory construction: “[When two laws, upon the same subject, ?ﬂSSCd at different
times, are inconsistent with each other, the one last passed must prevail.” Aocordlngly, the
1993 amendment to subdivision (a) prevails-over the suspension of subdivision (c).”* Thus, -

- preexisting law requires that every domestic violence related call for assistance be supported
with a written domestic v1olence inciderit report Consequently, the Commission finds that
including the firearm'and Weapon mformauon in the domestic violence incident report form, as
required by the 2001 amendment to Penal Code seot1on 137 30 subdivision (c), is state-
mandated.

Finance d1sagrees. In oomments ﬂled August 30 2007, Finance argues that this. oonclusmn is
inconsistent with the Commission’s February 1998 decision.in the Domestic Violence Tr aining
and Incident Reporting test claim (CSM—96 -362-01) in which the Commission found that -
additional information on the domiestic violence incident report was not mandated because the
suspension of the statute made completlon of the incident report optional, so the additional
information under the test claim statute came into play only after a local agency elected to
complete the incident report. Finance indicates in its comments that the Comimission’s 1998
decision “found that the 1993 amendment to Penal Code sect1on 13730 (a), (Stats. 1993, ch.

2005 Budget Act (Stats 2004, ch. 208) Item 9210-295-0001, Provision 3 Schedule (5); 200’)-
2003 Budget Act (Stats. 2002, ch. 379), Ttem 9210-295-0001, Provision 3, Schedule (8); 2001-

© 2002 Budget Act (Stats. 2001, ch. 106), Item 210-295-0001, Provision 3, Schedule (8); 2000-
2001 Budget Act (Stats. 2000, ch. 52), Item 210-295-0001, Provision 3, Schedule (8); 1999-2000
Budget Act (Stats. 1999, ch. 50), Item 210-295-0001, Provision 2, Schedule (8).

0 2003-2004 Budget Act (Stats 2003, ch. 157) Final Change Book, p.655, Item 9210-295 0001
Provision 3.

4 people v. Kuhn (1963) 216 Cal.App.2d 695, 700.

“2 This does not mean that the suspensmns in the Budget Acts are idle acts of the Legislature,
since there were other findings in the Commission’s decision (CSM 4222) that are suspended.
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- 1230) merely clanﬁes the reportmg requrrement of subdivision (c) rather than mandatmg anew ,
or additional requirement.” .

The Commission acknowledges that the analysis herein departs from the 1998 Commrssron
decision. However, the plain language of the 1993 amendment to Penal Code section 13730,
subdivision (a), requires a written incident report for all domestic violence calls. This

- amendment has never been the subject of a test claim, has never been determined by the
Legislature or any court to mandate a new program or higher level of service, and is not pled
here. Thus, it has not met the requlrements of Governrnent Code sectron 17581 to suspend a -
Statute ‘ . Co A ‘

Moreover since 1953 the Cahforma Supreme Court has held that the farlure ofa quasr-;udrcral
agency to consider and apply prior decisions-on the sarne subJect is not a violation of due process -
and does not constitute an arbitrary action by the agency.® In Weissv. State Boardof
Equalization, the plamt1ffs brought mandamus proceedmgs to review the refusal of the State
Board of Equalization to issue an off-sale beer and wine licensé at their premises. Plaintiffs -~ -
contended that the action of the board was arbitrary and unreasonable because the board granted
similar licenses to other businesses in the past. The Califoinia Supreme Court drsagreed w1th the
plaintiffs’ contentron and found that the board did . noz‘ act arbitrarily. The Court stated '

[P]lamtrﬁs argument comes down to the contentmn that because the board may
have erroneously: granted licenses to be used near the school in the past it must
continue its error and grant plamtrffs application: That problem has been ,
discussed: Not only does due process permit omission of reasoned admzmsn ative
opinions but it probably also permits substantial deviation from the principle of

- staredecisis. Like courts, agencies may overrule prior décisions or prac‘uces and
‘may 1n1t1ate new pohcy or law through adJudrca‘uon (Emphasrs added. )

In 1989 the Attomey General’s Ofﬁce 1ssued an opinion, c1t1ng the Weiss case, agreemg that
claims previously approved by the Commission have no precedent1a1 value. Rather, “[a]n |
agency may drsregard its earlier decision, provided that 1ts action is nelther arbrtrary nor -
‘unreasonable [citing Weiss, supra, 40 Cal.2d. at 777] »45 While opmrons of the Attorney General
are not binding; they are entitled to great weight,*6 :

_ The Commission finds, therefore, that existing law in Penal Code sectlon 13730 subd1v151on (a),

- requires a written incident report for each domestic violence call. Therefore, including the
firearm and weapon information in the domestic violence incident report form, as required by the

- 2001 amendment to Penal Code sec’uon 13730 subdlwsron (©)(3),1s state-mandated :

E Wezss v. State Boardoquualzzatzon (1953) 40 Cal.2d 772, 776-777.

By’ at page 776. ' :

j 48 72 Opnnons of the California Attorney General 173 178 footnote 2 (1989)

% Rideout Hospital Foundation, Inc. v. County of Yuba (1992) 8 Cal.App.4th 214, 227,
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The next issue is whether the provision in subdivision (c)(3) is a new program or hlgher level of
service. To determine this, the test claim statute is compared to the legal requirements in effect
" immediately before enacting the test claim statute.*’

Although preexisting law required filing an incident report for all domestic violence incident-
related calls, as discussed above, p1eex1stmg law did not require the meldent report to contain the
followmg : ‘ .

A notation of whether the ofﬁcer or officers Who responded to the domestic
violence call found it necessary, for the protection of the peace officer or other
persons present, to inquire of the victim, the alleged abuser, or both, whether a

. firearm‘or other deadly weapon was present at the location, and, if there is an
inquiry, whether that inquiry disclosed the presence of a firearm or other deadly
weapon. (Pen. Code, § 13730, subd. (c)(3).)

Therefore, the Commission finds that the following is a new program or higher level of service
within the meaning of article XIII B, section 6: including on the domestic violence incident
report form a notation of whether the officer who responded to the domestic violence call found
it necessary, for the protection of the peace officer or other persons present, to mqune ‘ofthe
victim, the alleged abuser, or both, whether a firearm or other deadly weapon was present at the
location, and if there is an inquiry, whether that inquiry d1sclosed the presence of a firearm or
other deadly weapon. - :

The final issue is Whether the 2001 amendment to section 13730 imposes costs mandated by the
state,*® and whether any statutory exceptions listed in Government Code section 17556 apply to-
the clann Government Code section 17514 defines “cost mandated by the state” as follows:

- [Alny increased costs which a local agency or school district is required to incur

+ after July 1, 1980, as a result of any statute enacted on or after January 1, 1975; or
any executive order implementing any statute enacted on or after Januvary 1, 1975,
which mandates a new program or higher level of service of an existing program
w1thm the meaning of Section 6 of Article XIII B of the California Constitution.

In the test claim exlnbl’cs,49 claimant declares that it will incur costs in excess of $1,000 during
the 2002-2003 fiscal year to implement the claim statutes.’ O Therefore, the Commiission finds (
that section 13730, subdivision (c)(3) (Stats. 2001, ch. 483) imposes costs mandated by the state - -
within the meaning of Government Code section 17514, and that no exeeptlons to reimbursement
in Government Code section 17556.apply.

47 San Diego Unzﬁed School Dist., supra, 33 Cal 4th 859 878; Lucia Mar, supra, 44 Cal 3d 830
835. )

*® Lucia Mar, sup7 q, 44 Cal. 3d 830, 835; Governmen’c Code section 17514

42 Tegt Claim 02 TC-18, Exhibit 8, deelaratlon of Bernice K. Abram, and Exlnbxt 9, declaration
of Wendy Watanabe.

50 Government Code section 17564.
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All the elements having been met, the Commission finds that Penal Code section 13730,

. subdivision (c)(3), as amended (by Stats, 2001, ch. 483), is a reimbursable state-mandated A

* program within the meaning of article XIII B, section 6 and Government Code section 17514, for
all domestic violence-related calls for assistance, to include the following on the domestic
violence incident report: A notation of whether the officer or officers who responded to the
domestic violence call found it necessary, for the protection of the peace officer or other persons
present, to inquire of the victim, the alleged abuser, or both, whether a firearm or other deadly
weapon was present at the location, and, if there is an inquiry, whether that inquiry disclosed the
presence of a ﬁrearm or other deadly weapon. : :

- Issue 2: Does Famlly Code section 6228 as amended by Statutes 2002, chapter 377,
constitute a reimbursable state-mandated program?

Farmly Code section 6228 requires the local law enforcement agency to provide, without:
charging a fee; one copy of a domestic violence incident report face sheet, or one copy of a
domestic violence incident report, or both, to a victim of domestic violence. The test claim .
statute amended this section to also require prov1dmg a copy to the victim’s representatlve if the
victim is deceased, The victim representative is defmed as any of the following: L

(A) The survrvmg spouse

(B) A surviving child of the decedent who has attained 18 years. of age.
(C) A domestic partner, as defined in subdivision (a) of Section 297
D) A survwmg parent of the decedent.

(E) A surviving adult relative. -

(F) The public administrator if one has been appomted

Claimant alleges that seotlon 67 28 requlres law enforcement agencles to prepare the mcrdent
report or face sheet. : .

- The plain language of Famﬂy Code section 6228, however does not mandate or require local
law enforcement agencies to prepare a domestic violence incident report or a face sheet. Rather,
the express language states that local law enforcetnent agencies “shall provide, without charging
a fee, one copy of all domestic violence incident report face sheets, one copy of all domestic
violence incident reports, or both, to a victim of domestic violence, or to his or her representative
if the victim is deceased, as defined in subdivision (g), upon request.” [Emphasis added.]

Therefore, the Commission finds that Family Code section 6228 is a state mandate for a local -
law enforcement agency to provide upon request, without charging a fee, one copy of the
domestic violence incident report face sheet, or one copy of the domestic violence incident
report, or both, to the victim’s representative, as defined, if the victim is deceased ’

Doing so, however, is not a new program or higher level of service.’

~ The Pubhc Records Act, in Government Code section’ 6254, subdivision (f) requires giving a
copy of a police report “to the victim of an incident or an authorized representative thereof ...
[Emphasis added.] And one California appellate court held, with respect to records of law
enforcement investigations, that “While the general public is denied access to this information
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such is not true with respect to Parties involved in the incident or others who have a proper
interest in the subject matter. 3

Moreover, subdivision (f) of Government Code section 6254 requires the following:

[State and local law enforcement agencies shall make public the following
information, except to the extent that disclosure of a particular item of
information would endanger the safety of a person involved in an investigation or
would endanger the successful completion of the 1nvest1gat1on or arelated
investigation:

(1) The full name, current address, and occupation of every individual arrested by
the agency, the individual’s physical description ..., the time and date of arrest, -
the time and date of booking, the location of the arrest the factual circumstances
surrounding the arrest, ... all charges the individual is being held upon ..

(2) Subject to the restrictions imposed by Section 841.5 of the Penal Code, the
time, substance, and location of all complaints or requests for assistance received
by an agency and the time and nature of the response thereto, including, to the
extent the information regarding crimes alleged or committed or any other
incident investigated is recorded, the tlme, date, and location of occurrence, .....

Because preexisting Government Code section 6254, subdivision ®, requ1res releasmg the same
information as the domestic violence incident report to persons who would be authorized
representatives, the Commission finds that providing the report or face sheet to the authorized
victim representative (as required by Fam. Code, § 6228) is not a new program or hlgher level of
service within the meaning of article XIII B, section 6.

Family Code section 6228 differs from the Public Records Act in one major aspect. Under the
'Public Records Act, local governments may charge a fee to recover the costs of making the
police report information available, whereas the test claim statute prohibits charging a fee for the
information. Increased costs alone, however, without the test claim statute mandating a new

program or higher Ievel of service to the public does not require reimbursement under article
XIII B, section 6.>

Accordmgly, the Commlsswn finds that Family Code section 6228 (Stats. 2002 ch. 377) does
not constitiite a new program or higher level of service for a local law enforceinent agency to
provide, without charging a fee, one copy of the domestic violence incident report face sheet, or

one copy of the domestlc violence incident repoit, or both, to the v1ct1m s fepresentative, as
defined, if the victim is deceased.

Therefore, the Commission finds that that Family Code section 6228, as amended (Stats. 2002,
ch. 37 7) is not a reimbursable state mandated program within the meaning of article XIII B,
ectlon 6 and Government Code sectmn 17514, o

3! Vallejos v. California Highway Patrol (1979) 89 Cal.App.3d 781, 786.

32 San Diego Unified School Dist., supm 33 Cal.4th 859, 877. Kern Hzgh School Dist., supra,
30 Cal.4th 727, 735.
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Issue 3: " Does Penal Code section 12028.5 constitute a relmbursable state-mandated
: program?

This section describes the procedure for a law enforcement officer to confiscate a firearm or
other deadly weapon at the scene of a domestic violence incident “involving a threat to human
life or a physical assault” and describes the procedure for the destruction or return of the
weapon. Although Section 12028.5 has been amended almost annually since 1984, claimant
pled only the 1984 version (Stats. 1984, ch. 901), and the 2002 amendment (Stats 2002, chs 830
& 833), so this analysis is limited to only those two versions of the statute,”

The 1999 amendment (Stats. 1999, ch. 662) to section 12028.5 stands out because it changed the

“may take temporary custody” phrase in subdivision (b) to “shall take temporary custody.” But
because neither the 1999 amendment, nor any of the others before 2002 were pled by clatmant
the Commission makes no findings on them.

A. Does Penal Code section 12028.5 1Stats 1984, ch 901) impose a state-mandated
program?

As originally enacted in 1984, section 12028.5 read as follows:

(a) As used i this section, the followmg words have the following meanings: 1361
(1) “Abuse” means intentionally or recldessly‘ causing or attempting to cause

: bodily injury, or placmg another person in reasonable apprehension of imminent
serious bod1ly injury to himself, herself, or another. :

(2) “Domestxc Violence” is abuse perpetrated agamst a family or household o
member. o

(3) “Family or household member” means a spouse, former spouse, parent, child,
any other person related by consanguinity or affinity within the second degree, or
any other person who regularly resides in the household, or who, within the last
six months regularly resided in the household.

53 Penal Code section 12028.5, sub‘d1v151on (b).

5 Statutes 1985, chapter 311, Statutes 1987, chapters 131 & 1362, Statutes 1989, chapters 850
& 1165, Statutes 1990, chapter 1695, Statutes 1991, chapter 866, Statutes 1992, chapters 163
& 1136, Statutes 1993, chapters 219 & 1098, Statutes 1994, chapters 871 & 872, Statutes 1996,
chapter 305, Statutes 1998, chapter 606, Statutes 1999 chapters 659 & 662, Statutes 2000,
ehapter 254.

5 Subdmsmn (c) of section 12028 5 (as amended by Stats. 1999, ch. 659) reqmres a commumty
college or school district peace officer who takes custody of a firearm or deadly weapon pursuant
to this section to deliver it within 24 hours to the city police department or county sheriffs office

" inthe jurisdiction where the college or school is located. Because there is no community college

or school district claimant and college declaration alleging increased costs in this test claim, the
Commission does not discuss or make any findings on this provision in subdivision (c).

% The definitions were amended by Statutes 1992, chapter 1136 and Statutes 1993, chapter 1098.
The Commission makes no findings on those amendments.
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* (b) A sheriff, undersheriff, deputy sheriff, or police officer of a city at the scene of
a domestic violence incident involving a threat to human life or a physrcal assault
may take temporary custody of any firearm described in Section 12001 in plain
sight or discovered pursuant to a consensual search as necessary for the protection
of the peace officer or other persons present. Upon taking custody of a firearm,
the officer shall give the owner or person who possessed the firearm a receipt.

 The receipt shall describe the firearm and 1dent1ﬁcat10n or serial number on the

- firearm. The receipt shall indicate where the firearm can be recovered and the
date after which the owner or possessor can recover the firearm, No firearm shall
be held less than 48 hours. If a firearm is not retained for use as ‘evidence related
to criminal charges brought as a result of the domestic violeénce iricident or is not
retained because it was ﬂlegally possessed, the firearm shall be made availableto
the owner or person who was in lawful possession 48 hotirs after the seéizure or as

- soon thereafter as poss1ble but no later than 72 hours after: the setzure [Emphasxs o
added. o ‘ |

(c) Any ﬁrearm Wluch has been taken mto custody whlch has been stolen shall be |
restored to the lawful owner, as soon.as its use for evidence has been served upon
his or her identification of the firearm and- proof of ownership. s :

- +(d) Any firearm taken into.custody and held by a police or. sheriff’s department
for Tonger than 12° months and not recoveted by the owner or W]
lawful possession at the time it was taken into custody, shall bg conmdered a
huisance and sold or destroyed as provided in- subd1v1510n (e) of Seotron 12028: -

Because the plain language in subdivision (b) of the 1984 version is permrssrve as to taking
custody of the firearm, the Commission finds that Jocal agencies are not legally compelled to
take custody of a firearm at the scene of a domestic, violence mcrdent mvolvmg a threat to human
life or a physical assault, The Commission’ also ﬁnds that local ¢ agencres are not practlcally
compelled to take custody of a firearm under those circumstances. The statute onits face does

- not impose “certain and severe, penalt1es such as double taxation or other dracoman
consequences” 57 for not conﬁscatmg the ﬁrearm And there i igno evidence iri the record that-
local agencies are prachcally compelled to con.ﬁscate the ﬁrearm Rather under the 1984
statute, taking a firearm at the scene of a domestlc violence. incident was a polrcy dec1S1on of the
local agency. Therefore ‘the’ Commlssmn finds that confrscatmg the firearm under the
circumstances descnbed ini subd1v1s1on (b) of sectron 12028 5 (Stats 1984 ch. 90 1) is not a state

- mandate. . , .

As to the remammg downstream act1v1t1es in the 1984 statute, the issye is Whether they are state
mandated (e.g., giving a receipt, holding the weapon for 48 to 72 hours, returning it-to the owner
if stolen, and final d1sposal 1f unclarmed) if the mggermg event is not state mandated

57 Kern High School Dzst supra, 30 Cal.4th 727, 751. In another part of the opinion, the court
stated an example of practical compulsion as a substantial penalty (mdependent of the program
funds at issue) for not complying with the statute. (Id. at p. 731).
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In the Kern High School Dist. case,”® the California Supreme Court considered whether school
districts have a right to reimbursement for costs in complying with statutory notice and agenda
‘requirements for various education-related programs that are funded by the state and federal
government. The court held that in eight of the nine programs at issue, the claimants were not
entitled to reimbursement for notice and agenda costs because district participation in the
underlying program was voluntary. As the court stated, “if a school district elects to participate
in or continue participation in any underlying vol untary education-related funded program, the
district’s obligation to comply with the notlce and agenda requirement related to that program
does not constitute a reimbursable mandate :

Therefore, based on the plam language of the statute and the reasoning in n Kern High School
Dist., the Commission finds that there is no legal compulsion in section 12028.5, as added by
Statutes 1984, chapter 901, for law enforcement officer to perform the downstream activities
related to confiscating a firearm at a domestic violence scene (e.g., giving a receipt, holding the
weapon for 48 to 72 hours, returning it to the owner if stolen, and final disposal if unclaimed).
Absent any evidence in the record, the Commission also finds that there is no practical
- compulsion to perform these activities. Therefore, the Commission finds that section 12028.5, as
added by Statutes 1984, chapter 901, is not a state-mandated program Wlﬂ‘]lll the meaning of
‘article XIII B, section 6 of the California Const1tut10n :

B. Does Penal Code sectlon 12028.5 ( Stats 2002, ch. 8331 lmgose a state—mandated new
~ program or higher level of service?

We begin by summarlzmg the 2002 amendments to seetlon 12028 5 (Stats 2002 ch. 833, § 1.5).
Subdivision (b) was amended as follows: ’

} [Law enforcement officers] shall take temporary custody of any ﬁrearm or other
deadly weapon in plain sight or discovered pursuant to a consensual or other

- lawful search as necessary for the protection of the peace officer or other persons
present. Upon taking custody of a firearm, the officer shall give the owner or
person who possessed the firearm a receipt. The receipt shall describe the firearm
and identification or serial number on the firearm. The receipt shall indicate
where the firearm can be recovered, and the time limit for recovery as required by
this section, and the date after which the owner or possessor can recover the
firearm, No firearm or other deadly weapon shall be held less than 48 hours.
Except as provided in subdivision (f), if a firearm or other deadly weapon is not
retained for use as evidence related to criminal charges brought as a result of the
domestic violence incident or is not retained because it was illegally possessed,
the firearm or other deadly weapon shall be made available to the owner or person
who was in lawful possession 48 hours after the seizure or as soon thereafter as

- possible, but no later than 72-heurs 5 business days after the seizure. In any civil
action or proceeding for the return of firearms or ammunition or other deadly
weapon seized by any state or local law enforcement agency and not returned

58 Id. ’ o
- ¥ Id. at page 743. Emphasis in original.
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within 72-heuss 5 business days following the initial seizure, except as provided
in subdivision (d), the court shall allow reasonable attorney’s fees to the

prevailing party.
Subdivision (f) was amended to extend law enforcement deadhnes as follows:

In those cases whese in which a law enforcement agency has reasonable cause to
believe that the return of a firearm or other deadly weapon would be likely to
result in endangering the victim or the person reporting the assault or threat, the
agency shall advise the owner of the firearm or other deadly weapon, and within
39 60 days of the date of seizure, initiate a petition in superior court to determine
if the firearm or other deadly weapon should be returned. The law enforcement
agency may make an ex parte application stating good cause for an order
extending the time to file a petition. Including any extension of time granted in
response 1o an ex parte request, a petition must be filed within 60 90 days of the

~ date of seizure of the firearm or other deadly weapon.

~ Subdivision (h) was amended to lower the standard of proof required to prevent owners or
POSSEssors from recovenng their firearms or weapons, as follows:

If the person requests a hearing, the court clerk shall set a hearing no later than 30
days from receipt of that request The court clerk shall notify the person, the law
enforcement agency involved, and the district attorney of the date, time, and place
of the hearing. Unless it is shown by eleasand-eenvineing a preponderance of the
evidence that the return of the firearm or other deadly weapon would result in
endangering the victim or the person reporting the assault or threat, the court shall
order the return of the firearm or other deadly weapon and shall award reasonable
‘attorney’s fees to the prevailing party.

Subdivision (3) authorizes the owner or possessor to petition the court a second time if the court
does not order the return of the firearm or other deadly weapon to the owner or person who had
lawful possession. The 2002 amendment added the following:

If, at the hearmg, the court does not order the return of the firearm or other deadly
weapon to the owner or person who had lawful possession, that person may
petition the court for a second hearing within 12 months from the date of the
initial hearing. If there is a petition for a second hearing, unless it is shown by
clear and convincing evidence that the return of the firearm or other deadly
weapon would result in endangering the victim or the person reporting the assault
or threat, the court shall order the return of the firearm or other deadly weapon
and shall award reasonable attorney’s fees to the prevailing party. If the owner or
person who had lawful possession does not petition the court within this 12-month
period for a second hearing or is unsuccessful at the second hearing in gaining
return of the firearm or other deadly weapon, the firearm or other deadly weapon
may be disposed of as provided in Section 12028. ' :

'As a preliminary matter, the Commission finds that section 12028.5 constitutes a program within -
the meaning of article XIII B, section 6 because firearm or weapon confiscation is a
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governmental service to the pubhc insofar as it is “necessary for the protection of the peace
officer or other persons present.’ ‘

1. Firearms or other deadly weapons taken in plain sight or during a consensual search

Amending the receipt for confiscated weapon: Penal Code section 12028.5, subdivision (b)
requires law enforcement, on taking custody of the firearm or other deadly weapon at the scene
of a domestic violence incident, to give the owner or person in possession a receipt. The receipt
describes the firearm or deadly weapon and lists any identification or serial number on the
firearm, and indicates where the firearm or weapon can be recovered, and the date after which
the owner or possessor can recover it (Pen. Code, § 12028.5, subd. (b)). The 2002 amendment
requires the rece1pt to include mformatwn regarding “the time limit for recovery as reqmred by
this section.” :

Addmg “the tlme limit for recovery as required by this section” to the information on the rece1pt
is a new requirement. As such, the Commission finds that this is a state mandate, and a new
program or higher level of service for law enforcement to make a one-time amendment to the
receipt to include this information for a firearm or other deadly weapon confiscated at the scene
of a domestic violence incident. (Pen. Code, § 12028.5, subd. (b), Stats. 2002, ch. 833.)).

Extending the period to make the firearm or weapon available after seizure: Subdivision (b) of
section 12028.5 was amended further as follows: ~

Except as provided in subdivision (f), " if a firearm or other deadly weapon is
not retained for use as evidence related to criminal charges brought as a result of
the domestic violence incident or is not retained because it was illegally
possessed, the firearm or -other deadly weapon shall be made available to the
owner or person who was in lawful possession 48 hours after the seizure or as
soon thereafter as possible, but no later than 72-keurs 5 business days after the
seizure. In any civil action or proceeding for the return of firearms or ammunition
or other deadly weapon seized by any state or local law enforcement agency and -
not returned within 72-keurs 5 business days following the initial seizure, except
as provided in subdivision (d), the court shall allow reasonable attorney’s fees to
the prevailing party.

Preexisting law (before the 2002 amendment) required making the firearm or weapon available
to the owner or person in lawful possession 48 hours after seizure or as soon thereafter as
possible, but no later than 72 hours after the seizure.” The Commission finds that extending the
period before a firearm or other deadly weapon may be made available from 72 hours to five
business days does not mandate a new program or higher level of service. Although this may

% Penal Code section 12028.5, subdivision (b)

81 Subdivision (ﬂ of section 12028.5 authorizes, within 60 days of seizure, the law enforoement
agency to initiate a petition in superior court to determine if the firearm or other deadly weapon
should be returned in cases “in which a law enforcement agency has reasonable cause to believe
that the return of a firearm or other deadly weapon would be likely to result in endangering the
victim or the person reporting the assault or threat.” This provision also requires notifying the
owner.
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result in Ionger storage of the firearm or weapon, the storage is at the discretion of the local
agency since nothing prevents making the firearm or weapon available within the 48 hours after .
seizure. Therefore, the Commission finds that this amendment does not mandate a new act1v1ty
on a local agency within the meanmg of article XIII B, section 6.

Extending the time to initiate a net1t10n in court to determine if weapon shonld be returned:

Subdivision (f) was amended by Statutes 2002 chapter 833 to extend law enforcement deadlmes
as follows: ) - v ,

- In those cases where in whrch a law enforcement agency has reasonable cause to

believe that the return of a firearm.or other deadly weapon would be likely to
result in endengering the victim ot the person reporting the assault or threat, the -

agency shall advise the owner of the firearm or other deadly weapon, and within
30 60 days of the date of seizure; initiate a petition in superior court to determine
if the fitearm ot other deadly weapon should be returned. The law enforcement
agency may make an ex parte application stating good cause for an order
extending the time to file a petition. Including any extension of time granted in
response 1o an ex parte request, a petition must be filed within 60 90 days of the
date of seizure of the firearm or other deadly weapon. . : .

The Commniission finids that the 2002 amendment increasing the time from 30to 60 days to :
initiate a petition, and from 60 to 90 days if the court grants an extension to file the petition, does
not mandate a fiew programor highet level of service because the amendment gives the local law
enforcement agency more time than in preex1st1ng laW to nntlate the pet1t10n but does not -
require a new activity of alocdl ¢ agency ’ »

Lowering the standard of ewdence to den returnm the ﬁrearm or ‘Wweapon: Subd1v151on (h) of
section 12028 5 Was amended by the test claim statute to lower the standard of proof requlred to
prevent owners or possessors ﬁom recovermg the1r firearms or weapons, as follows:

If the person.requests a hearing, the court clerk shall set-a hearing no later than 30
days from receipt of that request. The court clerk shall notify the person, the law

. enforcement agency involved, and the district attorney of the date, time, and place.
of the hearing. Unless it is shown by a_mepm_lge_o_f the
ev1dence that the return of the firearm or, other deadly weapon would result in

 endangering the v1ct1m or the person reportlng the assault or threat, the court shall
order the refurn of the firearm or other deadly weapon and shall award reasonable .
attorney’s fees to the prevaﬂmg party. :

The Commission finds that the 2002 amendment does not mandate a new program or higher
Jevel of service. The amendment lowers the standard of proof from clear and convincing to a
preponderance of the evidence that the local government is. requlred to show in order to keep the
firearm or weapon from belng retumed to the owner or person in lawflﬂ possessmn This
amendment does not, however, require a new act1v1ty of the local agency, or increase the level
service for an existing activity. Therefore, the Commission finds that the 2002 amendment to

subdivision (h) that lowers the standard of proof does not mandate a new program ot higher level
of service.
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Petition for second hearing and attorney’s fees: Subdivision (j) stétes (with the 2002 a.niéndments’
shown) the following: ’ '

If, at the hearing, the court does not order the return of the firearm or other deadly
weapon to the owner or person who had lawful possession, that person may
petition the court for a second hearing within 12 months from the date of the
initial hearing. If there is a petition for a second hearing, unless it is shown by
clear and convincing evidence that the return of the firearm or other deadly

' weapon would result in endangering the victim or the person reporting the assault
or threat, the court shall order the return of the firearm or other deadly weapon

and shall award reasonable attorney’s fees to the prevailing party. If the owner or

- person who had lawful possession does not petition the court within this 12-month
period for a second hearing or is unsuccessful at the second hearing in gaining
return of the firearm or other deadly weapon, the firearm or other deadly weapon
may be disposed of as provided in Section 12028.

- Although this provision in subdivision (j) does not expressly contain mandatory language, the

- local agency would have a duty to respond to the owner’s or possessor’s petition to return the
firearm or weapon if the facts present themselves. Subdivision (f) of section 12028.5 requires
the local agency to file the petition to prevent the return of the firearm if “a law enforcement
agency has reasonable cause to believe that the return of a firearm or other deadly weapon would
be likely to result in endangering the victim or the person reporting the assault or threat.” This
statutory duty in (f) to keep the weapon from being returned to a dangerous owner or possessor
carries over to the petition for a second hearing in subdivision (j). This is consistent with the
general duty of local law enforcement and district attorneys to protect the public.®? Therefore, in
cases where the firearm or weapon owner or possessor petitions for a second hearing within 12
months of the date of the initial hearing, the Commission finds that it is a state mandate for the
local agency to show by clear and convincing evidence that the return of the firearm or other
deadly weapon would result in endangering the victim or the person reporting the assault or
threat.. ' '

- As to attorney’s fees, the Commission also finds that this is a mandate, since the court is required
to impose them, and the local agency is required to pay them, if the local agency does not prevail
in keeping the firearm or other deadly weapon from being returned to the owner or person who
‘was in lawful possession after the second petition. Therefore, the Commission finds that paying
the attorney’s fees in subdivision (j) to the prevailing party is a state mandate upon order of the
court. ‘

Preexisting law (before the 2002 amendment) authorizes the owner or person in possession to
petition the court a second time for return of the firearm or other deadly weapon. Preexisting law
also authorizes local law enforcement to dispose of the firearm or other deadly weapon if the
person does not petition the court or is unsuccessful at the second hearing in gaining the return of
the firearm or other deadly weapon. Preexisting law did not, however, require a local
government to show by clear and convincing evidence that the return of the firearm or other
deadly weapon would result in endangering the victim or the person reporting the assault or

%2 Fagan v. Superior Court (2003) 111 Cal.App.4th 607, 615.
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threat, nor did it require the local agency to pay attormey’s fees on order of the court. Therefore,
if the facts so dictate, the Commission finds that these activities are a new program or higher
level of service if there is a petition for a second hearing for firearms or other deadly weapons
confiscated in plain sight or during a consensual search.

2. Firearms or other deadly weapons taken during “other lawful searches”

Firearm or weapon seizure: The 2002 amendment to section 12028.5 (Stats. 2002, ch. 833, § 1.5)
adds the following underlined text to subdivision (b):

[Law enforcement officers] shall take temporary custody of any ﬁrearm or other
deadly weapon in plain sight or discovered pursuant to a consensual or other
lawful search as necessary for the protection of the peace officer or other persons
present. .

Sponsored by the City of Santa Rosa, the leglslatwe history of this amendment indicates that its
purpose was “to add any "lawful" search to the existing "plain 51ght or consensual" search -
required in domestic violence circumstances for the mandated seizure of firearms and

weapons.” 63 Adding “any lawful search” to the consensual or plain sight searches already in the
statute means that firearm or weapon confiscation is now also required for searches incident to
arrest, or of people the officer has legal cause to arrest, or searches pursuant to a warrant, or
searches based on statements of persons who do not have authority to consent but have indicated
to law enforcement that a weapon is present at the scene.®

The Commission finds that the plain language of this subdivision mandates a law enforcement
officer at a domestic violence scene involving a threat to human life or a physical assault to take
temporary custody of any firearm or other deadly weapon during an “other lawful search” as
necessary for the protectlon of the peace officer or other persons present (Pen. Code § 12028.5,

subd. (b)).

Adding “or other lawful search” to subdivision (b) also creates a new program or higher level of
service by increasing the quantity of searches during which taking temporary custody of the

* weapon is required. Adding “other lawful search” to the statute means that firearm or weapon -
confiscation is now also required for searches incident to arrest, or of people the officer has legal
‘cause to arrest,’® or searches pursuant to a warrant, or searches based on statements of persons
who do not have authority to consent but have indicated to law enforcement that a weapon is
present at the scene. 67 :

63 Senate Committee on Pubhc Safety, Analysis of Sen. B111 No. 1807 (2001 -2002 Reg. Sess. ) as
introduced, page 2. ‘

6 Penal Code section 833.

65 Senate Committee on Public Safety, Analysm of Sen Bill No. 1807 (2001-2002 Reg. Sess.) as
- introduced, page 6.

6 penal Code section 833.

7 Senate Committee on Public Safety, Analysis of Sen. Bill No. 1807 (2001 2002 Reg. Sess.) as
ultroduced page 6.
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Therefore, the Commission finds that Penal Code section 12028.5, subdivision (b), is a new
program or higher level of service for law enforcement to take temporary custody of a firearm or
other deadly weapon at a scene of domestic violence, as defined in section 12028.5, subd1V151on _
(), if the firearm or weapon is conﬁscated during any “other lawful search.”

The remainder of the analysm of section 12028.5 is limited to conditions of “other lawful
searches” which, for purposes of this analysis, is deﬁned as searches that are not plam srght or
consensual. : : :

lee receipt for conﬁscated weapon: The next activity in Penal Code section 12028 5,

subdivision (b) is, upon taking custody of the firearm or deadly weapon at the scene of domestic
“violence, giving the owner or person in possession a receipt for the item. The receipt describes

the firearm or deadly weapon and lists any identification or serial number on the firearm, and

indicates where the firearm or weapon can be recovered, the time limit for recovery, and the date
- after which the owner or possessor can recover it (Pen. Code, § 12028.5, ‘subd. (b)). Based on
the plam language of this provision, the Commission finds that giving a recerpt to the owner or
person in lawful possesswn of the ﬁrearm or other deadly Weapon, with contents as spe01ﬁed 1s
a state mandate ’ : :

Pr eemstlng law requlres when a Weapon or personal 8property is taken from an arrested person,
giving a receipt to the person for the property taken.®® And there is a similar requirement.for
arrested persons for property alleged to have been stolen or embezzled.” % Although these statutes
indicate that law enforcement officers have a longstandmg duty to give a receipt to arrested
persons for confiscated property, the 1ece1pt requlrement for weapons taken at the scene ofa
domestic violence incident in the test claim statute is dlfferent in that more detarl is requlred
regardmg the’ ﬁrearm or other deadly weapon selzed ‘

The Commission finds that the entire content of the receipt is a new pro gram or ]:ugher level of
service for other lawful searches, because no conﬁscatlon or recelpt was 1equ11 ed for those
searches under preemstmg law.

Therefore, the Commission finds that upon taklng custody of the ﬁrearm or other deadly Weapon o
at the scene of domestic violence during any other lavvful search, it is a new program or higher
level of service to give the owner or person in possession a receipt for the firearm or other deadly
weapon. The receipt must contain a description of the firearm or deadly weapon and list any -
identification or serial number on the firearm, and must indicate where the firearm- or weapon
can be recovered, the time limit for recovery, and the date after which the owner or possessor can
recover it. (Pen. Code, § 12028.5, subd. (b)). ‘

Hold and make firearm or weapon available to owner: Subdrvrslon (b) requ1res local law

enforcement to make the firearm or other deadly weapon available to the owner or person who
was in lawful possession 48 hours after seizure or as soon as possible, but “no later than five
business days” following the seizure (Pen. Code, § 12028.5, subd. (b)). Returning the firearm or
~ weapon is not required if it is retained for-use as ev1dence related to criminal’ charges asa result

68 Penal Code section 4003.

6 Penal Code section 1412. This apparently refers to property, alleged to have been stolen or
embezzled (see Pen. Code, § 1407).
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of domestic violence incident, or it is retained because it was iliegally possessed, or if the law -
enforcement agency files a petition to prevent returning the firearm or weapon because the
agency has reasonable cause to believe the return would endanger the victim or person reporting
the assault. The Commission finds that, based on the language in subdivision (b), it is a state
mandate to make the firearm or other deadly weapon available to the owner or person who was
in lawful possess1on between 48 hours and five business days after the seizure.

Preexisting law. did not requlre holding firearms or other deadly weapons for Weapons seized
under section 12028.5 during other lawful searches

The Commission finds, therefore, it is a new program or higher level of service for loeal law
enforcement, for firearms or other deadly weapons confiscated during any other lawful search, to
make the firearm or other deadly weapon available to the owner or person who was in lawful
possession 48 houts after seizure or as soon as possible, but no later than five business days
following the seizure (Pen. Code, § 12028.5, subd. (b)). This finding does not apply if the
firearm or other deadly weapon confiscated is retained for use as evidence related to criminal
charges as a result of domestic violence incident, or is retained because it was-illegally

, possessed or is retained because of a court petition filed pursuant to subdivision (f) of section
12028.5.7 : .-

Return stolen firearm: Subdivision (d) of section 12028.5 requires any stolen firearm or other
deadly weapon to be returned to its lawful owner, as soon as its use for evidence has been served,
upon proof of ownershrp The Commission finds that the plain language of subd1v1sron (d)
makes this prov1sron a state mandate to return a stolen firearm.

Preexisting law, in‘Penal Code sections 1407 and 1408, requires stolen property in the custody of
a peace officer to be returned to its owner “on the application of the owner and on satisfactory
proof of his ownership.of the property.” * More specifically, preexisting Penal Code section
12028, subdivisions (c)and (f) require returning a stolen firearm to its owner. .

Because returning a stolen firearm or weapon to its owner is a preexisting duty of law
enforcement, regardless of the type of search under-which it is confiscated, the Commission finds
that returning a stolen firearm or other deadly weapon to its owner is not anew W pro gram or-
higher level of service.

Dispose.of firearm or weapon: ‘Subdivision (&) of Penal Code section 12028.5 requires:

Any firegim or other deadly weapon taken inifo custody and held by...[law
enforcement] for longer than 12 months and not recovered by the owner or person
in lawful possession at the time it was taken into custody, shall be considered a

70 Sybdivision () of section 12028.5 authorizes, within 60 days of seizure, the law enforcement
agency to initiate a petition in superior court to determine if the firearm or other deadly weapon
should be returned in cases “in which a law enforcement agency has reasonable cause to believe
that the return of a firearm or other deadly weapon would be likely to result in endangering the
victim or the person reporting the assault or threat.” This provision also requires notifying the
owner. ‘
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nuisance and sold or destroyed as provided in subdivision (c) of Section 12028.171

Firearms or other déadly weapons not recovered within 12 months due to an
extended hearing process as provided in subdivision (j), are not subject to

‘ destructlon until the court issues a decision, and then only if the court does not
order the return of the firearm or other deadly Weapon to the owner. .

The Commission finds that the plain language in the first sentence of subdwrsmn (e) makes rt a

~ state mandate to sell or destroy a firearm held for longer than 12 months as specified. The =~
_second sentence regarding firearms or weapons not recovered “due to an extended hearing -

~process” prevent destruction of the firearm or weapon until the court issues-a decisionon a -
second petition to prevent the return of the firearm or other deadly weapon as specified in -
subdivision (j). Subdivision: (j), as discussed below, authorizes destruction of the firearm or.-
other deadly weapon after the petition process is complete and if the court does not order the

. firearm or other deadly- Weapon returned to the owner or person in lawful possession. '

Preex1st1ng 12w did not require firearms or other deadly’ Weapons  confiscated, at the scene of a
domestic violence mcndent 1nvolv1ng a threat to human life or a physical assault, durmg any -

" other lawful $earch, and held for 12 months, t6 be sold 6r destroyed as prov1ded in subdivision
-(c) of section 12028 Therefore the Comnnssmn ﬁnds that thrs act1v1ty is a new program or -

' Adv1se owner and pent' n court Subd1v1s1on (t) of sectlon 12028 5 states in part

 In those cases in W]nch a law enforcement agency has reasonable cause to beheve
- that the return of a firearm or other deadly weapon would be hkely to result in-
endangermg the ; Vrct.lm or the person reportmg the ‘assault or threat, the agency -
* shall advise the’ owner of the firearm or other deadly weapon, and Wwithin 60 days
of the date of seizure, initiate a pentron il superior court to determme 1f the T
firearm or other deadly weapon should be returned.

. Because of the plam language of this subdivision, the Commission finds that thls'is a state
mandate to notify the owner and petition the court as spec1ﬁed if the agency has reasonable cause
to believe that the return of the firearm or other deadly weapon would be hl(ely to result in-
endangering the victim or the person reportmg the assault or threat. :

- Preexisting law did not require notice to the owner or the initiation of a court petition‘in cases

where a firearm or other deadly weapon was taken at the scene of a domestlc violence incident.
-during any other lawful search. o B

Therefore the Comrmission finds that it is a new prograr or hlgher 1eve1 of service, for ﬁreanns
or other deadly weapons confiscated during any other lawful search, if the law enforcement
“agency has reasonable cause to believe that the return of a firearm or other deadly weapon would

be likely to result in endangering the victim or the person reporting the assault or threat, fora

local law enforcement agency to advise the owner of the firearm or other deadly weapon, and

7! Section 12028, subdivision (c) require‘é‘. spec:'tﬁed Weaponé'to be surrendered to law
enforcement and authorizes disposal of them by sale at public auction or (in'subd. (d)) by
destruction. »
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within 60 days of the date of seizure (or 90 days if an extension is granted) to initiate a petitionin
superior court to determine if the firearm or other deadly weapon should be returned.

Ex parte application: Subdivision (f) of section 12028.5 also states in part:

The law enforcement agency may make an ex parte application stating good cause
~ for an order extending the time to file a petition. Including any extension of time
‘granted in response to an ex parte request, a petition must be filed within 90 days
of the date of seizure of the firearm or other deadly weapon

The Department of Fmance, in comments filed August 30, 2007, argues that the language that ;
the local agency “may make an ex parte application stating good cause for an order extending the
time to file a petition™ in subdivision (f) is permissive and this is therefore not a state mandate. -

The Commission finds that, based on its plain language, this ex parte applicatimr provision in
subdivision (f) is discretionary and not a state mandate.

Notify owner: Subdivision (g) of section 12028.5 requires the law enforcement agency to inform

-~ the owner or person who had lawful possession of the firearm or other deadly weapon, at that

person's last known address by registered mail, retirn receipt requested, that he or she has 30
days from the date of receipt of the notice to respond to the court clerk to confirm his or her
desire for a hearing, and that the failure to respond shall result in a default order forfeiting the
confiscated firearm or other deadly weapon. The agency is also required, if the person whose
firearm or other deadly weapon was seized does not reside at the last address provided to the
agency, to make a diligent, good faith effort to learn the whereabouts of the person and to
comply with the notification reqmrements in subdivision (g). The Commission finds that the
plain language of subdivision (g) requires these activities, so the owner notification and effort to
learn the owner’s whereabouts, as specified, impose a state mandate. :

Preexisting law did not require these activities. Therefore, the Commission finds that it is a new
program or h.lgher level of service for firearms or other deadly weapons confiscated during any
other lawful search, for a law enforcement agency to inform the owner or person who had lawful
possession of the firearm or other deadly weapo, at that person's last known address by
registered mail, return receipt requested, that he or she has 30 days from the date of receipt of the
notice to respond to the court clerk to confirm his or her desire for a hearing, and that the failure
to respond shall result in a default order forfeltmg the confiscated ﬁrearm or other deadly
weapon. : , 4

It is also a new program or higher level of service, for firéarms o other deadly weapons
confiscated during any other lawful search, if the owner or possessor whose firearm or other
deadly weapon was seized does not reside at the last address provided to the law enforcement
agency, for the agency to make a diligent, good faith effort to learn the whereabouts of the owner-
or possessor and to comply with the notification requirements-in subd1v131on (g) of sectlon
12028.5.

Court hearing and attorney’s fees: Subdivision (h) requires the court clerk, if the owner or

possessor of the firearm or weapon requests a hearing, to set a hearing no later than 30 days from -
the receipt of the request, and requires the clerk to notify the owner or possessor, law ‘

- enforcement agency, and district attorney of the date, time and place of the hearing. If the owner
or possessor requests a hearing, the local agency must show by a preponderance of evidence that
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the return of the firearm or other deadly weapon would result in endangering the victim or the
person reporting the assault or threat. The court is required to award attorney’s fees to the

prevailing party.

Although the language in subdivision (h) for this activity is not expressly mandatory, law
enforcement and district attorneys have a duty to make this showing regarding return of the
firearm or weapon if the facts present themselves. Subdivision (f) of section 12028.5 requires

the Jocal agency to file the petition to prevent the return of the firearm if “a law enforcement ‘
agency has reasonable cause to believe that the return of a firearm or other deadly weapon would

- be likely to result in endangering the victim or the person reporting the assault or threat.” If the

owner requests a hearing, the duty in subdivision (f) to file the petition is extended to responding
to the request for a hearing in subdivision (h). Therefore, the Commission finds that making the
- showing by a preponderance of the evidence regarding the return of the weapon is a state
mandate. - '

As to awarding attomey’s fees, the Commission also finds that is a mandate, since the court is

" required to impose them, and the local agency is required to pay them, if it does not prevail in
keeping the firearm or other deadly weapon from being returned to the owner or person who was
in lawful possession. Therefore, the Commission finds that paying the attorney’s fees in
subdivision (]1) to the prevallmg party is a state mandate upon order of the court, ‘

Because this was not previously required for firearms or weapons confiscated at a scene of
~domestic violence during any other lawful search, the Commission also finds that this provision
is a new program or higher level of service. Specifically, for firearms or other deadly weapons
confiscated during any other lawful search, the Commission finds that it is a new program or
higher level of service to show at a hearing by a preponderance of evidence that the return of the
firearm or other deadly weapon would result in endangermg the victim or the person reporting
the assault or threat. The Commission also finds, since it was not previously required fot any
other lawful search, that it is a new program or higher level of service for the local agency to pay
attorney’s fees to the owner or person in lawful possession if the court orders the firearm or other

deadly weapon retumed to the owner or person who was in lawful possession (Pen. Code,
§ 12028.5, subd. (h.).

- Petition for default and dmposal of firearm or weapon: Subd1v151on (i) states that if the person

does not request a hearing or does not respond within 30 days of receipt of the notice, the local
law enforcement agency may file a petition for an order of default and to dlspose of the firearm
or other deadly weapon as provided in section 12028.

The Con:nmssmn finds that subdivision (i) is a state mandate to file the default petition, as an
‘extension of the agency’s duty in subdivision (f) to petition the court to not return the firearm or

- other deadly weapon if it “has reasonable cause to believe that the return of a firearm or other

deadly weapon would be likely to result in endangermg the victim or the person reporting the
-assault or threat.”

In its August 30 comments on the draft staff analysis, Finance argues that filing a petition for an
order of default is discretionary because the statute states that the local agency may do so, but
does not require filing the petition. According to Finance, if no default petition is filed, after 12
months the weapons are disposed of purstiant to subdivision (e), which authorizes a weapon or
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firearm held by law enforcement for longer than 12 months and not recovered by the owner or
possessor to be sold or destroyed, as specified. ‘

The Commission d1sagrees. Under subdivision (f), the law enforcement agency has already
“initiat[ed] a petition in superior court to determine if the firearm or other deadly weapon should
. be returned.” And the required notice must include, according to subdivision (g), that “failure to
respond shall result in a default order forfeiting the confiscated firearm or other deadly weapon.”

- Also, under subdivision (e), “firearms or other deadly weapons not recovered within 12 months
due to an extended hearmg process as provided in subdivision (j), are not subject to destruction
until the court issues a decision.” In other words, once the petition is filed, the court must make
a decision regarding the firearm or weapon and it cannot simply be d1sposed of after 12 months

Thus, the Commission finds that subdivision (i) is a state mandate to file a petition for an order
of default.

The Commission also finds that since filing a default petition was not previously required, it is a
new program or hlgher level of service for any other lawful searches. Therefore, for firearms or

~ other deadly weapons confiscated pursuant to any other lawful search, the Commission finds that
it is a new pro gram or higher level of service for local agencies, if the owner or person who had
lawful possession of the firearm or other deadly weapon does not request a hearing or does not
otherwise respond within 30 days of the receipt of the not1ce, to file a petition for an order of
default. (Pen. Code, § 12028.5, subd. (i).) :

- As to disposal of the firearm or other deadly weapon, the permissive language in subdivision @® -
indicates that the local agency is not required to do so. Although other statutes govern disposal

- of firearms or weapons (e. g Pen. Code, §§ 12032 or 12028) the Commission finds that the test
claim statute does not require a local agency to d1spose_ of them.

Petition for second hearing, dispose of firearm or weapon. attorney’s fees: Subdivision (j)
authorizes the person (owner) to petition the court a second time if the court does not order the
return of the firearm or other deadly weapon to the owner or person who had lawful possessmn
Subdivision (j) requires the .court to award reasonable attorney’s fees to the prevaﬂmg party.

In the analysis above of subdivision (h), the Comimission found that his provision is a new
program or hlgher level of service, if there is a petition for a second hearing, to show by clear

~ and convinciiig evidencé that the return of the firearm or othet deadly weapon would result in -
endangering the victim or the pérson reporting the assault or threat, and to pay attorney sfeesto
the prevaﬂmg party upon the ordeér of the court, ~The same reasomng apphes here.”

Therefore, if there is a pet1t1on for a second hearmg for ﬁrearms or other deadly weapons
confiscated during any other lawful search, it is a mandated new program or higher level of
service to show by clear and convincing evidence that the return of the firearm or other deadly

© weapon would result in endangeting the v1ct1m or the pefson reporting the assault or threat and
to pay attorney’s fees to the prevallmg party upon the order of the court.

Subdivision () also duthorizes law édiforcerment to dispose of the fitearm or Weapon if the person
does not petition the court or is unsuccessful at the second hearing in gaining the returi of the
firearm or other deadly weapon. Because the language regarding disposal of the firearm or
weapon is permissive, the Commission finds that d;lsposmg of the firearm or weapon i is not a
state mandate.
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C. Does section 12028.5 impose costs mandated by thé state?

Having discussed whether all the state mandated provisions of section 12028.5 constitute a new
program or higher level of service, the final issue is whether they impose costs mandated by the
state within the meaning of Government Code sections 17514 and 17556.

Claimant submitted a declaration that it will incur “costs Well in excess of $1,000 durmg the
2002-03 fiscal year to implement” the test claim statutes.”” Another declaration includes the
time required for the alleged activities: “on average, an additional 5 minutes to inquire of the
victim whether a firearm or other deadly weapon is present, an' additional 30 minutes to search
for and obtain the weapon; an additional 5 minutes to report the results, and, where the weapon is
‘confiscated pursuant to Penal Code Section 12028.5, an additional 90 minutes to perform the
other duties in the statute.”

The Commission finds, therefore, that section 12028.5 imposes costs mandated by the state
within the meaning of Government Code section 17514. The Commission also finds that no
exceptions to reimbursement in Government Code section 17556 apply.

All the elements having been met, the Commission finds that Penal Code section 12028.5, as
amended by Statutes 2002, chapter 833, is a reimbursable state mandated program within the
meaning of article XIII B, section 6 and Government Code sectlon 175 14 for the activities hsted
above. :

Issue4: - What is the period of reimbursement for the test claim?

The penod of relmbursement for an approved test claim is the fiscal year before the fiscal year in
which the claim is filed.”* As for a test claim amendment: “The claimant may thereafter amend
the test claim at any time, but before the test claim is set for a hearing, without affecting the
original filing date as long as the amendment substantially relates to the original test claim. 73

The original test claim, 99-TC-08, was filed May 15, 2000 (reimbursement period beginning July
1, 1998), and this test claim amendment was filed in April 2003. The test claim was set for
hearing when the draft staff analysis for 99-TC-08 was issued on March 6, 2003. The claimant,
however, amended the test claim in April 2003, afier the test claim was set for a hearing.
Because the amendment was not filed before the test claitn was set for a hearing, as required by
Government Code section 17557, subdivision (e), the period of reimbursement does not go back
to the original reimbursement period of 99-TC-08. Thus, the Commission finds that the test
claim amendment is deemed filed in April 2003, and claimants are eligible for reimbursement
beginning July 1, 2001 (or later, depending on the effective date of the test claim statutes).

™ Test Claim 02-TC-18, Exhibit 8, Declaration of Bernice Abram, page 1; Exhlblt 9, Declaratlon
of Wendy Watanabe, page 1.

P Test Claim 02-TC-18, Exhibit 8, Declaration of Bernice Abram, page 2; Exh1b1t 9, Declaration
of Wendy Watanabe, page 2.

7 Government Code section 17557, subd1v151o11 (e)

7 Ibid. [Emphasis added.] At the time this amendment was filed, this same provision was in
Government-Code section 17557, subdivision (c).
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CONCLUSION

In sum, the Commission finds that effective January 1, 2002, Penal Code section 13730,
subdivision (c)(3) (Stats. 2001, ch. 483) imposes a relmbursable state-mandated program within
the meaning of article XIII B, section 6 of the California Constitution and Government Code
section 17514 for local agencies, on all domestic violence-related calls for assistance:

e To include on the domestic violence incident report form a notation of whether
the officer or officers who responded to the domestic violence call found it
necessary, for the protection of the peace officer or other persons present, to
inquire of the victim, the alleged abuser, or both, whether a firearm or other
deadly weapon was present at the location, and, if there is an inquiry, whether that
inquiry disclosed the presence of a firearm or other deadly weapon (Pen. Code
§ 13730, subd. (c)(3).

Effective January 1, 2003, in accordance with Penal Code section 12028.5 (Stats. 2002, ch. 833)
the Commlssmn finds that the activities listed below are a reimbursable state-mandated program
within the meaning of article XIII B, section 6 and Government Code section 17514, when
firearms or other deadly weapons are discovered during any other lawful search at the scene of a
domestic violence incident involving a threat to human life or a physical assault. Any other
lawful search includes but is not limited to the following searches: (1) a search incident to arrest,

or of people the officer has legal cause to arrest; (3) a search pursuant to a warrant; or (3) a
search based on statements of persons who do not have authority to consent, but have indicated
to law enforcement that a weapon is present at the scene.

¢ To take temporary custody of any firearm or other deadly weapon when necessary
for the protection of the peace officer or other persons present. (Pen Code,
§ 12028.5, subd. (b).)

e To give the owner or person in lawful possession of the firearm or other deadly
weapon a receipt that describes the firearm or deadly weapon and lists any
identification or serial number on the firearm, and indicates where the firearm or
weapon can be recovered, the time limit for recovery, and the date after which the
owner or possessor can recover it. (Pen. Code, § 12028.5, subd. (b).)

e To make the firearm or other deadly weapon available to the owner or person who |
was in lawful possession 48 hours after seizure or as soon as possible, but no later
than five business days following the seizure. Reimbursement for this activity is -
not required if either: (1) the firearm or other deadly weapon confiscated is
retained for use as evidence related to criminal charges as a result of domestic
violence incident; or (2) if the firearm or other deadly weapon is retained because
it was illegally possessed, or (3) if the firearm or other deadly weapon is retamed
because of a court petition filed pursuant to subdivision (f) of section 12028. 5

- (Pen. Code, § 12028.5, subd. (b).)

78 Subdivision (f) of section 12028.5 authorizes, within 60 days of seizure, the law enforcement

agency to initiate a petition in superior court to determine if the firearm or other deadly weapon

should be returned in cases “in which a law enforcement agency has reasonable cause to believe
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To sell or destroy, as provided in subdivision (c) of Section 12028,”" any firearm
or other deadly weapon taken into custody and held for longer than 12 months and
not recovered by the owner or person in lawful possession at the time it was taken
into custody. Reimbursement for this activity is not required for firearms or other
deadly weapons not recovered within 12 months due to an extended hearing
process as provided in subdivision (j) of section 12028.5. (Pen. Code § 12028.5,
subd. (e).) .

If the local agency has reasonable cause to believe that the return of a firearm or
other deadly weapon would be likely to result in endangering the victim or the

" person reporting the assault or threat, for the agency to advise the owner of the
firearm or other deadly weapon, and within 60 days of the date of seizure (or 90
days if an extension is granted) initiate a petition in superior court to determine if
the firearm or other deadly weapon should be returned. (Pen. Code, § 12028.5,
subd (f))

To inform the owner or person who had lawful possession of the firearm or other
deadly weapon, at that person's last known address by registered mail, return
receipt requested, that hie or she has 30 days from the date of receipt of the notice

- to respond to the court clerk to confirm his or her desire for a hearing, and that the
failure to respond shall result in a default order forfeiting the confiscated firearm
or other deadly weapon. If the person whose firearm or other deadly weapon was
~ seized does not reside at the last address provided to the local agency, for the

. agency to make a diligent, good faith effort to learn the whereabouts of the person
~ and to comply with the notification requirements in subdivision (g) of section
12028.5. (Pen. Code, § 12028.5, subd. (g).)

If the owner or person who had lawful possession of the firearm or other deadly
weapon requests a hearing, to show in court by a preponderance of evidence that
the return of the firearm or other deadly weapon would result in endangering the
victim or the person reporting the assault or threat. If the court orders the firearm
or other deadly weapon returned to the owner or person who had lawful
possession, the local agency upon order of the court shall pay reasonable
attorney’s fees to the prevailing party. (Pen. Code, § 12028.5, subd. (h).)

If the owner or person who had lawful possession of the firearm or other deadly
weapon does not request a hearing or does not respond within 30 days of the
receipt of notice, to file a petition in court for an order of default. (Pcn Code,

§ 12028 5, subd. (i).)

. that the return of a firearm or other deadly weapon would be likely to result in endangering the
victim or the person reporting the assault or threat.” This provision also requires notifying the

7 Section 12028, subdivision (¢) requires specified weapons to be surrendered to law
enforcement and authorizes disposal of them by sale at public auction or (in subd. (d)) by
destruction. :
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Effective January 1, 2003, in accordance with Penal Code section 12028.5 (Stats. 2002, ch. 833)

the Commission finds that the following activities are a reimbursable state-mandated program

within the meaning of article XIII B, section 6 of the California Constitution and Government

. Code section 17514, for local agencies, when firearms or other deadly weapons are taken into
temporary custody at the scene of a domestic violence incident involving a threat to human life

“or a physical assault, and the firearm or other deadly weapon is discovered in plain sight or
pursuant to a consensual or other lawful search. ‘

o The one-time activity of amending the receipt for a confiscated firearm or other
deadly weapon to include “the time limit for recovery as required” by section
12028.5. (Pen. Code, § 12028.5, subd. (b).)

o Ifthe person who owns or had lawful possession of the firearm or other deadly
weapon petitions the court for a second hearing within 12 months of the date of
the initial hearing, showing by clear and convincing evidence that the return of the
firearm or other deadly weapon would result in endangering the victim or the
person reporting the assault or threat. If the court orders the firearm or other
deadly weapon returned to the owner or person who had lawful possession, the
local agency upon order of the court shall pay reasonable attorney’s fees to the
prevailing party. (Pen. Code, § 12028.5, subd. (j).)

The Commission also finds that Family Code section 6228 (Stats. 2002, ch. 377) and Penal Code
section 12028.5 (Stats. 1984, ch. 901 & Stats. 2002, ch 830)"® are not a reimbursable state
mandated program within the meaning of article XIII B, section 6 and Government Code section -
17514 because they do not mandate a new program or higher level of service.

78 Statutes 2002, chapter 833 was double joined to Statutes. 2002, chapter 830, but only chapter
833 amended section 12028.5 because it was chaptered last (Gov. Code, § 9605).
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'DECLARATION OF SERVICE BY MAIL

I, the undersigned, declare as follows:

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a
party to the within action. My place of employment is 980 Ninth Stleet Suite 300,
Sacramento, California 95814.

April 24, 2007, I served the:

RE: Adopted Statement of Decision

Crime Victims® Domestic Violence Incident Reports 11, 02-TC-18
Family Code Section 6228;

‘Penal Code Sections 12028.5 and 13730;

Statutes 1984, Chapter 901; Statutes 2001, Chapter 483; Statutes 2002,
Chapters 377, 230, and 833;

- County of Los Angeles, Claimant

By placing a true copy thereof in an envelope addressed to:

County of Los Angeles Ms. Ginny Brummels

Mr, Leonard Kaye, Esq. State Controller’s Office
Auditor-Controller's Office Division of Accounting & Reporting
500 W. Temple Street, Room 603 - 3301 C Street, Suite 500 ~

Los Angeles, CA 90012 ' ‘Sacramento, CA 95816 "

State Agencies and Interested Parties (See attached mailing list);

and by sealing and depositing said envelope in the United States mail at Sacramento,
California, with postage thereon fully paid.

1 declare under penalty of perJury under the laws of the State of Cahforma that the foregoing = -, -

is true and correct, and that this declaration was executed on October 3 2007 at Sacr amento,'
California.

Lorenzo Duran Jr.
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COUNTY OF LOS ANGELES e
DEPARTMENT OF AUDITOR-CONTROLLER |

KENNETH HAHN HALL OF ADMINIBTRATION
500 WEST TEMPLE 8TREET, ROOM 528
LOS ANGELES, CALIFORNIA 80012-2706

PHONE: (213) 974-8301 FAX: (213) 82866427

J, TYLER MeCAULEY
AUDITOR-CONTROLLER
N ST 0CT 1 5 2000
October 12, 2007 COMMISSION
[ €TA EMANDA%%

Ms. Paula Higashi

Executive Director

Commission on State Mandates
980 Ninth Street; Suite 300
Sagramento, California 85814

Dear Ms. Higashi:
Los Angeles County
Draft Parameters and Guidelines
Crime Victims' Domestic Violence incident Reports 11 [02-TC-18

We herein file parameters and guidelines [Ps&Gs), in- aacurdance with Government
Code section 17557 and the California Code of Regulations, title 2, section 1183.1 et
seq., which detail reimbursable and reasonably necessary activities in accordance with
Commission's funding decision, adopted on $eptember 27, 2007.

In addition, a ‘reasonable reimbursement methodology’, permitted under Government
Code section 17518.5, is recommended in order to simplify the administrative claiming
process and reduce costs.

Leonard Kaye, of my staff, Is available at (213) 974-8564 to answer questions in this
matter. Thank you.

Very truly yours,

J. Tyler McCauley
Auditor-Controller

JTMUINLK
Enclosures

"To Enrich Lives Through Effective and Caring Service”
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Los Angeles County
Parameters and Guidelines [Ps&Gs] Narrative

Crime Vlctlms' Domestic Violence Incident Reports IT [02-TC-18]

- The unty o"f qu Angeles [County] herein files parameters and guidelines
{ [Ps&Gs], in accordance with the California Code of Regulations, title 2, section
'1183.12, subd:’ ‘1sxohs (b) and (c), for the Crime Victims Domestic Violence
lncxder‘: - Reports I reimbursement program. These Ps&Gs address specific
reimbursable activities which are reasonably necessary in performing mandatory
duties and which are encompassed by the Comumission on State Mandates
[Commission] funding decision, adopted on September 27, 2007.

In addition, a ‘reasonable reimbursement methodology’, permitted under
Government Code section 17518.5', is recommended in order to simplify the
administrative claiming process and reduce costs, In the alternative, language
permitting claimants to time study specified reimbursable activities is
recommended?,

Commission’s Decision

Regarding responses to domestic violence-related calls for assistance, as specified
in Penal Code Section 13730(c)(3), (Stats. 2001, ch. 483), the Commission found
that, effective January 1, 2002, reimbursernent is required, under article XIII B,
section 6 of the California Constitution and Government Code section 17514, for
the following new duties: «

* On the domestic violence incident report form a notation of whether the
officer or officers who responded to the domestic violence call found it

! Section 17518.5 defines a "Reasonable reimbyrsement methodology” as “... a formula for
reimbursing local agency and school district costs mandated by the state that meets the following
conditions: (1) The total amount to be reimbursed statewide is equivalent to total estimated local
agency and school district costs to implement the mandate in a cost-efficient manner. (2) For 50
percent or more of eligible local agency and school district claimants, the amount reimbursed is
ﬂbllmated to fully offset their projecied costs to lmplement the mandate in a cost-efficient
manner”,

? In this event lime study language is included in the attached Ps&Gs under section IV.
Reimbursable Activities; “Claimants may use time studies to support salary and benefit costs
when an activity is task-repetitive. Time study usage is subject to review and audit conducted by
the State Controller’s Office”.
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necessary, for the protection of the peace officer ot -other persons present, to
inquire of the victim, the alleged abuser, or both, whether a firearm or other
deadly weapon was present at the location, and, if there is an inquiry,
whether that inquiry disclosed the presence of a firearm or other deadly
weaporn, (Pen, Code. Sec. 13730(c)(3)).

In addition the Commission found the costs of compliance with new domestic
violence-related firearm procedures, as specified in Penal Code Section Penal Code
Section 12028.5, (Stats. 2002, ch. 833), Penal Code Section 12028.5 to be
reimbursable, effective January 1, 2003, for the following duties:

» To take temporary custody of any firearm or other deadly weapon when
necessary for the protection of the peace officer or other persons present
(Pen. Code. Sec. 12028.5(b)).

» To give the owner or person in lawful possession of the firearm or other
deadly weapon a receipt that describes the firearm or deadly weapon and
lists any identification or serial number on the firearm and indicates where
the firearm or weapon can be recovered, the time limit for recovery, and the
date after which the owner or possessor can recover it. (Pen. Code. Sec.
12028.5(b)). . ,

» To make the firearm or other deadly weapon available to the owner or
person who was in lawful possession 48 hours after seizure or as soon as
possible, but no later than five business days following the seizure.
Reimbursement for this activity is not required if either; (1) the firearm or
other deadly weapon confiscated is retained for use as evidence related to
criminal charges as result of domestic violence incident; or 2) if the firearm
or other deadly weapon is retained because it was illegally possessed, or (3)
if the firearm or other deadly weapon is retained because of a court petition
filed pursuant to subdivision (f) of Section 12028.5. (Pen. Code. Sec.
12028,5(b)).

» To sell or destroy, as provided in subdivision (¢ ) of Section 12028, any
firearm or other deadly weapon taken into custody and held for longer than
12 months and not recovered by the owner or person in lawful possession at
the time it was taken into custody. Reimbursement for this activity is not
requited for firearms or other deadly weapons not recovered within 12

Page 2
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months due to an extended heating process as provided in subdivigion (j) of
section 12028.5. (Pen. Code, Sec. 12028.5(e)).

» If the local agency has reasonable cause to believe that the return of a
firearm or other deadly weapon would be likely to result in endangering the
victim or the person reporting the assault or threat, for the agency to advise
the owner of the firearm or other deadly weapon, and within 60 days of the
date or seizure (or 90 days if an extension is granted) initiate a petition in
superior court to determine if the fireatm or other deadly weapon should be
returned, (Pen, Code. Sec. 12028.5(f)).

* To inform the owner or person who had lawful possession of the firearm or
other deadly weapon, at that person’s last known address by registered mail,
return receipt requested, that he or she has 30 days from the date of receipt
of the notice to respond to the court clerk to confirm his or her desire for a

hearing, and that the failure to respond shall result in a default order
forfeiting the confiscated firearm or other deadly weapon. If the person
whose firearm or other deadly weapon was seized does not reside at the last
address provided to the local agency, for the agency to make a diligent, good
faith effort to learn the whereabouts of the person and to comply with the
notification requirements in subdmsmn (g) of section 12028.5. (Pen. Code.
Sec. 12028 5(g)).

» If the owner or person who had lawful possession of the firearm or other
deadly weapon requests a hearing, to show in court by a preponderance of
evidence that the return of the firearm or other deadly weapon would result
in endangering the victim or the person reporting the assault or threat, If the
court orders the firearm or other deadly weapon returned o the owner or
person who had lawful possession, the local agency upon order of the court
shall pay reasonable attorney’s fees to the prevailing party. (Pen. Code. Sec.
12028.5(h)).

» If the owner or person who had lawful possession of the firearm or other
deadly weapon does not requests a hearing or-does not respond within 30
. days of the receipt of notice, to file a petition in court for an order of default.

- (Pen. Code. Sec. 12028.5(i)). .

Effective January 1, 2003, relmbursement is required for costs incurred when
firearms or other deadly weapons are taken into temporary custody at the scene of
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a domestic violence incident involving a threat to human life or a physical assault,
and the firearm or other deadly weapor is discovered in plain sight or pursuant to a
consensual or other lawful search in accordance with Penal Code Section 12028.5,

(Stats. 2002, ch. 833), as follows:

» The one-time activity of amending the receipt for a confiscated firearm or
other deadly weapon to include “the time limit for recovery as required” by
section 12028.5 (Pen. Code, sec, 12028.5 (b)).

» If the person who owns or had lawful possession of the firearm or other
" deadly weapon petitions the court for a second hearing within 12 months of
the date of the initial hearing, showing by clear and convincing evidence that
the return of the firearm or other deadly weapon would result in endangering
the victim or the person reporting the assault or threat. If the court orders
~ the firearm or other deadly weapon returned o the owner or person who had
lawful possession, the local agency upon order of the court shall pay
reasonable attorney’s fees to the prevaﬂmg party. (Pen. Code. Sec.
12028.5(3)). » |

The C‘ounty has developed five possible scenarios in implementing the subject law
and detaﬂed unit times and costs required to per form specific activities under each
scenario’. The five scenarios are: .

‘1. Deputy asks victim, suspect, or witnesses if ﬁrearms are present and no
firearms are present.

2. Deputy asks vietim, suspect, or witness if firearms are present, Firearms
are present and deputy legally takes temporary custody of the firearm. The
suspeot has the firearm legally and the firearm is released to suspect.

3. Deputy asks V1ct1m, suspect ot mmess if ﬁrearms are present. Firearms
are present and deputy legally takes tetniporary custody of the firearm. The
suspect has the firearm legally and the detective peutmns the court to retain
the firearm.

* Soe the aitached declaration of Suzie Ferrell, Deputy, Field Operations Support Services,
Sheriff’s Department, County of Los Angeles,
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4, Deputy asks victim, suspect, or witness if firearms are present, F’lrearms
are present and deputy legally takes temporary custody of the firearm.- The
suspect has the firearm legally but does not request the return of the firearm
and the firearm is destroyed.

5. Deputy asks suspect if fircarms are plesent and suspect refuses to
relinquish firearms. :

Standard times and unit costs have been computed for each of the [above] five
scenarios as follows:

Scenario Unit Cost
1. $ 13.95
2. 126 144.17
3. 292 411.31
4 111 111.02
5. 9 13.95

Accordingly, & ‘reasonable reimbursement methodology’ [RRM), permitted under
Government Code section 17518.5, which simplifies the administrative claiming
process and reduces costs would be based upon the protocols for the [above] five
scenarios, Prior to Statewide application of the standard times and/or unit costs set
forth above, it i§ anticipated that local and state agencies will comment on and
perhaps modify the RRM presented herein,

In the event that a consensits RRM can not be reached, alternative time study
language, permitting claimants to time study specified reimbursable activities has
also been included, in the attached Ps&Gs under section IV, Reimbursable

Activities:

“Clan‘nants may use time studies to support salary and benefit costs
when an aetivity is task-repetitive. Time study usage is subject t0
review and audit conducted by the State Controller s Office”.

Finally, it should be noted that the County’s computation of the one-time activity
of developing an amended Receipt for [Firearm] Property is found in Schedule A

- of the attached declaration of Dcputy Suzie Ferrell of the Los Angeles County
Sheriff’s Department.
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The County’s recommended parameters and guidelines for the Crime Victims'
——  Domestic Violence Incident Reports II reimbursement program immediately
follow this Narrative section. ' ‘ -
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Los Angeles County
: Parameters and Guidelines [Ps&Gs]
Crime Victims' Domestic Violence Incident.Reports IT [02-TC-18]

I. SUMMARY OF THE MANDATE

On September 27, 2007 the Commission on State Mandates adopted iis Statement
of Decision that Penal Code Section 13730, Subdivision (¢)(3) and Family Code
‘Section 0228 constitute reimbursable stafe-mandated programs upon local
governments within the meaning of article XIIB, section 6 of the California
Constitution and Government Code section 17514,

The Commission decided that local agencies should be reimbursed for

implementing certain provisions of the pertinent [‘test claim'] legislation, On pages

1-4 of Commission’s ‘Statement of Decision’, these reimbursable provisions were
grouped into 11 general categories, as follows:

Effective January 1, 2002, Penal Code Section 13730, subdivision (¢)(3) imposes
the following reimbursable state-mandated activity:

* To include on the domestic violence incident report form a notation of
whether the officer or officers who responded to the domestic violence call
found it necessary, for the protection of the peace officer or other persons
present, to inquire of the vietim, the alleged abuser, or both, whether a
firearm or other deadly weapon was present at the location, and if there is an
inquiry, whether that inquiry disclosed the presence of a firearm or other
deadly weapon . (Pen Code Sec. 13730(c)(3). '

Effective January 1, 2003, in accordance with Penal Code section 12028.5 (Stats.
2002, ch. 833) the Commission finds that the activities listed below are
reimbursable state-mandated activities: -

» To take a temporary custody of and firearm or other deadly weapon when
necessary for the protection of the peace officer or other persens present.
(Pen. Code, Sec. 12028.5, sub.(b):)

» To give the owner or person in lawful possession of the firearm or other
deadly weapon a receipt that describes the firearm or deadly weapon lists
any identification or serial number on the firearm and indicates where the
firearm or weapon can be recovered, the time limit for recovery, and the date
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after which the owner or possessor can recover it. (Pen, Code, Sec.. 12028.5,
sub.(b).)

» To make the firearm or other deadly weapon available to the owner or
person who was in lawful possession 48 hours afier seizure or as soon as
possible, but no later than five business days following the seizure.
Reimbursement for this activity is net required if either: (1) the firearm or
other deadly weapon confiscated is retained for use as evidence related to
criminal charges as result of domestic violence incident; or 92) if the firearm
or other deadly weapon is retained because of illegally possessed, or (3) if
the firearm or other deadly weapon is retained because of a court petition
filed pursuant to subdivision (f) of Section 12028.5, (Pen. Code, Sec.

12028.5(b).)

» To sell or destroy, as provided in subdivision (¢ ) of Section 12028, any
firearm or other deadly weapon taken into custody ‘and held for longer than
12 months and not recovered by the owner or person in lawful possession at
the time it was taken into custody. Reimbursement for this activity is not
required for firearms or other deadly weapons not recovered within 12
months due to an extended hearing process as provided in subdivision (j) of
section 12028.5. (Pen. Code. Sec. 12028.5(¢).)

= If the local agency has reasonable cause to believe that the retum of a
firearm or other deadly weapon would be likely to result in endangering the
victim or the person reporting the assault or threat, for the agency to advise
the owner of the firearm or other deadly weapon, and within 60 days of the
date or seizure (or 90 days if an extension is granted) initiate a petition in
superior court to determine if the firearm or other deadly weapon should be

- returned. (Pen. Code. Sec. 12028.5(f).)

v To inform the owner or person who had lawfuil possession of the firearm or
other deadly weapon, at that person’s last known address by registered mail,
retumn receipt requested, that he or she has 30 days from the date of receipt
of the notice to respond to the court clerk to confirm his or her desire for a
hearing, and that the failure to respond shall result in a default order
forfeiting the confiscated firearm or other deadly weapon. If the person
whose firearm or other deadly weapon was seized does not reside at the last
address provided to the local agency, for the agency to make a diligent, good
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faith effort to leam the whereabouts of the person and to comply with the
notification requirements in subdivision (g) of section 12028.5(g).)

» If the owner or person who had lawful possession of the firearm or other
deadly weapon requests a hearing, to show in court by a preponderance of
evidence that the return of the firearm or other deadly weapon would be
endangering the victim or the person reporting the assault or threat, . If the
court orders the firearma or other déadly weapon returned to the owner or
person who had lawful possession, the local agency upon order of the court
shall pay reasonable attorney’s fees to the prevailing party. (Pen. Code, Sec.
12028.5(h).)

» If the owner or person who had lawful possession of the firearm or other
deadly weapon does not requests a hearing or does not respond within 30
days of the receipt of notice, to file a petition in court for an order of default.
(Pen, Code, Sec, 12028.5(i).) -

Bffective January 1, 2003, in accordance with Penal Code Section 12028 5 (Stats,
2002, ch, &33) the Commission finds that the following activities are T
reimbursable state-mandated program within the Meaning of the article XTII B,
section 6 and Government Code Section 17514, for local agencies, when firearms
or other deadly weapons are taken into temporary custody at the scene of a
domestic violence incident involving a threat to human life or a physical assault,
and the firearm or other deadly weapon is discovered in plain sight or pursuant to a

consensual or other lawful search,

* The one-time activity of amending the receipt for a confiscated firearm or
other deadly weapon to include “the time limif for recovery as reqmred by
section 12028.5 (Pen. Code, sec. 12028.5 (b).)

» If the person who owns or had lawful possession of the firearm or other
deadly weapon petitions the court for a second hearing within 12 months of
the date of the initial hearing, showing by clear and convineing evidence that
the return of the firearm or other deadly weapon would result in endangeting
the victim or the person rcportmg the assault or threat. If the court orders
the firearm or other deadly weapon refurned to then owner or person who
had lawful possession, the local agency upori order of thé court shall pay
reasonable attorney’s fees to the prevailing party, (Pen, Code. Sec.
12028.5(j).)
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II. ELIGIBLE CLAIMANTS
The eligible claimanté aré.any couﬁty dr city and county,
1II. PERIOD QF REIMBURSEMENT

Government Code section 17557, subdivision (¢), as amended by Statutes of 1998,

Chapter 681 (effective September 22, 1998), states that a test claim shall be

submitted on or before June 30 following a given fiscal year to establish eligibility

for that fiscal year, The test claim for “Crime Vietim's Domestic Violence

Incident Reports II” was filed as an amendment to an earlier test claim, Crime

Victims® Domestic Violence Incident Reports, 99-TC-08 by the County of Los

Angeles in April 2003, establishing eligibility for fiscal year 2002-03. However,

the test claim statute was not in effect on July 1, 1998. Therefore, reimbursement

claims may be filed for costs incurred pursuant to Statutes of 1984, Chapter 901,

Statutes of 2001, Chapter 483; Statutes of 2002, and Chapters 377, 830 and 833 on

or after January 1, 2002 for the costs of including a notation of whether the officer

or officers who responded to the domestic violence call found it necessary, for the:
protection of the peace officer or other persons present, to inquire of the vietim, the

alleged abuser, or both whether firearm or other deadly weapon was present at the
location, and if there is an inquiry, whether that inquiry disclosed the presence of a

firearmor other deadly weapon. SRR . |

The costs of compliance with new domestic violence-related firearm procedures as
well as the costs incurred when firearms or other deadly weapons. are taken into
temporary custody at the scene of a domestic violence incident, as both specified in
Penal Code Section Penal Code Section 12028,5, (Stats, 2002, ch, 833), Penal
Code Section 12028.5 are reimbursable, effective January 1, 2003

Actual costs for one fiscal year shall be included in each claim. Estimated costs of
the subsequent year may be included on the same claim, if applicable. Pursuant to
section 17561, subdivision (d)(1) of the Government Code, all claims for
reimbursemeént of initial year's costs shall be submitted within 120 days of
notification by the State Controller of the issuance of claiming instructions.

Government Code Sec»tion 17564, subdivision (&), prior to its amendment by
Statutes of 2002, Chapter 1124, an urgency statute, (effective Septemnber 30, 2002)
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provides that if the total costs for a given year do not exceed $200, no
reimbursement shall be allowed. Section 17564, subdivision (a) as amended by
Statutes of 2002, Chapter 1124, provides that if the total costs for a given year do
not exceed $1,000, no reimbursement shall be allowed. Therefore, for the 2002-03
fiscal year and subsequent claims, if the total costs for a given year do not exceed
$1,000, no reimbursement shall be allowed.

IV. REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any fiscal year, only actual
costs may be claimed, Actual costs are those costs incurred to implement the
mandated activities. Actual costs may be traceable and supported by source
documents that show the validity of such costs, when they are incurred, their
relationship to the reimbursable activities. A source document is a document
creatéd at or near the time actual cost was incurred for the event or activity in
question. - Source documents may include, but are not limited to, employee time
records or tlme logs, sign-in- -sheets, invoices, and receipts.

Evidence corroborating the source documents may include, but is not limited to,
wotksheets, cost allocation reports (system generated), purchase -orders, contracts,
agendas, training packets, and declarations. Declarations must include a
certification or declaration stating; “I certify (or declare) under penalty of perjury
under the laws of State of California that the foregoing is true and correct,” and
must further comply with the requirements of Code of Civil Procedure section
2015.5." Evidence corroborating the source documents may include data felevant to
the reimbursable activities otherwise in compliance with local, state, and federal
government requirements.  However, corroborating documents cannot be
subsntutcd for source documents .

In altamatwe c:lalmants may use time studies to s,upport salary and benefit costs
when an activity is task-repetitive. Time study usage is SleJcct to the review and
audxt conducted by the State Controller’s Otﬁcar :

C‘lmmants may elect to use the reasonable relmbursement methodology [RRM] in
claiming their costs of on-going activities as spemhed in section IVB. The RRM’s
standard times for performing -five scenarios in implementing the test: claim
legislation are found in Schedule A attached hereto. The standard times are
multiplied by productive hourly rates of those performing the scenarios. The
products are-then multiplied by the number of times each scenario occurs. The
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resulting costs for each scenario are added and represent the total claim for on-
going activities. ‘

" If claimants elect not to use the RRM, either actual costs for performing the duties
as set forth in Section IVB, or a time study based on the duties as set forth in
Section VB, may be used. Claimants may use time studies to support salary and
benefit costs when an activity is task.repetitive. Time study usage is subject to
review and audit conducted by the State Controlier’s Office,

The claimant is only allowed to claim and be reimbursed for increased .costs for
reimbursable activities identified below, Increased cost is limited to the cost of an
activity that the claimant is required to incur as a result of the mandate.

For each eligible claimant, the following activities are eligible for reimbursement
unless made optional under Government Code Section 17581.

A. One Time Acnvxtxes

1. The one-time activity of amending the receipt for a conhscated firearm or other
deadly weapon to include “the time limit for recovery as required” by section
12028.5 (Pen. Code sec. 12028.5(b))

B. Ongoing Activitics

Effective January 1, 2002, Penal Code Sectlon 13730, subdwxsxon (€)(3) imposes
the following reimbursable state-mandated activity:

» To include on the domestic violence incident report form a notation of
whethier the officer or officers who responded to the domestic violence call
found it necessary, for the protection of the peace officer or other persons

~ present, to inquire of the victim, the alleged abuser, -or both, whether a
firearm or other deadly weapon was present. at the location, and if thcrc 18 an
inquiry, whether that inquiry disclosed the presence of a ﬂrearm or other
deadly weapon (Pen Code Sec 13730(c)(3).

Effective January 1, 2003, in accordance with Penal Cods section 12028.5 (Stats
2002, ch, 833) the Commission finds that the actwn;les listed below are
reimbursable state-mandated activities:
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» To take a temporary custody of and firearm or other deadly weapon when
necessary for the protection of the peace officer or other persons present.
(Pen. Code, Sec. 12028.5, sub.(b).)

* To give the owner or person in lawful possession of the firearm or other
deadly weapon a receipt that describes the firearm or deadly weapon lists
any identification or serial number on the firearm and indicates where the
firearm or weapon can be recovered, the time Timit for recovery, and the date
after which the owner or possessor can recover it. (Pen. Code, Sec. 12028 5,

sub.(b).)

» To muake the firearm or other deadly weapon available to the owner or
person who was in lawful possession 48 hours afier seizure or as soon as
possible, but no later than five business days following the seizure.
Reimbursement for this activity is not required if either; (1) the firearm or
other deadly weapon confiscated is retained for use as evidence related to
criminal charges as result of domestic violence incident; or 92) if the firearm
or other deadly weapon is retained because of illegally possessed, or (3) if
the firearm or other deadly weapon is retained because of a court petition
filed pursuant to subdivision (f) of Section 12028.5. (Pen. Code. Sec.
12028.5(b).)

» To sell or destroy, as provided in subdivision (¢ ) of Section 12028, any
firearm or other deadly weapon taken into custody and held for longer than
12 months and not recovered by the owner or person in lawful possessmn at
the time it was taken into custody. Reimbursement for this activity is not
required for firearms or other deadly weapons not recovered within 12
~months due to an extended hearing process as provided in subdivision (j) of
section 12028.5, (Pen, Code. Sec, 12028.5(e).)

» If the local agency has reasonable cause 10 beheve that the return of a
firearm or other deadly weapon would be likely to result in éndangering the
victim or the person reporting the assault or threat, for the agency to advise
the owner of the firearm or other deadly weapon, and within 60 days of the
date or seizure (or 90 days if an extension is granted) initiate a petition in

“superior cowrt to determine if the firearm or other deadly weapon should be .
returned. (Pen. Code. Sec. 12028. S(f))
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» To inform the owner or person who had lawful possession of the firearm or
other deadly weapon, at that person’s last known address by registered mail,
return receipt requested, that he or she has 30 days from the date of receipt
of the notice to respond to the court clerk to confirm his or her desire for a

‘hearing, and that the failure to respond shall result in a default order
forfeiting the confiscated firearm or other deadly weapon, If the person
whose firearm or other deadly weapon was seized does not reside at the last
address provided to the local agency, for the agency to make a diligent, good
faith effort to learn the whereabouts of the person and to comply with the
notification requirements in subdivision (g) of section 12028.5(g).)

» If the owner or person who had lawful possession of the firearm or other
~ deadly weapon requests a hearing, to show in court by a preponderance of
evidence that the return of the firearm or other deadly weapon would be
endangering the victim or the person reporting the assault or threat, If the
court orders the firearm or other deadly weapon returned to the owner or
person who had lawful possession, the local agency upon order of the court
shall pay reasonable attorney’s fees to the prevailing party. (Pen. Code. Sec.
12028.5(h).)

» If the owner or person who had lawful possession of the firearm or other
deadly weapon does not requests a hearing or does not respond within 30
days of the receipt of notice, to file a petition in court for an order of default.
(Pen. Code. Sec. 12028.5(i).)

Effective January 1, 2003, in accordance with Penal Code Section 12028.5 (Stats.
2002, ch. 833) the Commission finds that the following activities are r
reimbursable state-mandated program within the Meaning of the article XIII B,
section 6 and Government Code Section 17514, for local agencies, when firearms
or other deadly weapons are taken into temporary custody at the scene of a
domestic violence incident involving a threat to human life or a physical assault,
and the firearm or other deadly weapon is discovered in plain sight or pursuant to a
consensual or other lawful search. “

= If the person who owns or had lawful possession of the firearm or other
deadly weapon petitions the court for a second hearing within 12 months of
the date of the initial hearing, showing by clear and convincing evidence that
the return of the firearm or other deadly weapon would result in endangeting
the victim or the person reporting the assault or threat, If the court orders
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the number of hours spent on the activities and all costs charged. If the
contract is a fixed price, report the services that were pcrformed during the
period covered by the reimbursement claim. If the contract services are also
used for purposes other than the reimbursable activities, only the pro-rata
portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant and invoices with the claim and a
description of the contract scope of services.

4. Fixed Assets and Bquipment

Report the purchase price paid for fixed assets and eqmpment (including
computers) necessary to implement the reimbursable activities.  The
purchase price includes taxes, delivery costs, and installation costs, If the
fixed asset or equipment is also used for purposes other- than -the
reimbursable activities, only the pro-rata portion of the purchase price used
to implement the reimbursable activities can be claimed.

5, Travel

Report the name of the employee traveling for the purpose of the.

reimbursable activities, Include the date of travel, destination point, the

specific reimbursable activity requiring travel, and related travel expenses

‘reimbursed to the employee in compliance with the rules of the Jocal

jurisdiction, Report employee travel time according to the rules of cost

element V.A Salaries and Benefits, for each applicable reimbursable
activity. :

6. Training

Report the cost of training an employee to perform the reimbursable
activities, as specified in Section IV of this document. Report the name and
job classification of each employee preparing for, attending, and/or
conducting training necessary to implement the reimbursable activities,
Provide the title, subject, and purpose (related to the mandate of the training
session), dates.attended, and location, If'the training encompasses subjects
~ broader than the reimbursable activities, only the pro-rata portion can be
claimed. Report émployee training time for each applicable reimbursable
activity-according to the rules of cost element V.A., Salaries and Benefits,
and-V.B., Materials and Supplies. Report the cost of consultants who
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conduct the training according to the rules of cost element V.C., Contracted
Services. This data, if too voluminous to be included with the claim, may be
reported in a summary., However, supporting data must be maintained as
described in Section V1. |

B, Indirect Cost Rates

Indirect costs are costs that are incurred for a common or joint purpose, benefiting
mote than one program, and are not directly assignable to a particular department
or program without efforts disproportionate to the result achieved. Indirect costs
may include (1) the overhead costs of the unit performing the mandate or (2) the
indirect costs of administering reimbursable contract(s), or (3) the costs of the
central government services distributed to the other departments based on a
systematic and rational basis through a cost allocation plan.

- Compensation for indirect costs is eligible for reimbursement  utilizing the
procedure provided in the Office of Management and Budget (OMB) Circular A-
87. Claimants have the option of using 10% of labor, excluding fringe benefits,
or, where applicable, 10% of the amount of reimbursable contract(s), if 50% or
more of all reimbursable services are provided under contract, or preparing an
Indirect Cost Rate Proposal (ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs and the indirect

costs shall exclude capital expenditures and unallowable costs (as defined and

described in OMB A-87 Attachments A and B). However unallowable costs must

be included in the direct costs if they represent activities to which indirect costs are
" properly allocable.

In calculating an ICRP, the claimant shall have the choice of the followmg
methodologles.

1, The allocatwn of allowable mchrect costs (as defined and described in
OMB Circular A-87 Attachments A and B) shall be accomplished by (1)
classifying a department’s total costs for the base period as either direct
or indirect, and-(2) dividing the total allowable indirect costs (net of
applicable credits) by an equitable distribution base. The result of this
process is an indirect cost rate which is used to distribute indirect costs
to mandates: - The rate ‘should be expressed as & percentage which the
total-amount allowable indirect costs bears to the base selected; or
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2. The allocation of allowable indirect costs (as defined and described in -
OMB Citrcular A-87 attachments A and B) shall be.accomplished by (1)
separating a department into groups, such as divisions or sections, and -
then classifying the division’s or section’s total costs for the base period
as either direct or indirect, and (2) dividing the total allowable indirect
costs (net of applicable credits) by an equitable distribution base, The
result of this process is an indirect cost rate that is used to distribute
indirect costs to mandates. The rate should be expressed as a percentage
which the total amount allowable indirect costs bears to the base

selected.

V1. RECORD RETENTION

Pursuant to Government Code section 175585, subdivision (a), a
reimbursement claim of actual costs filed by a local agency or school district
pursuant to this chapter is subject to the initiation of an audit by the Controller
no later than three years after the date that the actual reimbursement claitn is
filed or last amended, whichever is later. Howevet, if no funds are appropriated
or no payment is made to the ¢laimant for the program for the fiscal year for
which the claim is filed, the time for the Controller to initiate an audit shall
commence to run from the date of initiate payment of the claim. In any case, an
audit shall be completed not later than two years after the date that the audit is
commenced, All documents used to support the reimbursable activities, as
described in Section [V, must be retained during the period subject to audit. If
an audit has been initiated by the Controller during the period subject to audit,
the retention period is extended until the ultimate resolution of any audit

findings.
VII. OFFSETTING REVENUE AND REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the
‘same statutes or executive orders found to contain the mandate shall be
deducted from the costs claimed. In addition, reimbursement for this mandate
from any source, including but not limited to, any Office of Crimninal Justice
Planning grants or other grant funding from a successor agency, service fees
collected, federal funds, and other state funds, shell be identified and deducted
from this claim.
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VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17338, subdivision (b), the Controller
shall issue claiming instructions for each mandate that requires state
reimbursement not later than 60 days after receiving the adopted parameters and
guidelines from the Commission, to assist local agencies and school districts in
claiming costs to be reimbursed. The claiming instructions shall be derived
from the test claim decision and the parameters and guidelines adopted by the

Commission,

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the
claiming instructions shall constitute a notice of the right of the local agencies
and school districts to file reimbursement claims, based upon parameters and
guidelines adopted by the Commission.

IX. RMEDIES BEFORE THE COMMISSION

Upon request of a local agency or school district, the Commission shall review
the claiming instructions issued by the State Controller or any other authorized
state agency for reimbursement of mandated costs pursuant to Government
Code section 17571. If the Commission determines that the claiming
instructions do not conform to the parameters and guidelines, the Commission
shall direct the Controller to modify the claiming instructions and the Controller
shall modify the claiming instructions to conform to the parameters and
guidelines as dlrcctcd by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant
to Government Code section 17557, subdivision (d), and California Code of
Regulations, title 2, section 1183 2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND
GUIUDELINES -

The Statement of Decision is legally binding on all parties and provides the
legal and factual basis for the parameters and guidelines. The support for the
legal and factual findings is found in the administrative record for the test
claim. The administrative record, including the Statement of Decision, is on
file with the Commission,

Pagel®

- 90




. OCT—12-2007 17:84 ' B P.23/36

Schedule A

Scenario #1:

Deputy asks victim, suspect, or witnesses if firearms are present and no fireatms are present -

Mandated Task Duration Pogition Cost
Inquiry of firearms 2 minutes Deputy §1.52
Document inguiry on incident report 5 Deputy 3.80
Incident report approved 2 Sergeant. 1.96

Total ininutes 9 minutes

Employee Benefits : 3.52
Indirect Costs ’ 3.15
Total cost $13,95

Scenario #2¢

Deputy asks victim, suspect, or witness if firearms are present. Firearms are present and deputy
legally takes terporary custody of the firearm. The suspect has the firearm legally and the
firearm is release to suspect.

Mandated Tagk : Dutation. © Position Cost
Inquiry of firearm 2minutes Deputy - 8152
Retrieves firearm 5 Deputy © 3.80
Renders firsarm safe 2 Deputy 1.52
Booking 20 Deputy 15.20
Document inquiry on incident report 5 Deputy 3.80
Incident report approved 2 Sergeant 1.96
Enter info to DOJ/AF* 5 SSCII 1.90
Verify Info/store 5 LET 2.15
Court or Release update records 20 LET 8.60 .
Prepare to transfer to CP&E’ 3 LET 2.15
Vetify info upon receipt of firearm 5 EPCII 2.15
Storing of fircarms 5 EPCIO 215
Enter info to data base/file docs 5 ITC 1.60
Verify Court/relse to owner update rec. 10 EPCIIL 4.30
Update evidence data base & DOJ/AFS 10 EPCI 4,30
Release of firearm 15 Deputy Bl 12,30
Lt's review & sip. for release of firearm 3 Lieutenant 5.85
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Scenario #2 continued:

Tatal minutes 126 minntes 8. .. T7325
Employee Benefits 36.40
Overhead 32.52
Total cost $ ddd, 17 |

Scenario #3:

Deputy asks victim, suspect, or witness if firearms are present. Fircarms are bresem and dgputy
legally takes temporary custody of the firearm. The suspect has the firearm legally and the .
detective petitions the court to retain the firearm.

Mandated Task Duration Position Cost

Inquiry of firearms - 2 minutes Deputy - § 152

Retrieves firearm 5 , Deputy 3.80

Renders firsarm safe 2 Deputy 1.52

Booking , 20 Deputy ; 15.20

Document inquiry on ‘

incident report 5 Deputy 3.80

Incident report approved 2 Sergeant 1.96

Enter info to DOJ/AFS 5 sscr’ 1.90

Verity Info/store 5 LET 2.15

Court or Release update :

Records 20 LET 8.60

Prepare to transfer to CP&E 5 ; LET 2.15

Verify info upon receipt of |

fircarm 5 . BPCIII 2.15

Storing of firearms 5 EPCIII 215

Enter info to data base/file

Docs , 5 ITC 1.60

Prepare petition for retention ~

of firearm - 15 Deputy B1 12.30

Notification to suspect of

petition for retention : S

of firearm , 10 sscn ' 3.80
Subtotals “111_minutes $64.60
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Add for Releage of firearm:

Verify Court/release to owner

Update records 10
Update evidence data base
and DOJ/AFS 10
Release of firearm : 15
Lt’s review and sign for
release of firearm : 5
Subtotals 40 minutes
Add for destruction of firearm:

Input & file the property card 3
Make disposal authorization 5
Mail disposal authorization 5
Make determination if firearm is
ready to dispose 2
Retrieve the property card and attach
disposal authorization 5

Destroy/crush firearm 3
Update computer re destruction and
file property card 5

Total Minutes for Release 151 minutes

Add for destruction of firearm:
Employee Benefits
Overhead
Sub-Total Caost
Total Minutes for

. Destruction

Employee Benefits
Qverhead
Silb-Toté[ Cost

Grand Total Cost

Scenario #4;

41

B P.25/36

EPCII 4,30
EPCIII 4,30
Deputy Bl 12.30
Lieutenant 5.85
§ 2675
ITC 1.60
SEPC ' 2.40
ITC 1.60
SEPC 96
ITC 1.60
EPCIT 1.29
ITC ' 1.60
44,19
30,48
ﬁamam ‘ ; ‘1
inutes B 7565
32.70

Deputy asks victim, suspect, or w1tness xf firearms At presem Firearms are present and deputy
legally takes temporary custody of the firesrn. The suspect has the firearm Iegally but does not
request the return of the firearm aidl the firearm is destroyed.
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Mandated Task

Inquiry of firearms
Retrieves firearm
Renders firearm safe
Booking

Dogument inguiry on
incident report

Incident report approved
Enter info to DOJ/AFS

Verify Info/store

Court or Release update

Records

Prepare to transfer to
CP&E ‘ ,

Verify info upon receipt
of firearm -

Storing of firearms

Input & file the property
Card

Make dxsposal Huthorization
Mail disposal authorization
Make detcrmination if firearm is

Reirieve the property card
and attach disposal
“authorization
Destroy/crush fireann
Update computer re

destruction and file property

card

Total Minutes 111 minutes,

Employee Benefits
Ovethead

Scenario #5;

Duration
2 minutes

3
2

20

oty B n

20
5

5
5

5
5
5

W Lh

5

Imwgﬁ

Position

Cost
Deputy 1.52
Deputy 3.80
Deputy 1.52
Deputy 15.20
Deputy 3.80
Sergeant 1.96
SSCIL 1.90
LET 2.15
LET &.60
LET 2.15
EPCII 2.15
EPCIII 2.15
ITC 1.60
SEPC 2.40
TC 1.60
ITC - 1.60
EPCII 129,
ITC 1.60 v
2 5795
28.03
‘ 235,04

Deputy asks suspect if firearms are present and suspect refuses to relinguish firearms.

Msmdgtgd Task

, Duratlon
 Inquiry of firearms -2 minutes
Document inquiry on incidentreport 5 =
Incident report approved ) 2.
Total minutes O minutes. -
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 625
LOS ANGELES, CALIFORNIA 80012-2706

FHONE: (213) 874-8301 FAX: (213) 628-5427

J, TYLER MeCALLEY
AUDITOR-CONTROLLER

WENDY L. WATANABE
CHIEF DERUTY

Los Angeles County
Parameters and Guidelines [Ps&Gs]
Crime Victims' Domestic Violence Incident Reports II [02-TC-18]

Declaration of Leonard Kaye

Leonard Kaye makes the following declaration and statement under oath:

I Leonard Kaye, $B 90 Coordinator, in and for the County of Los Angeles, am responsible for
filing test claims, reviews of State agency comments, Commission staff analysis, and for
proposing parameters and guidelines (P's& G's) and amendments thereto, all for the complete
and timely recovery of costs mandated by the State. Spwlﬁually, Thave pr@pared the subject
parameters and guidelines.

Specifically, I declare that I have examined the County’s State mandated dutiss and resulting
costs, In xmpler‘ﬁex‘xtirig the subject law, and find that such costs as set forth in the subject test
claim, are, in my opinion, retmbursable "costs mandated by the State"; as deﬁned in
Govcmment Code section 17514:

" ' Costs mandated by the State' means any increased costs which a local agency or
school district i required to, incur after July 1, 1980, as a result of any statute
onacted on or after Jamiary 1, 1975, or any executive order implementing any
statute enacted on or after January 1, 1975, which mandates a new program or
higher level of service of an existing program within the meaning of Section 6 of
Article X111 B of the California Constitution."

1am pefécnally conversant with the foregoing facts and if 50 required, I could and would
testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct of my own knowledge, exoept as to the matters which are theroin stated a8
information or belief, and as to those. maﬁers I beheve them to be true.

...7 L’I/Z’ g/q 5/4 W%{ éui/é/

Da & d Plaoe Signature

“To Enrich Lives Through Effective and Cating Service”
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‘ Los Angeles County
Draft Parameters and Guidelines

Crime Vietims' Domestic Violence Incident Reports IT [02-TC-18]

 Declaration of Suzie Ferrell

Suzie Ferrell makes the following declaration and statement under oath:

I, Suzie Ferrell, Deputy, Field Operations Support Services, Sheriff's Department,
County of Los Angeles, am responsible for developing and implementing methods
and procedures to comply with new State-mandated requirements in responding to
and reporting domestic violence incidents, including requirements imposed under the
subject law. |

I declare that, effective January 1, 2002, in accordance with Penal Code Section
13730(c)(3), (Stats. 2001, ch. 483), the Sheriff’s Department is required to include
the following information on all domestic violence-related calls for assistance:

* On the domestic violence incident report form a notation of whether the officer
or officers who responded to the domestic violence call found it necessary, for
the protection of the peace officer or other persons present, to inquire of the
victim, the alleged abuser, or both, whether a firearm or other deadly weapon
was present at the location, and, if there is an inquiry, whether that inquiry
disclosed the presence of a firearm or other deadly weapon. (Pen, Code. Sec.
13730(c)(3).)

I declare that, effective January 1, 2003 in accordance with Penal Code Section
12028.5, (Stats, 2002, ch, 833), Penal Code Section 12028.5 has created new duties
for the Shenff’ : De:partmant as follows:

* To take temporary custody of any firearm or other deadly weapon when
- necessary for the protection of the peace officer or other persons present (Pen.
Code. Sec. 12028.5(b).)

® To give the owner or person in lawful possession of the firearm or other deadly

weapon a receipt. that describes the firearm or deadly -weapon and lists any

identification or serial number on the firearm and indicates whete the firearm

- or weapon can be recovered, the time limit for recovery, and the date after
- which the owner or possessor can recover it. (Pen. Code. Sec. 12028,5(b).)

Page 1
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» To make the firearm or other deadly weapon available to the owner or person
who was in lawful possession 48 hours after seizure or as soon as possible, but
no later than five business days following the seizure. Reimbursement for this
activity is not required if either: (1) the firearm or other deadly weapon
confiscated is retained for use as evidence related to criminal charges as result
of domestic violence incident; or 2) if the firearm or other deadly weapon is
retained because it was illegally possessed, or (3) if the firearm or other deadly
weapon is retained because of a court petition filed pursuant to subdivision (f)
of Section 12028.5. (Pen. Code. Sec. 12028.5(b).)

= To sell or destroy, as provided in subdivision (c ) of Section 12028, any firearm
or other deadly weapon taken into custody and held for longer than 12 months
and not recovered by the owner or person in lawful possession at the time it
was taken into custody. Reimbursement for this activity is not required for
firearms or other deadly weapons not recovered within 12 months due to an
extended hearing process as provided in subdivision (j) of sectlon 12028.5.
- (Pen. Code. Sec. 12028.5(e).)

= If the IOcal agency has reasonable cause to believe that the return of a firearm
or other deadly weapon would be likely to result in endangering the victim or
the person reporting the assault or threat, for the agency to advise the owner of
the firearm or other deadly weapon, and within 60 days of the date or seizure
(or 90 days if an extension is granted) initiate a petition in superior court to
determine if the firearm or other deadly weapon should be returned. (Pen.
Code, Sec. 12028.5().)

* To inform the owner or person who had lawful possession of the firearm or
other deadly weapon, at that person’s last known address by registered mail,
return receipt requested, that he or she has 30 days from the date of receipt of
the notice to respond to the court clerk to confirm his or her desire for a
hearing, and that the failure to respond shall result in a default order forfeiting
the confiscated firearm or other deadly weapon. If the person whose firearm or
other deadly weapon was seized does not reside at the last address provided to
the local agency, for the agency to make a diligent, good faith effort to learn
the whereabouts of the person and to comply with the notification requirements
in subdivision (g) of section 12028.5. (Pen. Code. Sec. 12028.5(g).) |

» [f the owner or person who had lawful possession of the firearm or other
deadly weapon requests a hearing, to show in court by a preponderance of
evidence that the return of the firearm or other deadly wesapon would result in
endangering the victim or the person reporting the assault or threat. If the court
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orders the firearm or other deadly weapon returned to the owner or person who
had lawful possession, the local agency upon order of the court shall pay
reasonable attorney’s fees to the prevailing party. (Pen. Code. Sec, 12028.5(h).)

v If the owner or person who had lawful pos-;séssim of the firearm' or other
deadly weapon does not requests a hearing or does not respond withinn 30 days
of the receipt of notice, to file a petltxon in court for an order of default, (Pen.

Code. Sec. 12028.5(1).)

1 declare that, effective January 1, 2003, in accordance with Penal Code Section
12028.5, (Stats. 2002, ch. 833), Penal Code Section 12028.5 has created new duties
for the Sheriff’s Department when firearms or other deadly weapons are taken into
temporary custody at the scene of a domestic violence incident involving a threat to
human life or a physical assault, and the firearm or other deadly weapon is discovered
in plain sight or pursuant to a consensual or other lawful search, as follows;

» The one-time activity of amending the receipt for a confiscated firearm or other
deadly weapon to include “the time limit for recovery as required” by section
12028.5 (Pen. Code, sec. 12028.5 (b)) ' :

= If the person who owns or had lawful possession of the firearm or other deadly
weapon petitions the court for a second hearing within 12 months of the date of
the initial hearing, showing by clear and convincing evidence that the return of

- the firearm or other deadly weapon would result in endangering the victim or
the person reporting the assault or threat. If the court orders the firearm or
other deadly weapon returned to the owner or person who had lawful
possession, the local agency upon order of the court shall' pay reasonable
attorney’s fees to the prevailing party. (Pen. Code. Seo, 12028.5().)

I declare that it is my information and belief that there are four seenariod when the
Sheriff responds to and reports domestic v1olence incidents purquant to the subject

law:

1. Deputy asks vmtlm suspect or thnessevs if ﬁreaxms are present and no
firearms are present, , .

2. Deputy asks vietim, susPect or witness 1f firearms are present, Firearms are
present and-deputy legally takes temporary-custody of the firearm. The suspec:t
has the firearm legally and the firearm is release fo susr.vcct '
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3, Deputy asks victim,. suspect, or witness if firearms are present, Firearms are

present and deputy legally takes temporary custody of the firearm. The suspect
has the firearm legally and the detective petitions the court to retain the

firearm.

4. Deputy asks victim, suspect, or witness if firearms are present. Firearms are
present and deputy legally takes temporary custody of the firsarm. The suspect
has the firearm legally but does not request the return of the firearm and the
firearm is destroyed.

5. Deputy asks suspect if firearms are present and suspect refuses to relinquish
firearms. ‘

I declare that I have prepared the attached Schedule A which details the time, and
cost incutred, to perform tasks reasonably necessary in complying with the subject
law under each of the [above] five scenarios and the one-time acuvzty of developing
an amended Recexpt for [Firearm] Property.

It is my information or belief that the time and cost information fe;ported on Schedule
A is representative of Los Angeles County’s efforts in implementing the subject law.

It is my information or belief that the time and cost information repOrted on Schedule
A to implement the subject law, may be revised, after input from other jurisdictions
and further analysxs to represent the time and cost of other jurisdictions throughout

the State.

I am personally conversant with the foregoing facts and if so required, I could and_‘ .
would testify to the statements made herein, ~ |

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct of my own knowledge, except as to the matters which
are therein stated as information or belief, and to those matters, I believe them to be
true, |

ate and Place ’ ‘ o
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Schedule A

Scenario #1:

Deputy asks victim, suspect, or witnesses if firearms are present and no firearms ars present -

Mandated Task - o A‘ Duration . Position ' Cost,
Inquiry of firearms 2 minutes Deputy §1.52
Document inquiry on incident report 3 . Deputy 3.80
Incident report approved 2 Sergeant 1.96
Total rminutes . Qminutes
Employee Benefits ‘ 3.52
‘ Indxrect Costs _ A 313
Total cn‘es’t ~ v $13.95
Scenarin #2:

P.32/36

Deputy asks victim, suspect or wﬂ:ness if firearms are present. Firearms are present and depnty

legally takes temnporary custody of the firearm. The suspect has the firearm Iegaﬂy and the
firearm is release to suspect.

Maﬁdated Task ~ Duration « Position Cost

Inquiry of fitéatm 2 mimites  Deputy §1.52
Retrieves firearm o 5 Deputy 3.80
Renders firearm safe 2 Deputy 1.52
Booking . 20 Deputy 15.20
Document i mqun'y on incident report 5 Deputy - 3.80
Incident report approved 2 Sergeant 1.96
Enter info to DOJ/AF 5 C88Cnn 1.90
Verify Info/storg . - 5 - LET - 2.15
Court or Relcasc update rccords 20 LET .60
Prepare to. transfer fo CP&E? 5 LET ‘ 2.15
Verify info upon receipt of firearm 5 EPCTIT 2.15
Storing of firearms 5 EPCII 2,15
Enter info to data base/file docs 5 ITC 1.60
Verify Court/relse to owner update rec, 10 EPCHI - 430

Update evidence'da a'v:basc & D.J/AFS 10 EPCIT 4.30
Release of ﬁrcarm Rt 15 - Deputy Bl 12.30
Lt’s review & sig, for release of ﬁrearm 3 Lieutenant 5.85
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Scenario #2 continued:

e ——— e S S———eteve—

Total minutes 126 minutes
Employes Benefits
Overhead
Total cost

| Scenario #3:

ViR

&)

P.33/36

Deputy asks victim, suspect, or witness if firearms are present. Firearms are present and deputy
legally takes temporary custody of the firearm. The suspect has the firearm legally arid the

detective petitions the court to retain the firearm.

Mandated Tagk Duration Position

Inquiry of firearms - 2 minites Deputy

Retrieves firearm 5 Deputy

Renders firearm safe 2 , Deputy

Booking 20 Deputy

Document inquiry on

incident report - 5 Deputy

Incident report approved 2 Sergeant

Enter info to DOJ/AFS 5 - osscP

Verify Info/store 5 - LET

Court or Release update -

Records - 20 LET

Prepare to transfer to CP&R LET

Verify info upon receipt of

fireatrn ' . 5 EPCII

Storing of firearms 5 - BPCIIT

Enter info to data base/file ‘

Docs , 5 ' ITC

Prepare petition for retention

of firearm 15 Deputy B1

Notification to suspect of

petition for retention ‘

of firearm . 10 88C1
Subtotals 111 minutes
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3.80
1.52

15.20

3.80
1.96
1.90
2.15

8.60

12.30

2.15
2,15
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Add for Release of firearm:

Verify Coutt/release to owner

Update records 10 EPCIII
Update evidence data base
and DOJ/AFS 10 EPCIII
Release of firearm 15 Deputy Bl
Lt’s review and sign for
release of fircarm 5 Lieutenant
Subtotals 40 minutes
Add for desiruction of firearm:
Input & file the property card 5 ITC
Make disposal authorization 5 SEPC
Mail disposal authorization 5 ITC
Make determination if firearm is ‘
ready to dispose 2 SEPC
Retriove the property card and attach v
disposal authorization 5 ITC
Destroy/crush firearm 3 EPCIII
Update computer re destruction and -
file property card 5 Irc

Total Minutes for Release J_S_L___mmgggmm

Add for destruction of firearm:
Employce Benefits
Overhead
Sub-Total Cost
Total Minutes for
Destruction
Employee Benefits
Overhead
Sub—Total Cost

Grand Total Cost

Scenario #4:

14

inutes

4,30

4.30
12,30

5.85

i 552
36.59

32.70

P.34-36

Deputy asks victim, suspect, or witness if firearms are present. Firearms are present and deputy
legally takes temporary custody of the firearm. "The suspect has the firearm legally but does not

reqquest the return of the firsarm and the firearm is destroyed.
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Mandated Task Duration
Inquiry of firearms 2 minutes
Retrieves firearm 5
Renders firearm safe 2
Booking 20
Document inquiry on
incident report 5
Incident report approved 2

5

5

Enter info to DOJ/AFS

Verify Info/store

Court or Release update
Records o 20
Prepare to transfer to

CP&E 5.
Verify info upon receipt

of firearm 5
Storing of firearms 5
Input & file the property

Card v 5
Make disposal authorization 35
Mail disposal authorization 5
Make determination if firearm is
Retrieve the property card

and attach disposal
authorization

Destroy/crush firearm 3
Update computer re

destruction and file property
card 5

Total Minutes 111 minutes
Employee Benefits
Qverhead

Total Cost

Scenario #5:

Position
Deputy
Deputy
Deputy
Deputy

Deputy

Sergeant .
S8CH
LET

LET

LET

EPCII

EPCII
ITC
SEPC
C

ITC
EPCIII

ITC

Cost
1.52
3.80
1.52
15.20
3.80
1.96 :
1.90
2.15
8.60°
2.15
2.15
2.15
160
2.40
1.60
1.60
1.29
160
$  57.95
28.03
25,04

3o 11102

Deputy asks suspect if firearms are present and suspect refuses to relinguish firearms.

Mandated Task Duration

Inquiry of firearms ' 2 minutes
Document inquiry on incident report 3
Incident report approved 2

Total minutes S minutes

Page 4

103

Position,
Deputy

Deputy
Sergeant

<)

P.35/36




OCT—-12-2887 17:89

Employee Benefits
Indirect Costs

Total cost

One-Time Activity Fee

3.52
315

$13.95

The one-time activity fee for amending the Receipt for Property - Firearm

Mandated Task Duration.

Amend receipt 240 minutes
Approve receipt 30
Approve receipt 30
Convert receipt to

OMNT* 120

Total Minutes 420 minutes
Employee Benefits
Overhead
Sub-Total Cost

Salary

- Employse Benefits
Ovethead :
Sub-Total Cost

Gran-Total Cost

104

Deputy 182,40
Sergeant 29.40
Lieutenant 3510
I1? $ 5520
$302.10
146.13
130,57
e
$ 609,58
294.83
§ 1,167.89

P.36/36
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IV'“ Steve Shields

[ .ds Consulting Group, Inc
1536 36" Street
Sacramento, CA 95816

Mr. David Wellhouse

David Wellhouse & Associates, Ine,
0175 Kiefer Blvd., Suite 121
Sacramento, CA 95826

Mt, Allan Burdick
MAXIMUS

4320 Auburn Blvd., Suite 2000
Sacramento, CA 95841

Mr. Mark Sigman

Riverside County Sheriff’s Office
4093 Lamon Street

I 3ox 512

Riverside, CA 92502

Ms. Paula Higashi

Executive Director
Commission on State Mandates
080 Ninth Street, Suite 300
Sacramento, California 95814

Mt. 1. Bradley Burgess

Public Resource Management Group
1380 Lead Hill Boulevard, Suite #106
Roseville, CA 95661

Ms. Beth Hunter

Centration, Inc.

8316 Red Oak Street, Suite 101
Rancho Cucamonga, CA 91730

B

Ms. Caria Castaneda
Department of Finance (A-15) -
915 L Street, 11" Floor
Sacramento, CA 95814

Ms. Ginny Brummels

State Controller’s Office (B-08)
Division of Accounting & Reporting
3301 C Street, Sunite 500
Sacramento, CA 95816

M. Glen Evetroad
City of Newport Beach

- 3300 Newport Blvd.

P. B, Box 1768
Newport Beach, CA 92659-1768

Ms. Bonmnie Ter Keurst

County of San Bernardino

Office of the Auduor/Controll«ar»-Recorder
222 West Hospitality Lane

San Bernandino, CA 92415-0018

Mr, Jim Spano,
State Controller's Office
Division of Audits

300 Capitol Mall, Suite 518

Sacramento, California 95814

Ms. Juliana F. Gmur
MAXIMUS

2380 Houston Ave
Clovis, CA 93611

P.B1/36
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A
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"COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH MAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROQM 525
LOS ANGELES, CALIFORNIA 90012-2766
PHONE: (213) 974-8301 FAX; (213) 626-5427

1. TYLER MeCAULEY
AUDITORGONTROLLR

DECLARATION QF SERVICE

STATE OF CALIFORNIA, Colinty of Los Angéles:

Liane Tist _states: [ am and at all times herein mentioned have been a citizen of the United States and  resident of the County of
Los Angeles, over the age of eighteen years and not a party to nor interested in the within action; that my business address is 603
Kenneth Hahn Hall of Administration, City of Los Angeles, County of Los Angeles, State of California;

That on the_L2th day of October 2007, I served the attached:
Dogcuments: Los Angeles County, Draft Parameters and Guidelines, Crime Victims' Domestic Violence Incident Reports 1 [02-

TC-18), including a 7 page letter of J. Tyler MoCanley duted 10/12/07, a 24 page narrative, a | page declaration of Leovard
Kuye .and 9 page declaration of Suzie Ferrell now pending before the Commission on State Mandates,

upen all Interested Parties listed on the attachmem hereto and by

[X] by itansmitting via facmmlle the documem(s) listed above to the fux number(s) set forth below on this date,
Comrmission on State Mandates FAX as well as mail of originals,

[1] by placing [ ] true copies [ ] ariginal thereof enclosed in a sealed envelope addressed as stated on the attached
mailing list.

[X] by placing the document(s) listed above in a sealed envelope with postage thereon fully prepaid, in the United
States mail at Los Angeles, Caleorma, addressad a8 set forth below.

[] by personally delivering the document(s) listed above to ﬂu: person(s) as set forth below at the indidatéd nddross.

PLEASE SEE ATTACHED MAILING LIST
That I am readily familiar with the business practice of the Los Angeles County for collection and praceésmg of correspondence for
mailing with the United States Postal Service; and that the correspoudcnoe would be deposited within the United States Postal

Service that same day in the ordinary course of bus:ness ‘Baid service was made at a place where there is delivery sérvice by the
United States mail and that there s a regular cammumcatmn by mail between the place of mm]mg and the piace so addressed

1 declare under penalty of pemmy that the foregning is true and correct.

Executed this 12th day of_Qctober , 2007, at Los Angeles, Cahforma,

Liane Tiet
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DEPARTMENT OF ARNOLD SCHWARZENEGGER, GOVERNOR

3 »

e TN AN G E

LiFoR STATE CARITOL M ROOM 1145 N SAGRAMENTO CA B 95814-4998 N WWW.DOF.CA.EOQV
OFFICE OF THE DIRECTOR

November 9, 2007 o RECEIVED |

Ms. Paula Higashi | -

Executive Director ' 'NOY 1 4 2007 :
Commission on State Mandates COMMISSION ON
980 Ninth Street, Suite 300 STATE ‘\fSAMDATF’S

Sacramento, CA 95814
Dear Ms. Higashi:

As requested in your letter of October 25, 2007, the Department of Finance (Finance) has
reviewed the proposed parameters and guidelines submitted by Los Angeles County (claimant)
for Test Claim No. CSM-02-TC-18 "Crime Victims' Domestic Violence Incident Reports I1."

Finance opposes the parameters and guidelines as submitted by claimant because they go
beyond the scope of the statute imposing a reimbursable mandate. The portion of Penal Code
Section 12028.5 that imposes a reimbursable mandate requires a law enforcement officer who
is at the scene of a domestic violence incident involving a threat to human life or a physical
assault, to take temporary custody of any firearm or other deadly weapon discovered pursuant
to “other lawful searches.” :

The claimant's parameters and guidelines proposed a unit cost per time spent by specified
classifications as a method to reimburse for activities completed under five scenarios; however,
some activities appeared to be internal department procedures not related to the mandate. The
proposed activities should reference tasks involving the additional notation and the firearm or
deadly weapon taken at the domestic violence scene, if discovered pursuant to other lawful
searches. Finance recommends changes to the proposed parameters and guidelines on

page 7 as follows: ' ~

Effective January 1, 2003, in accordance with Penal Code section 12028.5
(Stats. 2002, Ch. 833) the Commission finds that the activities listed below are
reimbursable state-mandated activities when firearms or other deadly weapons
are discovered during any other lawful search at the scene of a domestic
violence incident involving a threat to human life or a physical assault. Any other
lawful search includes, but is not limited to, the following searches: (1) a search
incident to arrest, or of people the officer has legal cause to arrest; (2) a search
pursuant to a warrant; or (3) a search based on statements of persons who do
not have authority to consent, but have indicated to law enforcement that a
weapon is present at the scene. Plain sight and consensual searches are not
“other lawful searches.”
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The claimant also recommended a reimbursement methodology based on a standard time and
unit cost for each scenario. Finance finds that these unit costs are not supported with sufficient
data to be a reasonable reimbursement methodology for all eligible claimants. The data lacks
number of cases petitioned in court, costs of private attorneys’ fees, and supporting information
from other agencies.

Further, Finance would consider that an average unit cost be presented for domestic violence
calls involving weapons pursuant to other lawful searches, but actual costs should be used for
the one-time activity and reimbursement for attorney's fees. [f a reasonable reimbursement rate
for a domestic violence call cannot be reached, then Finance would recommend that
reimbursement for this claim be based on actual costs. Finance shall review submitted claims
on an on-going basis and, in the interest of streamlining the claims process, may coordinate
with the test claimant in the development of a reasonable reimbursement methodology.

As required by the Commission’s regulations, a “Proof of Service” has been enclosed indicating
that the parties included on the mailing list which accompanied your October 25, 2007 letter
have been provided with copies of this letter via either United States Mail or, in the case of other
state agencies, Interagency Mail Service.

If you have any questions regarding this letter, please contact Carla Castafieda, Prinéipal
Program Budget Analyst at (916) 445-3274, extension 3090.

Sincerely,

~

Diana L. Ducay
Program Budget Manager

Enclosure
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Enclosure A

DECLARATION OF CARLA CASTANEDA
DEPARTMENT OF FINANCE
CLAIM NO. CSM-02-TC-18

1. | am currently employed by the State of California, Department of Finance (Finance), am
familiar with the duties of Finance, and am authorized to make this declaration on behalf
of Finance.

| certify under penalty of perjury that the facts set forth in the foregoing are true and correét of

my own knowledge except as to the matters therein stated as information or belief and, as to
those matters, | believe them to be true.

Lpwe/s T zab7 ﬁ/A (=T, 2

at Sacramento, CA Carla Castafieda
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PROOF OF SERVICE

Test Claim Name:  Crime Victims' Domestic Violence Incident Reports |l
Test Claim Number: CSM-02-TC-18

I, the undersigned, declare as follows:

| am employed in the County of Sacramento, State of California, | am 18 years of age or older
and not a party to the within entitled cause; my business address is 915 L Street, 12th Floor,
Sacramento, CA 95814, '

On November 9, 2007, | served the attached recommendation of the Department of Finance in
said cause, by facsimile to the Commission on State Mandates and by placing a true copy
thereof: (1) to claimants and nonstate agencies enclosed in a sealed envelope with postage
thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state
agencies in the normal pickup location at 915 L Street, 12th Floor, for Interagency Mail Service,

addressed as follows:

A-16

Ms. Paula Higashi, Executive Director
Commission on State Mandates

980 Ninth Street, Suite 300
Sacramento, CA 95814

Facsimile No. 445-0278 -

Mr. Allan Burdick .

MAXIMUS

4320 Auburn Boulevard, Suite 2000
Sacramento, CA 95841

A-15 :
Ms. Carla Castaneda
Department of Finance
915 L Street, 12" Floor
Sacramento, CA 95814

Ms. Julia F. Gmur
MAXIMUS

2380 Houston Avenue
Clovis, CA 93611

Mr. Steve Shields

Shields Consulting Group, Inc.
1536 36" Street
Sacramento, CA 95816

B-08

Mr. Jim Spano

State Controller's Office
Division of Audits

300 Capitol Mall, Suite 518
Sacramento, CA 95814

B-08

Ms. Ginny Brummels

State Controller's Office

Division of Accounting and Reporting
3301 C Street, Suite 500
Sacramento, CA 95816

. Mr. J. Bradley Burgess

Public Resource Management Group
1380 Lead Hill Boulevard, Suite 106
Roseville, CA 95661

Mr. Glen Everroad

City of Newport Beach
3300 Newport Boulevard
P.O. Box 1768

Newport Beach, CA 92659

Ms. Beth Hunter

Centration, Inc.

8316 Red Oak Street, Suite 101
Rancho Cucamonga, CA 91730

Mr. Mark Sigman

Riverside County Sheriff's Office
4095 Lemon Street

P.O. Box 512

Riverside, CA 92502

Ms. Bonnie Ter Keurst
County of San Bernardino

Office of the Auditor/Controller/Recorder

222 West Hospitality Lane
San Bernardino, CA 92415
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Mr. David Wellhouse

Wellhouse and Associates

9175 Kiefer Boulevard, Suite 121
Sacramento, CA 95826

| declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on November 9, 2007, at Sacramento,

California.
dé///// 777@7( MM

KellUnté‘ongo
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EXHIBIT D

September 23, 2009

Mr. Leonard Kaye

County of Los Angeles

Auditor, Controller’s Office

500 W. Temple Street, Room 603
Los Angeles, CA 90012

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

RE: Draft Staff Analysis, Draft Proposed Parameters and Guidelines, and Hearing Date
Crime Victims' Domestic Violence Incident Reports 11, 02-TC-18
Penal Code Sections 13730, Subdivision ¢)(3); 12028.5
Statutes 2001, Chapter 483; Statutes 2002, Chapters 833
County of Los Angeles, Claimant

Dear Mr. Kaye:

The draft staff analysis and draft proposed parameters and guidelines for this matter are enclosed
for your review and comment.

Written Comments

Any party or interested person may file written comments on the draft staff analysis by
Wednesday, October 14, 2009. You are advised that comments filed with the Commission are
required to be simultaneously served on the other interested parties on the mailing list, and to be
accompanied by a proof of service. (Cal. Code Regs., tit. 2, § 1181.2.) If you would like to
request an extension of time to file comments, please refer to section 1183.01, subdivision (c)(1),
of the Commission’s regulations.

- Hearing

This test claim is set for hearing on Friday, October 30, 2009, at 9:30 a.m. in Room 447, State
Capitol, Sacramento, CA. The final staff analysis will be issued on or about October 19, 2009.
Please let us know in advance if you or a representative of your agency will testify at the hearing,
and if other witnesses will appear. If you would like to request postponement of the hearing,
please refer to section 1183.01, subdivision (c)(2), of the Commission’s regulations.

Please contact Camille Shelton at (916) 323-8215if you have any questions.

Sincerely,

PAULA HIGASHI
Executive Director

Enclosures
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Hearing: October 30, 2009
j'mandates/2002/02tc18/psgs/dsa

ITEM
DRAFT STAFF ANALYSIS

PROPOSED PARAMETERS AND GUIDELINES
Penal Code Sections 13730, Subdivision (¢)(3), 12028.5;
Statutes 2001, Chapter 483, Statutes 2002, Chapter 833
Crime Victims’ Domestic Violence Incident Reports 11
02-TC-18
County of Los Angeles, Claimant

EXECUTIVE SUMMARY
Background |

This test claim addresses Penal Code sections 13730 and 12028.5, which require
additional information on the domestic violence incident report form regarding the
presence of firearms or weapons at the scene. The statute also requires officers “at the
scene of a domestic violence incident involving a threat to human life or a physical
assault” to take temporary custody of firearms or weapons in plain sight or discovered
pursuant to a consensual or other lawful search, and provides a procedure for return or
disposal of the weapon.

Analysis

The claimant submitted draft parameters and guidelines, proposing a reasonable
reimbursement methodology (RRM) pursuant to Government Code section 17518.5
based on five factual scenarios. (See Schedule A to claimant’s proposed parameters and
guidelines.) Under each scenario, the claimant proposes unit times and costs to perform
“mandated tasks.” The “mandated tasks” include the activities found by the Commission
to be state-mandated and activities the claimant contends are the most reasonable
methods of complying with the mandated activities pursuant to section 1183.1 of the
Commission’s regulations. '

The Department of Finance opposes the proposed RRM. |

“Staff finds that the proposed RRM does not satisfy the requirements of Government Code
section 17518.5, is based on activities that go beyond the scope of the mandate, and is not
supported by evidence in the record that the proposed activities are necessary to carry out
the mandated program as required by section 1183.1 of the Commission’s regulations.

Staff recommends that the Commission adopt the attached draft proposed parameters and
guidelines that contain the mandated activities identified in the Statement of Decision that
can be claimed based on actual costs. Language is included in Section IV of the
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parameters and guidelines to allow claimants to use time studies to support salary and
benefit costs when the activity is task-repetitive as follows:

Claimants may use time studies to support salary and benefit costs when
the activity is task-repetitive. Time study usage is subject to the review
and audit conducted by the State Controller’s Office.

This time study language has been recently adopted by the Commission in other
parameters and guidelines.

Conclusion

Staff recommends that the Commission adopt the draft proposed parameters and
guidelines, beginning on page 15.

Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing.
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STAFF ANALYSIS

Claimant

County of Los Angeles

Chronology

09/27/07 Statement of Decision adopted

10/18/07 Claimant submits draft parameters and guidelines

10/25/07 Claimant’s draft parameters and guidelines issued for comment

11/14/07 Department of Finance files comments on claimant’s draft parameters and
~ guidelines

ABackground

This test claim addresses Penal Code statutes that require additional information on the
domestic violence incident report form regarding the presence of firearms or weapons at
the scene. The statute also requires officers “at the scene of a domestic violence incident
involving a threat to human life or a physical assault” to take temporary custody of
firearms or weapons in plain sight or discovered pursuant to a consensual or other lawful
search, and provides a procedure for return or disposal of the weapon. The Commission
approved the test claim as follows:

Effective January 1, 2002, Penal Code section 13730, subd1v131on (©)(3) (Stats.
2001, ch. 483) imposes a reimbursable state-mandated program within the
meaning of article XIII B, section 6 of the California Constitution and
Government Code section 17514 for local agellcles on all domestic violence-
related calls for assistance:

To include on the domestic violence incident report form a notation of
whether the officer or officers who responded to the domestic violence
call found it necessary, for the protection of the peace officer or other
persons present, to inquire of the victim, the alleged abuser, or both,
whether a firearm or other deadly weapon was present at the location,
and, if there is an inquiry, whether that inquiry disclosed the presence
of a firearm or other deadly weapon (Pen. Code, § 13730, subd. (c)(3).

Effective January 1, 2003, in accordance with Penal Code section 12028.5

(Stats. 2002, ch. 833) the Commission finds that the activities listed below are a
reimbursable state-mandated program within the meaning of article XIII B,
section 6 and Government Code section 17514, when firearms or other deadly
weapons are discovered during any other lawful search at the scene of a domestic
violence incident involving a threat to human life or a physical assault. Any other
lawful search includes but is not limited to the following searches: (1) a search
incident to arrest, or of people the officer has legal cause to arrest; (2) a search
pursuant to a warrant; or (3) a search based on statements of persons who do not
have authority to consent, but have indicated to law enforcement that a weapon is
present at the scene.
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To take temporary custody of any firearm or other deadly weapon
when necessary for the protection of the peace officer or other persons
present. (Pen. Code, § 12028.5, subd. (b).)

To give the owner or person in lawful possession of the firearm or
other deadly weapon a receipt that describes the firearm or deadly
weapon and lists any identification or serial number on the firearm,
and indicates where the firearm or weapon can be recovered, the time
limit for recovery, and the date after which the owner or possessor can
recover it. (Pen. Code, § 12028.5, subd. (b).)

To make the firearm or other deadly weapon available to the owner or
person who was in lawful possession 48 hours after seizure or as soon
as possible, but no later than five business days following the seizure.
Reimbursement for this activity is not required if either: (1) the firearm
or other deadly weapon confiscated is retained for use as evidence
related to criminal charges as a result of domestic violence incident; or
(2) if the firearm or other deadly weapon is retained because it was
illegally possessed, or (3) if the firearm or other deadly weapon is
retained because of a court petition filed pursuant to subdivision (f) of
section 12028.5. (Pen. Code, § 12028.5, subd. (b).)

To sell or destroy, as provided in subdivision (c) of Section 12028, any
firearm or other deadly weapon taken into custody and held for longer
than 12 months and not recovered by the owner or person in lawful
possession at the time it was taken into custody. Reimbursement for
this activity is not required for firearms or other deadly weapons not
recovered within 12 months due to an extended hearing process as
provided in subdivision (j) of section 12028.5. (Pen. Code, § 12028.5,
subd. (e).)

If the local agency has reasonable cause to believe that the return of a
firearm or other deadly weapon would be likely to result in
endangering the victim or the person reporting the assault or threat, for
the agency to advise the owner of the firearm or other deadly weapon,
and within 60 days of the date of seizure (or 90 days if an extension is
granted) initiate a petition in superior court to determine if the firearm
or other deadly weapon should be returned. (Pen. Code, § 12028.5,
subd. (£).) ‘

To inform the owner or person who had lawful possession of the
firearm or other deadly weapon, at that person's last known address by
registered mail, return receipt requested, that he or she has 30 days
from the date of receipt of the notice to respond to the court clerk to
confirm his or her desire for a hearing, and that the failure to respond
shall result in a default order forfeiting the confiscated firearm or other
deadly weapon. If the person whose firearm or other deadly weapon
was seized does not reside at the last address provided to the local
agency, for the agency to make a diligent, good faith effort to learn the
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whereabouts of the person and to comply with the notification

~ requirements in subdivision (g) of section 12028.5. (Pen. Code,

§ 12028.5, subd. (g).)

If the owner or person who had lawful possession of the firearm or
other deadly weapon requests a hearing, to show in court by a
preponderance of evidence that the return of the firearm or other
deadly weapon would result in endangering the victim or the person
reporting the assault or threat. If the court orders the firearm or other
deadly weapon returned to the owner or person who had lawful
possession, the local agency upon order of the court shall pay

- reasonable attorney’s fees to the prevailing party. (Pen. Code

§ 12028.5, subd. (h).)

If the owner or person who had lawful possession of the firearm or
other deadly weapon does not request a hearing or does not respond
within 30 days of the receipt of notice, to file a petition in court for an
order of default. (Pen. Code, § 12028.5, subd. (i).)

Effective January 1, 2003, in accordance with Penal Code section 12028.5 (Stats.
2002, ch. 833) the Commission finds that the following activities are a
reimbursable state-mandated program within the meaning of article XIII B,
section 6 and Government Code section 17514, for local agencies, when firearms
or other deadly weapons are taken into temporary custody at the scene of a
domestic violence incident involving a threat to human life or a physical assault,
and the firearm or other deadly weapon is discovered in plain sight or pursuant to
a consensual or other lawful search.

The one-time activity of aménding the receipt for a confiscated firearm
or other deadly weapon to include “the time limit for recovery as
required” by section 12028.5. (Pen. Code, § 12028.5, subd. (b).)

If the person who owns or had lawful possession of the firearm or
other deadly weapon petitions the court for a second hearing within 12

" months of the date of the initial hearing, showing by clear and

convincing evidence that the return of the firearm or other deadly
weapon would result in endangering the victim or the person reporting
the assault or threat. If the court orders the firearm or other deadly
weapon returned to the owner or person who had lawful possessmn
the local agency upon order of the court shall pay reasonable

attorney’s fees to the prevailing party. (Pen. Code, § 12028.5,

subd. (j).) - ‘

" The claimant submitted draft parameters and guidelines, with the activities listed above
as reimbursable activities. The claimant also proposed a reasonable reimbursement
methodology (RRM) pursuant to Government Code section 17518.5 with proposed unit
times and costs for the activities required by Penal Code sections 13730,
subdivision (c)(3), and 12028.5. The proposed RRM includes activities that the claimant
contends are activities that are reasonably necessary to comply with the mandated

activities. The claimant’s proposal is described below.
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Claimant’s Position

The claimant is proposing an RRM for this program and has developed the RRM based
on five scenarios. (See Schedule A of the claimant’s proposed parameters and
guidelines, and Declaration of Deputy Suzie Ferrell, Field Operations Support Services,
Los Angeles County Sheriff’s Department.) Under each scenario, the claimant proposes
unit times and costs based on “mandated tasks,” which include the activities found by the
Commission to be state-mandated and those the claimant contends are the most
reasonable methods of complying with the mandated activities pursuant to section 1183.1
of the Commission’s regulations. The five scenarios, the requested activities, and the
proposed unit times and costs are provided below:

1. Scenario — the deputy asks the victim, the suspect, or the witness if firearms are
present and no firearms are present.

Mandated Task Duration Position Cost
Inquiry of firearms 2 minutes Deputy $1.52
Document inquiry on 5 minutes Deputy $3.80
incident report
Incident report approved | 2 minutes Sergeant $1.96
Total minutes: 9 minutes A $7.28
Employee ‘ $3.52
Benefits )
Indirect Costs $3.15
Total Costs: $13.93

2. Scenario — Deputy asks victim, suspect, or witness if firearms are present.
Firearms are present and deputy legally takes temporary custody of the firearm.
The suspect has the firearm legally and the firearm is released to the suspect.

Mandated Task Duration Position Cost
Inquiry of firearms - 2 minutes Deputy $1.52
Retrieves firearm 5 minutes Deputy ‘ | $3.80
Renders firearm safe 2 minutes Deputy $1.52
Booking ‘ 20 minutes Deputy $15.20
Document inquiry on 5 minutes Deputy $3.80
incident report .

Incident report approved | 2 minutes Sergeant ’$ 1.96
Enter info to DOJ/AFS | 5 minutes SSCII $1.90
Verify Info/store 5 minutes LET $2.15
Court or Release update | 20 minutes LET $8.60
records

119




5 minutes

Prepare to transfer to LET $2.15
CP&E _

" Verify info upon receipt | 5 minutes EPCIII $2.15
of firearm - :
Storing firearms 5 minutes EPCIII $2.15
Enter info to 5 minutes ITC $1.60
database/file docs ‘

Verify court/release to 10 minutes EPCIII $4.30
owner update rec.
Update evidence 10 minutes EPCIII $4.30
database & DOJ/AFS
Release firearm 15 minutes Deputy Bl $12.30
Lts. Review and 5 minutes Lieutenant $5.85
signature for release of
firearm
Total minutes: 126 minutes 5.25
Employee $36.40
Benefits
Indirect Costs $32.52
Total Costs: $144.17

3. Scenario - Deputy asks victim, suspect, or witness if firearms are present. Firearms
are present and deputy legally takes temporary custody of the firearm.
The suspect has the firearm legally and the detective petitions the court to

retain the firearm..

Mandated Task

Duration Position Cost
Inquiry of firearms 2 minutes Deputy $1.52
Retrieves firearm 5 minutes Deputy $3.80
Renders firearm safe 2 minutes Deputy $1.52
Booking 20 minutes Deputy $1520
Document inquiry on 5 minutes Deputy $3.80
incident report
Incident report approved | 2 minutes Sergeant $1.96
Enter info to DOJ/AFS | 5 minutes SSCII $1.90
Verify Info/store 5 minutes LET $2.15
Court or Release update | 20 minutes LET $8.60
records :
Prepare to transfer to 5 minutes LET $2.15
CP&E

7
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Verify info upon receipt v

of firearm

5 minutes

EPCIII

$2.15

Storing firearms

5 minutes

EPCIII

$2.15

Enter info to
database/file docs

5 minutes

ITC

$1.60

Prepare petition for
retention of firearm

15 minutes

Deputy B1

$12.30

Notification to suspect
of petition for retention
of firearm

10

SSCII

$3.80

Subtotal

Add for Release of
Firearm:

Verify court/release to
owner update rec.

10 minutes

EPCIII

$4.30

Update evidence
database & DOJ/AFS

10 minutes

EPCII

$4.30

Release firearm

15 minutes

Deputy Bl

$12.30

Lts. Review and
signature for release of
firearm

5 minutes

Lieutenant

$5.85

Subtotal for
Release of Firearm

4

in

Add for
destruction of
firearm:

Input and file the
property card

5 minutes

ITC

$1.60

Make disposal
authorization

5 minutes

SEPC

$2.40

Mail disposal
authorization

5 minutes

ITC

$1.60

Make determination if
firearm is ready to
dispose

2 minutes

SEPC

$.96

Retrieve the property
card and attach disposal
authorization

5 minutes

ITC

$1.60

Destroy/crush firearm

3 minutes

EPCIIT

$1.29

Update computer
regarding destruction
and file property card

5 minutes

ITC

$1.60
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Total minutes for 151 minutes $91.35
release

Add for

destruction of

firearm:

Employee Benefits $44.19
Overhead $39.48
Subtotal Cost $175.02
Total minutes for 141 minutes $75.65
destruction

Employee Benefits $36.59
Overhead $32.70
Subtotal Cost $144.94
Grand Total Cost $319.96

4. Scenario - Deputy asks victim, suspect, or witness if firearms are present. Firearms
* are present and deputy legally takes temporary custody of the firearm.
The suspect has the firearm legally but does not request return of the
firearm and the firearm is destroyed.

Mandated Task Duration Position Cost
Inquiry of firearms 2 minutes Deputy $1.52
Retrieves firearm 5 minutes Deputy $3.80
Renders firearm safe 2 minutes Deputy $1.52
Booking 20 minutes Deputy $15.20
Document inquiry on 5 minutes Deputy $3.80
incident report ’
Incident report approved | 2 minutes Sergeant $1.96
Enter info to DOJ/AFS | 5 minutes SSCII $1.90
Verify Info/store 5 minutes LET $2.15
Court or Release update | 20 minutes LET $8.60
records
Prepare to transfer to 5 minutes LET $2.15
CP&E

| Verify info upon receipt | 5 minutes EPCIII $2.15
of firearm
Storing firearms 5 minutes EPCIII $2.15
Input and file the 5 minutes ITC $1.60
property card
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[ Make disposal -
authorization

5 minutes SEPC

$2.40

Mail disposal
authorization

5 minutes ‘ ITC

$1.60

Make determination if
firearm is ready to
dispose

2 minutes SEPC

$.96

Retrieve the property
card and attach disposal
authorization

5 minutes ITC

$1.60

Destroy/crush firearm

3 minutes EPCIII

$1.29

Update computer
regarding destruction
and file property card

5 minutes ITC

$1.60

Total Minutes

lm

$57.95

Employee
Benefits

$28.03

Overhead

$25.04

Total Cost

$111.02

5. -Deputy asks suspect if firearms are present and suspect refuses to relinquish firearms.

Mandated Task Duration ‘ Position Cost
Inquiry of firearms 2 minutes Deputy $1.52
Document inquiry on 5 minutes Depﬁty $3.80
incident report
Incident feport approved | 2 minutes Sergeant $1.96
Total minutes: 9 minutes $7.28
Employee $3.52
Benefits
Indirect Costs $3.15
Total Costs: $13.95

The claimant also proposes the following RRM for the one-time activity of
amending the receipt for a confiscated firearm or other deadly weapon to include
“the time limit for recovery as required” by section 12028.5. (Pen. Code, §

12028.5, subd. (b).)

Mandated Task Duration Position Cost

Amend receipt 240 minutes Deputy $182.40

Approve receipt * 30 minutes Sergeant $29.40
10
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Approve receipt 30 minutes Lieutenant $35.10

Convert receipt to 120 minutes SIT . $55.20

OMNI ' .
Total Minutes . 420 minutes $302.10

" Employee ' $146.13

Benefits
Overhead $130.57
Subtotal Cost $578.80
Salary $609.58
Employee $294.85
Benefits
Overhead $263.46
Subtotal Cost $1,167,89
Grand Total , $1,746.69
Cost

In the event a consensus RRM cannot be reached, the claimant proposes alternative time
study language permitting claimants to time study the reimbursable activities.

Position of the Department of Finance

The Department of Finance opposes the RRM proposed by the claimant on the ground
that the proposed activities go beyond the scope of the mandate. Finance further argues
that the unit costs are not supported with sufficient data to be an RRM for all eligible
claimants. Finance states that “[t]he data lacks the number of cases petitioned in court,
costs of private attorney’s fees, and supporting information from other agencies.”
Finance further states that it would consider an RRM for the domestic violence calls
involving weapons, but actual costs should be used for the one-time activity of amending
the weapons receipt. Finally, Finance states that it will “review submitted claims on an
on-going basis and, in the interest of streamlining the claims process, may coordinate
with the test claimant in the development of a reasonable reimbursement methodology.”

Discussion

Staff reviewed the claimant’s proposed parameters and guidelines and the comments
received. The issues in dispute involve the scope of the reimbursable activities and
whether the Commission should adopt claimant’s proposed RRM for claiming costs
pursuant to Government Code section 17518.5. As described below, staff finds that the
proposed RRM does not satisfy the requirements of Government Code section 17518.5
and includes activities that go beyond the scope of the mandate. Thus, staff recommends
that the Commission not adopt claimant’s proposed language.

Reimbursable Activities and Proposed RRM

Section IV of the claimant’s proposed parameters and guidelines identifies the activities
listed in the Statement of Decision as reimbursable, state-mandated activities. The
claimant also proposed a reasonable reimbursement methodology (RRM) pursuant to

11
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Government Code section 17518.5 based on five factual scenarios. (See Schedule A to
claimant’s proposed parameters and guidelines.) Under each scenario, the claimant
proposes unit times and costs to perform “mandated tasks.” The “mandated tasks”
include the activities found by the Commission to be state-mandated and activities the
claimant contends are the most reasonable methods of complying with the mandated
activities pursuant to section 1183.1 of the Commission’s regulations.

Government Code section 17557, subdivision (b), states that the Commission may adopt
an RRM when adopting parameters and guidelines. Government Code section 17518.5,
as amended by AB 1222 (Stats. 2007, ch. 329, eff. Jan. 1, 2008), defines an RRM to
“mean a formula for reimbursing local agencies and school districts for costs mandated
by the state ...” It requires that two elements be shown: (1) that the methodology

~ considers the variation of costs among local agencies and school districts to implement
the mandate, and (2) that the methodology reimburses local agencies or school districts
for implementing the mandate in a “cost-efficient manner.” (Gov. Code, § 17518.5,
subd. (c).) The Commission’s regulations, section 1183.13, subdivision (d), states that
proposed reasonable reimbursement methodologies “shall include any documentation or
assumption relied upon to develop the methodology.”

Further, section 1183.1 of the Commission’s regulations describes the content of
parameters and guidelines. Pursuant to section 1183.1, subdivision (a)(4), the
reimbursable activities shall consist of the activities approved by the Commission in the
Statement of Decision as reimbursable state-mandated activities, and activities found to
constitute the most reasonable methods of complying with the mandate. “The most
reasonable methods of complying with the mandate” are those methods not specified in
statute that are necessary to carry out the mandated program. '

Staff finds that the proposed RRM does not satisfy the requirements of Government Code
section 17518.5, is based on activities that go beyond the scope of the mandate, and is not
supported by evidence in the 1e001d that the proposed activities are necessary to carry out
the mandated program.

First, the claimant has submitted a Declaration from Deputy Ferrell to support the unit
times and costs for the County of Los Angeles in the proposed RRM. However, there is
no evidence in the record that the proposed RRM considers the variation of costs among
local agencies to implement the mandate, and that the RRM reimburses local agencies for
implementing the mandate in a “cost-efficient manner,” as required by Government Code
section 17518.5.

Moreover, several activities listed under the proposed scenarios supporting the unit times
and costs go beyond the scope of the mandate and the Commission’s Statement of
Decision. For example, the claimant identifies “Booking” as a reimbursable activity in

~ Scenarios 2, 3, and 4, and attaches 20 minutes to that activity. Activities involving the
arrest and booking of a suspect are not mandated by the state. Arrest and booking
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decisions are made at the local level and are, thus, not reimbursable.! The mandated

program is limited to including information on the domestic violence incident report form

regarding the presence of firearms or weapons at the scene, and taking temporary custody

of firearms or weapons in plain sight or discovered pursuant to a consensual or other

" lawful search during a domestic violence incident, and the procedure for the return or
disposal of the weapon. :

Under claimant’s Scenarios 2, 3, 4, and 5, firearms or other deadly weapons are present,
seized, and either the firearm or weapon is released to the owner, held pending a court
petition, or destroyed. The activities requested in these scenarios are overly broad and go
beyond the scope of the mandate. The Commission, on pages 27-33 of the Statement of
Decision, found that performing these activities mandated a new program or higher level
of service only when the firearm or weapon is discovered during “any other lawful
search.” Page 27 of the Statement of Decision describes “any other lawful search” as
follows

The 2002 amendment to section 12028.5 (Stats. 2002, ch. 833, § 1.5) adds
the following underlined text to subdivision (b):

[Law enforcement officers] shall take temporary custody of any
firearm or other deadly weapon in plain sight or discovered
pursuant to a consensual or other lawful search as necessary for
the protection of the peace officer or other persons present.

Sponsored by the City of Santa Rosa, the legislative history of this
amendment indicates that its purpose was “to add any "lawful" search to
the existing "plain sight or consensual" search required in domestic
violence circumstances for the mandated seizure of firearms and
weapons.” Adding “any lawful search” to the consensual or plain sight
searches already in the statute means that firearm or weapon confiscation
is now also required for searches incident to arrest, or of people the officer
has legal cause to arrest, or searches pursuant to a warrant, or searches
based on statements of persons who do not have authority to consent but
have indicated to law enforcement that a weapon is present at the scene.
(Footnotes omitted.)

Seizure of firearms or other deadly weapons found in plain sight or during consensual
searches, and the activities that follow the seizure under these circumstances, were
required by prior law and are not reimbursable here. 2

In addition, the claimant’s RRM does not contain a proposal for the reimbursement of the _
activities and costs required pursuant to Penal Code section 12028.5, subdivision (j). The

! See San Diego Unified School Dist. v. Commission on State Mandates (2004) 33
‘Cal.4th 859, 880, where the court recognized that a state mandate occurs when “the state,
rather than local officials, has made the decision requiring a school district to incur the
costs ..

2 See Penal Code section 12028.5, subdivision (f) as last amended by Statutes 2001,
chapter 254.
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Commission found that when the firearm or other deadly weapon is discovered in plain
sight or pursuant to a consensual or other lawful search, the following activities and costs
are reimbursable, beginning January 1, 2003:

If the person who owns or had lawful possession of the firearm or other
deadly weapon petitions the court for a second hearing within 12 months
of the date of the initial hearing, showing by clear and convincing
evidence that the return of the firearm or other deadly weapon would
result in endangering the victim or the person reporting the assault or
threat. If the court orders the firearm or other deadly weapon returned to
the owner or person who had lawful possession, the local agency upon
order of the court shall pay reasonable attorney’s fees to the prevailing
party. (Pen. Code, § 12028.5, subd. (j).)

Further, many of the activities identified in the claimant’s scenarios are not supported by
evidence in the record as to why these activities are necessary to carry out the mandated
program, as required by section 1183.1 of the Commission’s regulations. In many cases,
it cannot be determined what the activity is —i.e. “prepare to transfer to CP&E;” “Enter
info to DOJ/AFS; “Convert the receipt to OMNL »3

Finally, the proposed unit cost for Scenario 3 is ambiguous. The narrative of claimant’s
submittal identifies the total cost for Scenario 3 as $411.31. However the proposed
language in Schedule A for Scenario 3 identifies a “Grand Total Cost” of $319.96.
Moreover, the proposed unit cost for the one-time activity of amending the receipt for
property appears to include reimbursement for salary, employee benefits and overhead
twice.

Accordingly, staff recommends that the Commission not adopt claimant’s proposed RRM
and activities identified to support the RRM. Instead, staff recommends that the
Commission adopt the attached draft proposed parameters and guidelines that contain the
mandated activities identified in the Statement of Decision that can be claimed based on
actual costs. Language is included in Section IV of the parameters and guidelines to
allow claimants to use time studies to support salary and benefit costs when the actwr[y is
task—repetltlve as follows:

Claimants may use time studies to support salary and benefit costs when
the activity is task-repetitive. Time study usage is subject to the review
and audit conducted by the State Controller’s Office.

This time study language has been recently adopted by the Commission in other
parameters and guidelines.

Conclusion

Staff recommends that the Commission adopt the draft proposed parameters and
guidelines, beginning on page 15.

3 Claimant’s proposal appears to contain footnotes to define these terms, but the narrative
of the definition is not included in the submittal.
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Staff also recommends that the Commission authorize staff to make any non-substantive,
technical corrections to the parameters and guidelines following the hearing. —
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DRAFT PROPOSED PARAMETERS AND GUIDELINES
- Penal Code Sections 13730, Subdivision (©)(3), 12028.5;
Statutes 2001, Chapter 483, Statutes 2002, Chapter 833

Crime Victims’ Domestic Violence Incident Reports 11
02-TC-18
I. SUMMARY OF THE MANDATE

On September 27, 2007, the Commission adopted a Statement of Decision, finding that effective
January 1, 2002, Penal Code section 13730, subdivision (c)(3) (Stats. 2001, ch. 483) imposes a
reimbursable state-mandated program within the meaning of article XIII B, section 6 of the
California Constitution and Government Code section 17514 for local agencies, on all domestic
violence-related calls for assistance:

e To include on the domestic violence incident report form a notation of whether
the officer or officers who responded to the domestic violence call found it
necessary, for the protection of the peace officer or other persons present, to
inquire of the victim, the alleged abuser, or both, whether a firearm or other
deadly weapon was present at the location, and, if there is an inquiry, whether that
inquiry disclosed the presence of a firearm or other deadly weapon (Pen. Code,

§ 13730, subd. (c)(3). ‘

Effective January 1, 2003, in accordance with Penal Code section 12028.5 (Stats. 2002, ch. 833)
the Commission found that the activities listed below are a reimbursable state-mandated program
within the meaning of article XIII B, section 6 and Government Code section 17514, when
firearms or other deadly weapons are discovered during any other lawful search at the scene of a
domestic violence incident involving a threat to human life or a physical assault. Any other
lawful search includes but is not limited to the following searches: (1) a search incident to arrest,
or of people the officer has legal cause to arrest; (3) a search pursuant to a warrant; or (3) a
search based on statements of persons who do not have authority to consent, but have indicated
to law enforcement that a weapon is present at the scene.

e To take temporary custody of any firearm or other deadly weapon when necessary
for the protection of the peace officer or other persons present. (Pen. Code,
§ 12028.5, subd. (b).)

e To give the owner or person in lawful possession of the firearm or other deadly
weapon a receipt that describes the firearm or deadly weapon and lists any
identification or serial number on the firearm, and indicates where the firearm or
weapon can be recovered, the time limit for recovery, and the date after which the
owner or possessor can recover it. (Pen. Code, § 12028.5, subd. (b).)

e To make the firearm or other deadly weapon available to the owner or person who
was in lawful possession 48 hours after seizure or as soon as possible, but no later
than five business days following the seizure. Reimbursement for this activity is
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not required if either: (1) the firearm or other deadly weapon confiscated is
retained for use as evidence related to criminal charges as a result of domestic
violence incident; or (2) if the firearm or other deadly weapon is retained because
it was illegally possessed, or (3) if the firearm or other deadly weapon is retained
because of a court petition filed pursuant to subdivision (f) of section 12028.5. !
(Pen. Code, § 12028.5, subd. (b).)

To sell or destroy, as provided in subdivision (c) of Section 12028, any firearm

or other deadly weapon taken into custody and held for longer than 12 months and -
not recovered by the owner or person in lawful possession at the time it was taken
into custody. Reimbursement for this activity is not required for firearms or other
deadly weapons not recovered within 12 months due to an extended hearing

process as provided in subdivision (]) of section 12028.5. (Pen. Code, § 12028.5,
subd. (e).)

If the local agency has reasonable cause to believe that the return of a firearm or

~ other deadly weapon would be likely to result in endangering the victim or the
person reporting the assault or threat, for the agency to advise the owner of the
firearm or other deadly weapon, and within 60 days of the date of seizure (or 90
days if an extension is granted) initiate a petition in superior court to determine if

 the firearm or other deadly weapon should be returned. (Pen. Code, § 12028.5,

subd. (f).)

To inform the owner or person who had lawful possession of the firearm or other
deadly weapon, at that person's last known address by registered mail, return
receipt requested, that he or she has 30 days from the date of receipt of the notice
to respond to the court clerk to confirm his or her desire for a hearing, and that the
failure to respond shall result in a default order forfeiting the confiscated firearm
or other deadly weapon. If the person whose firearm or other deadly weapon was
seized does not reside at the last address provided to the local agency, for the
agency to make a diligent, good faith effort to learn the whereabouts of the person
and to comply with the notification requirements in subdivision (g) of

section 12028.5. (Pen. Code, § 12028.5, subd. (g). )

If the owner or person who had lawful possesswn of the ﬁrearm or other deadly
weapon requests a hearing, to show in court by a preponderance of evidence that
the return of the firearm or other deadly weapon would result in endangering the
victim or the person reporting the assault or threat. If the court orders the firearm

! Subdivision (f) of section 12028.5 authorizes, within 60 days of seizure, the law enforcement
agency to initiate a petition in superior court to determine if the firearm or other deadly weapon
should be returned in cases “in which a law enforcement agency has reasonable cause to believe
that the return of a firearm or other deadly weapon would be likely to result in endangering the
victim or the person reporting the assault or threat.” This provision also requires notifying the

2 Section 12028, subdivision (c) requires specified weapons to be surrendered to law
enforcement and authorizes disposal of them by sale at public auction or (in subd. (d)) by
destruction.
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or other deadly weapon returned to the owner or person who had lawful
possession, the local agency upon order of the court shall pay reasonable
attorney’s fees to the prevailing party. (Pen. Code, § 12028.5, subd. (h).)

e Ifthe owner or person who had lawful possession of the firearm or other deadly
weapon does not request a hearing or does not respond within 30 days of the
receipt of notice, to file a petition in court for an order of default. (Pen. Code,

§ 12028.5, subd. (i).)

Effective January 1, 2003, in accordance with Penal Code section 12028.5 (Stats. 2002, ch. 833)
the Commission found that the following activities are a reimbursable state-mandated program
within the meaning of article XIII B, section 6 and Government Code section 17514, for local
agencies, when firearms or other deadly weapons are taken into temporary custody at the scene
of a domestic violence incident involving a threat to human life or a physical assault, and the
firearm or other deadly weapon is discovered in plain sight or pursuant to a consensual or other
lawful search.

e The one-time activity of ‘amending the receipt for a confiscated firearm or other
deadly weapon to include “the time limit for recovery as required” by
section 12028.5. (Pen. Code, § 12028.5, subd. (b).) - ’

o If the person who owns or had lawful possession of the firearm or other deadly

* weapon petitions the court for a second hearing within 12 months of the date of
the initial hearing, showing by clear and convincing evidence that the return of the
firearm or other deadly weapon would result in endangering the victim or the
person reporting the assault or threat. If the court orders the firearm or other

~ deadly weapon returned to the owner or person who had lawful possession, the

local agency upon order of the court shall pay reasonable attorney’s fees to the
prevailing party. (Pen. Code, § 12028.5, subd. (j).) '

II.  ELIGIBLE CLAIMANTS
Any county, city, or city and county.
III. PERIOD OF REIMBURSEMENT

Government Code section 17557 states that a test claim shall be submitted on or before June 30
following a given fiscal year to establish eligibility for reimbursement for that fiscal year. The
test claim for this mandate was filed by the test claimant, the County of Los Angeles, on

April 2, 2003, establishing eligibility for reimbursement beginning July 1, 2001. However, Penal
Code section 13730, subdivision (c)(3), as amended by Statutes 2001, chapter 483, became
effective and operative on January 1, 2002. Therefore, the costs incurred for compliance with
the mandated activities found in Penal Code section 13730, subdivision (c)(3), are reimbursable
on or after January 1, 2002. Penal Code section 12028.5, as amended by Statutes 2002,

chapter 833, became operative and effective on January 1, 2003. Therefore, the costs incurred
for compliance with the mandated activities found in Penal Code section 12028.5 are
reimbursable on or after January 1, 2003. '

Actual costs for one fiscal year shall be included in each claim. Pursuant to Government Code
" gection 17561, subdivision (d)(1)(A), all claims for reimbursement of initial fiscal year costs
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shall be subm1tted to the State Controller within 120 days of the issuance date for the claiming
instructions.

If the total costs for a given year do not exceed $1,000, no reimbursement shall be allowed,
except as otherwise allowed by Government Code section 17564.

There shall be no reimbursement for any period in which the Legislature has suspended the
operation of a mandate pursuant to state law.

IV.  REIMBURSABLE ACTIVITIES

To be eligible for mandated cost reimbursement for any given fiscal year, only actual costs may
be claimed. Actual costs are those costs actually incurred to implement the mandated activities.
Actual costs must be traceable and supported by source documents that show the validity of such
costs, when they were incurred, and their relationship to the reimbursable activities. A source
document is a document created at or near the same time the actual cost was incurred for the
event or activity in question. Source documents may include, but are not limited to, employee
time records or time logs, sign-in sheets, invoices and receipts.

Evidence corroborating the source documents may include, but is not limited to, time sheets,
worksheets, cost allocation reports (system generated), purchase orders, contracts, agendas,
calendars, and declarations. Declarations must include a certification or declaration stating, “I
certify (or declare) under penalty of perjury under the laws of the State of California that the
foregoing is true and correct,” and must further comply with the requirements of Code of Civil
Procedure section 2015.5. Evidence corroborating the source documents may include data
relevant to the reimbursable activities otherwise reported in compliance with local, state, and
federal government requirements. However corroborating documents cannot be substituted for
source documents. ‘

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable
activities identified below.

Claimants may use time studies to support salary and benefit costs when an activity is task-
repetitive. Time study usage is subject to the review and audit conducted by the State
Controller’s Office.

For each eligible claimant, the following activities are eligible for reimbursement:
One-Time Activity ‘

A. Beginning January 1, 2003, the one-time activity of amending the receipt for a
confiscated firearm or-other deadly weapon taken at the scene of a domestic
violence incident to include “the time limit for recovery as required” by
section 12028.5. (Pen Code, § 12028 5, subd (b).)

Ongomg Activities

A.  Beginning January 1, 2002, for all domestic violence-related calls for assistance, the
following activity is reimbursable:

Include on the domestic violence incident report form a notation of whether the officer or
officers who responded to the domestic violence call found it necessary, for the
protection of the peace officer or other persons present, to inquire of the victim, the
alleged abuser, or both, whether a firearm or other deadly weapon was present at the
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location, and, if there is an inquiry, whether that inquiry disclosed the presence of a
firearm or other deadly weapon (Pen. Code, § 13730, subd. (c)(3).)

Beginning January 1, 2003, the following activities are reimbursable when firearms or
other deadly weapons are discovered during any other lawful search at the scene of a
domestic violence incident involving a threat to human life or a physical assault. Any
other lawful search includes but is not limited to the following searches: (1) a search
incident to arrest, or of people the officer has legal cause to arrest; (3) a search pursuant
to a warrant; or (3) a search based on statements of persons who do not have authority to
consent, but have indicated to law enforcement that a weapon is present at the scene.

To take temporary custody of any firearm or other deadly weapon when necessary
for the protection of the peace officer or other persons present. (Pen. Code,
§ 12028.5, subd. (b).)

To give the owner or person in lawful possession of the firearm or other deadly
weapon a receipt that describes the firearm or deadly weapon and lists any
identification or serial number on the firearm, and indicates where the firearm or
weapon can be recovered, the time limit for recovery, and the date after which the
owner or possessor can recover it. (Pen. Code, § 12028.5, subd. (b).)

To make the firearm or other deadly weapon available to the owner or person who
~ was in lawful possession 48 hours after seizure or as soon as possible, but no later
than five business days following the seizure. Reimbursement for this activity is
not required if either: (1) the firearm or other deadly weapon confiscated is
retained for use as evidence related to criminal charges as a result of domestic
violence incident; or (2) if the firearm or other deadly weapon is retained because
it was illegally possessed, or (3) if the firearm or other deadly weapon is retained
because of a court petition filed pursuant to subdivision (f) of section 12028.5.
(Pen. Code, § 12028.5, subd. (b).)

To sell or destroy, as provided in subdivision (c) of Section 12028, any firearm or
other deadly weapon taken into custody and held for Jonger than 12 months and
not recovered by the owner or person in lawful possession at the time it was taken
into custody. Reimbursement for this activity is not required for firearms or other
deadly weapons not recovered within 12 months due to an extended hearing
process as provided in subdivision (j) of section 12028.5. (Pen. Code, § 12028.5,
subd. (e).)

If the local agency has reasonable cause to believe that the return of a firearm or
other deadly weapon would be likely to result in endangering the victim or the
person reporting the assault or threat, for the agency to advise the owner of the
firearm or other deadly weapon, and within 60 days of the date of seizure (or 90
days if an extension is granted) initiate a petition in superior court to determine if
the firearm or other deadly weapon should be returned. (Pen. Code, § 12028.5,
subd. (f).) :

To inform the owner or person who had lawful possession of the firearm or other
deadly weapon, at that person's last known address by registered mail, return
receipt requested, that he or she has 30 days from the date of receipt of the notice
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to respond to the court clerk to confirm his or her desire for a hearing, and that the
failure to respond shall result in a default order forfeiting the confiscated firearm
or other deadly weapon. If the person whose firearm or other deadly weapon was
seized does not reside at the last address provided to the local agency, for the -
agency to make a diligent, good faith effort to learn the whereabouts of the person
and to comply with the notification requirements in subdivision (g) of

section 12028.5. (Pen. Code, § 12028.5, subd. (g).)

7. If the owner or person who had lawful possession of the firearm or other deadly
weapon requests a hearing, to show in court by a preponderance of evidence that
the return of the firearm or other deadly weapon would result in endangering the
victim or the person reporting the assault or threat. If the court orders the firearm
or other deadly weapon returned to the owner or person who had lawful
possession, the local agency upon order of the court shall pay reasonable
attorney’s fees to the prevailing party. (Pen. Code, § 12028.5, subd. (h).)

8. If the owner or person who had lawful possession of the firearm or other deadly
weapon does not request a hearing or does not respond within 30 days of the
receipt of notice, to file a petition in court for an order of default. (Pen. Code,

§ 12028.5, subd. (i).) :

C. Beginning January ] 2003, the following activity is reimbur sable when firearms or other
deadly weapons are taken into temporary custody at the scene of a domestic violence incident
involving a threat to human life or a physical assault, and the firearm or other deadly weapon
is discovered in plain sight or pursuant to a consensual or other lawful search:

If the person who owns or had lawful possession of the firearm or other deadly
weapon petitions the court for a second hearing within 12 months of the date of
the initial hearing, showing by clear and convincing evidence that the return of the
firearm or other deadly weapon would result in endangering the victim or the
person reporting the assault or threat. If the court orders the firearm or other
deadly weapon returned to the owner or person who had lawful possession, the
local agency upon order of the court shall pay reasonable attorney’s fees to the
prevailing party. (Pen. Code, § 12028.5, subd. (j).)

V. CLAIM PREPARATION AND SUBMISSION

Each of the following cost elements must be identified for the reimbursable activities identified
in section IV of this document. Each reimbursable cost must be supported by source
documentation as described in section IV. Additionally, each reimbursement claim must be filed
in a timely manner.

A. Direct Cost Reporting

Direct costs are those costs incurred specifically for reimbursable activities. The
following direct costs are eligible for reimbursement.

1. Salaries and Benefits

Report each employee implementing the reimbursable activities by name, job
classification, and productive hourly rate (total wages and related benefits divided by
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productive hours). Describe the specific reimbursable activities performed and the hours
devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supplies that have been consumed or expended for the
purpose of the reimbursable activities. Purchases shall be claimed at the actual price after
deducting discounts, rebates, and allowances received by the claimant. Supplies that are
withdrawn from inventory shall be charged on an appropriate and recognized method of
costing, consistently applied.

3. Contracted Services

~ Report the name of the contractor and services performed to implement the reimbursable
activities. If the contractor bills for time and materials, report the number of hours spent
on the activities and all costs charged. If the contract is a fixed price, report the services
that were performed during the period covered by the reimbursement claim. If the
contract services were also used for purposes other than the reimbursable activities, only
the pro-rata portion of the services used to implement the reimbursable activities can be
claimed. Submit contract consultant and invoices with the clalm and a description of the

- contract scope of services. :

4. Fixed Assets and Equipment

Report the purchase price paid for fixed assets and equipment (mcludmg computers)
necessary to implement the reimbursable activities. The purchase price includes taxes,
delivery costs, and installation costs. If the fixed asset or equipment is also used for
purposes other than the reimbursable activities, only the pro-rata portion of the purchase
price used to implement the reimbursable activities can be claimed.

5. Travel

Report the name of the employee traveling for the purpose of the reimbursable activities.
Include the date of travel, destination point, the specific reimbursable activity requiring
travel, and related travel expenses reimbursed to the employee in compliance with the
rules of the local jurisdiction. Report employee travel time according to the rules of cost
element A.1, Salaries and Benefits, for each applicable reimbursable activity.

VB. Indirect Cost Rates -

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than one
program, and are not directly assignable to a particular department or program without efforts
disproportionate to the result achieved. Indirect costs may include (1) the overhead costs of the
unit performing the mandate; and (2) the costs of the central government services distributed to
the other departments based on a systematic and rational basis through a cost allocation plan.

Compensation for indirect costs i eligible for reimbursement utilizing the procedure provided in
the 2 CFR Part 225 (Office of Management and Budget (OMB) Circular A-87). Claimants have
the option of using 10% of labor, excluding fringe benefits, or preparing an Indirect Cost Rate
Proposal (ICRP) if the indirect cost rate claimed exceeds 10%.

If the claimant chooses to prepare an ICRP, both the direct costs (aé defined and described in
2 CFR Part 225, Appendix A and B (OMB Circular A-87 Attachments A and B)) and the indirect
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shall exclude capital expenditures and unallowable costs (as defined and described in 2 CFR
Part 225, Appendix A and B (OMB Circular A-87 Attachments A and B).) However,
unallowable costs must be included in the direct costs if they represent activities to which
indirect costs are properly allocable.

The distributions base may be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass—thxough funds, major subcontracts, etc.), (2) direct salaries and

- wages, Ot (3) another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies:

1. The allocation of allowable indirect costs (as defined and described in 2 CRF
Part 225, Appendix A and B (OMB Circular A-87 Attachments A and B)) shall be
accomplished by (1) classifying a department’s total costs for the base period as
cither direct or indirect, and (2) dividing the total allowable indirect costs (net of
applicable credits) by an equitable distribution base. The result of this process is
an indirect cost rate which is used to distribute indirect costs to mandates. The
rate should e expressed as a percentage which the total amount allowable indirect

costs bears 10 the base selected; or

2. The allocation of allowable indirect costs (as defined and described in 2 CFR
: Part 225, Appendix A and B (OMB Circular A-87 Attachments A and B)) shall be
accomplished by (1) separate 2 department into groups, such as divisions or

sections, and then classifying the division’s or section’s total costs for the base
period as either direct or indirect, and (2) dividing the total allowable indirect
costs (net of applicable credits) by-an equitable distribution base. The result of
this process is an indirect cost rate that is used to distribute indirect costs 10
mandates. The rate should be expressed as a percentage which the total amount
allowable indirect costs bears to the base selected.

V1. RECORDS RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), 2 reimbursement claim for actual
costs filed by 2 local agency Of school district pursuant to this chapter3 is subject to the initiation
of an audit by the State Controller no later than three years after the date that the actual
reimbursement claim is filed or {ast amended, whichever is later. However, if no funds are
appropriated or no payment i made to a claimant for the program for the fiscal year for which
the claim is filed, the time for the Controller to initiate an audit shall commence to run from the
date of initial payment of the claim. All documents used to support the reimbursable activities,
as described in Section IV, must be retained during the period subject to audit. If an audit has
been initiated by the Controller during the period subject to audit, the retention period is

.

extended until the ultimate resolution of any audit findings.
VIL OFFSETTING REVENUES AND REIMBURSEMENTS ;

Any offsets the claimant experiences in the same program as @ result of the same statutes ot
executive orders found to contain the mandate shall be deducted from the costs claimed. In

-
3 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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addition, reimbursement for this mandate received from any federal, state or non-local source
shall be identified and deducted from this claim. ’

VIII. STATE 'CONTROLLER"S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission.

Pursuant to Government Code section 17561, subdivision (d)(1)(A), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

" Upon the request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571. If the.
Commission determines that the claiming instructions do not conform to the parameters and
guidelines, the Commission shall direct the Controller to modify the claiming instructions to
conform to the parameters and guidelines as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (), and California Code of Regulations, title 2, section 1183.2.

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission.
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shall exclude capital expenditures and unallowable costs (as defined and described in 2 CFR
Part 225, Appendix A and B (OMB Circular A-87 Attachments A and B).) However,
unallowable costs must be included in the direct costs if they represent activities to which
indirect costs are properly allocable.

The distributions base meiy be (1) total direct costs (excluding capital expenditures and other
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and
wages, or (3) another base which results in an equitable distribution.

In calculating an ICRP, the claimant shall have the choice of one of the following
methodologies: '

1. The allocation of allowable indirect costs (as defined and described in 2 CRF

Part 225, Appendix A and B (OMB Circular A-87 Attachments A and B)) shall be
accomplished by (1) classifying a department’s total costs for the base period as

- either direct or indirect, and (2) dividing the total allowable indirect costs (net of
applicable credits) by an equitable distribution base. The result of this process is
an indirect cost rate which is used to distribute indirect costs to mandates. The
rate should e expressed as a percentage which the total amount allowable indirect
costs bears to the base selected; or :

2. The allocation of allowable indirect costs (as defined and described in 2 CFR
‘Part 225, Appendix A and B (OMB Circular A-87 Attachments A and B)) shall be

accomplished by (1) separate a department into groups, such as divisions or
sections, and then classifying the division’s or section’s total costs for the base
period as either direct or indirect, and (2) dividing the total allowable indirect
costs (net of applicable credits) by an equitable distribution base. The result of
this process is an indirect cost rate that is used to distribute indirect costs to
mandates. The rate should be expressed as a percentage which the total amount
allowable indirect costs bears to the base selected

VI. RECORDS RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual
costs filed by a local agency or school district pursuant to this chap’cei’3 is subject to the initiation
of an audit by the State Controller no later than three years after the date that the actual
reimbursement claim is filed or last amended, whichever is later. However, if no funds are
appropriated or no payment is made to a claimant for the program for the fiscal year for which
the claim is filed, the time for the Controller to initiate an audit shall commence to run from the
date of initial payment of the claim. All documents used to support the reimbursable activities,
as described in Section IV, must be retained during the period subject to audit. If an audit has
been initiated by the Controller during the period subject to audit, the retention period is
extended until the ultimate resolution of any audit findings.

VII. OFFSETTING REVENUES AND REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the same statutes or
executive orders found to contain the mandate shall be deducted from the costs claimed. In

3 This refers to Title 2, division 4, part 7, chapter 4 of the Government Code.
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addition, reimbursement for this mandate received from any federal, state or non-local source

- shall be identified and deducted from this claim.
VIII. STATE CONTROLLER’S CLAIMING INSTRUCTIONS

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming
instructions for each mandate that requires state reimbursement not later than 60 days after
receiving the adopted parameters and guidelines from the Commission, to assist local agencies
and school districts in claiming costs to be reimbursed. The claiming instructions shall be
derived from the test claim decision and the parameters and guidelines adopted by the
Commission. ‘

Pursuant to Government Code section 17561, subdivision (d)(l)(A), issuance of the claiming
instructions shall constitute a notice of the right of the local agencies and school districts to file
reimbursement claims, based upon parameters and guidelines adopted by the Commission.

IX. REMEDIES BEFORE THE COMMISSION

Upon the request of a local agency or school district, the Commission shall review the claiming
instructions issued by the State Controller or any other authorized state agency for
reimbursement of mandated costs pursuant to Government Code section 17571. If the.

- Commission determines that the claiming instructions do not conform to the parameters and

guidelines, the Commission shall direct the Controller to modify the claiming instructions to
conform to the parameters and guidelines as directed by the Commission.

In addition, requests may be made to amend parameters and guidelines pursuant to Government
Code section 17557, subdivision (a), and California Code of Regulations, title 2, section 1183.2.

X.  LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES

The Statement of Decision is legally binding on all parties and provides the legal and factual
basis for the parameters and guidelines. The support for the legal and factual findings is found in
the administrative record for the test claim. The administrative record, including the Statement
of Decision, is on file with the Commission. |
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Exhibit E

COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-3873

PHONE: (213) 974-8301 FAX: (213) 626-5427

WENDY L. WATANABE -
AUDITOR-CONTROLLER . ASST. AUDITOR-CONTROLLERS

ROBERT A. DAVIS
MARIA M. OMS JOHN NAIMO

CHIEF DEPUTY JUDI E. THOMAS
December 14, 2009

P-—_W‘
RECEIVED
Ms. Paula Higashi ' .
Executive Director CODEC 2.0 2008
Commission on State Mandates MMISSION ON
980 Ninth Street, Suite 300 STATE MANDATES |

Sacramento, California 95814

Dear Ms. Higashi:

LOS ANGELES COUNTY’S
REVISED PROPOSED PARAMETERS AND GUIDELINES
CRIME VICTIMS’ DOMESTIC VIOLENCE INCIDENT REPORTS 11 [02-TC-18]

We herein file the revised proposed Parameters and Guidelines [Ps&Gs], in accordance
with Government Code section 17557 and the California Code of Regulations, fitle 2,
section 1183.11(a), which detail reimbursable and reasonably necessary activities in
accordance with Commission’s decision, adopted on September 27, 2007.

In addition, a Reasonable Reimbursement Methodology (RRM), permitted under
Government Code section 17518.5, is recommended in order to simplify the
administrative claiming process and reduce costs. ’

If you have any questions, please contact Hasmik Yaghobyan at (213) 893-0792 or via
e-mail at hyaghobyan@auditor.lacounty.gov. '

Very truly yodrs,

r : |

ot (mle
Wendy L. WAtarabe .

Auditor-Confroller

WLW:JN:BH:hy
H:/Sb90/DV Report H-HY-Cover Letter. 12-14-09 .doc
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Los Angeles County
Revised Proposed Parameters and Guidelines [Ps&Gs] Narrative
Crime Victims' Domestic Vlolence Incident Reports Il [02-TC-18]

. The County of Los Angeles [County] herein files the revised proposed P's&G's, in

accordance with the California Code of Regulations, title 2, section 1183.12,
subdivisions (b) and (c), for the Crime Victims Domestic Vlolence Incident Reports II
reimbursement program. These Ps&Gs address specific reimbursable activities which
are reasonably necessary in performing mandatory duties and are encompassed by the
Commission on State Mandates [Commission] decision, adopted on September 27,

-2007.

In addition, a Reasonable Rermbursement Methodology (RRM), permttted under
Government Code section 17518.5", is recommended in order to simplify the
administrative claiming process and reduce costs. In the alternative, language
permlttmg claimants to tlme study specified relmbursable activities is recommended2

Commrsswn S Decnsmn ‘

On September 27, 2007 the Commission adopted a Statement of.Decision, flndrng that
effective January 1, 2002 Penal Code section 13730(c)(3), (Stats 2001, ch. 483),
imposes a retmbursable state—mandated program within the meaning of artlcle Xl B,
section 6 of the California Constitution and Government Code section 17514, for locat
agencies, on all domestlo violence-related calls for assistance:

* On the domestic vuolence incident report form a notation of whether the officer or
officers who responded to the domestic violence call found it necessary, for the
protection of the peace officer or other persons present, to inquire of the victim,
the alleged  abuser, or both, whether a firearm or other. deadly weapon was
present at the location, and, if there is an inquiry, whether tha_t inquiry disclosed
the presence of a firearm or other deadly weapon. (Pen. Code. Sec.
13730(c)(3)).

! Section 17518.5 deﬂnes a "Reasonable reimbursement methodology" as “... a formula for
reimbursing local agency and.school district costs mandated by the. state that meets the following
conditions: (1) The total amount to be reimbursed statewide i is equtvalent to total estimated local
agency and school-district costs to implement the mandate in a cost-efficient manner. (2) For 50
percent or more of eligible local agency and school district claimants, the amount reimbursed is

- estimated to fully offset their projected costs to implement the mandate in a cost-efficient

manner’.

2 In this event, time study language is mcluded in the attached Ps&Gs under sectlon V.
Reimbursable Acttvutles “Claimants may use time studies to support salary and benefit costs
when an activity is task-repetltrve Time study usage is subject to review and audlt conducted by
the State Controllei’s Office”.

-1 -
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Effective January 1, 2003, in accordance with Penal Code section 12028.5 (Stats. 2002,
ch.833) the Comm:ssnon found the activities listed below are reimbursable state-
mandated actlwtaes :

To take temporary custody of any firearm or other. deadly weapon when
necessary for the protection of the peace officer or other persons present (Pen.
Code. Sec. 12028.5(b)).

To give the owner or person in lawful possession of the firearm or other deadly
weapon a receipt that describes the firearm or deadly weapon and lists any
identification or serial number on the firearm and indicates where the firearm or
weapon can be recovered, the time limit for recovery, and the date after which
the owner or possessor can recover it. (Pen. Code‘. Sec. 12028.5(b)). o

To make the firearm or other deadly weapon avallable to the owner or person

who was in lawful possession 48 hours after seizure or as soon as possible, but

no later than five business days following the seizure. Reimbursement for this =~

activity is not required if either: (1) the firearm or other deadly weapon
confiscated is retained for use as evidence related to criminal charges as a result
of domestic violence incident; or (2) if the firearm or other deadly weapon is
retained because it.was illegally possessed; or (3) if the firearm or other deadly
weapon is retained because of a court petition: filed pursuant to subdivision (f) of
Sec:tlon120285 (Pen. Codé. Sec. 12028.5(b)).

To sell or destroy, as provxded in subdivision (c) of Section 12028, any firearm or
other deadly weapon taken into custody and held for longer than 12 months and
not recovered by the owner or person in lawful possession at the time it was
taken into custody.- Reimbursement for this actnvnty is not required for firearms or
other deadly weapons not recovered within 12 months due to an extended
hearing process as provided in subdlwsmn (j) of section 12028 5. (Pen. Code.
Sec. 12028.5(e)). - -

If the local agency has reasonable cause to believe that the return of a firearm or
other deadly weapon would be likely to result in endangering the victim or the
person reporting the assault or threat, for the agency to advise the owner of the
firearm or other deadly weapon, and within 60 days of the date or seizure (or 90

days if an extension is granted) initiate;a petition in superior court to determine if

the .firearm or other. deadly weapon should be retumed (Pen. Code. Sec.
12028 5( ))..- A :

To inform the owner or person who had lawful possession of the firearm or other

‘deadly weapon, at that person’s last*known address by registered mail, return

receipt requested, that he or she has 30 days from the date of recelpt of the
notice to respond to the court clerk to confirm his or her desire for a hearing, and

-2
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that the failure to respond shall result in a default order forfeiting the confiscated
firearm or other deadly weapon. If the person whose firearm or other deadly
weapon was seized does not reside at the last address provided to the local

~agency, for the agency to make a diligent, good faith effort to learn the

whereabouts of the person and to comply with the notification requirements in
subdivision (g) of section 12028.5. (Pen. Code. Sec. 12028.5(g)).

If the owner or person who had lawful possession of the firearm or other deadly
weapon requests a hearing, to show in court by a preponderance of evidence
that the return of the firearm or other deadly weapon would result in endangering
the victim or the person reporting the assault or threat. [f the court orders the
firearm or other deadly weapon returned to the owner or person who had lawful

possession, the local agency upon order of the court shall pay reasonable

attorneysfees to the prevailing party. (Pen Code. Sec. 12028 5(h))

If the owner or person who had lawful possession of the flrearm or other deadly
weapon does not requests a hearing or does not respond within 30 days of the
receipt of notice, to file a petltlon in court for an order of default. (Pen Code. Sec
12028.5(i)).

Effective January 1, 2003, in accordance with Penal Code section 12028 5 (Stats. 2002
ch. 833) the Commrssnon found that the following activities are reimbursable state-
mandated activities within the meaning of the article XlIl B, section 6 and Government
Code section 17514, for local agencies, when firearms or other deadly weapons are
taken into temporary custody at the scene of domestic violence incident involving a
threat to human life or a physical assault, and the firearm or other deadly weapon is
discovered in plain srght or pursuant to a consensual or other lawful search

The one-time activity of amending the receipt for a confiscated ﬂrearm or other
deadly weapon to include “the time limit for recovery as requrred" by section
12028.5 (Pen. Code sec. 120285(b))

If the person who owns or had lawful possession of the ﬁrearm or other deadly
weapon petitions the court for a second hearing within 12 months of the date of
the initial hearing, showing by clear and convincing evidence that the return of

" the firearm or other deadly weapon would result in endangering the victim or the

person reporting the assault or threat. If the court orders the firearm or other
deadly weapon returned to the owner or person who had lawful possession, the -
local agency upon order of the court shall pay reasonable attorney s fees to the
prevailing party. (Pen Code. Sec. 12028.5(j)).
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Reasonable Reimburs‘ement Methodotoqv

A reasonable reimbursement methodology means a formula for reimbursing local
agencies for costs mandated by the State, as defined in section 17514 of the
Government Code. A reasonable reimbursement methodology shall.-be based on cost’
information from a reasonable sample of eligible claimants, information provided by
associations of local agencies, or other projections of Iocat costs. A reasonable
reimbursement . methodology shall consider the variation in costs among all local
agencies to implement the- mandate in a cost efficient-manner. Whenever possible, a
reasonable reimbursement methodology shall be based on general allocation formulas,
uniform cost allowance, standard time, and other approximations of local" costs
mandated by the State, rather than detailed actual documentatlon of actual tocat costs
(Gov. Code, sec. 175185) . : :

The County has developed five possmte scenarios for tmplementlng the subject law and
detailed standard times- requsred to perform specmc actlvmes under each scenarlo The
five scenarlos are:

1 Deputy asks victim, suspect, or w:tnesses if flrearms are present and no
flrearms are present.

2. Deputy asks victim, suspeCt or witness if firearms are'present Firearms are
present and deputy legally takes temporary custody of the firearm. The suspect
has the fir irearm Iegally and the flrearm is reteased to suspect.

3 Deputy asks v:ctlm suspect or witness if firearms are present. Flrearms are_ ,'
present and deputy legally takes temporary custody of the firearm. The suspect
has the frrearm tegalty and the detectlve petmons the court to retain the fi irearm.

4, Deputy asks victim, suspect or wutness if firearms are present. Flrearms are
present and deputy legally takes temporary custody of the firearm. The suspect
has the firearm legally but does not request the return of the ﬂrearm and the
flrearm is destroyed

SRR Deputy asks suspect if frrearms are present and suspect refuses to rehnquxsh
» flrearms )

Further the County devetoped a standard time survey questionnaire based -on the
above scenarios and one-time activity of developing an amended Receipt for [Firearm]
Property and' sent it to 48 eligible claimants. ~ From 48, only 12 participated in the
survey, including the County. An average standard time has been computéd for each
scenario and one-time activity from the representative samp|e of eligible claimants as
follows (see Schedule A):

144




RRM Rates

- Scenario Number of Mmutes

Scenarlo1 (Sch. A, attach. 1) 15
Scenario 2 (Sch. A, attach. 2) 133
Scenario 3 (Sch. A, attach. 3): o

Release of firearm 141

Destruction of firearm 260
Scenario 4 (Sch. A, attach. 4) 220
Scenario 5 (Sch. A, attach. 5) 32
One-time activity (Sch. A, attach. 6) 56

Therefore, the eligible claimants using the above RRM rates will be able to claim for
reimbursement. for all their 'direct and indirect costs. by multiplying the RRM rates for
each scenario with the blended productive hourly rate of the involved employees.

In the event that a consensus RRM cannot be reached, alternative time study language,
permitting claimants to time study specified reimbursable activities has also been
included, in the attached Ps&Gs under section [V. Reimbursable Activities: ‘

“Claimants may use time studies to support salary -and benefit costs when
an activity is task-repetitive. Time study usage is subject to review and audit
conducted by the State Controller s Office”.

The County’s recommended Parameters and Guidelines for the Crime Victims''
Domestic Violence Incident Reports Il reimbursement program lmmedla’cely follow this
Narrative section. :
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: Los Angeles County
‘Revised Proposed Parameters and Guidelines [Ps&Gs]
Crime Victims' Domestlc Vlolence Incident Reports II [02 -TC- 18]

L SUMMARYOF THE MANDATE :

On September 27, 2007 the Commls’smn on State Mandates adopted its Statement of

~ Decision that Penal Code Section 13730, Subdivision, (c)(3) and Family Code Section

6228 constitute reimbursable state-mandated programs upon local governments within
the meaning of article XIIB, sectron 6 of the Calrfornla Constltutlon and Government
Code section 17514 : :

The Commlssmn decided that local agencies should be reimbursed for implementing -
certain - provisions  of . the pertinent [‘est claim’]. Ieglslatlon On pages 1-4 of
Commission's ‘Statement of Decision’, these re|mbursab|e prows:ons were grouped into
11 general categorles as follows: -

Effectlve January 1, 2002 Penal Code Seotlon 13730 subdlwsron (c)(3) rmposes the ‘
followmg relmbursable state-mandated actnvrty '

* To mclude on the domestic violence incident report form a notation of whether
the “officer or officers who responded to the domestic violence call found it
necessary, for the protection -of the peace officer or other persons present to
inquire of the-victim, the alleged abuser, or both, whether a firearm -or other
deadly weapon was present at the location, and lf there is ‘an inquiry, whether
that inquiry disclosed the presence of a flrearm or other deadly weapon. (Pen

' -Code Sec. 13730(c)(3) ' S '

Effeotlve January 1, 2003, in accordance Wlth Penal Code sect|on 12028 5 (Stats 2002 :
~ ch. 833) the Commlssmn finds that the activities hsted below are reimbursable state-
-mandated activities: : ,_

* To take a temporary costody of and firearm or other deadly weapon when
" necessary for the protection of the peace officer or other persons present. (Pen.
. Code, Seo 12028.5, sub (b).) . o

* To give the owner or person in lawful possession of the firearm or other deadly

- weapon a receipt that describes the firearm or deadly weapon lists any
identification or serial number on the firearm and indicates where the firearm or
‘weapon can be recovered, the time limit for recovery, and the date after which
the owner or possessor can recover it. (Pen. Code, Sec 12028. 5 sub.(b).)

=  To make the firearm or other deadly weapon available to the owner or person

who was in lawful possession 48 hours after seizure or as soon as possible, but
, -6 -
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no later than five business days following the seizure. Reimbursement for this
activity is not required if either: (1) the firearm or other deadly weapon
confiscated is retained for use as evidence related to criminal charges as result
of domestic violence incident; or (2) if the firearm or other deadly weapon is
retained because of illegally possessed, or (3) if the firearm or other deadly -

- Weapon is retained because of a court petition filed pursuant to subdivision (f) of

Section 12028.5. (Pen. Code. Sec. 12028.5(b).) R

. To sell or destroy, as provided in subdivision (c)-of Section 12028, any firearm or
- other deadly weapon taken into custody and held for longer than 12 months and -
not recovered by the owner or person in lawful possession at the time it was
taken into custody. Reimbursement for this activity is not required for firearms or
other deadly weapons not recovered within 12 months due to an extended
hearing process as provided in subdivision (j) of section 12028.5. (Pen. Code.
Sec. 12028.5(e).) - '

If the local agency has reasonable cause to believe that the return of a firearm or
oother deadly weapon would be likely to result in endangering the victim or the
lperson reporting the assault or threat, for the agency to advise the owner of the.
firearm or other deadly weapon, and within 60 days of the date or seizure (or 90
days if an extension is granted) initiate a petition in superior court to determine if
the firearm or. other deadly weapon should be returned. (Pen. Code: Sec.
12028.5(f).) |

To inform the owner or person who had lawful possession of the firearm or other
deadly weapon, at that person’s last known address by registered mail, return
receipt requested, that he or she has 30 days from the date of receipt of the
notice to respond to the court clerk to confirm his or her desire for a hearing, and
that the failure to respond shall result in a default order forfeiting the confiscated
firearm or other deadly weapon. If the person whose firearm or other deadly
weapon was seized does not reside at the last address provided to the local
- agency, for the agernicy to make a diligent, good faith effort to learn the
whereabouts of the person and to comply with the notification requirements in

subdivision (g) of section 12028.5(g).)

- If the owner or person who had lawful possession of the firearm or other deadly
weapon requests a hearing, to show.in court by a.preponderance of evidence v
 that the return. of the firearm or other deadly weapon would be endangering the
victim or the person reporting the assault or threat. -If the court orders the firearm -
or -other deadly weapon . returned to the owner or person who had lawful -
‘possession, the ocal agency upon order of the court shall pay reasonable

attorney’s fees to the prevailing party. (Pen. Code. Sec. 12028.5(h).). -
If the owner or person who.had lawful possession of the firearm or other deadly |
- weapon does not requests a hearing or does not respond within 30 days of the

-7 -
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receipt of notice, to file a petmon in court for an order of default, (Pen Code. Sec.
12028.5(i).)

Effective January 1, 2003, in accordance with Penal Code Section 12028.5 (Stats.
2002, ch. 833) the Commission finds that the following activities are reimbursable state-
mandated program within the Meaning of the article XIll B, section 6 and Government
Code Section 17514, for local agencies, when firearms or other deadly weapons are
taken into temporary custody at the scene of a domestic violence incident involving a
threat to human life or a physical assault, and the firearm or other deadly weapon is
discovered in plain sight or pursuant to a consensual or other lawful search.

* The one-time éctivity of amending the receipt for a confiscated firearm or other
deadly weapon to include “the. time limit for recovery as required by section
12028.5 (Pen.‘ Code, sec. 12028.5 (b).) -

* If the person who owns or had lawful possession of the firearm or other deadly
weapon petitions the court for a second hearing within 12 months of the date of
the initial ‘hearing, showing by clear and convincing evidence that the return of
the firearm or other deadly weapon would result in endangering the victim or the
person reporting the assault or threat. If the court orders the firearm or other
deadly weapon returned to the owner or person who had lawful possession, the
local agency upon order of the court shéll pay reasonable attorney’s fees to the
prevailing party (Pen. Code. Sec. 12028.5(j).) -

Il ELIGIBLE CLAIMANTS
- The eligibl\eclaiman'ts are any county or city and co‘uniy.
1L PERIOD OF RElMBURSEMENT ;

Government Code section 17557, subdivision (c), as amended by Statutes of 1998,
Chapter 681 (effective September 22, 1998), states that a test claim shall be submitted
on or before June 30 following a given fiscal year to establish eligibility for that fiscal
year. The test claim for “Crime Victim's Domestic Violence Incident Reports II” was filed
as an amendment to an earlier test claim, Crime Victims’ Domestic Violence Incident
Reports, 99-TC-08 by the County of Los Angeles in April 2003, establishing eligibility for
fiscal year 2002-03. However, the test claim statute was not in effect on July 1, 1998.
Therefore, reimbursement claims-may be filed for costs incurred pursuant to Statutes of
1984, Chapter 901; Statutes of 2001, Chapter 483; Statutes of 2002, Chapters 377, 830
- and 833 onor after January 1, 2002 for the costs of including a nota’uon of whether the
officer or officers who responded to the domestic violence call found it necessary, for
the protection of the peace officer or other persons present, to inquire of the victim, the
alleged abuser, or both whether firearm or other deadly weapon was present at the

-8-
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location, and if there is an inquiry, whether that inquiry disclosed the presence of a
firearm or other deadly weapon.

The costs of compliance with new domestic violence-related firearm procedures as well
as the costs incurred when firearms or other deadly weapons are taken into temporary
custody at the scene of a domestic violence incident, as: both specified in Penal Code
Section Penal Code Section 12028.5, (Stats. 2002, ch. 833), Penal Code Section
12028.5 are reimbursable, effective January 1, 2003.

Actual costs for one fiscal year shall be included in each claim. Pursuant to section
17561, subdivision (d)(1) of the Government Code, all claims for reimbursement of initial
year's costs shall be submitted within 120 days of notrﬂcatlon by the State Controller of
the issuance of claiming instructions. :

Government Code Section 17564, subdivision (a), prior to its amendment by Statutes of
2002, Chapter 1124, an urgency statute (effective September 30, 2002) provides that if
- the total costs for a given year do not exceed $200, no relmbursement shall be allowed.
Section 17564, subdivision (a) as amended by Statutes of 2002, -Chapter 1124,
provides that if the total costs for a given year do not exceed $1;000, no relmbursement
shall-be allowed. Therefore, for the 2002-03 fiscal year and subsequent claims, if the
total costs for a given year do not exceed $1,000, no reimbursement shall be. allow_ed

V. REIMBURSABLE ACTIVITIES

For each eligible claimant; the following activities are eligible for reimbursement unless
made optional under Government Code Section 17581.

A One-Trme Activities -

1 The one-time activity of amending the receipt for a confiscated flrearm or other
deadly weapon to include “the time limit for recovery as required” by section 12028, 5
(Pen. Code sec. 12028, 5(b))

B.. On-.Gomg Activities

Effectrve January 1, 2002 Penal Code Sectron 13730, subdlvssron (c)(3) imposes the
following rermbursable state-mandated actrvrty o

= To include on the domestic violence incident report form a notation of whether

the officer or officers. who responded to the domestic violence call found it

- necessary, for the protection of the peace officer or other persons present, to

- inquire of the victim, the alleged abuser, or both, whether a firearm or other

deadly weapon was present at the location, and if there is an inquiry, whether

that inquiry disclosed the presence of a frrearm or other deadly weapon. (Pen
Code Sec. 13730(c)(3). .

-9-
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Effective January 1, 2003, in accordance with Penal Code section 12028.5 (Stats. 2002,
ch. 833) the Commlsston finds that the activities listed below are reimbursable state-
mandated actrvrtles

- To take a temporary custody of and firearm or other deadly weapon when
. necessary for the protection of the peace offi icer or other persons present. (Pen.
- Code, Sec. 12028.5, sub.(b).) .

To give the owner or person in lawful possession of the firearm or other deadly

.- weapon a ‘receijpt that describes the. firearm or deadly weapon lists any.
~“identification or serial number on.the firearm and indicates. where the firearm or
. weapon can be recovered, the time limit for recovery, and the date after Wthh ,

the owner or possessor can recover it. (Pen Code Sec. 12028.5, sub.(b).) -

To make the firearm -or other deadly weapon.available to the owner or person
who was inlawful possession 48 hours after seizure or as soon as possible, but -
no- later than five ‘business days. following the seizure. ‘Reimbursement for this.

; activity is not. required if- either; (1) the firearm or other ‘deadly weapon

confiscated is- retained for-use as evidence related to criminal charges as result
of .domestic violence incident;- or (2) if the firearm or other deadly weapon is

.retained because of illegally possessed; or-(3)-if the firearm or other deadly

weapon is retained because of a court petition filed pursuant to subdlvrsuon (f) of

Sectlon 120285 (Pen. Code. Sec. 12028. 5(b))

To seH or destroy, as provided-in subdrvusmn ( ) of Section 12028 any flrearm or .

- other deadly weapon taken into custody and-held for Ionger than 12 months and

not recovered by the owner or person in lawful possession at the time it was'
taken into custody. Reimbursement for this activity is not required for firearms or
other deadly weapons not recovered within 12 months due to an extended

-~ hearing process ‘as provided. in subdlwsnon (j) of section 12028.5. (Pen. Code.
- Sec. 12028. 5().). S B

-1 2028 5(f) )

If the local agency has reasonable cause to believe that the return of a.firearm or
other deadly weapon would be likely to result in endangering‘the victim or the
person reporting the assault or threat, for the agency to advise the owner of the -

- firearm or other deadly weapon, and wrthln 60 days of the date or seizure (or 90 :

days if an extension is granted) initiate a petition‘in superior court to determme if
the firearm or other deadly weapon should be retumed (Pen Code. ‘Sec.

s To mform the owner. or person who had Iawful possessron of the frrearm or other-

deadly-weapon, at that person's last-known address by Tegistéred mail, return
receipt requested, that'he or she has 30 ‘days from the date of- recelpt of the

“notice to respond to-the court clerk to confirm his or-her desire for a hearing, and

that the failure to respond shall result in a default order forfeiting the confiscated
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firearm or other deadly weapon. If the person whose firearm or other deadly

- weapon was seized does not reside at the last address provided to the local
: ~agency, for the agency to make a diligent, good faith effort to learn the
whereabouts of the person and to comply with the notification requirements in
subdivision (g) of section 12028.5(g).)

* If the owner or person who had lawful possession of the firearm or other deadly
weapon requests a hearing, to show in court by a preponderance of evidence
that the return of the firearm or other deadly weapon would be endangering the
victim or the person reporting the assault or threat. If the court orders the firearm
or other deadly weapon returned to the owner or person who had lawful
possession, ‘the local agency upon order of the court shall pay reasonable
attorney's fees to the prevailing party. (Pen. Code. Sec. 12028.5(h).)

* If the owner or person who had lawful possession of the firearm or other deadly
weapon does not requests a hearing or does not respond within 30 days of the
receipt of notice, to file a petition in court for an order of default. (Pen. Code Sec.
12028.5(i).)

Effective January 1, 2003 in accordance with Penal Code Section 12028.5 (Stats
2002, ch. 833) the Commuss:on finds that the following activities are reimbursable state-
mandated program within the Meaning of the article XIll B, section 6 and Government
Code Section 17514, for local agencies, when firearms or other deadly weapons are
taken into temporary custody at the scene of a domestic violence incident involving a
threat to human life or a physical assault, and the firearm or other deadly weapon is
discovered in plain sight or pursuant to a consensUaI or other lawful search:

* If thg person who owns or had lawful possession of the firearm or other deadly
weapon petitions the court for a second hearing within 12 months of the date of
the initial hearing, showing by clear and convincing evidence that the return of
the firearm or other deadly weapon would result in endangering the victim or the
person reporting the assault or threat. If the court orders the firearm or other
deadly weapon returned to then owner or person who had lawful possession, the
local agency. upon order of the court shall pay reasonable attorney’s fees to the
prevailing party. (Pen. Code. Sec. 12028.5(j).)

V. CLAIM PREPARATION AND SUBMISSION

Claimants may be reimbu.rsed for the activities described in Section IV, of the P's&G's
by using the reasonable reimbursement methodology or by filing an actual claim.

A Reasohable Reimbursement Methodology (RRM):

The standard times will be multiplied by the blended productive hourly rates of
those performing the five scenarios and the one-time activity. The products are
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then multiplied by the number.of times each scenario occurs. The resulting costs
for each scenario and one-time activity are added and represent the total claim
for the on-gomg and one-time actlwty described in Sectlon IV, Relmbursable
Activities , in the P's&G's.

B. Actual Cost Method

To be eligible for mandated cost reimbursement for any fiscal year, only actual
costs may be claimed. Actual costs are those costs incurred to implement the
mandated activities. Actual costs may be traceable and supported by source
documents that show the validity of such costs, when they are incurred, their
‘relationship to the reimbursable activities. A source document is a document
created at or near the time actual cost was incurred for the event or activity in
question. Source documents may include, but are not limited to, employee time
records or time logs, sign-in-sheets invoices, and receipts.

Evndence corroboratmg the source documents may mclude but is not limited to,
worksheets, cost allocation reports (system generated),. purchase orders,
contracts, agendas training packets, and declarations. Declarations must
include a certification or declaration stating, “I certify (or declare) under penalty of -

: .perjury under the laws of State of California that the foregoing is true and
correct” and must further compty with the requirements of Code of Civil
Procedure section 2015.5. Evidence corroboratlng the source:documents may
include data relevant to the reimbursable activities otherwise.in compliance with
local, state, and federal government requirements. However, corroborating
documents cannot be substltuted far source documents.

In alternative, claimants may use time studies to support salary and benefit costs when
‘an activity' is task-repetitive. Time study usage is subject to the review and audit
conducted by the State Controller's Officer. .

The claimant is only allowed to claim and be reimbursed for increased costs for
reimbursable -activities. identified below. Increased cost is limited to the cost of an
activity that the claimant is requ:red to incur as a result of the mandate:

C. Direct Cost Reporting

Direct costs are those costs incurred specifi calt'y for the reimbursable activities.
The followmg dtrect ccsts are eligible for relmbursement

1. Salarles and Beneﬂts

Report each employee implementing the reimbursable activity by name, job
: classification, and productive hourly rate (total wages and related benefits divided
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by productive hours). Describe the specific reimbursable activities performed
and the hours devoted to each reimbursable activity performed.

2. Materials and Supplies

Report the cost of materials and supphes that have been consumed or expended
for the purpose of the reimbursable activities. Purchases shall be claimed at the
actual price after deducting discounts, rebates, and allowances received by the
claimant. Supplies that are wnthdrav\'/n from inventory shall be charged on an
appropriate and recognized method of costing, consistently applied.

‘3. Contracted Services

Report the name of the contractor and services performed to implement the
reimbursable activities. If the contractor bills for time .and materials, report the
number of hours spent on the activities and all costs charged. If the contract is a
fixed price, report the services that were" performed during the period covered by
the reimbursement claim.- If the contract services are also used for purposes
other than the reimbursable activities, only the pro-rata portion of the services
_used to implement the reimbursable activities can be claimed. Submit contract
consultant and invoices with the claim and a description of the contract scope of
services.

4. Fixed‘Asse'ts and Equipment

Report the purchase price paid for fixed assets and equipment (including
computers) necessary to implement the reimbursable activities. The purchase
pricg includes taxes, delivery costs, and installation costs. If the fixed asset or
equipment is also used for purposes other than the reimbursable activities, only
the pro-rata portion of the purchase prlce used to lmplement the relmbursable
~ activities can be claimed.

5. Trgve!

Reportv the name of the erhplbyee traveling for the purpose of the reimbursable
activities. Include the date of travel, destination point, the specific reimbursable
activity requiring travel, and related travel expenses reimbursed to the employee
in compliance with the rules of the local jurisdiction. Report employee travel time
according to the rules of cost element V.A Salaries and Benefits, for each
applicable relmbursable activity.

6. Tracnlng

Report the cost of training an employee to perform the reimbursable activities, as
specified in Section IV of this document. Report the name and job classification
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of each employee preparing for, attending, and/or conducting training necessary
to implement the reimbursable activities. Provide the title, subject, and purpose
(related to the mandate of the training session), dates attended, and location. If
the training encompasses subjects broader than the reimbursable activities, only
the pro-rata portion can be claimed. Report employee training time for each
applicable reimbursable activity according to the rules of cost element V.A,,
Salaries and Benefits, and V.B., Materials and Supplies. Report the cost of
consultants who conduct the training according to the rules of cost element V.C.,
Contracted Services. This data, if too voluminous to be included with the claim,

may be reported in a summary. However, supportmg data must be maintained
as described in Section VI.

. lndireot Cost Rates

- Indirect costs are costs that are - incurred for a common or joint purpose,
benefiting more than. one program, and are. not directly assignable to a particular
department or program without.efforts disproportionate to the result achieved.
Indirect costs may-include (1) the overhead costs of the unit performing the
mandate or.(2) the md:rect costs of administering-reimbursable contract(s), or (3)
the costs of the central government services distributed to the other departments
. based on a systematlc and rational basis-through a cost allocation plan

Compensatlon for indirect costs is eligible for reimbursement utilizing the
procedure provided in the Office of Management and Budget (OMB) Circular A-
87. Claimants have the option of using 10% of labor, excluding fringe benefits,
or, where applicable, 10%. of the .amount-of reimbursable contract(s), if 50% or
more of all: reimbursable services are provided under conitract, or preparing an
,Indlrect Cost Rate Proposal (ICRP) if the indirect cost rate. clalmed exceeds 10%.

If the clalmant chooses to. prepare an ICRP, both the direct costs and the indirect
costs shall exclude capital expenditures and unallowable costs (as defined and
described in OMB A-87 Attachments A and B). However unallowable costs must
- be included in the direct costs if they represent activities to which mdlrect costs
are properly allocable.

In caloulatmg an ICRP, the clalmant shall have the chonce of the followmg
methodologles ' » :

1. The allocatnon of allowable indirect.costs (as defined and described in OMB
- Circular A-87 Attachments A and B) shall be accomplished by (1) classifying

a department's total costs for the base period as either direct or indirect, and

(2) dividing the total allowable indirect costs (net of applicable credits) by an

- equitable distribution base. The result of this process is an indirect cost rate,
which is used to distribute indirect costs to mandates. The rate should be
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expressed as a percentage which the total amount allowable indirect costs
bears to the base selected; or

2. The allocation of allowable indirect costs (as defined and described in OMB
Circular A-87 attachments A and B) shall be accomplished by (1) separating
a department into groups, such as divisions or sections, and then classifying
the division’s or section’s total costs for the base period as either direct or
indirect, and (2) dividing the total allowable indirect costs (net of applicable
credits) by an equitable distribution base. The result of this process is an
indirect cost rate that is used to distribute indirect costs to mandates. The
rate should be expressed as a percentage, which the total amount allowable
indirect costs bear to the base selected. :

- VL. RECORD RETENTION

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement
-claim of actual costs filed by a local agency or school district pursuant to this chapter
is subject to the initiation of an audit by the Controller no later than three years after
the date that the actual reimbursement claim is filed or last amended, whichever is
later. However, if no funds are appropriated or no payment is made to the claimant
for the program for the fiscal year for which the claim is filed, the time for the
Controller to initiate an audit shall commence to run from the date of initiate payment
of the claim. In any case, an audit shall be completed not later than two years after
the date that the audit is commenced. All documents used to support the
reimbursable activities, as described in Section IV, must be retained during the
period subject to audit. If an audit has been initiated by the Controller during the
period subject to audit, the retention period is extended until the ultimate resolution
of any audit findings.

VIl OFFSETTING REVENUE AND REIMBURSEMENTS

Any offsets the claimant experiences in the same program as a result of the same
statutes or executive orders found to contain the mandate shall be deducted from
the costs claimed. [n addition, reimbursement for this mandate from any source,
including but not limited to, any Office of Criminal Justice Planning grants or other
grant funding from a successor agency, service fees collected, federal funds, and
other state funds, shell be identified and deducted from this claim.

VIIl. STATE CONTROLLER’S CLAIMING INSTRUCTIONS
Pursuant to Government Code section 17558, subdivision (b), the Controller shall
issue claiming instructions for each mandate that requires state reimbursement not

later than 60 days after receiving the adopted parameters and guidelines from the
Commission, to assist local agencies and school districts in claiming costs to be
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reimbursed. The claiming instructions shall be derived from the test claim decision
and the parameters and guidelines adopted by the Commission.

Pursuant to Government Code section 17561, subdivision (d)(1), issuance of the
claiming instructions shall constitute a notice of the right of the local agencies and
school districts to file reimbursement claims, based upon parameters and gusdehnes
adopted by the Commission.

' REMEDIES BEFORE THE COMMISSION

Upon request of a Iooal agency or school district, the Commission shall review the
claiming instructions issued by the State Controller or any other authorized state
agency for reimbursement of mandated costs pursuant to Government Code section
17571. If the Commission determines that the claiming instructions do not conform
to the parameters and guidelines, the Commission shall direct the Controller to
modify. the claiming “instructions and the Controller shall modify the claiming
instructions to conform to the parameters and guidelines as, dxrected by the
Commlssnon , : ‘

In addltlon requests may be made to amend parameters and guidelines pursuant to
Government. Code section 17557, subdivision (d), and California Code of
Regutatlons title 2, sectlon 1183.2.

X. LEGAL AND FACTUAL BASIS 'FOR THE- PARAMETERS AND
GUlUDELlNES

The Statement of Decision is legally binding on all parties and provndes the legal and
factual basis for the parameters and guidelines. The support for the legal and
- factual® findings is found in the administrative record for the test claim. The
administrative reoord including the Statement of Decision, is on file with the
Commission.
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Schedule A
Summary
Crime Victims' Domestic Violence Incident Reports I [02-TC-18]

Number of
. Minutes
Scenario 1 (See Attch. 1) 15
Scenario 2 ( See Atich. 2) 133
Scenario 3 (See Atfch. 3)
For Release of Firearm Only |28
For Destruction of Firearm Only {128
For Total Release of Firearm 141
For Total Destruction of Firearm 260
Scenario 4 (See Atich. 4) : 220
Scenario 5 (See Atich. 5) |32
One Time Activity Fee (See Atich. 6) 56
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SCENARIO 1

Attachment 1

. Action

Los Angelee County

Minutes Position
Inquire if firearms are at scene 2 Deputy-
Document inquiry on report . 5 Deputy
Report reviewed and’ approved by Supervisor 2 Sergent
Sub-total 9 o _
Napa County
Minutes _ Position
Inquire if firearms are at scene 5 Deputy -
Document inquiry on report 5 Deputy
Report reviewed and approved by Supervisor 10 o 8GT -
Sub-total 20
Colusa County
Minutes _Position
1Inquire if firearms are at scene 2  Deputy
Document inquiry on report 5 Deputy
. |Report reviewed and approved by Supervisor 100 . 8GT
" |Sub-total 17
‘Fresno County
Minutes " Position.
Inquire if firearms are at scene 1 “Deputy
Document inquiry on report 1 Deputy :
Report reviewed and approved by Supervisor 5 . SGT .
Sub-total 7 o
, ‘Inyo County
Minutes

Position

Inquire if firearms are at scene
Document inquiry on report

5 Patrol Officer
5 Patrol Officer -

Report reviewed and approved by Supervnsor' [ 10 SGT -
Sub-total L 20
Santa Clara County
Minutes - Paosition
lInguire if firearms are at scene 2 Deputy

Document inquiry on report 1 Deputy
Report reviewed and approved by Supervnsor L -2 SGT R
Sub-total 5 »
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SCENARIO 1

Attachment 1

San Francisco County

7 Action Minutes Position
Inquire if firearms are at scene 5 Patrol Officer
Document inquiry on report 5 Patrol Officer
Report reviewed and approved by Supervisor 5 SGT
Sub-total 15

Plumas County

8 Minutes Position
Inquire if firearms are at scene 5 - Deputy
Document inquiry on report 5 Deputy
Report reviewed and approved by Supervisor 10 SGT
Sub-total . 20

San Mateo County

9 Minutes Position

Inquire if firearms are at scene
Document inquiry on report

2 Patrol Deputy
5 " Patrol Deputy

Report reviewed and approved by Supervxsor ' 10 Patrol SGT
Sub-total 17
Orange County
10 Minutes Position

Inquire if firearms are at scene
Document inquiry on report -

5  Patrol Deputy
20 Patrol Deputy

Report reviewed and approved by Supervisor 5 Patrol SGT
Sub-total 30
LA City
11 Minutes Position
Inquire if firearms are at scene 2 Patrol Officer
Document inquiry on report 2 Patrol Officer
Report reviewed and approved by Supervnsor 5 Watch Commander
Sub-total 9
City of Long Beach
12 Minutes Position
Inquire if firearms are at scene 1 Patrol Officer
Document inquiry on report 1 Patrol Officer
Report reviewed and approved by Supervisor 3 SGT
Sub-total 5 g

Total

174

Average‘

15
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SCENARIO 2 ’ Attachment 2

‘ Los Angeles County
1 - Action Minutes Position
inquire if firearms are at scene 2 Deputy
Retrives firearm ' 5 Deputy
Renders firearm safe 2 Deputy -
Processing the firearm 20 Deputy
Document inquiry on report -5 Deputy
Report reviewed and approved by Supervisor 2 SGT
Enter firearm info into DOJ/AFS : 5 SSCiHl
Verify firearm Info/Temporary storage of firearm 5 LET
Court or Release update records. 20 LET
Prepare paperwork and firearm for transfer to P&E - 5 LET
Verify info upon receipt of firearm at P&E 5 EPC Il
Storing of firearms at P&E 5 EPC 1lI
Enter info to databaseffile docs at P&E 5 ITC
Verify Court/release to owner update records 10 EPC Il
Update evidence database and DOJ/AFS 10 EPC 1l
'|Release of firearms 156 Deputy B1
Supervisors review and signature for release of firear ) LT
Sub-total 126
. : Napa County
2 ‘ . : Minutes Position
Inquire if firearms are at scene 5 Deputy
_ |Retrives firearm . 5 Deputy
Renders firearm safe 2 Deputy
Processing the firearm 20 Deputy
Document inquiry on report . 45 Deputy
Report reviewed and approved by Supervisor 10 - 8GT
Enter firearm info into DOJ/AFS 5 Records
Verify firearm Info/Temporary storage of firearm 5 Records
Court or Release update records 10 Records
Prepare paperwork and firearm for transfer to P&E 15 Deputy
Verify info upon receipt of firearm at P&E - 10 Evidence
Storing of firearms at P&E o ' 10 Evidence
Enter info to databaseffile docs at P&E 10 Evidence
Verify Court/release to owner update records : 10 Records
Update evidence database and DOJ/AFS ; 5 Evidence
- |Release of firearms ‘ 10 Evidence
Supervisors review and signature for release of firear 5 SGT
Sub-total v o 182
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SCENARIO 2 ' - . | Attachment 2

Colusa County

3 Action ‘ | Minutes Position
Inquire if firearms are at scene 2 Deputy
Retrives firearm 5 Deputy
Renders firearm safe 5 Deputy
Processing the firearm 5 Deputy
Document inquiry on report , 5 Deputy
Report reviewed and approved by Supervisor 10 SGT
Enter firearm info into DOJ/AFS . 5 Dispatch
Verify firearm Info/Temporary storage of firearm 15 Deputy
Court or Release update records 5 Tech
Prepare paperwork and firearm for transfer to P&E .5 Tech
Verify info upon receipt of firearm at P&E 3 Tech
Storing of firearms at P&E 2 Tech
Enter info to databaseffile docs at P&E 5 . Tech -
Verify Court/release to owner update records 2 Tech
Update evidence database and DOJ/AFS 5 Tech
Release of firearms’ 10 . Tech
Supervisors review and signature for release of firear 1 Lt.
Sub-total 90

. " Fresno County

4 : B Minutes Position
lnquvre if firearms are at scene 1 Deputy
Retrives firearm 2 Deputy
Renders firearm safe ‘ 3 Deputy
Processing the firearm 180
Document inquiry on report 1 Deputy
Report reviewed and approved by Supervisor 5 SGT
Enter firearm info into DOJ/AFS , 3 - Records
Verify firearm Info/Temporary storage of firearm 5 Deputy
Court or Release update records
Prepare paperwork and firearm for transfer to P&E 10 Deputy
Verify info upon receipt of firearm at P&E 5 Property
Storing of firearms at P&E 5 Property
Enter info to databaseffile docs at P&E 5. Property -
Verify Court/release to owner update records . o .
Update evidence database and DOJ/AFS 5 Property/Records
Release of firearms 10 Property
Supervisors review and sugnature for release of flrearm '

Sub-total - - |- 240
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SCENARIO 2 ' Attachment 2

Inyo County

5 Action - Minutes Position -
Inquire if firearms are at scene : 5 Patrol/Inv
Retrives firearm ' ' o 5 Patrol/Inv
Renders firearm safe ‘ 1 Patrol/inv
Processing the firearm ' 10 Evid Tech
Document inquiry on report 10 Patrol/Inv
Report reviewed and approved by Supervisor 10 SGT
Enter firearm info into DOJ/AFS | - 10 Dispatcher
Verify firearm info/Temporary storage of firearm 20 Evid Tech

|Court or Release update records 10 Investigator
Prepare paperwork and firearm for transfer o P&E 10 ~ Patrol/inv
Verify info upon receipt of firearm at P&E 20 Evid Tech
Storing of firearms at P&E - 20 Evid Tech
Enter info to databaseffile docs at P&E 20 Evid Tech
Verify Court/release to owner update records 10 Investigator
Update evidence database and DOJ/AFS ; 10 Inv/Disp -
Release of firearms: 10 Inv or Evid Tech
Supervisors review and signature for release of firear 10 Investigator
Sub-total : ; : 191
’ : ~ Santa Clara County
6 B Minutes ~ Position
Inquire if firearms are at scene 2 Deputy
Retrives firearm 1 Deputy
Renders firearm safe 3 Deputy
Processing the firearm 5 . Deputy
Document inquiry on report 1 Deputy
Report reviewed and approved by Supervisor 2 SGT
Enter firearm info into DOJ/AFS 2 Law Enf Clerk
Verify firearm Info/Temporary storage of firearm 5 Evid Tech
Court or Release update records 2 Detective
Prepare paperwork and firearm for transfer to P&E 5 Evid Tech
Verify info upon receipt of firearm at P&E 5 Evid Tech
Storing of firearms at P&E 5 Evid Tech
Enter info to databaseffile docs at P&E 2 Evid Tech
Verify Court/release to owner update records 2 Detective
Update evidence database and DOJ/AFS 2 Evid Tech
Release of firearms ‘ 15 Evid Tech
Supervisors review and signature for release of firearn 2 Det. Lt
Sub-total B B 61
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SCENARIO 2

Attachment 2

San Francisco County

Action Minutes Position

Inguire if firearms are at scene 5 Patrol Officer
Retrives firearm 5 Patrol Officer
1Renders firearm safe 2 Patrol Officer
Processing the firearm , 5 Patrol Officer -
Document inquiry on report 5 Patrol Officer
Report reviewed and approved by Supervisor 5 SGT/Lt
Enter firearm info into DOJ/AFS 10 Patrol Officer
Verify firearm Info/Temporary storage of firearm 1 Inspector
Court or Release update records 15 Inspector
Prepare paperwork-and firearm for transfer to P&E . 5° Patrol Officer
Verify info upon receipt of firearm at P&E 5 Inspector
Storing of firearms at P&E 15 Patrol Officer

‘|Enter info to databasef/file docs at P&E 10 Inspector
Verify Court/release to owner update records 2 Inspector
Update evidence database and DOJ/AFS 10 Patrol Officer
Release of firearms 5 Inspector
Supervisors review and signature for release of firear 5 inspector
Sub-iotal 110

Plumas County

Minutes Position

Inquire if firearms are at scene 5 Deputy
Retrives firearm ' 5 Deputy
Renders firearm safe 2 Deputy
Processing the firearm 15 Deputy
Document inquiry on report 5 Deputy

-|Report reviewed and approved by Supervisor 10 . SGT
Enter firearm info into DOJ/AFS 5 Dispatcher
Verify firearm Info/Temporary storage of firearm 10 Evid Clerk
Court or Release update records 5 Court Clerk
Prepare paperwork and firearm for transfer to P&E 5 Deputy
Verify info upon receipt of firearm at P&E 5 Evid Clerk

Storing of firearms at P&E 5 Evid Clerk -
Enter info to databaseffile docs at P&E 2 Evid Clerk
Verify Court/release to owner update records 5 Evid Clerk
Update evidence database and DOJ/AFS ‘ 5 Evid Clerk
Release of firearms 10 Evid Clerk

|Supervisors review and sighature for release of firear ) SGT

104

Sub-fotal ;
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SCENARIO2 . ’ 1 ~ Attachment 2

San Mateo County

9 : Action Minutes Position

Inquire if firearms are at scene 2 Patrol Deputy
Retrives firearm i ' 5 Patrol Deputy
Renders firearm safe ~ : 2 Patrol Deputy
Processing the firearm ' 15 Patrol Deputy
Document inquiry on report 10 Patrol Deputy
Report reviewed and approved by Supervisor 10 Patrol SGT
Enter firearm info into DOJ/AFS 10 Property OFCR
Verify firearm Info/Temporary storage of firearm 5 Property OFCR
Court or Release update records » 5  Property OFCR
Prepare paperwork and firearm for transfer to P&E 5 Property OFCR . -
Verify info upon receipt of firearm at P&E 5 Property OFCR
Storing of firearms at P&E R 10 Property OFCR
Enter info to database/file docs at P&E 5 Property OFCR
Verify Court/release to owner update records 10 Property OFCR
Update evidence.database and DOJ/AFS ' 5 Property OFCR
Release of firearms - 20  Property OFCR
Supervisors review and signature for release of firear 5 Property SUN
Sub-total , 129 :
Orange Count

10 ‘ o [ Minutes Position
Inquire if firearms are at scene . o 5 Patrol Deputy
Retrives firearm ' ‘ 10 Patrol Deputy
Renders firearm safe 5 Patrol Deputy
Processing the firearm ‘ 5 Patrol Deputy
Document inquiry on report 20 Patrol Deputy
Report reviewed and approved by Supervisor 5 Patrol SGT
Enter firearm info into DOJ/AFS 10 Patrol Deputy
Verify firearm Info/Temporary storage of firearm 15 Patrol Deputy
Court or Release update records 5 Legal Property Tech
Prepare paperwork and firearm for transfer to P&E 10 o LPT '
Verify info upon receipt of firearm at P&E 5 LPT"
Storing of firearms at P&E 10 - LPT
Enter info to databaseffile docs at P&E ' 5 LPT
Verify Court/release to owner update records 5 LPT
Update evidence database and DOJ/AFS . 10 LPT
Release of firearms 10  Sheriff Special Officer
Supervisors review and signature for release of firearn 5 ' SGT

Sub-total 140
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SCENARIO 2 Attachment 2
LA City
11 Action Minutes Position

Inquire if firearms are at scene 2 Police Officer
Retrives firearm 10 Police Officer
Renders firearm safe 10 Police Officer
Processing the firearm 60 Police Officer
Document inquiry on report 2 Police Officer
Report reviewed and approved by Supervisor 10 Watch Commander
Enter firearm info into DOJ/AFS 10 Police Officer
Verify firearm Info/Temporary storage of firearm 10 Police Officer
Court or Release update records
Prepare paperwork and firearm for transfer to P&E 10 Property Officer
Verify info upon receipt of firearm at P&E 5 Property Officer
Storing of firearms at P&E' 5 Property Officer
Enter info to databaseffile docs at P&E ) Property Officer
Verify Court/release to owner update records 5 Property Officer
Update evidence database and DOJ/AFS '
Release of firearms _ . 15 Property Officer
Supervisors review and signature for release of firearm -
Sub-total 159

City of Long Beach

12 Minutes Position

Inquire if firearms are at scene 1 Patrol Officer
Retrives firearm 5 Patrol Officer
Renders firearm safe 2 Patrol Officer
Processing the firearm _ 5 Patrol Officer
Document inquiry on report 2 Patrol Officer
Report reviewed and approved by Supervisor 5. SGT
Enter firearm info into DOJ/AFS 3 Records Clerk
Verify firearm Info/Temporary storage of firearm 3 Patrol Officer
Court or Release update records 3 Detective
Prepare paperwork and firearm for transfer to P&E 5 Patrol Officer
Verify info upon receipt of firearm at P&E 3 Property Clerk
Storing of firearms at P&E 3 Property Clerk
Enter info to databaseffile docs at P&E . 4 Property Clerk
Verify Court/release to owner update records 6 Detective
Update evidence database and DOJ/AFS 4  Records Clerk
Release of firearms » 5 Property Clerk
Supervisors review and signature for release of firear] | 3 Detective
Sub-total 62 ‘
Total 1,594
Average 133
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SCENARIO 3

Attachment 3

Los Angeles County

Action Minutes Position
Inquire if firearms are at scene 2 Deputy
Retrives firearm - 5 Deputy
Renders firearm safe 2 Deputy
Processing the firearm 20 Deputy
Document inquiry on report 5 Deputy
Report reviewed and approved by Supervisor 2 SGT
Enter firearm info into DOJ/AFS 5 SSCl
Verify firearm Info/Temporary storage of firearm 5 LET
‘{Court or Release update records 20 LET
Prepare paperwork and firearm for transfer to P&E 5 LET
Verify info upon receipt of firearm at P&E 5 EPCIII
Storing of firearms at P&E 5 EPC I
Enter info to databaseffile docs at P&E 5 ITC
Prepare petition for retention of firearm 15 Deputy B1
Notification to suspect of petition for retention of firearm 10 SSC i
111 ’
Add for Release of firearm:

Verify Court/release to owner update records 10 EPC Il
Update evidence database and DOJ/AFS 10 EPC I
.|Release of firearms 15 Deputy B1

Supervisors review and signature for release of firearm 5 LT
Subtotal : 40
Subtotal for Release of firearm 151

Add for destruction of firearm: :
Input & file the property paperwork 5 ITC
Create disposal authorization 5 SEPC
Mail disposal authorization 5 - ITC
Make determination if firearm is ready to dispose .2 SEPC
Retrive the property paperwork and attach disposal authorization 5 ITC
Destroy/crush firearm 3 EPC I
Update computer regarding destruction and file property paperwo 5 ITC
Subtotal 30

Subtotal for Destruction of firearm 141
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SCENARIO 3 Attachment 3

Napa County
2 ' Action ’ : Minutes Position
|Inquire if firearms are at scene 5 Deputy
Retrives firearm. 5 - Deputy
Renders firearm safe - : : 1 2 Deputy
Processing the firearm 20 Deputy
Document inquiry on report ‘ 45 Deputy
Report reviewed and approved by Supervisor 10 - SGT
Enter firearm info into DOJ/AFS 5 Records
Verify firearm info/Temporary storage of firearm 5 Records
Court or Release update records 10 Records
Prepare paperwork and firearm for transfer to P&E 15 . Deputy
Verify info upon receipt of firearm at P&E 10 Evidence
Storing of firearms at P&E : ' 10 Evidence
Enter info to databaseffile docs at P&E 10 Evidence
Prepare petition for retention of firearm ' 45 Detective
Notification to suspect of petition for retention of firearm 20 - Detective
' 217 '
Add for Release of firearm: ; ' :
Verify Court/release to owner update records : 10 Records
Update evidence database and DOJ/AFS 10 = Records
Release of firearms 10 Evidence
Supervisors review and signature for release of firearm 5 SGT
Subtotal 35
Subtotal for Release of firearm 252
Add for destruction of firearm:
input & file the property paperwork 10 Evidence
Create disposal authorization A 30 Detective
Mail disposal authorization 5 Records
Make determination if firearm is ready to dispose 5 Evidence
Retrive the property paperwork and attach dlsposal authonzatlon 5 ‘Evidence .
Destroy/crush firearm 240 Evidence
Update computer regarding destruction and file property paperwol 10 . Evidence
Subtotal ; 305
Subtotal for Destruction of firearm 522
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| SCENARIO 3 : Attachment 3

. Colusa County
3 Action Minutes Position
Inquire if firearms are at scene 2 Deputy
Retrives firearm 5 Deputy
Renders firearm safe 5 Deputy
Processing the firearm 5 Deputy
Document inquiry on report 5 Deputy
Report reviewed and approved by Supervisor 10 SGT
Enter firearm info into DOJ/AFS 5 Dispatch
Verify firearm Info/Temporary storage of firearm 16 Deputy
Court or Release update records 5 Tech
Prepare paperwork and firearm for transfer to P&E 5 Tech
Verify info upon receipt of firearm at P&E 3 Tech
Storing of firearms at P&E 2 Tech
Enter info to databaseffile docs at P&E 5 Tech
Prepare petition for retention of firearm
Notification to suspect of petition for retention of firearm 5 . Tech
77
Add for Release of firearm: ‘
Verify Court/release to owner update records 2 Tech
Update evidence database and DOJ/AFS ' 5 Tech
Release of firearms v 10 Tech
Supervisors review and signature for release of firearm 1 Lt
Subtotal 18
Subtotal for Release of firearm 95
Add for destruction of firearm: : ,
Input & file the property paperwork 10 Tech
Create disposal authorization 10 Tech
Mail disposal authorization 1 Tech
Make determination if firearm is ready to dispose 10 Tech
Retrive the property paperwork and attach disposal authorization 5 Tech
Destroy/crush firearm -
Update computer regarding destruction and file property paperwo 3 Tech
Subtotal 39
' Subtotal for Destruction of firearm 116
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SCENARIO 3. o Attachment 3

, Fresno County
4 5 ‘ Action Minutes Position
Inquire if firearms are at scene 1 Deputy
Retrives firearm 2 Deputy
Renders firearm safe - 3 Deputy -
Processing the firearm 180
Document inquiry on report 1 Deputy
Report reviewed and approved by Supervisor 5 SGT
Enter firearm info into DOJ/AFS ‘ 3 Records
Verify firearm Info/Temporary storage of firearm 5 Deputy
Court or Release update records
Prepare paperwork and firearm for transfer to P&E 10 Deputy
Verify info upon receipt of firearm at P&E 5 Property
Storing of firearms at P&E . 5 Property
Enter info to database/file docs at P&E 5  Property
{Prepare petition for retention of firearm
Notification to suspect of petition for retention of firearm .
s 225
Add for Release of firearm:
Verify Court/release to owner update records
Update evidence database and DOJ/AFS
Release of firearms
|Supervisors review and sngnature for release of ﬁrearm :
Subtotal : -
‘ Subtotal for.-Release of firearm -
Add for destruction of firearm: :
Input & file the property paperwork ' 13 Property/Records
Create disposal authorization 10 Property
‘Mail disposal authorization - , 15 Property
Make determination if firearm is ready to dispose 2  Property
Retrive the property paperwork and attach disposal authonzatlon A - Property
Destroy/crush firearm 10 EOD
Update computer regarding destruction and file property paperwo 2 Property
Subtotal 53
~ Subtotal for Destruction -of firearm . 278
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SCENARIO 3 Attachment 3
inyo County
Action Minutes Position
Inquire if firearms are at scene 5 Patrol Officer
Retrives firearm 5 Patrol Officer
Renders firearm safe 5 Patrol Officer
Processing the firearm 10 Patrol Officer
Document inquiry on report 10 .. Patrol Officer
Report reviewed and approved by Supervisor 10 SGT
Enter firearm info into DOJ/AFS 10 Dispatcher
Verify firearm Info/Temporary storage of firearm 20 Evid Tech
Court or Release update records 10 Inv
Prepare paperwork and firearm for transfer to P&E 10 Patrol/inv
Verify info upon receipt of firearm at P&E 20 Evid Tech
Storing of firearms at P&E 20 Evid Tech
Enter info to databaseffile docs at P&E 20 Evid Tech
Prepare petition for retention of firearm 30 Inv
Notification to suspect of petition for retention of firearm 5 Inv
, ~ 190
Add for Release of firearm: :
|Verify Court/release to owner update records 10 Inv
Update evidence database and DOJ/AFS 10  Inv/Dispatcher
Release of firearms 10 Inv
Supervisors review and sngnature for release of firearm 10 Inv
Subtotal 40
Subtotal for Release of firearm 230
Add for destruction of firearm:
Input & file the property paperwork 45 inv/Evid Tech
Create disposal authorization 45 Inv/Evid Tech
Mail disposal authorization 10 Evid Tech
Make determination if firearm is ready to dispose 30 Inv
Retrive the property paperwork and attach disposal authorization 30 Inv
Destroy/crush firearm 60 Inv/Evid Tech
Update computer regarding destruction and fi le property paperwol 20 Dispatcher
Subtotal 240
Subtotal for Destruction of firearm 430
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- SCENARIO 3 Attachment 3

. ‘ S Santa Clara County
6 - Action Minutes ~ Position
Inquire if firearms are at scene 2 Deputy
Retrives firearm 1 Deputy
Renders firearm safe 3 Deputy
Processing the firearm 5 Deputy
Document inquiry on report 1 Deputy
Report reviewed and approved by Supervisor 2 SGT
Enter firearm info into DOJ/AFS 2 Law Enf Clerk
Verify firearm Info/Temporary storage of firearm 5 Evid Tech
Court or Release update records 2 Detective
Prepare paperwork and firearm for transfer to P&E 5 Evid Tech
Verify info upon receipt of firearm at P&E 5 Evid Tech
Storing of firearms at P&E 5 Evid Tech
Enter info to databaseffile docs at P&E 2 Evid Tech
Prepare petition for retention of firearm 15 Detective
Notification to suspect of petition for retention of firearm 5 Detective
60
. |Add for Release of firearm: ,
Verify Court/release to owner update records ’ 5. - Detective
Update evidence database and DOJ/AFS : 2 Evid Tech
|Release of firearms 15 Evid Tech
Supervisors review and signature for release of firearm 2 Det Lt.
Subtotal , 24
Subtotal for Release of firearm 84
Add for destruction of firearm: ‘
input & file the property paperwork 2 Evid Tech
Create disposal authorization -5 Evid Tech
Mail disposal authorization 2 Evid Tech
Make determination if firearm is ready to dispose 15 Detective
Retrive the property paperwork and attach disposal authorization 2 Evid Tech
Destroy/crush firearm = . . _ 5 Evid Tech
Update computer regarding destruction and file property paperwor 5 Evid Tech
Subtotal } . 36
Subtotal for Destruction of firearm 96
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SCENARIO 3

Attachment 3

San Franciso County

Action .

Minutes Position
Inquire if firearms are at scene 5 Patrol Officer
Retrives firearm" 5 Patrol Officer
Renders firearm safe 2 Patrol Officer -
Processing the firearm 5 Patrol Officer
Document inquiry on report 5 Patrol Officer
Report reviewed and approved by Supervisor 5 - SGTILt. -
Enter firearm info into DOJ/AFS 10 - SGT/Lt
Verify firearm Info/Temporary storage of firearm 4 Inspector -
Court or Release update records 15 Inspector-. -
|Prepare paperwork and firearm for transfer to P&E - 5 . Inspector -
Verify info upon receipt of firearm at P&E S Inspector
Storing of firearms at P&E 15.  Patrol Officer
Enter info to database/file docs at P&E - 5 Patrol Officer
Prepare;petition for retention of firearm 5 Patrol Officer -
Notification to suspect of petition for retention of firearm 1 Patrol Officer -
' , ' 85
Add for:Release of firearm: : e
Verify Court/release to owner update records 5 Inspector - - -
Update ¢ evidence database and DOJ/AFS 10. - Patrol Officer | st
Release of firearms 10 Inspector:+* -]
Supervisors review and signature for release of firearm -- 5+ Inspector -
Subtotal 30
) . Subtotal for Release of firearm 115
Add for destruction of firearm: S
|Input & file the property paperwork 15 Civilian-:-
Create disposal authorization 5 - -Civilian- -
Mail disposal authorization S
Make determination if firearm is ready to dlspose S
Retrive the property paperwork and attach disposal authonzatlon - 8 Civilian -
Destroy/crush firearm 15 Civilian
Update computer regarding destruction and' flle property paperwon ‘ 15 Civilian -
Subtotal 58
143

Subtotal for Destruction of firearm
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SCENARIO3 - Attachment 3

‘ Plumas County
8 - Action : Minutes Position
Inquire if firearms are at scene 5 Deputy
Retrives firearm ' 5 Deputy
Renders firearm safe 2 Deputy
Processing the firearm 15 Deputy
Document inquiry on report 5 Deputy
Report reviewed and approved by Supervisor 10 SGT
Enter firearm info into DOJ/AFS 5 Dispatch
Verify firearm Info/Temporary storage of firearm 10 Evid Clerk
Court or Release update records 5 Court Clerk
Prepare paperwork and firearm for transfer to P&E 5 Deputy
Verify info upon receipt of firearm at P&E 5 Evid Clerk
Storing of firearms at P&E _ 5 Evid Clerk
Enter info to databaseffile docs at P&E 2 -Evid Clerk
Prepare petition for retention of firearm 10 ~Evid Clerk
Notification to-suspect of petition for retention of firearm 5 Evid Clerk
. o4 :
Add for Release of firearm:
Verify Courtirelease to owner update records 10 Evid Clerk
Update evidence database and DOJ/AFS 5 Evid Clerk
Release of firearms - ' _ 10 Evid Clerk
Supervisors review and signature for release of firearm 5 SGT
Subtotal 30
. ' Subtotal for Release of firearm 124
Add for destruction of firearm: '
Input & file the property paperwork 10 Evid Clerk
Create disposal authorization 10 Evid Clerk
Mail disposal authorization : 2 . Evid Clerk
Make determination if firearm is ready to dispose 10 Evid Clerk
Retrive the property paperwork and attach disposal authorizaton | = 10 ~  Evid Clerk
Destroy/crush firearm 10 Gunsmith
Update computer regarding destruction and file property paperwol] 10 Evid Clerk
Subtotal 62
' Subtotal for Destruction of firearm 156
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SCENARIO 3

Attachment 3

San Mateo County

Action Minutes Position
Inquire if firearms are at scene 2 Patrol Deputy
Retrives firearm 5 Patrol Deputy
Renders firearm safe 2 Patrol Deputy
Processing the firearm 15 - Patrol Deputy
Document inquiry on report 10 - Patrol Deputy
Report reviewed and approved by Supervisor 10 Patrol SGT
Enter firearm info into DOJ/AFS 10  Property OFCR
Verify firearm Info/Temporary storage of firearm 5 Property OFCR
Court or Release update records 5  Property OFCR
Prepare paperwork and firearm for transfer to P&E 5 Property OFCR
Verify info upon receipt of firearm at PRE 5 Property OFCR
Storing of firearms at P&E 10 Property OFCR
Enter info to databaseffile docs at P&E 10  Property OFCR
Prepare petition for retention of firearm 45  Detective SGT .
Notification to suspect of petition for retention of flrearm 60  Detective SGT
- 199
Add for Release of firearm: S
Verify Court/release to owner update records ' 15  Property OFCR
Update evidence database and DOJ/AFS 10 - Property OFCR
Release of firearms 20  Property OFCR |
Supervisors review and srgnature for release of firearm 10 Detective SGT
Subtotal : 55 :
Subtotal for Release of firearm/| 254
Add for destruction of firearm: -
Input & file the property paperwork 10  Property OFCR
Create disposal authorization 10  Property OFCR
Mall disposal authorization 5  Property OFCR
Make determination if firearm is ready to dispose 10  Detective SGT-
Retrive the property paperwork and attach disposal authonzatron 10  Property OFCR
| Destroy/crush firearm 60 Property OFCR
Update computer regarding destructlon and file property paperwol 10 = Property OFCR
Subtotal 115 ‘
314

Subtotal for Destruction of firearm
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SCENARIO 3 Attachment 3
Orange County
10 - Action Minutes Position
Inquire if firearms are at scene 5 Patrol Deputy
Retrives firearm 10 Patrol Deputy
Renders firearm safe - 5 Patrol Deputy
Processing the firearm 5 Patrol Deputy
Document inquiry on report 20 Patrol Deputy
Report reviewed and approved by Supervisor 5 Patrol SGT
Enter firearm info into DOJ/AFS 10  Patrol Deputy
Verify firearm info/Temporary storage of firearm 10 Patrol Deputy
Court or Release update records 5 LPT
Prepare paperwork and firearm for transfer to P&E 10 LPT
Verify info upon receipt of firearm at P&E 5 LPT
Storing of firearms at P&E 10 LPT
Enter info to databaseffile docs at P&E 5 LPT
Prepare petition for retention of firearm 20 - SGT
|Notification to suspect of petition for retention of firearm 10 LPT
' 135
|Add for Release of firearm: :
Verify Court/release to owner update records 5 LPT
Update evidence database and DOJ/AFS 10 LPT
Release of firearms - - 10 SSO
Supervisors review and signature for release of firearm 5 SGT
Subtotal o 30
Subtotal for Release of firearm 165
Add for destruction of firearm: -
Input & file the property paperwork 5 LPT
Create disposal authorization 5 LPT
Mail disposal authorization 10 LPT
Make determination if firearm is ready to dispose 10 - LPT
Retrive the property paperwork and attach disposal authorization 5 LPT
Destroy/crush firearm J 30 LPT
Update computer regarding destruction and file property paperwo 10 LPT
Subtotal 75
Subtotal for Destruction of firearm 210
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SCENARIO 3 Attachment 3
: LA City
11 Action Minutes Position
Inquire if firearms are at scene 2 Police Officer
Retrives firearm 10 Police Officer
Renders firearm safe 10 Police Officer
Processing the firearm 60 Police Officer
Document inquiry on report 2 Police Officer
Report reviewed and approved by Supervisor 10 Sergeant
Enter firearm info into DOJ/AFS 5 Police Officer
Verify firearm Info/Temporary storage of firearm 10 Police Officer
Court or Release update records
Prepare paperwork and firearm for transfer to P&E 10  Property Officer
Verify info upon receipt of firearm at P&E 2  Property Officer |
Storing of firearms at P&E 10  Property Officer
Enter info to databaseffile docs at P&E 5  Property Officer
Prepare petition for retention of firearm
Notification to suspect of petition for retention of firearm
' 4 136
Add for Release of firearm: ,
Verify Court/release to owner update records 5 Property Officer
‘|Update evidence database and DOJ/AFS . '
Release of firearms 15 Property Officer
Supervisors review and signature for release of firearm - '
Subtotal ' 20
Subtotal for Release of firearm 156
Add for destruction of firearm:
Input & file the property paperwork 5  Property Officer
Create disposal authorization Court
Mail disposal authorization ’ Court
Make determination if firearm is ready to dispose Court
Retrive the property paperwork and attach disposal authorization 10  Property Officer
Destroy/crush firearm ' 480  Property Officer
Update computer regarding destruction and file property paperwo 5  Property Officer
Subtotal . 500
Subtotal for Destruction of firearm 636
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SCENARIO 3 Attachment 3
City of Long Beach
12 Action Minutes ‘Position
Inquire if firearms are at scene 1 Patrol Officer
Retrives firearm 5 Patrol Officer
Renders firearm safe 2 Patrol Officer
Processing the firearm 5  Patrol Officer
Document inquiry on report 2 Patrol Officer
Report reviewed and approved by Supervisor 5 SGT
Enter firearm info into DOJ/AFS 3  Records Clerk
Verify firearm Info/Temporary storage of firearm 3 Patrol Officer
Court or Release update records 3 Detective
Prepare paperwork and firearm for transfer to P&E 5 Patrol Officer
Verify info upon receipt of firearm at P&E 3 Property Clerk
Storing of firearms at P&E - 3  Property Clerk
Enter info to databaseffile docs at P&E 4  Property Clerk
Prepare petition for retention of firearm 5 Detective
Notification to suspect of petition for retention of firearm 4 Detective
53
Add for Release of firearm: :
Verify Court/release to owner update records 6 Detective
Update evidence database and DOJ/AFS 4  Records Clerk
Release of firearms 5  Property Clerk
Supervisors review and signature for release of firearm 3 Detective
Subtotal 18
» Subtotal for Release of firearm 71
|Add for destruction of firearm: ’
Input & file the property paperwork 4  Property Clerk
Create disposal authorization 3 - Property Clerk
Mail disposal authorization -3 Property Clerk
Make determination if firearm is ready to dispose 5 Detective
Retrive the property paperwork and attach disposal authorization 3 Property Clerk
Destroy/crush firearm _ ; 3 Property Clerk
Update computer regarding destruction and file property paperwol 4  Property Clerk
Subtotal 25 :
Subtotal for Destruction of firearm 78
Total for Release of firearm 1,697
Total for Destruction of firearm 3,120
_|Average for Release of firearm 141
Average for Destruction of firearm 260
Average for Release of firearm Only 28
Average for Destruction of firearm Only 128
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SCENARIO 4 ) ’ Attachment 4

_ : Los Angeles County
1 Action Minutes Position
Inquire if firearms are at scene 2 Deputy
Retrives firearm 5 Deputy
Renders firearm safe "= 2 Deputy -
Processing the firearm ' 20 Deputy
Document inquiry on report 5 - Deputy
Report approved by Supervisor 2 - SGT
Enter firearm info into-DOJ/AFS 5 SSCH
Verify firearm Info/Temporary storage of firearm 5 LET
Court or Release update records ' . 20 LET
Prepare paperwork and firearm for transfer to P&E ' 5 LET
Verify info upon receipt of firearm at P&E 5 EPCIII
Storing of firearms at P&E - 5 EPCIII
Enter info to database/file docs at P&E 5 -~ ITC
Create disposal authorization 5 SEPC
Mail disposaliauthorization 5 ITC
Make determination if firearm is ready to dispose 2 SEPC
Retrive the property paperwork and attach disposal authorization 5  4TC
Destroy/crush firearm 3 EPC Ml
-|Update computer re desturction and f le property papework ‘ 5 ITC
Sub-total o o L . . 111
IR RO o ’ Napa County
2| e Minutes __ Position
Inquire if ﬂrearms are at scene 5 Deputy.
Retrives frearm R : o ' 5 Deputy .
Renders firearm safe” , A 2 Deputy”
Processing the firearm , v 20 Deputy -
Document inquiry on report , 45 - Deputy
Report approved by Supervisor 10 SGT:
|Enter firearm info into DOJ/AFS 5 Records
Verify firearm Info/Temporary storage of ﬁrearm : 5 Records -
.|Court or Release update records 10 - Records
Prepare paperwork and firearm for transfer to P&E : 157 Deputy o
Verify info upon receipt of firearm at P&E : v 10~ Evidence
Storing of firearms at P&E S ' 10,  Evidence
Enter info to database/file docs at P&E : 10  Evidence |
Create disposal authorization : ' 30 Detective -
Mail disposal.authorization™ ' » 5 Records
Make determination if firearm is ready to dispose . | B - Evidence
Retrive the property paperwork and attach disposal authorlzatlon ' - B » Evidence 4
Destroy/crush firearm _ | 240 - Evidence = | ¢
. |Update computer re desturctlon and ﬁle property papework wwe 7)oy 400 CEvideneet | |t e
Subtotal . T IR -

179




SCENARIO 4 ‘ s Attachment 4

: Colusa County
3 . Action : Minutes Position
Inquire if firearms are at scene 2 Deputy
Retrives firearm 5 Deputy
Renders firearm safe 5 Deputy
Processing the firearm 5 Deputy
Document inquiry on report 5 Deputy
Report approved by Supervisor 10 SGT
Enter firearm info into DOJ/AFS 5 Dispatch
Verify firearm Info/Temporary storage of firearm” 15 Deputy
Court or Release update records 2 Tech
Prepare paperwork and firearm for transfer to P&E 5 Tech
Verify info upon receipt of firearm at P&E :
Storing of firearms at P&E 2 Tech -
Enter info to database/file docs at P&E 5 Tech
Create disposal authorization 5 Tech
Mail disposal authorization , 1 Tech
Make determination if firearm is ready to dispose 10 Tech
Retrive the property paperwork and attach disposal authorization 5 Tech
Destroy/crush firearm ' , . ‘
Update computer re desturction and file property papework "3 Tech
Sub-total 90
Fresno County
4 - Minutes Position
Inquire if firearms are at scene 1 Deputy
‘|Retrives firearm 2 Deputy
Renders firearm safe - 3 Deputy
Processing the firearm 180
Document inquiry on report 1 Deputy
Report approved by Supervisor 5 SGT
Enter firearm info into DOJ/AFS 3 Records
Verify firearm Info/Temporary storage of firearm 5 Deputy
Court or Release update records
Prepare paperwork and firearm for transfer to P&E 10 Deputy
Verify info upon receipt of firearm at P&E 5 Property
Storing of firearms at P&E 5 Property
Enter info to database/file-docs at P&E 5 Property.
Create disposal authorization 10 Property
Mail disposal authorization : 15 - Property
Make determination if firearm is ready to dispose 2 Property
Retrive the property paperwork and attach disposal authorization - 1 Property
Destroy/crush firearm 10 EOD
Update computer re desturction and file property papework 2 Property
Sub-total 265
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SCENARIO 4 Attachment 4
inyo County
Action Minutes Position
Inquire if firearms are at scene 5 Patrol Officer
Retrives firearm 5 Patrol Officer
Renders firearm safe 5 Patrol Officer
Processing the firearm 10" Patrol Officer
Document inquiry on report 10 Patrol Officer
Report approved by Supervisor 10 SGT
Enter firearm info into DOJ/AFS 10 Dispatcher
Verify firearm Info/Temporary storage of firearm 20 Evid Tech
Court or Release update records 10 Investigator
Prepare paperwork and firearm for transfer to P&E 10 Patrol/inv
Verify info upon receipt of firearm at P&E 20 Evid Tech
Storing of firearms at P&E 20 Evid Tech
Enter info to databaseffile docs at P&E 20 Evid Tech
Create disposal authorization 45 Inv/Evid Tech
Mail dlsposal authorization 10 ‘Evid Tech
Make determination if firearm is ready to dlspose 30 Investigator
Retrive the property paperwork and attach dlsposal authorization 30 - Investigator
Destroy/crush firearm 60 Inv/Evid Tech
Update computer re desturction and ﬂle property papework 20 Dispatcher
Sub-total - 350 )

Santa Clara County

Minutes Position
Inquire if firearms are at scene 2 Deputy
Retrives firearm 1 Deputy
‘|Renders firearm safe 3 Deputy
Processing the firearm 5 Deputy
Document inquiry on report 1 Deputy
Report approved by Supervisor 2 - 8GT
Enter firearm info into DOJ/AFS 2 Law Enf Clerk
Verify firearm Info/Temporary storage of firearm 5 Evid Tech
Court or Release update records 5 Detective
Prepare paperwork and firearm for transfer to P&E 5 Evid Tech
Verify info upon receipt of firearm at P&E 2 Evid Tech
Storing of firearms at P&E 5 Evid Tech -
Enter info to databaseffile docs at P&E 2 Evid Tech
Create disposal authorization 5 Detective
‘IMail disposal authorization 2 Evid Tech
Make determination if firearm is ready to dlspose 15 Evid Tech
Retrive the property paperwork and attach d;sposal authorization - .2 “Evid Tech
Destroy/crush firearm 5 Evid Tech
Update computer re desturction and file property papework 5 Evid Tech
Sub-fotal 74 :
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SCENARIO 4

Attachment 4

San Francisco County

Action Minutes Position
Inquire if firearms are at scene 5 Patrol Officer
Retrives firearm. ‘ 5 Patrol Officer
Renders firearm safe 2 Patrol Officer
Processing the firearm 5 Patrol Officer
Document inquiry on report 5 Patrol Officer
Report approved by Supervisor 5 SGT/Lt
Enter firearm info into DOJ/AFS 10 Patrol Officer
Verify firearm Info/Temporary storage of firearm 2 Inspector
Court or Release update records '
Prepare paperwork and firearm for transfer io P&E 5 Patrol Officer
Verify info upon receipt of firearm at P&E 1 Inspector
Storing of firearms at P&E ) 10 Civilian ~
Enter info to databaseffile docs at P&E 10 Patrol Officer
Create disposal authorization 5 Civilian
Mail diéposal authorization
Make determination if firearm is ready to dispose
Retrive the property paperwork and attach disposal authorization 8 Civilian
Destroy/crush firearm 8 Civilian
Update computer re desturction and file property papework 15 Civilian
Sub-total 101 )

Plumas County

Minutes Position

Inquire if firearms are at scene 5 Deputy
Retrives firearm R 5 Deputy
Renders firearm safe 2 Deputy
Processing the firearm . 15 Deputy
Document inquiry on report . -5 Deputy
Report approved by Supervisor 10 SGT
Enter firearm info into DOJ/AFS 5 Dispatch
Verify firearm Info/Temporary storage of firearm 10 Evid Clerk
Court or Release update records 5 Court Clerk
Prepare paperwork and firearm for transfer to P&E 5 Deputy
Verify info upon receipt of firearm at P&E 5 Evid Clerk

‘|Storing of firearms at P&E 5  Evid Clerk
Enter info to databaseffile docs at P&E 2 Evid Clerk
Create disposal authorization 10 Evid Clerk
Mail disposal authorization 2 . Evid Clerk
Make determination if firearm is ready to dispose 10 Evid Clerk
Retrive the property paperwork and attach disposal authorization: 10 Evid Clerk
Destroy/crush firearm 10 Gunsmith
Update computer re desturction and file property papework 10 Evid Clerk
Sub-total 131
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SCENARIO 4 Attachment 4
7 San Mateo County
9 Action

Inguire if firearms are at scene

Retrives firearm

Renders firearm safe

Processing the firearm

Document inquiry on report

Report approved by Supervisor -

Enter firearm info into DOJ/AFS

Verify firearm Info/Temporary storage of firearm

Court or Release update records

Prepare paperwork and firearm for transfer to P&E

Verify info upon receipt of firearm at P&E

Storing of firearms at P&E

Enter info to database/file docs at P&E

Create disposal authorization

Mail disposal authorization

Make determination if firearm is ready to dispose

Retrive the property paperwork and attach disposal authorization
Destroy/crush firearm

Update computer re desturction and file property papework

Minutes Position

2 Patrol Deputy
5 Patrol Deputy
2 Patrol Deputy
15 Patrol Deputy
10  "Patrol Deputy
10 Patrol SGT
10 - Property OFCR
5 Property OFCR
5 Property OFCR
5 Property OFCR
5 Property OFCR
10  Property OFCR
5 Property OFCR
10 Property OFCR
5 Property OFCR
10  Detective SGT
10  Property OFCR
60 Property OFCR
10 - Property OFCR

Sub-total .

194

10

Orange County

Minutes Position

Inquire if firearms are at scene

Retrives firearm -

Renders firearm safe.

Processing the firearm

Document inquiry on report

Report approved by Supervisor

Enter firearm info into DOJ/AFS

Verify firearm Info/Temporary storage of firearm

5 Patrol Deputy
10 Patrol Deputy
5 Patrol Deputy
5 Patrol Deputy
20 Patrol Deputy
5 Patrol SGT
10 Patrol Deputy
10 Patrol Deputy

Court or Release update records 10 LPT
Prepare paperwork and firearm for transfer to P&E 10 LPT
Verify info upon receipt of firearm at P&E 5 LPT
Storing of firearms at P&E 10 LPT
Enter info to database/file docs at P&E 10 LPT
Create disposal authorization: 5 LPT
Mail disposal authorization - 10 LPT
Make determination if firearm is ready to dispose 10 LPT
Retrive the property paperwork and attach disposal authorization 5- LPT
Destroy/crush firearm 30 LPT
Update computer re desturction and file property papework 10 . LPT
Sub-total 185
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SCENARIO 4 Attachment 4

. LA City

11 Action Minutes Position
Inquire if firearms are at scene 2 Police Officer
Retrives firearm o 10 Police Officer
Renders firearm safe . - 10 Police Officer -
Processing the firearm 60 = Police Officer
Document inquiry on report 2 Police Officer
Report approved by Supervisor 15 Watch Commander
Enter firearm info into DOJ/AFS 5 Police Officer
Verify firearm Info/Temporary storage of firearm 10 Police Officer
Court or Release update records ,
Prepare paperwork and firearm for transfer to P&E 5 Property Officer
Verify info upon receipt of firearm at P&E 2 Property Officer
Storing of firearms at P&E - 2  Property Officer
Enter info to database/file docs at P&E 5 ' Property Officer
Create disposal authorization
Mail disposal authorization
Make determination if firearm is ready to dispose 5 Detective
Retrive the property paperwork and attach disposal authorization 5 Property Officer
Destroy/crush firearm 480 = Property Officer
Update computer re desturction and file property papework 5 Property Officer
Sub-fotal 623

City of Long Beach

12 Minutes Position
Inquire if ﬁrearms are at scene 1 Patrol Officer
Retrives firearm - 5 Patrol Officer
Renders firearm safe 2 Patrol Officer
Processing the firearm 5 Patrol Officer
Document inquiry on report - 2 Patral Officer
Report approved by Supervisor 5 SGT -
Enter firearm info into DOJ/AFS 3 - Records Clerk
Verify firearm info/Temporary storage of firearm 3 Patrol Officer
Court or Release update records 3 Detective
Prepare paperwork and firearm for transfer to P&E 5 Patrol Officer
Verify info upon receipt of firearm at P&E 3  Property Clerk
Storing of firearms at P&E 3 Property Clerk
Enter info to database/file docs at P&E 4 Property Clerk .
Create disposal authorization - 3 Property Clerk
Mail disposal authorization 3 Property Clerk
Make determination if firearm is ready to dispose 5. - Detective
Retrive the property paperwork and attach disposal authorization '3 Property Clerk
Destroy/crush firearm 3  Property Clerk
Update computer re desturctlon and file property papework 4 Property Clerk
Sub-total 65
Total 2,636
Average 220
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SCENARIO 5

Attachment 5

. Los Angeles County

Action Minutes Position
Inquire if firearms are at scene 2 Deputy
Document inquiry on report 5 Deputy.
Report approved by Supervisor 2 SGT
Sub-total 9 ,
Napa County
Minutes Position
Inquire if firearms are at scene -5 * Deputy
Document inquiry on report 45 Deputy
Report approved by Supervisor 10 . SGT
Sub-total 60
Colusa County -
Minutes Position
Inquire if firearms -are at scene 2 Deputy
Document inquiry on report , 5 Deputy
Report approved by Supervisor 10 SGT
Sub-total e 17
' Fresno County
Minutes Position
“|inquire if firearms are at scene 1 Deputy
Document inquiry on report 1 Deputy
Report approved by Supervisor 5. SGT
Sub-total o 7
Inyo County
Minutes Position

Inquire if firearms are at scene
Document inquiry on report

30 . Patro! Officer
10 Patrol Officer

|Report approved by Supervisor 10 SGT
Sub-total 50
Santa Clara County
Minutes Position
Inquire if firearms are at scene 2 Deputy
‘{Document inquiry on report 2 Deputy
Report approved by Supervisor 5 Deputy
- 5 :

Sub-total v :
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SCENARIO 5

Attachment 5

San Francisco County

7 Action Minutes Position
inquire if firearms are at scene 5 Patrol Officer
Document inquiry on report 5 Patrol Officer
Report approved by Supervisor 5 SGT/Lt
Sub-total 15

Plumas County

8 Minutes Position
Inquire if firearms are at scene 120 Deputy
Document inquiry on report - 10 Deputy
Report approved by Supervisor 10 SGT
Sub-total 140 :

San Mateo Count

9 Minutes Position
Inquire if firearms are at scene 2 Patrol Deputy
Document inquiry on report 10 Patrol Deputy
Report approved by Supervisor 10 Patrol SGT
Sub-total - 22

Orange County

10 Minutes Position
Iinquire if firearms are at scene 5 Patrol Deputy
Document inquiry on report 20 Patrol Deputy
Report approved by Supervisor 5 . Patrol SGT
Sub-tfotal 30

LA City

11 Minutes Position
Inquire if firearms are at scene 2 Police Officer
Document inquiry on report 2 . Police Officer
Report approved by Supervisor 15 SGT
Sub-total 19

City of Long Beach

12 Minutes Position
Inquire if firearms are at scene 1 Patrol Officer
Document inquiry on report 2 Patrol Officer
Report approved by Supervisor 5 SGT
Sub-total 8
Total 386
Average 32
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ONE TIME ACTIVITY FEE

Attachment 6

Action

Los Angeles County

Minutes Position
Amend receipt 240 Deputy
Supervisor's approval of receipt 30 SGT
Agency's Approval of receipt 30 Lt
Print/download receipt 120 SIT
Sub-total 420

Napa County

Minutes Position
Amend receipt , - 5 Evidence
Supervisor's approval of receip 5 SGT
Agency's Approval of receipt 5 SGT
Print/download receipt 5 Records
Sub-total 20

Colusé County

Amend receipt’

Supervisor's apprbva! of receipt

Agency's Approval of receipt
Print/downioad receipt

Minutes Position

Sub-total - .
Fresno County
Minutes Position
Amend receipt
Supervisor's approval of receipt
Agency's Approval of receipt
Print/download receipt
Sub-total -
Inyo County
Minutes Position
Amend receipt 60 inv/Admin
Supervisor's approval of receipt 15 Admin
Agency's Approval of receipt 60 Admin

Print/download receipt

15 " Inv/Admin

.| Sub-total

150

187




ONE TIME ACTIVITY FEE

Attachment 6

Santa Clara County

6 Action Minutes Position
Amend receipt 4 i 2 Evid Tech
Supervisor's approval of receipt 2 Det Lt.
Agency's Approval of receipt 2 Det Lt.
Print/download receipt 2 Evid Tech
Sub-total 8

San Francisco'County

7 Minutes Position
Amend receipt. 10 Civilian
Supervisor's approval of receipt 5 Inspector/Lt
Agency's Approval of receipt 2 inspector/Lt
Print/download receipt -2 Inspector/Lt
Sub-total 19

Plumas County

8 Minutes Position
Amend receipt 5 Deputy
Supervisor's approval of receipt 5 SGT
Agency's Approval of receipt 5 Patrol Commander]
Print/download receipt 2 Deputy
Sub-total 17

A San Mateo County

9 Minutes Position -
Amend receipt
Supervisor's approval of receipt
Agency's Approval of receipt:

Print/download receipt
Sub-total -
Orange County
10 Minutes Position
Amend receipt 10 LPT
Supervisor's approval of receipt 5 SGT
Agency's Approval of receipt 5 LPT
Print/download receipt 5 LPT
Sub-total 25
LA City
11

Minutes Position

Amend receipt
Supervisor's approval of receipt
Agency's Approval of receipt

|Print/download receipt

Sub-total

188

City of Long Beach




ONE TIME ACTIVITY FEE - Attachment 6
12 Minutes Position

Amend receipt 3 Detective
Supervisor's approval of receipt 2 SGT
Agency's Approval of receipt 3  Records Clerk
Print/download receipt 2 - Records Clerk
Sub-total 10
Total 669
Average 56
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DOMESTIC VIOLENCE - CUSTODY OF FIREARM
SB 90 Reimbursement :

r

- Survey
County of Los Angeles
Example:
, Action Minutes Position Cost
Inquire if firearms are at scene 2 Patrol Officer %

Scenario #1:

Patrol officer asks victim, suspect or witnesses if firearms are present There are no firearms at

scene.
. Action Minutes - Position Cost
Inquire if firearms are at scene 2 Deputy
Document inquiry on report 5 Deputy
a Sergeant

Report reviewed and approved by Supervisor

Scenario #2:

Patrol officer asks victim, suspect, or witnesses if firearms are present. Firearms are present, and the

suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the
- firearm. The firearm is later released to the suspect.

1

| Verify firearm Info/ temporary storage of firearm

LET

Action . Minutes Position Cost
Inquire if firearms are at scene 2 Deputy
Retrieves firearm 5 Deputy
‘| Renders firearm safe 2 Deputy
Processing the firearm 20 Deputy '
Document inquiry on report 5 Deputy
Report reviewed and appreved by Supervisor 2 Sergeant
Enter firearm info into DOJ/AFS 5 Sscii
5
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Action ' Minutes Position Cost
Court or Release update records - 20 LET
Prepare paperwork and firearm for transfer to 5 LET
Property & Evidence (P&E) :
Verify info upon receipt of firearm at P&E 5 -EPCIll
Storing of frearms atP & E . _ 5 EPCIHI
Enter info to data baseffile docs at P & E | 5 - ITC
Verify Court/release to owner update records 10 | EPCII
Update evidence data base and DOJIAFS 10 - EPCIIl
Release of firearm ' | 15 Deputy B1
Supervisors review and signature for release of 5 Lieutenant -
firearm R .

Séenario #3:

“Patrol officer asks victim, sUspect, or witnesses if firearms are present. Firearms are present, and the ,
suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the
firearm. The suspect has the firearm legally and.the detective petitions the court to retain the firearm.

Action . Minutes Position - Cost
Inquire if firearms are at scene o -2 Deputy
Rétrieves firearm - _ o 1 5 DepUty
Renders firearm safe : : 2 Deputy
Processing the firearm | ' 20 Deputy
Document inquiry on report ‘ 5 Deputy
Report reviewed and approved by SupeNisor . 2 - Sergeant
Enter firearm info into DOJ/AFS S 5 Sscli
Verify firearm Info/ tempdrary storage of firearm -5 - LET
Court or Release update records .20 LET
Prepare paperwork and firearm for transfer to 5 LET
Property & Evidence (P&E)
Verify info upon réceipt of firearm at P&E 5 EPCVIII
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Action Minutes Position ' Cost

[E———

| Storing of firearms at P & E | ' 5 EPCIII
Enter info to data baseffile docs atP&E : 5 ITC
Prepare petition for retention of firearm 15 Deputy B1
Notification to suspect of petition for retention of 10 ' SScll
firearm

Add for Release of firearm:

Verify Court/release to owner update records ' 10  EPCHI
Update evidence data base and DOJ/AFS _ 10 EPCIII
Release of firearm - f 15 | Deputy B1
Supervisors review and signature for release of 5 Lieutenant

| firearm:

Add for destruction of firearm:

Input & file the property paperwork 5 n ITC
Create disposal authorization 5 | SEPC
Mail disposal authorization 5 mc
Make determination if firearm is ready to dispose 9 SEPC

| Retrieve the property paperwork and attach disposal 5 ITC
authorization

|| Destroy/crush firearm 3 EPCII
Update computer regarding destruction and file 5 | ITC
property paperwork ; .

|

- Scenario #4:

Patrol officer asks victim, suspect or witnesses if f irearms are present Firearms are present, and the
suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the
firearm. The suspect has the firearm Iegally but does not request the return of the ﬁrearm and the
firearm is destroyed.

Action ‘ : Minutes Position - Cost
Inquire if firearms are at scene | 2 Deputy
Retrieves firearm : -5 Deputy
~ Renders firearm safe : 2 Deputy
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paperwork

» Action Minutes Position Cost
Processing the firearm 20 Deputy
Document inquiry on report 5 » Deputy
Report approved by Supervisor 2 Sergeant
Enter firearm info into DOJ/AFS SSCll

.Verify firearm Info/ temporary storage of firearm 5 LET
Court or Release update records 20 LET
Prepare paperwork and firearm for transfer to - 5 LET
Property & Evidence (P&E)

Verify info upon receipt of firearm at P&E 5 EPCIIl

-Storing of firearms at P & E 5 EPCIIl
Enter info to data baseffile docs at P & E 5 ITC
Create disposal authorization 5 SEPC
Mail disposal authorization 5 ITC
Make determination if firearm is ready to dispose 2 SEPC
Retrieve the property paperwork and attach drsposal 5 ITC
authorization ' a
Destroy/crush firearm 3 EPCIII
Update computer re destructlon and file property : 5 ITC

Scenario #5:

Patrol officer asks suspect if firearms are 'present and suspect refuses to relinquish firearms

Report approved by Supervisor

194

} Action Minutes . Position Cost
Inquire if firearms ‘are at scene 2 Deputy
Document inquiry on report 5 Deputy

2 Sergeant




“One-Time Activity Fee

~ The one-time activity fee for amending the Receipt for Property - Firearm

Action Minutes Position Cost
Amend receipt 240 Deputy - '
Supervisor's approval of recéipt 30 Sergeant
Agency's Approval of receipt 30 Lieutenant
Print/download receipt 120 SIT
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11/17/2009 11:19 92534233 . MAGGIE PAGE @1/86

Napa County Sheriff's Department
Douglas E. Koford, Sheriff-Coroner ;
1635 Airport Bivd., Napa, CA 94558

FACSIMILE COVER SHEET
Please deliver the following documents immediately

- T Ms. Susie Demirchian|

Cbmpany: LA ‘Co'unty
Fac  213.617.8106

FROM:  Lieutenant Douglas Piice
© NAPA COUNTY SHERIFF'S DEPARTMENT
| 707.299.1529 |
Fax  707.253.4233
Date.; | - November 17, 2009
_Pages (Inclqding Cover page) (6)

COMMENTS

S ’ NOTICE

The document being faxed is intended only for the use of the person or entity to

which it is addressed and may contain information that is privileged, confidential

and exempt from disclosure under applicable law. If you received this document

_in error, please notify us immediately by phone and return the document via the
U.S. Postal Service. < -
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11-16-08;02: 43PM; Audi tor-Control ler . 17072534233-211200; 2136178106 # 1/ 5
postqtt FaxNota 7671 [Pil]i6fo] by S|
[ Doug Plke From Syciie Desmieehian
Oumepta Co. LA Cotrniy

PTG~ 2991629 ot Alb- P4 - |

[Fext 7707 -5 B 4233 213-l13-5/0 €

DOMESTIC VIOLENCE - CUSTODY OF FIREARM
' SB 90 Reimbursement

Surve
Example;
Action ~ Minutes Position Cost
Inquire if firearms are at scone 2 Patrol Officer |  §
| Scenario #1:

Patro| officer asks victim, suspect, or witnesses if fireamms are present. There are no firearms at

scene,

1 | Action | Winutes Pasttion Cost
Inquire if firearms are at scane 5 peut™ | 3 <31
Document inquiry on report | : 5 | peY 3 31
Report reviewed and approved by Supervisor 1o | se1. | “‘]9

Scenarlo #2:

Patrol officer asks victim, suspect, or witnesses if firearms are present. Firearms are present, and the
suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the
firearm. ‘The fireéamm is later refeaged to the suspect. : :

- Action - ~ | Minutes Position Cost

lnquire if firegrms are at scene 15| pepory Y
Retrieves firearm ' 5 Py 23l

| Renders firearm safe B L |- Doty | 3y
Processing the firearm | o0 DEAIN 122
'} Document inquiry on repart ’ , g Dme SI)@;

Report reviewed and approved by Supervisor. \O SET | 7] 53’

kkkkkk Enter firearm info into DOJ/AFS - ' R} P EOCDS \ o
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MAGGIE
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PAGE 83/096
#2765

Action Minutes ~ Position Cost
Verify firearm Info/ temporary storage of firearm 5 WI?D\S { o2
 Court or Relea_se update recards |0 e 05 303
gﬁgggg ?E?/rig:r:‘; ea?g :ée)aarm for transfer to s 0c ("‘{ 6 l_?;; .
Verify info upon receipt of firearm at P&E \.O 8y, toﬁjué'/ q 12 -
Storing of firearms at P & E (O BNONUE g1
| Enter info to data basediile docs at P & E lo | Buossus 1>
Verify Courtirelease to owner update records LO RcLoras 2 (2
- | Update evidence data base and DOJIAFS 5 BIVOIIUS 2%
Release of firearm o o) Gloges | Y
Supervisors reviewvand signagur,e for release of S % 37 /b

fiream . :

Scenario #3; -

Patral officer asks victim, suspect, or witnesses if firearms are 'presan;. Firearms are present, and the
suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the
firearm. The suspect has the firearm legally and the detective petitions the court to retain th‘e firearm.

g

Action Minutes Posttion Cost
Inquire if firearms are at scene - 5 DEPUM 337
Retrieves firearm s  pbraty 23]
Renders firearm safe o) D@O(J(Y | 34
Processing the firearm A0 DoAY, 12352
Document Inquiry on report Lfg ‘ W/M D S 9’.
Report reviewed and approved by Supervisor 1O Ser 15
Enter firearm Info into DOJ/AFS 5 Lowopps | 16
Verify fireamm Info/ temporéry storage of firearm 5 Leoios || 0
Court or Rdease update records ' lQ V%LOQOJ - 3 Lz
Prepare paperwork and firearm for transfer to | 5/ N UM 1 O(}

Property & Evidence (P&E)
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PAGE ©4/06
# 3/ %

Action Minutes PosiHion Cost
Verify info tipon receipt of fiream at P&E (O HlooIE L "9’
Storing of firearms at P & E (O GUONEE | Y B
Enter info to data baseffile docs at P & E 0 | &leevus | Y=
Prepare petition for retention of firearm Y < DEeaWE - | A0 53’
tl'":lrzt;f;lc_znatu:'n to suspect of petition for retention of 9 0 W\@ : _ , = 2,
, Add for Release of firearm: ' ' i
Verify Courtirelease to owner update records \O Lewonas .flj'
Update evidence data base and DOJ/AFS 1O | oS |3 19
Release of firearm 1O EV@@'\/C@// 4 12

| Supervisors review and signature for release of -

Sor

ﬁrea_rm

Add for:destrucﬁon of firearm:

| BlarXE

Input & file-the property paperwork | O q (S
Create disposal authorization 20 WG | 2%
Mail disposal autharization | [ LEDS.. l )
Make determination if firearm is ready to dispose g B O(S\JOQ : ) 3
Retrieve the property paperwork and attach disposal % oS
authorization 5 Blnade ., —
Destroy/crush firearm Bq 0 | Boads _Mafboq
"Update computer regarding destruction and file | e o
property paperwork (O - | et 4 =

Scenario #4.

Patrol officar asks victim, suspect, or withesses if firearms are present. Firearms _aré prasent,vand the
suspect has legal possession of the firearm, Patrol officer legally takes temporary custody of the
" firearm. ‘The suspect has the firearm legally but does not request the retumn of the firearm and the

firearm is destroyed.

199

. Action Minutes Position -  Gost
Inquire if firkarms are at scene 5 Dé,pm\i "f ' ’))?g
Retrieves firearm 5 DEAVTY 3-3:1
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" 11-16-09; 02: 43PM; Aud torControl (er 17072634233-211200; 2136178138 # 4/ 5
j
? 1
B T Adion | ‘Minutas Position - c?)ost
Renders firearm safe ' - D@Pllﬂl '. 1 : o
Pracessing the firearm ' | o0 | PEAUY il I3 ;B
Document inquiry on report | s pOoutly | K02
Eepart approved by Supervisor | O Ser '7(0? |
_Enter firearm info into DOJ/AFS . ‘ 1 5 Recirtns |2
‘ , 7 8
Verify firoarm Info/ temporary storage of firearm 5 I Zan NI ! 2 .
1 Court or Releasa update records - , \0 | e pns t 3 Lj '
| Prepare paperwork and fireatm for transfer to | L I
Properly & Evidence (P&E) |5 pAay | o2 ,
Verify info upon recelpt of firearm at PEE |O apenss. | Y 1
— - : 3 )
| Storing of firearms at P & E g 10 | &M0sET Gl
Enter info fo data baseffile docs at P & E 10 | chogued | Uil
. . . . {37
Create disposal authorization ‘ 3 O oém’;(q\\e ; 3 2 1L
Mail disposal suthorization S péoeS - (. w2
Make determination if firearm is ready to dispose - ~ . &iEnE | adg"
| Retrieve the property paperwork and attach disposal s
authorization ' S Blpsvus 3
Destroy/crush firsarm . 24O | psse - , (2 oY
| Update computer re destruction and file property ~ 1S
paperwork Lo W\OW‘E’ Y
Scenario #5; o | | I : .?' .
Patrol officer asks suspect if firearms are present and suspect refuses to relinqméﬁ'ﬁrearms“ |
Action = ' Minutes Posftion Cost
 Inquire if firsarms are at scena - 5 | peowv i | 33
Document inquiry on report L_{§ | DWM ! 3‘.: 4D 5/
Report approved by Supervisor | 10 | S 6Y '75}"

1
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One-Time Activity Fee

MAGGIE

17072534233-211200; 2136176106

The one-time activity fee for amendibg the Receipt for Property - Firearm

PAGE @6/06

£ 5/ 5
i

.y -

Aclion

Minutes

- Paosition

Amand race‘ipt

5

BHoNUS

Supervisor's approval of receipt

St

Agency's Approval of receipt

Se1

2
5.
>

Léwnes

| Print/download receipt
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0y

929 Bridge Street
Colusa, CA 85932
(530) 458-0200

(530) 458-4697
www.colusasheriff.com

Fax

To! . Susie Demichian/ LA Auditor-Controlier  F™®™  Sgt, Kevin Erdelt

Fac  213617-8106 : . Pages: 6
Re: SB90DVcustody of frearms . = ces

[J Urgent DForRavim DFleaseReply »

® Comments: completed cost survey, using step 5 pay range for each posiiion.

Fax # 530-458-4697

Please direct any quesﬁons(résponse to: o ~ - : n
. Sgt.Kevin Erdelt | ~

829 Bridge Strest

Colusa, Ca, 95932

(530} 458-0218

kerdelt@colusasheriff com
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DOMESTIC VIOLENCE - CUSTODY OF FIREARM

$B 90 Reimbursement

PAGE @2/06
¥ 27 6

Survey
Example;
Action Minutes Position Cost
Inquire if firearms are at scene 2 | Patrol Officer $

Scenario #1;

Patrol officer asks victin, suspect, or wnnesses if firearms are present. There are no firearms at

scene,
i : o Action Minules Paosition Cost

lgqulre‘if»ﬁreanns are at scene pa EEPLAW T\ vl
| Document inquiry on report S | DErutt | W%, izl
| Report reviewed and approved by Supervisor O SQT 8. co

Séenario #a:

Patrol officer asks victim, suspect, or witnesses if fireanms are. present. Firearms are presernt, and the
suspect has legal possesslon of the firearm. Patrol officer legally takes temporary custody of the

ﬁrearrn The fireamm is later released to the suspect.

203

) Action Minutes Positiof Cost
Inquire if ﬁ}eanns are at scene Z- DERTY {- "*8
~Retrieves firearm ' < > EfPLFN . 2,10
Renders firearm safa S P 3.77¢
Pracessing the firearm 5 DEPUTE 31770
 Document inquiry on report S ‘})E'Pu."\’\( 3.7 o
Report reviewed and approved by Supervisor &) oo %.90
| Enter firearm info into DOJ/AFS Lo S\zqdd/\ - 2.495
\
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couus -

19304584697-211200; 2136178106

PAGE ©3/06
# 3 6

( I . Acﬂon

- Minutes Pasitlon "~ Cost
Verify fireamm Info/ temporary storage of firearm 1< BERUT 11 4O
Court or Release update records S LY 770
Prepare paperwork and firearm for transter to |
Property & Evidence (P&E) 1S | ek 2710
| Verify info upon recelpt of fireamm at P&E 6 ’fedﬁ .L\ be |
Storing of firearms at P & E 7. Bza .08 |
Enter info to data base/file docs at P & E 5 el 2. 70
Verify Court/ralease to owner update records 7. /‘L{Jf\ . | O Z
Update evidence data base and DOJMAFS 5 \Qi(«h 1.;"?
| Release of firearm \ ] 0 /\/PQ ‘ S U
Sri%?rrnvﬁ?rs review and signature for release of . \ | L* | 0 &

- Scenario #3;

Patrol officer asks victim, suspect, or witnesses if fireanms are present. Firearms are present, and the
suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the
firearm. The suspect has the firearm legally and the detective petitions the court to retain the firearm.

—

. Action Minutes |  Posfiion . Gost
Inquire if firearms are at scene Z 2 ot 5]
Retrieves firearm 5 2oy 3.70
| Renders firearm safe S| wepu™ | 370
Processing the firearm & DEPUTY | 3, 10
Document inquiry on report = DEPUT 3,70 |
B _'E-eport reviewed and approved by Supervisor 1O 1 G o
Enter firearm info inio DOJIAFS g O\SW:}‘()\/\ z,ﬁ S
Veriy firearm Infof temporary storage of firearm S bgau‘_'ﬂ | Ri=
.Court or Reléase updale records S TEECH Z 7o
grepare paperwom and firearm for transfer to S e 3 2.7 9]
roperty & Evidence (P&E) e
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Action ‘ Minutes Position Cost
Verify info upon feceipt of firearm at P&E % | ech I'b 7
' Storing of firearms at P & E 7/ ‘ ’Y(i, A [KO@
| Enter info to data base/ffile docs at P & E 5 "]/é(,i/\ 7,70
Prepare petition for ratantion of firearm N ;
Notification to suspect of petiuon for retention of P l/\ , ‘
firearm 5- ’]/tt o
Add for Release of firearm: ,
Verify Courtirelease to owner update records 7. /TP d/\ . 0B
.| Update evidence data base and DOJ/AES - p’; /r 2.770
; Release of firearm , iO -’]’éd/\ . SUD
Supervisors revnew and signature for release of
firearm _ 1 (/k [( -
Add for destruction of firaarm; '
Input & fle the property paperwork 10 /r (*:CM S.4D
Create disposai authorization [O SO
Mall disposal authorization \ ' /([5(/ ) LS
Make determination if firearm is ready to dlspose ' 10 ;‘;Q,{J/L ‘ S U0
Retrieve the property paperwork and attach disposal | ' ay
authorization g ‘\'%(/l/\ 219
Destroy/crush firearm | I B 3
' | Update computer regarding destructlon and file :
property paperwork 72/ /TQ,(,I/\ \ bl

Scepario #4:

Patrol officer asks victim, suspect, or witnesses if firearms are presenL Firearms are present, and the
suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the
firearm. The suspect has the firearm legally but does not request lhe return of the firearm and the

firearm is destroyed.

205

[ Action Minules Pasttion Cost
Inquire if fireamms are at scene Z Dy BE3:
Retrieves firearm S S ACEN | 57 )




Scenario #5;

Patrol officor asks suspect If firearms are present and suspect refuses to relinquish firearms

© Action ~ Minutes Position Cost
Inquire if firearms are at scene 2 bEPUT | 0%
Document inquiry on report s dEPUTY | .00
| Report approved by Supervisor O o0T 200 |
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L
Action Minutes Postion Cost

Renders firearm safe < MDepuy | 270
Processing the firearm - < D EPuTY ?. 70
Document Inquiry on report S P UTY 3.0
Report approved by Supervisor N ST S . B8O
Enter firsarm info info DOJ/AFS G [Dearex | . ‘} >
—Qorify firearm Infof temporary storage of firearm '\ S dePUT™Y N
Court or Release update records T /rkd/\ ) O‘E’__
‘g:ggg;; Tgriggk ;;?3 :fgir?for transfer to g | T Ed/\ 2.0 |
.V.e_af_if;i info upbﬁ'r;ce‘ipt“m.‘ }‘u:éa;m-at P&E =

| Storing of firearms at P & E | T a’e |, Of

+{ Enter info to data baseffile docs st P & E 15 | ra Z.770
| Create disposal authorization t)' 4%(1/\ | z.70
Mail dispasal authorization : ] ”FELI/\ =
Make determlnatlon if firearm is ready to dispose ' I0) Tl < . YD
:L?ttr:f:;ttllw;‘property paperwork and attach dnsposal 6 ,/‘ﬂ&/ /\ 2 10
Destroylcrush firearm . o
;Jg:;t\i 0crcia‘:rm.n.nter re destruction and file property 6 /ré ’(,L\ ¥ L7
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PAGE 06/086
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X

. One-Time Activity Fee |
The one-time activity fee for am'endlng the Receipt for Prbperty - Firearm
Action Minutes Positjon Cost.

Amend receipt

W7

Supervisor's approval of receipt

N\

Agency's Approval of receipt

Print/download receipt

s
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NOU-23-2889 11:47 ‘ FRESNO SHERIFF DEPT. ‘ ' 5594883748 P.o1

FRESNO COUNTY SHERIFF'S DEPARTMENT
Margaret Mims, Sheriff

2200 Fresno Street -

P.O.Box 1788

Fresno, CA 93717

(559)

11/23/09

To: , Susie Demirchian

- Fax Number: 213 6178106

From: . ‘Sergeant Smith
Subject: Survey
Commentslinstructions:

If you need anything else just let me know.

The information contained in this facsimile message is confidential information, intended only for the use of tha
individual or enfity named above. If the reader of this message is not the intended recipient, you are hereby
notified that any digsemination, distribuion or copying of the communication is strictly prohibited. If you have
received this communication in error, please notify us by telephone and return the original message to us at the
above address via the U.S. Postal Service. Thank you. o

* Number of pages transmitied, including cover: 6

.Please call (559) 488-3901 imm'ediately if you do not receive all of the indicated
pages. -
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" DOMESTIC VIOLENCE - CUSTODY OF FIREARM
5B 90 Reimbursement

Survey
- Example:
Aclion - Minutes Posilion - Cost
Inquire if firearms are al scene ‘ -2 Patrol Officer |~ §
Scenano #1;

Patrol officer asks vachm suspect, or wntnesses if firearms are present. There are no ﬁrearms at
scene.

~ Action ' Miautes |  Posttion Cost

| tnquire i firearms are at scene o FAT DEA. , 5 g

1 Document inquiry on repod v ‘ j AT DEP. S F
Report reviewed and ap'proved by Supervisor : 5 LAT <S¢ 7- 389

Scenario #2:

P atrol officer asks victim, 'suspect or wilnesses if firearms are present. Firearms are present, and the
suspect has legal possess:on of the firearm. Patrol officer legally takes temporary custody of the
firearm, The firearm is Iatar released to the suspect.

Action ' Minutes | Posilion Cost |

Inquire if firearms are at si:ene , 1 AT _7> P .58

.| Retrigves firearm - o 2 PAT DEP /. /é.
Renders firearm safe = - | 3 ‘3,47- Dl 2,73
Processing the firearm - : 196 | T pinesl | #?;Z;? e zALS
Document inquiry on report : _ / PBr pEf 5%

{ Report reviewed and approved by Supervisor S ;;4 T ST 359
Enter firearm info into DOJ/AFS 2| Recoads . 37
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FRESNO SHERIFF DEPT.

5594883748  P.83
~ Action Minutes Positlon ~ Cost
Verify firearm Infof \emporary storage of firearm Y \ PAT  Def 2. 89
Court or Release update records ' '
Prepare paperwork and firearm for transfer to - , ,
Property & Evidence (P&E) ] O PAT D& S 7%
Verify info upon receipt of firearm at P&E s j’ﬂ-‘-‘"’fflfi" 2.l
Stonngcf fircarms atP & E 5 P/(U/&L’-/ 2. //
Enler info to data baseffile docs at P & E 5 | ProgENTY 2.
Verify Courtirelease to owner update records : '
. 2 FATAERT Z. 77
Update evidence data base and DOJ/AFS 3 Ricon Y
R_eléase, of firearm S 70 PRO ,35,277 + 20
Supervisors review and signature for release of povi DB
firgarm . o :

" Scenario#3; 0 ..

Patrol officer asks victim, suspect, or witnesses if firaarms are present, Firearms are pfesent\ and the |
suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the

firearm. The suspect has the firearm legally and the detective petitions the cour to retain the firearm.

4 Action Minutes Posilion Cost
lnqdire it firearms are at scene / Dar DA | s%
Retrioves firearm 2 | 1./¢
Renders firearm safe 3 j.73
Processing the firearm ) 7 BREAS L, f‘mﬂu ,
Document inquiry on report | / f,M'_ DiEA 8% |
Report review;ad and approved by Supervisor =S M SET 3.S9
Enler firearm info into DOJ/AFS 3 D Econds V&7

| Verify firearm Infof temporary storage of firearm £ D47 s 2.%9
“Gourt or}Releas'e update records '
o DR P i

210




NOU-23-2009 11:48 . FRESNO SHERIFF DEPT. 5594883748 P.b4

Action ' Minutas Positlon .  Cost
Verify info upon receipt of firearm at P&E - Y DASCERTT 2.4
Storing offrearms atP & E ' 5 ' ' 2.1
,.Eniér info to data baseffile docs at P & E 5 . 2.4

Prepare pelition for retention of firearm
. pare p reten e DETE J £

Notification to suspect of petition for retention of _
flrearm : ' DET.
~ Add for Release of firearm: '

Venly Courtlrelease to owner updale records

Update evidence data base and DOJ/AFS

| Release of firearm

Supervisors review and sngnature for release of

ﬁrearm »
Add for destruction of firearm: ,

lnput 3 ﬁle the property paperwork - | I“; ' ’I’Z'L;szz o "g |

Croat i fon » | X

— rea s.: disposa auttfo_nza ion o | /9| properiy | < A
| Man_l disposal authorization =~ s Plopert 632
: Make determination if firearm is ready to dispose 7 ACorecry . g‘/

‘Retrieve ihe property paperwork and attach dtsposal . - |

authorization N oredry .92

Destroy/crush fi rearm - : 1. 10 £oD <%

Update computer regarding destructuon and file ‘ ’ ;

‘property paperwork 4 Profeery -7

Scchario #4'

Patrol officer asks victim, suspecl or, withesses if fi rearms are present, Firearms are present, and the
suspect has legal possession of the firearm. Patrol officer legally takes temporary cusiody of the
firearm. The suspect has the firearm legally but does not request the return of the firearm and the .
firearm is destroyed, - .

Action ' Minutes -~ Position - Cost
L& §

| tnquire if firearms are at scene B ) lpar ppp
Retrieves firearm ' . PAT DEA /-16
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I:tOU—23—2@@9 11:48 FRESNO SHERIFF DEPT. 5594883748  P.@S
— Action - Minutes | Posiion Cost
Renders fireamn safe 3 1 pPar Dy [.73
Processing the firearm 160 r Buid) |28 »f_l v
Document inquiry on report / Par DA , 5%
| Report approved by Supervisor S | par Sér 3.89 -
Fmer firearm info into DOJ/AFS 3 REeatns (27
Verity firearm Info/ temporary storage of firearm a5 Prr DD 2..%9
Court or Release update records
Pre'pare paperwork and firearm for transfer to o |
Property & Evidence (P&E) /0 | PR DES 5-7%
Verify-info upon receipt of firearm at P&E S | presctry PNY,
'S‘toring of firearms at P & E 5 ' o 2.1
Enterinfo fo dat_a baseffile docs at P & E S / _ 2 M
Create dis’posai étft_hgrization o )0 ﬂw"&in’ Az
Mail disposal authorization /1S PROARTY £.3%
Make determination if firearm. is ready to dispo;e 2 PRAANTY .Y
Retrieve the property paperwork and attach disposal - : ~
authorization ” , [ PRo‘ET HE
Destroylcrush firearm /0 ' £oD - &.7%
;Jg;j:rtz (frc':mputer re destructlon and file properly - f’ﬂ“’f’w y Y

Scenario #5:

Patrol officer asks suspect if firearms are present and suspect refuses to rélinquish firearms

__Action - | Minutes Position Cost
Inquire if firearms are at scene - PaT Do 5%
Document inquiry on report | , -, S8%
Repo;'t approved by Supervisor g | AT .._5' &7 3-59
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NOU-23-20@9 * 11:48

Aclion

Cost

FRESND SHERIFF- DEPT. 5594883748 P.06
One-Time Activity Fee
The one-time activity fee for amending the Receipt for Property - Firearm
Minutes Position

Amend receipt

| Supervisor's approval of receipt

Agency's Approval of receipt

Print/download receipt
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o

" DOMESTIC VIOLENCE - CUSTODY OF FIREARM P
~ SB 90 Reimbursement '

Survey

Tryo Couidy

Example:
‘ Action ‘ Minutes | - Position Cost
Inquire if firearms are at scene o 2 | Patrol Officer $
. Scenario #1:

Patrol officer asks victim, suspect, or W|tnesses rf firearms.are present There are no firearms-at ,
scene. ‘ | ‘ . Ry

L
Action : Minutes | Pasition . Cost | { J

| Inquire if firearms are at scene , _ 5 | Patrol Officer 3.00
Document inquiry on report , L , 5 _Patrol Officer 3.00
Report reviewed and approved by Supervisor 10 ~ Patrol Sgt. 3.50

Scehario #2:

Patrol officer asks victim,  suspect, or witnesses if firearms are present. Firearms are present, and the
suspect has legal possession of the firearm. Patrol oﬁ” icer legally takes temporary custody of the
firearm. The firearm is Iater released to the suspect

- Action Minures Position Cost
Inquire if firearms are at scene . ‘ 5 Patrol/lnv 3.00
Retrieves firearm *f numérous firearms longer)**** | 5-20 Same , 3.00-10.00 | i
Renders firearm safe ‘ | 1415 Same 5.00 - l l
Processing the firearm - S 10-60 | Evid Tech 5.00-20.00 i
Document inquiry on report o L 10 Patrol/lnv 6.00 t08.00
Report reviewed and approved by Supervisor - 10 | Patrol Sgt. 7.00
Enter firearm info into DOJ/AFS o 110-30 Dispatcher 12.50
Verify firearm Info/ temporary storage of firearm 20 | Evid. Tech 8.00
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| : Action Minutes | . Position - Cost 3
— Court or Release update records 10 - | Investigator 8.00 i !
Prepare paperwork and firearm for transfer to 10-60 Patrol/inv 8.00-33.00
Property & Evidence (P&E) : o
| Verify info upon receipt of firearm at P&E 20 Evid Tech 8.00
Storing of firearms at P & E ' 20 Evid. Tech 18.00
Enter info to data baseffile docs at P & E 20 | Evid Tech 8.00
Verify Court/release to owner update records 10 Inv. 8.00
Update evidence data base and DOJ/AFS |10 |Inv/Disp 8.00 .
Rélease of firearm L - 110-60 Inv or Evid ‘ 8.00-33.00
Tech ,
Supervnsors review and sugnature for release of 10 Inv , 8.00
»ﬂrearm ) S : R

Scenario'#?r ' , : ‘ o o |

Patrol officer asks victim, suspect or witnesses if firearms are present Firearms are present, and the
Jspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the -
firearm. The suspect has the flrearm legally and the detective petitions the court to retaln the firearm.

‘ Action Minutes Position Cost .

Inquire if firearms are at scene 15 ‘Patrol .Ofﬁce’r ~ |3.00

Retrieves firearm ~ |s520  [Patrol Officer | 3.00-10.00
Renders firearm safe. . 5 Same 3.00

.Processing the firearm o ' 10-60 | Same 3.00-28.00
Documént inquiry on report 10 | Patrol Officer | 6.00
Report reviewed and approved by Supervisor 10 - | Patrol Sgt. 6.00 |
Enter firearm info into DOJAFS o 10-30 | Dispatcher 12.50 | }'
Verify firearm Info/ temporary storage of firearm 20 - | Evid Tech 8.00
Court br Release update records 10 Inv 8.00 ' 2
Prepare paperwork and firearm for transferto 10-60 Patrol/inv 8.00-33.00
Property & Evidence (P&E) '

~ Verify info upon receipt of firearm at P&E 20 Evid Tech 8.00
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property paperwork

-Action A Minutes Pasition Cost

Storing of firearms at P & E 120. Evid Tech 8.00
Enter.info to data baseffile docs at P & E 20 Evid Tech 8.00
Prepare petition for retention of firearm 30 Inv 17.50
Notification to suspect of petition for retention of 5 Inv 4.00
firearm o

Add for Release of firearm:
Verify Courtirelease to owner update records 10 inv 8.00

. Update evidenoe data base and DOJ/AFS 10 Inv/Dispatcher {8.00
Release of firearm 11060 |Inv 8.00-33.00
Supervisors review and srgnature for release of 10 | Inv 8.00 a

| firearm "
A ~ Add for destruction o‘f,ﬁrearm:

. Input & file the property paPerwork 45 Inv/Evid Tech  [30.00
Create disposal authorization 45 Inv/Evid Tech | 3000 .
Mail disposal authorization 10 Evid Tech 4.00
Make determination if firearm is ready todispose | gqg inv_ 17.50
Retrieve the property paperwork and attach dlsposal 30 Inv 17.50
authorization ~ :
Destroy/crush firearm 60 Inv/Evid Tech | 33.00
Update computer regardrng destruction and fi le 20 Dispatcher 10.00

Scenario #4:

Patrol officer asks victim, suspect, or wrtnesses if firearms are present. Firearms are present and the

suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the
_ firearm. The suspect has the firearm legally but does not request the return of the r irearm and the

firearm is destroyed

" Cost

Action Minutes Position
Inquire if firearms are at scene 5 ‘| Patrol Officer 3.00
Retrieves firearm 5-20 Patrol Officer 3.00-12.00
Renders firearm safe | 5 Patrol Officer 3.00
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Cost

paperwork

| 1 Action Minutes Paosition
- Processing the firearm 10-60 Patrol Officer 6.00-30.00

Document inquiry on report 10 Patrol Officer 6.00
Report approved by Supervisor 10 Patrol Sgt. 3.50
Enter firearm info into DOJ/AFS | 10-30 D'ispetcher 110.00
Verify firearm Info/ temporary storage of ﬂrearm 20 Evid Tech_ - 8.00
Court or Release update records 10 | Investigator 8.00
Prepare paperwork and firearm for transfer to 10-60 Patrol/lnv 8.00-33.00
Property & Evidence (P&E). 4 ‘ »
Verify info upon receipt of firearm at P&E 20 Evid Tech 8.00°

{ Storing of firearms.at P & E 20 Evid Tech 8.00
Enter info to data baseffile docs at P & E 20 Evid Tech 8.00
Create disposal authorization 45 Inv/Evid Tech | 17.50
Mail disposal authorization : ~ >‘10 Evid Tech 4.00
Make determination if firearm is ready to dispose 30 Investigator 17.50
Retrieve the property paperwork and attach disposal | 3 Inv. 17.50
authorization .
Destroy/crush firearm 60 Inv/Evid Tech | 33.00
Update computer re destruction and file property 20 Dispatcher | 10'60

H

Scenario #5:

Patrol officer asks suspect if firearms are present and suspect refuses to relinquish firearms

Report approved by Supervisor .

10

Action Minutes Paosition Cost
Inquire if firearms are at scene 30 Patrol Officer 14.00
Document inquiry on report 10 Patrol Officer 6.00
- | Patrol Sgt. 3.50
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One-Time Activity Fee

The one-time activity fee for amending the RéCeipt for Property - Firearm

- Action Minutes: Position Cost
[ Amend receipt | 60 Inv/Admin 33.00
Supervisor's approval of receipt 115 Admin 11.00
Agency's Approval of receipt 60 Admin 44,00
15 10.00

Print/download receipt

Inv
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DOMESTIC VIOLENCE - CUSTODY OF FIREARM
' SB 90 Reimbursement

: Survey
Santa Clara County Sheriff's Office

Example:
. Action Minutes Position Cost
Inquire if firearms are at scene : 2 Patrol Officer 3.00
. : {1
H
Scenario #1: :

Patrol officer asks victim, suspect, or witnesses if firearms are present. There are no firearms at
scene. : B :

Action : Minutes - Position - Cost

Inquire if firearms are at scene | 2 Patrol Deputy 3.00
Document inquiry onreport . 1 Patrol Deputy 1.50 .

| Report reviewed and approved by Supervisor 2 Patrol Sgt: - 3.50

Scenario #2:

Patrol officer asks victim, suspect, or witnesses if firearms are preéent. Firearms are present, and the
suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the
firearm. The firearm is later released to the suspect. '

Action , | Minutes - Position Cost
Patrol Deputy '3‘00

Inquire if firearms are at scene 2

Retrieves firearm | 1 Patrol Deputy | 4 59

'Renders firearm safe |3 Patrol Deputy | 4 59

Processing the firearm 5 Patrol Deputy |7 59
| Document inquiry on report 11 Patrol Deputy | 4 59

Report reviewed and ap‘proved by-SupeNiéor 2 Patrol Sgt. 3.50
| Enter firearm info into DOJ/AFS | 2 Law Enf. Glerk |{2.00

Verify firearm lnfo/'témporary stofage of firearm 5 Evid. Tech.  |6.25
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Scenario #3:

Action Minutes Position Cost
Court or Release update records 12 Detective 3.50
Prepare paperwork and firearm for transfer to 5 Evid. Tech. 15 o5
Property & Evidence (P&E)
Verify info upon receipt of firearm at P&E 5 Evid. Tech. 6.25
Storing of firearms at P & E 5 Evid, Tech. 6.25
Enter info to data baseffile docs at P & E 2 Evid. Tech. 15 50
Verify Court/release to owner update records 2 Detective 3.50
Update evidence data base and DOJ/AFS -2 | Evid. Tech. 2.50
Release of fireamm 15 Evid. Tech. 115 75
Supervisors review and signature for release of 2 Det. Lieutenant | 5.00
firearm - - ’

Patrol officer asks victifn, suspect, or witnesses if firearms are present. Firearms are present, and the
suspect has legal possession of the firearm. ‘Patrol officer legally takes temporary custody of the
firearm. The suspect has the firearm legally and the detective petitions the court to retain the firearm.

220

' Action Minutes Position Cost
Inquire if firearms are at-scene 2 Patrol Deputy | 5 5
Retrieves firearm | 1 Patrol Deputy | 4 59 -
Renders firearm safe 3 Patrol Deputy | 4 59
Processing the firearm 5 Patrol Deputy | 7 59
R Document inquiry on report 1 Patrol Deputy | 1.50
Report reviewed and approved by Supervisor 2 Patrol Sgt. 3.50
Enter firearm info into DOJ/AFS 2 Law Enf. Clerk | 2.00 ) |
Verify firearm Info/ temporary storage of firearm 5 Evid. Tech. 6.25
Court or Release update records 2 - | Detective 3.50
Prepare paperwork and firearm for transfer to 5 Evid. Tech. . 6.25
Property & Evidence (P&E) _ o
Verify info upon receipt of firearm at P&E 5 Evid. Tech. 6.25




property paperwork -

A Action Minutes - Position Cost
Storing of firearms at P & E - 5 Evid. Tech. 6.25
Enter info to data baseffile docs at P & E 2 Evid. Tech. |5 50
Prepare petition for retention of firearm 15 Detective 2375
Notification to suspect of petition for retention of 5 Detective | ‘8.75
firearm
Add for Release of firearm:
| Verify Court/release to owner update records 5 Detective 18.75
Update evidence data base and DOJ/AFS 2 Evid. Tech. 250
Release of firearm - 15 Evid. Tech. 18.75
Supervisors review and signature for release of 2 Det. Lieutenant |10.00
firearm , ] d
- . Add for destructlon of ﬁrearm:
‘lnput & file the property paperwork 2 ‘| Evid. Tech. 250
Create dnsposal authorization 5 Evid. Tech. "l g5
Mall disposal authorization 2 Evid. Tech. 12,50
Make determmatlon if firearm is ready to dispose 15 Detective 23 75
Retrieve the property paperwork and attach disposal | 5 Evid. Tech. 250
authorization ‘ ; '
Destroy/crush firearm - 5 Evid. Tech. 6.25
Update computer regardmg destruction and f le 5 Evid. Tech. 6.25

" Scenario #4:

Patrol officer asks victim, suspect, or witnesses if firearms are present. Firearms are present, and the
suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the
firearm. The suspect has the firearm Iegally but does not request the retum of the firearm and the

firearm is destroyed

Action Minutes Position Cost
| Inquire if firearms are at scene 2 Patrol Deputy | 3 o9
Rétrieves firearm 1 Patrol Deputy | 4 50
Renders firearm safe. 3. Patrol Deputy | 4 50
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Action Minutes Position Cost
Processing the firearm 5 Patrol Deputy |7.50
'Document inquiry on report 1 " | Patrol Deputy | 1.50
Report approved by Supewiéor 2 | Patrol Sgt. 3.50
Enter firearm info into DOJ/AFS 2 Law Enf. Clerk | 2.00
Verify firearm Info/ terAnp'orar'y storage of firearm 5 Evid. Tech. 6.25
Court or Release update records 5 Detective 8.75
| Prepare paperwork and.firearm for transfer to 5 Evid. Tech. 16.25
Property & Evidence (P&E) » _ .
| Verify info upon receipt of firearm at P&E 12 Evid. Tech. 2.50
Storing of firearms at P & E 5 Evid. Tech. g5
| Enter info to data baseffile docs at-P & E 2 Evid. Tech. 2.50
Create dispo.sal aUthon’zation : 5 Detective 8.75.
Mail disposal authorization 2 Evid. Tech. 2.50
Make determination if ﬂrearm is ready to dispose 15 Evid. Tech 18.75
Retrieve the property paperwork and attach disposal 2 Evid. Tech. 2 50
-authorization .
Destroy/crush firearm 5 Evid. Tech. 1625
Update computer re destruction and file property 5 Evid. Tech. 6.95

aperwork .

Scenario #5:

Patrol officer asks suspect if firearms are present and suspect refuses to relinquish firearms

Action Minutes Position - _ Cost
Inquire if firearms are at scene | Patrol Deputy | 3 gg
Document inquiry on report Patrol Deputy |3 g
Report approved by Supervisor 5 | Patf°' Deputy 1759
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—— QOne-Time Activity Fee

Thé one-time acﬁvity fee fbr amending the Receipt fdr Property - Firearm

Action Minutes Position Cost
Amend receipt 2 Evid. Tech 2.50
| SLgperviSor’s approval bf receipt 2 Det. Lieutenant | 10.00
| Agency’s Approval of receipt 2 ' Det. Lieutenant | 10.00
Print/download receipt |2 Evid. Tech 12.50
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g SAN FRANCISCO POLICE DEPARTMENT \ABA%

POLICE
DOMESTIC VIOLENCE (\3 pr

RESPONSE UNIT
SAN FRANCISCO, CA. 94103
OFFICE #: (415) 553-9225
FAX # (415) 553-7965

 Fax Transmittal Sheet
DATE: November 24, 2009
~ AGENCY:  County of L.A. Dept. of Auditor-Controller

FAX NUMBER: (213§ 626-

ATTENTION: Susie Demirchian

'SENTBY: Ac/Lt Arthur Stellini, #707
PHONE #: (415) 553-4900
COMMENTS:

I apologize for the late corrections, if there are any questlons
feel free to contact me.

Thank You

Number of pages, Including Cover Sheet; [
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 DOMESTIC VIOLENCE - GUSTODY OF FIREARM

SH 90 Reimbursement

NO. 443

Examplo:
Action Minutes Position Cast
Inquire if firearms are at scene 2 Patrol Officer $

Scenario #4:

Patrol officer ask

s victim, suspect, or witnesses Iif firearms are present. There are no firearms at

scene, '
Action Minutes ~ Posilion Cost
Inquire if firearms are at scene 5 /‘Z{'/m/ 074/¢cf Jg 5
Qocument inquiry on report 5 Rl Ctfcer| 5 o2
| Repont reviewed and approved.by Supervisor $ Je@ eqnt g S'//'r

Scenario #2:

- pe2

Patrol officer asks victim, suSpect, or witnessaes if firearms are prasant. Firearms are present, and the

‘suspect has legal possession of the firearm. Patrol
firearm. The firearm is later released to the suspect.

officer legally takes temporary custody of the

‘Action -

© Minutes

 ——

225

Position .. Cost
Inquire if firearms are at scane S \Btrol Offer| 8 54
Retrieves firearm (¢ # “ g '(ﬂ:'
Renders firearm safe a2 . " 2 2~
Processing the firearm S w . ¥ ¢
Docﬁumem inquiry on report s “ n 4 ¢ w
Report reviewed and approved b;SupeMSOr < Se ne € AN /14 ¢ g
Enler firearm info into DQJ/AFS /0 /Q/,.,/ O%u:r ¥4 2




11/25/2009 = 15:58 DURU » 912136265427
-Z3-0g; 0T Aty s -Contral e SUTITITEEI-ITLIL iR =
Action Minutes Pashion Cast
Verify firearm Info/ temporary storage of firearm A LﬂfNJﬂ(oﬁ/‘ J/ 03
Court or Release update records ' 15 f,,’,;,m,lu § /Sf"’/
Crepare papanvor s fream for st o S | Bkl Offer | 4o
_\}erify info upon receipt of firearm at P&E < ' TAsPech g S” |
Sg‘t_oi'ing of firearms atP & E o 3 VI§Y BW‘M/ @,4;:.{:’ J / S ¢
Enter info to data baseffile docs at P & E 10 | pectyr Ly 30
| Verify Courtirelease to owner update records 2 ‘ Zutpatchr ¥y 2 al-
| _ypdate evidence data base and DOJIAFS | P Retal g ,ﬁ_/:,,__e_,a v /0 w
Rh;l-e;se of firearm - g .Zfdﬁceﬁf 15g 5 .
S;é;;eglsors review “and slgnature for release of ° e T pecdir P ¢ e ﬂl
i 1

~ Scenario #3:

Patrol officer asks victim, suspect, or witnesses if firearms are present. Firaarms are present, and the

suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the
firmarm. The suspect has the firearm iegally and the detective petitions the court to retain the firearm.

Cost -

Action ‘Minutes | ©~  Position
inquire if firearms are at scene . s ‘ fgnlm/ d//mcb’ 4 < -
| Retrieves firearm. -~ 5y 0 " ¥ fﬁ'/
| Rendors firearm safe | P r &2 0
Processing the firearm ' SN y | & (’i"—""
:Doi:ument inquiry on report ‘ s~ " | " ¥ [5’/
Report reviewed and approved by Supervisor s J’c/g eant / Lf. s Sf."f/
| Enter firearm info into DOJ/AFS , /0 " o & 02
Venfy firearm lnfo/ temporary storage of firearm -/ _ﬁz;/eonéz s / g
Court or Release update records ; /5 TargPecter 4, ;%
e oo e e o ansfer (o S ek o

oo
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11'La‘\ld Cr 11-\1 G Tar-contraotier

r

"y

g
M
winfo w ¢ =

-

11s

v

Minutes

| property paperwork

fs

Action _ Posiiion Cost
Venfy info upon receipt of firearm at P&E / Tospectyy L/ 5’
Storing of firearms ai P & E )3)5 Let ol V.0 S / g i{/ ,
Enter info to data baseffile docs at P & E Y | Patrl 0{ s 5 5’/
Prepare petition for retemnon of firearm 5/ z |y S/y
Nofificalion to suspect of petmon for retentlcn of ¥ o3
firearm / /27{’4/ d# % i
*Ad_d for Release of firearm: L
Verfy Courtlreleass to owner update records - 4 _ ﬁ, ”_VA A~ g 4
Update evidence data base and DOJ/AFS L& O 72 Lif 5#/ el |4 0 357
Releasa of ﬁfearm ’ /0 1z NJ ,0007{1 p » /a /
.‘ %uperwsors review and signature for release of '
firearm_ -{ /“‘"4’ { -~
s Add for destructmn of ﬂrearm o R
input & file the property paperwork ' : 15 CJV fon § /sy
Create disposal authonzatlon ‘ﬁ/ 0 Y, .-'J. gp
Mail disposai authorization | | 1 *, /‘,t N o §
| Make determination If firearm is réady to dispose 3£, . M// AR |
Retneve the praperty paperwork and aﬂach dlsposal | P
autharization : ?/ " J3 =
Destroylcrush firearm ' IIS R Y ¢ e
Update computer regarding destruchon and file P

Scenario #4:

A

)

Patrol officer asks victim, suspect ar withesses if firearms|are present. Firearms are présent, and the

suspect has legal possessxon of the firearm. Patrol officed
firearm. The suspect has thefi rearm legally but dees not

firaarm is destroyed,

ety 4 e

Py

- e

Pasition

PP TP TV

rllegally takes temporary custody of the
Lequest the retum of the firéarm and the

Retrieves firearm

“Action . Minules . . Cost !
| Inquire if firearms are at scene 5’ /%v/,v / 6,4//«3/' F¢ G/ !
L " “ % ;
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11=23=038:07 1A suditor-Sontrol ter
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(R}
(3L}
Y

Action ‘Minutes - Pasition Cost
Renders firearm safe L /375,,/ 0,44“ r |92 9l
Processing the firearm g / “ooe g 5
Document inquiry on repart 5 | « y( v flf/
Report approved by Supetvisor I e rgesnt / PRER ==
Enter firearm info into DOJ/AFS =10 | At/ offier |+ n¥
Ven’fy firearm Info/ ieinporary stdr’age of firearm ~ ot petsr Y -}:Z?__

Court or Release update recards

Updaie computer re destruction and file property
papcn/vork ‘

&

!

ﬁé/

S

g;rggzﬁ-; T‘éi?g:rzt :?g gjé?arrn for transfer to 1 { Z//d / 0 éz«» P i |
Verify info upon receipl of firearm at P&E | 1 | Dweecks 519 |
Storing of firearms at P & E ,3/ 1 | Crvr _A—g n | ﬁqgf/
Enter info fo data baseffile docs at P & E (0 | Al Giﬁ:t/‘ 5 Y ®
‘Create disposal authorization 5 e/ V,?/;&;J 22 ".f/_ |
Mail disposal authorization (A 1

Make determination if firearm is ready to~dispose 36 m M f |
aRlitt?::zeat‘?oenpropeny paperwork and attach disposal f’ C i /;4 W P4 3 3z~
Destroy/crush firearm £ | A3

Scenario #5:

F‘atro!}ofﬁcér asks suspect if firearms are pres.ent and suspect refuses to relinquish frearms

R Actlon Minutes Posilion . Cost '
Inquiro i firearms are at scene & |\ ARbd Oer | 4 ¢ 5 |
Document inquiry on report s Rteol offrer | 4 g i

| Report approved by Supervisor S Sereent / LN A et
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One-Time Activity Fee

The one-time activity fee for amending the Receipt for Pr‘opériy - ‘Fira‘rm

Action - Minutes | - Position .
Amend receipt /0 'wa/;_%_ﬁ{ g ?( ﬂ/
Supervisor's approval of receipt Y Iy /cqi"/Lff .
Agency's Approval of receipt v ﬁj/c/tr/ & |82 ok -
Print/.dp_‘{vp_‘load‘,receipt >

e [ 1

229




» ' 006
1270372009 THU 19:16 "FAX 530 283 6344 PLUMAS CO SHERIFF goors

PLUMAS COUNTY SHERIFF'S OFFICE
1400 EAST MAIN STREET
- QUINCY, CA 95971-9402

TERRY BERGSTRAND, SHERIFF/CORONER

Administration (530) 283-6375 Dispatch (530) 283-6300
|  Fax (530) 283-6344

FAX COVER SHEET

FROM: C@MW mwQ@LL . DATE: WB /301
TITLE: %L%D\% DIVISION: @Q‘(ZD L

WARNIN G

THE DOCUMEN'I ACCOMPANYINC THIS TI( LECOPY CONT AINS lNF()RMA TION T FROM THF.
PLUMAS COUNTY SHERIFF'S OFFICE WHICH IS CONFIDENTIAL AND/OR LEGALLY
PRIVILEGED. 'THE INFORMATION IS INTENDED ORNLY FOR THE USE OF THE INDIVIDUAL
OR ENTITY NAMED ON THIS TRANSMISSION SHEET. IF NOT IN THE HANDS OF THE |
INTENDED RECIPIENT, DICLOSURE, COPYING, DISTRIBUTION, AND/OR RELIANCE ON THE
CONTENTS OF THIS TELECOPIED INFORMATION IS STRIC’I‘LY PROHIBITED. IF YOU HAVE
RECEIVED THIS TELECQPY IN K ERROR, PLEASE NOTIFY US BY TELEPHONE IMMEDIATELY

SO WE CAN ARRANGE FOR THE RE' T'URN OF THE ORIGINAL DOCUMENTS TO OUR OFFICE
AT NO (‘OS 1o Y(}U

¥ THE l)()(’UMEN ' YOU ARE RE(.DIV]NG CONTAINS ( ‘()N]*ll)EN'I TAL INH*URMA TION
FURNISHED IN CONNECTION WITH YOUR OFFICIAL DUTIES, FURTHER RELEASE OF TS

INFORMATION BY YOU MAY ONLY BE AC (‘OMPLISHI“D IN ACCORDANCE WITH
APPICABLE SIATUIL COURT ORDER, OR OTHER LAWFUL PROCESS.

ORGANIZATION: S B 9 Abmgp@*m %Ep:hm\)

l(l_%-iﬁ_t} bﬁ_ﬂ\ﬁl&’ﬂﬂ}!\) ___TITLE: AMJE_J(O&Z— ( {@(,(E‘{
PHONE NUMBER: ) FAX: 2 5"‘(0/‘7-* /0 (

NUMBER ()F PAGES INCLUDING 'IH]S ONL C’)

MFS&A(*FM TE Q&e&’] \Y‘M %

Vel .., @l QA6 E AL SEENS
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12/03/2009 THU 19:16 FAX 530 283 6344 PLUMAS CO SHERIFF . @002/006 .

— ; ' | DOMESTIC VIOLENCE - CUSTODY OF FIREARM

SB 90 Reimbursement
Survey
- Example: ‘
Action “Minutes Position © Cost
Inquire if firearms are at scene , 2 Patro! Officer $
Scenario #1:

Patrol officer asks vcctlm suspect or wntnesses if firearms are present There are no firearms at
‘scene. ‘ ~

- Action - | .| ‘Minutes Position Cost
Inquire if firearms are at — o | 5 Deputy 2.00
Document inquiry on report - 5 Deputy 2.00
Report reviewed and approved by Supetvisor- - 10 . Sgt - 5.00

: Scehario #2:

Patrol officer asks victim, suspect, or witnesses if firearms are present. Fireanms are present, and the
suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the
firearm. The flrearm is later released to the suspect.

Action _ | Minutes ‘Position - Cost .

Inquire if firearms are at scene : 5 | Deputy 2.00
Retrieves firearm : |5 Deputy  ~ |200
Renders firearmsafe B 2  |Deputy |75
Proeessing the firearm | . 15 DepUty . 16.00
Document inquiry en report o {5 . | Deputy - 1200
Report reviewed and appreved by Supervisor 10 Sergeani v5.00

| Enter firearm info into DOJ/AFS ' 5 Dispatcher - 3.00
Verify firearm Info/ temporary storage ef firearm | 10 | Evid Clerk | 4.00
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FAX 530 283 6344 PLUMAS CO SHERIFF

[g0o03/006

firearm

“Action Minutes Position Cost

Court or Release update records 5 Court Clerk 3.00
Prepare paperwork and firearm for transfer to 5 Deputy 2.00
Property & Evidence (P&E) ‘

Verify info upon- receipt, of firearm at P&E- .5‘ Evid Clerk 2.00
Storing of firearms at P & E 5 Evid Clerk 2.00
Enter info to data baseffile docs at P& E* 2 Evid Clerk 1.00
Verify Court/release to owner update records | 5 Evid Clerk 2.00
Update evidence data base and DOJ/AFS 5 Evid Clerk 2.00
Release of firearm \ 10 Evid Clerk '| 4.00
Supervisors review and sngnature for release of . 5 Sgt 250

Scenario #3:

Patrol officer asks victim, sué:pect or witnesses if firearms are present. Firearms are present, and th¢
suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the
firearm. The suspect has the ftrearm legally and the detective petmons the court to retain the firearm.

Cost

Action Minutes Position

Inquire if ﬁrearfns are at scene 5 Deputy 2.00
‘Retrieves firearm Deputy 2.00
Renders firearm safe 2 Deputy 2.00
Processing the firearm 15 Depuiy 16.00
Document inquiry on report 5 Deputy 2.00
Report reviewed and 'approved by Supervisor 10 Sergeant 5.00
Enter firearm info into DOJ/AFS 5 Dispatch 3.00
Verify ﬁfearm Info/ temporary stéra_ge of firearm 10 Evid Clerk - 4.00
Court or Releése- update records 5 Court Clerk 3.00
Prepare papen/vork and firearm for transfer to 5 Deputy 2.00
Property & Evidence (P&E) _ : -
Verify info upon receipt of firearm at P&E 5 | Evid Clerk 2.00
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idoo4/006

property paperwork

Action Minutes Position Cost
Storing of firearms at P & E 5 Evid Clerk 2.00
| Enter info' to data baseffile docs at P & E 2 Evid Clerk .1.00
Prepare petition for retention of firearm 10 Evid Clerk 4.00
| Notification to suspect of petition for retention of 5 Evid Clerk 2200
firearm _ : ~ _
' o Add for Release of firearm:
Verify Court/release to owner update records 10 Evid Clerk 4.00
Update evidence data base and DOJ/AFS 5 | Evid Clerk 200
‘Release of firearm 10 Evid Clerk | 4.00
Supetrvisors review and signature for release of 5 Sergeant 250
firearm ‘ ' - ‘
- ~ Add for destruction of firearm:
Input & file the property paperwork 10 Evid Clerk 4.00 .
‘| Create disposal authorization 10 | Evid Clérk 4.00.
Mail disposal authorization - ‘ 1o Evid Clerk 1.00
Make determination if firearm is ready to dispose 10 Evid Clerk . 4.00
Retrieve the property paperwork and attach disposal 110 Evid él.erk ' 4.00
authorization ‘ .
Destroy/crush firearm 10 Gunsmith 5.00 -
Update compd?er regarding destruction and file 110 Evid Clerk 4.00

-Scenario #4:

" Patrol officer asks victim, suSpect, or witnesses if firearms are present. Firearms are present, and the
suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the
firearm. The suspect has the firearm legally but does not request the return of the firearm and the

firearm is destroyed.

Deptuy

Action Minutes Position Cost
| Inquire if firearms are at scene 5 Deputy 2.00
Rétrieves firearm 5 Deputy 2.00
Renders firearm safe 2 75
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#005/006

- 14.00

Action Minutes Position Cost

Processing the firearm 15 Deputy 6.00
Document inquiry on report 5 Deputy 2.00
Report approved by Supervisor 10 Sergeant 5.00
Enter firearm info into DOJ/AFS 5 Dispatch 3.00
Verify firearm Info/ temporary storage of firearm 10 Evid Clerk - 4.00
Court or Release update records 15. Court Clerk 3.00
‘Prepare paperwork and firearm for transfer to 5 Deputy 2.00
Property & Evidence (P&E) ' ‘
Verify info upon receipt of fireafm at P&E 5 Evid Clerk 2.00
Storing of firearms at P & E 5 Evid Clerk 200
Enter info to data baseffile docs atP & E 2 Evid Clerk - 2.00

| Create disposal authonza’aon 10 Evid Clerk 4.00
Mail disposal authorization 2 Evid Clerk 1.00
Make determination if firearm is ready to dispose 10 Evid Clerk 4.00

| Retrieve the property paperwork and attach disposal 10 Evid Clerk 14.00

| authorization s
Destroy/crush firearm 10 Gunsmith 15.00
Update computer re destructlon and file property 10 Evid Clerk

paperwork

Scenario #5:

- Patrol officer asks suspect if firearms are present and suspect refuses to relinquish firearms

Action Minutes Position Cost
Inquire if firearms are at scene 120 Deputy 48.00
‘Document inquiry on report 10 Deputy 400
| Report approved by Supervisoi’ 10 Sergeant 5.00
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" One-Time Activity Fee

The one-time activity fee for amending the Receipt for Property - Firearm

idoos/006

Action - Minutes Position Cost
AAmend receipt 5 Deputy 2.00
S‘ubervisoi”s approval of receipt 5 Sergeant 2.50
Agency's Approval of receipt 5 Patrol 5.00
. ‘ Commander
2 Deputy 11.00

| Print/download receipt
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12{94/2889 12:46 16585991563 SHERIFF'S OFFICE SMC

SAN MATEO COUNTY SHERIFF’S OFFICE
INVESTIGATIONS BUREAU /{ MAJOR CRIMES UNIT
400 County Center

Redwood City, CA.

94063 .

FAX COVER SHEET
e 409 e 1137
o SUSIE DEMI N
ax: Q13+ 0I17- 2106

FROM: Sgt. Linda Gibbons PHONE:  650-363-4063
| | RAX 650-599-7253

Number of pages including cover sheet: 7

Message:

PAGE 81/87
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SAN MATEO COUNTY SHERIFF’S OFFICE

Domestic Violence Firearms Compliance Unit
400 County Center, 3“-_F|oor, Redwood City, California 94063

Greg Munks, Sheriff

Hello Susie.......

Thank you for Including us in this survey 1 hope the information is béneﬁcial in the

" Some of these estimates are pretty rough but I think realistic. Please let me know if
any additional information is needed.

1 wa’sn’t clear on mfo needed'far the Iast page.  If you want, glve me a call wnth
further exp!anauon and perhaps 1 can provide the numbers.

' Regards, | =

o ‘ ' Keeping the Peace Since 1856

Sergeant Linda Gibbons
650-363-4063

lgtbbons@co.sanmateo.ca.us
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DOMESTIC VIOLENCE - CUSTODY OF FIREARM
SB 80 Reimbursement :

- Survey
Example:
Action ' ; Minutes Position Cost
Inquire if firearms are at scene : ~ 2 | Patrol Officer $

Scenario #1:

Patrol officer asks victim, suspect, or witnesses if firearms are present. There are no firearms at
scene. B

: Action ' Minutes Position - Cost
Inquire if firearms are at scene - X prmon. beauwry | B [.66

‘Document inquiry on report | | 5 n ¥ IS
Report reviewed and approved by Supervisor [ g " ParRal Seeasr| 10,00

Scenario #2:

Patrol officer asks victim, suspect, or witnésslesif firearms are present. Fireanns are present, and the
suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the
firearm. The fireamm is later released to the suspect. | | |

~ Action o Minutes Pasition Cost

Inquire if firearms are at scene R oy PATeoL. Mr/. S JAA
Retrieves firearm _ - - é v ‘7( 15
Renders firearm safe . | Q h 1K~
Processing the firearm : = v /A, 45
Document inquiry on repart | & | - - ¥.30
Report reviewed and approved by Supervisor - 1O oA Ssaesotr ! 0.00
Enter fiream info into DOJ/AFS 10 |fuopsry Grer| 400
Verify firearm Info/ temporary storage of firearm S oo Qoo |

Sqt. Linda Gdiﬁcms

Sart Mateo Co. 8.0.

400 County Costter o

Redwood City, CA 94063
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12/04/2009 12:46 16505991563 SHERIFF'S OFFICE SMC PAGE
Action Minutes Position Cost
Court or Release update records 5 |\Puosary Ol 2.06
| Prepare pape{work and firearm for transfer tq 5 “ _ _
Property & Evidence (P&E) RKXRO0C
Verify info upon receipt of firearm at P&E A i 2.00
Storing of firearms at P-& E | O I AL ol
Enter info to data baseffile docs at P & E 5 " R.00
Vérify Court/release to owner update réoords ! O 7 “/ [4]8)]
Update evidence data base and DOJ/AFS o 5 1" xR .00
‘Release of firearm . pele, K %90
| Supervisars review and signature for release of 5 |

200

Scenario #3:

Pg@ev&m/

Patrol officer asks victim, suspect, or witnesses if firearms are present. Firearms are present, and the

suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the

firearm. The suspect has the firearm legally and the detective petitions the court to retain the firearm.

Action Minutes Position Cost
Inquire if firearms are at scene R oL Deury| 16l
Retrieves firearm 5 T | 45
Renders firearm safe od A ). Ws
| Processing the firearm [5 K 1 24{
Document inquiry on report 10 ; h Q.28
Rebort reviewed and approved by Supervisor /o W&Qgg.r e} o0
Enter firearm info into DOJ/AFS 10 |fotstryOme| 4 gd
Verify firearm Info/ termporary storage of firearm S " |__=2.80
Court or Release updva'te records 5 4 K00
Prepare paperwork and firearm for transfer to : ;
Property & Evidence (P&E) 5 ' 2.00
| Verify info upon receipt of firearm at P&E S X .09
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Scenario #4:

12/04/2009 12:46 16565391563 SHERIFF 'S OFFICE SMC PAGE  ©5/07
Actian Minutes Position Cost "
Storing of firegrms atP&E ‘ /10 /%'0/ (Jfg& Lo
Enter info to data baseffile docs at P & E O K ' L_/.()C'
Prepare petition for retention of firearm % MrEmklor! B2.2 0
Notification to suspect of petition for retention of ' .
fiream B L0 | " - 0.0d
. Add for Release of firearm: : ’,
Verify Codrtlrelease to owner update records I M HOR. (. O0
[Update evidence data base and DOJ/AFS 10 - 4 00
Release of firearm 20 " ' g—(;o
| Supervisors review and signature for release of | _ .
fiream __ | A 1o Nersernéssr) /. lote
- Add for destruction of firearm: o
Input & file the property paperwork 10 )%@0 Ol 4 .
Create disposal authorization /O " ;7/ o6
"Mail disposal authorization | 5 . 206 |
Make determination if firearm is ready to dispose I T "
Retrieve the property paperwork and attach disposal
authorization : ‘ - O ﬂﬁo/ OQICE.. /7[ (o]
Destroy/crush firearm _ . 60 SR Qoo
Update computer regarding destruction and file ; o
property paperwork 10 " oo

Patrol officer asks victim, suspect or witnesses if firearms are present. Firearms are present, and the

suspect has legal possession of the firearm, Patrol officer legally takes temporary custody of the '
not request the return of the firearm and the

firearm. The suspect has the fiream legally but does
firearm is destroyed. - :

Action Minutes Pasition Cost
Inquire if firearms are at scene 2 Pz MN Ll
Retrieves firearm 5 te S ATAS (
Renders firearm safe 2 e J bt |
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. Action Minutes Position Cost
Processing the firearm | 5 Pﬂﬂ"ﬁ@; Np | |45
Document inquiry on report 1 O o 9.230
Report approved by Supervisor ] O pA"‘le. | /n.00
Enter fiream info info DOJAFS 10| Rogaryoretl 400
Verify firearm Info/ temporary storage of firearm A T .00
Court or Release update records 5 " .00
Prépare' paperwork and firearm for transfer to ’
Property & Evidence (P&E) ‘ 5 5 2.0 0
- | Verify info upon receipt of firearm at P&E | 5 ] ROO |
| storing of fireams at P & E ' 1O I A go
Enter info to data baseffile docs at P & E 5 0 .00
Create disposal authorization ’ 1O A 4. 00
Mail disposal authorization 5 n__ | 200
Make determination if firearm is ready to dispose 10 b e A QC&
‘ :L?tt}:grs::ag\:np:"operty paperwork and attach dnsposal 10 P | 0z, 4 40
Destroy/crush firearm | (.0 y &4 oo
Update computer re destruction and file property / O " ’7& 00 .

paperwork

Scenario #5:

Patrol officer asks suspect if firearms are present and suspect refuses to relinquish firearms

Action - Minutes Position Cost
Inquire if firearms are at scene 2 AL
Document inquiry on report 1 ¢ S %.30
'Report approved by Supervisor [0 ’24710»;&67‘ l0.00
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SHERIFF 'S OFFICE SMC

PAGE @7/@7
One-Time Activity Fee ? )
The one-time activity fee for amending the Receipt for Property - Firearm

| Action Minutes Position

Cost .

Amend receipt

Supervisor's approval of receipt

| Agency's Approval of receipt

./)
}

Print/download recaipt
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DOMESTIC VIOLENCE - CUSTODY OF FIREARM

R—— _ . SB 90 Reimbursement
' ' ‘ Survey
Orange County
Example:
‘ Action Minutes " Paosition © Cost
Inquire if firearms are at scene ' 2 Patrol Officer $-

Scenario #1:

Patrol officer asks victim, su'spect, or witnesses if firearms are present. There are no firearms at
scene. : : :
i

~ Action Minutes Position 1 Cost
Inquire if firearms are at scene ' 5 - Patrol Deputy - 3.50
Document inquiry on report ‘ 20 Patrol Deputy 14.00
Report reviewed and approved by Supervisor - 5 Patrol Sergeant 4.25

Scenario #2:

Patrol officer asks victim, suspect, or witnesses if firearms are present. Firearms are present, and the
suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the
firearm. The firearm is later released to the suspect. :

; Action ' - | Minutes Position Cost
Inquiire if firearms are at scene S Patrol Deputy 3.50
Retrieves firearm 10 Patrol Deputy | 7.00
Renders firearm safe - » : 5 Patrol Deputy | 3.50
Processing the firearm ) - 5 ) Patrol Deputy '3.50
Document inquiry on report |20 Patrol Deputy | 14.00
Report reviewed and approved by Supervisor 5 | Patrol Sefgeaht 425
Enter firearm info into DOJ/AFS . 10 Patrol Deputy | 7.00
L Verify firearm Info/ temporary storage of firearm - 115 Patrol Deputy | 10.50
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Action Minutes Position Cost —
Court or Release update records 5 Legal Property 1.94
: Technician (LPT)

Prepare paperwork and firearm for transfer to 10 LPT 3.88
Property & Evidence (P&E) ‘
Verify info upon receipt of firearm at P&E 5 LPT - 194
Storing of firearms at P & E ' 10 LPT , 3.88

| Enter info to data baseffile docsatP & E ' 5 LPT 1.94
Verify Court/release to owner update records 5 LPT. 1.94
Update evidence data base and DOJ/AFS - 10 - LPT 3.88
Release of firearm - 10 Sheriff Special 510 -

. . Officer (SSO) ,
Supervisors review and signature for release of 5 . Sergeant | . 4.25
firearm - ' ,
Scenario #3:

Patrol officer asks victim, suspect, or witnesses if firearms are present. Firearms are present, and the
suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the
firearm. The suspect has the firearm legally and the detective petitions the court to retain the firearm.

Action : Minutes Position - ~ Cost
Inquire if firearms are at scene : 5 - | Patrol Deputy | 3.50
Retrieves firearm D o 10 . | Patrol Deputy |7.00
Renders firearm safe ” 5 - | Patrol Deputy | 3.50
F‘rocéssing the firearm . ' 5 Patrof Deputy | 3.50
| Document inquiry on report 120 - Patrol Deputy | 14.00
'Report reviewed and approved by Supervisor 5 Patrol Sergeant | 4.25
Enter firearm info into DOJ/AFS 10 Patrol Deputy | 7.00
Verify firearm Info/ temporéry storage of firearm 10 Patrol Deputy |7.00
| Court or Release update records 5 | LPT 1.94
Prepare paperwork and firearm for transfer to - 10 LPT 3.88
Property & Evidence (P&E) o
Verify info upon receipt of firearm at P&E 5 : LPT_ : | 1.94 |
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Action Minutes Position Cost

Storing of firearms atP & E | 10 LPT | 3.88
Enter info to data baseffile docs at P & E 5 - LPT - 1.94
Prepare petition for retention of firearm. 20 : SGT 17.00
Notification to suspect of petition for retention of 10 LPT 3.88
firearm . ‘ -
Add for Release of firearm:

Verify Court/release to owner update records 5 LPT 1.94
Update evidence data base and DOJ/AFS 10 LPT 3 88
Release of ﬂrearm_‘ 10 " ssO 5.1.‘0
Supervisors review and signature for release of 5 SGT " '4 25
firearm )

v Add for destruction of firearm:

Input & file the property paperwork — 5 T 1.94
Create disposal authorization o 5 LPT 1.94
Mail disposal authorization ) 16 : LPT . 3.88
Make determination if firearm is ready to dispose 10 LPT . 388
Retrieve the property paperwork and attach disposal 5 LPT 1.94
authorization | ' | . '

| Destroy/crush firearm ‘ 30 - LPT 11.63

| Update computer regarding destruction and file 1 10 - LPT ' 388

property paperwork

Scenario #4: |

Patrol officer asks victim, suspect, or witnesses if firearms are present. Firearms are present, and the
suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the
firearm. The suspect has the firearm legally but does not request the return of the firearm and the

- firearm is destroyed. o

Action ' Minutes ‘Position ‘ Cost

Inquire if firearms are at scene 5 Patrol Deputy | 3.50
Retrieves firearm ' 10 Patrol Deputy |7.00
_Renders firearm safe ' 5 Patrol Deputy | 3.50
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Action Minutes Paosition Cost
Processing the firearm- 5 Patrol Deputy | 3.50
Document inquiry on report 20 Patrol Deputy | 14.00
Report approved by Supervisor. 5 Patrol Sergeant | 4.25
Enter firearm info into DOJ/AFS 10 Patrol Deputy |7.00
Verify firearm Info/ temporary storage of firearm 10 Patrol Deputy {7.00. .
Court or Release update records | 10 LPT 3.88
Prepare paperwork and firearm for transfer to 10 LPT 3.88
Property & Evidence (P&E) ' -
Verify info upon receipt of firearm at P&E 5 LPT 1.94
Storing of firearms at P & E 10~ LPT 3.88
Enter info to data baseffile docs at P & E 10 LPT -3.88
Create disposal authorization 5 LPT 1.94
Mail disposal authorization - 10 LPT 3.88
‘| Make determination if firearm is ready to dispose 10 LPT ' 388
Retrieve the property paperwork and attach disposal 5 LPT 1.94
authorization : ' : :
Destroy/crush firearm | _ 30 LPT 11.63
| Update computer re destruction and file property 10 - LPT

3.88.

| paperwork

Scenario #5:

Patrol officer asks suspect if firearms are present and suspect refuses to relinquish firearms

Action Minutes Position. Cost

: Inquire if firearms are at scene 5 Patrol Deputy | 3.50
Document inquiry on report 20 Patrol Deputy | 14.00 .

5 Patrol Sergeant | 4.25

Report approved by Supervisor
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One-Time Activity Fee

[ —

~ The one-time activity fee for amending the Receipt for Property - Firearm

247

A Action Minutes Position Cost

Amend receipt | 10 LPT 3.88

| Supervisor’s approval of receipt 5 SGT 4.25
Agency’s Approval of receipt 5 LPT 1.94

Print/download receipt 5 LPT 1.94




DOMESTIC VIOLENCE - CUSTODY OF FIREARM
SB 90 Reimbursement

Survey
LA City
Example:
Action Minutes | Pasition Cost
| Inquire if firearms are at scene 2 Patrol Officer - $1.38

Scenario #1:

Patrol officer asks victim, suspect, or witnesses if firearms are present. There are no firearms at
scene. -

_Aqt.ion B Minutes . Position . “Cost
| Inquire if firearms are at scene ' 2 | Patrol Officer | $1.38
Document inquiry on report 2 Patrol Officer $1.38
Report reviewed and approved by Supervisor ' 5 Watch $4.93

' . Commander

Scenario #2:

Patrol officer asks Victim, suspect, or witnesses if firearms are present. Firearms are present, and the
suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the
firearm. The firearm is later released to the suspect. ‘ '

Action ' Minutes Position Cost

Inquire if firearms are at scene 2 - Poalice Officer $1.38

Retrieves firearm -~ 10 Police Officer |  $6.90

Renders firearm safe | ' : 10 Palice Officer | - $6.90
. Processing the firearm (includes all the rpts) ' 60 Police Officer $41.40

Document inquiry on report EE 2 Police Officer $1.38

Report reviewed and approved by Supervisor ' 10 Wétch |1 $9.86

C Commander
Enter firearm info info DOJ/AFS o 10 | Police Officer $6.90
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Action Minutes Position Cost

Verify firearm Info/ temporary storage of firearm 10 Police Officer $6.90

Court or Release update records ' N/A
Prepare paperwork and firearm for transfer to 10 Property Officer $4.14
Property & Evidence (P&E) _

Verify info upon receipt of firearm at P&E 5 | Property Officer $2.07
Storing of firearms at P & E 5 Property Officer $2.07
Enter info to data baseffile docs at P & E 5 Property Officer $2.07
Verify Court/release to owner update records 5 Property Officer $2.07
Update evidence data base and DOJ/AFS ‘ - N/A
Release of firearm ‘ ‘ | 15 | Property Officer |  $6.20 ‘
Supervisors review and signature for release of N/A '

firearm »

Scenario #3:

Patrol officer asks victim, éuspect or witnesses if firearms ére present. Firearms are present, and the
suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the
flrearm The suspect has the firearm legally and the detective petltlons the court to retain the firearm.

Action Minutes Position Cost
inquire if firearms are at scene - o 2 Police Officer . $1.38
'| Retrieves firearm ' 10 Police Officer $6.90
Renders firearm safe _ 10 Police Officer $6.90
Processing the firearm ‘ B 60 Police Officer $41.40
Document inquiry on report . 2 Police Officer $1.38
Report'feviewed and apbroved by Supervisor - 10 _'Sergeant $8.66
Enter firearm info into DOJ/AFS . S Police Officer $3.45
Vérify firearm Info/ temporary storage of firearm 10 Police Officer $6.90
Court or Release update records ‘ ‘N/A »
Prepare paperWork and firearm for transfer to : 10 Property Officer | = $4.14
| Property & Evidence (P&E)- ' '
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Verify info upon receipt of firearm at P&E 2 Property Officer $0.83

Storing' offrearms at P & E 1 10 Property Officer $4.14
Enter info to data baseffile docs at P & E | 5 |Property Officer | $2.07

| Prepare petition for retention of firearm N/A -
Notification to suspect of petition for retention of : N/A
firearm :

| Add for Release of firearm:

Verify Court/release to owner update records - .5 | Property Officer $2.07
Update evidence data base and DOJ/AFS NA |
Release of firrarm | | 15 |Property Officer| = $6.20.
Supervisors review and signature for release of ' N/A ' :
firearm ' . - 3 ' -
= . - Add for destruction of firearm:

| Input & file the property paperwork - | 5 Propéi’ty Officer $2.07
Create disposal authorization ‘ N/A Court ,
Mail disposal authorization NA Court \
Make determination if firearm is ready to dispose | N/A Court

| Retrieve the property paperwork and attach disposal 10 =Property Officer $4.14
authorization ' : | : , , ‘ )
“*Destroy/crush firearm 480 | Property Officer | $198.52
Update computer regarding destruction and file . 5 Property Officer |- $2.07

property paperwork

Scenario #4:

Patrol officer asks victi:ﬁ, suspect, or witnesses if firearms are pfesent; Firearms are present, and the
- suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the -
firearm. The suspect has the firearm legally but does not request the return of the firearm and the

firearm is destroyed. -

Action -Minutes. - Position 4 Cost

Inquire if firearms are at scene , 2 Police Officer - $1.38
Retrieves firearm ~ 10 Police Officer $6.90
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aperwork

‘ Action Minutes Position Cost
Renders firearm safe 10 Police Officer - $6.90
Processing the firearm 60 Police Officer $41.40
Document inquiry on report 2 Police Officer $1.38
Report approved by Supervisor 15 Watch - $14.78

' : - Commander
Enter firearm info into DOJ/AFS 5 Police Officer $3.45
Verify firearm Info/ temporary storage of firearm 10 Police Officer $6.90 ‘
Court or Release update records N/A )
Prepare paperwork and firearm for transfer to 5 Property Officer | $2.07 .
Property & Evidence (P&E) o '

| Verify info upon receipt of ﬁrearm at P&E Property Officer $0.83
Storing of firearms atP&E Property Officer $0.83
Enter info to data baseffile docs at P & E 5 Property Officer | $2.07
Create disposal authorization | N/A '
Mail disposal authorization - N/A
Make determination if ﬂrearm is ready to dispose 5 Detective $4.26
Retrieye the property paperwork and attach disposal 5 Property Officer | $2.07

| authorization ~
""Destroyfcrush firearm 480 | Property Officer | $198.52
Update computer re destruction and file property 5 Property Officer $2.07

Scenario #5:

Patrol officer asks suspect if firearms are present and suspect refuses to relinquish firearms

Action Minutes ~ Position Cost
Inquire if firearms are at scene 2 Police Officer $1.38
Document inquiry on report 2 Police Officer |~ $1.38
Report approved by Supervisor 15 Sergeant $12.99
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One-Time Activity Fee

The one-time activity fee for amending the Receipt for Property - Firearm

Action Minutes Position Cost .
Amend receipt N/A
Supervisor's approval of reéeipt N/A
Agency’s Approval of réceipt N/A
Print/download receipt N/A
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DOMESTIC VIOLENCE - CUSTODY OF FIREARM

SB 90 Reimbhursement

Survey '
C?cg DE/ A 7 Beq el
- Example;
Action Minutes Position Cost
Inquire if firearms are at scene 2 " Patrol Officer $

Scenario #1:

Patrol officer asks victim, suspect, or witnesses if firearms are present. There are no firearms at

' scene.
Action - Minutes Position Cost
Inquire if flrearms are at scene | Peow ot | o b
Document inquiry on report | oo el 9L
Report reviewed and approved by Supervisor 2 1.7 ¢

Scenario #2:

Patrol officer asks victim, suspect, or witnesses if firearms are

suspect has legal possession of the firearm.
firearm. The firearm is later released to the suspect.

present. Firearms are present, and the
Patrol officer legally takes temporary custody of the

253

Action Minutes Position Cost

Inquire if firearms are at scene - | ?&M-Oﬁc ‘96
Retrieves firearm 5  [Peveos obc Lf, 7%
Renders firearm safdi” 2 ?AF.QOL,OCC, 191
Processing the firearm 5 ?MO& 4,78
Document inquiry on report 2. ?WOL—OFC— 14
Report reviewed and approved by Supervisor 5 Sev L, 2.3
Enterfirearm info into DOJ/AFS: | 3 WLQZ I 57
Verify ﬁrearm. Info/ temporary storage of firearm 3 PP:TQD(.. ot 7,9 7




Scenario #3:-

Acfion . Minutes Pasition Cost

| Court or Release update records § 3 OaET. 2 .87
Prepare paperwork and firearm for transfer to PEeac 0% )
Property & Evidence (P&E) @) | H4.78
Verify info upon receipf of firearm at P&E 3 [Pecl ozt 2,04

| Storing of firearms at P & E v 3 |[Peol. cusex 2.0b
Enter Info to data baseffile docs at P & E (-{ - Peoo. cusex Z,,.75
Verify Court/release to owner update records et 5.73
Update evidence data base and DOJ/AFS q Pl 2.09
Release of firearm o 5 |HRoP cusex R.4Y
fS‘rl;;;firrnv:sors review and sagnature for release of 8 : \UE«"\“ 2.9 7

Patrol officer asks victim, 'suépect, or witnesses If firearms are present. Firearms are present, and the -
suspect has legal possession of the firearm. Patrol officer tegally takes temporary custody of the
firearm. The suspect has the firearm legally and the detective petitions the court to retain the flrearm.

Action Minutes Pasition Cost -
Inquire if firearms are at scene | { ?M .9
| Retrieves firearm | 5 [Pmeo. ow.| 4.7%
Renders firearm safe 2. m—-\m'o& | |« F)
Pracessing the firsarm S  [Peesore] H.7¢
Document inquiry on report pa 'Pm'np( L-49]
Report reviewed and approved by Supervisor S5 Ig@'f" o b.2.3
Enter firearm info into DOJ/AFS R [R5
| Verlfy firearm Info/ temporary storage of firearm 3 YR osc. | 2.%7
Court or Release update records 3 DET 297
e R e L,
Verify info upon receipt of firearm at P&E 5 Wo'?mc 2 04
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 Action

, Minutes Position Cost
Storing of firearms at P & E Yeoe cuser] 7, O
Enter info to data baseffile docs at P & E eoo o | 2,75 |
Prepare petition for retention of firearm DET 4.7 ¥

Notification fo suspect of petition for retention of
firearm ‘

Add for Release of firearm:

3.9%

Verify Céurt/release to owner update records

——

D
CO U': 3 S . 7 3
Update evidence data base and DOJ/AES ) %W? O@E 9 75
_ {

Release of firearm o S e . Y]
Supervisors review and signature for release of o ' '
firearm - ' _ _ D e 237

- Add for destruction of firearm: S ‘
Input & file the property paperwork o 2= 27§
Create disposal authorization 3 t o 2,0 6|
Mail disposal authorization . o \?D o 2.00
Make determination if firearm is ready to dispose o) ‘ DE‘T“ | “4.7¢
Retrieve the property paperwork and attach disposal 2 Yo
authorization - ' cses | Lok
Destroy/crush firearm o G cuser | 72.p¢
Update computer regarding destruction and file ?lZaP
praperty paperwork ' | f—\ s LeRL.

Scenario #4:

Patrol officer asks victim, suspect, or withesses i firearms are present. Firearms are present, and the

2.75

Suspect has legal possession of the firearm. Patrol officer legally takes temporary custody of the
firearm. The suspect has the firearm legally but does not request the return of the firearm and the

firearm Is destroyed.

Action Minutes Position Cost
Inquire if firearms are at scene | ?WDL—QQL e
Retrleves firearm = 0 oz | 4.7¢

~' Renders firearm safe -2 Pmc’@gt/ 1.91

255




paperwork

Scenario #5:

Action Minutes Position - Cost

| Processing the firearm o ?&re;,R% 4 7¢
Document inquiry on report - > %ZDDE‘C 1.9/
Report approved by Supervisor S |-&o .23
Enter firearm info into DOJ/AFS < RG&%E%,_\L | .S7
Verify firearm Info/ temporary storage of firearm < ‘P@?;é‘a 2,77
Court or Release update records 2 ey 2.87
Prepare paperwork and firearm for transfer to ?ﬂf?@au : o

| Property & Evidence (P&E) S | oCe. 478
Verify info-upon receipt of firearm at P&E =L YT o 2.0k

: Storing of firearms at P & £ % WDSLEQAL 2.0k
Enter info to data base/file doos at P & E 4 (PP 9,75
Create disposal authorization =2 Wo?qeea; 2,006
Mail disposal authorization . , < %Eb% - 2.0k
:;Aake determination if firearm Is ready to dispose S e ¢4, 7-8}4

. F fttr?c?r\:;attnhfnpmperty paperwork and attach dlSposal 3 ‘peop__ ‘ 2,00
Destroy/crush firearm- 2, |V %gu;e&_ 1,06
Update computer re destruction and file property

4 cuges.| 1,75

Patrol officer asks suspect if firearms are- present and suspect refuses to relinq'uiéh firearms
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- Action Minutes Position Cost
Inquire if firearms are at soene B ?A‘% . ’ ‘7 b
Document inquiry on report v = 1.9
Report éppro{/ed by Supervisar 5 6T I WES




‘One-Time Activity Fee

- The one-time activity fee for amending the Receipt for Property - Fitearm

Action . : | Minutes Position Cost
Amend receipt | ' 3 G 2.97
Supervisor's approval of receipt | 2. <SEV 2.49
Agency's Approval of receipt | : 3 ?%a;; (.57
Print/download receipt 2 % 1.05

2567




258




COUNTY OF LOS ANGELES |
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-3873

PHONE: (213) 974-8301 FAX: (213) 626-5427

"~ WENDY L. WATANABE

AUDITOR-CONTROLLER ' ASST. AUDITOR-CONTROLLERS
MARIA M. OMS ‘ ROBERT A. DAVIS
CHIEF DEPUTY _ JOHN NAIMO

‘ JUDI E. THOMAS
December 14, 2009

E ‘ LOS ANGELES COUNTY’S
REVISED PROPOSED PARAMETERS AND GUIDELINES
CRIME VICTIMS’ DOMESTIC VIOLENCE INCIDENT REPORTS I [02-TC-18]

Declaration of Hasmik Yaghobyan

Hasmik Yaghobyan makes the following declaration and statement under oath:

I, Hasmik Yaghobyan, SB90 Administrator, in and for the County of Los Angeles, am
responsible for filing test claims, reviews of State agency comments, Commission staff
analysis, and for proposing parameters and guidelines (P's& G's) and amendments thereto, all
for the complete and timely recovery of costs mandated by the State. Specifically, I have
prepared the subject test claim.

Specifically, I declare that I have examined the County’s State mandated duties and resulting
costs, in implementing the subject law, and find that such costs as set forth in the subject test
claim, are, in my opinion, reimbursable "costs mandated by the State", as defined in
Government Code section 17514; ’ " o

-~ "' Costs mandated by the State' means any increased costs which a local agency or
school district is required to incur after July 1, 1980, as a result of any statute enacted on or
after January 1, 1975, or any executive order implementing any statute enacted on or after
January 1, 1975, which mandates a new program or higher level of service of an existing
program within the meaning of Section 6 of Article XIII B of the California Constitution."

I am personally conversant with the foregoing facts and if so required, I could and would
testify to the statements made herein.

I declare under penalty of perjury under the laws of the State of California that the foregoing
1s true and correct of my own knowledge, except as to the matters which are therein stated as
information or belief, and as to those matters I believe them to be true. ' '

<

)09 Los o, n ﬂ%n

Date and Place : Signature

Help Conserve Paper — Print Double-Sided
“To Enrich Lives Through EgEgetive and Caring Service”
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COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-3873

PHONE: (213) 974-8301 FAX: (213) 626-5427

WENDY L. WATANABE

ADDRESS ALL CORRESPONDENCE TO:
AUDITOR-CONTROLLER , _ ACCOUNTING DIVISION
: K 500 W. TEMPLE ST., ROOM 603
MARIA M. OMS - : : ‘ '
GLIEF DEPUTY ‘ . _, : LOS ANGELES, CA 90012-2713

DECLARATION OF SERVICE

STATE OF CALIFORNIA, County of Los Angeles:

Susie Demirchian states: | am and at all times herein mentioned have been a citizen of the United States
-and a resident of the County of Los Angeles, over the age of eighteen years and not a party to nor interested
in the within action; that my business address is 603 Kenneth Hahn Hall of Administration, City of Los
Angeies, County of Los Angeles, State of California;

That on the_14th day of December, 2009, | served the attached:

Documents: Los Angeles County’s Revised Proposed Parameters and Guidelines, Crime Victims’
Domestic Violence Incident Reports Il [02-TC-18], including a 7 page letter of Wendy L. Watanabe,
dated 12/14/09, a 16 page narrative, a 1 page declaration of Hasmik Yaghobyan, and a 32 page
Schedule A, now pending before the Commission on State Mandates.

upon all Interested Parties listed on the attachment hereto and by

[X] by transm|tt|ng via facsimile the document(s) listed above to the fax number(s) set forth
" below on this date. Commission on State Mandates FAX.

X by pIaCing [7] true copies [1] original thereof enclosed in a sealed envelope addressed as
‘ stated on the attached mailing list.

X] by placing the document(s) listed above in a sealed envelope with postage thereon fully
- prepaid, in the United States mail at Los Angeles, California, addressed as set forth below.

[] by personally delivering the document(s) listed above to the person(s) as set forth below at
‘ the indicated address.

PLEASE SEE ATTACHED MAILING LIST
That | am readily familiar with the business practice of the Los Angeles County for collection and processing
of correspondence for mailing with the United States Postal Service; and that the correspondence would be
deposited within the United States Postal Service that same day in the ordinary course of business., Said
service was made at a place where there is delivery service by the United States mail and that there is a
regular communication by mail between the place of mailing and the place so addressed.

| declare under penalty of perjury that the foregoing is true and correct.

— Executed this on the 14th day of December, 2009, at Los Angele%
f Iy
o ‘ L.

N /. .
Susie Demirchian

Help Conserve Paper — Print Double-Sided
“To Enrich Lives Through E2e1ctive and Caring Service”
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Claim Number: 02-TC-18
Is=ue:

[ A—

RIVERSIDE COUNTY AUDITOR CONTROLLERS OFFICE

ATTN DALE MANGRAM
4080 LEMON STREET 11™ FLOOR
RIVERSIDE CA 92502

STATE CONTROLLERS OFFICE (B-08)
DIVISION OF AUDITS

ATTN MR JIM SPANO

300 CAPITOL MALL SUITE 518
SACRAMENTO CA 95814

SHIELDS CONSULTING GROUP INC
_ ATTN MR STEVE SHIELDS -
1536 36" STREET

SACRAMENTO CA 95816

MGT OF AMERICA

ATTN MS JOLENE TOLLENAAR®
2001 P STREET SUITE 200 -
SACRAMENTO CA 95811

STATE CONTROLLERS OFFICE (B-08)
DIVISION OF ACCOUNTING & REPORTING
ATTN: MS. GINNY BRUMMELS

3301 C STREET SUITE 500

SACRAMENTO CA 95816

COUNTY OF SAN BERNANDINO

OFFICE OF THE AUDITOR/CONTROLLER-RECORDER
ATTN MS BONNIE TER KEURST

222 WEST HOSPITALITY LANE

- SAN BERNARDINO CA 92415-0018

M. JaUS

ATTN MS JULIANA F GMUR
2380 HOUSTON AVENUE
CLOVIS CA 93611

Mailing List

CRIME VICTIMS’ DOMESTIC VIOLENCE INCIDENT REPORTS Ii

MAXIMUS

ATTN MR ALLAN BURDICK
3130 KILGORE ROAD SUITE 400
RANCHO CORDOVA CA 95670

DEPARTMENT OF FINANCE (A-15)
ATTN MS SUSAN GEANACOU
915 L STREET SUITE 1280
SACRAMENTO CA 95814

DAVID WELLHOUSE & ASSOCIATES INC

ATTN MR DAVID WELLHOUSE
9175 KIEFER BLVD SUITE 121
SACRAMENTO CA 95826

DEPARTMENT OF FINANCE (A-15)
ATTN MS CARLA CASTANEDA
915 L STREET 12™ FLOOR
SACRAMENTO CA 95816

CITY OF NEWPORT BEACH
ATTN MR GLEN EVERROAD
3300 NEWPORT BLVD

P OBOX 1768

NEWPORT BEACH CA 92659-1768

CENTRATION INC ,

ATTN MS BETH HUNTER

8570 UTICA AVENUE SUITE 100
RANCHO CUCAMONGA CA 91730

COMMISSION ON STATE MANDATE
ATTN MS PAULA HIGASHI
EXECUTIVE DIRECTOR
880 NINTH STREET SUITE 300
SACRAMENTO CA 95814
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“ | . Exhibit F

n
DEPARTMENT CF ARNDOLD SCHWARZENEGGER, GOVERNOR

OM’"’“-'&\PF I N A N B E STATE DARITOL B ROGM 1145 N BACRAVMENTD OA N D58 14-4998 N WWW.DDF.CAGOV
DFFICE DF THE DIRECTOR : A

January 20, 2010

Ms. Paula Higashi

Executive Director

Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

Dear Ms. Higashi:

As requested in your letter of December 21, 2009, the Department of Finance (Finance) has
reviewed the revised proposed parameters and guidelines (Ps&Gs) submitted by the Los
Angeles County (claimant) for Test Claim No. CSM-02-TC-18 "Crime Victims' Domestic
Violence Incident Reports I1." The claimant has revised the proposed Ps&Gs to modify the.
descriptions of activities that the claimant alleges are reasonably necessary to carry out the
mandate pursuant to Penal Code Section 12028.5 and provide documentation of 12 standard
time survey questionnaires supporting the proposed reasonable reimbursement methodology
- (RRM) to "simplify the administrative claiming process and reduce costs." :

Finance opposes the revised Ps&Gs because some activities may not be reasonably necessary
to carry out the statutes found to be reimbursable mandates; the Ps&Gs lack information
showing how the proposed activities relate to Penal Code Section 12028,5 when a weapon or
firearm is discovered pursuant to other lawful searches; and the standard time surveys lack
sufficient data or information to support the proposed RRM pursuarit to Government Code
Section 17518.5. ‘ ‘ ,

Finance believes that some activities proposed by the claimant may overlap. As a result, these
activities may not be reasonably necessary to carry out the mandate. Specifically, the revised
Ps&Gs do not distinguish the necessity for the activity of processing the firearm from the activity
of entering firearm information into an internal and state agency database. Further, the '
activities related to the subdivisions of Penal Code Section 12028.5 found to be reimbursable if
a weapon or firearm is discovered pursuant to other lawful searches remain vague under
scenarios 2 through 5. '

Finance notes that the standard time survey questionnaires that the claimant used to develop
the standard times for five possible scenarios lack sufficient information, e.g., tasks related to
petitions for a second hearing, to be a representative sample of eligible claimants. Further, A
neither the survey questionnaires nor the Ps&Gs provide any information on how the proposed
RRM is cost-efficient. Finance also notes that the Ps&Gs should include cities as well as
counties as eligible claimants.

As noted in prior comments, Finance would recommend that reimbursement for this claim be

based on actual costs, if we cannot reach a reasonable reimbursement rate for a domestic
violence call with all interested parties. :
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Ms. Paula Higashi
January 20, 2010
Page 2

Finance, however, agrees with the claimant that other local agencies should perform time
studnes to document the repetitive tasks involved in carrying out the mandate.

As requared by the Commission's reguiations, a "Proof of Service" has been enclosed indicating
that the parties included on the mailing list which accompanied your December 21, 2010, letter

have been provided with copies of this letter via etther United States Mal( or, in the case of other
state agencies, Interagency Mail Service.

If you have any questions. regarding this letter, please contact the Jeff Carosone, Principal
~ Program Budget Analyst at (916) 445-8913, .

Sincerely,
Nona Martinez

Assistant Program Budget Manager

Enclosure -
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~ Attachment A

DECLARATION OF JEFF CAROSONE.
DEPARTMENT OF FINANCE
CLAIM NO. CSM-02-TG-18

1. | am currently employed by the State of California, Department of Finance (Finance), am
familiar with the duties of Flnance and am authorized to make this declaration on behalf

of Finance.
| certify under peha!ty of perjury that the facts set forth in the foregoing are true and correct of

my own knowledge except as to the matters therein stated as information or belief and, as to
those matters, | believe them to be true.

’f/éifm,//f:/;’,m :9\7// 2O0/(0 /MZ/ éﬂw‘oﬂ

at S‘fécramento CA Jeff Carosone
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PROOF OF SERVICE

Test Claim Name:  Crime Vlctlms Domestic Violence Incident Reports I

Test Claim Number: CSM- 02-TC-18

1, the undersigned, declare as follows:

| am employed in the County of Sacramento, State of California, | am 18 years of age or older
and not a party to the within entitled cause; my business address is 915 L Street, 8th Floor, -

Sacramento, CA 95814,

on_ [= [~2- 0 [ | served the attached recommendation of the Depariment of Finance in
said cause, by facsimile to the Commission on State Mandates and by placing a true copy
thereof: (1) to claimants and nonstate agencies enclosed in a sealed envelope with postage
thereon fully prepaid in the United States Mail at Sacramento, California; and (2) to state
agencies in the normal pickup location at 915 L. Street 8th Floor, for Interagency Mail Service,

. addressed as follows

A-16
Ms. Paula ngashu Executive Director
. Commission on State Mandates

* 980 Ninth Street, Suite 300
Sacramento, CA 95814
Facsimile No. 445-0278

B-08

~ Mr, Jim Spano

State Controllet’'s Office

- Division of Audits .

300 Capitol Mall, Ste. 518
Sacramento, CA 85814 -

Mr, Steve Shields

Shields Consultmg Group, Inc.
1536 36" Strest =
Sacramento, CA 95816 -

Ms. Jolene Tollenaar
MGT of America

2001 P Street, Suite 200 -
Sacramento, CA 95811

 B-08

B Ms. Ginny Brummels

State Controller's Office

Division of Accounting and Reporting
3301 C Street, Suite 500
Sacramento, CA 95816

Mr. Allan Burdick

Maximus

3130 Kilgore Road, Sunte 400
Rancho Cordova, CA 95670

A-15

Ms. Susan Geanacou
Depariment of Finance
915 L Street, Suite 1280
Sacramento, CA 95814

Mr. David Wellhouse

David Wellhouse and Associates, Inc,
9175 Kiefer Boulevard, Suite 121
Sacramento, CA 96826

A-15

Ms. Carla Castaneda
915 L ‘Street, 12" Floor
Sacramento, CA 95816

Mr, Gien Everroad v
City of Newport Beach

. 3300 Newport Boulevard

PO Box 1768
Newport Beach, CA 92650-1768
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Proof of Service

Page 2

Ms. Bonnie TerKeurst Ms. Beth Hunter

County of San Bernardino Centration Inc.

Office of the Auditor/Controller : 8570 Utica Avenue, Suite 100
222 West Hospitality Lane ~ Rancho, Cucamonga, CA 91730
San Bernardino, CA 92415-0018 |

Ms. Juliana F. Gmur ' , Ms. Hasmik Yaghobyan
MAXIMUS ‘ County of Los Angeles

2380 Houston Avenue , Auditor-Controller's Office
Clovis, CA 93611 ‘ 500 W. Temple Street, Room 603

Los Angeles, CA 90012

Mr, Dale Mangram : o
Riverside County Auditor Controller's Office
4080 Lemon Street, 11" floor

Riverside, CA 92502

| declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on J- - 2-0/0  at Sacramento,

[ 4

California. '
//\%»/Z e W ) o nlelsyiizs
Kelly Moritelongo ¢
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RECEIVED

JOHN CHIANG FEBZ2 0
COMMISSION ON

Qaltfornta State Qontroller | STATE MANDATES

Division of Accounting and Reporting

February 18,2010

Ms. Nancy Patton

Assistant Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, CA 95814

Re:  Comments on Revised Proposed Parameters & Guidelines (P’s & G’s)
‘ Crime Victims’ Domestic Violence Incident Reports II, 02-TC-18;
Penal Code Sections 13730, Subdivision (c)(3): 12028.5;
Statutes 2001, Chapter 483; Statutes 2002, Chapter 833
County of Los Angeles, Claimant

Dear Ms. Patton:.

We reviewed the revised proposed P’s & G’s for the Crime Victims® Domestic Violence

" Incident Reports II program proposed by the County of Los Angeles. The P’s & G’s allow the

claimant to be reimbursed by either the use of a Reasonable Reimbursable Method (RRM) or by
filing an actual cost claim.

The State Controller’s Office (SCO) opposes providing a claimant the option of choosing a
method to file. The RRM is an alternative reimbursement method that reduces the burden to the
State and claimant of documenting actual costs on an ongoing basis and costs associated with -

processing claims. By allowing a claimant to choose the most beneficial claiming method, the cost

of the mandate to the State will be increased. We oppose the RRM, as proposed, because the RRM
may include activities that are above and beyond the scope of the mandate and the number of
sample units included in the rate determination may not be representative of eligible claimants.

The claimant has developed five possible scenarios and standard times required to perform
specific activities under each scenario. The actions proposed for each of the scenarios are vague
and not cross referenced to the reimbursable activities in Section IV. Reimbursable Activities of
the P’s & G’s. Included in each scenario may be actions that are above and beyond the intent of the
mandate, or there may be reimbursable activities that are not included in the RRM. Specifically,
each of the scenarios contain minutes for supervisory review and approval which should not be
duplicated in the indirect cost rate.

MAILING ADDRESS P.O. Box 942850, Sacramento, CA 94250
STREET ADDRESS 3301 C Street, Suite 500, Sacramento, CA 95816
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Ms. Nancy Patton
February 18, 2010
Page 2

We question if the survey of eligible claimants is sufficient to be representative of all
eligible claimants. The Claimant developed a standard time survey questionnaire and mailed to 48
eligible claimants, of which two cities and ten counties responded. We do not believe twelve
respondents is representative of all the cities and counties within the State. Specifically, Scenario
3 contains an action where the claimant reports the number of minutes required to Destroy/Crush
firearms, Two respondents, a city and a county reported that it takes 3 minutes to perform this
action. Two other respondents, a city and a county reported that is takes 480 minutes and 240
minutes respectively, to perform this action. We believe the RRM should be based on a larger
sample to better consider the variation in costs among claimants and implement the mandate in a
cost-effective manner.

The SCO recommends that Section 11, Eligible Claimants, page 8, of the P’s & G’s be
amended to include any city, county, or city and county The current P’s & G’s omit “any city” as
an eli glble claimant. ’

“The SCO recommends that the paragraph in the P’s & G’s, page 4, redeﬁmng RRM reflect
the actual language in Government Code section 17518.5, as follows:

“(a) A‘Reasonable reimbursement methodology’ means a formula for relmbursmg local agencies
and school districts for costs mandated by the State state, as defined in section 17514 efthe
Goverament-Coede. (b) A reasonable reimbursement methodology shall be based on cost
' information from a reasenable representative sample of eligible claimants, information provided
by associations of local agencies and school districts, or other projections of local costs. (c) A
reasonable reimbursement methodology shall consider the variation in costs among alt local
agencies and school districts to implement the mandate in a cost efficient-manner. (d) Whenever
possible, a reasonable reimbursement methodology shall be based on general allocation formulas,
uniform cost allowances, standard-time, and other approximations of local costs mandated by the
State state, rather than detailed aetual documentation of actual local costs. In cases when Jocal
agencies and school districts are projected to incur costs to implement a mandate over a period of
more than one fiscal year, the determiination of a reasonable reimbursement methodology may v
consider local costs and state reimbursements over a period of greater than one fiscal year, but not

exceeding 10 years. (e).A reasonable reimbursement methodology may be developed by any of
the following: (1) the Department of Finance. ( 2) The Controller. (3) An affected state agency. (4)

A claimant. (5) An interested party.”

The survey results for the calculatlon of the proposed RRM should be based on a sound
methodology. One of the respondents included a note on the coversheet of their survey stating, -
“Some of these estimates are pretty rough but I think realistic.” Data that is used to determine a
reimbursement rate needs to be more reliable than a rough estlmate The claimants that respond
should be reportmg actual costs incurred.
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Ms. Nancy Patton
February 18,2010

Page 3

The SCO requests a pre'hearing to discuss the RRM survey éample and methodology. 1f
you have any questions, please contact Ginny Brummels, Manager of the Local Reimbursements
Section, at (916) 324-0256.

' - Sincerely,
JILL KANEMASU, Chief

Bureau of Payments .

JK:glb
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PROOF OF SERVICE BY MAIL

" Revised Proposed Parameters and Guidelines: Crime Victim’s Domestic Violence Incident

Reports II, 02-TC-18

I, the undersigned, declare that:

I am a citizen of the United States and a resident of the County of Placer, State of California, of
legal age, and not a party to the within entitled cause, with business address at 3301 C Street,

Suite 500, Sacramento, CA95816.

On February 18, 2010, I served the attached recommendation of the State Controller’s Office to
each of the persons named below at the addresses shown and by depositing said envelopes:
(1) local agencies enclosed in a sealed envelope with postage thereon fully prepared in
the United States Mail at Sacramento, California; '
(2) state agencies enclosed on a sealed envelope in the normal plckup Jocation at 3301 C
Street, Su1te 500, for Interagenoy Maﬂ Servwe addressed as follows

Riverside County Auditor Controller’s Office
Attn: Mr, Dale Mangram

4080 Lemon Street 11" Floor

Riverside, CA 92502

State Controller*s Office (B-08)
Division of Audits
“Attn: Mr. Jim Spano

300 Capitol Mall Suite 518
Sacramento, CA 95814

Shields Consulting Group Inc, -
Attn; Mr. Steve Shields

1536 36" Street '
Sacramento, CA 95816

MGT of America

Attn: Ms. Jolene Tollenaar
2001 P Street, Suite 200
Sacramento, CA 95811

State Controller's Office (B-08)

Attn; Ms. Ginny Brummels

Division of Accounting and Reporting.
3301 C Street, Suite 500 -
Sacramento, CA 95816

: MAXIMUS

Attn: Mr. Allan Btirdiok

3130 Kilgore Road, Suite 400

Rancho Cordova, CA 95670

" Department of Finance (A-15)

Attn: Ms Susan Geanacou
015 L Street, Suite 1280
Sacramento, CA 95814

David Wellhouse & Associates, Inc.
Attn: Mr. David Wellhouse -

9175 Kiefer Blvd, Suite 121
Sacramento, CA 95826

Department of Finance (A-15)
Attn: Ms. Carla Castaneda
915 L Street, 12" Floor
Sacramento, CA 95 816

City of Ne’wport Beach

Attn: Mr. Glen Everroad

3300 Newport Blvd.

P.O. Box 1768 ,
Newport Beach, CA 92659-1768
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County of San Bernadino

Office of the Auditor/ Controlier — Recorder
Attn: MS, Bonnie Ter Keurst

222 West Hospitality Lane

San Bernardino, CA 92415-0018

MAXIMUS

Attn: Ms. Juliana F. Gmur
2380 Houston Avenue
Clovis, CA 93611

Centration, Inc.

Attn: Ms. Beth Hunter

8570 Utica Avenue, Suite 100
Executive Director

980 Ninth Street, Suite 300
Sacramento, CA 92814

Commission on State Mandates
Attn: Ms. Paula Higashi
Executive Director

980 Ninth Street, Suite 300
Sacramento, CA 95814

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed on February 18, 2010, at

Sacramento, California.

éw%\M\»ﬁM{H/\\

Scott M. Larson
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