SixTen and Associates
Mandate Reimburséement Services

KEITH B. PETERSEN, MPA, JD, President Telephone: (858)514-8605
5252 Balboa Avenue, Suite 807 - Fax: (858)514-8645
San Diego, CA 92117 E-Mail: Kbpsixten@aol.com
RECEIVED
February 5, 2003 , FER 112023
COMMISSION ON
STATE MANDATES

Paula Higashi, Executive Director
Commission on State Mandates
980 Ninth Street, Suite 300
Sacramento, California 05814

Re: TEST CLAIM OF Santa Monica Community College District
Statutes of 2002/ Chapter 833
Crime Statistics Reports (K-14)

Dear Ms. Higashi:

Enclosed are the original and seven copies of the Santa Monica Community College
District test claim for the above referenced mandate.

| have been appointed by the District as its representative for the test claim. The
District requests that all correspondence originating from your office and documents
subject to service by other parties be directed to me, with copies to:

Cheryl Miller

Associate Vice President Business Services
Santa Monica Community College District
1900 Pico Avenue

Santa Monica, California 90405-1628

The Commission regulations provide for an informal conference of the interested parties



Paula Higashi, Executive Director, February 5, 2003
Commission on State Mandates

within thirty days. If this meeting is deemed necessary, | request that it be conducted in
conjunction with a regularly scheduled Commission hearing. Please advise.

Sincerely,

Keith B. Petersen

C: Dr. Carol Berg, Consultant, Education Mandated Cost Network
Cheryl Miller, Santa Monica Community College District




State of California
COMMISSION ON STATE MANDATES

980 Ninth Street, Suite 300
Sacramento, CA 95814
(916) 323-3562 :
CSM 2 (1/91) FEB 112003
_ COMMISSION TON
_ W TE DA TE
TEST CLAIM FORM | STATE MANDATES

Claim No. 07— o=

Local Agency or School District Submitting Claim

$anta Monica Community College District

Contact Person Telephone Number

Kaith B. Petersen, President Voice: 858-514-8805

SixTen and Associatas Fax: 858-514-8645
“Claimant Address

Santa Monica Community College District
1900 Pico Avenue -
Santa Monica, California 904054 628

Bepreéentative Or'g‘anizatidn to be Notiﬂed ‘

Dr. Carol Berg, Consuitant, Education Mandated Cost Network  Voice: 916-446-7517
c/a School Services of Califomia Fax: 916-446-2011
1121 L Strest, Suite 1060

Sacramento, CA 95814

This ¢laim alieges the existence of a reimbursable state mandated pragram within the meaning of section 17514 of the
Govemment Code and section 6, article Xill B of the California Constntutnon This test claim is filed pursuant to section
175651(a) of the Government Code.

Identify specific section(s) of the chaptered bill or executsve order alleged to contam a mandate, including the particular
statutory code citation(s) within the chaptered bill, if applicable.

Crime Statistics Reports (K-14)
Senate Resolution 64 of 1982

Chaptered Bills per list attached
Penal Code and Family Code Sections per aftached list
Manual of the California Department of Justice, Crime Statistics Reporting Raquirements, March 2000

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COMPLETING TEST CLAIM ON
THE REVERSE SIDE.

Name and Title cfAuthonzed Representatwe C Telephone No.

Cheryt Miller, Associate Vice President Business Services (310) 434-4221
Santa Monica Community College District '

Signature of Authorized Représentative ' Date

: /MW , g e




Test Claim of Santa Monica Community College District

Chapter 833, Statutes of 2002 - Crime Statistics Reports (K-14)

Attachment to Test Claim Form CSM-2

Chaptered Bills:

Chapter 833, Statutes of 2002
Chapter 483, Statutes of 2001
Chapter 468, Statutes of 2001
Chapter 1001, Statutes of 2000
Chapter 626, Statutes of 2000
Chapter 254, Statutes of 2000
Chapter 662, Statutes of 1999
Chapter 661, Statutes of 1999
Chapter 659, Statutes of 1999
Chapter 561, Statutes of 1999
Chapter 933, Statutes of 1998
Chapter 1142, Statutes of 1996
Chapter 872, Statutes of 1996
Chapter 965, Statutes of 1995
Chapter 803, Statutes of 1995
Chapter 1230, Statutes of 1993
Chapter 1338, Statutes of 1992
Chapter 1172, Statutes of 1989
Chapter 1609, Statutes of 1984
Chapter 142, Statutes of 1982
Chapter 1340, Statutes of 1980
Chapter 860, Statutes of 1979
Chapter 255, Statutes of 1979

Penal Code Sections:

Penal Code Section 646,91
Penal Code Section 12028
Penal Code Section 12028.5
Penal Code Section 13012
Penal Code Section 13014
Penal Code Section 13020
Penal Code Section 13021
Penal Code Section 13023
Penal Code Section 13700
Penal Code Section 13701
Penal Code Section 13702
Penal Code Section 13710
Penal Code Section 13730

Family Code Sections

Family Code Section 6240
Family Code Section 6250
Family Code Section 6250.5
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Claim Prepared By:
Keith B. Petersen

SixTen and Associates

5252 Balboa Avenue, Suite 807 Balboa Avenue, Suite 807

San Diego, CA 92117
Voice: (858) 415-8605
Fax: (858) 514-8645

BEFORE THE

COMMISSION ON STATE MANDATES

STATE OF CALIFORNIA

Test Claim of:

Santa Monica Community College
District

Test Claimant.

No.csMm. 02-1C¢-\2-

Chapter 833, Statutes of 2002
Chapter 483, Statutes of 2001
Chapter 468, Statutes of 2001
Chapter 1001, Statutes of 2000
Chapter 626, Statutes of 2000
Chapter 254, Statutes of 2000
Chapter 662, Statutes of 1999
Chapter 661, Statutes of 1999
Chapter 659, Statutes of 1999
Chapter 561, Statutes of 1999
Chapter 933, Statutes of 1998
Chapter 1142, Statutes of 1996
Chapter 872, Statutes of 1996
Chapter 965, Statutes of 1995
Chapter 803, Statutes of 1995
Chapter 1230, Statutes of 1993
Chapter 1338, Statutes of 1992
Chapter 1172, Statutes of 1989
Chapter 1609, Statutes of 1984
Chapter 147, Statutes of 1982
Chapter 1340, Statutes of 1980
(continued on next page)

Crime Statistics Reports (K-14)
TEST CLAIM FILING
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Chapter 860, Statutes of 1979
Chapter 255, Statutes of 1979

Penal Code Section 646.91
Penal Code Section 12028
Penal Code Section 12028.5
Penal Code Section 13012
Penal Code Section 13014
Penal Code Section 13020
Penal Code Section 13021
Penal Code Section 13023
Penal Code Section 13700
Penal Code Section 13701
Penal Code Section 13702
Penal Code Section 13710
Penal Code Section 13730

Family Code Section 6240
Family Code Section 6250
Family Code Section 6250.5

Senate Resolution 64, 1982
California Department of Justice

Crime Statistics Reporting
Requirements-March 2000

Nt e N e N et N i N s N Nse s e Neet? N N s e N e S e e N s

PART I. AUTHORITY FOR THE CLAIM
The Commission on State Mandates has the authority pursuant to Government
Code Section 17551(a) to “...hear and decide upon a claim by a local agency or school
district that the local agency or school district is entitled to be reimbursed by the state
for costs mandated by the state as required by Section 6 of Article Xill B of the

California Constitution.” Santa Monica Community College District is a “school district”
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Test Claim of Santa Monica Community College District
Chapter 833, Statutes of 2002 Crime Statistics Reports (K-14)

as defined ih GoVefnment Code section 17519."
PART Il. LEGISLATIVE HISTORY OF THE CLAIM

This test claim alleges mandated costs reimbursable by the state forlschool
districts and community college districts to report crime statistics to the Department of
Justice. This test claim also alleges mandated costs to develop, adopt and implement
written response policies on domestic violence, to maintain complete records of
protective orders and to develop and report incidents of domestic violence. This test
claim also alleges mandated costs to obtain and serve emergency protective orders.
This test claim also alleges mandated costs to confiscate firearms or other deadly
weapons at the scene of domestic violence incidents, to bring and attend court actions
when necessary before disposing of those weapons, and to thereafter restore, sell or
destroy those weapons.
SECTION 1. LEGISLATIVE HISTORY PRIOR TO JANUARY 1, 1975

Prior to 1975, Penal Code Section 130102, required the Department of Justice to

'Government Code Section 17519, as added by Chapter 1459/84:

“School district” means any school district, community college district, or county
superintendent of schools.

2 Penal Code Section 13010, as last amended by Chapter 1377, Statutes of
1972, Section 119.2:

“It shall be the duty of the department:

(a) To collect data necessary for the work of the department from all persons and
agencies mentioned in Section 13020 and from any other appropriate source;

(b) To prepare and distribute to all such persons and agencies, cards or other
forms used in reporting data to the department. Such cards or forms may, in addition to

3




Test Claim of Santa Monica Community College District
Chapter 833, Statutes of 2002 Crime Statistics Reports (K-14)

 collect crime statistics data from all persons and agencies mentioned in Section 13020
(infra), to prepare and distribute to all such persons and agencies forms used in
reporting data to the department, and to present an annual report to the Governor.

‘Penal Code Section 13012° required the department’s annual report to contain

other items, include items of information needed by federal bureaus or departments
engaged in the development of national and uniform criminal statistics;

(c) To recommend the form and content of records which must be kept by such
persons and agencies in order to insure the correct reporting of data to the department;

(d) To instruct such persons and agencies in the installation, maintenance, and
use of such records and in the reporting of data therefrom to the department;

(e) To process, tabulate, analyze and interpret the data collected from such
persons and agencies;

(f) To supply, at their request, to federal bureaus or departments engaged in the
collection of national criminal statistics data they need from this state;

(g) To present to the Governor, on or before July 1st, a printed annual report
containing the criminal statistics of the preceding calendar year and to present at such
other times as the Attorney General may approve reports on special aspects of criminal
statistics. A sufficient number of copies of all reports shall be printed or otherwise
prepared to enable the Attorney General to send a copy to all public officials in the state
dealing with criminals and to distribute them generally in channels where they will add
to the public enlightenment; and

(h) To periodically review the requirements of units of government using criminal
justice statistics, and to make recommendations for changes it deems necessary in the
design of criminal justice statistics systems, including new techniques of collection and
processing made possible by automation.”

3 Penal Code Section 13012, as amended by Chapter 1377, Statutes of 1972,
Section 119.4.

“The annual report of the department provided for in Section 13010 shall contain
statistics showing:

(a) The amount and the types of offenses known to the public authorities;

(b) The personal and social characteristics of criminals and delinquents; and .

(c) The administrative actions taken by law enforcement, judicial, penal and
correctional agencies or institutions in dealing with criminals or delinquents.

It shall be the duty of the department to give adequate interpretation of the
statistics and so to present the information that it may be of value in guiding the policies

4




Test Claim of Santa Monica Community College District
Chapter 833, Statutes of 2002 Crime Statistics Reports (K-14)

stétistics showing the amount and type of offenses, the personal and social
characteristics of criminals and delinquents, and administrative actions taken by law
enforcement and other agencies in dealing with criminals or delinguents. |
Penal Code Section 13020 listed the persons and departments who were
required, when requested, to install and maintain records needed for the correct
reporting of statistical data, to report statistical data to the Department of Justice, and to

give the Attorney General access to statistical data.

of the Legislature and of those in charge of the apprehension, prosecution and
treatment of the criminals and delinquents, or concerned with the prevention of crime
and delinquency. The report shall include also statistics which are comparable with
national uniform criminal statistics published by federal bureaus or departments
heretofore mentioned. *

4 Penal Code Section 13020, added by Chapter 1128, Statutes of 1955, Section
1, as amended by Chapter 1212, Statutes of 1973, Section 65:

“It shall be the duty of every city marshal, chief of police, railroad and steamship
police, sheriff, coroner, district attorney, city attorney and city prosecutor having criminal
jurisdiction, probation officer, county board of parole commissioners, work furlough
administrator, the Department of Justice, Health and Welfare Agency, Department of
Corrections, Adult Authority, Department of Youth Authority, California Women’s Board
of Terms and Parole, State Department of Health, Department of Benefit Payments,
State Fire Marshal, Liquor Control Administrator, constituent agencies of the State |
Department of Investment, and every other person or agency dealing with crimes or
criminals or with delinquency or delinquents, when requested by the Attorney General:

(a) To install and maintain records needed for the correct reporting of statistical
data required by him; '

(b) To report statistical data to the department at such times and in such manner
as the Attorney General prescribes; and

(c) To give to the Attorney General, or his accredited agent, access to statistical
data for the purpose of carrying out the provisions of this title.”

5




Test Claim of Santa Monica Community College District
Chapter 833, Statutes of 2002 Crime Statistics Reports (K-14)

Penal Code Section 13021° required local law enforcement agencies to report to
the Department of Justice information relative to misdemeanor violations of laws
against obscene matter as the Attorney General might require.

SECTION 2. LEGISLATIVE HISTORY AFTER JANUARY 1, 1975

Chapter 255, Statutes of 1979, Section 62, and Chapter 860, Statutes of 1979,
Section 6, added additional persons to Penal Code Section 13020 who are required to
make reports, when requested, and made other technical changes.

Chapter 1340, Statutes of 1980, Section 26, amended Penal Code Section

130128, to add subdivision (d) which, for the first time, requires the annual crime

5 Penal Code Section 13021, added by Chapter 1157, Statutes of 1967, Section
1, as amended by Chapter 1377, Statutes of 1972, Section 119.6"

“Local law enforcement agencies shall report to the Department of Justice such
information as the Attorney General may by regulation require relative to misdemeanor
violation of Chapter 7.5 (commencing with Section 311) of Title 9 of Part | of this code.”

¢ Penal Code Section 13012, added by Chapter 1128, Statutes of 1955, Section
1, as amended by Chapter 1340, Statutes of 1980, Section 26, effective September 30,
1980:

“The annual report of the department provided for in Section 13010 shall contain
statistics showing:

(a) The amount and the types of offenses known to the public authorities;

(b) The personal and social characteristics of criminals and delinquents; and

(c) The administrative actions taken by law enforcement, judicial, penal and
correctional agencies or institutions in dealing with criminals or delinquents.

(d) The number of citizens complaints received by law enforcement agencies
under Section 832.5. These statistics shall indicate the total number of such complaints,
the number alleging criminal conduct of either a felony or misdemeanor, and the
number sustained in each category. The report shall not contain a reference to any
individual agency but shall be by gross numbers only.

It shall be the duty of the department to give adequate interpretation of the

6




Test Claim of Santa Monica Community College District
Chapter 833, Statutes of 2002 Crime Statistics Reports (K-14)

statistics report to also include the number of citizens’ complaints received by law

enforcement agencies under Section 832.5. Section 832.57 refers to “law enforcement

statistics and so to present the information that it may be of value in guiding the policies
of the Legislature and of those in charge of the apprehension, prosecution and
treatment of the criminals and delinquents, or concerned with the prevention of crime
and delinquency. The report shall include also statistics which are comparable with
national uniform criminal statistics published by federal bureaus or departments
heretofore mentioned. “

7 Penal Code Section 832.5, added by Chapter 29, Statutes of 1974, Section 1,
amended by Chapter 391, Statutes of 2002, Section 3:

“(a) (1) Each department or agency in this state that employs peace officers

shall establish a procedure to investigate complaints by members of the public

against the personnel of these departments or agencies, and shall make a

written description of the procedure available to the public.

(2) Each department or agency that employs custodial officers, as defined
in Section 831.5, may establish a procedure to investigate complaints by
members of the public against those custodial officers employed by these
departments or agencies, provided however, that any procedure so established
shall comply with the provisions of this section and with the provisions of Section
832.7.

(b) Complaints and any reports or findings relating to these complaints shall be
retained for a period of at least five years. All complaints retained pursuant to this
subdivision may be maintained either in the peace or custodial officer's general
personnel file or in a separate file designated by the department or agency as provided
by department or agency policy, in accordance with all applicable requirements of law.
However, prior to any official determination regarding promotion, transfer, or disciplinary
action by an officer's employing department or agency, the complaints described by
subdivision (c) shall be removed from the officer's general personnel file and placed in
separate file designated by the department or agency, in accordance with all applicable
requirements of law.

(c) Complaints by members of the public that are determined by the peace or
custodial officer's employing agency to be frivolous, as defined in Section 128.5 of the
Code of Civil Procedure, or unfounded or exonerated, or any portion of a complaint that
is determined to be frivolous, unfounded, or exonerated, shall not be maintained in that
officer's general personnel file. However, these complaints shall be retained in other,
separate files that shall be deemed personnel records for purposes of the California
Public Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title

7




Test Claim of Santa Monica Community College District
Chapter 833, Statutes of 2002 Crime Statistics Reports (K-14)

agencies’ as each “department or agency in this state which employs peace officers”.
Members of a California community college police department and members of a

school district police department are peace officers.®

1 of the Government Code) and Section 1043 of the Evidence Code.

(1) Management of the peace or custodial officer's employing agency shall
have access to the files described in this subdivision.

(2) Management of the peace or custodial officer's employing agency shall
not use the complaints contained in these separate files for punitive or

promotional purposes except as permitted by subdivision (f) of Section 3304 of the
Government Code.

(3) Management of the peace or custodial officer's employing agency may
identify any officer who is subject to the complaints maintained in these files
which require counseling or additional training. However, if a complaint is

removed from the officer's personnel file, any reference in the personnel file to  the
complaint or to a separate file shall be deleted. '
(d) As used in this section, the following definitions apply:

(1) "General personnel file" means the file maintained by the agency
containing the primary records specific to each peace or custodial officer's
employment, including evaluations, assignments, status changes, and imposed
discipline.

(2) "Unfounded" means that the investigation clearly established that the
allegation is not true.

(3) "Exonerated" means that the investigation clearly established that the
actions of the peace or custodial officer that formed the basis for the complaint
are not violations of law or department policy.”

8 Penal Code Section 830.32, added by Chapter 1165, Statutes of 1989, Section
25, as amended by Chapter 135, Statutes of 2000, Section 135:

“The following persons are peace officers whose authority extends to any place in the
state for the purpose of performing their primary duty or when making an arrest
pursuant to Section 836 as to any public offense with respect to which there is
immediate danger to person or property, or of the escape of the perpetrator of that
offense, or pursuant to Section 8597 or 8598 of the Government Code. Those peace
officers may carry firearms only if authorized and under terms and conditions specified
by their employing agency.

(a) Members of a California Community College police department appointed
pursuant to Section 72330 of the Education Code, if the primary duty of the police

8




Test Claim of Santa Monica Community College District
Chapter 833, Statutes of 2002 Crime Statistics Reports (K-14)

Resolution Chapter 147, Statutes of 1982, sets forth Senate Concurrent
Resolution 64° which requires, for the first time, that local law enforcement officials
modify their data gathering procedures and computer storage systems to provide
information as to the number of victims of violent crimes who are 60 years of age or

older.

officer is the enforcement of the law as prescribed in Section 72330 of the Education
Code.

(b) Persons employed as members of a police department of a school district
pursuant to Section 38000 of the Education Code, if the primary duty of the police
officer is the enforcement of the law as prescribed in Section 38000 of the Education
Code. '

(c) Any peace officer employed by a K-12 public school district or California
Community College district who has completed training as prescribed by subdivision (f)
of Section 832.3 shall be designated a school police officer.”

9 Senate Concurrent Resolution 64, Chapter 147, Statutes of 1982:

“WHEREAS, At the present time, there is no systematic collection of the ages of
crime victims; and

WHEREAS, In order to better understand the problem of crime as it affects
senior citizens, systematic collection of this information on a statewide basis is
essential; now, therefore, be it

Resolved by the Senate of the State of California, the Assembly thereof
concurring, That local law enforcement officials are requested to make every attempt to
modify their data gathering procedures and computer storage systems to provide
information as to the number of victims of violent crimes who are 60 years of age or
older; and be it further

Resolved, That the Department of Justice is requested to solicit and collect
information from local law enforcement agencies concerning the ages of victims of
crime and to incorporate that information in its crime statistic reporting system; and be it
further

Resolved, That the Secretary of the Senate send copies of this resolution to the
Attorney General.”




Test Claim of Santa Monica Community College District
Chapter 833, Statutes of 2002 Crime Statistics Reports (K-14)

Chapter 1609, Statutes of 1984, Section 3 added Penal Code Section 13730
which requires, in subdivision (a), that each law enforcement agency develop a system
for recording all domestic violence-related calls for assistance and to compile and
submit monthly the number of such cases and the number of such cases involving
weapons. Subdivision (c) requires that each law enforcement agency develop an
incident report form that includes a domestic violence identification code and, in all
incidents of domestic violence, to write a report of, and Be identified as, a domestic
violence incident.

Chapter 1172, Statutes of 1989, Section 1, added Penal Code Section 13023"

10 penal Code Section 13730, as added by Chapter 1609, Statutes of 1984,
Section 3:

“(a) Each law enforcement agency shall develop a system, by January 1, 1986,
for recording all domestic violence-related calls for assistance made to the department
including whether weapons are involved. Monthly, the total number of domestic
violence calls received and the numbers of such cases involving weapons shall be
compiled by each law enforcement agency and submitted to the Attorney General.

(b) The Attorney General shall report annually to the Governor, the Legislature,
and the public the total number of domestic violence-related calls received by California
law enforcement agencies, the number of cases involving weapons, and a breakdown
of calls received by agency, city, and county.

(c) Each law enforcement agency shall develop an incident report form that
includes a domestic violence identification code by January 1, 1986. In alt incidents of
domestic violence, a report shall be written and shall be thus identified on the face of
the report as a domestic violence incident.”

11 Penal Code Section 13023, as added by Chapter 1172, Statues of 1989,
Section 1:

“Commencing July 1, 1990, subject to the availability of adequate fuhding, the
Attorney General shall direct local law enforcement agencies to report to the
Department of Justice, in a manner to be prescribed by the Attorney General, such

10




Test Claim of Santa Monica Community College District
Chapter 833, Statutes of 2002 Crime Statistics Reports (K-14)

to require the Attorney General, for the first time, to direct local law enforcement
agencies, as defined in Section 13020, to report to the Department of Justice such
information as may be required relative to any criminal acts, or attempted criminal acts,
where there is a reasonable cause to believe that the crime was motivated by the
victim’s race, ethnicity, religion, sexual orientation, or physical or mental disability (i.e.,
“hate crimes”).

Chapter 1338, Statues of 1992, Section 3, added Penal Code Section 1301412 to

information as may be required relative to any criminal acts or attempted criminal acts
to cause physical injury, emotional suffering, or property damage where there isa
reasonable cause to believe that the crime was motivated, in whole or in part, by the
victim's race, ethnicity, religion, sexual orientation, or physical or mental disability. On
or before July 1, 1992, and every July 1 thereafter, the Department of Justice shall
submit a report to the Legislature analyzing the results of the information obtained from
local law enforcement agencies pursuant to this section.”

12 penal Code Section 13014, as added by Chapter 1338, Statutes of 1992,
Section 3:

“(a) The Department of Justice shall perform the following duties concerning the
investigation and prosecution of homicide cases:
(1) Collect information, as specified in subdivision (b), on all persons who
are the victims of, and all persons who are charged with, homicide.
(2) Adopt and distribute to all state and governmental entities that are
responsible for the investigation and prosecution of homicide cases forms which
will include information to be provided to the department pursuant to subdivision

(b).

(3) Compile, collate, index, and maintain a file of the information required
by subdivision (b). The file shall be available to the general public during the
normal business hours of the department, and the department shail annually
publish a report containing the information required by this section, which shall
also be available to the general public.

The department shall perform the duties specified in this subdivision within its
existing budget.

11




Test Claim of Santa Monica Community College District
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require, for the first time, in subdivision (b), that every state or local governmental entity
responsible for the investigation or prosecution of a homicide case provide the
Department of Justice with demographic information about the victim and the person or
persons charged with the crime, including age, gender, race and ethnic background.

Chapter 1230, Statutes of 1993, Section 2, amended Penal Code Section
13730" to require, for the first time, in subdivision (a), that all domestic violence-related
calls for assistance be supported with a written incident report identifying the domestic
violence incident. Other technical changes were also made.

Chapter 803, Statutes of 1995, Section 3, amended Penal Code Section 13012™

(b) Every state or local governmental entity responsible for the investigation and
prosecution of a homicide case shall provide the department with demographic
information about the victim and the person or persons charged with the crime,
including age, gender, race, and ethnic background.”

13 penal Code Section 13730, added by Chapter 1609, Statutes of 1984, Section
3, as amended by Chapter 1230, Statutes of 1993, Section 2:

“(a) Each law enforcement agency shall develop a system, by January 1, 1986,
for recording all domestic violence-related calls for assistance made to the department
including whether weapons are involved. All domestic violence-related calls for
assistance shall be supported with a written incident report, as described in subdivision
(c), identifying the domestic violence incident. Monthly, the total number of domestic
violence calls received and the numbers of stieh those cases involving weapons shall
be compiled by each law enforcement agency and submitted to the Attorney General.”

4 penal Code Section 13012, added by Chapter 1128, Statutes of 1955, Section
1, as amended by Chapter 803, Statutes of 1995, Section 3:

“The annual report of the department provided for in Section 13010 shall contain
statistics showing all of the following:

...oand,

(c) The administrative actions taken by law enforcement, judicial, penal, and

12
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to require, for the first time, in subdivision (c), that the annual crime statistics report
which includes administrative actions taken by law enforcement agencies also include
those in the juvenile justice system. Other technical changes were also made.

Chapter 965, Statutes of 1995, Section 2, amended Penal Code Section
13730", subdivision (c), to add subsections (1) and (2). Subsection (1) requires the
domestic violence incidentr report to contain a notation of whether the responding
officer(s) observed any signs that the alleged abuser was under the influehce of alcohol
or a controlled substance. Subsection (2) requires a notation 0;1 the report as to
whether the law enforcement agency had previously responded to a domestic violence
call at the same address involving the same alleged abuser or victim.

Chapter 872, Statutes of 1996, Section 126, amended Penal Code Section

correctional agencies or institutions, including those in the juvenile justice system, in
dealing with criminals or delinquents.”

'S Penal Code Section 13730, added by Chapter 1609, Statutes of 1984, Section
3, as amended by Chapter 965, Statutes of 1995, Section 2: ‘

“(c) Each law enforcement agency shall develop an incident report form that
includes a domestic violence identification code by January 1, 1986. In all incidents of
domestic violence, a report shall be written and shall be thus identified on the face of
the report as a domestic violence incident. A report shall include at least both of the

following:

(1) A notation of whether the officer or officers who responded to the
domestic violence call observed any signs that the alleged abuser was under the
influence of alcohol or a controlled substance.

(2) A notation of whether the officer or officers who responded to the
domestic violence call determined if any law enforcement agency had previously
responded to a domestic violence call at the same address involving the same
alleged abuser or victim.”

13
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13020 to make technical changes.

Chapter 933, Statutes of 1998, Section 5, amended Penal Code Section
130238 for the first time, to add “gender” to the classification of victims subject to the
hate crime reporting requirements and to make technical changes.

Chapter 659, Statutes of 1999, Section 1, amended Family Code Section 6240"

16 penal Code Section 13023, added by Chapter 1172, Statues of 1989, Section
1, as amended by Chapter 933, Statutes of 1998, Section 5:

“Commencing July 1, 1990, subject to the availability of adequate funding, the
Attorney General shall direct local law enforcement agencies to report to the
Department of Justice, in a manner to be prescribed by the Attorney General, steh any
information as that may be required relative to any criminal acts or attempted criminal
acts to cause physical injury, emotional suffering, or property damage where there is a
reasonable cause to believe that the crime was motivated, in whole or in part, by the
victim's race, ethnicity, religion, gender, sexual orientation, or physical or mental
disability. On or before July 1, 1992, and every July 1 thereafter, the Department of
Justice shall submit a report to the Legislature analyzing the results of the information
obtained from local law enforcement agencies pursuant to this section.”

7 Family Code Section 6240, added by Chapter 219, Statutes of 1993, Section
154, as amended by Chapter 659, Statutes of 1999, Section 1:

“As used in this part:
(a) "Judicial officer" means a judge, commissioner, or referee designated under
Section 6241.
(b) "Law enforcement officer" means one of the following officers who requests
or enforces an emergency protective order under this part:
(1) A police officer.
(2) A sheriff's officer.
(3) A peace officer of the Department of the California Highway Patrol.
(4) A peace officer of the University of California Police Department.
(5) A peace officer of the California State University and College Police
Departments.
(6) A peace officer of the Department of Parks and Recreation, as defined
in subdivision (f) of Section 830.2 of the Penal Code. '
(7) A housing authority patrol officer, as defined in subdivision (d) of
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to include, for the first time, peace officers of a California community college police
department and peace officers employed by a police department of a school district
within the definition of a “law enforcement officer” as used in Part 3 - “Emergency
Protective Orders”, commencing with Section 6240. Section 6250 allows a judicial

officer to issue an ex parte emergency protective order when a law enforcement officer

Section 830.31 of the Penal Code.

(8) A peace officer for a district attorney, as defined in Section 830.1 or
830.35 of the Penal Code.

(9) A parole officer, probation officer, or deputy probation officer, as
defined in Section 830.5 of the Penal Code.

(10) A peace officer of a California Community College police department,
as defined in subdivision (a) of Section 830.32.

(11) A peace officer employed by a police department of a school district,
as defined in subdivision (b) of Section 830.32.
(c) "Abduct" means take, entice away, keep, withhold, or conceal.”

18 Family Code Section 6250, added by Chapter 219, Statutes of 1993, Section
154, as amended by Chapter 561, Statutes of 1999, Section 1:

“A judicial officer may issue an ex parte emergency protective order where a law
enforcement officer asserts reasonable grounds to believe any of the following:

(a) That a person is in immediate and present danger of domestic violence,
based on the person's allegation of a recent incident of abuse or threat of abuse by the
person against whom the order is sought.

(b) That a child is in immediate and present danger of abuse by a family or
household member, based on an allegation of a recent incident of abuse or threat of
abuse by the family or household member.

(c) That a child is in immediate and present danger of being abducted by a
parent or relative, based on a reasonable belief that a person has an intent to abduct
the child or flee with the child from the jurisdiction or based on an allegation of a recent
threat to abduct the child or flee with the child from the jurisdiction.

(d) That an elder or dependent adult is in immediate and present danger of
abuse as defined in Section 15610.07 of the Welfare and Institutions Code, based on
an allegation of a recent incident of abuse or threat of abuse by the person against
whom the order is sought, except that no emergency protective order shall be issued
based solely on an allegation of financial abuse, . [sic --- punctuation.]
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asserts reasonable grounds to believe any of the following: (a) that a person is in
immediate and present danger of domestic violence, (b) that a child is in immediate and
present danger of abuse by a family or household member, (c) that a child is in
immediate and present danger of being abducted by a parent or relative, or (d) that an
elder or dependent adult is in immediate and present danger of abuse. Therefore, for
the first time, officers of California community colleges and school districts, when the
described persons are in immediate and present danger in certain situations, may
obtain emergency protective orders.

Chapter 659, Statutes of 1999, Section 1.5 added Family Code Section 6250.5,"
which allows a judicial officer to issue an ex parte emergency protective order to a
peace officer of a community college or school district when that peace officer asserts
reasonable grounds to believe that there is a demonstrated threat to campus safety,
when the issuance of that order is consistent with a memorandum of understanding
between the college or school police department and the local sheriff or police chief.

Therefore, for the first time, community college and district peace officers may obtain

'® Family Code Section 6250.5, added by Chapter 659, Statutes of 1999, Section
1.5

“A judicial officer may issue an ex parte emergency protective order to a peace
officer defined in subdivisions (a) and (b) of Section 830.32 if the issuance of that order
is consistent with an existing memorandum of understanding between the college or
school police department where the peace officer is employed and the sheriff or police
chief of the city in whose jurisdiction the peace officer's college or school is located and
the peace officer asserts reasonable grounds to believe that there is a demonstrated
threat to campus safety.”
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emergency protective orders when there is reasonable grounds to believe that there is
a demonstrated threat to campus safety when the issuance of the order is consistent
with a memorandum of understanding with the local sheriff or police chief.

Penal Code Section 646.9 defines the crime of stalking. Chapter 659, Statutes

of 1999, Section 2, amended subdivision (a) of Penal Code Section 646.91%° to add

20 panal Code Section 646.91, added by Chapter 169, Statutes of 1997, Section
2. as amended by Chapter 659, Statutes of 1999, Section 2:

“(a) Notwithstanding any other law, a judicial officer may issue an ex parte
emergency protective order where a peace officer, as defined in Section 830.1, 830.2,
or 830.32, asserts reasonable gretnd grounds to believe that a person is in immediate
and present danger of stalking based upon the person's allegation that he or she has
been willfully, maliciously, and repeatedly followed or harassed by another person who
has made a credible threat with the intent of placing the person who is the target of the
threat in reasonable fear for his or her safety, or the safety of his or her immediate
family, within the meaning of Section 646.9.

(b) A peace officer who requests an emergency protective order shall reduce the
order to writing and sign it.

(c) An emergency protective order shall include all of the following:

(1) A statement of the grounds asserted for the order.
(2) The date and time the order expires.
(3) The address of the superior court for the district or county in which the
protected party resides.
(4) The following statements, which shall be printed in English and
Spanish:

(A) "To the protected person: This order will last until the date and
time noted above. If you wish to seek continuing protection, you will have
to apply for an order from the court at the address noted above. You may
seek the advice of an attorney as to any matter connected with your
application for any future court orders. The attorney should be consulted
promptly so that the attorney may assist you in making your application.”

(B) "To the restrained person: This order will last until the date and
time noted above. The protected party may, however, obtain a more
permanent restraining order from the court. You may seek the advice of
an attorney as to any matter connected with the application. The attorney
should be consulted promptly so that the attorney may assist you in
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responding to the application."

(d) An emergency protective order may. be issued under this section only if the
judicial officer finds both of the following:

(1) That reasonable grounds have been asserted to believe that an
immediate and present danger of stalking, as defined in Section 646.9, exists.

(2) That an emergency protective order is necessary to prevent the
occurrence or reoccurrence of the stalking activity.

(e) An emergency protective order may include either of the following specific
orders as appropriate:

(1) A harassment protective order as described in Section 527.6 of the
Code of Civil Procedure.

(2) A workplace violence protective order as described in Section 527.8 of
the Code of Civil Procedure. :

(f) An emergency protective order shall be issued without prejudice to any
person.

(g) An emergency protective order expires at the earlier of the following times:

(1) The close of judicial business on the fifth court day following the day of
its issuance.

(2) The seventh calendar day following the day of its issuance.

(h) A peace officer who requests an emergency protective order shall do all of
the following:

(1) Serve the order on the restrained person, if the restrained person can
reasonably be located.

(2) Give a copy of the order to the protected person, or, if the protected
person is a minor child, to a parent or guardian of the protected child if the parent
or guardian can reasonably be located, or to a person having temporary custody
of the child. |

(3) File a copy of the order with the court as soon as practicable after
issuance.

(i) A peace officer shall use every reasonable means to enforce an emergency
protective order.

(j) A peace officer who acts in good faith to enforce an emergency protective
order is not civilly or criminally liable.

(k) A peace officer who requests an emergency protective order under this
section shall carry copies of the order while on duty.

(1) A peace officer described in subdivision (a) or (b) of Section 830.32 who
requests an emergency protective order pursuant to this section shall also notify the
sheriff or police chief of the city in whose jurisdiction the peace officer's college or
school is located after issuance of the order.

(m) "Judicial officer," as used in this section, means a judge, commissioner, or
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peace officers of a community college or school district to the list of peace officers who
may obtain an ex parte emergency protective order based upon the victim’s allegation
that he or she has been willfully, maliciously and repeatedly followed or harassed by
another person who has made a credible threat and the victim is in reasonable fear for
his or her safety, or the safety of his or her immediate family. Subdivision (b) requires
the requesting peace officer to sign the emergency order. Subdivision (h) requires the
requesting peace officer to (1) serve the order on the restrained person, if he or she can
be reasonably located, (2) to give a copy of the order to the protected person, or a
minor protected person’s parent or guardian, and (3) file a copy of the order with the
court as soon as practicable after issuance. Subdivision (i) requires the peace offer to
use every reasonable means to enforce an emergency protective order. Subdivision (k)
requires the requesting peace officer to carry copies of the order while on duty.
Subdivision () requires a community college or school district peace officer to also

notify the sheriff or police chief of the city in whose jurisdiction the college or school is

referee.

(n) Nothing in this section shall be construed to permit a court to issue an
emergency protective order prohibiting speech or other activities that are constitutionally
protected or protected by the laws of this state or by the United States or activities
occurring during a labor dispute, as defined by Section 527.3 of the Code of Civil
Procedure, including but not limited to, picketing and hand billing.

(o) The Judicial Council shall develop forms, instructions, and rules for the
scheduling of hearings and other procedures established pursuant to this section.

(p) Any intentional disobedience of any emergency protective order granted
under this section is punishable pursuant to Section 166. Nothing in this subdivision
shall be construed to prevent punishment under Section 646.9, in lieu of punishment
under this section, if a violation of Section 646.9 is also pled and proven.”
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located. Therefore, for the first time, community college and school district peace
officers are required to sign emergency orders prohibiting “stalking”, to serve the order
on the restrained person if he or she can be reasonably located, to give a copy of the
order to the protected person, to file a copy of the order with the court, to carry copies
of the order while on duty, and to notify the local sheriff or police chief when an
emergency protective order has been issued.

Penal Code Section 12028.5 defines domestic violence incidents, provides for
the temporary taking of custody of firearms and provides procedures to be 'taken
subsequent to the taking of temporary custody of those firearms. Chapter 659, Statutes

of 1999, Section 3, amended Section 12028.5%, subdivision (b), to add community

21 penal Code Section 12028.5, added by Chapter 901, Statutes of 1984,
Section 1, as amended by Chapter 659, Statutes of 1999, Section 3:

“(a) As used in this section, the following definitions shall apply:

(1) "Abuse" means intentionally or recklessly causing or attempting to
cause bodily injury, or placing another person in reasonable apprehension of
imminent serious bodily injury to himself, herself, or another.

(2) "Family violence" has the same meaning as domestic violence as
defined in subdivision (b) of Section 13700, and also includes any abuse

perpetrated against a family or household member.

(3) "Family or household member" means a spouse, former spouse,
parent, child, any person related by consanguinity or affinity within the second
degree, or any person who regularly resides or who regularly resided in the
household.

The presumption applies that the male parent is the father of any child of the
female pursuant to the Uniform Parentage Act (Part 3 (commencing with Section 7600)
of Division 12 of the Family Code).

(4) "Deadly weapon" means any weapon, the possession or concealed
carrying of which is prohibited by Section 12020.

(b) A sheriff, undersheriff, deputy sheriff, marshal, deputy marshal, or police
officer of a city, as defined in subdivision (a) of Section 830.1, a peace officer of the
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Department of the California Highway Patrol, as defined in subdivision (a) of Section
830.2, a member of the University of California Police Department, as defined in
subdivision (c) of Section 830.2, an officer listed in Section 830.6 while acting in the
course and scope of his or her employment as a peace officer, a member of a
California State University Police Department, as defined in subdivision (d) of Section
830.2, a peace officer of the Department of Parks and Recreation, as defined in
subdivision (f) of Section 830.2, a peace officer, as defined in subdivision (d) of Section
830.31, a peace officer as defined in subdivisions (a) and (b) of Section 830.32, and a
peace officer, as defined in Section 830.5, who is at the scene of a family violence
incident involving a threat to human life or a physical assault, may take temporary
custody of any firearm or other deadly weapon in plain sight or discovered pursuant to a
consensual search as necessary for the protection of the peace officer or other persons
present. Upon taking custody of a firearm or other deadly weapon, the officer shall give
the owner or person who possessed the firearm a receipt. The receipt shall describe
the firearm or other deadly weapon and list any identification or serial number on the
firearm. The receipt shall indicate where the firearm or other deadly weapon can be
recovered and the date after which the owner or possessor can recover the firearm or
other deadly weapon. No firearm or other deadly weapon shall be held less than 48
hours. Except as provided in subdivision (e), if a firearm or other deadly weapon is not
retained for use as evidence related to criminal charges brought as a result of the family
violence incident or is not retained because it was illegally possessed, the firearm or
other deadly weapon shall be made available to the owner or person who was in lawful
possession 48 hours after the seizure or as soon thereafter as possible, but no later
than 72 hours after the seizure. In any civil action or proceeding for the return of
firearms or ammunition or other deadly weapon seized by any state or local law
enforcement agency and not returned within 72 hours following the initial seizure,
except as provided in subdivision (c), the court shall allow reasonable attorney's fees to
the prevailing party.

(c) Any peace officer, as defined in subdivisions (a) and (b) of Section 830.32,
who takes custody of a firearm or deadly weapon pursuant to this section shall deliver
the firearm within 24 hours to the city police department or county sheriff's office in the
jurisdiction where the college or school is located.

(d) Any firearm or other deadly weapon which has been taken into custody that
has been stolen shall be restored to the lawful owner, as soon as its use for evidence
has been served, upon his or her identification of the firearm or other deadly weapon
and proof of ownershlp

(e) Any firearm or other deadly weapon taken into custody and held by a police,
university police, or sheriff's department or by a marshal's office, by a peace officer of
the Department of the California Highway Patrol, as defined in subdivision (a) of
Section 830.2, by a peace officer of the Department of Parks and Recreation, as
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defined in subdivision (f) of Section 830.2, by a peace officer, as defined in subdivision
(d) of Section 830.31, or by a peace officer, as defined in Section 830.5, for longer than
12 months and not recovered by the owner or person who has lawful possession at the
time it was taken into custody, shall be considered a nuisance and sold or destroyed as
provided in subdivision (c) of Section 12028. Firearms or other deadly weapons not
recovered within 12 months due to an extended hearing process as provided in
subdivision (i), are not subject to destruction until the court issues a decision, and then
only if the court does not order the return of the firearm or other deadly weapon to the
owner.

(f) In those cases where a law enforcement agency has reasonable cause to
believe that the return of a firearm or other deadly weapon would be likely to result in
endangering the victim or the person reporting the assault or threat, the agency shall
advise the owner of the firearm or other deadly weapon, and within 10 days of the
seizure, initiate a petition in superior court to determine if the firearm or other deadly
weapon should be returned.

(g) The law enforcement agency shall inform the owner or person who had lawful
possession of the firearm or other deadly weapon, at that person's last known address
by registered mail, return receipt requested, that he or she has 30 days from the date of
receipt of the notice to respond to the court clerk to confirm his or her desire for a
hearing, and that the failure to respond shall result in a default order forfeiting the
confiscated firearm or other deadly weapon. For the purposes of this subdivision, the
person's last known address shall be presumed to be the address provided to the law
enforcement officer by that person at the time of the family violence incident. In the
event the person whose firearm or other deadly weapon was seized does not reside at
the last address provided to the agency, the agency shall make a diligent, good faith
effort to learn the whereabouts of the person and to comply with these notification
requirements.

(h) If the person requests a hearing, the court clerk shall set a hearing no later
than 30 days from receipt of that request. The court clerk shall notify the person, the
law enforcement agency involved, and the district attorney of the date, time, and place
of the hearing. Unless it is shown by clear and convincing evidence that the return of
the firearm or other deadly weapon would result in endangering the victim or the person
reporting the assault or threat, the court shall order the return of the firearm or other
deadly weapon and shall award reasonable attorney's fees to the prevailing party.

(i) If the person does not request a hearing or does not otherwise respond within
30 days of the receipt of the notice, the law enforcement agency may file a petition for
an order of default and may dispose of the firearm or other deadly weapon as provided
in Section 12028.

() If, at the hearing, the court does not order the return of the firearm or other
deadly weapon to the owner or person who had lawful possession, that person may
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college and school district peace officers to those officers required to comply with
Section 12028.5. Therefore,. subdivision (b) of Section 12028.5, for the first time, allows
community college and school district peace officers, who are at the scene of a family
violence incident involving a threat to human life or a physical assault, to take
temporary custody of any firearm or other deadly weapon in plain sight or discovered
pursuant to a consensual search as necessary for the protection of the peace officer or
other persons present. Subdivision (b) of Section 12028.5 also requires the district
peace officer to give a receipt to the owner or person who possessed the firéarm or
other deadly weapon which describes the firearm or other deadly weapon and lists any
identification or serial number on the firearm. The receipt shall also indicate where the
firearm or other deadly weapon can be recovered and the date after which the owner or
possessor can recover the firearm or other deadly weapon.

Chapter 659, Statutes of 1999, Section 3, also added Subdivisioh (c) to Penal
Code Section 12028.5 which, for the first time, requires community college and school
district peace officers who take custody of a firearm or other deadly weapon to deliver
the firearm to the city police department or county sheriff's office in the local jurisdiction

within 24 hours of taking custody of the firearm or other deadly weapon.

petition the court for a second hearing within 12 months from the date of the initial
hearing. If the owner or person who had lawful possession does not petition the court
within this 12-month period for a second hearing or is unsuccessful at the second
hearing in gaining return of the firearm or other deadly weapon, the firearm or other
deadly weapon may be disposed of as provided in Section 12028.

(k) The law enforcement agency, or the individual law enforcement officer, shall
not be liable for any act in the good faith exercise of this section.”
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Chapter 659, Statutes of 1999, Section 3, renumbered former subdivisions (c)
through (j) of Section 12028.5 as subdivisions (d) through (k) respectively. Subdivision
(f) requires, in those cases where a law enforcement agency has reasonable cause to
believe that the return of the firearm or other deadly weapon would be likely to result in
endangering the victim or the person réporting the assault or threat, to advise the owner
of the firearm or other deadly weapon and, within 10 days of the seizure, initiate a
petition in superior court to determine if the firearm or other deadly weapon should be
returned. Therefore, when a community college district or school district peace officer
seizes a firearm or other deadly weapon at the scene of a domestic violence incident,
and the officer has reasonable cause to believe that the return of the firearm or other
deadly weapon would likely result in endangering the victim or the person reporting the
assault or threat, the district, for the first time, is required to refer the seizure to legal
counsel for the filing of a petition to determine if the firearm or other deadly weapon
should be returned.

Subdivision (g) of Section 12028.5 requires a community college district or
school district to inform the owner or person who had lawful possession of the firearm
or other deadly weapon, at the person’s last known address by registered mail, return
receipt requested, that he or she has 30 days from the date of the receipt of the notice
to respond to the court clerk to confirm his or her desire for a hearing, and that the
failure to request a hearing shall result in a default order forfeiting the confiscated

firearm or other deadly weapon and, in the event the person does not reside at the last
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address provided to the district, the district is required to make a diligent, good faith
effort to learn the whereabouts of the person and to comply with these notification
requirements.

Subdivision (h) of Section 12028.5, in the event the person notified requests a
hearing, a district, for the first time, must refer the matter to legal counsel and appear at
the hearing to present clear and convincing evidence that the return of the firearm or
other deadly weapon would result in endangering the victim or the person reporting the
assault or threat. In the event the person prevails at the hearing, the district is also
required to pay the reasonable attorney’s fees of the prevailing party.

Subdivision (i) of Section 12028.5 provides that if the person does not request a
hearing, or does not otherwise respond within 30 days, the district is required to refer
the matter to Iegai counsel to file a petition for an order of default and dispose of the
firearm or other deadly weapon as provided in Penal Code Section 12028. (Infra)

Subdivision (j) of Section 12028.5 allows the owner or person who had lawful
possession to petition the court for a second hearing within 12 months from the date of
the initial hearing when, at the first hearing, the court does not order the return of the
firearm or other deadly weapon and requires the district to again refer the matter to
legal counsel and appear at the second hearing and present evidence. If the owner or
person who had lawful possession does not petition for a second hearing or is
unsuccessful at the second hearing, the district is required to dispose of the firearm or

other deadly weapon as provided in Section 12028.
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Penal Code Section 12028%, at subdivision (c), requires that district peace

22 pgnal Code Section 12028, as amended by Chapter 1142, Statutes of 1996,
Section 5, effective September 30, 1996:

“(a) The unlawful concealed carrying upon the person or within the vehicle of the
carrier of any explosive substance, other than fixed ammunition, dirk, or dagger, as
provided in Section 12020, the unlawful concealed carrying upon the person or within
the vehicle of the carrier of any weapons in violation of Section 12025, and the unlawful
possession or carrying of any item in violation of Section 653k is a nuisance.

(b) A firearm of any nature owned or possessed in violation of Section 12021,
12021.1, or 12101 or used in the commission of any misdemeanor as provided in this
code, any felony, or an attempt to commit any misdemeanor as provided in this code or
any felony, is, upon a conviction of the defendant or upon a juvenile court finding that
an offense which would be a misdemeanor or felony if committed by an adult was
committed or attempted by the juvenile with the use of a firearm, a nuisance. A finding
that the defendant was guilty of the offense but was insane at the time the offense was
committed is a conviction for the purposes of this section.

(c) Any weapon described in subdivision (a), or, upon conviction of the defendant
or upon a juvenile court finding that an offense which would be a misdemeanor or
felony if committed by an adult was committed or attempted by the juvenile with the use
of a firearm, any weapon described in subdivision (b) shall be surrendered to the sheriff
of a county or the chief of police or other head of a municipal police department of any
city or city and county or the chief of police of any campus of the University of California
or the California State University or the Commissioner of the California Highway Patrol.
For purposes of this subdivision, the Commissioner of the California Highway Patrol
shall receive only weapons that were confiscated by a member of the California
Highway Patrol. The officers to whom the weapons are surrendered, except upon the
certificate of a judge of a court of record, or of the district attorney of the county, that
the retention thereof is necessary or proper to the ends of justice, may annually,
between the 1st and 10th days of July, in each year, offer the weapons, which the
officers in charge of them consider to have value with respect to sporting, recreational,
or collection purposes, for sale at public auction to persons licensed pursuant to
Section 12071 to engage in businesses involving any weapon purchased. If any
weapon has been stolen and is thereafter recovered from the thief or his or her
transferee, or is used in such a manner as to constitute a nuisance pursuant to
subdivision (a) or (b) without the prior knowledge of its lawful owner that it would be so
used, it shall not be so offered for sale but shall be restored to the lawful owner, as
soon as its use as evidence has been served, upon his or her identification of the
weapon and proof of ownership.

(d) If, under this section, a weapon is not of the type that can be sold to the
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officers annually offer any seized weapons which have value with respect to sporting,
recreational or collection purposes, for sale at public auction to persons licensed
pursuant to Section 12071 to engage in businesses involving any weapon purchased.

Subdivision (c) of Penal Code Section 12028, also requires district peace officers
to restore weapons, which were used illegally without the prior knowledge of their lawful
owners, upon identification of the weapon and proof of ownership, to their lawful owners
and not offer them for sale.

Subdivision (d) of Penal Code Section 12028, in the event a weapon is not of the
type that can be sold to the public or is not sold when offered for sale, requires a district
peace officer to destroy the weapon so that it can no longer be used as a weapon.

Subdivision (f) of Penal Code Section 12028 requires district peace foicers to
first give reasonable notice to lawful owners, if their identity and address can be
reasonably ascertained, prior to sale or destruction of a stolen weapon.

Chapter 1 of Title 5 of the Penal Code, commencing with Section 13700, is

public, generally, or is not sold pursuant to subdivision (c), the weapon, in the month of
July, next succeeding, or sooner, if necessary to conserve local resources including
space and utilization of personnel who maintain files and security of those weapons,
shall be destroyed so that it can no longer be used as such a weapon except upon the
certificate of a judge of a court of record, or of the district attorney of the county, that
the retention of it is necessary or proper to the ends of justice. '

(e) This section does not apply to any firearm in the possession of the
Department of Fish and Game or which was used in the violation of any provision of the
Fish and Game Code or any regulation adopted pursuant thereto, or which is forfeited
pursuant to Section 5008.6 of the Public Resources Code.

(f) No stolen weapon shall be sold or destroyed pursuant to subdivision (c) or (d)
unless reasonable notice is given to its lawful owner, if his or her identity and address
can be reasonably ascertained.”
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entitled “Law Enforcement Response to Domestic Violence”. Chapter 659, Statutes of
1999, Section 5, amended Subdivision (c) of Education Code Section 137007, for the
first time, to include community college and school district peace officers within the
definition of peace officers subject to the Title on Responses to Domestic Violence.

Section 13701%, at Subdivision (a), requires every law enforcement agency in the state

23 penal Code Section 13700, added by Chapter 1609, Statutes of 1984, Section
3, as amended by Chapter 659, Statutes of 1999, Section 5: '

“As used in this title:

(a) "Abuse" means intentionally or recklessly causing or attempting to cause
bodily injury, or placing another person in reasonable apprehension of imminent serious
bodily injury to himself or herseif, or another.

(b) "Domestic violence" means abuse committed against an adult or a fully
emancipated minor who is a spouse, former spouse, cohabitant, former cohabitant, or
person with whom the suspect has had a child or is having or has had a dating or
engagement relationship. For purposes of this subdivision, "cohabitant" means two
unrelated adult persons living together for a substantial period of time, resulting in some
permanency of relationship. Factors that may determine whether persons are
cohabiting include, but are not limited to, (1) sexual relations between the parties while
sharing the same living quarters, (2) sharing of income or expenses, (3) joint use or
ownership of property, (4) whether the parties hold themselves out as husband and
wife, (5) the continuity of the relationship, and (6) the length of the relationship.

(c) "Officer" means any officer or employee of a local police department or
sheriff's office, and any peace officer of the Department of the California Highway
Patrol, the Department of Parks and Recreation, the University of California Police
Department, or the California State University and College Police Departments, as
defined in Section 830.2, a housing authority patrol officer, as defined in subdivision (d)
of Section 830.31,_or a peace officer as defined in subdivisions (a) and (b) of Section
830.32.

(d) "Victim" means a person who is a victim of domestic violence.”

24 penal Code Section 13701, added by Chapter 1609, Statutes of 1984, Section
3, as amended by Chapter 659, Statutes of 1999, Section 5:

“As used in this title:
(a) "Abuse" means intentionally or recklessly causing or attempting to cause
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to develop, adopt and implement written policies and standards for officers’ responées ‘
to domestic violence calls to reflect the fact that domestic violence is alleged criminal
conduct and that a request for assistance in a situation involving domestic violence is
the same as any other request for assistance where violence has occurred.
Subdivision (b) requires the written policies to encourage the arrest of domestic
violence offenders if there is probable cause to believe that an offense has been
committed and requires the arrest of the offender if there is probable cause to believe
that a protective order has been violated. Subdivision (c) requires that existing local
policies and those developed to be in writing, that they include specific standards and

be made available to the public. Therefore, for the first time, community colleges and

bodily injury, or placing another person in reasonable apprehension of imminent serious
bodily injury to himself or herself, or another.

(b) "Domestic violence" means abuse committed against an adult or a fully
emancipated minor who is a spouse, former spouse, cohabitant, former cohabitant, or
person with whom the suspect has had a child or is having or has had a dating or
engagement relationship. For purposes of this subdivision, "cohabitant” means two
unrelated adult persons living together for a substantial period of time, resulting in some
permanency of relationship. Factors that may determine whether persons are
cohabiting include, but are not limited to, (1) sexual relations between the parties while
sharing the same living quarters, (2) sharing of income or expenses, (3) joint use or
ownership of property, (4) whether the parties hold themselves out as husband and
wife, (5) the continuity of the relationship, and (6) the length of the relationship.

(c) "Officer" means any officer or employee of a local police department or
sheriff's office, and any peace officer of the Department of the California Highway
Patrol, the Department of Parks and Recreation, the University of California Police
Department, or the California State University and College Police Departments, as
defined in Section 830.2, a housing authority patrol officer, as defined in subdivision (d)
of Section 830.31,_or a peace officer as defined in subdivisions (a) and (b) of Section
830.32.

(d) "Victim" means a person who is a victim of domestic violence.”
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school districts with peace officers are required to develop, adopt and implement written
policies pertaining to responses to domestic violence calls, to arrest offenders and to
make local policies available to the public in writing.

Penal Code Section 13702 requires every law enforcement agency to develop,
adopt and implement written policies and standards for dispatchers’ responées to
domestic violence calls which reflect that calls reporting threatened, imminent, or
ongoing domestic violence and the violation of any protective order shall be ranked
among the highest priority calls. Therefore, for the first time, community college
districts and school districts are required to develop, adopt and implement written
policies and standards for dispatchers (or their equivalents) pertaining to domestic
violence calls.

Penal Code Section 13710 requires law enforcement agencies to maintain a
complete and systematic record of all protection orders with respect to domestic
violence incidents, including orders which have not yet been served, restraining orders,

and proofs of service in effect. Chapter 659, Statutes of 1999, Section 6, added

25 penal Code Section 13702, added by Chapter 1692, Statutes of 1990, Section
4.

“Every law enforcement agency in this state shall develop, adopt, and implement written
policies and standards for dispatchers' response to domestic violence calls by July 1,
1991. These policies shall reflect that calls reporting threatened, imminent, or ongoing
domestic violence, and the violation of any protection order, including orders issued
pursuant to Section 136.2, and restraining orders, shall be ranked among the highest
priority calls. Dispatchers are not required to verify the validity of the protective order
before responding to the request for assistance.”
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subparagraph (2) to Subdivision (a) of Section 13710 to require the police department
of a community college district of school district to notify the local sheriff or police chief
of any protection order served by the department. Subdivision (c) requires law
enforcement agencies, upon request, to serve the party to be restrained at the scene of
a domestic violence incident or at any time the party is in custody. Therefore, for the
first time, district police departments are required to maintain complete and systematic
records of all protection orders, to notify the local sheriff or police chief of any protection
order served by the department, and upon request serve the party to be restrained with
a protective order.

By including community college and school district peace officers within the

definition of peace officers in Penal Code Section 13700, they are also subject to all of

6 penal Code Section 13710, added by Chapter 1609, Statutes of 1984, Section
3, as amended by Chapter 659, Statutes of 1999, Section 6:

“(a) (1) Law enforcement agencies shall maintain a complete and systematic
record of all protection orders with respect to domestic violence incidents,
including orders which have not yet been served, issued pursuant to Section
136.2, restraining orders, and proofs of service in effect. This shall be used to
inform law enforcement officers responding to domestic violence calls of the
existence, terms, and effective dates of protection orders in effect.

(2) The police department of a community college or school district
described in subdivision (a) or (b) of Section 830.32 shall notify the sheriff or
police chief of the city in whose jurisdiction the department is located of any
protection order served by the department pursuant to this section.

(b) The terms and conditions of the protection order remain enforceable,
notwithstanding the acts of the parties, and may be changed only by order of the court.

(c) Upon request, law enforcement agencies shall serve the party to be
restrained at the scene of a domestic violence incident or at any time the party is in
custody.”
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the provisions of Part 4, Title 5, of the Penal Code, including Section 13730 (supra).
Therefore, for the first time, school district police departments are required to develop a
system for recording all domestic violence-related calls, to compile and submit monthly
the number of such cases, to include in each report the number involving weapons, and
to develop an incident report form for domestic violence incidents.

Chapter 661, Statutes of 1999, Section 11, amended Penal Code Section 13701
to make technical changes.

Chapter 662, Statutes of 1999, Section 18.5, amended Penal Code Section

12028.5%" by amending the definitions of subdivision (a), in subdivision (b) restated the

27 panal Code Section 12028.5, added by Chapter 901, Statutes of 1984,
Section 1, as amended by Chapter 662, Statutes of 1999, Section 18.5:

“(a) As used in this section, the following definitions shall apply:

(1) "Abuse" means intentionatty-orrecklessty any of the following:

(A) _Intentionally or recklessly eausing-er-attempting to cause
betdlily injury or attempt to cause bodily injury

(B) Sexual Assault

(C) To place a person in reasonable apprehension of

imminent serious bodily injury to himsetfhersetf-or that person or

to another.

(D) To molest, attack, strike, stalk, destroy personal property, or
violate the terms of a domestic violence protective order issued
pursuant to Part 4 (commencing with Section 6300) of Division 10
of the Family Code.
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(2) ‘Domestic violence” means abuse perpetrated against any of the
following persons:

(A) Aspouse or former spouse,
(B) A cohabitant or former cohabitant, as defined in Section
6209 of the Family Code.
(C) A person with whom the respondent is having or had a
dating or engagement relationship.
(D) A person with whom the respondent has had a child, where
the presumption applies that the male parent is the father of any
the child of the female ptrsuantte parent under the Uniform
Parentage Act (Part 3 (commencing with Section 7600) of Division
12 of the Family Code).
(E)  Achild of a party or a child who is the subject of an action
under the Uniform Parentage Act, where the presumption applies
that the male parent is the father of the child to be protected.
(F)  Any other person related by consanguinity of affinity within
the second degree. ,

(3) "Deadly weapon" means any weapon, the possession or concealed

carrying of which is prohibited by Section 12020.

(b) A sheriff, undersheriff, deputy sheriff, marshal, deputy marshal, or police
officer of a city, as defined in subdivision (a) of Section 830.1, a peace officer of the
Department of the California Highway Patrol, as defined in subdivision (a) of Section
830.2, a member of the University of California Police Department, as defined in
subdivision (c) of Section 830.2, an officer listed in Section 830.6 while acting in the
course and scope of his or her employment as a peace officer, a member of a
California State University Police Department, as defined in subdivision (d) of Section
830.2, a peace officer of the Department of Parks and Recreation, as defined in
subdivision (f) of Section 830.2, a peace officer, as defined in subdivision (d) of Section
830.31, a peace officer as defined in subdivisions (a) and (b) of Section 830.32, and a
peace officer, as defined in Section 830.5, who is at the scene of a famtly domestic
violence incident involving a threat to human life or a physical assault, may shall take
temporary custody of any firearm or other deadly weapon in plain sight or discovered
pursuant to a consensual search as necessary for the protection of the peace officer or
other persons present. Upon taking custody of a firearm or other deadly weapon, the
officer shall give the owner or person who possessed the firearm a receipt. The receipt
shall describe the firearm or other deadly weapon and list any identification or serial
number on the firearm. The receipt shall indicate where the firearm or other deadly
weapon can be recovered and the date after which the owner or possessor can recover
the firearm or other deadly weapon. No firearm or other deadly weapon shall be held
less than 48 hours. Except as provided in subdivision (e), if a firearm or other deadly
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inclusion of district peace officers, made the custodial taking of a firearm or other
deadly weapon mandatory, changed the reference from family violence incidents to
domestic violence incidents, and restated the subdivision (c) requirement that district
peace officers deliver those firearms or other deadly weapons to the city police
department or county sheriff's office having jurisdiction.

The CaliforniarDepartment of Justice has issued and promulgated a booklet
dated March 2000 entitled “Criminal Statistics Reporting Requirements”, a copy of
which is attached hereto as Exhibit 3 and incorporated herein by reference.  This
booklet and the requirements set forth therein are “"Executive Orders” as defined in

Government Code Section 17516.%8

weapon is not retained for use as evidence related to criminal charges brought as a
result of the famity domestic violence incident or is not retained because it was illegally
possessed, the firearm or other deadly weapon shall be made available to the owner or
person who was in lawful possession 48 hours after the seizure or as soon thereafter as
possible, but no later than 72 hours after the seizure. In any civil action or proceeding
for the return of firearms or ammunition or other deadly weapon seized by any state or
local law enforcement agency and not returned within 72 hours following the initial
seizure, except as provided in subdivision (c), the court shall allow reasonable
attorney's fees to the prevailing party.

(c) Any peace officer, as defined in subdivisions (a) and (b) of Section 830.32,
who takes custody of a firearm or deadly weapon pursuant to this section shall deliver
the firearm within 24 hours to the city police department or county sheriff's office in the
jurisdiction where the college or school is located.”

28 Government Code Section 17516, added by Chapter 1459, Statutes of 1984,
Section 1:

"Executive order" means any order, plan, requirement, rule, or regulation issued by any
of the following:

(a) The Governor.

(b) Any officer or official serving at the pleasure of the Governor.
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Section A of the attached “Criminal Statistics Reporting Requirements”?®

requires
Sheriff Departments, Police Departments, and other state and local agencies with
peace officer powers™ to report information on arrests including the names,
race/ethnicity, dates of birth, sex, dates of arrest, offense level, offense type, status of
the offenses, and law enforcement dispositions. These reports are due monthly, by the
10th working day of the month, and may be submitted manually on form JUS 750, or
electronically.

Section B-1 of the “Criminal Statistics Reporting Requirements”*' requires Sheriff

Departments, Police Departments, and other state and local agencies with peace

officer powers to provide statistical data on the offenses of criminal homicide, forcible

(c) Any agency, department, board, or commission of state government.

"Executive order" does not include any order, plan, requirement, rule, or
regulation issued by the State Water Resources Control Board or by any regional water
quality control board pursuant to Division 7 (commencing with Section 13000) of the
Water Code. It is the intent of the Legislature that the State Water Resources Control
Board and regional water quality control boards will not adopt enforcement orders
against publicly owned dischargers which mandate major waste water treatment facility
construction costs unless federal financial assistance and state financial assistance
pursuant to the Clean Water Bond Act of 1970 and 1974, is simultaneously made
available. "Major" means either a new treatment facility or an addition to an existing
facility, the cost of which is in excess of 20 percent of the cost of replacing the facility.”

29 Appearing in the attachment at page 5 of 20

30 Members of a California Community College police department and members
of a school district police department are peace officers. If they complete training as
prescribed by subdivision (f) of Section 832.3, they are also designated as school police
officers. See: Footnote 8, supra.

31 Appearing in the Attachment at Page 6 of 20
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rape, robbery, assault, burglary, larceny-theft and motor vehicle theft. Supplemental
data is also required on the nature of the crime and the value or property stolen and
recovered. These reports are due monthly, by the 10th working day of the month, and
may be submitted manually on form FBI 4-927 (Return A) and JUS 729, or
electronically.

Section B-2 of the “Criminal Statistics Reporting Requirements”*

requires Sheriff
Departments, Police Departments, and other state and local agencies with peace
officer powers to provide arson data, including the type of arson, the number of actual
offenses, the number of clearances, and the estimated dollar value of property
damaged. These reports are due monthly, by the 10th working day of the month, and
may be submitted manually on form FBI 1-725 or electronically.

Section B-3 of the “Criminal Statistics Reporting Requirements”*

governs the
reporting of homicides. The information required to be reported includes the
victim/offender relationship, the day and month of the homicide, location, type of
weapon used and precipitating event. These reports are due monthly, by the 10th
working day of the month and may be submitted manuaily on form BCS-15 along with
Return A or electronically.

n34

Section B-4 of the “Criminal Statistics Reporting Requirements”™ governs the

%2 pppearing in the Attachment at Page 7 of 20

33 Appearing in the Attachment at Page 8 of 20

3 Appearing in the Attachment at Page 9 of 20
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reporting of hate crimes. The information required to be reported includes information
on the location of the crime, type of bias-motivation, victim type (individual/property),
number of victims/suspects, and the victim’'s/suspect’s race. These reports are due
monthly, by the 15th day of each month, and may be reported manually by submitting
the agency crime report, or electronically.

- Section B-5 of the “Criminal Statistics Reporting Requirements”* requires Sheriff
Departments, Police Departments and other state and local agencies with peace officer
powers to report data on peace officers that were killed or assaulted in the line of duty
and to include information on the type of criminal activity, type of weapon used, type of
assignment, time of assault, number with or without personal injury, police assaults
cleared and officers killed by felonious act or by accident or negligence. These reports

are due monthly, by the 10th working day of each month, and may be reported

'manually by submitting form FBI 1-705 or FBI 4-927 (Return A) or electronically.

Section B-6 of the “Criminal Statistics Reporting Requirements”*® governs the
reporting of domestic violence related calls for assistance. The information required to
be reported includes the number of calls received, the number of cases involving
weapons, and the type of weapon used during the incident. These reports are due
monthly, by the 10th working day of the month, and may be reported manually by

submitting form CJSC 715 or electronically.

% Appearing in the Attachment at Page 10 of 20
% Appearing in the Attachment at Page 11 of 20
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Section B-7 of the “Criminal Statistics Reporting Requirements™’ governs the
reporting of violent crimes committed against senior citizens. The information required
to be reported includes the number of persons 60 years of age or older who were
victims of homicide, forcible rape, robbery and aggravated assault. These reports are
due monthly, by the 10th working day of the month, and may be reported manually by
submitting form BCS 727 or electronically.

Section B-8 of the “Criminal Statistics Reporting Requirements”® requires Sheriff
Departments, Police Departments, Probation Departments and other state and local
agencies with peace officer powers to provide information on persons who die in
custody including the circumstances relating to the death. These reports are due as
needed, within 10 days of the date of death, and may be reported manually by
submitting form CJSC 713.

Section G of the “Criminal Statistics Reporting Requirements” requires Sheriff
Departments, Police Departments, District Attorneys, Public Defenders, Probation
Departments and other state and local agencies with peace officer powers to provide
enforcement and criminal justice personnel surveys on the number of full time, sworn
and civilian, male and female, law enforcement personnel employed by those agencies.

These reports are due annually, on a date specified for each agency, and may be

37 Appearing in the Attachment at page 12 of 20

% Appearing in the Attachment at page 13 of 20

% Appearing in the Attachment at page 18 of 20
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reported manually by submitting form JUS 02.

Section H of the “Criminal Statistics Reporting Requirements”*

governs the
reporting of citizens’ complaints against peace officers. The informétion required to be
reported includes the number of non-criminal and criminal (misdemeanor and felony)
complaints reported by citizens to law enforcement agencies and the number of those
complaints that were sustained. These reports are due annually, in the third week of
December, and may be done manually by submitting form CJSC 724.

Chapter 254, Statutes of 2000, Section 1, amended subdivision (f) of Penal
Code Section 12028.5%' to extend the time required to initiate .a petition in superior court
from 10 days to 30 days and to provide that a law enforcement agency may make an ex
parte application stating good cause for an order extending the time in which to file a

petition. Therefore, for the first time, when good cause exists, community colleges and

school districts are required to refer the matter to legal counsel and appear in court ex

40 Appearing in the attachment at Page 20 of 20

4 Penal Code Section 12028.5, added by Chapter 901, Statutes of 1984,
Section 1, as amended by Chapter 254, Statutes of 2000, Section 1:

“(f) In those cases where a law enforcement agency has reasonable cause to
believe that the return of a firearm or other deadly weapon would be likely to result in
endangering the victim or the person reporting the assault or threat, the agency shall
advise the owner of the firearm or other deadly weapon, and within 46 30 days of the
seizure, initiate a petition in superior court to determine if the firearm or other deadly
weapon should be returned. The law enforcement agency may make an ex parte
application stating good cause for an order extending the time to file a petition.
Including any extension of time granted in response to an ex parte request, a petition
must be filed within 60 days of the date of seizure of the firearm.”
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parte to obtain an order extending the time in which to file a petition.

Chapter 626, Statutes of 2000, Section 4, amended Penal Code Section 13023
to add, for the first time‘,“national origin” to the classification of victims subje_ct to the hate
crime reporting requirements.

Chapter 1001, Statutes of 2000, Section 5, amended subdivision (b) of Penal

Code Section 13701* to require, for the first time, responding officers to identify the

42 panal Code Section 13023, added by Chapter 1172, Statues of 1989, Section
1, as amended by Chapter 626, Statutes of 2000, Section 4:

“Commencing July 1, 1990, subject to the availability of adequate funding, the
Attorney General shall direct local law enforcement agencies to report to the
Department of Justice, in a manner to be prescribed by the Attorney General, any
information that may be required relative to any criminal acts or attempted criminal acts
to cause physical injury, emotional suffering, or property damage where there is a
reasonable cause to believe that the crime was motivated, in whole or in part, by the
victim's race, ethnicity, religion, gender, sexual orientation, national origin, or physical or
mental disability. On or before July 1, 1992, and every July 1 thereafter, the
Department of Justice shall submit a report to the Leglslature analyzing the results of
the information obtained from local law enforcement agencies pursuant to this section.”

43 penal Code Section 13701, added by Chapter 1609, Statutes of 1984, Section
3, as amended by Chapter 1001, Statutes of 2000, Section 3:

“(b) The written policies shall encourage the arrest of domestic violence
offenders if there is probable cause that an offense has been committed. These
policies also shall require the arrest of an offender, absent exigent circumstances, if
there is probable cause that a protective order issued under Chapter 4 (commencing
with Section 2040) of Part 1 of Division 6, Division 10 (commencing with Section 6200),
or Chapter 6 (commencing with Section 7700) of Part 3 of Division 12, of the Family
Code, or Section 136.2 of this code, or by a court of any other state, a commonwealth,
territory, or insular possession subject to the jurisdiction of the United States, a military
tribunal, or a tribe has been violated. These policies shall discourage, when
appropriate, but not prohibit, dual arrests. Peace officers shall make reasonable efforts
to identify the dominant aggressor in any incident. The dominant aggressor is the
person determined to be the most significant, rather than the first, aggressor. In
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“dominant” aggressor at the scene of a domestic violence incident.
Chapter 468, Statutes of 2001, Section 2, (effective October 4, 2001) amended

Penal Code Section 13012% to add subdivision (d) and relettered former subdivision (d)

identifying the dominant aggressor, an officer shall consider the intent of the law to
protect victims of domestic violence from continuing abuse, the threats creating fear of
physical injury, the history of domestic violence between the persons involved, and
whether either person acted in self-defense. These arrest policies shall be developed,
adopted, and implemented by July 1, 1996. Notwithstanding subdivision (d), law
enforcement agencies shall develop these policies with the input of local domestic
violence agencies.”

44 penal Code Section 13012, added by Chapter 1128, Statutes of 1955, Section
1, as amended by Chapter 468, Statutes of 2001, Section 2:

“The annual report of the department provided for in Section 13010 shaII contain
statistics showing all of the following:

(a) The amount and the types of offenses known to the public authorities.

(b) The personal and social characteristics of criminals and delinquents.

(c) The administrative actions taken by law enforcement, judicial, penal, and
correctional agencies or institutions, including those in the juvenile justice system, in
dealing with criminals or delinquents.

(d) The administrative actions taken by law enforcement, prosecutorial, judicial,
penal, and correctional agencies, including those in the juvenile justice system, in
dealing with minors who are the subject of a petition or hearing in the juvenile court to
transfer their case to the jurisdiction of an adult criminal court or whose cases are
directly filed or otherwise initiated in an adult criminal court.

{e) (e) The number of citizens' complaints received by law enforcement agencies
under Section 832.5. These statistics shall indicate the total number of these
complaints, the number alleging criminal conduct of either a felony or misdemeanor,
and the number sustained in each category. The report shall not contain a reference to
any individual agency but shall be by gross numbers only.

It shall be the duty of the department to give adequate interpretation of the
statistics and so to present the information that it may be of value in guiding the policies
of the Legislature and of those in charge of the apprehension, prosecution, and
treatment of the criminals and delinquents, or concerned with the prevention of crime
and delinquency. The report shall also include atse statistics which are comparable with
national uniform criminal statistics published by federal bureaus or departments
heretofore mentioned. “
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as subdivision (e). New subdivision (d) requires, for the first time, that the annual crime
statistics report include administrative actions taken by law enforcement and other
agencies in dealing with minors who are the subject of a petition or hearing to transfer
their cases to the jurisdiction of an adult criminal court or whose cases are directly filed
or otherwise initiated in an adult criminal court. Other technical changes were also made.

Chapter 483, Statutes of 2001, Section 1, amended Subdivision (c) of Penal
Code Section 13730* to add subsection (3) and to make technical changes. Subsection
(3) requires, for the first time, that a domestic violence report include a notation of

whether the officer(s) who responded to the domestic violence call found it necessary to

5 penal Code Section 13730, added by Chapter 1609, Statutes of 1984, Section
3, as amended by Chapter 483, Statutes of 2001, Section 1:

“(c) Each law enforcement agency shall develop an incident report form that
includes a domestic violence identification code by January 1, 1986. In all incidents of
domestic violence, a report shall be written and shall be identified on the face of the
report as a domestic violence incident. A The report shall include at least beth all of the
following:

(1) A notation of whether the officer or officers who responded to the
domestic violence call observed any signs that the alleged abuser was under the
influence of alcohol or a controlled substance.

(2) A notation of whether the officer or officers who responded to the
domestic violence call determined if any law enforcement agency had previously
responded to a domestic violence call at the same address involving the same
alleged abuser or victim.

(3) A notation of whether the officer or officers who responded to the
domestic violence call found it necessary, for the protection of the peace officer
or other persons present, to inquire of the victim, the alleged abuser, or both,
whether a firearm or other deadly weapon was present at the location, and, if
there is an inquiry, whether that inquiry disclosed the presence of a firearm or -
other deadly weapon. Any firearm or other deadly weapon discovered by an
officer at the scene of a domestic violence incident shall be subject to
confiscation pursuant to Section 12028.5.”
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inquire whether a firearm or other deadly weapon was present at the location and, if
there was an inquiry, whether there was one present. Subsection (3) also requires, for
the first time, that any firearm or weapon discovered at the scene of a domestic violence
incident shall be confiscated pursuant to Penal Code Section 12028.5.

Chapter 833, Statutes of 2002, Section 1.5, amended Subdivision (b) of Penal

Code Section 12028.5% to expand the search which would permit confiscation of a

6 penal Code Section 12028.5, added by Chapter 901, Statutes of 1984,
Section 1, as amended by Chapter 833, Statutes of 2002, Section 1.5:

“(b) A sheriff, undersheriff, deputy sheriff, marshal, deputy marshal, or police officer of
a city, as defined in subdivision (a) of Section 830.1, a peace officer of the Department
of the California Highway Patrol, as defined in subdivision (a) of Section 830.2, a
member of the University of California Police Department, as defined in subdivision (b)
of Section 830.2, an officer listed in Section 830.6 while acting in the course and scope
of his or her employment as a peace officer, a member of a California State University
Police Department, as defined in subdivision (c) of Section 830.2, a peace officer of the
Department of Parks and Recreation, as defined in subdivision (f) of Section 830.2, a
peace officer, as defined in subdivision (d) of Section 830.31, a peace officer as defined
in subdivisions (a) and (b) of Section 830.32, and a peace officer, as defined in Section
830.5, who is at the scene of a domestic violence incident involving a threat to human
life or a physical assault, shall take temporary custody of any firearm or other deadly
weapon in plain sight or discovered pursuant to a consensual or other lawful search as
necessary for the protection of the peace officer or other persons present. Upon taking
custody of a firearm or other deadly weapon, the officer shall give the owner or person
who possessed the firearm a receipt. The receipt shall describe the firearm or other
deadly weapon and list any identification or serial number on the firearm. The receipt
shall indicate where the firearm or other deadly weapon can be recovered, the time limit
for recovery as required by this section and the date after which the owner or possessor
can recover the firearm or other deadly weapon. No firearm or other deadly weapon
shall be held less than 48 hours. Except as provided in subdivision (ef), if a firearm or
other deadly weapon is not retained for use as evidence related to criminal charges
brought as a result of the domestic violence incident or is not retained because it was
illegally possessed, the firearm or other deadly weapon shall be made available to the
owner or person who was in lawful possession 48 hours after the seizure or as soon
thereafter as possible, but no later than 72-hetrs 5 business days after the seizure. In

43




10

11

12

13

Test Claim of Santa Monica Community College District
Chapter 833, Statutes of 2002 Crime Statistics Reports (K-14)

firearm from a consensual search to a consensual “or other lawful” search. The
subdivision was also amended to require that the receipt also state the time limit for
recovery as required by this section. The subdivision was also amended to increase the
minimum time in which to make a seized firearm or other deadly weapon available to the
owner or person in lawful possession from 72 hours to five business days. Other
technical changes were also made. Therefore, for the first time, community college and
school district peace officers are required to confiscate a firearm or other deadly weapon
discovered as the result of any lawful search and not just consensual searches, and to
state on the receipt given to the owner or lawful possessor the time limit for recovery.

Chapter 833, Statutes of 2002, Section 1.5, also amended Subdivision (f) of
Penal Code Section 12028.5% to extend the time in which to file a petition in superior
court from 30 days to 60 days. The subdivision was also amended to extend the

maximum time in which to file a petition, including any extension of time, from 60 days to

any civil action or proceeding for the return of firearms or ammunition or other deadly
weapon seized by any state or local law enforcement agency and not returned within 72
hoedrs five business days following the initial seizure, except as provided in subdivision
(ed), the court shall allow reasonable attorney's fees to the prevailing party.”

474(f) In those cases where in which a law enforcement agency has reasonable
cause to believe that the return of a firearm or other deadly weapon would be likely to
result in endangering the victim or the person reporting the assault or threat, the agency
shall advise the owner of the firearm or other deadly weapon, and within 38 60 days of
the date of seizure, initiate a petition in superior court to determine if the firearm or
other deadly weapon should be returned. The law enforcement agency may make an
ex parte application stating good cause for an order extending the time to file a petition.
Including any extension of time granted in response to an ex parte request, a petition
must be filed within 66 90 days of the date of seizure of the firearm or other deadly

weapon.”

44




10

Test Claim of Santa Monica Community College District
Chapter 833, Statutes of 2002 Crime Statistics Reports (K-14)

90 days. The subdivision also amended the extension of time provision to clarify that it
also applied to “other deadly weapons” in addition to just firearms.

Chapter 833, Statutes of 2002, Section 1.5, also amended Subdivision (h) of
Penal Code Section 12028.5* to lessen the burden of proof for retention at the first
hearing from “clear and convincing evidence” to “a preponderance of the evidence”.

Chapter 833, Statutes of 2002, Section 1.5, also amended Subdivision (j) of
Penal Code Section 12028.5*° to add a provision that a second hearing would still
require a burden of proof of “clear and convincing evidence” and to provide that if the
court orders a return of the firearm or other deadly weapon at the second hearing, the

district would be required to pay the reasonable attorney’s fees of the prevailing party.

8 “(h) If the person requests a hearing, the court clerk shall set a hearing no later
than 30 days from receipt of that request. The court clerk shall notify the person, the
law enforcement agency involved, and the district attorney of the date, time, and place
of the hearing. Unless it is shown by elear-and-convineing a preponderance of the
evidence that the return of the firearm or other deadly weapon would result in
endangering the victim or the person reporting the assault or threat, the court shall
order the return of the firearm or other deadly weapon and shall award reasonable
attorney's fees to the prevailing party.”

48 u(j) If, at the hearing, the court does not order the return of the firearm or other
deadly weapon to the owner or person who had lawful possession, that person may
petition the court for a second hearing within 12 months from the date of the initial
hearing. If there is a petition for a second hearing, unless it is shown by clear and
convincing evidence that the return of the firearm or other deadly weapon would result
in endangering the victim or the person reporting the assault or threat, the court shall
order the return of the firearm or other deadly weapon and shall award reasonable
attorney’s fees to the prevailing party. If the owner or person who had lawful
possession does not petition the court within this 12-month period for a second hearing
or is unsuccessful at the second hearing in gaining return of the firearm or other deadly
weapon, the firearm or other deadly weapon may be disposed of as provided in Section
12028.”
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Therefore, for the first time, districts are required to refer requests for a second hearing
to legal counsel and appear in court to present clear and convincing evidence that
returning the weapon would result in endangering the victim or the person reporting the
assault or threat. If the court orders the return of the firearm or other deadly weapon,
the district is also required to pay the attorney’s fees of the prevailing party.
PART lll. STATEMENT OF THE CLAIM

SECTION 1. COSTS MANDATED BY THE STATE

The Statutes, Family Law and Penal Code Sections, and Executive Orders
referenced in this test claim result in school districts incurring costs mandated by the
state, as defined in Government Code Section 17514%, by creating new state-mandated
duties related to the uniquely governmental function of providing public service to
students and these statutes apply to school districts and do not apply generally to all

residents and entities in the state.®

50Government Code Section 17514, as added by Chapter 1459, Statutes of
1984:

“Costs mandated by the state’ means any increased costs which a local agency
or school district is required to incur after July 1, 1980, as a result of any statute
enacted on or after January 1, 1975, or any executive order implementing any statute
enacted in or after January 1, 1975, which mandates a new program or higher level of
service of an existing program within the meaning of Section 6 of Article XIII B of the
California Constitution.”

51 “Public schools are a Article XIll B, Section 6 “program,” pursuant to Long
Beach Unified School District v. State of California, (1990) 275 Cal.Rptr. 449, 225
Cal.App.3d 155: “In the instant case, although numerous private schools exist,
education in our society is considered to be a peculiarly government function. (Cf.
Carmel Valley Fire Protection Dist. V. State of California (1987) 190 Cal.App.3d at p.
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The new duties mandated by the state upon school districts and community
college districts require state reimbursement of the direct and indirect costs of labor,
material and supplies, data processing services and software, contracted services and
consultants, equipment and capital assets, staff and student training and travel to
implement the following activities:

Miscellaneous Reports:

A) To install and maintain records required by the Department of Justice for
the correct reporting of required statistical data as to the reports described
in following paragraphs (1) through (10), to report that statistical data to the
Department at those times and in the manner that the Attdrney General
prescribes; and to give the Attorney General access to that statistical data,
pursuant to Penal Code Sections 13020 and 13021.

(1)  To report to the Department, when requested, the administrative
actions in dealing with criminals or delinquents taken by the police
department of the district, including those in the juvenile justice
system and, after October 4, 2001, to additionally include those
minors who are the subject of a petition or hearing in the juvenile
court to transfer their cases to the jurisdiction of an adult criminal

court or whose cases are directly filed or otherwise initiated in an

537) Further, public education is administered by local agencies to provide service to
the public. Thus public education constitutes a ‘program’ within the meaning of Section
6.”
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(2)

(3)

©)

adult criminal court, pursuant to Penal Code Section 13012,
subdivision (d).

To report to the Department, monthly by the 10th working day of
each month, statistical data on the offenses of criminal homicide,
forcible rape, robbery, assault, burglary, larceny-theft and motor
vehicle theft, the nature of the crime and the value of property stolen
and recovered, pursuant to “Criminal Statistics Reporting
Requirements”, Section B-1.

To report to the Department, monthly by the 10th working day of
each month, arson data including the type of arson, the number of
actual offenses, the number of clearances, and the estimated dollar
value of property damages, pursuant to “Criminal Statistics
Reporting Requirements”, Section B-2.

To report to the Department, monthly by the 10th working day of
each month, on all persons who are the victims of, and all persons
who are charged with, homicide, to include demographic
information, including age, gender, race and ethnic background,
pursuant to Penal Code Section 13014, subdivisions (a)(1) and (b),
and “Criminal Statistics Reporting Requirements”, Section B-3.

To report to the Department, monthly by the 15th working day of

each month, any information required relative to criminal acts or
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(7)

attempted criminal acts to cause physical injury, emotional suffering,
or property damage where there is a reasonable cause to believe
that the crime was motivated, in whole or in part, by the victim’s
race, ethnicity, religion, gender, sexual orientation, national origin, or
physical or mental disability, pursuant to Penal Code Section 13023
énd “Criminal Statistics Reporting Requirements”, Section B-4.

To report to the Department, monthly by the 10th working day of
each month, data on peace officers killed or assaulted in the line of
duty, including information on the type of criminal activity, type of
weapon used, type of assignment, time of assault, number with or
without personal injury, police assaults cleared and officers killed by
felonious act or by accident or negligence, pursuant to “Criminal
Statistics Reporting Requirements”, Section B-5.

To report to the Department, monthly by the 10th day of each
month, the number of victims of violent crimes who are 60 years or
age, or older, pursuant to Senate Concurrent Resolution 64 and
“Criminal Statistics Reporting Requirements”, Section B-7.

To report to the Department, within 10 days of the date of death, on
persons who die in custody including the circumstances relating to
the death, pursuant to “Criminal Statistics Reporting Requirements”,

Section B-8.
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(10)

To report to the Department, annually on a date specified, on
enforcement and criminal justice surveys on the number of full time,
sworn and civilian, male and female, law enforcement personnel
employed by the district, pursuant to “Criminal Statistics Reporting
Requirements”, Section G. |

To report to the Department, annually in the 3rd week of December,
the number of citizens’ complaints received by the district
concerning its peace officers, indicating the total number of
complaints, the number alleging criminal conduct, and the number
sustained in each category, pursuant to Penal Code Section 13012,
subdivision (e) and “Criminal Statistics Reporting Requirements”,

Section H.

Domestic Violence Matters

B)

To develop, adopt, and implement written policies and standards, and to

periodically update those policies and standards, for officers’ responses to

domestic violence calls which reflect that domestic violence is alleged

criminal conduct and that a request for assistance in a situation involving

domestic violence is the same as any other request for assistance where

violence has occurred, pursuant to Penal Code Section 13701, subdivision

(a). These written policies and standards shall:

(1)

Encourage the arrest of offenders if there is probable cause that

50




10
11
12
13
14
15
16
17
18
19
20

21

Test Claim of Santa Monica Community College District
Chapter 833, Statutes of 2002 Crime Statistics Reports (K-14)

C)

an offense has been committed; to require the arrest of an offender,
absent exigent circumstances, if there is probable cause that a
protective order has been violated; to discourage, but not prohibit,
dual arrests; and (after January 1, 2002) to make reasonable efforts
to identify the dominant aggressor in any incident, pursuant to Penal
Code Section 13701, subdivision (b).

(2)  Be in writing, made available to the public upon request, and shall
include specific identified standards, pursuant to Penal Code
Section 13701, subdivision (c).

To develop, adopt, and implement written policies and standards, and

periodically update those policies and standards, for dispatchers’

responses to domestic violence calls which shall reflect that calls reporting
threatened, imminent, or ongoing domestic violence, and the violation of
any protection order shall be ranked among the highest priority of calls and
which prohibits the verification of the validity of a protective order before
responding to the request for assistance, pursuant to Penal Code Section

13702.

To maintain a complete and systematic record of all protectioh orders, and

periodically update those records, with respect to domestic violence

incidents, including orders which have not yet been served, and restraining

orders and proofs of service, to enable law enforcement officers
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E)

F)

G)

responding to domestic violence calls to be informed of the existence,
terms, and effective dates of protection orders in effect, pursuant to Penal
Code Section 13710, subdivision (a)(1).

To notify the sheriff or police chief of the city, in whose jurisdiction the
school district is located, of any protection order served by a dfistrict peace
officer, pursuant to Penal Code Section 13710, subdivision (a)(2).

To serve a protection order on the party to be restrained at the scene of a
domestic violence incident or at any time the party is in custody, pursuant
to Penal Code Section 13710, subdivision (c).

To develop a system for recording all domestic violence-related calls, and
periodically update that system, to include whether weapons were
involved, supported by a written incident report, compiling and reporting,
monthly, the total number of calls received and the number of those calls
involving weapons, pursuant to Penal Code Section 13730, subdivision (a).
To develop an incident report form, and periodically update that report |
form, to include a domestic violence identification code and which is to be
identified on the face of the report as a domestic violence report, pursuant
to Penal Code Section 13730, subdivision (c). The report shall include, at
least, all of the following:

(1) Whether the responding officers observed any signs that the

alleged abuser was under the influence of alcohol or a controiled
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substance, pursuant to Penal Code Section 13730, subdivision
(©)(1).

(2)  Whether the responding officers determined if any law enforcement
agency had previously responded to a domestic violence call at the
same address involving the same alleged abuser or victim, pursuant
to Penal Code Section 13730, subdivision (c)(2).

(3)  After January 1, 2002, whether the responding officers found it
necessary, for the protection of the peace officer or other persons
present, to inquire of the victim, the alleged abuser, or both, whether
a firearm or other deadly weapon was present at the location and, if
there is an inquiry, whether that inquiry disclosed the presence of a
firearm or other deadly weapon, pursuant to Penal Code Section
13730, subdivision (c)(3).

1) To report to the Department, monthly by the 10th working day of each
month, statistics on the number of domestic violence related calls for
assistance received, the number of cases involving weapons, and the type
of weapon used during the incident, pursuant to “Criminal Statistics
Reporting Requirements”, Section B-6.

Emergency Protective Orders

J) To obtain an ex parte emergency protective order from a judicial officer

when a district peace officer has reasonable grounds to believe any of the
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following:

(1) A person is in immediate and present danger of domestic violence,
based upon that person’s allegation of a recent incident of abuse or
threat by the person against whom the order is sought, pursuant to
Family Code Section 6250, subdivision (a).

(2)  Achild is in immediate and present danger of abuse by a family or
household member, based upon an allegation of a recent incident of
abuse or threat by the family or household member, pursuant to
Family Code Section 6250, subdivision (b).

(3)  Achild is in immediate and present danger of being abducted by a
parent or relative, based on a reasonable belief that a person has
an intent to abduct the child or flee with the child from the
jurisdiction or based on an allegation of a recent threat to abduct the
child or flee with the child from the jurisdiction, pursuant to Family
Code Section 6250, subdivision (c).

(4)  An elder or dependent adult is in immediate and present danger of
abuse based on an allegation of a recent incident of abuse or threat
of abuse by the person against whom the order is sought, pursuant
to Family Code Section 6250, subdivision (d).

K) To obtain an ex parte emergency protective order from a judicial officer,

when consistent with an existing memorandum of understanding between
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the district police department and the sheriff or police chief of the city in
whose jurisdiction the district is located, when the peace officer has
reasonable grounds to believe that there is a demonstrated threat to

campus safety, pursuant to Family Code Section 6250.5.

To obtain an ex parte emergency protective order from a judicial officer

when a district peace officer has reasonable grounds to believe that a
person is in immediate and present danger of stalking based upon the
person’s allegation that he or she has been willfully, maliciously and
repeatedly followed or harassed by another person who has made a
credible threat with the intent of placing the person who is the:target of the
threat in reasonable fear of his or her safety, or the safety of his or her
immediate family, pursuant to Penal Code Section 646.91, subdivision (a).
With reference to such an emergency protective order against stalking:
(1) The district peace officer is required to reduce the order to writing
and sign it, pursuant to Penal Code Section 646.91, subdivision (b).
(2)  The district peace officer who requests the order shall serve the
order on the restrained person, give a copy to the protected person
or his parent or guardian if a minor, and file a copy with the court as
soon as practicable after issuance, pursuant to Penal Code Section
646.91, subdivision (h).

(3)  The district peace officer is required to use every reasonable effort
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to enforce an emergency protective order, pursuant to Penal Code
Section 646.91, subdivision (i).

(4)  The district peace officer who requests an emergency protective
order shall carry copies of the order while on duty, pursuant to Penal
Code Section 646.91, subdivision (k).

(5)  The district peace officer who requests an emergency protective
order is required to notify the sheriff or police chief of the city with
jurisdiction after issuance of the order, pursuant to Penal Code

Section 646.91, subdivision (l).

Confiscation and Disposal of Weapons

M)

To take temporary custody of any firearm or other deadly weapon in plain
sight or discovered pursuant to a consensual search (or, after January 1,
2003, any lawful search) as necessary for the protection of the peace
officers or other persons present, pursuant to Penal Code Section
12028.5, subdivision (b). And, after January 1, 2002, to confiscate any
firearm or other deadly weapon discovered by an officer at the scene of a
domestic violence incident, pursuant to Penal Code Section 13730,
subdivision (c)(3).

On those occasions where a firearm or other deadly weapon is taken into
temporary custody or when confiscated by an officer at the scene of a

domestic violence incident, the officer shall:
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(1)

()

(3)

(4)

Give the owner or person who possessed the firearm a receipt
describing the firearm or other deadly weapon and list any
identification or serial number on the firearm and indicating where
the firearm or other deadly weapon can be recovered and the date
after which the owner or possessor can recover the firearm or other
deadly weapon, pursuant to Penal Code Section 12028.5,
subdivision (b). After January 1, 2003, the receipt shall also state
the time limit for recovery.

Deliver the firearm within 24 hours to the city police department or
county sheriff's office in the jurisdiction where the collegé or school
district is Iobated, pursuant to Penal Code Section 12028.5,
subdivision (c).

In those cases where the peace officer has reasonable cause to
believe that the return of the firearm or other deadly weapon would
likely result in endangering the victim or the person reporting the
assault or threat, the district peace officer shall so advise the owner
and refer the matter to legal counsel to initiate a petition in superior
court within 30 days (60 days after January 1, 2003) of the seizure,
to determine if the firearm or other deadly weapon should be
returned, pursuant to Penal Code Section 12028.5, subdivision (f).

When good cause exists, to refer the matter to legal counsel and
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P)

Q)

show cause for an ex parte order extending the time in which to file

a petition for up to 90 days, pursuant to Penal Code Section

12028.5, subdivision (f).
In those cases where a superior court petition is filed, to give notice to the
owner or person who had lawful possession of the firearm or other deadly
weapon, at that person’s last known address, by registered mail, return
receipt requested, tvhat he or she has 30 days from the date of receipt of
the notice to respond confirming his or her desire for a court hearing, and
that the failure to respond shall result in a default order forfeiting the
confiscated firearm or other deadly weapon, pursuant to Penal Code
Section 12028.5(9).
In those caseé where notice of a pending superior court petition is given to
the owner and he or she does not reside at the last address provided to
the officer, the district shall make a diligent, good faith effort to learn the
whereabouts of the person and to comply with the notification
requirements, pursuant to Penal Code Section 12028.5(g).
In those cases where a person requests a hearing to recover his or her
firearm or other deadly weapon, to refer the matter to legal counsel and
appear in court and present clear and convincing evidence (affer January
1, 2003, a preponderance of evidence) that the return of the firearm or

other deadly weapon would result in endangering the victim or the person
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R)

S)

U)

reporting the assault or threat, pursuant to Penal Code Section 12028.5(h).
In those cases where a person requests a hearing to recover his or her
firearm or other deadly weapon and prevails, to pay his or her reasonable
attorney’s fees, pursuant to Penal Code Section 12028.5(h). |

In those cases where a superior court petition is filed, and the person

does not request a hearing or otherwise respond within 30 days of receipt
of notice, to refer the matter to legal counsel to file a petition for an order of
default and dispose of the firearm or other deadly weapon, pursuant to
Penal Code Section 12028.5(i). |

In those cases where a superior court petition is filed and the person who
had lawful possession does not prevail at the first hearing and"files a
second petition within 12 months, to refer the matter to legal cgjunsel and
appear in court and present evidence (after January 1, 2003, ciear and
convincing evidence) that the return of the firearm or other deadly weapon
would result in endangering the victim or the person reporting‘-the assault
or threat, pursuant to Penal Code Section 12028.5(j).

In those cases where a person requests a second hearing to recover his
or her firearm or other deadly weapon and prevails, to pay his or her
reasonable attorney’s fees, pursuant to Penal Code Section 12028.5(j).

In those cases where a superior court petition is filed and the person who

had lawful possession requests a hearing and does not prevail at either the
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first hearing or the second hearing, or does not petition for a second

hearing within 12 months after the first hearing, to dispose of vo'r destroy the

firearm or other deadly weapon, pursuant to Penal Code Section 12028.5,

subdivision (j).

In those cases where the firearm and/or other deadly weapon is to be

destroyed or disposed of and:

(1)

()

(3)

The peace officer considers them to have value with respect to
sporting, recreational, or collection purposes, to offer thém annually
for sale at public auction to persons licensed to engage.in
businesses involving any weapon purchased, pursuant to Penal
Code Section 12028, subdivision (c).

The weapon had been used unlawfully without the prior knowledge
of its lawful owner that it would be so used, it shall not be offered for
sale but shall be restored to the lawful owner, as soon as its use as
evidence has been served, upon the owner’s identification of the
weapon and proof of ownership, pursuant to Penal Code Section
12028, subdivision (c)

The firearm or other deadly weapon to be disposed of is not of the
type that can be sold to the public, or is not sold when offered for
sale, the weapon shall be destroyed so that it can no longer be used

as a weapon, pursuant to Penal Code Section 12028, subdivision
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(d).

(4)  The weapon was stolen, and the lawful owner’s identity and

address can be reasonably ascertained, to give reasonable notice to
the lawful owner before any sale or destruction, pursuant to Penal
Code Section 12028, subdivision (f) |

SECTION 2. EXCEPTIONS TO MANDATE REIMBURSEMENT

None of the Government Code Section 17556 statutory exceptions to a finding

52Government Code Section 17556 as last amended by Chapter 589, Statutes of
1989:

“The commission shall not find costs mandated by the state, as defined in Section
17514, in any claim submitted by a local agency or school district, if, after a hearmg, the
commission finds that:

(a) The claim is submitted by a local agency or school district WhICh requested
legislative authority for that local agency or school district to implement the program
specified in the statute, and that statute imposes costs upon that local agency or school
district requesting legislative authority. A resolution from the governing body or a letter
from a delegated representative of the governing body of a local agency or school
district which requests authorization for that local agency or school district to implement
a given program shall constitute a request within the meaning of this paragraph.

(b)  The statute or executive order affirmed for the state that which had been
declared existing law or regulation by action of the courts.

(c)  The statute or executive order implemented a federal law or regulation and
resulted in costs mandated by the federal government, unless the statute or executive
order mandates costs which exceed the mandate in that federal law or regulation.

(d)  The local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the mandated program or increased
level of service.

(e)  The statute or executive order provides for offsetting savings to local
agencies or school districts which result in no net costs to the local agencies or school
districts, or includes additional revenue that was specifically intended to fund the costs
of the state mandate in an amount sufficient to fund the cost of the state mandate.

(f)  The statute or executive order imposed duties which were expressly
included in a ballot measure approved by the voters in a statewide election.
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of costs mandated by the state apply to this test claim. Note, that to the extent school
districts may have previously performed functions similar to those mandated by the
referenced regulations, such efforts did not establish a preexisting duty that would
relieve the state of its constitutional requirement to later reimburse school districts when
these activities became mandated.*
SECTION 3. FUNDING PROVIDED FOR THE MANDATED PROGRAM

School districts may receive income from the sale of confiscated firea‘rms or other
deadly weapons. Otherwise, no funds are appropriated by the state for reimbursement
of these costs mandated by the state and there is no other provision of law for recovery
of costs from any other source. To the extent that reimbursements may be received,

they would reduce or offset the mandated costs.

PART IV. ADDITIONAL CLAIM REQUIREMENTS
The following elements of this claim are provided pursuant to Section 1183, Title

2, California Code of Regulations:

(g0 The statute created a new crime or infraction, eliminated a crime or
infraction, or changed the penalty for a crime or infraction, but only for that portion of
the statute relating directly to the enforcement of the crime or infraction.”

%3Government Code Section 17565:

“If a local agency or school district, at its option, had been incurring costs which
are subsequently mandated by the state, the state shall reimburse the local agency or
school district for those costs incurred after the operative date of the mandate.”
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Exhibit 1:

Exhibit 2:

Exhibit 3:

Exhibit 4:

Declaration of Eileen Miller, Chief of Police
Santa Monica Community College District

Declaration of Gregg Bass
Clovis Unified School District

Copy of Senate Resolution 64, 1982

California Department of Justice, Crime Statistics Reporting Réquirements,
Dated March, 2000

Copies of Code Sections Cited
Penal Code Section 646.91
Penal Code Section 12028
Penal Code Section 12028.5
Penal Code Section 13012
Penal Code Section 13014
Penal Code Section 13020
Penal Code Section 13021
Penal Code Section 13023
Penal Code Section 13700
Penal Code Section 13701
Penal Code Section 13702
Penal Code Section 13710
Penal Code Section 13730

Family Code Section 6240

Family Code Section 6250

63




Test Claim of Santa Monica Community College District
Chapter 833, Statutes of 2002 Crime Statistics Reports (K-14)

Family Code Section 6250.5

Copies of Statutes Cited

Chapter 833, Statutes of 2002
Chapter 483, Statutes of 2001
Chapter 468, Statutes of 2001
Chapter 1001, Statutes of 2000
Chapter 626, Statutes of 2000
Chapter 254, Statutes of 2000
Chapter 662, Statutes of 1999
Chapter 661, Statutes of 1999
Chapter 659, Statutes of 1999
Chapter 933, Statutes of 1998
Chapter 872, Statutes of 1996
Chapter 965, Statutes of 1995
Chapter 803, Statutes of 1995
Chapter 1230, Statutes of 1993
Chapter 1338, Statutes of 1992
Chapter 1172, Statutes of 1989
Chapter 1609, Statutes of 1984
Chapter 147, Statutes of 1982
Chapter 1340, Statutes of 1980
Chapter 860, Statutes of 1979

Chapter 255, Statutes of 1979




10
11
12
13
14
15
16
17
18
19

20

21

22

23
24
25
26
27
28
29
30
31
32

Test Claim of Santa Monica Community College District
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PART V. CERTIFICATION
| certify by my signature below, under penalty of perjury, that the statements
made in this document are true and complete of my own knowledge or information and
belief.

Executed on December /&’ , 2002, at Santa Monica, California, by

Chorgl Thtlee

Cheryl M ler .
Associate Vice President
Business Services

Voice: (310) 434-9221
Fax: (310) 434-3607

/
/
PART VI. APPOINTMENT OF REPRESENTATIVE
Santa Monica Community College District appoints Keith B. Petersen, SixTen and

Associates, as its representative for this test claim.

Chintl. Thttee Hofyn

Cheryl Mitfér Date
Associate Vice President
Business Services
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DECLARATION OF EILEEN MILLER
Santa Monica Community College District

Test Claim of Santa Monica Community College District

COSM No.

Chapter 833, Statutes of 2002 Penal Code Section 646.91
Chapter 483, Statutes of 2001 Penal Code Section 12028
Chapter 486, Statutes of 2001 Penal Code Section 12028.5
Chapter 1001, Statutes of 2000 Penal Code Section 13012
Chapter 626, Statutes of 2000 Penal Code Section 13014
Chapter 254, Statutes of 2000 . Penal Code Section 13020
Chapter 662, Statutes of 1999 Penal Code Section 13021
Chapter 661, Statutes of 1999 Penal Code Section 13023
Chapter 659, Statutes of 1999 Penal Code Section 13700
Chapter 933, Statutes of 1998 Penal Code Section 13701
Chapter 872, Statutes of 1996 Penal Code Section 13702
Chapter 965, Statutes of 1995 Penal Code Section 13710
Chapter 803, Statutes of 1995 Penal Code Section 13730
Chapter 1230, Statutes of 1993

Chapter 1338, Statutes of 1992 Family Code Section 6240
Chapter 1172, Statutes of 1989 Family Code Section 6250
Chapter 1609, Statutes of 1984 Family Code Section 6250.5

Chapter 142, Statutes of 1982
Chapter 1340, Statutes of 1980
Chapter 860, Statutes of 1979
Chapter 255, Statutes of 1979

Senate Resolution 64, 1982

California Department of Justice,
Crime Statistics Reporting Requirements - March 2000

Crime Statistics Reports (K-14)

I, Eileen Miller, Chief of Police, Santa Monica Community College District, make
the following declaration and statement.

In my capacity as Chief of Police of the Santa Monica Community College




Declaration of Eileen Miller
Santa Maonica Cnmmunity (‘.ollege District

District, I am responsible for the Crime Statistics Reports required by the Department of
Justice, réquired responses to domestic violence incidents, the handling of confiscated
weapons, and the court procedures related to confiscated weapons. | am familiar with
the provisions and requirements of the Penal Code Sections, Family Code Sections,
Senate Resolution and Executive Orders enumerated above.

These code sections, Senate Resolution and Executive Orders require the Santa
Monica Community College District to:

Miscellaneous Reports:

A) To install and maintain records required by the Department of Justice for
the correct reporting of required statistical data as to the reports described
in following paragraphs (1) through (10), to rep&rt that statistical data to
the Department at those times and in the manner that the Attorney
General prescribes; and to give the Attorney General access to that
statistical data, pursuant to Penal Code Sections 13020 and 13021.

(1)  Toreport to the Department, when requested, the administrative
actions in dealing with criminals or delinquents taken by the police
department of the district, including those in the juvenile justice
system and, after October 4, 2001, to additionally include those
minors who are the subject of a petition or hearing in the juvenile
court to transfer their cases to the jurisdiction of an adult criminal

court or whose cases are directly filed or otherwise initiated in an




Declaration of Eileen Mitler

(2)

()

Santa Maonica Community Callege District
adult criminal court, pursuant to Penal Code Section 13012,
subdivision (d). |
To report to the Department, monthly by the 10th working day of
each month, statistical data on the offenses of criminal homicide,
forcible rape, robbery, assault, burglary, larceny-theft and motor
vehicle theft, the nature of the crime and the value of property
stolen and recovered, pursuant to “Criminal Statistics Reporting
Requirements”, Section B-1.
To report to the Departmént, monthly by the 10th working day of
each month, arson data including the type of arson, the number of
actual offenses, the number of clearances, and the estimated dollar
value of property damages, pursuant to “Criminal Statistics
Reporting Requirements”, Section B-2.
To report to the Department, monthly by the 10th working day of
each month, on all persons who are the victims of, and all persons
who are charged with, homicide, to include demographic
information, including age, gender, race and ethnic background,
pursuant to Penal Code Section 13014, subdivisions (a)(1) and (b),
and “Criminal Statistics Reporting Requirements”, Section B-3.
To report to the Department, monthly by the 15th working day of

each month, any information required relative to criminal acts or
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(6)

(8)

attempted criminal acts to cause physical injury, emotional
suffering, or property damage where there is a reasonable cause to
believe that the crime was motivated, in whole or in part, by the
victim’s race, ethnicity, religion, gender, sexual orientation, national
origin, or physical or mental disability, pursuant to Penal Code
Section 13023 and “Criminal Statistics Reporting Requirements”,
Section B-4.

To report to the Department, monthly by the 10th working day of
each month, data on peace officers killed or assaulted in the line of
duty, including information on the type of criminal activity, type of
weapon used, type of assignment, time of assault, number with or
without personal injury, police assaults cleared and officers killed
by felonious act or by accident or negligence, pursuant to “Criminal
Statistics Reporting Requirementé”, Section B-5.

To report to the Department, monthly by the 10th day of each
month, the number of victims of violent crimes who are 60 years or
age, or older, pursuant to Senate Concurrent Resolution 64 and
“Criminal Statistics Reporting Requirements”, Section B-7.

To report to the Department, within 10 days of the date of death, on
persons who die in custody including the circumstances relating to

the death, pursuant to “Criminal Statistics Reporting
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Requirements”, Section B-8.

(9)  Toreport to the Department, annually on a date specified, on
enforcement and criminal justice surveys on the number of full
time, sworn and civilian, male and female, law enforcement
personnel employed by the district, pursuant to “Criminal Statistics
Reporting Requirements”, Section G.

(10) To report to the Department, annually in the 3rd week of
December, the number of citizens’ complaints received by the
district concerning its peace officers, indicating the total number of
complaints, the number alleging criminal conduct, and the number
sustained in each category, pursuant to Penal Code Section
13012, subdivision (e) and “Criminal Statistics Reporting

Requirements”, Section H.

Domestic Violence Matters

B)

To develop, adopt, and implement written policies and standards, and to
periodically update those policies and standards, for officers’ responses to
domestic violence calls which reflect that domestic violence is alleged
criminal conduct and that a request for assistance in a situation involving
domestic violence is the same as any other request for assistance where
violence has occurred, pursuant to Penal Code Section 13701,

subdivision (a). These written policies and standards shall:
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(1) Enéourage the arrest of offenders if there is probable cause that
an offense has been committed; to require the arrest of an
offender, absent exigent circumstances, if there is probable cause
that a protective order has been violated; to discourage, but not
prohibit, dual arrests; and (after January 1, 2002) to make
reasonable efforts to identify the dominant aggressor ih any
incident, pursuant to Penal Code Section 13701, subdivision (b).

(2)  Be inwriting, made available to the public upon request, and shall
include specific identified standards, pursuant to Penal Code
Section 13701, subdivision (c).

To develop, adopt, and implement written policies and standards, and

periodically update those policies and standards, for dispatchers’

responses to domestic violence calls which shall reflect that calls reporting
threatened, imminent, or ongoing domestic violence, and the violation of
any protection order shall be ranked among the highest priority of calls
and which prohibits the verification of the validity of a protective order
before responding to the request for assistance, pursuant to Penal Code

Section 13702.

To maintain a complete and systematic record of all protection orders,

and periodically update those records, with respect to domestic violence

incidents, including orders which have not yet been served, and
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E)

F)

G)

H)

restraining orders and proofs of service, to enable law enforcement
officers responding to domestic violence calls to be informed of the
existence, terms, and effective dates of protection orders in effect,
pursuant to Penal Code Section 13710, subdivision (a)(1).

To notify the sheriff or police chief of the city, in whose jurisdiction the
school district is located, of any protection order served by a district peace
officer, pursuant to Penal Code Section 13710, subdivision (a)(2).

To serve a protection order on the party to be restrained at the scene of a

‘domestic violence incident or at any time the party is in custody, pursuant

to Penal Code Section 13710, subdivision (c).

To develop a system for recording all domestic violence-related calls, and
periodically update that system, to include whether weapons were
involved, supported by a written incident report, compiling and reporting,
monthly, the total number of calls received and the number of those calls
involving weapons, pursuant to Penal Code Section 13730, subdivision
(a).

To develop an incident report form, and periodically update that report
form, to include a dbmestic violence identification code and which is to be
identified on the face of the report as a domestic violence report, pursuant
to Penal Code Section 13730, subdivision (c). The report shall include, at

least, all of the following:




, Declaration of Eileen Miller
Santa Monica Community College District

(1) Whether the responding officers observed any signs that the
alleged abuser was under the influence of alcohol or a cont_rolled
substance, pursuant to Penal Code Section 13730, subdivision
(e)(1).

(2)  Whether the responding officers determined if any law enforcement
agency had previously responded to a domestic violence call at the
same address involving the same alleged abuser or victirh,
pursuant to Penal Code Section 13730, subdivision (c)(2).

(3)  After January 1, 2002, whether the responding officers found it
necessary, for the protection of the peace officer or other persons
present, to inquire of the victim, the alleged abuser, or both,
whether a firearm or other deadly weapon was present at the
location and, if there is an inquiry, whether that inquiry disclosed
the presence of a firearm or other deadly weapon, pursuant to
Penal Code Section 13730, subdivision (c)(3).

1) To report to the Department, monthly by the 10th working day of each
month, statistics on the number of domestic violence related calls for
assistance received, the number of cases involving weapons, and the
type of weapon used during the incident, pursuant to “Criminal Statistics
Reporting Requirements”, Section B-6.

Emergency Protective Orders
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Santa Monica Community College District

To obtain an ex parte emergency protective order from a judicial officer

when a district peace officer has reasonable grounds to believe any of the

following:

(1)

(2)

(3)

(4)

A person is in immediate and present danger of domestic violence,
based upon that person’s allegation of a recent incident of abuse or
threat by the person against whom the order is sought, pursuant to
Family Code Section 6250, subdivision (a).

A child is in immediate and present danger of abuse by a family or
household member, based upon an aliegation of a recent incident
of abuse or threat by the family or household member, pursuant to
Family Code Section 6250, subdivision (b).

A child is in immediate and present danger of being abducted by a
parent or relative, based on a reasonable belief that a person has
an intent to abduct the child or flee with the child from the
jurisdiction or based on an allegation of a recent threat to abduct
the child or flee with the child from the jurisdiction, pursuant to
Family Code Section 6250, subdivision (c).

An elder or dependent adult is in immediate and present danger of
abuse based on an allegation of a recent incident of abuse or
threat of abuse by the person against whom the order is sought,

pursuant to Family Code Section 6250, subdivision (d).
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K)

L)

To obtain an ex parte emergency protective order from a judicial officer,
when consistent with an existing memorandum of understanding between
the district police department and the sheriff or police chief of thé city in
whose jurisdiction the district is located, when the peace officer has
reasonable grounds to believe that there is a demonstrated threat to
campus safety, pursuant to Family Code Section 6250.5.
To obtain an ex parte emergency protective order from a judicial officer
when a district peace officer has reasonable grounds to believe that a
person is in immediate and present danger of stalking based upon the
person’s allegation that he or she has been willfully, maliciously and
repeatedly followed or harassed by another person who has made a
credible threat with the intent of placing the person who is the target of the
threat in reasonable fear of his or her safety, or the safety of his or her
immediate family, pursuant to Penal Code Section 646.91, subdivision (a).
With reference to such an emergency protective order against stalking:
(1)  The district peace officer is required to reduce the order to writing
and sign it, pursuant to Penal Code Section 646.91, subdivision (b).
(2)  The district peace officer who requests the order shall serve the
order on the restrained person, give a copy to the protected person
or his parent or guardian if a minor, and file a copy with the court as

soon as practicable after issuance, pursuant to Penal Code Section

10
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646.91, subdivision (h).

(3)  The district peace officer is required to use every reasonablé effort
to enforce an emergency protective order, pursuant to Penal Code
Section 646.91, subdivision (i).

(4)  The district peace officer who requests an emergency protective
order shall carry copies of the order while on duty, pursuant to
Penal Code Section 646.91, subdivision (k).

(5)  The district peace officer who requests an emergency protective
order is required to notify the sheriff or police chief of the city with
jurisdiction after issuance of the order, pursuant to Penal Code

Section 646.91, subdivision (l).

Confiscation and Disposal of Weapons

M)

N)

To take temporary custody of any firearm or other deadly weapon in plain
sight or discovered pursuant to a consensual search (or, after January 1,
2003, any lawful search) as necessary for the protection of the peace
officers or other persons present, pursuant to Penal Code Section
12028.5, subdivision (b). And, after January 1, 2002, to confiscate any
firearm or other deadly weapon discovered by an officer at the scene of a
domestic violence incident, pursuant to Penal Code Section 13730,
subdivision (c)(3).

On those occasions where a firearm or other deadly weapon is taken into

11
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temporary custody or when confiscated by an officer at the scene of a

domestic violence incident, the officer shall:

(1)

Give the owner or person who possessed thé firearm a receipt
describing the firearm or other deadly weapon and list any
identification or serial number on the firearm and indicating where
the firearm or other deadly weapon can be recovered and the date
after which the owner or possessor can recover the firearm or other
deadly weapon, pursuant to Penal Code Section 12028.5,
subdivision (b). After January 1, 2003, the receipt shall also state
the time limit for recovery.

Deliver the firearm within 24 hours to the city police department or
county sheriff's office in the jurisdiction where the college or school
district is located, pursuant to Penal Code Section 12028.5,
subdivision (c).

In those cases where the peace officer has reasonable cause to
believe that the return of the firearm or other deadly weapon would
likely result in endangering the victim or the person reporting the
assault or threat, the district peace officer shall so advise the owner
and refer the matter to legal counsel to initiate a petition in superior
court within 30 days (60 days after January 1, 2003) of the seizure,

to determine if the firearm or other deadly weapon should be

12
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Santa Monica Community College District
returned, pursuant to Penal Code Section 12028.5, subdivision (f).
(4  When g_ood cause exists, to refer the matter to legal counsel and
show cause for an ex parte order extending the time in which to file
a petition for up to 90 days, pursuant to Penal Code Section
12028.5, subdivision (f).
In those cases where a superior court petition is filed, to give notice to the
owner or person who had lawful possession of the firearm or other deadly
weapon, at that person’s last known address, by registered mail, return
receipt requested, that he or she has 30 days from the date of receipt of
the notice to respond confirming his or her desire for a court hearing, and
that the failure to respond shall result in a default order forfeiting the
confiscated firearm or other deadly weapon, pursuant to Penal Code
Section 12028.5(g).
In those cases where notice of a pending superior court petition is given to
the owner and he or she does not reside at the last address provided to
the officer, the district shall make a diligent, good faith effort to learn the
whereabouts of the person and to comply with the notification
requirements, pursuant to Penal Code Section 12028.5(g).
In those cases where a person requests a hearing to recover his or her
firearm or other deadly weapon, to refer the matter to legal counsel and

appear in court and present clear and convincing evidence (after January

13
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R)

S)

T

U)

Santa Monica Community College District
1, 2003, a preponderance of evidence) that the return of the firearm or
other deadly weapon would result in endangering the victim or the person
reporting the assault or threat, pursuant to Penal Code Section
12028.5(h).
In those cases where a person requests a hearing to recover his or her
firearm or other deadly weapon and prevails, to pay his or her reasonable
attorney’s fees, pursuant to Penal Code Section 12028.5(h).

In those cases where a superior court petition is filed, and the person

- does not request a hearing or otherwise respond within 30 days of receipt

of notice, to refer the matter to legal counsel to file a petition for an order
of default and dispose of the firearm or other deadly weapon, pursuant to
Penal Code Section 12028.5(i).

In those cases where a superior court petition is filed and the person who
had lawful possession does not prevail at the first hearing and files a
second petition within 12 months, to refer the matter to legal counsel and
appear in court and present evidence (after January 1, 2003, clear and
convincing evidence) that the return of the firearm or other deadly weapon
would result in endangering the victim or the person reporting the assault
or threat, pursuant to Penal Code Section 12028.5()).

In those cases where a person requests a second hearing to recover his

or her firearm or other deadly weapon and prevails, to pay his or her

14
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reasonable attorney’s fees, pursuant to Penal Code Section 12018.5()).

In those cases where a superior couft petition is filed and the person who

had lawful possession requests a heariné and does not prevail at either

the first hearing or the second hearing, or does not petition for a second
hearing within 12 months after the first hearing, to dispose of or destroy
the firearm or other deadly weapon, pursuant to Penal Code Section

12028.5, subdivision (j).

In those cases where the firearm and/or other deadly weapon is to be

destroyed or disposed of and:

(1)  The peace officer considers them to have value with respect to
sporting, recreational, or collection purposes, to offer them annually
for sale at public auction to persons licensed to engage in
businesses involving any weapon purchased, pursuant to Penal
Code Section 12028, subdivision (c).

(2)  The weapon had been used unlawfully without the prior knowledge
of its lawful owner that it would be so used, it shall not be offered
for sale but shall be restored to the lawful owner, as soon as its use
as evidenf;e has been served, upon the owner’s identification of the
weapon and proof of ownership, pursuant to Penal Code Section
12028, subdivision (c)

(3)  The firearm or other deadly weapon to be disposed of is not of the

15
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type that can be sold to the public, or is not sold when.offered for
sale, the weapon shall be destroyed so that it can no |onger be
used as a weapon, pursuant to Penal Code Section 12028, —
subdivision (d).

(4)  The weapon was stolen, and the lawful owner’s identity and
address can be reasonably ascertained, to give reasonable notice
to the lawful owner before any sale or destruction, pursuant to
Penal Code Section 12028, subdivision (f)

It is estimated that the Santa Monica Community College District, to the extent
that reports, incident responses, confiscations and court appearances are necessary,
will incur approximately $1,000, or more, in staffing and other costs to implement these
new duties mandated by the state for which the school district has not been reimbursed
by any federal, state, or local government agency, and for which it cannot otherwise
obtain reimbursement.

The foregoing facts are known to me personally and, if so required, | could testify
to the statements made herein. | hereby declare under penalty of perjury that the
foregoing is true and correct except where stated upon information and belief and
where so stated | declare that | believe them to be true.

EXECUTED this _/ e day of December, 2002, at Santa Monica, Califorhia

-

.

Eileen Miller
Chief of Police
Santa Monica Community College District

16




DECLARATION OF GREG BASS

Clovis Unified School District

Test Claim of Santa Monica Community College District

COSM No.

Chapter 833, Statutes of 2002
Chapter 483, Statutes of 2001
Chapter 486, Statutes of 2001
Chapter 1001, Statutes of 2000
Chapter 626, Statutes of 2000
Chapter 254, Statutes of 2000
Chapter 662, Statutes of 1999
Chapter 661, Statutes of 1999
Chapter 659, Statutes of 1999
Chapter 933, Statutes of 1998
Chapter 872, Statutes of 1996
Chapter 965, Statutes of 1995
Chapter 803, Statutes of 1995
Chapter 1230, Statutes of 1993
Chapter 1338, Statutes of 1992
Chapter 1172, Statutes of 1989
Chapter 1609, Statutes of 1984
Chapter 142, Statutes of 1982
Chapter 1340, Statutes of 1980
Chapter 860, Statutes of 1979
Chapter 255, Statutes of 1979

Senate Resolution 64, 1982

California Department of Justice,

Penal Code Section 646.91
Penal Code Section 12028
Penal Code Section 12028.5
Penal Code Section 13012
Penal Code Section 13014
Penal Code Section 13020
Penal Code Section 13021
Penal Code Section 13023
Penal Code Section 13700
Penal Code Section 13701
Penal Code Section 13702
Penal Code Section 13710
Penal Code Section 13730

Family Code Section 6240
Family Code Section 6250
Family Code Section 6250.5

Crime Statistics Reporting Requirements - March 2000

Crime Statistics Reports (K-14)

|, Greg Bass, Director of Child Welfare and Attendance for Clovis Unified School

District, make the following declaration and statement.

In my capacity as Director of Child Welfare and Attendance for Clovis Unified

School District, | am the supervisor of the district's police department and responsible
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for the Crime Stétistics Reports required by the Department of Justice, required
responses to domestic violence incidents, the handling of confiscated weapons, and the
court procedures related to confiscated weapons. | am familiar with the provisibns and
requirements of the Penal Code Sections, Family Code Sections, Senate Resolution
and Executive Orders enumerated above.

These code sections, Senate Resolution and Executive Orders require the Clovis
Unified School! District to:

Miscellaneous Reports:

To install and maintain records needed by the Department of Justice for the correct
reporting of required statistical data as to the reports described in following paragraphs
A through E, to report that statistical data to the Department at those times and in the
manner that the Attorney General prescribes; and to give the Attorney General access
to that statistical data.

A) To report to the Department, when requested, the administrative actions
in dealing with criminals or delinquents taken by the police department of
the district, including those in the juvenile justice system and, after
October 4, 2001, to additionally include those minors who are the subject
of a petition or hearing in the juvenile court to transfer their cases to the
jurisdiction of an adult criminal court or whose cases are directly filed or
otherwise initiated in an adult criminal court, pursuant to Penal Code

Section 13012, subdivision (d).
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B) To report to the Department, when requested, the number of citizens’
compléints received by the district concerning its peace officers, indicating
the total number of complaints, the number alleging criminal conduct, and
the number sustained in each categ‘ory, pursuant to Penal Code Section
13012, subdivision (e).

C) To report to the Department, when requested, the number of victims of
violent crimes who are 60 years or age, or older, pursuant to Senate
Concurrent Resolution 64.

D) To report to the Department, when requested, on forms adopted and
distributed by the Department, of all persons who are the victims of, and
all persons who are charged with, homicide, to include demographic
information, including age, gender, race and ethnic background, pursuant
to Penal Code Section 13014, subdivisions (a)(1) and (b).

E) To report to the Department, annually, any information required relative to
criminal acts or attempted criminal acts to cause physical injury, emotional
suffering, or property damage where there is a reasonable cause to
believe that the crime was motivated, in whole or in part, by the victim’s
race, ethnicity, religion, gender, sexual orientation, national origin, or
physical or mental disability, pursuant to Penal Code Section 13023.

Domestic Violence Matters

F) To develop, adopt, and implement written policies and standards, and to
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periodically update those policies and standards, for officers’ responses to
domestic violence calls which reflect that domestic violence is alleged
criminal conduct and that a request for assistance in a situation involving
domestic violence is the same as any other request for assistance where
violence has occurred, pursuant to Penal Code Section 13701,
subdivision (a). These written policies and standards shall:
(1)  Encourage the arrest of offenders if there is probable cause that
an offense has been committed; to require the arrest of an
offender, absent exigent circumstances, if there is probable cause
that a protective order has been violated; to discourage, but not
prohibit, dual arrests; and (after January 1, 2002) to make
reasonable efforts to identify the dominant aggressor in any
incident, pursuant to Penal Code Section 13701, subdivision (b).
(2)  Be in writing, made available to the public upon request, and shall
include specific identified standards, pursuant to Penal Code
Section 13701, subdivision (c).
To develop, adopt, and implement written policies and standards, and
periodically update those policies and standards, for dispatchers’
responses to domestic violence calls which shall reflect that calls reporting
threatened, imminent, or ongoing domestic violence, and the violation of

any protection order shall be ranked among the highest priority of calls
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J)

and which prohibits the verification of the validity of a protective order
before responding to the request for assistance, pursuant to Penal Code
Section 13702.

To maintain a complete and systematic record of all protection orders,
and periodically update those records, with respect to domestic violence
incidents, including orders which have not yet been served, and
restraining orders and proofs of service, to enable law enforcement
officers responding to domestic violence calls to be informed of the
existence, terms, and effective dates of protection orders in effect,
pursuant to Penal Code Section 13710, subdivision (a)(1).

To notify the sheriff or police chief of the city, in whose jurisdiction the
school district is located, of any protection order served by a district peace
officer, pursuant to Penal Code Section 13710, subdivision (a)(2).

Upon request, to serve a protection order on the party to be restrained at

‘the scene of a domestic violence incident or at any time the party is in

custody, pursuant to Penal Code Section 13710, subdivision (c).

To develop a system for recording all domestic violence-related calls, and
periodically update that system, for assistance including whether weapons
were involved, supported by a written incident report, compiling and
reporting, monthly, the total number of calls received and the number of

those calls involving weapons, pursuant to Penal Code Section 13730,
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L)

subdivision (a).

To develop an incident report form, and periodically update that report

form, to include a domestic violence identification code and which is to be

identified on the face of the report as a domestic violence report, pursuant

to Penal Code Section 13730, subdivision (c). The repdrt shall include, at

least, all of the following:

(1)

(2)

Whether the responding officers observed any signs that the
alleged abuser was under the influence of alcohol or a controlled
substance, pursuant to Penal Code Section 13730, subdivision
(e)(1).

Whether the responding officers determined if any law enforcement
agency had previously responded to a domestic violence call at the
same address involving the same alleged abuser or victim,
pursuant to Penal Code Section 13730, subdivision (c)(2).

After January 1, 2002, whether the responding officers found it
necessary, for the protection of the peace officer or other persons
present, to inquire of the victim, the alleged abuser, or both,
whether a firearm or other deadly weapon was present at the
location and, if there is an inquiry, whether that inquiry disclosed
the presence of a firearm or other deadly weapon, pursuant to

Penal Code Section 13730, subdivision (c)(3).



Declaration of Greg Bass
Clovis Unified School District

Emergency Protective Orders

M)

To obtain an ex parte emergency protective order from a judicial officer

when a district peace officer has reasonable grounds to believe any of the

following:

(1)

(4)

A person is in immediate and present danger of dofnestic violence,
based upon that person’s allegation of a recent incident of abuse or
threat by the person against whom the order is sought, pursuant to
Family Code Section 6250, subdivision (a).

A child is in immediate and present danger of abuse by a family or
household member, based upon an allegation of a recent incident
of abuse or threat by the family or household member, pursuant to
Family Code Section 6250, subdivision (b).

A child is in immediate and present danger of being abducted by a
parent or relative, based on a reasonable belief that a person has
an intent to abduct the child or flee with the child from the
jurisdiction or based on an allegation of a recent threat to abduct
the child or flee with the child from the jurisdiction, pursuant to
Family Code Section 6250, subdivision (c).

An elder or dependent adult is in immediate and present danger of
abuse based on an allegation of a recent incident of abuse or

threat of abuse by the person against whom the order is sought,
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N)

0)

pursuant to Family Code Section 6250, subdivision (d).
To obtain an ex parte emergency protective order from a judicial officer,
when consistent with an existing memorandum of understanding between
the district police department and the sheriff or police chief of the city in
whose jurisdiction the district is located, when the peace officer has
reasonable grounds to believe that there is a demonstrated threat to
campus safety, pursuant to Family Code Section 6250.5.
To obtain an ex parte emergency protective order from a judicial officer
when a district peace officer has reasonable grounds to believe that a
person is in immediate and present danger of stalking based upon the
person’s allegation that he or she has been willfully, maliciously and
repeatedly followed or harassed by another person who has made a
credible threat with the intent of placing the person who is the target of the
threat in reasonable fear of his or her safety, or the safety of his or her
immediate family, pursuant to Penal Code Section 646.91, subdivision (a).
With reference to such an emergency protective order against stalking:
(1) The district peace officer is required to reduce the order to writing

and sign it, pursuant to Penal Code Section 646.91, subdivision (b).
(2)  The district peace officer who requests the order shall serve the

order on the restrained person, give a copy to the protected person

or his parent or guardian if a minor, and file a copy with the court as
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(3)

4)

(5)

soon as practicable after issuance, pursuant to Penal Code Section
646.91, subdivision (h).

The district peace officer is required to use every reasonaﬁle effort
to enforce an emergency protective order, pursuant to Penal Code
Section 646.91, subdivision (i).

The district peéc'e officer who requests an emergency protective
order shall carry copies of the order while on duty, pursuant to
Penal Code Section 646.91, subdivision (k).

The district peace officer who requests an emergency protective
order is required to notify the sheriff or police chief of the city with
jurisdiction after issuance of the order, pursuant to Penal Code

Section 646.91, subdivision (I).

Confiscation and Disposal of Weapons

P)

To take temporary custody of any firearm or other deadly weapon in plain

sight or discovered pursuant to a consensual search (or, after January 1,

2003, any lawful search) as necessary for the protection of the peace

officers or other persons present, pursuant to Penal Code Section

12028.5, subdivision (b). And, after January 1, 2002, to confiscate any

firearm or other deadly weapon discovered by an officer at the scene of a

domestic violence incident, pursuant to Penal Code Section 13730,

subdivision (c)(3).
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Q)

On those occasions where a firearm or other deadly weapon is taken into

temporary custody or when confiscated by an officer at the scene of a

domestic violence incident, the officer shall:

(1)

Give the owner or person who possessed the firearm a receipt
describing the firearm or other deadly weapon and list any
identification or serial number on the firearm and indicating where
the firearm or other deadly weapon can be recovered and the date
after which the owner or possessor can recover the firearm or other
deadly weapon, pursuant to Penal Code Section 12028.5,
subdivision (b). After January 1, 2003, the receipt shall also state
the time limit for recovery.

Deliver the firearm within 24 hours to the city police department or
county sheriff's office in the jurisdiction where the college or school
district is located, pursuant to Penal Code Section 12028.5,
subdivision (c).

In those cases where the peace officer has reasonable cause to
believe that the return of the firearm or other deadly weapon would
likely result in endangering the victim or the person reporting the
assault or threat, the district peace officer shall so advise the owner
and refer the matter to legal counsel to initiate a petition in superior

court within 30 days (60 days after January 1, 2003) of the seizure,

10
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R)

S)

to determine if the firearm or other deadly weapon should be
returned, pursuant to Penal Code Section 12028.5, subdivision (f).
(4)  When good cause exists, to refer the matter to legal coun‘s‘,el and
show cause for an ex parte order extending the time in which to file
a petition for up to 90 days, pursuant to Penal Code Section
12028.5, subdivision (f).
In those cases where a superior court petition is filed, to give notice to the
owner or person who had lawful possession of the firearm or other deadly
weapon, at that person’s last known address, by registered mail, return
receipt requested, that he or she has 30 days from the date of receipt of
the notice to respond confirming his or her desire for a court hearing, and
that the failure to respond shall resuit in a default order forfeiting the
confiscated firearm or other deadly weapon, pursuant to Penal Code
Section 12028.5(g).
In those cases where notice of a pending superior court petition is given to
the owner and he or she does not reside at the last address provided to
the officer, the district shall make a diligent, good faith effort to learn the
whereabouts of the person and to comply with the notification
requirements, pursuant to Penal Code Section 12028.5(g).
In those cases where a person requests a hearing to recover his or her

firearm or other deadly weapon, to refer the matter to legal counsel and

11
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U)

X)

appear in court and present clear and convincing evidence (after January
1, 2003, a preponderance of evidence) that the return of the firearm or
other deadly weapon would result in endangering the victim or the person
reporting the assault or threat, pursuant to Penal Code Section
12028.5(h).

In those cases where a person requests a hearing to recover his or her
firearm or other deadly weapon and prevails, to pay his or her reasonable
attorney’s fees, pursuant to Penal Code Section 12028.5(h).

In those cases where a superior court petition is filed, and the person
does not request a hearing or otherwise respond within 30 days of receipt
of notice, to refer the matter to legal counsel to file a petition for an order
of default and dispose of the firearm or other deadly weapon, pursuant to
Penal Code Section 12028.5(i).

In those cases where a superior court petition is filed and the person who
had tawful possession does not prevail at the first hearing and files a
second petition within 12 months, to refer the matter to legal counsel and
appear in court and present evidence (after January 1, 2003, clear and
convincing evidence) that the return of the firearm or other deadly weapon
would result in endangering the victim or the person reporting the assault
or threat, pursuant to Penal Code Section 12028.5(j).

In those cases where a person requests a second hearing to recover his

12
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Y)

or her firearm or other deadly weapon and prevails, to pay his or her

reasonable attorney’s fees, pursuant to Penal Code Section 12018.5(j).

In those cases where a superior court petition is filed and the pefsbn who

had lawful possession requésts a hearing and does not prevail at either

the first Hearing or the second hearing, or does not petition for a second
hearing within 12 months after the first hearing, to dispose of or destroy
the firearm or other deadly weapon, pursuant to Penal Code Section

12028.5, subdivision (j).

In those cases where the firearm and/or other deadly weapon is to be

destroyed or disposed of and:

(1)  The peace officer considers them to have value with respect to
sporting, recreational, or colléction purposes, to offer them annually
for sale at public auction to persons licensed to engage in
businesses involving any weapon purchased, pursuant to Penal
Code Section 12028, subdivision (c).

(2)  The weapon had been used unlawfully without the prior knowledge
of its lawful owner that it would be so used, it shall not be offered
for sale but shall be restored to the lawful owner, as soon as its use
as evidence has been served, upon the owner's identification of the
weapon and proof of ownership, pursuant to Penal Code Section

12028, subdivision (c)

13
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(3)  The firearm or other deadly weapon to be disposed of is not of the
type that can be sold to the public, or is not sold when offered for
sale, the weapon shall be destroyed so that it can no longer be
used as a weapon, pursuant to Penal Code Section 12028,
subdivision (d).

(4)  The weapon was stolen, and the lawful owner’s identity and
address can be reasonably ascertained, to give reasonable notice
to the lawful owner before any sale or destruction, pursuant to
Penal Code Section 12028, subdivision (f)

It is estimated that the Clovis Unified School District, to the extent that reports,
incident responses, confiécations and court appearances are necessary, will incur
approximately $1,000, or more, annually in staffing and other costs to implement these
new duties mandated by the state for which the school district has not been reimbursed
by any federal, state, or local government agency, and for which it cannot otherwise
obtain reimbursement.

The foregoing facts are known to me personally and, if so required, | could testify
to the statements made herein. | hereby declare under penalty of perjury that the
foregoing is true and correct except where stated upon information and belief and

where so 'stated | declare that | believe them to be true.

EXECUTED this _17th day of December, 200 atC‘:I’vis, California

Gre‘g/Bas{
Director of €hild Welfare and Attendance
Clovis Unified School District
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Res. Ch. 148] STATUTES OF 1982 6841
RESOLUTION CHAPTER 147

Senate Concurrent Resolution No. g4—Relative to crime statistics.
[Filed with Secretary of State August 30, 1982.)

WHEREAS, At the present time, there is no systematic collection
of the ages of crime victims; and -~

WHEREAS, In order to better understand the problem of crime
as it affects senior citizens, systematic collection of this information
on a statewide basis is essential; now, therefore, be it

Resolved by the Senate of the State of California, the Assembly
thereof - concurring, That local law enforcement officials are
requested- to make every attempt to modify their data gathering
procedures and computer storage systems to provide information as
to the number of victims of violent crimes who are 60 years of age
or older; and be it further :

Resolved, That the Department of Justice is requested to solicit
and collect information from local law enforcement agencies
concerning the ages of victims of crime and to incorporate that
information in its crime statistic reporting system; and be it further

Resolved, That the Secretary of the Senate send copies of this

resolution to the Attorney General

—
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Introduction

This document provides general guidelines to law enforcement agencies, District Attorneys, Public
Defenders, and Probation Departments regarding their reporting requirements to the Department of
Justice's Criminal Justice Statistics Center (CJSC). For each reporting requirement there is a brief
description of what data is collected (introduction), which agencies are required to report the data
(who), the code section(s) that require reporting (why), the due date of the report (when), and the
form or alternative method required to be used to report the data (how).

For any additional information or clarification, please write or call our Special Requests Unit. They '
can be reached by telephone, FAX or e-mail:

California Department of Justice Telephone: (916) 227-3509

Division of Criminal Justice Information Services Fax: (916) 227-0427
Criminal Justice Statistics Center E-mail: CJSC@hdcdojnet.state.ca.us
Special Requests Unit |

4949 Broadway, Room E-203

Sacramento, CA 95820

Tettons Hnane ofate ra 11¢/ciec/mise/roteramt. htm 12/2/02
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ARRESTS

Introduction

Arrest information is reported to the Department of Justice (DOJ), and is maintained in the Monthly
Arrest and Citation Register data base. This data base contains information on felony and
misdemeanor level arrests for adults and juveniles. Data elements include name, race/ethnicity, date
of birth, sex, date of arrest, offense level, offense type, status of the offense, and law enforcement
disposition. This information is used in publishing Crime and Delinquency in California and the
Criminal Justice Profile series. Age, sex, race/ethnicity, and offense information is forwarded to the
FBI for publication in Crime in the United States.

~ Sheriff Departments, Police Departments, and other state and local agencies with peace officer
powers,

PC 13020. It shall be the duty of every city marshal, chief of police, railroad and steamship police,
sheriff, coroner, district attorney, city attorney and city prosecutor having criminal jurisdiction,
probation officer, county board of parole commissioners, work furlough administrator, the Department
of Justice, Health and Welfare Agency, Department of Corrections, Department of Youth Authority,
Youthful Offender Parole Board, Board of Prison Terms, State Department of Health, Department of
Benefit Payments, State Fire Marshal, Liquor Control Administrator, constituent agencies of the State
Department of Investment, and every other person or agency dealing with crimes or criminals or with
delinquency or delinquents, when requested by the Attorney General:

(a) To install and maintain records needed for the correct reporting of statistical data required by him
or her.

(b) To report statistical data to the department at those times and in the manner that the Attorney
General prescribes.

(c) To give to the Attorney General, or his or hef accredited agent, access to statistical data for the

http://caag.state.ca.us/cjsc/misc/rptgrqmt.htm 12/2/02
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PC 13021. Local law enforcement agencies shall report to the Department of Justice such
information as the Attorney General may by regulation require relative to misdemeanor violations of
Chapter 7.5 (commencing with Section 311) of Title 9 of Part 1 of this code.

When

Reports are due monthly, by the 10" working day of the month.
How

Reporting may be accomplished manually by submitting form JUS 750, or electronically.

CRIMES AND CLEARANCES

Introduction

Crimes and clearance information is to be reported to DOVJ to provide statistical data on the offenses
of criminal homicide, forcible rape, robbery, assault, burglary, larceny-theft, and motor vehicle theft.
The data is to include the number of actual offenses as well as the number of clearances.
Supplemental data are also collected on the nature of crime and the value of property stolen and
recovered. This information is forwarded to the FBI for publication in Crime in the United States. Data
are also published in Crime and Delinquency in California and the Criminal Justice Profile Series.

Who

Sheriff Departments, Police Departments, and other state and local agencies with peace ovfficer
powers.

Why

PC 13020. It shall be the duty of every city marshal, chief of police, railroad and steamship police,
sheriff, coroner, district attorney, city attorney and city prosecutor having criminal jurisdiction,
probation officer, county board of parole commissioners, work furlough administrator, the Department
of Justice, Health and Welfare Agency, Department of Corrections, Department of Youth Authority,
Youthful Offender Parole Board, Board of Prison Terms, State Department of Health, Department of
Benefit Payments, State Fire Marshal, Liquor Control Administrator, constituent agencies of the State
Department of Investment, and every other person or agency dealing with crimes or criminals or with
delinquency or delinquents, when requested by the Attorney General:

(a) To install and maintain records needed for the correct reporting of statistical data required by him
or her. :

it /rang otate ca 118/cise/misce/roteramt.htm 12/2/02
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(b) To repo/t statistical data to the department at those times and in the manner that the Aftorney
General prescribes.

(c) To give to the Attorney General, or his or her accredited agent, access to statistical data for the
purpose of carrying out this title.

When

Reports are due monthly, by the 10! working day of the month.
How

Reporting may be accomplished manually by submitting form FBI 4-927 (Return A) and JUS 729, or
electronically.

ARSON

Introduction

Arson data is to be reported to DOJ to provide information on the type of arson, the number of actual
offenses, the number of clearances, and the estimated doilar value of property damaged. This data
is published in Crime and Delinquency in California and the Criminal Justice Profile series.

Who

Sheriff Departments, Police Departments, and other state and local agencies with peace officer
powers.

http://caag.state.ca.us/cjsc/misc/rptgrgmt.htm ' 12/2/02
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PC 13020. It shall be the duty of every city marshal, chief of police, railroad and steamship police,
sheriff, coroner, district attorney, city attorney and city prosecutor having criminal Jjurisdiction,
probation officer, county board of parole commissioners, work furlough administrator, the Department
of Justice, Health and Welfare Agency, Department of Corrections, Department of Youth Authority,
Youthful Offender Parole Board, Board of Prison Terms, State Department of Health, Department of
Benefit Payments, State Fire Marshal, Liquor Control Administrator, constituent agencies of the State
Department of Investment, and every other person or agency dealing with crimes or criminals or with
delinquency or delinquents, when requested by the Attorney General:

(a) To install and maintain records needed for the correct reporting of statistical data required by him
or her.

(b) To report statistical data to the department at those times and in the manner that the Attorney
General prescribes. :

(c) To give to the Attorney General, or his or her accredited agent, access to statistical data for the
purpose of carrying out this title.

When

Reports are due monthly, by the 10t working day of the month.
How

Reporting may be accomplished manually by submitting form FBI 1-725, or electronically.

HOMICIDES

Infroduction

Homicide data is to be reported to DOJ to provide information on the number of homicides, the
victim/offender relationship, the day and month of the homicide, location, type of weapon used, and
precipitating event. Homicide data are published in Homicide in California, Crime and Delinquency in
California, and the Criminal Justice Profile series. Data are also reported to the FBI for publication in
Crime in the United States.

Homicides (continued)

Who

Litme/maag ctate ca 11c/cise/misc/roteramt. htm 12/2/02
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Sheriff Departments, Police Departments, and other state and local agencies with peace officer
powers.

Why

PC 13014. (b) Every state or local governmental entity responsible for the investigation and
prosecution of a homicide case shall provide the department with demographic information about the
victim and the person or persons charged with the crime, including age, gender, race, and ethnic
background :

PC 13022. Each sheriff and chief of police shall annually furnish the Department of Justice, on a form
prescribed by the Attorney General, a report of all justifiable homicides committed in his jurisdiction.
In cases where both a sheriff and chief of police would be required to report a justifiable homicide
under this section, only the chief of police shall report such homicide.

When
Reports are due monthly, by the 10t working day of the month.
How

Reporting may be accomplished manually by submitting form BCS-15 along with the Return A, or
electronically.

HATE CRIMES

Introduction

Hate Crime data is to be reported to DOJ to provide information on the location of crime, type of
bias-motivation, victim type (individual/property), number of victims/suspects, and victim's/suspect's
race. This information is provided to the FBI for publication in Crime in the Untied States and
published in Hate Crime in California, an annual report to the California Legislature.

Who

Sheriff Departments, Police Departments, and other state and local agencies with peace officer
powers. -

Why

~ PC 13023. Commencing July 1, 1990, subject to the availability of adequate funding, the Attorney
General shall direct local law enforcement agencies to report to the Department of Justice, in a

http://caag.state.ca.us/cjsc/misc/rptgrqmt.htm 12/2/02
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manner to be prescribed by the Attorney General, any information that may be required relative to
any criminal acts or attempted criminal acts to cause physical injury, emotional suffering, or property
damage where there is a reasonable cause to believe that the crime was motivated, in whole or in
part, by the victim's race, ethnicity, religion, gender, sexual orientation, or physical or mental
disability. On or before July 1, 1992, and every July 1 thereafter, the Department of Justice shall
submit a report to the Legislature analyzing the results of the information obtained from local law
enforcement agencies pursuant to this section.

Hate Crimes (continued)

When

Reports are due monthly, by the 15t working day of the month.
How

Reporting may be accomplished manually by submitting the agency Crime Report, or electronically.

LAW ENFORCEMENT OFFICERS KILLED OR ASSAULTED

Introduction

Data on peace officers that were killed or assaulted in the line of duty is to be reported to DOJ to
provide information on the type of criminal activity, type of weapon used, type of assignment, time of
assault, number with or without personal injury, police assaults cleared, and officers kilied by
felonious act or by accident or negligence. This information is published in Crime and Delinquency in
California and Homicide in California.

Who

Sheriff Departments, Police Departments, and other state and local agencies with peace officer
powers.

WLj!

PC 13020. It shall be the duty of every city marshal, chief of police, railroad and steamship police,
sheriff, coroner, district attorney, city attorney and city prosecutor having criminal jurisdiction,
probation officer, county board of parole commissioners, work furlough administrator, the Department
of Justice, Health and Welfare Agency, Department of Corrections, Department of Youth Authority,
Youthful Offender Parole Board, Board of Prison Terms, State Department of Health, Department of
Benefit Payments, State Fire Marshal, Liquor Control Administrator, constituent agencies of the State
Department of Investment, and every other person or agency dealing with crimes or criminals or with
delinquency or delinquents, when requested by the Attorney General:

hitne//eaao otate ca us/cise/misce/roteramt.htm 12/2/02
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(a) To install and maintain records needed for the correct reporting of statistical data required by him
or her.

(b) To report statistical data to the department at those times and in the manner that the Attorney
General prescribes. )

(c) To give fo the Attorney General, or his or her accredited agent, access to statistical data for the
purpose of carrying out this title.

When

Reports are due monthly, by the 10t working day of the month.
How

Reporting may be accomplished manually by submitting form FBI 1-705 or FBI 4-927 (Return A), or
electronically.

DOMESTIC VIOLENCE RELATED CALLS FOR ASSISTANCE

Introduction

Domestic violence information is to be reported to DOJ to provide monthly summary statistical data
on the number of domestic violence-related calls received, number of cases involving weapons, and
the type of weapon used during the incident. This information is published in Crime and Delinquency
in California and the Criminal Justice Profile series.

Sheriff Departments, Police Departments, and other state and local agencies with peace officer
powers.

Why

PC 13730. (a) Each law enforcement agency shall develop a system, by January 1, 1986, for
recording all domestic violence-related calls for assistance made to the department including
whether weapons are involved. All domestic violence-related calls for assistance shall be supported
with a written incident report, as described in subdivision, (c) identifying the domestic violence

http://caag.state.ca.us/cjsc/misc/rptgrqmt.htm 12/2/02
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cases involving weapons shall be compiled by each law enforcement agency and submitted to the
Attorney General.

(c) Each law enforcement agency shall develop an incident report form that includes a domestic
violence identification code by January 1, 1986. In all incidents of domestic violence, a report shall be
written and shall be identified on the face of the report as a domestic violence incident. A report shall
include at least both of the following: .

(1) A notation of whether the officer or officers who responded to the domestic violence call observed
any signs that the alleged abuser was under the influence of alcohol or a controlled substance.

(2) A notation of whether the officer or officers who responded to the domestic violence call
determined if any law enforcement agency had previously responded to a domestic violence call at
the same address involving the same alleged abuser or victim.

When
Reports are due monthly, by the 10t working day of the month.
How

Reporting may be accomplished manually by submitting form CJSC 715, or electronically.

VIOLENT CRIMES COMMITTED AGAINST SENIOR CITIZENS

Introduction

Information regarding violent crimes committed against senior citizens is to be reported to DOJ to
provide summary data on the number of persons 60 years of age or older who were victims of
homicide, forcible rape, robbery, and aggravated assault.

Violent Crimes Committed Against Senior Citizens (continued)

=
=
]

|

Sheriff Departments, Police Departments, and other state and local agencies with peace officer
powers.
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g

Senate Resolution 64, Chapter 147, 1982, be it resolved by the Senate of the State of California, the
Assembly thereof concurring, That local law enforcement officials are requested to make every
attempt to modify their data gathering procedures and computer storage systems to provide
information as to the number of victims of violent crimes who are 60 years of age or older.

When

Reports are due monthly, by the 10" working day of the month.

How

Reporting may be accomplished manually by submitting form BCS 727, or electronically.

DEATH IN CUSTODY

Introduction

Information on persons who die while in the custody of a local or state law enforcement agency is to
be reported to DOJ to provide descriptive statistical information on the circumstances relating to the
death.

=
3

Sheriff Departments, Police Departments, Probation Departments and other state and local agencies
with peace officer powers.

E
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GC 12525. In any case in which a person dies while in the custody of any law enforcement agency or
while in custody in a local or state correctional facility in this state, the law enforcement agency or the
agency in charge of the correctional facility shall report in writing fo the Attorney General, within 10
days after the death, all facts in the possession of the law enforcement agency or agency in charge
of the correctional facility concerning the death. These writings are public records within the meaning
of subdivision (d) of Section 6252 of the California Public Records Act (Chapter 3.5 (commencing
with : '

Section 6250) of Division 7 of Title 1), are open to public inspection pursuant to Sections 6253, 6256,
6257, and 6258. Nothing in this section shall permit the disclosure of confidential medical information
that may have been submitted to the Attorney General's office in conjunction with the report except
as provided in Part 2.6 (commencing with Section 56) of Division 1 of the Civil Code.

Death in Custody (continued)
When

Reports are due as needed, within 10 days of the date of death.

How

Reporting is accomplished manuaily by submitting form CJSC 713.

ADULT PROBATION

Introduction

Data regarding adult probation is to be reported to DOJ to provide a statistical profile of the probation
function for superior and lower courts by county, type of placement, reasons for removal from
probation, and the number of persons in supervision caseloads. This data is published in Crime and
Delinquency in California and the Criminal Justice Profile series.

=
S

|

Probation Departments.
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Why

PC 13020. It shall be the duty of every city marshal, chief of police, railroad and steamship police,
sheriff, coroner, district attorney, city attorney and city prosecutor-having criminal jurisdiction,
probation officer, county board of parole commissioners, work furlough administrator, the Department
of Justice, Health and Welfare Agency, Department of Corrections, Department of Youth Authority,
Youthful Offender Parole Board, Board of Prison Terms, State Department of Health, Department of
Benefit Payments, State Fire Marshal, Liquor Control Administrator, constituent agencies of the State
Department of Investment, and every other person or agency dealing with crimes or criminals or with
delinquency or delinquents, when requested by the Attorney General:

(a) To install and maintain records needed for the correct reporting of statistical data required by him
orher. '

(b) To report statistical data to the department at those times and in the manner that the Attorney
General prescribes.

(c) To give to the Attorney General, or his or her accredited agent, access to statistical data for the
purpose of carrying out this title.

S

hen

Reports are due monthly, by the 10t working day of the month.

oy

ow

Reporting is accomplished manually by submitting form CJSC 726.

JUVENILE COURT AND PROBATION STATISTICAL SYSTEM

Introduction

http://caag.state.ca.us/cjsc/misc/rptgrqmt.htm 12/2/02
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justice in'California. Information is collected on a juvenile's progress through the juvenile just‘ice
system from probation intake to final case disposition.

=
S

|

Probation Departments.

Why

PC 13020. It shall be the duty of every city marshal, chief of police, railroad and steamship police,
sheriff, coroner, district attorney, city attorney and city prosecutor having criminal jurisdiction,
probation officer, county board of parole commissioners, work furlough administrator, the Department
of Justice, Health and Welfare Agency, Department of Corrections, Department of Youth Authority,
Youthful Offender Parole Board, Board of Prison Terms, State Department of Health, Department of
Benefit Payments, State Fire Marshal, Liquor Control Administrator, constituent agencies of the State
Department of Investment, and every other person or agency dealing with crimes or criminals or with
delinquency or delinquents, when requested by the Attorney General:

(a) To install and maintain records needed for the correct reporting of statistical data required by him
or her.

(b) To report statistical data to the department at those times and in the manner that the Attorney
General prescribes.

(c) To give to the Attorney General, or his or her accredited agent, access to statistical data for the
purpose of carrying out this title.

Wi 285. All probation officers shall make such periodic reports to the Bureau of Criminal Statistics as
the bureau may require and upon forms furnished by the bureau, provided that no names or social
security numbers shall be transmitted regarding any proceeding under Section 300 or 601.

When

Reports are due monthly, by the 10" working day of the month.
How

Reporting is accomplished electronically, by cartridge or diskette, using JCPSS software.

http://caag.state.ca.us/cjsc/misc/rptgrqmt.htm 12/2/02
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CONCEALABLE WEAPONS STATISTICAL SYSTEM

Introduction

Concealable weapon data‘is to be reported to DOJ to provide information on race, ethnicity, age, and
gender for each individual charged with a felony or a misdemeanor for carrying either a concealed
weapon or loaded firearm. .

Who
District Attorneys.
Why

PC 12025(h) (1) The district attorney of each county shall submit annually a report on or before June
30, to the Attorney General consisting of profiles by race, age, gender, and ethnicity of any person
charged with a felony or a misdemeanor under this section and any other offense charged in the
same complaint, indictment, or information.

PC 12031(m) (1) The district attorney of each county shall submit annually a report on or before June
30, to the Attorney General consisting of profiles by race, age, gender, and ethnicity of any person
charged with a felony or a misdemeanor under this section and any other offense charged in the
same complaint, indictment, or information.

When

Reports are due monthly, by the 10t working day of the month.
How

Reporting may be accomplished manually by submitting form CJSC 4, or electronically, through the
Attorney General's LegalNet system or file transfer protocol.

HATE CRIME PROSECUTION SURVEY

Introduction

http://caag.state.ca.us/cjsc/misc/rptgrqmt.htm 12/2/02
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Hate crime data is to be reported to DOJ to provide information regarding criminal acts to cause
physical injury, emotional suffering or property damage where there is a reasonable cause to believe
that the crime was motivated by the victim's race, ethnicity, religion, gender, sexual orientation or
physical or mental disability.

Who
District Attorneys.

Hate Crime Prosecution Survey (continued)

Why

13023. Commencing July 1, 1990, subject to the availability of adequate funding, the Attorney
General shall direct local law enforcement agencies to report to the Department of Justice, in a
manner to be prescribed by the Attorney General, any information that may be required relative to
any criminal acts

or attempted criminal acts to cause physical injury, emotional suffering, or property damage where
there is a reasonable cause to believe that the crime was motivated, in whole or in part, by the
victim's race, ethnicity, religion, gender, sexual orientation, or physical or mental disability. On or
before July 1, 1992, and every July 1 thereafter, the Department of Justice shall submit a report to
the Legislature analyzing the results of the information obtained from local law enforcement agencies
pursuant fo this section.

s
=
(]
=

Annually - the first week in February.

How

Reporting is accomplished manually by submitting form CJSC 5.

LAW ENFORCEMENT AND CRIMINAL JUSTICE PERSONNEL
SURVEYS

Introduction

http://caag.state.ca.us/cjsc/misc/rptgrqmt.htm 12/2/02
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Agencies are to report to DOJ the number of tull time, sworn and civillan male and female law
enforcement personnel employed by law enforcement agencies, District Attorneys, Public Defenders
or Probation Departments. Data are provided to the FBI for publication in Crime in the United States.
Data are also published in Crime and Delinquency in California and the Criminal Justice Profile
series.

s
=
°

Sheriff Departments, Police Departments, District Attorneys, Public Defenders, Probation
Departments and other state and local agencies with peace officer powers.

g

PC 13020. It shall be the duty of every city marshal, chief of police, railroad and steamship police,
sheriff, coroner, district attorney, city attorney and city prosecutor having criminal jurisdiction,
probation officer, county board of parole commissioners, work furlough administrator, the Department
of Justice, Health and Welfare Agency, Department of Coirections, Department of Youth Authority,

Law Enforcement and Criminal Justice Personnel Surveys (continued)

Youthful Offender Parole Board, Board of Prison Terms, State Department of Health, Department of

Benefit Payments, State Fire Marshal, Liquor Control Administrator, constituent agencies of the State
Department of Investment, and every other person or agency dealing with crimes or criminals or with
delinquency or delinquents, when requested by the Attorney General:

(a) To install and maintain records needed for the correct reporting of statistical data required by him
or her.

(b) To report statistical data to the department at those times and in the manner that the Atforney
General prescribes.

(c) To give to the Attorney General, or his or her accredited ageht, access to statistical data for the
purpose of carrying out this fitle.

When

Annually - date specified for each agency.
How

Reporting is accomplished manually by submitting form JUS 02.

http://caag.state.ca.us/cjsc/misc/rptgrgmt.htm 12/2/02
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CITIZENS' COMPLAINTS AGAINST PEACE OFFICERS SURVEY

Introduction

Agencies are to report to DOJ statewide summary information on the number of non-criminal and
criminal (misdemeanor and felony) complaints reported by citizens to law enforcement agencies, and
the number of complaints that were sustained. Data are published in Crime and Delinquency in
California.

Sheriff Departments, Police Departments, District Attorneys, Probation Departments and other state
and local agencies with peace officer powers.

Why

PC 13012. The annual report of the department provided for in Section 13010 shall contain stat)'stics
showing all of the following:

(d) The number of citizens' complaints received by law enforcement agencies under Section 832.5.
Such statistics shall indicate the total number of these complaints, the number alleging criminal
conduct of either a felony or misdemeanor, and the number sustained in each category. The report
shall not contain a reference to any individual agency but shall be by gross numbers only.

When

Annually - the third week of December.
How

Reporting is accomplished manually by submitting form CJSC 724.
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Penal Code Section 646.91

e

5646 91, Stalklng. emerg‘ency protective orders, issuance; explratlon' service, flllng, enforce-

..~ ment; Habillty; scope of section; punlshment

(s) Notwithstsndmg any other law, a  Judielal officer may lssue an ex parte emergency protectlve order
1where a peace officer, as defined in Section 830.1, 830.2, or 830.32, asserts reasonable grounds to belleve
‘that a person s in immiediate and present danger of stalking based upon the person’s allegation that he or
ishe has been willfully, maliclously, and repeatedly followed or harassed by another person who has made
ia.credible threat with the intent of placing the person who is the target of the threat in reasonable fear
ng.’(‘ his or her safety, or the safety of his or her immediate family, within the meaning of Section 646.9,

8 c) An emergency protective order shall include all of the followlng' '- B . o
1) A statement of the grounds asserted for the order. . . :

h(4) The following statements, whlch shell be printed in Engllsh and Spanish: .
- (4) “To the protected person This order will last until the date and time noted, above If you wish to

SYou may seek the adyice of an attorney as to any matter connected with your application for any future

application.” .. ..

3) “To the restrained person' Thls order’ wlll last until. the date and tiri noted ebo e, “The protected-
‘may, however, obtain a more permsnent restraining. order. from the court. You may seek the

advice of an attorney as to.any matter connected with the application. The attorney should be consulted
promptly so.that the attorney may assist you in respondmg to the application.”

(@) An emergency protectwe ordeé may be issied under this section only if the JudlmaI officer finds
Both of the following: ~ -

(1) That reasoneble grounds have_been .asserted to beheve that an unmedmte and present danger of
atalldng, as deﬁned in Section 646.9, exists.

" (2) That an emergency protectwe order is necessary to prevent the ogcurrence or reoccurrence of the
stallupg activity. . .

(e) An emergency protectwe order may melude either of the followmg speclﬁc orders as eppropnate
(1) A harassment protective-order as described in Section 527.6 of the.Code of Civil Procedure.

S@ A workplace violence’ protectwe order as described in Section 527.8 of the Code of Clvil Procedure

) An emergency. protectlve order shall be issued thhout pre,)udlce to any person.

() An emergency. protectwe order expires at the earher of the followmg tlmes

(1) The close of judlclal busmegs on the fifth court day following the day of 1ts issuance.

©@ The saventh calendar day followmg the day of its 1ssuance ) -

(h) A peace officer who requests an emergency protective order shall do all of the: following:

(1) Serve the order on the restramed person, if the restramed person can reasonably be located.

(2) Give a copy of the’ order to the protected person, or, if the protected person is a minor chﬂd toa
parent or guardian of the protected child if the parent of guardian can reasonably be loceted or to &
person havmg temporary, custody of the child. )

(3) Fx]e a copy of the order with the court as soon as practicable after issuance.

A peace Lofficer ghall use every reasonable means to enforce an emergency protective order.

@ A peace officer who ects in good fmth to enforce an emergency protective order is not clvilly or
criminallyliable. .

() A peace: -officer who requests an emergency protective order under this section shall ca.rry copies of
the order while on duty.
(1) A pence officer described in subdmsnon (a) or (b) of Sectxon 830 32 who requests an emergency
protective order pursiiant to this section shall also notify the sheriff or police chief of the city in whose
- jurisdiction the peace officer’s college or school is Tocated after issuance of the order. -

(m) “Judicial officer,” as used in this section, means a ,)udge, commissloner, or refevee.

.(n) Nothing in this section shall be construed to permlt a court to igsue an emergency protective order
prohibiting speech or other activities that are constltutlonally protected or protected by the laws of this

state or by the United States or activities oceurring during a labor dispute, as defined by Section 527. 3 of

the Code of Civil Procedure, including buf not imited to, picketing and hand billing,

(o) The Judicial Council shall develop forms, instructions, and rules for the schecluhng of hearings and
. other procedures established pursuant to this section.

(p) Any intentional disobedience of any emergency protectlve order granted under this section ls :
punishable pursuant-to Section 166. Nothing in this subdivision shall be construed to prevent pumsh- :
ment under Section 646.9, in lieu of punishment under this section, if a violation .of Section 646.9 is also

pled and proven.
(Amended by Stats.1999, c. 659 (S.B.865), §__2.)_ I

fséek continuing protection, you will have to apply for an order from the court at the address noted above, -
rt orders. The ettorney should be consulted promptly so that the attorney may assist you i maldng




Penal Code Section 12028

<
3

. § 12028. Firearms and other weapons as nuisaﬁée;: surrender of weapon;
, sale at public auction; restoration to owner; destruction
(2) The unlawful concealed carrying upon the person or within the vehicle of

_the carrier of any explosive substance, other than fixed ammunition, dirk, or-

dagger, as provided in Section 12020, the unlawful concealed carrying upon

the person or within the vehicle of the carrier of any weapons in violation of
_ Section 12025, and the unlawful possession or carrying of any item in violation
" of Section 653k is a nuisance.

(b) A firearm of any nature owtied or 'p'osséssed in violation of Section 12021,

12021.1, or 12101 or used in the commission of any misdemeanor as provided
in this code, any felony, or an attempt to commit any misdemeanor as provided
in this code or any felony, is, upon a conviction of the defendant or upon a
juvenile court finding that an offense which would be a misdemeanor or felony
if committed by an adult was committed or attempted by the juvenile with the
use of a firearm, a nuisance. A finding that the defendant was guilty of the
offense but was insane at the time the offense was committed is a conviction for
the purposes of this section. . . ’

_(c) Any weapon described in subdivision (a), or, upon conviction of the

defendant or upon a juvenile court finding that an offense which would be a
misdeméanor or felony if committed by an adult was committed or attempted

- (b) shall be surrendered to the sheriffof a county or the chief of police or other
head of a municipal police department of any city or city and county or the
chief of police of any campus of the University of California or the California
State University or the Commissioner of .the California Highway Patrol. For

- purposes of this subdivision, the Commissioner of the California Highway
Patrol shall receive only weapons.that were confiscated by a member of the

~ California Highway Patrol. - The officers to: whom the weapons are surren-

dered, except upon the certificate of a judge of a court of record, or of the

district attorney-of thé county, that the retention thereof is necessary or proper
to the ends of justice; may annually, between the 1st and 10th days of July, in
each year, offer the weapons, which the officers in charge of them consider to
have value with respect to sporting, recreational, .or collection purposes, for
sale at public auction to persons licensed purspant to Section 12071 to engage
in businesses involving any weapon purchased.  If’any weapon has been stolen

weapor and proof of ownership.

public, generally, or is not sold pursuant to subdivision (c), the weapon, in the
month of July, next succeeding, or sooner, if necessary to -conserve local:

such a weapon except upon the certificate of a judge of a court of record, or of

the district attorney of the county, that the retention of it is necessary or proper '

to the ends of justice. *

(e) This section ddes not apply to any firéarm in the possession -of the -
Department of Fish and Game or which was used in the violation of any

provision of the Fish and Game Code or any regulation adopted pursuant
thereto, or which is forfeited pursuant to Section 5008.6 of the Public Re-

sources Code. _

(d) If, under this section, a 'weapon is not of-the type that can be sold to the -

resources including space and utilization of ‘personnel who maintain files and -
security of those weapons, shall be destroyed so that it can no longer be used as *

by the juvenile with the use of a firearm, any weapon described in subdivision

and is thereafter recovered from the thief or his or- her transferee, or is used in-+
such a manner as to constitute a nuisance pursuant to subdivision (a) or (b)~
without the prior knowledge of its lawful owner that it would be so used, it -
shall not be so offered for sale but shall be restored to the lawful owner, as soon )
| as its use as evidence has been served, upon his or her identification of the -

(f) No stolen weapon shall be sold or destroyed pursuant to ‘subdivision (c) or '

(d) unless reasonable notice is given to its lawful owner, if his or her identity
and address can be reasonably ascertained. - -

— - i -
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Penal

Code Section 12028.5

*'§ 120285, "Dbﬁ\e'ﬁti't': :'vidl'ehgé; inclden{;s,temporary custody _q,t:.fi_i',e_grms'.' by .'pft"i't-:er:s; sﬁbseqﬁéﬂt
: _ procedures ' L R L

(a) Ag'uséd in'this section, th folléwirig definitions shetl apply: -+ -

(1) “Abuse” means any of the following; LT, T
) ‘Intentionally or recklessly to cause’or attempt to pails_e bodily injury, . -,
{B) Sexusl assault, T woe

(Gl?x To place:a person i reasonable_dppt"qhehsipn of imminent seriou; bodily -im'.ury-to.that peféon or to g
another. ... .S T 0T e s o -
(D) To molest, attack, strike, stalk, destroy’ personsl iproperty,-or yiolate the terms-of a doméstic
violence protective order issued. pursuant to Part 4 (commencing with Section, 6300) of Division 10 of the
Family Code.. - T C . ) R .
(2) “Domestic violerice” theans abuse perpetrated against any of the following persons:
(A) A spouse or former spouse. ’ ' ' i

.® A cohabitant or former co_}labitaﬁt; a8 defiﬁéd iﬁ'Section 6209 of the Famﬂy .G-éde:-' .

_ (€) A person with whom the réspondent is having or has had a dating or éngagement relationship. * :
(D) ‘A: petson with whom the respondent has.had a child, wherethe presumption applies that the ‘male

. parent i§-the father of the. child of the female parent under thé Uniform. Perentage Act. (Part 3

(commencing with Section 7600) of Division 12 of the Fariily Code). ..~ . . - 27 oL
(EY A child of a party or z-child who-is the’ subject of an action under the Uni orm Parentage Act,

' where the pregu’mption app}ies that the*male parent is the father of the child to "be’ protected..

“* (F) Any.other pérson relatisd by consanguinity 8;' affinity within the second degree. - =
-+(3) “Deadly weapon” means any weapon, the possession or concealéd carrying of which is prohibited by
Section 12020, .~ R ' S

. A sheriff, undershériff, - deputy shqriff; ;rxaréhal, 'deplllty marshal, or .poii_'ce officer of a city, as

" be restored to the lawful owner, 'as soon as its use for evidence has-been served; upon his

defined ifi subdivision (a) of Section 830:1;°a peace officer of the Department of the California Highway
Patrol, as defined in’ subdivision (a) of Section 830.2, a' member of the. Vrniversity of: California Police’
_Department, as defined in subdivision (b) of Section 830.2,an officer: listed in Section 830.6 while acting in
the course and scope of his or her employmient. as a peace pfficer, a member of a California State
University Police Department, as ‘defined .in subdivision (c) of Section 830.2, a pedce ‘officer of the
Department of Parks.and Recreation, ‘as defined in subdivision (f) of Section 8302, a'peace officer, as
deflnéd in subdivision (@) of Section 880.31, & pesice-offiter s deflried I subidivision (a) and (b) of Section”
830,82, and s peace offlcer, as defined I Sectlon 880.5, who is 8% the scehe ‘of & donféitic violence inéident '

- {nvolving & threat to humen lifs or & physical ssgaillt,-shall take temporary custody-of any flrearin or

other desdly weapon In plain sight or diseoverad pursuant £0-a congensaal sesich pg necessdry for the
protection: of the:peace officer or-other persons :present. Upon-taldng custody of & fresrm of -other
-deadly weapon, the officer shall give the owner ‘or-person who -posessed the firearm.a retdipt “Thé
receipt shall deseribe the firearm or other deadli weapon-and list any identification.or gerlal number on
the firesrm, -The recelpt shell indicate where He firearm or other deadly wespon can be recoverad: and
the date after which the owner or possessor ean recover the firéarm or other deadly weapon. Ne-firearm
or other deadly weapon ehall be held less than 48 houi. -Eixeept. a8 provided ‘i subdivision {e)ifa
fireatm or other deadly weapon is.not retainad for use asgvidence related to criminial charges Jbrought as
a result of the domestic violence incident or is nof retalned becauss it was llogally. possessed, the flrearm
or other deadly weapon shall be made available-fo the owner or person who Wag in Jawful possession 48
hours after the.selzure or as soon thereafter gs"possible, but no later than 72 hours after the selzure: In
any oivil action-or proeseding for the return of firearms or amimunition or other: deadly weepon selzed-by
any state or local law enforcement ageney and not returned within 72 hovyd following the initial seizure,
except as provided in subdivision (c), the court shall allow reasonable attorney's fees to the prevailing
party. .- . - : oo - LT & R R T ' ‘
. (c) Any peace officer, as defined in subdivisions .(a) ‘and (b) of Section 830.32; who takes custody of a
firesrm or. deadly weapon pursuant to this section shall deliver the firearm within 24 hours to the city
police department .or county sheriff's office in the ‘jurisdiction: where the college or school is-located.
(d) Any firearm or-other deadly weapon which has been taken into custody: that has been stolen 's}ﬁall
er

gL

identification of the firearm or other deadly weapen and proof of ow_ilers}}ip;'» A
(¢) Any firearm or other deadly weapon taken into custody and held by a police, university police, or

sheriff's department or by a marshal's office, by a peace officer of the Departrnent of the Caljfornia

Highway Patrol, as defined in subdivision (a) of Section 8302, by a peace officer of the' Departuient of

" Parks and Recreation, as defined.in subdivision (® of Section 8302, by a pesce vificer, as defined in

subdivision (d)-of Section 830.31, or by a peace. officer, as defined in Section 8305, for longer than*12
months and 1ot recovered by the owner or person who has lawful possession at the time it was.taken into
custody, shall be considered % nuisance and sold or destroyed- a8 provided: iii subdivision (¢) of Section
12028, Firearms or other-deadly weapons not-recovered within 12:months due -to.an -extended hearing

. process as provided in subdivision (j), are not subject to destruction until the court issues a decision, and

" "then only if the court does not order the return of the. firearm or other deadly wéapon tothe owner:

. deadly weapon shoild

® In those cases where a law. enforcement agency has reasonable cause to beljeve thiat, theréturn of &
fivearm. or other deadly weapon would be, ltkely” to result In endangering the victim vor:the ferson -
repoiting the assault or.threaf, the agency shall advise the owner of the firearm oi-other deadly weapon,
and within 30 days of the seizure, initiate & petition in superior court to determine if the firearm or-ether
be returned. The law enforcement agency may make an ex arte- application -
‘an order extending the time to file & petition, . Tncluding any.extension of time
) ition vs of the date of selzyre

stating good cause fo




Penal Code Section 12028.5
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(2) The law enforcement .agency shall inform.the owner or person ‘who had-lawful péssession of the
firearm ok other. deadly weapon, at.that person’s last known address by reglstered mall, return receipt

" requested, that he or she has 80 days from the date of recsipt of the notics to respond to the court clerk

to confirim’ his ot her desire for'a.hearing, and: that the failure to respond stiall result in & defanlt, cider

_ forfeiting the confiscated firearm or other deadly weapon, For the puposes of. this subdivision,” the
person’s last known address shall be presumed to-be the address provided to the law enforcement-officer .
- by.that person at the time:of: the family:violence fheldent. ' In the  eyent the. person whose firearm or

other deadly weapon was seized doep-not reside.at the last address provided to the agency, theagency

shall make a diligent, good fa:i'th‘e‘ﬂ‘o_rt to learnt the whereabouts of the person and @_&oryplfy with these

ndtiﬁca{tion requiréments,” - T ) s _
- (h) If the pérson requests a hearing, the court clerk shall set & hearing no-later thah 30 ddys from
receipt of that request. The cotirt clerk shall notify the person, the law.enforcement agency involved, and

" the district attorriey- of the date, time, and place.of the hearing. . Unless it-is shown by. clear -and

convincing evidence that the return of the firearm or other deadly weapon.would resu}t in endangering
the vietim or the person reporting the assault or threat, the court shall orderthe return-of the firearm-or
other deadly weapon and shall award- reasonable attorney’s fees to the prevailing-party, - .

. (i)" If the person does not vequest a-heaiing or daes not otherwise respond withih 80 days of the receipt -

of the notice, the law enforcement agency may. file a petition for anh order of default and may dispose of
the fireaim or other deadly wéapon as provided in Section 12028 R
@) If, at the hearing, the court does 'not_:.-ordef- the return of the firearm or other deadly Weappn-i'bv_the

owner-or person who had lawful possession, that person may petition:-the court-for. a.second hearing
within 12 montha from the date of the initial hearing. -If the owner or person who had lawful possession

does not petition the court within this 12-month period for a .second hearing or-'i_é',i';;xi_succesgﬁzl;'at',_the
‘second hearing in gaining return of the firearm or other deadly weapon, the fireazm or. other deadly .
.Weapon may be disposed of as provided in Seotion 12028. .. . . e T

(k) The law enforcement agency, or the individual ld}y 'enforqe,me’pt officef, ‘shall not be liable for ‘any

‘act in the good faith exercise of this section.

(Amended by Stats.2000; c. 254 (S.B.2062), § 1)
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Penal Code Section 13012

§ 13012, Contents of arfwal report. . T '
. The annual repoxt of the department provided for in Section 13010 shall contein statistics showing all of

" the following:

() The amount and the types of offenges known to the puiolic éuthbriﬁes. L
(b) The personal and social characteristics of eriminals and delinquents.. - . . _
() Thie administrative actions taken by law enforcement, judicial, penal, and correctional agencies or

institutions, including thosé in the juvenile “justice systein, in dealing with eriminals or delinquents.

.(d) The administrative actions talen by law enforcement, prosecutorial, judicial, penal, ‘and coitectional
agencles, including those.in the-juvenile justice system, in dealin with minors who-are-the atbject. of.2 -
petition or hearing in the juvenile court'to transfer their case to the jurisdiction. of an adult criminal court
or whose cages are directly filed -'or-.otherwise initiated in an adult criminal court. ’

(e) The number of citizens' complaints received by..law enforcement, agencies under Section 832.5.

“These statistics shall indicate the total numbey; of these, complaints, the number alleging criminal conduct

of ‘efthier a.félony or misdemeanor, ard’ the number sustained in’ eath categoiy. ‘The report shall not

'_contaih areference to any individhal agency biit shall be by gross niirhbers only.

. T shall be the duty of the department to give é.ciétiuat_e interpretation of the si_;é,'tis;t_:i-c's' and so to present

_ the information that it may be &f value in-guiding the policies of thie Legislature'and of thoss in.charge of

the apprehension; :prosecution; and -tréatment-of the. criminals and delinquents, -orgonicerned with ‘the,
prevention-of crime and delinquéricy:The report shall also includa<*.* * statistics which arér compatable
with national ‘uniform criminal -statistics published- by _federal -bureaus - or departments heretofore
mentioned: - °. SRR R TR TR
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Penal Code Section 13014

§ 13014. Homicide cases;- investfgation and prosecution responsibilities

(a) The Department of Justice shall perform the following duties concerning
the investigation and prosecution of homicide cases: .

(1) Collect.information, as specified in subdivision (b), on all persons who‘
are the victims of, and all persons who are charged with, homicide.

) Adopt and distribute to all state and governmental entities that are __
responsible for the investigation and prosecution of homicide cases forms .
which will include 1nformauon to be provxded to the department pursuant to -
subdivision (b). p

(3) Compile, collate, index, and maintain a file of the information required by
subdivision (b). The file shall be available to the general public during the
normal business hours of the department, and the department shall annually -

publish a report containing the information required by this section,’ whlch;
shall also be available to the general pubhc

The department shall’ perform the dutles spec1f1ed in this subdivision w1thmfi-‘
its existing budget. . : ;

(b) Every state or local governmental entlty respons1ble for the mvestxgatmn :
and prosecution of a homicide case shall provide the department with demor.:
graphic information about the victim and the person or persons charged wi
the crime, including age, gender, race, and ethnic background.

(Added by Stats. 1992 c. 1338 (S.B.1184),§.:3.) .

Fld



Penal Code Section13020

hd

§ 13020. Records, reports; access to data

It shall be the duty of every city marshal, chief of.police, railroad and
steamship police, sheriff, coroner, district attorney, city attorney and city
prosecutor having criminal jurisdiction, probation officer, county board of
parole commissioners, work furlough administrator, the Department of Justice,
Health and Welfare Agency, Department of Corrections, Department of Youth

Authority, Youthful Offender Parole Board, Board of Prison Terms, State -

Department of Health, Department of Benefit Payments, State Fire Marshal,
Liquor Control Administrator, constituent agencies of the State Department of
Investment, and every other person or agency dealing with crimes or criminals
or with delinquency or delinquents, when requested by the Attorney General:

(a) To install and maintain records needed for the correct reporting of

statistical data required by him or her. . .
(b) To report statistical data to the department at those times and in the
manner that the Attorney General prescribes.

(c) To give to the Attorney -General; or his or her accredited agent, access to
siatistical data for the purpose of carrying out this title. '

ar
L
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Penal Code Section 13021

T

§ 13021. Information relating to misdemeanor violations
Local law enforcement agencies shall report to the Department of Justice

such information as the Attorney General may by regulation require relative to -

misdemeanor violations of Chapter 7.5 (commencing with Section 311) of Title
9 of Part 1 of this code. o : ; ' o



 Penal Code Section 13023

§13023 .Reéports by ,lgqi;:!_' law enforcement #gené_iiégs: of crlmes motigate-ci by victim’s race, ethnici-
"+ ty, religion,’séxual orientation, national origin, or, physical or mental disability; report

of results I S T e
. Conimenging July 1, 1990; subjegt to the svaflability of ‘adequate Funding, the Attorney General shall
direct loca] law, .enforcement agencies to, report’ to_the Department of Justice, in a manner to 'be

prescribed by the Attorney General, any.information that may be required relative to'any criminal acts or;

attempted criminal acts to cause physical.injury, emotional suffering, or properfy damage where theré is
a réasonable cause to believe that the crime was motivated, in-whole.or in part;"by the victim’s race,
" ethnicity, religiori; perider, sexual orientation, national origin, of physical or-mental disability. On or
before July 1, 1992, and every July t thefeafter, the Department of Justice shall submit a report to the
Legislature. -analyzing the results-of the information obtained from’ local Jaw enforcement -agéncies
pursuaiit to-this section.- ‘ S e T s

>4
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Penal Code Section 13700

§ 13700. Definitions
As'used in this title: _
(a) “Abuse” means intentionally or recklessly causing or attempting to cause

bodily injury, or placing another person in reasonable apprehension of immi-
nent serious bodily injury to himself or herself, or another.

(b) “Domestic violence” means abuse committed against an adult or a fully
- emancipated minor who is a spouse, former spouse, cohabitant, former cohabi-
tant, or person with whom the suspect has had a child or is having or has had a
dating or engagement relationship,  For purposes of this' subdivision, “cohabi-
tant” means two unrelated adult persons living together for 4 substantial: period
of time, resulting in some permanency of relationship. - Factors that may
determine whether persons are cohabiting include, but are not limited to, (1)
sexual relations between the parties while sharing the same living quarters, (2)
sharing of income or expenses, (3) joint use or ownership-of property, (4)
whether the parties hold themselves out as husband and wife, (5) the continuity
of the relationship, and (6) the length of the relationship. . .

(c) “Officer” means any officer or employee of a local police department or
sheriff’s office, and any peace officer of the Department of the California
Highway Patrol, the Department of Parks and Recreation, the University of
California Police Department, or the California State University and’College
Police Departments, as defined in' Section 830.2, a housing -authority patrol
officer, as defined in subdivision (d) of Section 830.31, or a peace officer as
defined in subdivisions (a) and (b) of Section 830.32. .

(d) “Victim" means a person who is a victim of domestic violence.

>y




Penal Code Section 13701

: ; nforce
and | standgdb for offioers’ e

" assistance whereyiolencehasoccurred. SO st i Rz g aan )

i Written 'policies and standards' development, adopticm,
"to ukli consultations‘wxﬁ't experts

thefit agency in tlus stats shall velop,_
o§ponses fo. tlomestic viglencs calls by January 1,1986.: Thésd policies ghall
teflact that domestle violerive ¥s allegéd crimiinal eondiet. “Futther, they shall reflect exlstiiig policy that
a request for assiitance in a situation involving domestic violénde is the’ same a5 any .other request for

(b) The written policies:shall encourege the errest of domestic: wolence offenders if there g probeble
cause that an offense has begn-committed. . These pulicies alsg shall vequire the: prrest ofan offender,

absent exigent cireymstances, if there is® proloab’le ‘cause: that'a- protective ordet issued under Chapter 4 .-

. (comméncihg-with Baction 2040) of Part I of- D,Wision 6; Division 10 (Gommendliig with Sec%on 6200), or

. to identify the dominant eggresgor in any incident.” The.dominant aggressords; the,persqn determiried to
‘clam& Z;ather than the, ,t‘irst .gggressor. | In identifylng the. ‘dominant” AEressor, an
- officer shall"echalde¥ the'bont;of the Tawto’ protect viekiins, of ‘doiriastlc Volénce Froiiy. eéntinuing abiise;

bdivisd
_these polieles w;lth the input of looal do estio violence agencie 3

Chagter 8 (comirieficlig ¥ ith Seotjon ’f’?DD)‘ ¥ Part 8 of Division 12, of the Family-Oode, 9¥
his, 5 any othér 8418, & conittionwealthy: terntory,"oransul PBsespsionsatibiedt: to
the jurisdiction of,tha. Tnited: -States, s mili6ari tribunal, or-a tribe hag:bdén violate

discourdge, when, appropmate but riot prohibit “dual arrests.- Peace officers shall make vedsanable efforts

8*

be the most, signi]

the, threats crea,ting 14 hys‘ical‘i ury; the history of domestic violende betwasn'the pérsons involved,
‘and-Wheéthér Sithér’ erdon adted in’ sneglf defense. “Thesé srrest golicles ‘hall b’ dete‘l‘oped ad%pted, :and
{mplathentsdt BY J'ul ’1 1666, * Notigithstaridin i¥ore nt los 4

d)' Taw' i develo}b

(&) Fhessrexdatiiiz. lveal polleles axid those developdd ‘shall e i writing and: hiall
public upon request, and Ehall include speeiﬁc‘httmderds for/the follon

(1) Felony arrests: .
* (2) Misdemésnor aitests,. . :
@ Use of citizen arrests,

"y Verlficatlon and enforcement of temporary restrainmg orders when (A) the suspect is present and
(B)thesuspecthasﬂed . W e B

- ® Veriﬁcatlon and enforcement of stay-away orders :

(6) Cite and release policies. . . L TR
() Emergency assistance to victims, such as. medlcal -care, transportatlon to a shelter, or a hospital for’

. treatment when .necessary, and police standbys for removing personal property and assistance in safe -

passage out of the vietim’s resrdence . . - ol S
-8y Assxstmg vietims in, pursuifig crlmmal options, su‘ch a8 glvmg -tli"e'. vj'cti'm:'-the 'réportfnu'mber“ arid
directing the victim to the proper 1nvest1gatlon unit..

(9) Furnishing written notice to v1ct1ms at ‘the. scene, mcludmg, but not hmlted to all of the fol]owmg
infoi'mation: : .

(A) A statement mformmg the victim that desplte ofﬁcial restramt of the person alleged to have

"committed domestic v101ence, the restramed person may bereleased at any time.

(B) A statement that “For further mfoz:mation about a shelter “you may contact _;.”:
C’) A stafement. that “Fon; mfo);mation about other semces m the commumty, where ava1lab1e, you

'may contact

(D) A statement that "For mformatmn about the Cahforma wctlms compensation program, you may
contact 1-800=777- 9229 oo .

(E) A statement mformmg the v1ct1m of domestic violence that he or. she may ask the dlstrict attorney
to file a cr1m1nal complarnt co T,

(F) A. statement mformmg the vmtIm of the nght fo go to. the superior court and f‘ le a petltmn T

requestmg any-of the: followmg orders for rehef -
(1) An order restrammg the. attaeker from abusmg thevrctim ahd other famin members
(n) An order dlrec‘tmg the’ attacker to leave the’ household -

(111) An order preventmg the attacker from entering the resudence, schoal busmess, or place of
employment of the vietim, - e P : .

{iv) An order awardmg the Victim or the other parent custody of or vls1tatlon vnth a mmor chlld or
chlldreh W RS ; A ]

“{v) An order restrammg the attacker from molestmg or mterfermg thh mmol' chlldren in the custody _'

ofthevmtrmc- R Y

(vi) An order drrectmg the party not g-ranted custody to pay support of Yhinor chrldren, 1f 'that party-
has 2 legal obhgatlon todoso. ;

(vn) An order directmg the defendant to make speclﬁed deblt payments commg‘ due wlule the order is
mreft'ect. Sl et T - e 1 -

(vm) ‘An order diréctmg that elther or* bioth partles participaté in counselmg

o

ahd'implemehtation avaﬂability '

‘adopt, and’ implement written policles .

6tflon’136.2
{: These policies-shall -




Penal Code Section 13701

(@) A statemenif:informing the victim of theright to file il suft for losses sufferéd a4 4 result of the

abuse, including medical expérisds; loss of eprnings, and other expenses for injuries sustgined and dainage -
‘to property, ane afiy-other related .expenses-incurred by the victim or any gg@qy-that{ébel;gﬁ the vi’ej;im.
- (HY T the tasé of an‘alleged violation of subdivision (&) of Section 248 or Section 21, 2615, 262, 2785,

286, 288a; ‘or 289, a “Victims ' of- Domesti¢ Violence™ ard which shall ffiélude;-butis:no limited- {0, the
foﬂqv«;inginfommtior‘u_..f"._ e} S T : s

S i A e
: oy W (PRt £ v

(@) The niamed ahd phene nuppbers of or logat counfy Hotlings for; ‘prvhoth thie phone numbers of and
~ Tloeal county hotlines for, local shelters for battered women.and rape victim eounseling centeys Within the

county, including those centers ‘specified in Section 13837, and their 24-hour qoyrlsejl,i_ng,sgrvige telgphone

‘numbers. - . - - eIl T o LS LR L

£

.- (1) Asimple sta,t}émépt. on tiilg%xqiaei;:p}ogédﬁrés' .‘fo'r'é. Yictim o follow aft.er asexual assaut: "" .
" “(jii). A statement thaf sexual assault by & Fetson o, is kriown to the victim] indluding séxual assanlt'by
' 3 person who is the spause of the vietim, is & crime.. - o AN G

3

" (dv) A statement that domestié vicleheé of agsault. by & person who 1§ known tothe vietim, mcluding

domestic violence or assault by a person who s the spousé of the victim, is a crihe,
(10) Writing of reports. . S
(d) In the development of these policiés and standar

with domestic violence experts, -such as ‘the”staff of )
children; - Departmerits 'may-utilize the respanse guidelines developed by the commission in
| local policies. . ’ R g e e, LT T R,

dg, ga_éch_._local dépprtn_xen_'t,_'is encouraged to.consult
the local shelter for battered wonien and their
devéloping

LD
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Penal Code Section 13702

'§ 13702. Written policies and standards for dispatchers’ response to do-
mestic calls :

Every law enforcement agency in this state shall develop, adopt, and imple-
ment written policies and standards for dispatchers’ response to domestic
. violence calls by July 1, 1991. These policies shall reflect that calls rcporting -
threatened, imminent, or ongoing domestic violence, and the violation of any
protection -order, including ‘orders ~issued ‘pursuant to Section 136.2; and : -
restraining orders, shall be ranked among the highest priority calls. ‘Dispatch-
ers are not required-to verify: the validity, of the protective ‘order before

responding to the request for assistance. o,

>4




Penal Code Section 13710

3

§.13710. ‘Record of orders; ..'cla-ﬂforcz:eability'df terms and conditions; service

s - .. topartyto.berestrained '

(a)(1) ‘Law enforcement agencies shall maintain a-complete and systematic - -

record, of -all protection orders with ‘respect to. domestic-violence incidents,
including orders which have not yet been -served, issued pursuart to Section
136:2, réstraining ordérs; and proofs of service in effect. This shall be used to

_ inform law enforcement officérs responding: to. domestic violence calls of-the

existence; terms, and effective dates:of protection orders in effect. -

(2) The police department of a..community. college or school district de- -~

scribed in subdivision ‘(a). or (b) of Section 830.32 shall notify the sheriff or

police chief of the city in whose jurisdiction the-department. is located of any

. protection order served by the department pursuant to this section. .

" "(b) The ‘térms. and: conditions of the protection order remain enforceable,

notwithstanding the acts of the parties, and may be changed only by order of
(c) Upon request,-law enforcement - agencies shall serve the party to be

- restrained at:the scene of a_'dgmggtic violence incident or at any time the party

. i A ..
DT S i

s in custody..

>y
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-each law enforcement agency and submitted to the Attorney General. Lo
_ (b) The AttorneyGatieral shall repoit ‘annually-fo the:Goverrior, the Liegislature; and ‘the public the

" include;gh least all of the following: *

-involving the'same gllegéd abuser or victin,

Penal Code Section 13730

cr e e ez oope D TG r e e

§ t1373(?‘. - Recordation system for (.i'omgstic violence calls; annual report; inpideni; rgp' rt foifmiifx' <

- .' - R - . et :- " . . ..-- o . P L) N _'.'u.:-.ji': ot Loetiie o . ___'. |-. P "
(a) Each law enforcement agency shall develop a system, by January 1, 1988, for recording all domestic = .
. violence-related calls for assistance made to the department including.whether weapons are involved. All -

domiestié' violence-related calls for sasistance shall be supported. with a written ineident report, as

. described in subdivision (¢), identifying the domestic violehce incident. Monthly, the total ntimber of -

domestic violenda ealls received and the nuinbers.of thoss cases involvirg wedpons shall be compiled by

total nunibelr of domestic viclence-related calls recéived by Californialaw enforcement agencies, the
number of 'ca,ses'invol,v.i.n,g. weapons, and . a breakdown of 'ga]_ls.,‘rqo;giy@g.byl.gg'engy, clty, and county.

L@ Each lgﬁ;v, _entjorcemeni; 'a,ge_ncy, shall g_levelop'an incident -répprtgffom, that -includes -a. domestie

yiolence identification code- by January 1, 1986. In all incidents of-domestic. viglencg, a:report-shall:he

writfen, and shall be.identified on the face of the veport-as & domestic vislence incidensi- “The report shall
R . B T e R R R

- (1): A notation of Whethen:the-officer or:officers who responded.to thé:domestic violence ©all-observed

any signs that the -alleged abuser was under the influence of aleohol or-a ‘controlled - subitance,
“(2) A victatioti of Whether'the officer or officers.who reépqnded;to-thg?lorﬁes@id"violeﬂcé-'qaﬂ-—déﬁé’mﬂned

if any’law énforcement agency Had previousty responded t6°a dotaéstie¥iolence #all at-the sairie nddréss

Vel IR UAES

.(3) A notation of whether the officer or officers who responded tp the domestic violence call found it
necessary, for the protection of the peace officer or other persons present, to iriquiié of the vietim, the
alleged abuser, or both, whether a firearm or-other deadiyyweapoil. was present ab-the location, and, if
Fhere I8 an inquiry, whether that inquiry disclosed the pregence of a firbarm or other deadly weapon.

ny firearm or other deadly weapon discovered by an officer at the scene of a domestic violence incident
‘shall be subject to confiscation pursuant to Section 120285, ... . G - .. . - :




Family Code Section 6240

5 6240 Deﬂmtions

Ae ysed in’ thls part: . e
(a) “Judlcml officer” means a judge, commlssioner, or teferee designated under Section 6241.

(b) “Law enforcement officer” means ane’ of -the followmg ofﬁeere who requests or enforces an
- emergeney protective order under- thls part - :

(1) A police officer.

(2) A sheriff's officer. e 3 e Dt
-.(8) A:peace.officer of the Department of the Callforma nghway Patrol
@A peace officer of the Umverelty of California Police Department
"B A peace officer of the Callforma State Umverslty a.nd Col]ege Police Departments

6) A peace officer of the. Department of. Parka and Recreatxon, as deﬁned in subdwxswn ® of Section
830,2 of the Penal Cade. e -

(7) A housmg authomty patrol ofﬁcer, as deﬁned in subdwxsxon (d) of Seetlon 830.81 of the Penal Code
8) A peace-officer for a distviet-attorney, as defined in Section 8301 er 830:35. of the Pensl Code.
(9) A parole officer, probation efﬁcer, or deputy probation ofﬁcer, as deﬁned in Section 830,56 of the
Penal Code. .
(10) A peace officer of a California Commumty Co]lege police department deﬁned in subdmsmm
! of Séetion 830.32. - :

5112 A peace officef employed by a pohce department of a school digtrict, as deﬁned in subdwmon (_)

t  of Section 830.32.. -
(c) “Abduct” means take, entice a.way, keep, thh_hold, or conceal.

M\




Family Code Section 6250

§ 6260. Grounds for issuance

A judicial officer may. issue an ex parte emergency protective order where a law enforcement officer
asserta reasonable grounds to believe any of the following:

(2) That a person is in immediate and present danger of domestlc violence, based on the persons
allegation of a recent incident of abuse or threat of: abuse by the person against whom the order is
sought. . ]

(b) That a child is in immediate and present danger of abuse by a famlly or household member, based
on an allegation of a recent incident of abuse or threat of abuse by the family or hoysehold member.

(¢) That a child is in immediate and present danger of being abducted by a parent or relative, based on - ) L
‘a reasonable belief that a person has an-intent to abduct the child or flee with the child from the ,
jurisdiction or based on an allegation of a recent threat to abduct the child or flee with the child from the

Jurisdietion.

(d) That an elder or degendent adult is in immediaté and present danger of abuse as defined in Sectxon

15610.07 of the Welfare and Institutions Code, based on an sllegation of a recent incident of abuse or

threat of abuse by the person against whom the order is sought, -except that no emergency protective
.order shall be issued based solely on an allegation of financial abuse, . ! ]

L




‘Family Code Section 6250.5

§ 6250.5. Issuance of ex parte emergency protective orders to beace officers

‘A judicial officer may issue an ex parte emergency protective order to a peace officer defined in
subdivisions (a) and (b) of Section-830.32 if the issuance of that order is consisterit with an existing
memorandum of understanding between the college or school police department where the, peace officer
is employed and the sheriff or police chief of the city in whose jurisdiction the peace o_fflcer's college or
school i located and the peace officer asserts reasonable grounds to believe that there is a ‘demonatrated
threat to campus safety. i

Yy



EXHIBIT 5
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- consensual search “as necessary “foi the protectlon of €
* present. . Bxisting la% detaﬂs a procedure for return.or disposal-of thése weapons; depérrdmg -

_-._This bill would alsé:require a peace officer. to* take custody . of :a-firearm or- other deadly - -
: -weapon in-these circumstances if: it were. discovered pursuant fo any: other lawful searchi:and . -
~would subject a weapon so. taken to this same procedure. By 1mpos1ng new dutxes on peace -

PEACE OFFICERS——"—DOMESTIC VI(SLENC‘E

CHAPTER 833

[Flled\'with Secretary of Staﬁe Se*pt)ember24“2002

LEGISLATIVE (}OUN SEL’S DIGEST

officers, the bill would impose a state~mandated-local program. -

Ordinarily, existing law provides for.the return of the weapon thhm a spec1ﬁed perlod -

However; a law enforcement agency with reasonable cause 'to ‘believe: that the return -of a
firedrm or other deadly weapon taken pursuant to these provisions would-be likely to result in
endangermg the victim or the person reporting the agsault or threat, may: initiate a petition in

' _superior court to detéimine if a firearm:or other deadly weapon should be returned. - Existing -
law provides that.a conrtshall order the return of the firearm or: other weapon-unless shown
by clear and convmcmg ewdence ‘that. the return Would result in endangenn the vmtim or -

the person reporting the assault

o ‘This bill would require‘an order returmng the flrearm or other weapon unless shown by a.. .
preponderance of the evidence that the return would result in endangermg the v1ct1m or the-
person, reportmg the assault

Under. ex1st1ng law, 1f at thls hearlng, the court does not order the return of the weapon

:the owner: or: person who had lawful possessmn of 1t may pet1t1on for a 2nd hearmg wﬂ;hln 12
. ,-months . ,

- - This bill would speafy that at the 2nd hearmg, unless 1t is shown by clear and convmcmg..
. -evidence,that the return,of the weapon’ wquld endanget: the- ~vietim or-the:person reporting the -
:._.-assault or.threat, the-. court. shall. or del .the 1etu1n of the Weapon and award reasonable .

T attorney 8. fees to the prevalhng par ty L L : .

“Under- ex1st1ng law; “weapons - taken: pursuant to these procedures muist” be returned

auctmned off or destroyed, and.are subJect to certain storage reguirements. -

By expandmg the Tiumber. of weapans tor wh1ch these requlrements apply, thls blll would-'
impose a state-imandated local. program. . - R

Thls bill would- also make’ teclinical: changes oL -='"' ’-: v

_ - “The California - Constltutlon requires the state to rennburse local,.' agenc1es and school '
: -:dlstncts for certain costs-hahdated by the-state. - Statutory provisions- establish.procedures: . . -
- «for-making that réimbursement,: 1ncludmg the crestion vf-a. State Mandates: Claims Fundto - - -
+. pay the costs- of mandates that:do. not-exceed $1 000 000 statew1de and other’procedures for
.'olalms ‘whose statewide- costs ‘exceed $1,000,000: - :

“This bill would prov1de that, if the Comm1ss1on ‘on State Mandates determlnes that the. blll

, contains costs'mandated by the state relmbursement for those costs shall be made pursuant'

to these statutory prov1s1ons

. This-bill ‘would mcorporate changes: to Section 12028 5 of the Penal Code proposed by AB - -
© 12695 that would become operative if. both bills become effectlve on or before J anuary 1 2003 -

and thls bﬂl is enacted after AB 2695

ar
*

ticer” or- ,other persons: :
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. The people of the State of C’alzfo'r'nw, do endct as follows:

- 'SECTION 1 Sectlon 120285 of the Penal Code is amended to read S
- 120285. (a) As used in th1s section, the followmg deﬁmtlons shall apply: o
(1) “Abuse means any ‘of the following:- : o
. (A) Intentlonally or recklessly to cause or attempt to cause bodlly mJury.
(B) Sexual agsault, -

~ (Q) Te place a person m reasonable apprehens1on of nnmment semous bodﬂy mJury to that .
_ person or to another. - ; .

Dy To molest attack strlke, stalk destroy personal property, or wolate the terms of a.
'.domestlc violence protectlve order: 1ssued pursuant to Part 4 (commencmg w1th Sectlon 6300)
'of D1v1s1on 710 of the: Farnily Code :

(2) “Domestrc v101ence” means abuse perpetrated agamst any of the followmg persons

(A) A spouse. or: former spouse I

=(B)- A cohabitant.or fo¥nier cohabltant as deﬁned in Sectlon 6209 of the Farmly Ccde

© A perso,n mth whem the respondent 1s havmg or-has, had ardating. or engagement_ N
’ relatlonshlp :

DY A person w1th whom the respondent has had a chﬂd where- the presumptlon apphes
'-that the .male parent is:the fathér of the child "of ‘thé: female “parent ‘uinider” the -Uniform
‘Parentage Act (Part 3* (commencmg vmth Sectlon 7600) of DlVlSlon 12 of the Famlly Code)

v ( 3 s the subJect of. an’-iactlo ifider the. Umform !

appli‘e's that the male parent is t_ e father of the Chlld

"‘to be protected _ ) Lo
(F) Any other person related by c0nsangum1ty OF: afﬁnlty vnthm the second degree

(3) “Deadly Weapon means any Weapon, the possessron or concealed carrymg of Whlch is "
. -prohlblted by, Sectiori 12020. -

o (b) A sherlff undersherlff de i
: cu;y, ag |
Cahforma "Highway Patrol .as deﬁned in subd1v1s1on @) of Section, 830 2, a member of the
Umvers1ty of Cal]forma Pohce Department as, deﬁned in, subd1v1s1on (b) of Sectlon 8302, an’
officer listed in Section, 830 6, whlle deting in the cofirse and scope of his or hér employment as 5
‘& peace, ofﬁcer, a member ofa, ‘Cslifornia State Uhiyersity ‘Police Department, as’ ‘defined in
subdivision () of Section 830.2, peace officer’ of the Department of Parks and Recreatron, -
deﬁned in subdwlsmn (. of Section 830.2, a peace . officer, as defingd in subdms:lon (@) - of
‘Section 830.31; & ‘peace ‘offl cer, as defined i subd1v1s1ons (a) and (o ' of:Section 830 32 and a
‘peace, ofﬁcer as defined in Section 830.5, who is at the scéne “of atdomestlc violence, 1nc1dent .
" involving a threat 0" hurian:life or A phys1cal assaulf, shall ‘take- temporary custody of any - .
fivedim or ‘other deadly’ weapon in plain sight or dlscovered pursuant to a consensual or other
lawiul ‘search‘as necessary for the priotection- of ‘the peace officer or other pelsons plesent
' .Upon taking custody of a firearm dt other deadly weapon; the “officer shiall giye the owher or
- person who posseSsed the firearm-a- recelpt Thee receipt shall’ describe the firesrm of other
deadly weapon-and 1ist ‘ary “jderitifieation or: ‘gerial’number ‘or: the firearm.  The’ rece1pt shall -
* indicate where the firearm or- ‘other deadly weapor can be recovered and the date after™which -
the ovmer.or-possessor can recover the firearm.or othet deadly weapon. - No-firearm or other’ .
. deadly ‘weapon shall be held less-than. 48 hours:- Except as provided in:éubdivision, @, ifa"
firearm’ol othei deadly-weapon:is not retairied for use as avitlence related to criminal chargés-
brought. as' 2 result of the domestie. v101ence mc1dent or is.nof retalned because ;twas flegally .
_possessed ‘the ﬁrearm or. other deadly Weapon shall be made avaﬂable 10 the owner or.persgn ..

‘:herlﬁ' marshal deputy marshal or pohce ofﬁcer of a -

fined in subdmsmn ) of "Sectlon “830, 1J 2 peagde. ‘officer ‘of {he. Department of the™ -

who.was in lawful possession 48 hours after the seizure or as soon thereafter as poss1ble, but . -
‘o later than' 72 hours after: the seizure, ~In.any civil action. or proceeding. for, the return of - -

law enforcement 3

. firearts o ‘ammu tion or other deadly weapon seized by
‘agency and tiot re fried within: 72’ hours. follgwing: the i
.subd1v131on (d), the ¢o
. (c) Any peace ofﬁcer, as deﬁned .- subd1v1s10ns (a) and (b) of Sectlon 830 32, who takes -

custody of a firearm-or deadly weapon. pursuant’ ‘to this section shall deliver the firearm within
24 hours to the city” police department or cou ty ‘sheriff’s ofﬁce in’ the JuI'lSdlCtIOn where the
) college or school is located.

state OF 1¢
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4§ provided in - -
urt shall allow reasonable attorn ys fees to the_ prevallmg party o



* (d) Any firearm or’ otherdeadly Weaponthat has bees. fakeri mto custody that has been
".stolen shall be restored to-the lawfuil owner, as soon-as its uise for evidence has beeh served,
.upon his or her identification:of the: ﬁrearm or-other deadly weapon- and-prodf of ownershlp '

(e) Any ﬁrearm or other deadly" Weapon taken ififo custody and held by a pohce, university

* police, -or’sheriff’s department or by a marshal’s office, by;a peace officer :of the Department
- of the California- Highway Patrol,, as defined jin. subdivision (a) of Section 830.2, by @ peace
: ofﬁcer of the Department’ of Parks and Recreation, as defined in ‘subdivision (f) of . Séction

8302, by a peace officer, as defined in' subdivision (d) of Section 830.31,-or by a peace officer,
as deﬁned in” Section 830.5, for- loriger than 12 ‘months and not recovered ‘by..the ownet or
person who has lawful possession- at the time it was taken into custody; shall be considered a
“nuisance and sold or-destroyed as provided in subdivision ‘(c)- of Section-12028. Firearms or

" other deadly weapons not recovered within 12 months due td an extended hearing process-as

provided in subdivision. (j), are not subject.to destruction until the court; issues a decision, and-
= then only if the court does not’ order the return of the- ﬁrearm or other deadly weapon to the-

: ' owner

£y In those cases * * * in which g law enforcement agency has reasonable cause 'to believe
‘that the return of a firearm oftother deadly weapon would be likely to result in endangering
the victim or the person reporting the assault or threat, the agency shall advise the owner of
the ﬁrearm or other deadly weapon, and within 30 days.of- the seizure, initiate a petition in

- superior court' to determme if the firearm or other deadly weapon should-be returned The -

law" enforcement agency may make an'ex paite apphcatlon stating goad catise for an order -
extending the time.to file a petition. Including any.extension of time grantéd in' response to -
an ex parte request -8 petltmn must be ﬁled w1th1n 60 days ‘of the date of selzure of the .

- firedrm., -~

(g) The law enforcement agency shall 1nform the ownhér or person who had lawful_ '
_possession of the firearni.or other deadly.’ ‘weapon, at that person’s last known address by
registered mail, return receipt.requested, that he or she. has 30 days from.the date of recelpt .

of the notice-to respond to the court clerk to confirm his or her désire for a hearirg, and that -

*'the failure to respond shall result iti a default order forfeltmg the conﬁscated firearm of other
" deadly weapon.” -For the- purposes. of this subd1v1510n .the person’s last known address shall
" be presumed to-be the address provrded to. the law enforcement officér by that person at the

. time of the family v101ence iheident.” In the event the person whose ﬁrearm or other deadly.

-“weapon was seized does not’ residé at the last.address provided to the agency, ‘the agency .
shall make a diligent, good Taith- el":fort to learn the whereabouts of the person and to comply
-with these notificatior requlrements :
- (h) If the person requests a hearmg, the court clerk shall set a hearmg no later than 30
days from receipt of: that:request.: The court clerk “shall notxfy the person, the law

_ enforecement agency involved, and the district" aftorney of the date,’ time, .and place’ of .the

hearmg Unless it i§ shown by ok oAy preponderance of the ev1dence that the return of the,

- firearm or. other deadly weapoh’ “would xesult in. endangering the’ v1ct1m or the person

reporting the assault o1 threat, the. court shall order the return of the fir earm or othe1 deadly '
‘weapon and shall award reasonable attorney’s fees to the prevalhng party

(D) If the person doés not. request a hearmg or-does-not-otherwise respond within.-30 days
" of the receipt of the fiotice, the law. enforcement agency ‘may -file' a pet1t1on for an- order of
default and may dispose.of the: firearm-or other deadly. ‘Wweapor as- provided in-Section 12028,

() If, at’the'hearing; the court does not_order ‘the return of the firearm or other - deadly

) Weapon t6 the owner or person.who-had lawful possession, . that person may petition thé court

for a second: hearing” within 12 months” from thé- date of the initial heamng -If there is .a
. petition for a second hearing, unless it is shown by cléar and conviricing evidence that the

" ‘return of the firearm or other deadly weapon would result in endangering the vietim ot the .

~person reporting the assault or threat,:the couirt shall order-the return of the firearm of other

deadly. weapon -and shall award reasonable attorney’s fees to the prevailing party. If the--
-owneror person who- had-lawfu possessron doés not petltlon the court within: this 12—month




s

- period.for a second- hearing or. is unsuccessful at the second-hearing, in gaining return of the .
- firearm, or other deadly weapon, the f]rearm or other deadly weapon may be dlsposed -of as
prov1ded in Section 12028. -

(k) The law enforcement agency, or the 1nd1V1dua1 law enforcement ofﬁcer, shall not be
_llahle for any, act in.the good faith exercise of thls sectlon, . . .

- SEC: 15... Sectlon 12028.5 of the Penal Code is. amended to read .

- 12028.5. .(a) As used in-this section, the followmg deﬁmtrons shall apply

- (1)-“Abuse” means any of the followmg Ve

(A) Intentlonally or recklessly to cause or attempt to cause bodlly m]lu'y R
(B) Sexual assault T - S o
S () To place a person in reasonable apprehensmn of nnmment senous bodﬂy mJury to that B
. persbn or to ariother.

Dy To, molest; attack, stmke, stalk destroy personal property, or v101ate the terms of a
: domestlc ‘violence protective order 1ssued pursuant to Part 4 (commencmg Wlth Sectlon 6300)
of-Division 10°of the Family Code. + ~ . _:
2): “Domestlc violence” means, abuse perpetrated agamst any of the foﬂomngpersons
- (A) A spouse or former spousé. - .- »'_-'
(B§ A cohabltant or former’ cohabltant ‘a8 deﬁned i Séctlon 6209 of. the Famlly Code
“(C) A’ person w1th whom the respondent is. havmg or has had a datlng or engagement'
relatronshlp - T
o D) A person w1th whom :the respondent has had a -child, where the presumptlon apphes'
“that ‘the male parent is the father of the child of’ ‘the -female parent uiider thie - Uniform

Parentage Act (Part 3 (commencmg with Sectlon 7600) of D1v1s1on 12 of the Family Code). :

(E) A chlld of a party oF & chlld who 1s the subJect of an actlon under the. Unlform

Parentage Act, where the presumptlon apphes that the male parent IS the; father of the child -
; to be: protected :

(F): Any other person re]ated by consangulmty or afﬁmty w1th1n the second degree

-(8)' “Deadly weapon” means any weapon the possessmn of* concealed carrymg of WhICh i
. prohlblted by Section 12020. . .

(o) A”sheriff, undershe‘mff deputy sherlff marshal deputy m-arshal o pohce ofﬁcer of a’ .

-¢ity, -ag defined in'subdivision® “(a): of Sectiofi 830:1; & -Peace officer of ‘the Department-ofthe
*California- Highway Patrol-48 defined in subd1v1s1on (a)"of Section 830.2; a miembes of the
University- of: California. Police: Department;-as défined in.subdivision :(b) -of-Section 830 2, an’
-officerlisted in Section-830.6Wwhile actmg in the-tourse and scope of his or-her employment as

-3 peace- officer; 4 member of & California-State Uriiversity Police Deépartmerit,.as defiied in .

_~subd1v1s1on (c) of Section.830.2, & pesice- ofﬁcer ‘of the Department of Parks and Recreation, 45 -
defined in subdivision (f) .of Section 830.2, 9 pedce- officer, as defined in. ‘siibdivision (@) of.

-Section 830.31; 2 peace offlcer, -as definéd in subdmswns (a) and -(b)-of Section 830.32; and a- -
peice officer, as defined in Section-830.5, wha is at the §éere’ of a domesti¢ violence ‘incident .~

involving a threat.to human. life or a physical assault, shill take témperary: custody: of afny
Airearin or gther-deadly: weapon in plam sight or discovered pursuant to, 8 consensual.or other
-lawful search as riecessary for. the -protection of the peace. officer or:other persons present. -
Upon takmg custody .of a firearm. or other-. deadly. weapon, the_ officer shall give the owner or
_person who.possessed the. firearm a receipt.--The receipt shall: describe the firearm or other
deadly weapon and list.any, 1dent1f1cat10n -or.gerial nidmber on-the firearm. - The receipt;shall =~
indicate where, ‘the. firearm_ox other deadly weapon.can ‘be ‘recovered,. the time limit_for

recovery as required by -this.section; -and. the. date after which the owner-or-. _bogsessor:can "’ . -

recover the firearm or other deadly weapon. No flrearm or other deadly weapon shall be
held’ less than 48 hours Except as. prowded in ‘Subdivision. @), if g firearm o other’ deadly
“Wedpo 13 ‘nof retained for use as ev1dence related to eriniinal’ charges ‘brought as a result, of-
. the domestic violence - incident - or ‘is not rétained because ‘it “wag lllegally possessed, the

A



“firéarmi or ‘other ddadly weapon shall be ihade availible. to-the owner or person who was in
-lawful possession 48 hours after the seizure or as: $00n-thereafter: as possible, but 1o Jater

~ than *-* %5 businéss days after the séizure. "In"any eivil action or proceéding for the refurn

of fivearms ‘or ammunition ‘or other deadly weapor. seized by "any ‘state . of local ‘law
enforeement ‘agency and not- returned within % * .5 busiriess days following "thé initial
" geizuiré, except as provided in subdivision (d), the court shall allow reasonablé attorney’s fees

" 'to the prévailing pairty.” - I T e ‘ : >

() Any peace officer, as ‘defined’in subdivisions (a) and (b)- of ‘Section 830.32, who takes
custody of a firearin of deadly weapon pursuant to this se¢tion shall deliver-the fivearm within'
94 hoirs to the city policedepartment or county sheriffs offiéé in the jurisdiction ‘where the -
college or school is located. . -. -~ I o R
" (d) Any fivearm of ofhér deadly weapon that has been taken into custody that has been
stolen shall be restored to the lawful ownet, as soon a5 its use for eviderice hias beeli served,
*upon his or her identification’ of the firearm or other deadly weapon and proof of ownership.
.~ (e) Any firearm or éther deadly-weapon taker into custody and hield by -a police, university
~police, or sheriff's' department or by a marshal's office, by & peace officer of the Department
' of the ‘California Highway Patrol, as defined in"subidivision (a): of Section 830.2, by a peace
officer of the Department of Parks and Recreation, as défiried in stbdivisiorn ‘® of Section - .
" '830:2, by a peace officer; as defined in subdivision:(d) of Section 830.31, or by a péace officer,

as defined in Section:880.5, for longer than 12 months and not.recovered by.the owner or
person-who has lawful possession at the time-it was ‘taken into custody, shall be ¢onsidered a. - -
nuisarice and.sold or destroyed as.provided in subdivision (c) of Section 12028... Firearmis or
other deadly weapons not recovered: within 12 months due to-an-extended hearing process as
" ‘provided-in subdivision (j);-are not-subject to destruction-until the court issues a decision,, and" -
then only.if the court does not order the return of the-firearm or .other deadly weapdn to the
. owner, . . e IV
() In those cages *-* *in which & law enforcement agency has reasonable cause to believa
- “that the ‘returri of a firearm .or other deadly. weapon would be likely.to result in. endangering:
the victim or the person reporting the assalt or. threat, the agency shall advisé the owner of -
" the firearm or -other-deadly weapon, and within 60 days”of the daté of seizure, initiate-a = -
petitiop in superior -court to-detérmine if the firearm’ 6r -other deadly ‘weapon :should: be :
returned. Thé law enforcement agericy. may make-an'ex ‘parte:application stating good caiise

*- : “for an order extending the time to file a petition... Inclading any. extension: of time, granted in~-

response to an.ex parte request, a petition must he filed within 90 days of the daté of seizure -
of the firearm or other deadly weapom. R R )
(g) The law enforcement agency shall inform - the owner: or. person Who. had- lawful
posséssion wof. the firéatm- ot other deadly. weapon, at that person’s, last Known address by
" registered mail, Teturn réceipt requested, that he or she has 30 days from the.date of receipt

of the noticeto respond th the court clerk ta confirm. his.or ‘her desire for 3 hearing] and that -
.the failure to respond shall résult in a default grder forfeiting the confiseated firearm or other -
.deadly weapon. - For the purposes .of this subdivision; the person’s-last- known address shall -
be presumed to be-the address provided to the law enforcementofficer:by that person.at the
. time of the family.violence incident. -In the event the person whosg firearr. or other deadly -
. .weapon was seized does not reside at the last address. provided: t6-the-agency, the agency -
" shall make a diligent; good faith’effort to learn-thewhereabouts of the persan-and:to. comgl-y‘- =
';\_z\zi_’ch.these 'r}o_tiﬁcation.-requirementsw Do e e Sy gy e '..i__ EEAN
- "(h) If the peison requésts a hearirig; ‘thie court ¢lerk shall-set-a héaring nio latér thar 80
days’ from " receipt of" thatrequest.” ‘The coiirt “clerk -shall *notify ‘the ‘perSon, fhe law
enforcement agency involved, and the district-attornéy: of the date, time; and-place of the
‘hearing.~ Uless it is shown by a preponderancs -of* the evidence that the retirn of fhie
ficéarrn or other. deadly.weapon Wwould Tesult’in“endangering - the SietitnForthe pérsen: :
~reporting: the assaultor-threat; the coutt-shall:drder the return:of the firedim or othey-déadly -

‘weapon axiii.--'s_hall-awa?dtreason—gible-attoméy's_. fees.tothe -_pre%vailingﬁ party. . oo

E :,(i)_ ‘If_;ffié ‘pérson ‘does not retjuést_a Hearing or does not otherwise r_'esbbﬁ& v‘vi.thi'rfz 30 ‘days ]

_of the réceipt of the notice; the law enforcement. dgéncy may.file 4 petition forar-order. of
" default dnd"may dispose:of thig firearm or other “deadly weapon as provided in"Section 12028. .




“oG) If, at j;hé."}’xéﬁf_—ihg; ‘the.court does'ngt order: the-return of the firearim or, other deadly .
. weapon to the. ownet or person. who had Tawtul possessior, that person may petition the ‘coutt -

.- far a second -hearin g.-within 12 manths from-the -date- of the initidl hearing..  If there is-a.

.petition for-a second-hearing,. unless it is.shown by clear -and convihcing .evidence that the
- . reburn, of the: firearm.-or. othier. deadly weapon, would result in endangering the vietim- or;fhe
_person reporting the assault or threat, the court shall order the réturn of the firearm or.other
deadly weapon and shall award reasonable attorney’s. fees to The prevailing-party. -If the
. owner or person who had Iawful possession does-not petition the court, within this 12-month
period for &, second hearing or is insuceegsful-at the second hearing in gaining:return of the
firearm or ofher deadly. weapon, the.firearm or other.deadly weapon may be disposed of.as -
- provided in Section 12028. L a o T i

". .. (k).The.law. enforcemént é_tgéncy,'l or @he iﬁaiyia;lal-léw_._énfofgéxﬁenﬁ'~ofﬁgéi'; s.hal,l- not be
Tiable for any ¢t inthe‘_.\good'fa_i.th___exefpis'e of this section. . .., - o T L

' SEG.8. Section 15 of this bilkintorporates amiéndrients to' Section 12028, 5 of the Penal

"*. this-bill shall not become operative.«* .- -

" Code proposed by both this bill and AB 2695. It shall'only-become. operative if (1) both-bills .
are enacted and become. effective on or before January. 1; 2003,.(2) eachbill amends Section -
12028.5.0f the Penal Code, and. (3)£his bill isTenacted after AB 2695, in:which.cage Section 1 of

.~ SEC. 3: Notwithstanding’ Section 176100f the* Government. Code, if the Commissioh:on-
.. State Mandates determines that this-act contains costs mandated by the: state, reimbursement -
-t0. local agencies and- school districts- for those costs shall be made pursuant to Part 7

- (commencing with Section 17500) of Division 4 of Title-2 of the .Government. Code. 'If the

“statewide cost of the claim for reimbursement doesnof exceed one million dollars 1,000,000,

_reimbursement shall be made from the State Mandates Claimis Fund.

Ed
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violence-related idcident to prépare a domest

.. pay the costs of mandatés

,monthly and: submltted to'thei Attorney Gener,al o

" GRIMINAL PROCEDURE—DOMESTIC VIOLENCE:

ot mstmg la reguires: all law enforcement:-agencies: to:pr epare AW por
dontainirig speclﬁed information:about.all-doméstic: wolence-related callsfor assrs’mnce made
to’the-department.: - Existing’ law also reduires that- the.total riumber- of: domestlc-v,mlence i
“calls Teceived and-the number-of those. cases: mvolvmg-»weapons he complled byt '

i billwould Yequire a. Taw' enforcement ‘officer. Who ¥ onds to the scene. of k- domestrc-
olence 1nc1dent réport ‘which ineludes  a
notatioti of whether heor she found it hecessary, for-the protection: of the peace officer ot
_other persons’ presént *to 1nqu'ire of-the v1ct1m, thé glteged-abuser; or both,whéther. a firearm
or other’ deadly ‘weaponi was’ present at the- Tocation, and whether the i inquiry disclosed the

_ presence’ of & “firearm ‘or. other: deadly “weapon: This'-bill -would- also require officers to .
- confiscate any flrearm or deadly weapon dlscovered ‘at the location of a- domestic ‘violence .

incident.” Because. this:bill ' would réquire local law enforcemént officers to. perform add1t10na1 ’
dutles, it would impose a state-mandated local prograim,

The- Cahfornla Constltutlon requires - the state to relmburse local agenc1es and school

- districts*for- ‘certaitrcosts manflated by the state: : Statutery provisions. éstablish procedures N

for making ‘thit- Feimbursement; ineluding the ‘creation of & State’ “Marndates-Claims-Fuand to -
that, do not excged $1,000,000 statevmd and other procedures for

claimg Whose state\mde costs’exceed:: $1,000,0007 = - o

ThlS blll would prov1de that, if the Commlssmn on State Mandates determlnes that the blll '

contains: costs mandated by the -state, relmbursement for- those ‘costs shall be made pursuant-‘

; : "(a) 'ach W enfol cement agen(:y shall develop 3 system, 'by J anuary 1 1986 for J
recordlng all*dorestic- “iolencerrelated. calls for -assistance tade’ to-the department 1nclud1ng
whether weapons’ are itivolved. Al démestic viclence-rélated -ealls for™ ‘assistance shall:be

‘, supported- with :a- written: incident report, .as described in. ‘subdivision (c), idehtifying the

. .agenc-y. _ahd sub

domestic violence iricident. Monthly, the total nuriber.of domestic violence calls. recetved and
' ose cases involving: weapotis shall be comprled by each law enforcement
d.to. the Attorney General o S L

“(b): The- Attorney General shall report annually to the Governor, the Leglslature, andi_the :
pubhc the total numiber: of domestic violence-related- ‘calls received; by Galifornia-daw enforee-
ment agencies, the: nymber -of cases’ mvolvmg Weapons, and a breakdown of calls recelved by
agency, city, and, county o

i (e) "Bach- law enforceme

agency hall develop an. 1ncldent report. form that mcludes a

- doriiestic ylolence ‘dentification code by January'1,1986..-In. all in¢idents of domestic v101ence,

a report shall bie written and shall be. 1dent1f1ed on the face of the reporl‘f ag a’ domestlc

: wolenee incident.” “The report. shall mclude at Jeast all of- the following: -

AT ndtatron of ‘whether the offiéer ot offlcers Who responded to the domestlc V101ence call -~
observed any s1gns that the alleged abuser was under the 1nﬂuence of alcohol or a controlled .
substaniee: e o 5 ey .

gency o
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" (2) A notation of whethér the officer or officers who responded to the domestlc yidlénee ¢all N
determmed if any law enforcement agency : had’ previously reésponded to a domestlc wolence
call at the'samie address involving the" same alleged abuser ‘or victirn: . ; ’

(3) A notation. of whether the officer or officers who responded to the domestlc wolence call

- found it necessary, for the protectlon of the peace -officer or other persons present,-to. inquire
of thé -victim, the alléged abuser, or both,”whether a firéarm or’ other deadly wesgpon was"
- present at the location; and, if there is an inquiry, whether that inquiry disélosed the presence '

_of a firearm or other deadly weapd. Any firéarm or other: deadly weapon discovered by an
officer at the'- saene of a domestlc v101ence incident shall be sub,]ect 10 conflscatlon pursuant to
Section 12028.5,% ... " : R I Y AT

SEC. 2. - Notmthstandmg Sectlon 17610 of ‘the: Government Code, if the Commlssmn on

- State: Mand‘ates deterfaines that this act.contains costs- mandated by the state, re.lmbursement
to :local: agencies. dnd: schook:.districts :for .those costs-shall. be -made ‘pursuant’ to' Part 7.
o (commenemg.vnth Seetion: 1750(]) of Dlwsmn 4 .of Title'2 of the: Governthent-Code,- Ifithe

- . statéwide cost of-the; clazmior reimpursement,.dees.not: exeeedonegnﬂhon dol]ars ($1,000,000),
o relmburserrient shall be "ade from the: State M ndates lalm : .




: correctlonal agenmes, mcludmg those-m The Juvemle Justlce system, in dealing:with ifinors
. ‘who.are the- subject of:a pétition or Licaring in the Juvemle court to transfer their case-to the
" jurisdiction of ‘an adult cmmmal cotirt or- Whose cases’ are dlrectly filed. or- othermse mltlated

g system

Lo CHILDREN AND MINORS—-JUVENJLE COURTS—
- AD :

. - . i LEGISLATIVE COUNSEL’S DIGEST
SB 314 Alpertf Crnmnal statlstms

E)nstlng Taw reqmres “the: Department of Justlce tor present a rEport to the Governorj
annuélly- contdining: ‘the' erimindl statistics of the precedmg year, ‘as spécified.- “Existitig 1aw
also- reqmres the Department -of ,Justlce to collect data pertauung;_to the guvemle Justlce

““This blll WOuld Fequire the report to cotitain- statlstlcs -on’ the admlmstratlve actlons taken‘

’ by various branche§ of law enforcemert and- the criminal’ “justice Systeni“in dealing’ w1th_
. minors whio' are the subJect of & petition-or-hearing in the juvenile court to transfer thair case

' to-the jurisdiction-of an adult-criminal:¢ourt or whose' cases are- directly filed"or otherwise
_ initiated in arn-adult-eriminal court, as. specified; beginning with the report dueon July1, 2003

. Thig’ bill ‘would-also: regmre “that.the - data eollected serve. to assmt the department it
- thls report . Sn

This bill wotild: aﬁpropnate the’, stiri-of $75 OOO:from the General Fundrto the, Gontrolléri for
dlsbursement to the Department. of -Justice for th purpose of these proVISIo'

l€ , ; to: the Jnvenlle usti
b 1rpe '.’:FZThls mformatlon shall'serve to- ass15t the departiment.in conlply
ortmg requlrement of subdivisions (c) and {d) of Sectlon 13012 _measniing thé & nt
Jjuvenile delinguenty, determlnlng the neéd-for and effectrveness of relevant leg'lslatlon nd
1dent1fy1ng long—telm trends' : uvenlle del' quency e

] SEC 2 Sectlon 1304

i prosecutorlal; Judl(‘.ifﬂ; penal, and .

P _-m an adult criminal. court, . C e o

. 832.5.:. Tl;aese4 statistics shall indicats Eh
: .al]eglng -eriminal "conduct “of éither a felony or mlsdemeanor, and the’ nutiber sustained in :

(e) The number of c1tlzens cOmplaln re Ned _by law enforeement agenmes under Sectlon
he tot “humbeér. -of | ose; t:omplamts, .the ‘number

each category.. The report shall not contam a,i reference to any indmdual agency but shall be
by gross numbeérs only. .. ; _ .

~r




It shall pé the duty of the department to give adequate 1nterpretat10n of the statistics and
-so to: ‘present ‘the lnformatlon that it may be of value in guiding the. pohc1es of the Legislature
‘apprehensiof proseeutlo_ '
G onf:ern h ‘the” preventiof: of crimé s d';dellnquenc : 3] _
. also 1nclude ¥ % % gtatistics which_ are.comparable with national mform cr1m1nal statlstlcs

-published by’ federal bureius-or departinents heretofore: mentioned..;» o

SEC. 3. Sectxon 13012 b is’ added to the Penal Code, to: read

180125, (a):- The annual report pubhshed by ‘the departmen, -under Sectlon 13010 shall in

~-regard to the contents requlred by subdmsmn (d) of- Sectlon 13012 mclude the followmg'
-~ statewide mformatlon o
(1) The annual fitimber of ﬁtness hearmgs held m-the Juvemle courts under Sectlon 707 of

the Welfare and Instxtutlons Code, and the-outcomes. of -those* hEarmgs meludmg orders-to .
' _ormatlon ol the age, _der,

(2) ‘The-' al': number of mmors--'whoseucasesare ﬁled du‘ecty i : _
-under Sectlons 6025 and 707 of the Welfare ‘and . Institutions .Code, cross—referenced ‘with
: y,-and .offense .of the minors whose casef ar ﬁled

reg 'dleSs sof ’how -adul
“aduitted; ot donvieted . or
including: senterieing, outcomeS' crossqeferenced- \mth the age, gender -ethmclty,, and offense )
'of the minors: subJect to these court actions. . .
(b),'The_;déparj;ment’ "'annual ,report i ] .
mformatmn desorrbed in. sub Vlsxon £d)of Sectlon 13012 a8 -furk res
1;; : -the preoedmg calend ,_,;yea

SEC' 4 he entyfivé: thousand dollars ($75;000) is h leby app -
the- General Fund- to “the: Controller “for d1sbursement to the Departrnent of Justice for the ;
purpose of this act. . L O

~SBC. 5. This® act is“an urge ".'
public peace, Tealth, oF safetywrthm the meanmg “of Artlcle
.80 into: 1mmed1ate effect The facts constituting the necessity are:

i order for the depa ment o eollect the infoFmation requlred _under these pr0v1s1ons'*by
“the’ reportm “de 11 ; it 1s necessary for thls act to take effect 1r'nmed1ately as an‘urgency

statute. .

GOVERNOR’S DELETIQN MES

~T.am 31gn1ng Senate B1ll 314 hOWe‘yer, T am vetomg Sectlon hiéh. would-
appropriate’ $75,000" from the Contioller for dlsbul sement to th A,Department of F "mce m_
order to nnplément the pr 0v1510ns of thls blll , soB :

3, n - b 7
t‘s( Howe “due _to"the *etonbinic Sitiiation™ facing. the ‘State, _t,h; Departhﬁ -
fund the unplementatlon of thls bill* through the”$350,000° ‘of ‘Toderal. 'fundmg
fire i ning andthrough ex1st1 -regouress of

>

“and treatment of the cmmlnals and.



- $tatement that was made othér than by a witness

i} by a declarant who.meets spec1ﬁed criteria toa phys1c1an nurse, or paramedr

: ‘SECTION L. Sectron 1107-of the Ewdence Code i Is amended to read

_ rence.of the act or acts of abuse ‘which form the basis of the criminal charge <

" (b) The" foundatwn shall be sufficierit for admISSlon of t}ns experts test1mony 1f the A

21 .CRIMES—DOMESTIC VIOLENCE—EXPERT TESTIMONY

_ B CI-IAPTER fo01
R S © . 8B No. 1084 3 . -

AN ACT to amend Sectlons 1107 and 1370 of the. Evrdence Code, to amend Sectlon 6222 of the_.

‘Family Code, to amend Section 13701 of, ‘and %o amend the tltle headmg of Tltle 11 5 of Part 1
-of, the Penal Code, reIatmg to domestlc VIolehce g L T

[Flled unth Secretary of State September 30 2000 ]

| . LEGISLATIVE COUNSEL’S DIGEST
SB 1944 Sohs Domestrc v101ence

1) Ex1st1ng law permlts the admlssmn of- expert test1mony regardlng battered Womens.
syndrome in criminal actions; ‘as- specified.’ e . . ‘ :

This bill would prov1de that the expert’ test1mony on_the. nature and effect of physrcal

» -emotional, or mental abuse on the beliefs, perceptions, or behaviors of victims -of domestic .

violence . is -admissible, *and “would' specify that the definition-of “abuse”.as’ used by these
provisions includes. the: crimes of battery, rape.of a sponse, infliction -of- corporal punishment
on a person with -whom-he or’she has a domestic relationship or.a:child, <intentional viplation

of.a _protective . order; issuance of terrorist . threats ;a8 defmed and annoymg a person by

means of a telephone or electronrc commumcatlons . Tl

(2) E)ustmg law prowdes that a court may issué spec1f1ed protectlve orders for, up o3 -

’ years, subject to termination:or modification upon the motion .or- stipulation of.a party, and

provides that these orders may, ‘be renewed either for 3 years, or permanently. Existing law

also provides that no filing fee. shall be charged for a petition.or response, or for a paper o
- -seekmg the modlﬁcatlon or enforcement of spec1f1ed protectwe orders

" This- blll would pr0v1de that there. is no- ﬁhng fee for. an apphcatlon or other pleadmg or

- speclﬁed order that seeks to. obtain, modify, or enforce :a protective. order or other specified

order when thie request for the other order 1s nece3sary to obtaln or glve effect to a protectwe
order : R

(3) Exrstlng law, known a8 the“‘hearsay rule,” pr0v1des that at a hearmg, ‘evidence of a- ’
‘hile testifying-at the hearmg and thatis.
offered to prove the trith of -the mattér stated is inadmissible. EXJstmg law dlso prowdes .

'exceptlons to the hearsay rule o’ permlt the admlssmn on specrﬁed kmds of ev1dence o

Th1 bill Would- create a. new exceptlon to the hearsay uleafor ewdence ofa statement made

~This b111 Would make techmca] changes to 0the1 p1 0v1510ns of law

ople of tke State of Calzforma do enact as fOllo'w: e

-'-1107 “a) Ina crlmmal actlon, expert testxmony 1s admlss1b1e by either the prosecutlon or .-

" the- defense ‘regarding. battered women’s.-syndrome, . including” thé™ hature afid effect of

physical, emotional, or mental * * % abuse Gn ‘the beliefs, perceptlons, or behavior of victimg’
of domestic. violence, except when- offered against a:criminal defendant to' prove the occur-

proponent of the ev1dence establishes it§ Felévaney and the proper: qualifiéations of the expeit

" witness. Expert opinion testimony on battered women s syndrome shall not be cons1dered a2

new scientific technique whose reliability is unproven:-




=

)] For purposes:of this section, “abuse” is. deﬁned in Sectlon 6203 of the Famﬂy Code-and
“domestic violence” is defined in-Section 6211 of the Famxly Code or acts defined in Section

. 242, subd1v1s1on (e) of Sectxon 243 or- Sectlon 262, 2735, 273.6; 422, or 653m of the Penal

Code. . . ]
(ad)- This sectlon is- mtended as a rule of ev1dence only and no substantlve change affectlng A

. the Penal Code is intended. =

(e) “This ‘séction shiall be known, and may be c1ted 3s, the Expert Wltness Testnnony on .
Battered Women’s Expenences Section of the Evidence Code. . .

'SEC. 2. Section 1370 of the Ev1dence Code is'amended to read:
1370 (a) Ev1dence of a-statement by a declarant i§ not made 1nadm1551b1e by the hearsay

) rule if all of. the following conditions are, met:

(1) The: statement purports to narrate descrlbe, or explam the 1nﬂlct10n o1’ threat of.
phys1cal injury upon ‘the declarant.” :

(2) The declarant is unaVallable as a w1tness pursuant to Sectlon 240 ‘ i »
’ (3) The statement was-made. at or near the time of the infliction or threat of phys1ca1 T

- injury. Ev1dence of statements made more than five years’ before the ﬁhng of the current

action or proceedmg shall be inadmissible under thls séetion” . - . :
(4) The statement was made under cwcumstances that would 1nd1cate its- trustworthlness

(5) The statement was made in wrltmg, was electromcally i ed, or made to a p_hySIclan:‘-";
niirse, paramedlc or. to’ a laW enforcement ofﬁc1al; L . e

:(b) For, purposes of paragr aph (4) of subd1v1s1on (a), clrcumstances relevant to the 1ssue of.f
trustworthmess inelude, but are not limited to, the following: . st

(1) Whether the’ statement was-made in contemplatlon of pendmg or antlclpated htlgatlon' -
in which the declarant was mterested :

(2) ‘Whether the declarant has a b1as or’ motlve for fabrlcatmg the statement and the

" éxterit of any bias or motive.

. (3) Whether the statement is corroborated by ev1dence other than statements that are

-adm1ss1b1e anly pursuant to this section.

(c) A stitement is admissible pursuant to. this _section. only if the proponent of the

' statement makés known to the adverse party the intention to offer the statement and the

order issued under this division may be waived in any case in.which the petltloner has
requested a fee waiver on the initiating petition.and has filed a declaratlon that.demonstrates,

particulars of the statement sufficiently in ddvance of the proceedings in order to prov1de the :

_ adverse party: w1th a fair opportunity to prepare to meet:the statement

" SEC. 3 Sectiott 6222 of: the Famlly Code i is amended to read:’ :
6222 “(a) There is no ﬁhng foe * * * for an apphcat1on, a responswe pleadlng, or an. order

to-show.cause that seeks to obtain,. modlfy, or enforce a protective ¢ order * -* * or.other grder -

- authorized by this division when the request for the other order is necessary to obtam or give .

,effect to a protective order.::

(b) Fees otherwise payab]e by-a pet1t1oner to a 1aw enforcement agency for, serving an

to the satisfaction of the court, the financial ieed - ‘of the petitioner for the fee waiver. g
() The: déclaration requlred by subdivision (b)- shall be on one of the following forms:”

‘1) The form ermulated and adopted by the Jud1c1a1 Councﬂ for litigarits proceedmg in
forma pauperis pursuant to Section 68511.3-of the Government Code; but’ the pet1t10ne1 is not_ o

' sub;ect to any" other requlrem,ents of Jitigants proceedlng in formapauperis. .

(2) -Any other- form that the Jud1c1al Councﬂ may adopt for thls purpose pursuant to

; Section 6226..

-~

+(d).In conJunctlon w1th Y hearmg pursuant to thlS dmsmn, the court- may make an order

. for the waiver of fees otherwise payable by the pet1t10ner to a law enforcement agency for_- :

servmg an_order. issued under-this division. . . . S
..SEC. 4. The heading of Title 11 5 of Part 1 of the Pena} Code is amended to read R A




. ment -written policiés ‘and standards for officers’. resp

_ involving domestic violencé'is the samé: as ‘any-other request for' assistarice where Violence has -

C st e TETEEAILS. CRIMINAL THREATS: 5t iur
SEC.'5... Section 13701 of the Penal Code is amended ta read:

iEf’?Oi.'_'(a) Every law enforcement '.agéric-y m th1séta :

this state. shall develop, adopt, and imple- -
‘ onses’ to. domestic; violence calls by
January 1,°1986. ~These policies shall réflect that ‘domestic violente is- alleged “crimirial -
conduct. Further; they shall reflect existing poliey that a request for assistance: in’&-situation

occurred. . L e T T S
*"(b) "The written policiéé 'sh'all éricbufagé the arrest of domestie _’violentfe offendex:sif"thefé'is’ .
probable-cause that an offeénse has‘been conmimitted. . These policies also shall require the

“arrest.:of an offender, .absent .exigent. circumstances; -if, thete..is .probable .cause -that a -

protective order issued under Chapter 4 (commencing with:Section 2040) 1of Pait 1 of Division -

_6,-Division 10 (commencing with Section 6200), or Chapter 6 (comnmiencing with Section 7700)

‘of Part’$ of Division 12, of the Family Code, or Section 136.2 of this code, of by a court of ay. -
- other state, a commonwealth, térritory, or insular possession subject,to the jurisdiction of the

United " States, a military- tribunal;” or a -tribe ‘has béeh violated. 7 -These: policies - shall

. discourage,-when. appropriate,’ but- not: prohibit, dual -arrests.: -Peacé -officers :shall make.
‘reasonable. efforts “to - identify the dominant “aggressor in. any in¢ident.- “The :dominant:
--aggressor.-is- the :person-‘determined: to:-be _the most -significant, yrather than-the;-firgt,

aggressor. In identifying:the dominant aggressor, an officer shall consider thé intent of the -

. 1aw to protect.victitas of doriiéstic violence from continuing abuse, the threats creating fear of .

L N (1)-.Félony arrést_s: Coe e

- available, you may contact .

physical injury, the history of domestic violence between the persons involved, and whether' -

either Person acted in gelf-defense. * These arrest ‘policies shall be “developed, adopted, and

implemented by July 1,-1996. Notwithstanding - subdivisioni (d), Taw enforcemént ‘agencies
shall, develo;i;these-policiesfWi@h-_‘thé input of local domestic Vidlénge'aggrjcie§...-_; S TR

. (c) These existing -local policies. and those developed shall be in wiiting and ‘shall_be -

wailable to the public upon request and shall include specific standards -for the following: -

@ Misdgmeanor a‘rresté.

¥ 'Usé of citizen arrests. '

. (4) Verification and enforcement, of ‘temporary "i‘é'éﬁi*éih;in_.g“prdjérs. vx;hen (A)the suspectls e

pregent and (B) the suspect has fled.

" (5). Verification and enfortement of-Stéy—away' orders,. - -
- (6), _Qife and release policies: . C o

(7 Binergency assistance to vretlms, suich s r-—_rzlédicéi; éare,tra'nsportamon to. a [éhglter, ora -
hospital for treatment when necessary, and police standbys for remox_r_ing';’personal property: -

and assistance in safe passage out of the victim’s residence.. - .

' _(8)~Assiéting victims in pursuing criminal options, such. as giving the victi_ih. ﬁhe 1'ép61"6

* number and directing the victim to the proper investigation unit.

() Furnishing written notice to victims at the scene, including, .hl}_._t.not']i_m_i_t_ed_ fco;-'é-ll,'_jqf-_.thé.
following information: . ~ . - .- I A T

- (A). A statement informing the victim:that despite official res,t,r_aﬁnt of the. person alleged to

have. committed domestic violence, the-restrained person may be released at any time.
(B) A statement that, “For further. information about a shelter. you may. coritact

©y A “statenient that, ":‘For,Aini:c_')r:r_rizx:tidi} “about; dther gérvices i the éb;nmunity,- where

(D)- A-statement, that, “For information about ‘the "Céliforpié jw‘/'iétims’n?-compen__sation.. pro-

- gram, you may contact 1-800-777-9229.” e

- (E) A statement informing th_é v1ct1m ‘of &Srries"c‘i;:':vibléncé; that he- ‘orz"she» }hay: ask the
district. attorney to. file:a.criminal complaint, : =" ;i e T A




T(EA statement 1nformmg the- v10t1m of the right to 80 to ‘the supenor ‘court and file a
petition requestmg any.of the following orders for relief: .

@) An order restraining the sttacker from abusmg the v1ct1m and other famle members
(i) An order d1rectmg the attacker to leave the household :

(i), An order preventmg the attacker from’ entermg the res1dence, school busmess, or
place of employment of the victimi.,,

(v} An order awarding the v1ct1m or the other parent custody of or wsxtatlon W1th a mmor
chlld or children.- ' .-

v) An order restralnlng the attacker. from—molestmg or mterfermg thh mmor chﬂdren in

. the custody of the victim:.,

-(vi) An order dlrectmg the party not granted custody to: pay support of mlnor chlldren,

' .. that party has'a legal obligation to do 50.

(vn) An order dlrectlng the defendant to-make spec1ﬁed deblt payments commg due Whlle _

the order isin- effect

(vm) An order dlrectmg that elther or both part1es part1c1pate in counselmg

(G) A statement lnformmg the vietim ‘of the Tight to file a “eivil suit for Tosses suffered as a
result “6f*the abuse, ‘including medical expenses, loss-of : earnings, and. other experises for
injuries sustained and. damage to- property; and any" other related expenSes lncurred by the

:Vlctlm or-any agercy-that shelters the vietim: . - - ety :

“YHY In the ‘casé of"an alleged ~violation of silsdivision’ (e) of- Sectron 243 of Sectlon 261 261 5 o

'262 273.5, 286,:2884, or 289; & “Victims of: Domestic Vlolence” card whlch shall 1nclude but is
not’ hmlted to, the followmg 1nformatron TR i

(i) The names and phone numbeérs . of or local county hothnes for or both the :phone
numbers ‘of and local county hotlines for, local sheltersfor hattered ‘women-and ‘rape victim

. counseling:centers within:the county,- 1nclud1ng those centers speclﬁed 1n Sectlon 13837 and )
" their24-hour counseling serv1ce telephone numbers. -

(ii) -A: -simple statement on the proper procedures for a v1ct1m to follow after a. sexual .
assault L] i .

(i) A statement that- sexual assault by a person who is known to the v10t1m, 1nclud1ng

_sexual assault by a person who is the-spouse of the victim, 1s a crime.

(i) A statement that domestic violénce or assault by a person who is known to- the‘ v1ct1m .

_:_mcludmg ‘domestic v1elence or assault by a person who 18 the spouse of the v1ct1m, is a crlme

(10) Writing of reports.” : .-

(d} In'the development. of these policiés and standards, . each local department 1s encour—
aged to consult with “domestic’ violence: experts,-such as the ‘staff of the local shelter- for
battered” women and- their children.” Departments may utilize the response guxdehnes

_ 'developed by the comm1ss1on 1n developmg local pol1c1es

A




- in their offi¢ial, _capacities,

STATE AGENCIES——ATTORNEY GENERAL——DUTIES

CHAPTER 626

AB No 715

AN ACT to amend Sectxons 12912 12520 and 12544 of the Government Code, and to amend Sectlon
: 13023 o the Penal Code, relatmg to the Attorney General . : et

Filed w1th Secretar?,r of Staf,e September 26 2000 ]

AR s LEGISLATIVE COUNSEL’S DIGEST S
AB 715 Flrebaugh Attorney General dutles crlmmal 1nformat10n reportmg
KéY) Ex1st1ng law requlres the: Attorney General to prosecute and défend all' ‘tauses ‘to, Whlch'

: the state. or, state officers in their. official capacitxes are. partles, as’ well as all cavises to which

any ‘counity i ’:'party, unles the 1nteres of the county 1s ad.verse to the state or state ofﬁcers

"Thls blH would repeal' the above descrlbed prowsmns regardmg the prosecutlon and ‘
defense of causes.to which-any county is a. party: & .o e

+(2) Ex1st1ng Jaw prohlblts the- Attorney General- from employmg spec1al counsel except'_ ‘

-when ‘thdse “cdses -concern -escheated property and the: supervision::of district: attorneys.
This bill would prov1de ‘that this prohlbltlon does not- affect the® rlght of “the Attorney

. General to employ counsel to réprésént or assist in the répresentation’ of & state agency, a8

deflned .or-a state’ employee if the: representatlon méets specified standards, . - .

~(8)-Existing law provides that if-4n escheat’ proceedlng is prosecuted by the regular staff
of the- Attorney General’s office, ‘the Attorney General shall recover the costs and charges of
commeneing and ﬁhng 4 su1t to recover escheated property from the escheated funds, by
presentmg a claim.- v

- This bill would repeal the requlrement that the actlon e prosecuted by the regular staff of '
the- Attorney General’s office, and make other techmcaI changes o

@) Existing law 1 requlres the: Attorney Géféral to dJrect local 1aiw. enforcement agenc1es to
report to the Department of Justlce, inforiation that may be requiréd’ relative to -criminél
acts' or” attempted criminal: acts. to cause: physical ‘injury, emotional suffering, or property
damage where:there is reasonable cause to believe that the ¢rime was motivated; in"whole or
in part, by-the v1ct1ms race, ethmclty, rehgxon gender, sexual orlentatlon, or phys1ca1 or _

~“mental, dlsablhty e C

- This* bill: would: add natlonal crlgm to the hst of v1ct1m characterlstlcs in thls reportmg_
requlrement ~By-i 1ncreasmg the reportlng dutles of local 0fﬁc1als,' hls bﬂl would 1mpose a
state-mandated local program.:. “ : W _

(6) The:California. Constltutlon requn ‘es the state to relmbul se local agencxes and school
dlstrlcts for certain’ costs mandated by the state. - Statutory-provisions establish. procedures

for making. that.- reimbursement, lncludlng ‘the’ creation of a State Mandates. Claims Fund to. .

| pay the costs of mandates that do not exceed $1,000, 000 staterde and other procedures for :
’ cla1ms whose statewide costs exceed $1 000, 000 R

This bill would provide that, if the Commlsswn on State Mandates determmes that the’ b]H‘ .’
contains costs mandated by the state relmbursement for those costs' shali be made pursuant
to these statutory prov1s1ons ) . . : ..

The people of the State of Calzforma, do enact as follows

SECTION 1 Sectlon 12512 of the Government Code is amended to read

12512 The Attorney General shall attend the Supreme Court and prosecute or defend all
.causes to which the State or any State officer is a party m h1s *ox -or her * * * offlc1a1 o
capac1ty : . . -

a*




P

SEC 2 Sectlon 12520 of the Government Code is amended to read:

12520. - (a) The Attorney General may- not employ spemal counsel in: any case except
pursuant to elther of the followmg e . . R

Q) Artlcle 3 (commencmg w1th Sectlon 12540)
(2) Artlcle 4 (commenclng w1th Sectlon 12550)

i (b) Subd1v131on (a) does not affect the rlght of the Attorney Genera1 to employ counsel to
represent or to assistdn the represéntation-of, a state agency as defined in-Section 11000, -

including the Attorney General or-the Départment of Justice, -or to Tepresent a state -

‘ . employee if that representation meets any of tha standards set forth in paragraph (3) (5) (7),
(8), (9) of (10) of subdmswn (b) of Sectlon 19130 R S . c

SEC 3. Sectlon 12544 of the. Government Code is amended to read

- 12544 If an escheat proceedmg is- prosecuted by the * * ¥ staff of the Attorney General’ .

office, the Attorney General shall ¥ecover, by presentmg a* claim to the~Controller, all costs .

.and ¢harges. of commeéncing” and prosecuting the-suit, from the - funds 50 -escheated. Those'
claims-shall be paid from the* * *-Abandoned Property ‘Account in. the Unclainied’ Property -
Fund and credited to and in augmentatlon “of any ‘support. appropriation”of the-Attorney -

. General:.- The costs and’ charges ‘may not.in any case exceed 10 per. cent of the ‘sum- or sums _
actually escheated to the State in those suits.” St SRR - i

SEC 4 Sectron 13023 of the Penal Code 1s amended to read :

13023 Commencmg July 1, 1990 subJect to the avaﬂablhty of adequate fundmg, the :
Attorney General shall:direct local law enforcement agencies to report to the Departinerit of
Justice, in a manher to be prescrlbed by the:Attorney Genéral, any.information-that may. be-
. fequired relative fo any criminal acts or attempted criminal acts to;:cause physical: injury,
* emotional suffermg, or property damage where there is a reasonablé cause to believe that the *

" crime -was. motivated; in whole or in part, by the: victim’s race, ethnicity, religion, . gender, -
sexual orientation, national origin, or physieal or_ mental disability. On or before July 1,1992,
and every ‘July 1 thereafter, the. Department .of Justice shall” submit a. report to the’
-Legislature- analyzmg the results’ of the 1nformat10n obtained “from’ local law enforcement

L agencies pursuant to this section.

~ SEC. 5. Notw1thstand1ng Sectlon 17610 of the Government Code, 1f the Comrmssmn on'

. State Mandates determines that this-act tontains costs. mandated by the state, reimbursement
to local agencies -and school districts for those- costs shall -be made” pursuant” to:Part 7.
(commencing with Section 17500) of Division 4-of Title 2 of the Government Code. If the
statewide cost. of the claim for reimbursement does not-exceed one mllhon dollars. ($1 000 OOO) .
reimbursement shall be made from the State-Mandates Claims Fund : S

ar




LAW ENFORCEMENT AGENCY—FIREARMS—" S
. RETENTION AFTER SEIZURE '

T CHAPTER 254

SB No 2052

: AN ACT to amend Sectlon 12028 5 of the Penal Code, and to amend Sectlon 8102 of the Welfare and. ’
o Instltutlons Code, relatmg to flrearms ; oo :

[Flled mth Secretary of State August 28 2000 ]

o : LEGISLATIVE COUNSEL’S DIGEST
SB 2052 Schlff Flrearms retentlon after selzure R .-: RS
Emstlng law provides: that where 3 ﬁrearm is selzed at the scene of a domestlc vmlence_ -

mcrdent -as- specified, and. the Taw: enforcemént’ agency “has reasonable-¢cause to believe that - E o

‘the return-of . the firearm. would be. hkely to-result in endangermg -gpecified ‘persons; the
~ agency may, VVlthln 10.days of the seizure; initiate a pet1t1on 1n supe Or‘court to: determme 1f <
- the firearm orother deadly-weapon. should e réturned.:- ; b

Thxs b111 would prov1de that the law enforcement agency would have ‘30 days

rowdes t i 'where a 'ﬁrearm has been . selzed by lavi - enfor: .ment_z in ¢
S, been detamed or apprehend_e.d'for. exammatlon of hig or, her St

' 12028 5., (a) As used in thls sectmn the followmg deflmtlons shall,apply L N ‘

@) “Abuse” means any of the followmg : Lo _

o i-(A) Intentlonally or 1ecklessly to csuse or attempt to cause bodlly mJuly g
-+ (B)- Sexual assault SR SO T e e

R () "To place:a person i reasonable apprehensmn of 1mm1nent serlous bodlly anllI'y to that
__person or to-another: . : RIS :

(D) To molest attack strlke, stalk destroy personal property, or v101ate the- terms of a
domestlc violencé protective order issued pursuant to Part 4 (commencmg Wlth Sectlon 6300)
of Division 10 of the FPamily’ Code :

(2) “Domestlc violence” means abuse perpetrated agalnst any of the followmg persons o
- (A)-A spouse or former spouse. - ) L
(B) A cohabitant or former cohabitant, as defined in Sectlon 6209 of the Famlly Code

L ©) A person’ ‘with’ whom the respondent is having or has had a datmg or- engagement.
relatlonshlp . . ) .




< Dy A person with whom the respondent has had ' child, where the presumptioi applies
that thé .male -parent is the father. of the child-of the, femals parent under_the Uniform
Parentage Act (Part 3 (commencmg with Section 7600) of D1v1sxon 12 of the Famﬂy Code) .

(E)"A ~child’ of a ‘party or a_child who is the:subject of an action under the Uniform
Parentage Act, where the presumptlon apphes that the male parent is the father of the child
t0.bé protected: .

(F) Any other person related by consangulnlty or afﬁmty w1thm the second degree

G) “Deadly” weapon means any weapon the possessmn or concealed carrymg of whlch is
prohlblted by Sectmn 12020. L

" by A sherlff under,sherlff deputy sherlff marshal deputy marshal or. pohce officer of a

clty, as defined in subdlwsxon (a) of Sectlon 830.1, a peace officer of the. Department of the -

- Galifarnia. nghway Patrol, as defined in subd1v1s1on (2) .of Section 830.2, a member: of-the .
.. University of California Police Department as defined in subdivision (b) of Section 830.2, an

ofﬁcer listed in Section 830.6 while acting in'the coursé and. scope: of his or her employment as .

& peace-officer, a.tmember of a. Cahforma State University. Police Department as defined in =

subd1v1s1on (c).of:Sectign 830.2, g péace officer of the: Department of Parks and Recreation,-as

~ defined in” subdivision (f) -of - Section 8302 a peace. ofﬁcer, a5.defined in. subd1v1s1on (d) of

-Section 830.31, a peace -officer as defined i in ‘subdivisions (a)-and (b) of Section 830. 32, and & .

: peace offlcer, a§ deﬁned i Sectxon 830.5, who i at the ‘scene of a -domestie v101ence incident

Tag’ necessary for the: protectlon of ‘the pescs o
custody of a ﬁrearm or other d adly weapé
-the " j

Py ) &ri 1,; number on. the firearm “The rece1pt shall indicate

’ . where the firearm or other- deadly weapori can‘be ‘recovéred and the-date. after whicki-the .
- OWREr- or possessor can recover the-firearni: or- other: deadly weapon, : No firearm-or other
deadly weapon 1d: han 48-hoy : jdivi

possessed the ﬁrearm,or other deadly weapon shall be made
.. who.w: on t
;10 Jate -than 72 hours after the selzure In any c1v1l actlon or proceedlng for :thet ety
i flrearms ore, ammunition: or other deadly0 wegpon seized by.any stateor local law enforcement

agency and not returned withiri 72 hours following the initial seizure, except as provided in

. subdmswn (c), the court shall allow reasonable attorney s fees; to the prevaxhng party

(c) Any peace offlcer, as deﬁned.m subd1v1s,1ons (4)"an (b) of Sectlon 830 32 Wh takes

" custody of a firearm- o, deadly weapon pursuant £o. this section.shall deliver the firearm within -
24 hours to the ¢it; 'po ice department, or countysher]ff’s office.in the Junsdmtlon where the

: colle‘ : 1j-school - ;

' NG Any ﬁrearm or: other: eadl weapon- whlch has.been taken dinte..custody that has. been- ;
P stolen shall b¢-restored;to the lawful owner; as soon 4sits:vise for ¢vidence-has beén served,
- upon higs or her: identification of. the flrearm or:other deadly: weapon and: proof: of: ownershlp .

(e): Any ﬁrearm ox .other deadly weapon taken: 1nto custody-and held by-a police, ersity .
pollce ‘or. sheriff’s department or:by a marshal’s office; by a peacé officer of the. Department
..of. the .California Highway- Patrol,. as.defined 1n_:subd1v1s1on (a).of Section 830.2, by.a peace
ofﬁcer of the Department of Parks and Recteation, as:defined in subdivision (. of Section
.830.2, by a peace officer, as deﬁned in subd,msmn (). of -Seetion 830.31, or by.a; peace. ofﬁcer .
as deflned in Section 830, b, for- longer than 12- months and not recovered by the owner or-

_ person “Who-lias; lawful possession at the time it was. taken into- custody, shall be: ‘considered a
. nuisance and sold or. destroyed as'provided in subdivision (¢) of Section 12028 - - Firearms.or -
. other’ cleadly 'weapons not, recovered ‘within; 12 months due to an extended hedring process as
| - provided in subdivision (j), are not subject to destryction until the court issues a decision, and
" othen orily if the court does not ord‘er the 'return of the ﬁrearm or other deadly W ap

“owner: . o R

ps ther deadly R




~-deadly weapon. Fot' thé-purposes of ‘this’ subdivisio

. .shall award réasohablé;atﬁdme_}{’s feés to t'_hga_pr;es'réyil.ing'party. o

#

. . In t‘ho_s,é- cases where a law enforcement agency has i'easonablé cause to .belfevg that the

.- -return of:a firearm or other deadly weapon would be likely to result in endangering the vietim
. or the.person reporting the assault or threat, the agency shall advise the owner of the:firearm

or. other deadly weapon, and within 30 days of the’ seizure, initiate a petition in superior court
" 0 determineif the fireaim ot other deadly weapon should be returned. The laiév'énégr‘cément
“agericy may thake an. ex parte dpplication’ stafing’ good cause for an’order extendingtha fime

to file a petition. * Including any extension of time granted in response to an ex parteFequest,
-2 petition must be filed within 60 days of the date of seizure of the firearm, - . S

.. (8),The. law. enforgément agency..shall-"inform -the awner or person .-Wli.'d.l:had lawful -

possession’ of the firearm or.other deadly weapon,-at that person’s: last known .address by
registered mail, return receipt reqiésted, that he or she has 30 days from the date of receipt -
of the notice to resporid to the court clerk to’ confirm his or'her desire for a hearing,; and that -
- the failure to respond shall result ina default order forfeiting the confiscated firearm or other - -
: _ 1, the person’s last known' address shall
- bé presumed to be the address provided to-thé law énforcement officer*by that ‘pérson at the -
timé of the farfiily violence'incident:  “In the evetit the perspn whose firearin‘or ‘other deadly
"'w'ea{ion was-seized- does net’ reside at thé last address provided to-th¢: agency, the Hgency
~-shall make a diligent, good faith éffort to'learh the-whereabouts of the Person and to comiply
“with thése notification requiremeiits: < "c¢ 1 ST T et e
© {h)'If the person requests a hearlrig, the court clerk ‘shall sét’ & héasing. no. Iatér than 30 -
.days ‘from “receipt ‘of ‘that request., The cofirt’ clerk ,shall notify 'the persofi; theé law
‘enforeement ‘agency inolved, and. the district. atfotney of the date, time, and pldés of the -
_ héaring. “Uriless it is shown by élear dnd con inéing evidénce that the refurn of the firearm
.or other ‘deadly weapop would tésult in endangeririg  the victim or the Person: reporting ithe

“assault or threat, the dourt.shall order: the Yeturn of the firearm or- dther déadly weapon and

- (i) If the pérson.does not request-a hearing or.does not: otherwise respondthhin30 ‘days -

" . of the ‘receipt of the notice; the law. enforcement dgency may file a petition for an order of _~: '
. ‘default and may dispose (_)_f’,th_e ﬁ'rearm or other deadly weapon as provided jp,S,{a_éti‘on_-lZ(}28. :
© (). 1f-ab the hearing, the court.does not ‘ordei- the réturn'of-the firearm 6i- ead,
- weapon'to.the"6wher or:person-who had lawful possession; that person may ‘petition the coirt - -
- “for-a second hearing within' 12 months-from the:date of the initial hearing: ~If the owner or . -

other deadly -

" persori-who had lawful ‘possession does- not. petition the courtiwithin this 12-month period for .
- a'second hearing. or is-urisuccessful at the sécond heating-in' gaining return -of the-firearm or

~ other deadly. weapon, the firearm’ oi“-qi_iher- deddly weapon may-be d_ispos"e_ac_l: ’Qf'as_"pi‘oyide_d- in .

"Section 12028, . - . R By e e D
- (k) THe law. enforceménit- agency, or. the individual law- enforcément offider, shall niot be

- ligble-for any:&ct in-.the_‘gqqd'f_a.ithsgxerci__s:e..Qf.thi_s_sectiom IR R I =
BB 2. " Seetion 8102'6f the Welfare and Instifiitions® Gode is amehdefd:to read: - I
© 8102 (a) Whénever a person, Who has besn detainsd oF apprehended for examin: iont'of
‘his or her mental‘condition or who is a person described in Section 8100 or 8103, is found to
-own, have in his or her possession or under his or her control, any.firearm whatsoever, or any

~ other deadly. weapon, ‘the firearmor other deadly-weapon: shall be -confiseated by-any law .

.enforcemeént agency orpeace. officer, who shall retain custody of the ":t‘i’rea'i'ni:'('.zfl oﬁhé‘r"_ deadly

: _weapo_n.-. R

‘.‘Déadly weapon,” as used mthls ‘section, héé-:thé-nié_anin'g. prescrlbed by Séctic')-'n-VSIlOO.}- e
* (b) Upon confis¢ation: of-any fireéarm or other deadly wéapon fror a person who has been

* detained or apprehended for examination of his or hér mental condition, the peace officer-or, - -

law enforcément agency-shall notify the persof of the procédure for the return-of any firearm _

or other deadly weapon-which has been confiscated.

Where the person is released, the professional person in charge of .thé; f;'_:iéﬂity,\,Of his or her
designee, shall notify the person of the procedure for'the return of any firearm or other
- deddly weapon which may have been corfiscated.” © © T T T Toe o
- Health facility personnel shall notify the confiscating law .enforcement-agency upon release
of the detained person, and shall make a notation to the effect that the facility provided the



required notice fo. the, person regarding the procedire to obtain Teturn of -any. confiscated

firearmi:=.

pfcemient agency shall have 30 days * *'* to initiate a' petitiofi inthé superjor court for a
hgarinightio determine whether the return of & firedrin or other deadly weapon would be likely
to:rds
or her right to a hearirig ‘on this issie." The law énforcément ‘agency. may make an ex parte

.application stating’ go6d cause for an ordef.extending the time to filé 2 petition. Including -°

" any 'éxtension of.time granted in response to:an-ex parte request, a-petition must be filed
* within 60 days of the release of the person from 2 health facility. - e T
~'+ (d):If the law enforcement agency ddes ot initiate proceedings within the:30-day period,

.....

subdivision (¢), it Shall make the weapon. avhilable for reburn; - .~ .~ -

or_the period of time authorized by the court in an ex pa_rbe;_..»or(._ier i_ssu_e_:_s pursuant to

. .. (e) The'law enforcement agency. shall iriform_the person that he or. she has 30 days to . -
respond to-the couirt clerk to confirm his‘or: her:desire for a hearing, and that the failuré to" -
respond will result in a default order forfeiting the -confiscated firearm or weapon. * For the -

. purpose of this subdivision, the person’s last known address shall’be the address provided: to
" . the law -enforcement officer by the ‘person- at the’ time:of the’
: appreheflsmn EECR I ST PO S ST R LN el T

() If the beréfiﬁ"réép.qndév'g{rid__'feqﬁés’i-ﬁs"a;.: heai‘i,ilg,' the court clerk:shall g, 10

Jater than 30,days from recéipt-6f'the reqiest.: The court elerk shall notify. the person. and

) rh]

- the distyict attorney.of the date, time; and place of the hearing,
-+ {g) If the person’ does not Tesponid-within 30" days of the'fiot
" -may file a.petitior: for order of-defanlt; 7+ - %

ey -

iori" thie' release of :a’perSori .a3"ddseribed 1h. subdivision (b), the’ confiscating' law -

Isint endanigering: the person or others, and to'sénd a-notice advising the person of his

erson’s- detention or -

e, 'the. law enforcement ég‘enc-y




" 'SB218; Solis.  Dorfesticviokanioe.. . |

(@) Existing Jaw provides-that when a court ‘makes & protective order, ai

3
£

1., L

- . CRIMES--DOMESTIC VIOLENCE—PROTECTIVE ORDERS . . e

.- CHAPTER 662
. SB:Noo21s - . .. R

AN ACT to amend Section 185 of the Code of Givil Prosediire, ‘to atmend Sections. 6304, 6343, 6380.5,

- 'and 6389 of the Family Code, to aménd Section 124251 of the Health and Saféty Code, to, amiend

-, Sections 166, 273d, 273.5, 273.6, 836, 1328, 11163.3, 12021, and 120285 of, o fepéal Sections 273.55
“and '-2"7_3.56-_’01’,- and to gdd:- Section 111636 -to, the. Penal ‘Code; relating .to'_domgs‘ti'é' violence,

‘. L[I'T-‘ilé'df with Secretary of State (.)ctok;él_"i()', 1999] } -

. P j S EIY

LEGISLATIVE GOUNSEL'S Dromsr " °

pr e

(1) Existing law requires ‘evéry writtéh Procesding in '« jidicial coirt to be i the English

*"Tits il would: decldre “that nothing.in’this Section brohibits “a coutt from” isbuifg 4

. unofficial translation of a court order in 4 language vther than English, - Iﬁ,'wdl";_l_d"alsg:';;‘gqgme

the Judicial Couneil, by July 1, 2001, to make available in pthér lansuig
relating to domestic violerige, 7 - TR N R

:hoth’ parties are ,

" present in coiirt, the court shall inform both the petitioner-and the respondent of the‘texfri;sro'f

the order, including notice that the—responden§ is prohibited from purchasing or receiving or-
attempting to purchase or receive a firéarm, and including: noticé  of the penalty. for a
violation. . . o o T o

. This ‘bill would provide that, in addition, the court would 'be “réqlired to inform :the

respondent that ‘the respondent is prohibited fromi owning, possessing, or attempting’ to.own
*(3)- Existing Iaw authorizes a court, after notios and a hearing, to issué an order Tequiring.a

 restrained. person to. participate in appropriate counseling, . as .specified, - and,;hattérer’s .

t_rea’cmem;'coun_sgli_ng."_. L : CoT L ey e sy B

This. bill "woiild; inste_aid, authorize the “court, aftér notice and-a hearing; to- order a
restrained person to participate in a ‘batterer’s progranmy that has*been approved by the
probation. department as meeting the standards stated in a specified provision.of law.. :The
bill would also provide that, the courts shall, in consultation with local - domestic:.violence

ar



 dssault or thireat; the cotirt shall order

 Seotion1208.i, . h g

120285, (o) A e fn S soction, the fulowing dfiions shal pply: |

v
&

to the prevailing party..- -+« - - ! o R . el
(c) Any firearm or other,deadly weapon which has:been taken into custody that has been
stolen shall be restored to the lawful owner, as soon as its use for evidence has been served,
upon his or her identification of the firearm or other deadly. weapoit and proof of ownership,
{d) Any firearm or other deadly weapon-

Séflz:ure,;éxeﬁptjas.prgvideél:.jn subdivision (c), the.court shél_l_allow.reasonable.attorney,’s feeé :

taken into custody and held by é.:IiO.lit;e.,' Il'inive'r_s'i_ty

" police,6¥ sheriff’s. department or'by a marshal’s office, by a: pedee officer of the' Department

of .the California Highway Patrol, as defined in subdivision (a) of Section 830.2, by a peace -
officer of the Departinent of Parks and Recrehtion, as defined in subdivision (f). of Section
830.2, by a peace officer, as defined in subdivision (d) of Section, 830.31, or by a peace officer,
as defiried in Section 830.5, for longer than 12 months and’ ndt:xf’ecbverqd hy. the pwper or
person who has lawful possession at the time it was taken into custody; shall be considered a

" . nisance and sold ox‘.destroyed as provided in subdivision (c) of Section 12028. Firearms or

other deadly-weapons not recovered witlin'12 months due to an extended hearing process ‘as.

provided in subdivision (i), are-riot subjec}, to.destruction.until-the court issues a"decision;.and:
then only if the court does not order the return of the fir_eam_i_or_‘-other-;_deadlyJweap_o'n- ta the
OWHET... ... . .:o  ": .t el T el

(e}’ Tn.thosé cases where a law enforcersent agericy has reasonable cange to belieye that the
oturn of 4 firearm.of other.deadly weapon would be likely to resulf i edangering tho sitim
- or the personsreporting the assault or threat, the agency shall 4dvise the owner of the firéarm

to determine if the firearm or other deadly weapon should be returned: BRI AE SR
¢ (). The: law -enforcement- agency shall:inform. the : owner :orpérson who had’lawtul
posséssion of the firéarm. or ‘Gther deadly. weapori, atithat'persor’s last knoWn’faddrés‘Sibyf .

-+ or:other deadly weapon, 'ard within 10 days. of the seizure,initiate a, petition‘in sup rior court

riagisﬁéred‘-'maﬂ,.iee't_urh,:féceipt_i‘_équest%’d',- thathe or she has'30-days from the date of receipty -

of the.notice to.respond to the conrt, glerk to, confirm:his ‘or her desicé for a hearing; and that

- the failire:to respond:shall result.in ‘s default order forfeiting: the confiseated firearmn o othier;

deadly weapon. - ‘For the purposes of this stibdivisioti, the:person’s: last’ known ﬁﬁ_dni;si_s.- shall |
be presumed to be the dddress provided.to the law enforcement officer by that person. at'the

s falA

- time ‘of -the- farnily violence ineidenty - Inthe event the person-whdse:firearm- of ‘other- deadly

weapoii-was ‘seized doésinot residé ab the last address. provided-t6 the agency, ‘the agency
shall make a diligent, good faith effort to l_ez_;t_rn the whereabotts of thé ‘persdrrand to éotiiply:

- with these.notification requirements.. - ;. ‘

" (@) If the. persén requests a. hearing; the;.@o‘u,ft elerk, s'}'x.al_l-"sétfa'-'heafin'g no l'aterg'than'éO’ )

. days fromreceipt’ of <that- request. The" éourt: elerk: shall- notify ‘the " person, ‘the :law-
 enforceiment agency involved, and-the’ distiict attorney of-the daté, time; -and place of -the.

hearing:: Unless it'is ‘shown by’ clearand convincing evidence ‘that the return of the-firearm’
or -other deadly: wedporwould result i endangering the. victim or ‘the’ person ¥eporting the.

1] t order the return of the firearin o1 other deadly weapon and-
shall award reasonable ‘attorney’s fees to the prevailing party. “ .o e T el
. {b) If the person does miot request a hgaring or does not otherwise respond yidthin 30 days

- of the Féceipt of the ¢, the law-enforéement agency may-file a petition for an orded of .

defautt and ey dispose o the fivearin o dther deadly weapon as provided i Section 12028. -
#() If, ab the: hearing, the, court does not order the return. of the firearm or, other deadly
Wweapon. to.the:owner: or. person who had lawful possession, that person may petition.the court

for a-seeond hearing within. 12 months from the. date of the, initial hearing, If the owmer or
person: who had: lawful possession dpes hot petition the court within this 12-month- period for

4.5econd hearing or.is.unsuiccessful at the second hearing-in gaining return of  the: firearm.or
other. deddly weapon, the. firearm or other deadly weapon.may:be-disposed of as provided in;

T

“(j)"The ‘flaWji'enf(;feémér..l'ﬁ :;@geﬁ(;&, or'the .fqdiwiiduél?law ehf_ér’éeihéﬁﬂ 6fﬁcér,-'shéjili'n6ﬁ 'i)e: R
liable: for any actin the good faith exercise of this seetion:: - 0 ... .7 oo el o Y

"SEC. 185, Séetion 120285 of the Perial Codé's ‘amended to ready "

i4(1) “Abuse”mearis * ¥:* any of the followings- < - - v .. Gt s e D]




(A) Intentlonally or recklessly * xR bo cause K or attempt to cause bodlly m_]ury K
(B) Sexualas 'lt_, o LT e T j
. ( )_ To place person in reasonable apprehensmn of 1mm1nent serlous .,bodlly m]ury to
xx that person or to another e . S :

(D) To molest' attack,'strlke, stalk destroy personal property, ok~ wolate the' terms of a
domestn‘: violenee protective order: 1ssued pursuant to Part 4 (commenclng with Sectlon 6300)
-~ of D1v1s1on 10 of the Famlly Co'de o

(2) “Domestlc wolence means abuse perpetrated agalnst any of the followmg persons )

(A) Aspouse or former SPOUSe: . e R et -
(B) A cohabltant or former cohabltant s defmed m Sectmn 6209 ofthe Famlly Cod,‘_ -
(C) A person WIth whom the respondent 1s havmg or has had a datmg or engagement.j ’

) elatlonsh1p R
M)A person vnth whom the respondent has had a, chﬂd where the presumptlon apphes
that the male.parent is the father.of the child of the female * * % pnarent under the Uniform.

- Parentage Act (Part 8 (commencmg ‘with Section 7600) of, Dmsmn 12. of .the Farmly Code)_. '

(E) A -child of a-party or-a: child who is the -subject ‘oftan- actiof: under the Uniform:
Parentage Act; where the presumptlon apphes that, the male parent is the father of. the Chlld

to.be. protected : e e .
(F) Any other person related by consangulmty or affmlty vnthln the Second degree

(3) “Deadly Weapori” means any weapon"the pos5ess10n or concealed carrymg'of whlch 1s:
proh1b1ted by Sectlon 12020‘,: L L

(b)- A sherlff undershenff deputy shemff marshal deputy marshal or pohce offl,cer of a
c1ty, as-defined-in- subd1v1s1on {a).of -Section, 830. 1, a peaceofficer.of the Departméent’ of :the:
California- nghway Patrol, as;defined in. subd1v1s1on (a) of:Section 830.2,-a.member.of the:
-Umvers1ty of. Cahforma Police Department 88 defmed in- subd1v1s1on (b) of Sectlon 830:2;.an’
officer-listed in ‘Section 830.6 while acting in the course and seope of his or-her, employment as,
a peace officer, a member of a California State-University Police Department as defined in
sitbdivision (¢) of Section'830.2, @ peace officer of the' Department of Parks’and ‘Recreatioil, 25,
defined in’ sudeJSlon (i) of Sectxon 830.2, & peacs” ‘officer, 4§ deﬁned in subd1v1sion (d) of
Section 830.31; a pesce officer as défined in’ subdivisions (a) and () ‘of-Section 830.32,'and a
peace ofﬁcer a8 "definedin Section 830.5, who Is at the scene of a domegtic yiolénce 1ncxdent"
inyolving a ‘thr eat to: human 1€ or.a phys1cal assaillt; shall' take "t‘em'poraryl custody of any

S

firearm or other' eadly weapon in plam s1ght ord covered pursuant to a'co
as, necessary “for ‘the. protection of ‘thie peace “officér or other persons present Upon taking”
} custody of ‘&:firearm, or other-deadly-weapon, the. offlcer shall:give'the owner: or:persén who
possessed- the. firearm, a receipt:- The receipt :shallidescribe-the firearm. 6r other-deadly.
weapon. and-Hgt. any. identification or. serial number- oft the firearm: . The receipt shall indicate.
where the flrearm or ‘other. deadly _Weapon.can be recovered, and. the date after ‘which the
owhér".or’ possessor can récover, the firearm or other deadly weapon.” No firéarm’ or “other
_ i déadly: weapon ‘shall he’ héld less than 48 ‘héiits; Except as prowded in. subd1v1s1on (e), if a
 firedim or other deadly weapon is not retamedfor use 4s ev1dence related to cnmmal charges.,_-'
. brought a8 aresult of the doriestic wolence 1nc1dent af is not refained loecause it was 1llega11y

B possessed the fireafiii oi:other. deadly weapon shiall be made ayailable to.the, owner or/person

who-was ih'lawful posséssion 48 hours after the sejzui'e or a8 sodn thereafter as posslble, but:
no later than-72 hours after the seizure. - In any civil action or- proceeding - for the retirn of
firearms or ammtinition or other deadly weapon seized by any state or focal law. enforcerr_lent
_agency:and. not returned within 72 hours. following the:initial sefzure, except as- -provided in-
subdivision’ (c), the ,court, shall allow reasonable attorney’s fees to the. prevailing” party.

~(c) -Any pesce ofﬁcer, as deflned in subdivisions .(3). and (). of Section 830. 32, who takes’
" custody: of a firearm or deadly weapon.pursuant to this:section shall deliver thé firearm within

24 hours tothe c1ty police department or county sherlff’s ofﬁce in the ,]urlsdlctlon Where the-
.college or school is located. e ! . EE

ar




(d) Any;fireaym for.qther deadly-weapon which has. been taken into -custody, that- has-heen
stolen shall be restored to the lawful-owner, as soon as its use for evidence has been served,
upon his. or her identification of the firearm or other deadly weapon and proof of ownership:

"“(e) Ky fivearm or other deadly weapon takén into custody and held by a police, university -

police, or sheriff's department or by a marshal’s office, by a peacé: officer of the Departmeént
of -the California Highway Patrol, as defined. in -subdivision (a) of Section 830.2, by a peace-
officer -of the Department of Parks and. Recreation, as.defined in subdivision. (f). of Section .
§30:2; by ‘apeace officer, as defined in‘subdivision (d) of Section 830.31, or by a peace officer;
. a5" defined in Sectioni 830.5, for longer than 12 months 'and__‘not‘tecdwléred'-by,the::dwner ‘of
person who has Liwful possession at the time it was taken into custody, shall be ‘considered a
- nuisance and sold-or destroyed:as provided in.subdivision (¢) of Section 12028: Firearms’or ..
other deadly weapons not Fecovered within 12 months due to an.extended hearing process as
provided in subdivision.d), are not subject to destruction until the court issues a decision, and
then only if the.court does not order the return of the firearr or other deadly weapon'to the
. (© Inthose cases.where a law enforcement agency has reasonable cguse to Believe that the”
réturiy of 4 firearm or other Headly weapon would beTikely:to result in-endangering the victin
" or the:person reporting the assault 'of threaf, the agency shall advisé the owner of the firearm-
or-other deadly weapon, and within“10 days of the seizure; initiate 2 petition.in stperior esurt
to"deterr'ninenif-.the_; firearm or;other. deadly weapon should; be returned,:- . e T

31l Jxiforim " the* ownet "of ‘Person’-who' had " lawful,

- possessionof the firearm -or. other deadly weapon,:at. that. person’s last knowni address by
registered inail; return receipt requested; that-he or.she has.30 days from.the. date of vecelpt
of the notice, to respond to, the court clerk to confirm his or her desire for a hieating,and that

 the failure to respond shall résult in'a defiult.order forfeitirig the confiscated firearm or other

* deadly weapon. For the purposes of this subdivision; the person’s last kriown address shall
be presumed-to bé the address provided to: the. law eriforcernent officer by that person at'the
tirme of‘the family violence incident.' In the event the person whose firearm or:other:deadly”

- weapon ‘was ‘seized does not veside 4t the last :_aadfese‘."prdﬁded 0 the agency; the agency”

_ ghall'make 4 diligent, good faith effort to Jlearn the whereaboits -of the persoh and to*comply

with thes‘é-riotification' requiréments: . -t v B R e s A

gy The ‘law’ enforceriont “agency: sh i

. (h)If the person requests.a hearing;:the court clerk shall set a. hearing no later than 30. -
dsys ‘from receipt. of that, request. . The court _clerk shall notify the ‘person, . the law.
enforcement ageney _involved, and the -district attorney of the date, time, and place of the
hearing,: - Unless it-is shown by clear-and convincing, evidence that the réturn of the- firearm.
or other deadly wéapon, would result in-endangering.the victim or the, person xeporting the

~ agsault or threat, the court shall order the:.return.of the firearm oi-.other deadly weapon.and.

~.slhall_—'ays(af_d'-freasonable;attqrneyfs foas. to.the prevailing party. . . = BN T
- (i) If the.person does not ‘request 4 Hearing or.does nof otherwise respond within’ 30:days-

© of the récéipt of the notice, the law enforcement agency may file a petition.for-an-order of-

default-and may disposé of the firearm or.other-deadly weapon as provided in Section 12028
“(@). If, dt the hearing, the court does not, order ‘the return of the firearm_or other deadly

' T or person who had lawiul possession, that petson may pétitiori the court

weapon to the owne . .
for ‘a sécond hearing within 12 mionths from the ‘dateg of the initial hearifng.” If the owrier or,

perison, who had lawful possession does piot petition the. coiurt ‘within fhis T

2 inoiith period for.

. a second hearing ‘of.is unsnceessful ‘at the second hearing in gaining- retura of the firearm or , - :

_othier deadly wea disposed of as provided in.
N (_k) -The ,l_aw -enforcement; égéi_my, cor:the éindix(iduai;-iaw enforcement - officer;. shall_not -be: -
- liablefor any:act ir_x:the.gopd faith.e'xerci_se of this sectiom. *~ - o Lot
" 'SEC.'19. - Section'4.5"of this bill ficorporates amendments to Section 6380.5°of the Family
Code proposed by both this bill and-AB 825;- 1t shall only- become. operative if (1) both bills
are, énacted:and:become effective on or before-January 1, 2000;-(2) ‘each bill amends Section
6380:5:0f the Family Code, and (3) this bill s enacted after AB:825, n which case Section 4-0f .-
this bill shall not become operative. -+ -+ - - - B R N P e vy

n; the firearm of othier deadly Weéipon may be

e N T
. f Pos
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SEC 20.". Seetmn 9.5. of this bill 1ncorporates amendments 0’ Seetlon 273:5 of the ‘Pénal
Code proposed. by both this bill-and:SB 568, "It shall-onlyt becore? operativeﬂf (1)’ both bills .
. aré-éndeted aiid-betome effective on of before January 1,.2000, (2) each bill: imends-Sectioh

¢+ .273.5 of the Penal Code, and (3) thls b111 is enacted after SB 563 in whu:h case, Sectlon 9 ef

‘this brll shall mot become eperatlve -\-, . .

-SEC. 21. Section 12,5 of this b111 mcorporates amendments to Sectlon 273.6. of the Pena}
Code proposed by-both this hill and:AB.59... It shall only-beconme: operative.if (1) both.bills dre
_enacted and become: effective.on or before I anuary-1; 2000;:(2)-each bill amends :;3éction 273.6
of the Penal Code, and (3) this bill is enacted after AB 59, in which case Sectmn 12 of: this bill
shall not become operative.

SEC. 22. . Section 18.5 of this bill mcorporates amendments to Sectlon 12028 5 of the Penal
Code proposed by both this bill and SB 355. It shall only become operative if:(1) both bills
are:engcted, and. become effective on or before: January 1, 2000, (2) .each bill: amends Seetlon

120285, 0f 1 the Penal ‘Code, and (8) this bill is enacted after SB 355, m whlch case Sectlen 18 of .
this blll ‘shall not become Operatlve '

) SEC 23 ~No-reimbursemént.is requiired by thls act pursuant to Seetlon 6 of Article XIII -
B of the_California- ‘Constitution for cerfain costs that-may:be-iheurred: hy.-a local agency-or
school distriet because in that'regard this: act: ¢reates, a new crime-or infraction; eliminates a -
érimé. or+infraction;or changes ‘the penalty-fora erime:br iifraction, Within the rireaning-of-
Section 17556 of: the. Government: Gode; :or: changes.the -definifion of 4 cnme w1th1n the' )

. meaning of Section.6 of Article XII1 B of the Californja, Constltutlon L

- "However," netmthstandmg Sectiof- ‘17610 of the .Goverhient’ Code, ‘if“the: Commlssron oh_

- State'*Mandates deterniinés . that’ this aet’ contains.“other -tosts mandated ‘by ‘the’ state,
“reimbursemeént to'local. agencies -and:school: distriéts for those costs ‘shall: be made pursuant to:
Part 7 (commencmg with’ Seetion. 17600) .of Division 4 of Title 2:of the. Goverriment Code If
the statewide -cost -of. the :claim- for- reimbursement; 'does not: exeeéd-one million. dollars -
($1 000 000), relmbursement shall be rnade from the State Mandates Clalms "und. o
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CRIMES—DOMESTIC VIOLENCE—PROTECTIVE
_AN D_ RESTRAINING ORDERS

CHAPTER 661

AB. No. 825 T e e

AN ACT. to amend Sections 527.6 -and 527.8 of the’ Code of Civil Procedure, to.aivend Sectlons 145 :
- 6221, 6380, 6380.5,:6381, and 6383, of the Family. Code, to.amend Sections 1362, 836, 13701, 'and
13711 of the Penal Code, and to ‘amend Sectlon 2135 of the Welfare and Instltutlons Code,' .
relatmg to domestlc v1olence T o

[Flled thh Secretary of State October 10 1999 ]

¢

'.1.

I s LEGISLATIVE COUNSEL’S DIGEST.
AB 825 Keeley, Domestlc v1olence protec.' :_‘and restr;'_'mng orders

(1) Emstmg law requlres the Department of”Justlce to mamtam a Domestlc Vlolence_, ..
Protective Order Reglstry, as spec1f1ed :

This; blll would:-rename that registry: the Domestic Vlolence Restralmng Order System, and -
require forms for certain protective, and. restraining. orders to” be .adopted ;hy the Judicial
Council and. approved byt the. Department. ,of- Justice..- The:. bill; would, provide that, only.
protectlve and. restraining . orders-on these forms” maj be. transmitted to' the. Department of,

... _,’..5,. et tix ,) .- "‘ o

Justice, - except .as specified. : The .bill, however, would also ‘provide thata protectwe or
restraining order. issued by a court that is not:on.the specified forms would not be; in and.of
. itself: upenforcéable. The bill would also. make clarifying’ changes regardlng the. ‘validity, and -
- enforceablhty of - protectlve and restralnlng orders issued- by courts other than the courts of

this state. - Co : . RPRY .
The bill would mipose a state-mandated local program by requmng spemﬁed protectlve and :
restralmng orders to be issiied only on thége forms. -

“2) The bilt would mcorporate addltlonal chianges o Seoﬁlon 6380 of the Famlly Code made E
by this bill'ahd AB 59, to take effect only 1f thls blll and AB 59 are both"" acted and thls blll'
is enacted last. - LR
, (3) The b111 Would mcorporate add1t1ona1 changes to Sectlon 6380.5 of the Famlly Code .
made by. this bill and SB.218; t0 take effect only 1f thls b111 angd SB 218 re_both enacted and. .
_ thls bill is enacted last. ; .. - S, PR A :

(4) The bill would 1ncorporate add1t10na1 changes to Sectlon 836 of- the Penal Code made by '
'thls bill 'and :SB 218, to take effect only 1f thlS b111 and SB 218 are: both enacted and thls b111 is:
enacted last. . - w -

-~ (b)The: blll Would incorpor. ate addltlonal changes -to Sectlon 213 5 of the Welfare and_
: Instltutlons Code, made by this-bill and AB- 167 1, to take‘effect pnly if thls blll and AB- 16’21
* are both-enacted and this bill.is enacted last. . e e

() The: Galifornia Clonstitutior: requ1res the state to relmburse local agencles and school
. districts. for ‘cértain costs maiidated by the. state: Statutory provisions..stablish procedures.
for aking that. reimbursement, including the creation of.a State MandatesClaims Fund to!
- pay. the costs of mandates that do net exceed $1 000 000 statevwde and other prcmedures' for

clalms whose statewide costs excéed $1,000,000, CEES

Thls bill would provide .that if the Commission on State Mandates determmes that the” bﬂl '
contanis costs mandated by the state, relmbursement for those costs shall be made pursuant.
to theSe statutéry prov1s1ons . I . .

The peOple of the State of C‘alzfomm do enact as follows SRR L
'SECTION 1 Sectlon 527.6 of the Code of CMI Procedure is amended to read

a»




. _of the ‘Pena Code, ‘but

527.6. (a) A person who hag suffered. harassment as'defined in subdivision' (b) may séek a
temporary restralnmg order'and an: ln,]unctlon prolubxtmg harassment as prov1de m thls
sectior. i - . . L
() 'Forthe 'pi'u‘posés of this 1 at of
violence, or a knowmg and willful course of eonduct. dlrected ata speclflc person that' Senously
alarms, annoys, or harasses. the person,-and.that: serves no legitimate purpose.t: The ‘edurse of -
conduct mtist:be: such- as-would catise & -reasoriable person to “suffer: substantlal emotlonal
dxstress, and: must actually cause substantlal emotlonal dlstress to the plamtlff

As used in this subd1v1s1on

(1) “Unlawfu_l ‘viclencelis. any. assault or battery, or stalkmg a3, prohlblted in 1Sect10n 646 9 :
hall ‘not-include’ lawful dcts. "of  self-defense..or” def .
(2) "Credlble threat ‘of leence” is @ knowmg and willful statement Or "¢
,that would place a reason“ 'person in fear for hlS or her safety, or the sa
1mmedlate fam1ly, and th Ves 0. leg1t1mate purpese.”.. ° :

(3) “Course of conduct” lS a pa TN, of conduct composed of a serles of acts over a.perlod_of
tlme, however . short eyldencmg 8 contlnulty '6f puirpOse; ir
Jindividual, .making harassr,ng telephone -¢alls to an. 1nd1v1dua], or sendlng harassmg £0 espon- )
dence t6 an’individual by n'y rrleansz 1nclucl1ng, ‘biit Hiot limited to, the fise of puibli¢
ma‘Ils, 1nterofﬁce fax, or* computes e-maik 'Go i 7

h 1ng of “ 'urse 'f conduct :

3 yror -
household members who res1de w1th ‘the 'plalntlff - A~ téitipdragy: restralning ordér: asSued
under this section shall remain, in effect, at, the, court’s discretion, for a period not to exceed 15°
days, or; 1f ‘the: court exte,nds the stime for: “under,. subdlwslon (d)l not. to exceed 22
days, unless otherw1se modlﬁed or termmated y the court : . - R

ning Is . & :héaring ) 1
1nJunct10n' The defendant may file & responsé that explalns, excuses, 1ust1
'alleged harassment or, may. file a cross- complalnt under. thls sect1on A

Ny tieig - évidente- that unlanul-- har’assmen
m_]unctlon shall issue prohlbltlngi‘the harassment Ar 1nJunct10n ‘Isstieth pursuii
seet] shall ha ¥ati ( & thar: three vyears ]

procee mgunder His”, alleg
v1elence, a. support person may accompany a party i cou.rt and, W]
represented t th =
i i

pr

other party must be présent in ¢lose’ proxlm1ty Nothirig in th ivision préclades the -
cour't froin exercising its diseretionto’ “Femove. the. Support: person: from the courtroom if'the
court believes the support person is promptmg, swaying, or mﬂuencmg the' party assrsteﬁ ’by
the support PEISOM. 2 finimk . il ey RIS SR PRV 150 S A T T SN

a

+ inclading. following. or. stalking an "~



(g) Upnn fihng- of -a:petition for:an. m,)unctlon under thls section, the defendant shall:be
persdnally Served -with a copy.of-the petition, temporary restraining order; if any, and notice
of hearing of the petition.. Service-shall be made .at least five days before the hearing:- The
court may for good cause, on motlon of the ,plamtxff or on: 1ts own, motlon, shorten.the tlme for
serv1ce on the defendant, . ~ " e ey .

). The court shall.order the plamtlff r-the attorney for the pla1nt1ff to dellver a copy of .
each . temporary : restraining’ arder ..ot - injunction,: or . modification, or termination thereof, .
_granted .under this section, by ‘the close- of the business day on-which the: order was granted;
to the law-exjforcement agencies within. the.court's discretion as are requestad by the plaintiff:
Each"-appropriate.- Jaw..;enforcement -agency :shiall:-make. available :information -as..to the -
existence.arid current status of these orders to- law .enforcemerit, ofﬁcers respondlng to. the-
scene of reported harassment . ‘. :

: An order isstied. under th}s sectlon shall on- request of» the plamtlff be served on the
" defendant whether.or not the defendant has beeri taken into custody, byzany law enforcenent:
“officer who i present. at the scene of reported. harassment involving the. parties to ithe
+ proceeding,. The plamtlff shall, provide the: officer with ag’ endorsedcopy. of the . order and a -

proof of service that the ofﬁcer shall complete and send to.the i 1ssu1ng conrt, :

Uponf regaiving : mformatlon at. thé' seene’ of an incident -of -harassnient: that a: protectlve'
order has bigen: issued-uhdér this sectioni or that a persen who 'has been: taken into’ custody is- -
the subJect of an order, 1f the protected person cannot produce a ce’rtlﬁed copy of the order, a

' If the law enforcement ofﬁcer determmes that a protectlve order has been 1ssued but not
o servéd, the officer: shall 1mmed1ately riptify*the defendant of the tétims of the order and shall
" at that ‘tiime alsoenforce’ the otdet " Verbal” ‘notice of the terms ofthe. order shall conititiite
semee “of “the ‘order and is sufficierit niotice for; the-puiposés of ‘this section- and for the'
purposes of Sectlon 273 .6 and subdmsmn (g) of Sectlon 12021 of the Penal Code ' :

Dy The prevallmg party m, any actlon brought under thls sectlon may be awarded court'
_ costs and attorney’s fees, if any, . o

N Any willful dlsobedlence of any temporary restralnmg order or 1n,]unct10n granted under
- this sectlonls pumshable pursuant to. Sectlon 273 6 of the Penal Code .

(k) This section. does not apply 1o any actlon or- proceedmg covered by ‘Title 160-
-(comme cmg with. Sect1on 1788).of the. C1v1l Lode orby: Division 10 (commencmg with:Section
6200). -of -the, Family Code. Nothmg An thr,s sectlon shall preclude A: plalntlffs rxght to use
other ex1st1ng elv remedies; ' ‘

@) The Jud1 al-Council shall promulgate forms and mstructlons therefor, and rules forr'
- ihedulmg f- hearifigs; and’any. othet matters: requlreél by thlS sectlon‘-
: 5/ shiall et s1mple E) d'concise:-z._i- .
(m) A temporary restrammg order ‘oOF . 1n_]unct10n relatmg 3 harassment or domestlc,
~ violenég jssued by: & court plrsuait to- this settion shall be issued ‘6h forms adopted biy-the -
- Judicial Cotncil of Califérnia and:-that ‘have been-approved by thé Department of Justice
pursuant, to subdivision () of Section 6380 of the Family” Code. . However, the fact that an
ordet isstied by 'a_€ourt pursiant to this section was not issued on forms-adopted by the
Judicial Couricil and ‘approved by the Department of Justice shall not, it and of 1tself make .
-'the order unenforceable T

(n) Tnformation oh. any temporary restralnmg order or m_]unctlon rela,tlng to harassment or,
domestic - violence -issued -by -a court purstant.to:this section 'shall “bg, transmitted ‘to-the
Department of Justlce in accordance w1th _subdlvislon (b) of Section 6380 of the Famlly Code

SEC 2 Sectlon 527 . _df the Code of ,C1vil Procedure is amended to read

", 527.8. (a) Any employer, whose employee ‘has suffered unlawful violence or. a: credlble :
threat of violence from any individual, that can reasonably be construed.to be carried out or
_ to have been carried .out :at the workplace, may,seek -a temporary restrammg order and an
injunétion - on.. behalf of the employee proh1b1t1ng further unlawful vmlence or threats of
v101ence by that Jnd1v1dual e .y ) Sl

‘(b Forthepurposesofthlssectlon . i- : l» » ' g

e
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«.(1) *Unlawful: violence” is any assault or battery, or-stalking as;prohibited;in Section 646.9
of: the Penal Gode, but. shall. mot include lawful acts of self-defense or defense of. others.
~(2) “Eredible threat of violente” is a knowing and willful statement or coiirse of conduet
that would place a reasonable pérson-in fear for his or her safety, or the safety of his.or her-’
immediate family, and that serves no legitimate purpose. e
. (8) “Course of conduct” is a pattern of conduct composed of a.series of acts 6veira period of
time; -However short, -evidencing a continuity of purpose,” including following or stalking an
employee to'or from the-place of work; entering - the~workplace;. following 'ah- employee:
ditring hours. of employment;- making telephone calls to an employee; ‘or sending: correspon-
dence to an -employee by-any means; including, but not limited to, the use of the publie or:
private mails; interoffice mail; fax;.or computer. e-mail.* - = S

(c) Nothing -in’ this_section ‘shall be ‘construed to permit. a court to issue ‘2’ temporary

" restraining order o’ injunction; prohibiting speech or otheractivities: that are constitutionally
protected; or otherwise protected by Section 527.8 or any:other provision oflaw, - 7 ¢ L

--(d)-For purposes “of this -section, thé' terms--“employer” and “employee” mean -persons
defiried iri -Sectioni- 350 ‘of .the' Labdr ‘Code.- The’term “smployer” also includes ‘a federal
agency, the state, & state agehicy, a city, ‘county; or district, and-a plivate,-public,” or- guasi-
public --cqrpgration,-;\,or.,-=_any-_-pub1_i,c agency thereof or. therein. The term ‘“employee”. also
ineludes the. mmembers of Yoards. of directors of private, public, -and quasi-public_eorporations:
and .elected: and appointed:-public: officérs.. -For purposes of ‘this® section only,  the. term
_ “employee” also includes a'volunteer or independént: contractor who performs services-for the.
employer at the employer’s worksite. .. .~ . - . e
(&) Upon filing’a petition for an injunction under, thissection, the plaintiff may obtain a

temporary restraining order’in, accordance with subdiyision (a) of Section.527,.if the plaintiff -

also files an affidavit that, to the-satisfaction. of the. court, shows reasonable proof that an

employee has suffered unlawful violence or a credible threat of.violence by the defendant, and.
that great or irreparable harm would result to an employee. In the discretion of the court,

and-on a showing of good cause, a temporary restraining order issued-under this section may =

a8

include other named family or household members who reside, with the émployée,” - 7
“A-femporary restraining order granted {indér" this“section shall remain in effect; at the
court’s discretion, for-a period riot t6 exceed 15 days; unless otherwise modified or terminated
bythe court., ;3 ey e et 5 Tt Sl Do hew o T ’
()" Withisi 16 days of the filiag-of the petition, & hearing shall be held on the pefition for the
injunction,” . The’ defendant may file a response ‘that explains, excuseés, justifies, o denies the
_ alleged unlawful violence or credible threats of violence or may file a ¢ross-complaint-under
this section, At-the hearing, the judge shall receive any testimony: that is relevant.and may.
make-an indepéndent inquiry. -Moreover, if the -defendant is a- current employee of the entity- -
' requesting the injunction, the.judge shall receive evidence conecerning.the employer’s. decision
to"retain, terminate, or otherwise discipline the deféndant. If the judge finds by clear and
“¢ofivincing . evidence that- thie - defendant engaged  in, uhlawful - violerice or made a: credible
threat of violence, ér_i;injﬂm:"c‘i-é‘ﬁ"shall issuie prohibiting firther unlawful violence ¢r threats of "
violence. .-An injunctiop issued ‘puirsuant to this séction shall have a:duration of not more than’
three years.. At any time within the t ree months before the expiration of the injunction, the
plaintiff:may apply for & reriewal of ‘the injunction by filing & new ‘petition for, an injunction -

under-this section. ' PN SR
ude either party. from’ repr sentation’ by’ piivate

‘appedring on his-or her f)Wi__l behalf:

(g) Nothing, in this .section shall precl

counsel or fro; ; . T B
* (n) .Upon-filingof 2 petition for an injunction indér this section, the defendant. shall be.
personally‘served with a copy of the petition, temporary restrainifig order, if any, and notice’
of hearing of the pétition. “Sérvicé shall be made at lédst five.days before the Hearing. " The
couft may, for good cause; on’‘motion of the plaintiff or on its own motion, shorten the time for
service on'the defendant:- .5 > v . T o T o o RO P
- (i) The"court. shall -order’ the- plaintiffor the attorney for- the plaintiff to deliver a ¢opy of
each temporary ‘vestiaining order ~or jnjunctiori; or thodification or tertnination - thereof,
.. granted under this section, by-the close of the business day on which the ordeér Yas granted,

" to the law enforcement agencies within the court’s discretion as are- requestedby. the. plaintiff.

ar




~ Each - approprlate law . enforcement ,agency shall make - avallable 1nformat10n as’ to the

existence and etirrent status of these: orders t6 law: enforcement officers. respondmg to the

- scene of reported u,nlawful violence or a credible.threat of violence. .., .- . ..t

+

(@) -Any 1ntent10nal dlsobedlence of any temporary restraining order or 1n]unct10n granted.

" urider this section i is, punishable pursuant to:Seetion 273.6 of the Penal Code.

. (k) Nothmg . thls section- shall:be'.construed. as. expandmg, dlmlmshmg: altermg, or.
" miodifying the duty, 1f any, of an’ employer to prowde a: safe workplaee for~ employees and .

other persons: i - aon e

l(l) “Tlie Jud1e1a1 Councﬂ shall develop forms, 1nstruct10ns, and rules for soheduhng of -
hearings*and* other procedures. estabhshed pursuant to thls sectlon The forms for the' ’

- petition and- response shall be simple and concise.-

- (M) ‘A temporary restralmng order or injunction’ relatmg to harassment or- domestic‘
v101ence issued by .4 court pursuant t0 this section shall be issued on forms adoptéd by the
Judicial Council of California and that hav& been approved by ‘the' Departnient of Justice
pursuant to subdivision () of Section 6380 of the Family Code. - However, the Yact that an
order issued by a court piirsuant to‘this section was not issued on forms adopted by the

. Judicial Couheil arid approved by the Department of Justrce shall not ln and of 1tse1f make

the order unenforceable

(n) Inforration on any temporary restrammg order ‘or’ 1nJunct10n relatmg to harassment or'
domestic violence issued by a court pursuant to this section. shall be‘transmitted to_the

- Department of Justice in accordance with subdivision (b). of Section-: 6380 of the Famlly Code

SEGC. 8. Sectlon 145 of the Family.Code is amended to rea.d : s

" 145. “Sta " ‘means a state of the: Umted States1 the D1str1ct of Cqumb' ! * * or a
commonwealthl terrltory, or - msular possessmn subJect to the Jurxsdlctlon of the Umted_
States. .

SEC 4 Sectlon 6221 of the Famlly Code ]S afnended to read .

- 6221 (a) Unless the provision or context’ otherw15e requlres, thls dmsn‘m apphes to any.
order deseribed in this division,: ‘whether the orderis issved in g procéeding broiight. pirsiiént
to this division,-in:an actiori-brought pursiant to the Uniform ~Parertage Act: (Part 3
(comméncing with: Sectlon 7600)-of Divisiorr 12);.or in-a proeeeding for dlsso}utron of marrlage,

faa

for nullity-of marriage, or for legal separation of thie parties.

(b) Nothlng in- this d1v1s1on affects the _]urlsdlctlon of the _]uvemle court g
© Any ordéi issued by 3 court to which this d1v151on apphes shall Be- 1ssued on forms

" adopted by the Judicial Council of California and that havebéeen approved by the Départment

of Justicéé pursiiint to' subdivision {i) of Sectich6380. - However, the fact:that dn order issued -

by a coikt pursuant.to.this section was not-isstied on-forms a'dopte'd by ‘the Judicial ‘Council
- ahd approved by the Department of Justlee sha'll hot 1n and of 1tse1f make* the orderl ‘

unenforceable, *
SEC. 5 Sectlon 6280 of the Famlly Code lS amended to read
6380 (a) 'ach county, w1th the appr ‘oval. of the Department of Justlce,‘ shall, by J uly 1,

) 1996 develop a prOCedure, using ‘existing’ systems, for the electronlc transmlssmn of dataz as

described in subdivision (b), to the Departmént, of Justice: The data shall be eléctronically -
transmitted through thé California Law Enforcement Telecommuniéations Systeni. (CLETS)
of .the ‘Department ‘of Justite by*law -enforcemient ‘personnel, or with the- approval. of the:
Department of Justice, court personnel;-6-ahother appropriate: agency capabie of maintaining -

- and preséfving the 1ntegr1ty of both’the CLETS--and the Domestic’ Viglence: Restraining'

Order System, as déscribed in’ ‘subdivision ():” ‘Dati entry 1s réquired to' bé entéréd only once

- under the requlrements ‘of this section, unless the order is served at-a later-time. A portiofi

of all fees payable to the Department, of Justice under subdivision (ay-of Section 1203:097 -of

R " the Penal Code for.the entry of the information required-under:this‘section, based upon- the'

proportion of the eosts incirred by the local agency and.those incurred by the Department: iof

“Justice, shall be transferred: to:the local agency actually providing the data: All data with

respect to ériminal eourt protective-orders: issued under subdivision (g) of Section. 136.2 of the
Penal Code.shall be-transmitted by the court or its designee: within one, busmess day to law
enforcement; ‘personsiel by either one of the following methods: .- RN



. (1)+ Transmitting a physical copy of the order to a.loeal law enforcement agency authorized -
by the Department of Justice to enter orders into CLETS: - - : SIS
(2) With the approval of the Department of Justice, -entering 'the order into- CLETS
direetly: = . . -~ BRI N
(b) Upon the issuance of a protective order to which this division” applies pursuant to
Section 6221, or’ the issuance of a. temporary: restraining order or injunction relating to.
harassment or domestic violence pursuant to' Section 527.6 .or. 527.8 of the Code- of Civil
Procedure; or the issuance of a criminal court protective order under subdivision: (g) of
Section 1362 of the Penal Code, or.the-issuance of a juvenile.court restraining order related
. 4o domestic viclence pursuant to Section 213:5, 304, or-362.4 of the Welfare and Institutions
Code, or upon registration with fche:.court” clerk ‘of a domestic violence. protective or
restraining-order issued.by the court of another state, * * * as defined in Section 145, or a
midlitary tribunal or tribe; and ineluding any. of the foregoing orders issued in connection with
an order for modification of 3. custody or visitation order:issued pursuant to a dissolution,
- legal ‘separafion, nullity,or paternity proceeding the Department of Justice shall be immedi-
atély notified. of the contents of the order and the following information;: . . = - " U

.. (1) The name, race, date of birth-and other personal descriptive information of .the
respondent as required by a formi prescribéd by the Department.of Justice..-~ - .. - " -
" (2). The names of the protected persons: . °::" + . B
(3) “Thie-date of issuance of the order. -~ = "o 1 B
:4)’ The duration or expiration date’of the order. < - ¥ Lo ; §
(5) The terms and. conditions of the protective order, “including stay-away, no-contact,
résidency éxclusion, custody, and visitation provisions of the order.” oo
* (6)° Thé depértrient or division numbér-and thé address of the court.
(7) Whether or not the oyder wé,s_'serve_d ‘upo'n.the reé_pbpdenﬁ. s ’

* - (8) The terms and conditions of any restrictions on the ownership or _ppsséss:ipﬁ"p'f f_iréai'm’s.:.

R

All available information. shall be incéhided;, however, the inability to.provide all categories.

of information shall not delay the, entry of the information available., ~ ., .-~ .

.. {cY The information-coftveyed to the Department of J ustice shall also indicate whether. the
respondent was present in court to be informed of-the contents of the court. order..  The
respondent's presence -in. court-shall provide. proof. of service of notice of the terms of the
protective order. The respondent’s failure to, appear shall also be included in the information -
provided to the Department of Justice.” ..~ -~ o ST ERRS

- (d), Iritiiediately. upon Teceipt ()_f-pr'(')c';f"oi'., service the clerkof the court,and1mmed1ately '

iffer: service any law enforgeineént. officer who Sefved.the protective order,.shall notify the ..

Departient of. Justice; by elsctronic transmission, of the service™ of theé protective order,
including -thie name of the” person:who served the order and, if that person.is.a law
enforcement officer, the law enforcement ageney, . . . SR s

(e) The. Department of ' Justice shall maintain a Dolnéstic :Violeﬁ'ce' "Re'stijailni.n.g ,_Q_rﬂ(_i.er_ '
-Systern and. shall_make available to. court clerks; and law enforcement personnel, through
. computer access, ‘all information regarding’ t}ie(protective'and restraining orders arid_ipjﬁpq-' :

tions described in subdivision (), whether or not served upon the respondent. -~ .

. ..(D If & court,issues a modification, extension, or termination. of a protective order; it shall’
be on forms adopted by .the Judicial Council of California and that have been approved by the
Department of Justice, and the transmitting agency, for the county shall immediately notify
the Department of -Justice; by electronic. transmission,  of the terms of the .modification,
.extension, or termination. A P ST T
" (&)-The Judicial Council shall assist local courts charged with the responsibility for issuing. . -
protective ‘orders by’ developing informational packets describing the general procedures for -
obtaining a domiestic violence restraining order: and-indicating ‘the .appropriate - Juidicial
Council forins, and shall include a design, that:local-courts shall complete; that- describes local
court procedures-and maps to enable applicants to locate filing’ windows-and” appropriate -
courts. The coirt clerk shall provide a fee waivér form to all applicants-for démestic violence
protective orders. The court clerk-shall provide all :Judicial- Council forms required by -this




chapter 1o apphcants free of charge, ‘The informational packet shall-also contaln -a statement . .
that.the protective. prder is- -enforceable in any state, * * * as defined .in Section 145; or ona

. _reservatlon, and - general 1nformatlon -about- agencles in, -other Junsdlctlons that, may be,
contacted regardmg enforcement of a an order 1ssued by & court of th1s state.

() For the purposes of this part “electromc transniission”” shall mclude computer access'
: through the Cahforma Law Enforcement TeIecommumcatlons System (CLETS) o

RN Only proteet;ve and restraining orders: 1ssued on; forms adopted by. the Jud1c1al Councd ’
' -of Galifornig and that have been approved by the Department of Justice shall be transmitted, )
to the-Department of Justice. - However, this provision_shall not, apply to a valid protective or
restrammg order related to domestic or family viclence issued- By a court-of’ another state, as
‘defined in:Section 145, a military tribunal, 6r a trlbe Those orders shall upon request be'
reglstered pu‘rsuant 1o, Sectlon 6380.,5. ' :

SEC 5.5. “Section 6380 of the Famlly Code Is amended to read

) 6380 (a) Each county, wlth the approval of the Department of Justlc X shall by July 1 .
199 'develop a procedure, using existing systems, for the electronic transmlssmn of’ data, as
) descrlbed in subdivision (b) to the Departiment of Justice. "The, data shall be electromcally’
transmitted through the Cahfornla Law Enforcement Telecommumcatlons System (CLETS):
. of the Department of Justice'by lw enforcement personnél, oF wi ith the approval “6f* the )
Department of Justice, court personnel; .or-another appropriate.agency capable of maintaining
and preservmg the 1ntegr1ty -of ‘both the CLETS and 'the’ Domestic, Violence. Restramlng»
. Order Systen, as described in subdivision (e). - “Data. entry is requlred to be entered: only:once!
- under-the" requlrements of this Section; uinless the order is served:at-a later time.: 4 portion.
of all fees payable to the Department of Justice under subd1v1s1on (a)-of:Section: 1203.097 of
the Penal, Code for the’ entry of the information required under this section, based upon the -
proportion of the costs incurred, by:the 1oca1 agefcey and those 1ncurred by the, Department, of .
Justice, ‘shall’ be transferred to; the_local” ‘agency” actually prov1d1ng the data.” All data with
respect to.criminal court protect orders issued under; subdivision (g) of Sectlon 186:2 of the
Pénal Code shall be transmitted by thé ‘court. o its des;lgnee vmthln orie busmess day to law
: ,enforcement personnel by e;ther one of the followmg methods; ™

(1)- Transm1tt1ng a physmal .copy of the order to a local law. enforcement agency authorlzed
by.the- Department of Justice to enter orders-into CLETS = -

12 Wlth the approval of the Department of Justlce, entermg the order 1nto GLETS' o
'dlrectly (L ’ : ) e

“(by Upon the issudnce of & protectwe order to whlch thls d1v1s10n apphes’f i, to'
'Sectlon 6221, or. the issuance of a: termporary restraining ‘order or injunction - relatlng to
-harassihent’ or-doniestic; violence purshant-to Section .527.6 or" 527.8 of -the. Code: of Civil:
'Pro ’dure or ‘the. issuance of a cr1m1na1 court protective order urder subdmslon (g) of
- SEcton 1362 of the’ Pénal Code, o the f¥sifirice’of a*juvénile esuirt Féstraining order relted
to? v ' n 304 or 8624 of the Welfare and Instltutlons’

Instltutlons Code, “or upon registratlon Wlth the court elerk of & domestlc wolence protectlve
ot restiaining order i§sugd by the court of anothér state, * *: *'as defired-in Section: 145, or &
military tribunal or tribe, and including any of the foregomg orders issued in.connection “With-
an order for modification of 4 custody or wisitation order isswed pursiiant to g dissolution,
legal separatjon, . nulhty, or paternity proceedmg the. Department of Justice’ shall be lmmedl—
ate ,tlfled of the contents of the order.and. the foIlowmg mformatlon . G

(1) The’ namme, race,.date. of blrth and other’ personal descrlptlve”mformatlon' of the=_
- respondent. as required by a:form prescrlbed by the Department of Justlce L s
(2)"The narnes of the- protected -persons. R :

(3) The date of issuance of the order. .

(4) ~The ‘duration or explratlon date of the order:”

“(5) "The terms “and conditions’ of thé protectlve order, 1nc1udmg stay-away, no contact
res1dency exclumon, clistody, and v151tat10n prowslons of the order.” [

(6) The department or division number and the address of the court
~.(7)-Whether-or not the order was served upon the respondent, -

”»




a

3;1%8-)1&-‘h‘e§temﬁsiand :co‘ndi-tiénsrof-any'res&icﬁons on the ownership or possession of ﬁrearm.s.
% K] Hvailable informition shiall be ircladed; however, the inability to provide all eategories

>f inforination shall not delay the entry of ﬁhe'infoyrpation available. L o
(¢) The information- conveyed to the Department of -Justice shall also indicate whether the

sespondent was ‘presént in court to be informed of the -contents of- the cotrt order. ‘The
*espondent’s presénce in court shall provide proof ‘of service of notice of the ternis of the
srotective order. ‘The respondent’s failire to.appear shall also be included ifi the information
yrovided ﬁb.’tlie._Departn'ieriﬁ.of;_Jusf;ice. ST P S
. (d) :Immediately upon receipt of proof.of service the clerk of the court; and immeédiately
fter ‘service any law ‘enforcement. officer who served the pratective order, shall notify-the
Jepartment of Justice, by electronic “transmission, of ‘the service. of the protective order,
ncluding the name of the person who served the order and, if that’ person, is .4 law
inforcement officer, the law enforcement dgency. - - LT
(¢) The Departrient, .o'f_Justiéé shall maintain a Domestic Yiolenee Restraining. Order -
System and, shall make available to court, clerks.and law _éhfdrpeméxit;per"sonné‘l,_thr.oug_h-'_
omputer; access; all information regarding. the protective and restraining orders-and injunc-
fons described in subdivision (b), whether or, not'seryed upon the respondent, - e
S If & court: issues-a modification; extension, or termination. of a protective order, it shall
1e onforms adopted by the Judicial ‘Council of California and that have.béen approved by the.
Jepartinenit of Justice, and the transmitting ‘agency:for the county. shall immediately. riotify -
he Department: of . Justice; by- electronic -transmission, of,the terms:.of- the modification,
xtension, or terminatior. .. R T T A e
- (8) The Judicial Council shall assist local courts charged with the responsibility for issuing’
rotective ‘orders by developitig. informationial packets describing. thé ‘general procedures for .
btaining™ a~domestic violence’ restraining order “and- indicating the appropriate Judicial
souncil foyms; and shall include a design, that local colrts shall- completé, thaf describes local
ourt procedures and maps to enable applicants to locate filing windows and appropriate
ourts. The court clerk shall provide a fee waiver form to all applicants for domestic violence
rotéctive orders. The court clerk shall provide all Judicial Counéil forms required by this
hapter to applicants free of:charge. ~The informational packet-shall also contain a statemerit
aat the protective order is-enforceable in any state,™ * * gs defined in Section 145, ar on a’
gservation,. and general information about agencies in -other: Jjurisdictions that may be
atacted régarding enforeement, of an. order issued by a court of this state:. ... - . -

(h) For the purposes . of this part, “eléctronic- tljansfnission” shall includé compiiter access

wough théC.'_alifornia_'La\}V Enforcement Telecommunications Systert:(CLETS). I

(@) Only protéétive and restraining orders jssusd oii forms adopted by the Judicial, Council -
f.California, and that have been approved by the Department of Justice shall be trinsmitted

) the Departmient of Justice. However, this provision shall not apply o & valid protective or
sstraining order-ielated-to.domestic or family violencé issued by a court of dnother state; as -
»fined in-Section 145, a military tribunal, or.a trihe. "Those orders shall, upon request, be
:gistered pursuant fo Section 6380.5, . R
SEE:6; . Section.6380.5.0f the Family Code is-amended toread; - T
63805, - (a)™* ** *"A protective or réstraining order * % % relatéd to domestié or family -
olence. issued by 4 cort of another state, ds defined in Section 145, & tribe, or & militaiy-
ibunal, :shall be deemed valid if- the issuing-court had‘;’jurisdictipn- over theiparties and
atter under the law of the state or tribe, or *.¥ * ynder the law applicable-to the military. -
ibuna_l. - There shall be a presumption of validity where an.order. appears .authentic-_on,_—jts

ce. " . - . . . oot T,

(b) Any valid protective or restraining order--re.la’qed,‘to,domestic or family violence issued
7 a court of-another state, as defined in-Section 145, a tribe, or * * * 5 military -tribunal,
iall, upon request of the pérsor In possession of the foreign protéctive order, be régistered.
ith a court of this state in order fo be entered in the Domestic Violence Restraining Order’
zstem established undér this'chapter. * The’Judicial Council shall adopt rulés of court to do
e following: - e I TR

L

ar




" forth in Section 6381, as if it had been issued in this state, - *

 subdivision (g) of Section 136.2 arid Section’273,6 of the Penal Code;

@) Set forth the process Whereby a person. in possession of a valid' foreign. protective or

restraining order may voluntarily register the order. with a court of this state for entry into-
the Domestic Violence, Restraining Order System. . Sl
(2) -Require -the- sealing..of. “foreign protective orders and ‘provide access. only-to. law
enforcement, the. person - whe' registered - the: order-upon ‘writtén - réquest with -proof. of
identification;:the defense aftér arraignment on criminal eharges involving-an: alleged violation
of the order; or, upon further order of the:court. - U e e e
(&) Any-valid protective or restraining: order related to:dornestic or family -violence issued

.. by a-court of anather state, as defined in Segtion 145,.a. tribe; or * * * gmilitary tribunal,

shall ‘be accorded. full faith and credit by-the cdurts of this state, ‘and shall be enforeed as set
SEC, 65 Section 6380.5 of the Fawly Code is amiended to reads = = - . = .
(6380.5. - (a) *™* * A-protective of restraining order’ * % ¥ pelated to’ dornestic ‘or family -
viclence. 1ssiled by 4 court of another state; ss défined'in“Section"145; a tribe, :or a military
‘tribunal, 'shall be deemed valid if the issuing court had jurisdiction over the parties and’
matter under the:law of the state or tribe;or * ¥ * under the law.applicable to the military
tribunal..- There shall be a presumption of validity where: am ofder appears -authentic on its

—_—

face. : » R S e
~-(b). Any valid protective or restraining order related to -domestic or family violence issued
by a court of :another state, as. defined in Section-145,-a tribe, or * %-*'a military tribunal,;
shall; upon request of the pergon in- possegsion of.the foreign.protective order, be registered -
with.a court ‘of . this state in order to be entered in the Domestic- Violence Restraining Order -
System established under this-chapter. . "Phe Judicial Council shall .adopt riles of court to.do -
the following: - . R CIS I S e

(1) Set forth"the" process whereby a person: i posséssion” of & valid foreign protective or' -
restraining-order may' voluntarily Tegister thé order. with a-court of. this state Yor entry into-
‘the Domestic Violefice Restraiiiing OrderSyste, . » = - - % 0

_(2) Require the' sealing of foreign. protective orders” and provide access only_to law -
enforeemerit, the person who registered the order ‘upon written request” with. proof of
identification, the defehse after arraignment on criminal chiarges involving an alleged violation
of the order, or upon further_orderfofthe'"'c‘qurt.- DT e T e

- (6)-Any valid ‘protective or restraining order related to -domestic or family violence igshed -
by'a conrt-of atiother state, as defined in-Section 145, a tribe; or-* * %5 military “tribufial,”
shall be accorded full faith and credit by the courts of this state, and: the term; as written

[

SEC. 7. .Section 6381 of the Eami:l'yCd.(_ie,ig, a'r_nénd_e_d;to_réad;_ .

6381, (a) _Ndﬁyﬁfhétanding: Section 6380 and. subject ﬁof,Spbdivigiéq (b), anorder issued

" shall ‘be enforced as’ set forth..in Section 6381, as_if it.-had' heen issued :in this. state..

under this part-is enforceable in any placé in this state,. . - . 7- T T
- (b) An order issued under this part is not enforceahle-by-a law-enforcement-agency of a

.. political subdivision unless that, law enforcement agency has received a copy of the order, or
the . officer enforcing. the . order has been shown a .copy .of -the order .of has .ohtained

information, through the Domestic Violence Restraining. Order - System maintained- by .the

Department, of Justice, of the contents of the order, as described in ,subdivision . (b).

(&) The data contairied in the Démestic Violonce Restraining - Order , System shall. be,
deemed ‘to be original, self-authenticating, documentary evidence of the court orders. ‘Oral
‘notification’ of “the" terms? ¢f the ‘orders :ghall” be sufficient hotice for enfdxjgéipfé_n_t._gnder_

"SEC. 8, Section 6383 ()It,'.__f’@hé'F:ir_n'illy:'C;')ﬁde is amended toread;. - T
- 6383 (a) A temporary restraining order or emergency protective arder issued under this

part shall; on request of.the. Petitioner, be -served on the respondent, -whether or not. the

- respondent has been taken into custody, by any-law enforcement officer. who is- pr'gserit_ -at the .

‘'scene of reported domestic violence involving the parties to the proceeding. : e
_(b) The petitioner shall provide the officer with -an endorsed: copy of the order-andsa proof -

of service which the officer shall complete and transmit to the issuing court. . - -




A

{ . .
! wefe) =1t 38 -a: nebuttsble presumption that the proof of service was- signed- o.n-theilda_te of
(d) Upon receiving information at the scene. of a domestic . violence -'incident: that 2
protective-order.has been. issied under this part, or thata person who has been taken into
custody is the respondent .to such an order, if the protected person cannot produce a certified -
" copy of-the order, a law enforcement officer shall immediately . inquire of the Department of
Justice Domestic Violence Restraining Order System to verify -the existence' of the order.

“(e) If the law enforcement officer determines that a protective. order has been issued, but
not served, the officer shall immediately notify. the. respondent of the terms of the: order,
Verbal notice of the terms of the order is sufficient notice for.the purposes of this section and.
for the purposes of Section 273.6 and subdivision- (g) of Section 12021 of ‘the -Penal Code,. .
() If -a report is requited under Section” 13730: of the -Penal Code, -or. if no report-is
required, then in the daily incident log, the officer shall provide the name and assignment of
the. officer notifying the respondent pursuant to subdivision (e) and the case number of the-
order, "0 TUaa T S
' ,_':(g‘)__f'Upo'n ‘service.of the order outside of the court; a law=enforcement'=6fﬁcér.shall 'a;d\iifs:'e' '
the respondent to go to the Iocal court: to obtain-a ¢opy of the order containing the full terms
and eonditions of the order. R o oL o CeE
" (h) There shall be 1o civil liability on the. part of, and‘ng cause of action for; false-arrest or
false imprisonment.against any-péace officer-who-makes an arrest pursuant to-a protective or
restraiting order which'is regular upon its face; if the peace officer in making’ the arrest acts -
i’ good faith and has reasonable cause to believe that the person.against whom the drder is
issued has notice of the order and has- cormitted an act in violation of the order. . If there is
more than one civil order regarding the same parties, the peace officer shall enforce the'order
which was issued last. - If there are both civil- and criminal orders regarding the.same parties,
the:peace. officer:shall enforce:the criminal order. issued last. Nothing inthis section shall be, -
deemed to exonerate a peace officer from liability :for: the -unreasonable. use ‘of force -in ‘the
‘enforcement of the order, The immunities afforded by this section shall not affect ‘the ’
.ayvailability .of any other immunity which’ may apply; including, -but hot limited to,. Sections
820.2 and 820.4 of the Goverpiment Code.-. ~ - " A
" SEC. 9. Section 136.2 of the Penal Code is amended-to read:. .. B RTREI
 136.2 ,Upon a.good cause belief that-harm to; or intimidation or-dissuasion-of; a victim or
witness- has oceurred or is. reasonably’ likely to. oceur,-dny court. with jurisdiction: over a-
c_rifﬁina_l’_r;g_atﬁeij-may_is'sue orders including, but not linjitéd to, the following: . . - S
(a) Any order issued 'p‘ur_sﬁan"c to Section 6820 of the Family Code: = - C
. (b) An order that a-defendant shall not Violaté ary provision of Séction 1361, < -

~(¢) -An order that a person- Hefore. the court other than & defendant, ihcluding; but ot
limited to, a subpoended witness or othier person entéring thé courtroom ‘of the court, shall
not violate any provisions. of Section 361 - L R I
2 () ‘An order - that any person deséribed 1n - this- section shall- have no communicition
whatsoever with any specified witness or any victim, except through an attorney under any
reasohable Yéstrictions that the court may impose; - ¢ - A
(e) An order calling for a hearirig to determiné if ‘an ofder_és déscribed in subdivisions (a)
to (d), inclusive, should be issued. = .- - - LT e e S
+.(f)-An order that a particular law enforcement, agency- within the jurisdiction of the court
provide protection for a victim or a witness, -or both, or for.immediate family members of
victim or a witness ‘who reside in the same household as the. vietim or witnéss or within .
reasonable proximity of the vietim’s or witness’s hotisehold, as determined by the court. " The -
order shall not be made withoitt the consent of the law enforcement agenecy. except.for limited
and specified: periods of time and upon an express finding by the court of a clear and present. .
danger: of. harm “to. the -victim- or- ‘Withess or. immediate family members: of “the. vietim™ or .
witness.  © .o T
- For purposes of this subdivision, “immediate family members”. iiclude the:spouse, children, .
or parents of the victim or witness. . - el e o e L e n




* Fanily Code. .,

.4g)--Any order protecting victims .of violent crime, from-contact, with the infent to annoy;

-harass, threaten, or commit acts of violence, by the defendant. -The court or its designeé shall.
. transmit. orders made under this ‘subdivision to law enforcement personnel -within one

ALY & A v

pursuant to subdivision (a) of Sgétion 6380 of the

bissihess day of the issilance of the order,

-;:An ! o'rder:-is'shedg,b{.;-d_éoufr?ﬁ- | ‘url's_izaint.f:(.) thls sﬁbdfﬁéibn-,sﬁéli belssuedonforms _ad'o: ted
by-the Judicial -Council of California_and that have been approved: b -the Department; of
Justice pursuant to subdivision (i) of Section 6380 of the Family Code. However, the fact that

an order issued by a’court pursuant-to this section was not issued on forms adopted by the.

Judicial Council and approved.by the Department of Justice shall not, in and of itself, make -
the order unenforceable, ~ 7T T T T T T e
Any j)grson violating any order made pursuant to subdivisions .(?,) to (g), inclusive, may_.'iié '

»

- punished for any substantive offense described in Section-186.1, or for a contempt of the court -

. Part 2, without

making the-order,. A finding, of ‘contempt shall not be-a bar to-prosecution for a violation of,

* . Section 136.1. However, any.person so-held in contempt shall: be.entitled to eredit for any

punishment: -imposed therein against any sentence imposed upon..conviction of .an offense

. described: in. Sgetion, 136.1.. .-Any .convigtion. or. acquittal for_any. substantive_offense under

Section 136.1 shall be a barto a subsequent punishment for contempt arising out of the same
- (h)(D) ‘In; all-cases ‘where- the defg’ri'dénﬁ is charged with-a crime.of domelstic violence, as
defined.in, Section 18700, the court shall consider jssuing the: above-described orders on jts .
own:motion, - All interested parties shall receive a copy of those orders. . In order to facilitate- .
this; the ‘court’s records of -all eriminal cases. involving: domestic violence shall be marked to -
clearly alert the conrt to this issue. ., oL o s S e e
(9 In'those ¢ases in which a -éoxhpla_int, information, '61';“'ihdict'm'ént~chai'ging-'-a-_ erime of
domestic ‘violence; "as* defined” in - Section 18700, has beeri issued, a restrainirig order ‘or

~ protective order agafmst. the: defendant issied: by -the crimihal “tourt in":that case” has -
“precedence over any other outstanding court order against the defendant. T T

/() The Judicial Council shall adopt forms for orders under this séction: -+~ “:.- "

/SEC. 10. - Section 836 of the Perial Code is amended to read: =~ = * " 7
836., '(4) A peace officer may.arrest a pefson in obedierice t0 a warrant; or, piwsuatit'to the.
authority granted to him or her by -Chapter 4,5 (comiencing with Seetion 830y of Title. 3 of*
a warrant, may arrest a person Wwhenever any of the f(_)ll_owigg circumstances

oceur: ) . . : . o e
- (1)"The officer has probable ‘catise to ‘believe that'the ersoi to be arrésted has committed
a.public offense in the officer’s presence. ~ ~+ - Sl T T e

“(2) The person airested hias conimitted a felony; although no L
. (3) The officer has probable cause to believe that _'th_e_pers.d_n to be, arrested has conmimitted

.in'the officer’s presence,

8 fel__cbﬁy?‘ \_ﬁhgther_:or not a'fe_lony,lin' fact,‘has been commiitted. R T
* (b) Any time a peace officer is called out on a domestic call, it shall be mandatory.that the

i good faith effort to inform the vietim of his or her right to I_r_}gké, a citizen's -
arrest. ‘Thi"s inforration ‘shall include adﬁsing_. the victim how to »'sé}fgl_y,ezfc'ecute the arrest.
* (e)(1) ‘When a peace ofﬁéeir is réspbpding to a call alleging_ g;i ﬁoléptiqn_ of a ggmégtic violence
protective or restraining order issued under thé Family Codé, Section527:6 of the Code of
Civil Procedure; Section 218.5 of the Welfare and Institutions Code, Section 136.2-of this code,

officer make a

_or paragraph (2) of subdivision (a) of Section 1203.097 of this code, or of a domestic violence

protective or restraining order issued'by a court of another state, *-* *.a comfrionwealth,
territory, or. insular possession subject to the jurisdiction of the United States, a military

" tribunal, or a tribe and the peace officer has probable cause to believe that the person against,

whom the order is issued has notice of the order and has cominitted ari act; in violation of the
ordet, the officer. may arrest the person without a warrant and take that person info custody

‘whether or not the violation ‘o¢curred in'the presence of the arresting officer. " The officer
- shall, as soon as possible after the arrest, confirm with the appropriate authorities. or: the

Domestic Violence Restraining -Order System maintained pursuant to Section 6380-of the

a
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Family Code that a true copy of the protective order has been registered, unless the vietim -
provides the officer with a copy of the protective order. -~ ~ - : - - - e e
" (%)."The person-against whom a protective order has been' issued shall be deemed to have’
hétice of the order if the victim presents to the officer proof of service of the order, the officer
confirms with the appropriate authorities that a true copy of the proof of service is on file, or
the person. against whom the protective order was issued was present at'the protéctive order
tiearing or- was informed by a peate’ officér_of ‘the. contents of the protective order.
“(8) In situations- where mutual protective orders have been issued -under Division 10 -
\commencing with-Section 6200) of the Family Codg, liability foir‘arrest under this sitbdivision
applies only ‘to those Persons who- are ‘reasonably “believed -to have been the primary
aggressor. In those situations, prior tq making an -arrest under this subdivision, the peace
 fficer shall :make rneasonable éfforts to identify, and may. arrest, the primary-aggressor
nvolved in ‘the inciderit; ' The: primary-aggressor i§ the person determindd to be the most
signiﬁﬁant, rather than the first, aggressor: +:In identifying the primary aggressor;-tin officer:
shall consider (A) the intent of the 1aw to protect victims of domestic violence from Continuing”
abuse; (B)-the threats ‘ereating fear. of physical injury, (C) the history of -dorestic viclence.
vetiweer the persons involved, and (D) whether either person involved: acted-in self-defense.
“(d) Notwithstanding, paragraph’ (1) ‘of subdivision®(a), if 4 suspect commits an assault or
sattery upon a current or former spouse, fiancé, fiancée, a_current or former cohabitant as
lefined "in’ Section”6209- of .the Family Code, a ‘person with. whom the suspect: currently.is .
iaving or-‘has previously ‘had an engagement relationship, a person with- whom’ the stispect
185 parented- a child, or‘is presumed:t6 ‘have parented- a’¢hild pursuant to the " Uniform:
Parentage ‘Act (Part 3. (commencihg with Section 7600) of Division 12 of the Family -Code), a
hild of the suspect, a child whose parentage by the suspect-isthe subject of an action under -
‘he Uniform Parentage Act, a child of a person:in.one of the above.catégories, or any other .
serson related.to the suspect by consanguinhify or affinity within. the. second -degree, a peace.
fficer. may-arrest the suspect without a warrant where both, of the following . circumstances.
wpply: - s T : N A
(1). The peace officer-has probable..cause.to believe that the person to ‘be arrested has,
' ommitted the assault or battery, whether. or not it has in fact. been committed, . g
(2) The peace officer makes the arrest as soon as probable cause arises to believe that the
sérson.to be arrested hias committed the assault or battery, whether or riot it has in Tact been
‘(e) In addition” to the aythority to make an. arrest without ‘a warrant pursuant to
yaragraphs (1) and (3) of subdivision (a), a peace officer may, without a warrant, arrest a
yerson for a violation of Section 12025 wheen all of the following apply: L
(1) .The_ officer  hag -reasonable cause ,to bel_ievq that t;hle berson to be arrested has

lommitted the violation of Section 12025. R ST
“(2) The violatioh™of Séction 12025 odeurred within an airport, as defined in Section 21013 of

he Public Utilities Code, in an aréa to which access is controlled. by the inspection’ of persons

wnd propetty. - - T T R T

- (3) The pesice, officer makes the arrest as soon 4 reasonablecause ‘arises to believe that

he person to be arrested has committed the'violatidr_xt_of'Sectipn_1202_5; L

- SEC.10.5. Sectiofi 836 of the Penal Code is amended fo fead:” ~ =" R
836.: (a) A.peace officer may arrest, a-person in obedience to a warrant, or; pirsnant to the.

withority granted to tiim or her by Chapter: 4.6 (commencing with Section 830) of Title 3 of.

dart 2, without -a warrant, may arrest-a person whenéyer any of the following circumstances -

JCGUES o o L T T e e T

" (1)'The officer has probable cause to believe that the person‘to be arrested has cominitted

 public offense in‘the officer’s'presence; . - - Sk ol S
(8) The person arrested hias committed a felony, although not in the officer’s presende. . -

{ + (8) ‘The officer-has probable cause. to, believe that the perSon.tcivb.e arfes_ted—hais ‘committed

7

felony, whether ornot a feloriy, in fact, has-been committed, . -
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(b) Any timea peace officer is -called out-on: 2 domestic call, it shall be. mandatory that the . .

* officer make.a good faith effort to inform the victim -of his or her. right to-make’ a citizen’s
~arrest, ThlS mformat1on shall include advising the victim how to. safely execute’ the arvest.-

“(6)(1) When-apeace officer is respondmg tod call alIegmg a violation' of-a domiestic -v101en,ce
protective or restraining drder- issued undeir- the: Family Code; Sectién 527.6 of the Codé of
" CGivil Procedure;'Section 213.5 of the Welfare and-Institutions Code,-Séction 186.2-of this code,
or paragraph (2) of subd1v1s1on (a) of Section 1203 097 of this code, or of a domestlc Vlolence
protéctive -or restrammg order isstied by a court of another State, ** ¥ g ‘comthonweslth,
..terrltory, or“insular possession subject to_the. Jumsdlctlon of the Umted States, 4 military.
tribunal, or 2 tribe and the peace officer has probable cause to beheve that the persen against’
" whom the ‘order is 1ssued ‘has noticé of the ¢rder and has committed an’ Jact in, wiolation’ of the
order, ‘the officer * * * shiall, consistent with siibdivision (b) of Seétion 13701, make 4 lawful;
arrést of the person without a warrant and take that person into eustody whether or nat-the
violation. occurréd ‘in the presence”of the arrestlng ‘officer. The officer’ shall, ag’ séon as

poss1b1e aftér-the arrest, confirm With the- appropriate authorities’ or the’ Domestlc Vlolence"'.' '

Restraining, Order System maintained pursuait to Section 6380 of the F‘armly Code that a
trug copy of the protectlve ordeér has beér : reglstered unless the v1ct1m prov:des theiofficer-,-
W1th a:copy of the protectlve order . - o

a2 ,’I‘he person agamst whom a protectlve order has been 1ssued shall be deemed to. have‘- '
notlce of-the orderif the victim presents:tothe officer proof of service-of the ,orden, the -officer.
. confirms.with the:appropriate authorities that a:true copy of the \proof of serviee is on.file; or
the person against whom the protective. order was issued- -was present at the protective order,
hearmg or. was . informed:- by a peace_officer; of -the contents -of the. protectlve order ,’

(3) In ‘sitiations. where mutual protectwe orders have been 1ssued under D s1oh 10 -
_ (commencmg with Section 6200) of the' Family Code, hablllty for arrest under- this subd1VIs1on_

apphes “only’ to those persons who are reas ably believed ‘to’ have been the" primary’
aggressor. - In- “those s1tuat10ns, ‘prior’ to making' an drrest under this subd1v1s1on the peace
officer’ shall Thake " reasonable efforts to ldentlfy, ‘and- may arrest, the primary aggressor
involved 'in-the -incident. ~The ‘primary aggressor is the person’ deternifned -to ‘be thé' most |
- significant, rather than the first, aggressor In-identifying the prirary aggressor; an. officer
shall consider (A) the.intentiof the law to‘protect victims of domestic violerice from -contintiing

abuse, (B) the threats creating fear. of physical injury, (C) the-history of-domestic :violence
between the persons involved, and- (D) whether either person mvolved acted in self defense i

(d), Not\mthstandmg paragraph (1) of ‘subdivision (a), if a suspect commlts an assault or .
'battery upon. a curr ent or. former spotise; fiancé, fiancée, a current or. former cohabltant as-
defined in Section 6209 of the Family Code, "4 ‘person vmth whorn ‘the’ suspect currently is
* having or has previously. had an engagement relationship, & person ‘with, whom, the siispect
" has parented a child, or is presumed to"have-parented: a - child- pursuant 'to the Uniform :
Parentage Act (Part 3 (commencing with Section 7600) of Division 12.of the. Family Cdde), a
child of the suspect, a child ‘whose, parentage by the sugpect is the Subject, of an.action’ ‘under .
the Umform Parentage Act, & ¢hild” of a person in oneé of the abo¥é eategorles, or any other -
person related to the suspect by consangum)ty or affinity ‘within the second” degre ee, & pedce
officer may anest the suspect vmthout 2 warrant where both of the followmg c1rcumstances'

“apply: - : S :
(1). The peace. offlcer has probable cause to beheve that the person to be arrested has o
commltted the assault or battery, whether or rot, 1t has in fact been commltted )

. (@) The peace officer makes the' arrest as soon ag'probablé €ause drises to beheve that the— .

person to be arrested has commltted the assault or battery, whether ornot it has in fact, been.
commltted :

“(e) In addltlon “to’ the authorlty to . make an arrest w1thout a Warrant pursuant to
paragraphs (1) .and (3) of subdivision (a), a.peace officer. may, without. a warrant, arrest a
Dberson for a violatior of Section 12025 when-all of the following apply: - e e

- €1) The officer-.has- reasonable cause to- beheve that the perso‘n to be arrested has
commltted the violation of Section 12025. R . c

»
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the Public Utilities Code,.in an area to which access is controlled by the inspection of persons -
-and property.-’ o I P e .
(8)- The peace officer, makes the arrest.as soon as reasonable cause arises to believe .that

=12) "Fhe violation of Section 12025 occurred within an airport, as defined in Section 21013 of

the person to bearrested has committed the violation of Section 12025. ~ .. .. .. x
SEC, 11, Section 13701 of the Pehal_-_qué is amended to read: - .. L. -
13701 “(a) Every law’ enforcement agency in this ‘state’ shall develop, adopt, and-imple- -
ment . written -policies and ‘standards for officers’ responses to domestic violence calls by
January- 1, 1986, . These policigs shall reflect ‘that. domestic violenée is alleged ¢riminal
ednduct. ~ Kurther, they shall reflect. existing policy that a request for assistanee in-a situation’
involving domestic violence is the same ag any other request for assistance where violence has
geetirred. . - T Tt e R T s oo
{b) The written policies shall encourage the arrest of domestic violence offenders if there is *
probable cause that anoffense has been. committed. These policies also. shall require the
arrest of .an_ offender, absent exigent- circumstances, if- there.'is probable. cause that-a.
protective order issued under Chapter 4 (commericing with Section 2040) of Part 1 of Division
6, Division 10 (commencing with Section 6200), or Chapter 6 (commencing with Section 7700)
of Part 8 of Division 12, of the'Fartily Code, or Section 136.2 of this code, or y a-court of any
othet state,™-* * 4 cominoiiwealth; territory, or insular possession suibject to the jurisdiction
of the United States, a military tribunal, or‘'a tribe has been violated. . These. policies shall
discourage, when appropriste, but not prohibit, dual “arrests.: “Peace "officers shall 'make.
reasonable éfforts-to identify-the primary aggressor in anyincident. The primary aggressor
i§- the persor- deterniined to be:the most’-significant; rather than the first, aggressor. In .
identifying  the primary aggressor, an. officer shall consider the intent.of the law to protect
victims- of domestic violence from -continuing abuse, the threats. creating fear of physical
Injury, the history: of domestic violence' befween the persons involved, and whether either
person acted in self-defense, -These arrest, policies shall be developed, adopted, and imple-
‘mented by ‘July I, 1996, -Notwithstanding’ subdivision. (d), law. enforeement agencies shall
develop, t_he_se‘pglilcéeg with the input of local _clgmeé:tic violence agencies, St
(¢)-These -existing local policies- and :those developed shall .be-in writing and shall ‘be
available to the: publi¢ -upon request and-shall i_n_clud_e'specifi.c-_'stan_(.iards;.for the following:
" (2) Misdemeanor ‘afrests.
(8) Use of--eit-i_Zefl ayres‘ffs; B o
(4) Verification and, enforcemént of tem
presert and (B) the suspect has fled.. e
-(b) Verification and enforcement of stay-away orders. - - i
-(6): Cite.and release policies. - .. T e ey -
_i,(’Z),lf'E!r'ﬁé;'rgéﬁcy as:'s}i'st"zi_hcei.jzo victims, such as medical.care, transportation 1o a shelter; of &
hospital-for treatment when necessaty, and police standbys for removing petsonal. property
and dssistance in safé “p’assa_,gé_ou"t'_of the ‘}igtirr_l’s_,l‘esidence. e L
-(8) ‘Assisting Victims in pufsuing cririinal options, such as giving the victim the report. "
number ai_hd-ditec@ing the victim to the broper investigation unit. . : L
" " (9) Furnishing writtén notice to vietims at, the scene, including, but not limited to, all of the-
following information: ~- T B
(A)“A’statement informing the vietim that despite official restraint of the persofi alleged to
have’ committed domestic violence, the “restrairied- person: may be released at“any dire,’
(B) A statement that, “For further information about a shelter you may “coiitact” .

oraly ﬁeéﬁfaiﬁi_ng ordérs when (A). f';h,e'”suspeé—t 1s ,

(C)A étaﬁem‘éﬁt 'that, :“'F-or infor'méfibn dbout other services in' the community, where™
. aviilable; you may contact - % "t T L _
(D) A’ statement that, “For information about the California . victims’ compensation pro-
gram, you' may contact 1-800-777-9229.” - . .. SO T s R e




(E) A statement mformmg the vietimi of. domestlc v1olence that he or. she may ‘ask’ the
district. attorney: to file a eriminal complaint,. ! L e e L T )

(F) A statement informing the: victim .of the rlght to go to the superlor court and ﬁle a
pet;txon requestmg any of the following orders for relief: )

(iyAn. order restrammg the attacker from abusmg the v1ct1m and other fam1ly members .
(11) An order d1rect1ng the attacker to°leaveé the household ' T e -

(1") An order preventmg the attacker from entermg the res1dence, school busmess, or
place of emponment of the vietim,

(iv), An order awardmg the v1ct1m or the other parent custody of or ws1tat10n wn;h 3 mlnor .
| child or children.:

the custody of the'vietim,” - -~ -~
(vi) An order drrectmg the party not, granted custody to pay support of mmor chlldren, if
that party has'& legal obligation to do soi -

(vii)* An order dlrectmg the defendapt to make spec1ﬁed deb1t payments commg due wh1le_
the’ order is in.effect, . . - o

(vm) An order dlrectmg that e1ther or both partles partlc1pate m counselmg ‘-

: (G)-A statemént. inforining the victirh of the right to file a eivil’ sult for losses suffered as'a
result- of the "abuse; including medical- expenses, loss ‘of eartiings, and otheér- ‘expenses’ for’
injuries sustamed and damage to property,‘and any other related expenses mcurred by the' .
vietim of any agency that shelters the vietim;:: ; aer

(H) In the case of : an alleged violation of subd1v1s1on (e) of Sectlon 243 or Sectlon 261 261 5
262, 273.5, 286; 2884, or:289, a:“Vietims of Domestlc Vlolence” card whlch shall 1nc1ude, but 1s.
not llm1ted 10;- the followmg 1nformat1on ' ’

(1) The name,s and. phone numbers of or. local’ county hothnes for, or, both the phone
numbers of- and Tocal county hotlines for, Tocat shelters for hattered w0men ‘and Fape . victin,
counsehng centers’ “withid the county, including those centers spec1f1ed 1n Sectlon 13837 and
thelr 24-hoiir counselmg serv1ce telephone numbers '

(11) A s1mple statement on the proper procedures for a v1ct1m to follow after a sexual
assault. PR o LA , . e )

(i) A. statement that sexual assault by a person who is, known to the v1ct1m 1ncludmg-

~sexual assault-by a person who is the spouse.of the victim, is a:crime.

(V) A statement that domestlc violence or assault by 2 persén ‘Who'is” known to the Vlctlm,'

1nclud1ng doniestic v1olenCe or assault by E:) person who is the spouse of the \nctim is” 2, crlme

“(10y Wntlng of reports _ - . . . -
). In the development of these pollc1es and standards each local department ig encour- :
aged -to consult with’ domestic violence _experts, such as the staff of the loca) sheltér for
batteréd -women and their Chlldlen . Departments - may utlllz,e the response.. gmdehnes'
developed by thé corimissiori in developlng locdl pollcles . - R
SEC. 12, Section 13711 of the Penal Code is amended to read

13711. Whenever a protection order with respect to domest1c v101ence 1nc1dents mcludmg

: orders issued Jursuant to_Section 136.2.and restrammg orders, is .applied for- or issued, it

shall be the. respofisibility ‘of the clerk of the ,superior court-to. d1str1bute a pamphlet to thea:
person-who is to be’ protected by the order that mcludes the followmg . S

(a) Informatlon as speCIfled in subd1v1s1on @) of. Sectlon 13701

(b) Notice that 1t is the respons1b1hty of the v10t1m to request notlflcatlon of an mmates-'
release. . . E

ey Notice that the terms and cond1t1ons of the protectlon order femain enforceable,»

3 notwithstanding any acts of the parties, and may be changed only. by. order of the court.:

:+(d) Notice that the protection -order is.enforceable in: any. state, in .a commonwealth »
,_territory, or insular possession subject to the jurisdiction of the United States, or on a

a

*(v) An order restrammg' the attaeker from molestmg or mterfermg Wlth mmor chlldren in- . '




resérvation; and general information about agencies in other Jjurisdictions " that may be

" contacted regarding enforcement of s protective.. order- issued by “a’ court. of- this :state,

“SEC..13. Section 218.5 of the Welfare and Institutions Code is ‘amended to read:.

2135. (a) After a petition has been filed pursuant’ to Section 311 to declare g child' a
dependent. child of :the juvenile court, and until the time that the petition is dismigsed or .
dependency is terminated, upon ‘application in ,the manner Provided by Section 527 of the

- Code. of Civil Procedure, the Juyenile court may issue ex parte-orders (1) ehjoining any

pareiit, guardian, or current or férmer ‘member of the child’s household from rri()’iestir‘;’g,
attacking, striking, sexually assaulting, stalking, or battering the child or any other child in
the household; (2) excluding any parent, guardian, or ciirrent or former member of the child’s

- household from the dwelling of the person who has care, custody, and control of 'the child;

‘and (3).enjoining a parent, guardian, or. eurrent or former .member of the_child’s houséhold

from behavior, including contacting, threatening, or disturbing the peace, of the child, that, the
cqurt, determines is necessary to effectuate orders under paragraph (1), or (2). - . -

(b) Aftera petition has been filed pursuant,  Section 601 or.602 to declare a éhi-l;iiia ward .

" of 'the juvenile court, and until the time that the petition Is dismissed or wardship is

terminated, upon application ih' the manner provided by Séctich 527 of the Code of Civil
Procedure, the juvenile court may.issue ex parte-orders (1) enjoining any parent, guardian or
current or former mémber of the child’s household from inolgsting,'ﬁtta'ck_ingff,"thréat'ening,
sexually assaulting: stalking, or- battering the_ child;. (2) -exclugling.__any‘-.pargnt,v,gqardi_an, -or
current.or former member- of the child’s_household from the dwelling of the: person who has
care, custody, and control of the child; or (3) enjoining the child from contacting, threatening,
stalking, or disturbing the peace of any person the court: finds to be at risk.from the conduet
of the child, or with whom association would be detrimental to the child, ’ :

case in which a temporary restraining order is’ grant_e'a;.imith_c‘)'u:t--nbtlzi:é; the matter

o (c-)_”In‘.the
shall be made returnable on an order requiring cause to, be.shown why the order should not

:
!
;

be granted, on the earliest day that the busin_ess,_of the court will permit, but not later than 15

days or, if 'g00d: ealise appears to the court, 20'days from the date the temporary restiaining
order is"granted. .The court may, on the motion of the perdon seeking the Testraifiing order,’
or on'its own motion, shorten the fime for service on the person to be restrained of the order
to show cause. Any hearing pursuant to this 'section may be held simultaneously ‘with any’ - -

the dependent; child or ward, . . . e e

2+ (d) The juvenile eouit may issue, .Upoh.‘n:c')ti'cé and .a-heériﬁg, any of the orders set forth in
- subdivisions. (a), (b), and.(¢). Any restraining order-granted pursuant to this subdivision shall

remain in effect, in the discretion of the. court, not to .exceed one ‘year, unless otherwise
terminated by the_court,_extended by mutual consent, of all parties to-the restraining order, or

_ extended by further order Qf.'fh'e court. on the motion of any party to the restraining order.

'_(;e)(l)'jTh‘éiqueni‘lé'qou'r't may isste an order made pursuant to subdivision (a), (©),.or (d)
excluding a person frém .a residence or dwelling.’ “This order may be‘;‘issued:fpr the'time and .
on the conditioris that the court determiries, regardless of which party holds legal or equitable’
title or is the lessee of the residence or dwelling.~  * .- LT e
. (2) The court may issue an order under’ paragraph (i) only on a’ showing' of *all“of ‘the
following: .7 o0 . S e L.l

has-a right under: color of law to possession of the premises, .

(A Facts stifficlent for the court to ascertain that the partj;‘ﬁvhd'vd_ll 's,'i::_?'.yfin';th;e"dyv'el'}ir'ig_r

* (B) That the party to'be excluded has ai"s'sault'ed' or thrgétené to é;séiilt the Qﬁhez; party or

any other person under the- care, custody; and: control of the other party, or ‘any minbr child -

of the parties or of the otherparty. ~ -+ ;. .o LT t W
(C) That physical or emotional harm- would otherwise r

esult to the other party, to any -

‘ person under the care, -custody, and control of the other party, or to-any minor. chi'l_d_ of the

parties or of the other party. SR . Deoala o
- (f)-Any order issued pursuant to subdivisior (a); (b), (e), .or (d) shall state on its: face the
date of:expiration of.the,:order.' L e LT e



(g) The Juvenlle court: shall order any designated person or attorney to mail.a- copy. of any
order, Qr. extensmn, ‘modification, ‘or termingtion-thereof, granted pursuant to:sitbdivision, a),

' " (b);-(e),.06 (d), by-the close of the-business day ‘on which the- order, -extension; modification,:or .
. termination- was;granted, and any: ‘subsequent proof -of service thereof, -to. each local law

enforcenient. agency. designated by .the person seeking- the restralmng order or his.-or her -

- attorney’ having jurisdiction over the- ‘residence of the person who has -care; custody, -and_
-control .of the child and other locatmns where the -court, ‘determines that acfs of. domestic

v101ence or. abuse .against the child or chﬂdren are, hkely to_occur. Each:: appropmate law
enforcement agency shall make avallable through an ex1st1ng system for venﬁcatlon mforma- ’

" tion as to the éxistence, terms, and current status of any order issnéd pursuant to subd1v1s1on .

(a), (b), (c), or (d) to any laW enforcement off1cer respondmg to the scene of reported domestlc
vmlence ‘of abuse. - E .

®m Any willful and knowmg vlolatlon of any. order granted pursuant to subd1v1s1on (a), (b),

'-(c), or (@) shall be" a mlsdemeanor pumshable under Sectlon 273 65 of the Penal Code

* ().A. juvenile court restralmng ordeér - related to domestlc v101ence issued. by a.court -
pursuant to this section shall be issued-on forms adopted, by the Judicial Council of California
and that have been -approved by the Department of Justice pursuant to subdivision, () -of

- Section 6380 of the Family Code. However, the fact that an order issued by a court pursuant
- to this section was not'issied on forms adopted by the Judicial Gouncil and approVed by the

Department of Justice shall not, in and of itself, make the order unenforceable L

(]) Information on‘any. Juvenlle court réstraining: order, related to domestlc v101ence 1ssued
by a.court purstant to this section shall be transmitted to the Department of Justlce in
accordance Wlth subdivision (b) of Section 6380 of the Famlly Code .

SEC 13. 5 Sectlon 218.5° of the Welfare and Inst1tut10ns Code 1s amended to read

' 2185, (a) After a petltxon hias béen filed pursuant to -Section 311 to declare a chﬂd IR
'dependent ¢hild of  the Jjuvenile court, and' until the  timé that the petitign i dismissed "or

dependency”is termmated upon appl1cat10n ir thé' mannér provided by Section 527 of the

‘Code’ of Civil Procedure, the juvenile court may issue ex parte orders. (1)- enJommg any

parent, ‘guardian, 0. eurrent’ or former mermber of the child’s household from molestmg, .

' "attackmg, str1k1ng, sexually . assaultmg, stalking, of batterlng the child ot any othér ‘child- in:

the household; (2) excluding ahy parent; guardian, or current or former member of the- child’s:
hotisehold" from the dwéllitig of the person who has ¢ care;’ custody, and ‘control of the child;,

“"and (3)" enjoining a* ‘parent, “guardian, or current or former merber of ‘the childs’ household
" from behavior, mcludlng contacting, threatening, or disturbing the peace of the chlld that the -

court determlnes s necessary. to. effectuate orders under paragraph 1) or{2). - ,
(b) After a pet1t10n has been flled pursuant to Sectlon 601 or 602 fo declare a chlld a Ward

Of the’ Juvemle ‘dourt, and urnitil: fhe’ timé . that the petition is dismissed “or “wardship is
“termihated, vpon ;;appllcatlon in the. ‘tmanher’ prov1ded by Section 627~ of -the Code- of Civil
Proceduye; the juvenile éoifrt-may issue ex parte orders (1). enjoining any parent ‘gudidian or

currént, or: former member of thé’ child’s household from molesting, attackmg, threatenlng,
sexually assaultmg, stalkmg, or battering thé ‘child; (2) ‘excludingany. parent, ghaidian,. ér
current or formér neiriber’of the' ¢hild’s Hiousehold. from the dwelling of the person wha has’
care, custody, and control.of the.child;" -or (3)-enjoining. the child from-contacting, threatening, -

stalking, or distucbing the peace of any person the. court finds to be at risk. from the conduct
of the child, or thh whom assomatlon would be detrxmental ‘o the child,’ : L e

(c) In‘the case #n which - temporary restralnmg order is- granted w1thout notlce, the mat T '
shall bé made returnable on'ah order réquiring canse to be shown why the order should nat

.~ be granted,-on the earliest day that the business ofthe court will’ ‘permit, but not later than 15.

days- 0r: if good ¢aiisé appears to the eourt, 20 ‘days from the date-the temporary restraining
order is granted. - The court may, on the motion of the person seeking. the restraining order,
or on its-own motion, shorten the time for service-on the person tc be restrained of the .order
to show cause. " Any hearing: pursiiant, to this section may be held simultaneously with any

.regularly secheduled hearings held in proceedings to declare a child a'dependent child:or ward -

of the juvenile court pursuant to:Section 300 601 ‘or 602 or subsequent hearmgs regardlng
the dependent child or ward. . D e e -

r




-

~++(d) The juvénile court-may iasue, upon notice and a hearing, any of the. orders set forth in
“subdivisions (a), tb), and (c)."’Any’res'training order granted pursuant to this subdivision shall -
remain in-effect, In the-discretion of: the court, not to-exceed * *-* three iyéars, unless
otherwise - terminated by the."court, extended by mutsal consent-of “all parties to the
restraining order, or extended by further order of the court on the.motion of any party to the
’Ijestrain.ing"orderf A A I B CE R
- (e)(1) The juverile court may issue an ‘order‘made pursuant to' subdivision (a), (¢); or (d) -
excluding a person from 4 residence’br dwelling,” This order may be issiied for the timé and

‘ot the donditions that the cotirt determines, regardless of which party holds legal o equitable . -

title or is the lessee of thie residencs or dwelling,” o e T
. (2) The' court miay issue an order under paragraph (1) ‘only ‘on ‘& showing of :all. of the
following:, -~ . .o T TR S R
" (A) Faefs sufficient for tHe eourt o asceitain that the party’ who will stay i the dwelling

has a'right under color of law'to possession of the Premises;

any other. person unde¥ the' care, custody; and ‘ontrol of the other party, or any niinoy’ child
of the pattes or of the other party..,, ' oo - O PR BT Tilnor el
.+ (). That physical or-emaotional Harm, would' otherwise resiilt-fc ‘the othier party; to' any
person under ﬁhe_.[éaf@,..;;pstgdy;-{andj’céntrpl-;of_{t}_ie' other: party, or to any: minor child of the
parties or Of th.e Bthei'parf,‘y:' S R R S T ot e Salh P AR

:Af)-Any Ssuec
date’of expiration of the order.™ .7 . T
. (@) The juvenile court shall order any designated Persorr or attorney t0 mail & copy of any
‘order, of extension, ‘modification; or termination thereof; granted pirsuant to subdivision (a); .
(b), (), or (d); by the close of thé busingss day on which, the.order, £extension,. maodification; or
termination was” granted, :and .any. subsequent. praof of service thereof, to each local Jaw .
enforcement, agency. designated by the person seeking the restraining order or his of. her. .
-attorney havjrig_-jurisdic_t;ibn oVen.thé'_res1dence'_,9'f ‘the person.who has care, . custody, -and
“control of the child and . other Iocations where the court determines that acts of domestic:

- (B) That the party to'be exélnded has asssbiltéd or threatetis fo sisgault.the other party or

r (&) shall state or.3

prderissied piréuant ‘to subdivision (a),.(b), (0);'6 ts'face'the

violence. or abuse against_the child-or. children 4re likely to gceur, -Each appropriate law
‘enforcement agency shall make available through. an-existing system for verification, informa- -
tion as,to the;existence, terms, and current:status of.any order issued purgu"aht}:td_"subd_iViSibn :
(@),:(b),.(c), or (@) to any law, enforcement officer responding to.the scene ,(')ﬁifeported_ domestic
Yiolence or abuge.’, - © . T T TR TSR e e
.. (h) Any willful and knowing violation of. any order. grantéd_purst_-lant to subdivision-(a), (b),
¢), or (d) shall be a _misdemesnor- pupishable under Section 273.65. of the Pena] Code. -
) A,-jui/eﬁile;.'cOili't‘-rﬁstraining- order.related. to- domestic violence  issued by a court
pursuant:-to this section shall be issued on, forms adopted by the.J udicial Council of California
and:. that have been approved by the Department of Justice pursuant fo subdivision .G). of .-
Section 6380 of the, Family Code.. However; the fact that an order i,ssuedfby,_a.cqm*t:gursuant
to this sectign’ was not issued on forms adopted by the Judicial Council 'and_approved by the
.Department of Justice shall not,.in and of itself, maKe the order _uhenforcea@;,-,-,- Sl Lk
. G) Information on: any juvenile court restraining ordérirelated. to ‘domestic:violence issued
by a _court pursuant.to this seebion . shall be transmitted:to the Department of Justice -in
accordance with subdivision {b) of Section 6380 of the Family Code, . .- - - i

*. SEC..14, - Section 5:5,0f this bill. incorporates: amendments. to ;Section 6380 of the:Family
Code proposed by.both;this bill-and AB.59. .1t shall only become operative if.(1) both bills are
enacted and become effectivéion or,before January.1, 2000, (2) each bill- amends'Seetion.6380
:of the Family Code, and (3) this bill is enacted after AB 59, in which case-Section 5 of this bil]
_'.'shall‘not.bgéome_dpéiattiize..,.. R T N S G e TR

¢ BEC. 15, Seétion'6:5 of this bill incorporates amenduents to Section 63805 of the Family

“Code proposed. by both this bill and 'SB: 218: Itishall only becori ‘operative if:(1) both bills

faire=eriadtéd'a_i'xd"-’be‘come -efféétive on or-before:January 1 2000, (2)-each bill:amends Séetion . .

63805 ofithie FaniilyCode, and (3).this billis encted-after SB 15, in which case Section 6 of

! this bill shall not become operative. -

ar



SEC 16 Section-10.5 of this b111 mcorporates amendments to Sectlon 836 of the Penal

“Code proposed. by both’ this bill, and SB 218...It shall .only become operatlve ]f +(1).both-hills -

are enacted and become effective on or before January 1, 2000, (2) each bill amends Section
836 of the Penal Code, and (3) this bill is, enacted after, SB 218 -in W}uch case Sectlon 10 of
this b1]l ghall not become operatwe ' :

SEC. 17. Sectlon 13.5 of this bill- mcorporates amendments to Sectlon 213 5 of the Welfare .
and Institutions Code proposed by both this bill and-AB 1671.. It shall only become operative

*if (1) both bills are enacted and become effective on or. before January .1, 2000, (2):each bill
- amends Section 218.5 of the Welfare and Institutions Code, and (3) this bill is enacted after

AB 1671, in which case Section 13 of this bill shall not become operative. .
-SEC. 18.. Notwithstanding Seetion 17610 -of the Government-Code, if the. Commlssmn on

,'State Mandates determines that this act: ‘contains costs mandated by the state, relmbursement

to.local agencies and: school - districts for those costs shall be made pursuant.to Part-7
(commencing with Section 17500).of Division 4 of Title 2 of the Government. Code. - If the.
statewide cost of the elaim for reimbursement does not exceed one mllhon dolla.rs ($1 000 00(}),
relmbursement shall be made from the State Mandates Clalms Fund RS L

o




-+ Jurisdiction“thé”College-orsthe

L

- AN -ACT _fp amgnd Section 6240 of, and .aﬂd Sgétiqh 6250.5 to, the Family':, _o_dg*lf'and to, ar.x:itj;nd

" program:: P

B

PEACE OFFICERS—COMMUNITY COLLEGH AND ©
- SCHOOL DISTRICT POLICE—PROVISIONS ~ "~ =

. 'CHAPTER &9 ~ -

C 8B Noigss L

sgéti,ap's_’f;aztg._gﬁ;.'_1fz‘028‘.‘5,, 13519, 13700, and 13710 of the Penal Code, rel
e T T Riled withSeeitary of State Octoier 10; 19997

 LEGISLATIVE COUNSEL'S. DIGEST:
fhieers:. commitnity.eolleges, ind sehool districts:
“describes certain peace officers Wwho. aré alithor &t ito
ces calls ‘or-.act in” domegtic,
r courses of insfruction in esti¢ violence,
clude amang these peace officers any member of a California Comm
t and any person employed as a meniber 6f a police’department;of a
would require that these departments notify the sheriff or: police

Viglerice cases,a§’ specified, -of- are 'dé
the handling of domesti¢ violence, cornpl

Tespofid
hed

would increase the: duties performed by s Incal agency, it-Wotild impose & state mandate

ficer Tay issue an ex parte emergency proté

Taw provides.that 4 judiéi

- ordei”where a peace officer, a$ defined, has’

, has'reasonable groutids to-bélieve:that  per

mmediate and présent danger of stalking’ - N
-This bill would expand. these ms. to include community, college and’ school-

.t",pQ]i_(_:_e, as specified. - The bill ‘also. ‘Would requirg’.any .of ‘these’ police -who, request, thls

\

‘emergency protective -order t0° also' notify the sheriff or police chief of the i
K X SR : o f’ -" Tliie v Lt b :

[¢

o1 1 would permit a, cotirt'to issiie an emergency protectivé order to commiunity coliege
~ and school district. police if* a spetified memorandumi-of understanding: exists and. the' police
-officer:asserts that there i5 & demonstrated. threat to, campus safety: . Because- the bill -would
Increase - the -duties ‘performed. by . logal'. officials, '=it,would-.'impdse 4 state-mandated oceal

NI :
”

e which; amongothiers; commiuiitty céllege 4

‘Eixistifig law provides cifeumstances o

** School-district’ peace officers -indy- take “custodly "of -a fireatii>oi" othér- déadly wéaptti

-~ Thil bill Would ¥equire any of thess officerk who'taked Eistody of & firsarin of ‘i
- weapon under' these citcuristances 6 deliver the firearin withit 24 hours to the ity polit
_department or-couinty.sheriff's office in the’ urisdiction whetre the:college ot school is Iocated; B

" :(5) The California- Constitution requires the state to Teimburse local agencies and-school

* digttiéts for- cértain costs mandated hythe state.: .Statutory provisions establish procedures
: . for making that reimbursenient, includifig:the cre is, Fun
- 'pay‘the costs of mandates that do not exceed $1,00000

tion.of a State. Mandates. Clairis, Fund. to
] de’and other es:;

claims whoge statewide costs exceed $1,000,000,

g



6241,

._':_'j(2) A shenff’s ofﬁ

: _Code

830 5 of the. Penal Code

*

s -Thls bill would,prov1de that, 1f the Comm1ss1on oh. State, Mandates determmes that the bill
contams costs mandated by the state; relmbursement for those costs sha,ll be made pursuant
to these statutory prov1s1ons e o - . Lt S

The people of the State of Caly’omza do ena,ct as follows

SECTION 1. Sect1on 6240 of the Famlly Code 1s amended to read
6240, Asusedmthlspart S . o
(a) “Jud1c1a1 ofﬁcer” means a Judge, comnussmner, or reféreé de51grlated under Séction

(b) “Law enforcement ofﬁcer means one of the followmg ofﬁcers who requests or enforces

Aan emergency protectlve order under thls part

(l)Apohceofﬁcer o : o C -

3) A peace ofﬁcer of the Department of the Calrforma nghway Patrol

- WA peace ‘officer of the Umvers1ty of Cahforma Police Department

(5) A peace officer- of the Ca11forma Stite Unlvermty and College Police Departments )
6) A peace officer of the Départment of Parks and Recreatlon as deﬁned m subdmsron (f)

'.of Sectxon 830.2:of the Penal‘Code:-

(D) A housmg authorlty patrol ofﬁcer “as’ deﬁned in subd1v1s1on (d) of Sectlon 830 31 of the

Penal Code."

(8) A peace ofﬁcer for a dlstrxct attorney, as deﬁned 1n Sectlon 830 1 or 830 35 of the Penal :

(9) A parole ofﬁcer probatlon ofﬁcer or deputy probatlon offlcer, as deﬁned 1n Sectron :

“(10) A peace ofﬁcer of ‘a Cahforma Commumty College pohce department,--as deﬁned in

subd1v1s10n (a) of Section’ 830 32. .

‘subd1v1s1dn (b) of Section 830 32

¢ (1) A peaes offider employed by a pohce department of a school dlstrlct as det“ ned in

(c) “Abduct” means” take, entlce away, keep, Wlthhold or conceal
SEC 1. 5 Sectlon 6250 5is added to the. Famﬂy Code to read e
6250 5. A Jud1c1al officer may issue. an’ ex parte- emergency protectlve order to a peace

ofﬁcer -defined in subd1v1s10ns (a) and, (b) of Sect1on 830.32: 1f the dssuance of:. that‘ der-d -ds

A city in whose  Jurisdiction the. peace officer’s college or school is located and the peace fﬁcer
asserts’ reasonable grounds to belleve that.there is'a demonstrated: threat’ to dampps st

+.SEC. 2. Section 64691 of: the Penal Code s amended ta read:. v e : -l
.. 646.91.. (a) Noththstandmg :any - other- law, -a’ judicial- ofﬁcer may issue: an ex- parte'

emergency -protective:.order -where: a' peace - officer, as defined -in-Section'- 8301 " 830.2, -or
83032, asserts’ reasonable grounds to believe. that a person is in immediate - and present
danger of stalking based wpon the person’s allegation that he or she has been.willfully,
maliciously, and repeatédly followed or harassed by another person who has made a-credible
threat with the intent, of placing. the person who is the target of the threat in reasonable fear
for his or her safety, or the safety of hlS or her 1mmed1ate famrly, w1th1n the meamng of .
Sectlon 646. 9 . :

(b) A peace ofﬁcer who requests an® emergency protectlve order shall reduce the order to .

: wntmg and. s1gn it.

- () An emergency protectlve order shall mclude all of the followmg -
(1) A statement, of the. grounds asserted for the order T o
(2) The date and time the order eXpll‘eS T




' approprIate

' followmg

be lacated;,or to; a :person having: temporary: custody of the.child.:

: order

#

+11(3) ‘The address of the- supenor court for the’ dlstr1ct or county in whlch the protected party
res1des

(4) The followmg statements which shall be prmted in Enghsh and Spamsh .

- (A) “To the protected person: This order will last until the-date and time notéd above ‘If
you wish to seek continuing protection, you will have to apply for an’order from the court at
the address noted above. - You may seek-thie advice of-an attorney as to,any matter connected
with your application for any future court orders,” The attorney should be consulted promptly
S0 that the attorney may ass1st you 1n makmg your apphcatlon

“(B) “To the restrained person " s, order will last until the date and tlme noted above

" The protected party may, however, obtain a molre permanent restraining order: from the

court. . You may ‘seek “the “advice of an -attorney ‘as to “any matter ‘connected’ with” the
apphcatxon The attorney should be consulted promptly so that the attorney may ass1st -you
in responding to the. application.” :

(d) An emergency protective. order may ‘be 1ssued under thls sect1on_only if the Jud1c1al
ofﬁcer finds both of the. followmg BT AR a

e} That- reasonable grounds have been asserted to belleve‘that‘an 1mmed1ate .and. prs ent

Fehee of the: sta"lkmg actmty . R
(e) An emergency protectlve order may 1nclude e1ther of the ft

(@ A harassment protect1ve order as descrlbed in Sectlon 527 6 of the Code of ClVll
Procedure s it

(2) A workplace v101ence p1 otectlve order as descrlbed in Sectlon 527 8 of the Code of ClVll
Procedure PR . : . B

. (1) The close of Jud1c1al busmess on the flfth court day follow1 g the day. of it§'issuance. .
@ The seventh calendar day followmg the day of 1ts 1ssuance
() A peace ofﬁcer who requests an emergency protectlve order shall do all - of the

(1) Serve the order on the restramed person, 1f the restramed person can reasonably be '

lo’cate,d E . _ p G o
(2) lee a copy of .-the order to.the protected person or 1f the_ ected xperson is amlner

ch1ld 10.a: parent oL, _guardian. of the protected-child-if the. parent 1 guardian can xeasonably:

(3) ‘File-a-copy of the’ Order w1th ‘the’ couirt ag soon as pract1cable after- isshance:-* -
[)] A peace otﬁcel shall use every reasonable means to enforce ‘an’ emergency prote ctive:-

i) A peace ofﬂcer Who acts in; good falth_ to enforce an- emergency protectlv" iorde'
cm]ly or criminally-liable. . I SN . RS
(k) A peace officer who requests ait emergency protectwe
carry ( 1es' of the order while: on duty o i
(l.)-. peace officer described. in’ subdivision'(a) or. (b of :Sectlon..830 32 who 'requests an:
emergency protective order pursuant fo this section shall also notlfy the sheriff or pol1ce chief
‘of the city in Whose Junsdlctlon the peace’ ofﬁcer S college or school 1s located after 1ssuance of
the order, . 7 : . : . :
~(m) “Judlclal officer,” as used 1n this sect1on, me ' s 2 Judge, commlssmner or r

(n) Nothmg in.-this. sectlon shall be- construed. permlt a court to"lssue an. emergency
protectwe qrder. prohibiting speech or; other activities‘that are constltutlonally protected or.

' "der under lns sectlon S ll

'protected by the laws of this state or by the’ Umted States or actmtles occurrmg durmg a



. violation ‘of Sectlon 646.9 is also pIed and i proven
K SEC'L'_-

’ -(bb of ‘Sect; n 13700 "and also anludes any’ 'abuse perpetrated against™a “fam
.mefnb : ’ g

'person related by, congangiinity or: afﬁnlty ‘within the
regularly resides or who regularly res1ded in the household -

Jabor dlspute -4g-defibed. by Sectlon 527.3 nf the Gode of le Procedure, mcludlng but not'-

hmted to; p1cket1ng and hand billing. : . -~

“{o) The Judiéial Cotricil-hall develop forms, mstrtictlons, and rules for the scheduhng of .
’ *-hearmgs and other. procedures established pursuantto this.seetiom.: - . ¢ . 5077, .

(). Any intentional: dlsobedlence of ‘any emergency protectwe ‘order” granted under thls

. section is punishable rpursuant o -Sedtion 166." ‘Nothifg in this sibdivision shall'bé’ construed

to-prevent. punlshment uhdér -Section 646.9; in; lieu : ‘of pumshment Under thls sect1on ’1f 2

’E":,

) Sect_ n 12028 5of, the Penal Code is arnended to read e
12028 s (a)-As used'i in thls Sectlon, the followmg deﬁnltrons shall apply. s

- (1) “Abuse” means lntentlonally or recklessly causing or attempting g cause bodﬂy mJury,

or placing another person 1n reasonable apprehens1on of 1mnnnent serlous bodﬂy 1nJury to
_h1mse1f Heérgelf, 6r another -

@) “Famlly Violence” has the samé meamng as domestlc vrolence as defmed in subdmsmn

rmer spouse, parent, ch;ld any
d- degree, or. any personvwho

amily or household ember niéans’ a spotse

Th presumptlon apphes that the" male parent i the' father of any chlld of the. emale_'

’ pursuant to the’ Unlform Parentage Act (Part 3 (commencmg vmth Sectlon 7600) of Dmsron 12 N
_of the Famlly Code)

- (4) “Deadly weapon _means- any weapon the possessmn or concealed carrymg of whrch 1s

) prohlbrted by Section:12020:
(b) A -sheriff; undersherlff deputy sherrff rnarsha'l deputy marshal Or* pohce ofﬁcer of a -

city, s defined in- subdmsxon (a) 6f*Section 830.F, a‘peace-officer. of the Department of the
California- Highway Pdtrol, as’defined in* subd1v151on (2) of Section 830.2, :a membet of the
University of California’ Pohce Depar tment, as defined in subdmsmn (b) of Sectlon :830.2, an
officer listed in Section 830.6 whiile acting in the course and séépe’of his'or hei- employment as’

arpeace officer;. a.member .of-a/California State “University Poliee-Department; as defined in’,
subdivision (c) of Section 830.2;:a:peace.officer. of the Depaitment. of Parks and- -Recreation; as .
-.défined. in subdivision:(f):6f Sectlon 830.2;:a .peace- officer,-as defined in subdmsron @) of
. Section 830.31,.a peace; ofﬁcer as-defined in subdivisions (a) and (b) of Section:830.32, and a
peace- officer, .as: defined in” Section 830,5, who, is: at the scene of a.family: vialente- inicident -

involving: a threat to.human hfe Or a phys1cal assault, ‘may take temporary custody “of any

- firearm’ or other deadly weapon in plain sight or discoveréd: pursuant to a consensual sedrch
. _agmecessary:for the protection.of the.] peace: officer, or.other: persons present, _Upon;taking
—custody of a firearn, or other-deadly‘weapon, the.officer shall give the owner or:person who

possessed the’ firearm- a recelpt The. receipt. shall describe the firearm ‘or . other deadly
weapon and list any 1dent1ﬁcat10n or serial number on the firearm. ,The recelpt ‘shall indicate
Wh' r'é the ﬁrearm or other deadly weapon' can be recoverad and “the date dfter whlch ‘the.

IOWner or pOSsessor can récover the. fireirm or:other deadly weapon. No firearm’ or othér

deadly weapon shill BE held. Iess than’ 48 hoirs, Except ‘as provided in subdivision (), ifa
fitedrm ‘or othéer deadly wéapon is not retained for use as- evidence related fd ¢riminal charges

'brought as’a’ ‘result’ of the family vmlence 1nc1dent or i§ not retained because it was 1]legally

.possessed thé firéarm or other deadly weéapon shall be made available tothe. oWwner of pershn
-who was in lawful possession 48 hours after the seizure or as soon thereafter as poss1ble, bt

1o later than 72 Houfs after the séizure; " In _any civil action or proceedlng fox ‘the- return. of

.ﬁrearms or ammunition of other deaidly weapon seized by’ any state ‘or local law enforcenient-

ageney and not returned within 72-hours followirig-the initial-seizure, except as provided in

.,subd1v1s1on (e),. the court -shall allow reasonable attorneys fees to the _prevajling ; party.

(o) Any peace ofﬁcer, as .defined in subdwlsmns (2) and (b) of Section 830.32, who; takes

+-custody of g firearm or deadly weapon pursuant to this sectiori-shall deliver the ﬁreami within
.. .24 hours to the-city.police department or county shenft?s ofﬁce in the _]urlsdlctlon Where the
-college or school is-Jocated,. - - .- .5 P Lo ey

TR PTI

o household ’
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Ad) Anyfirearm or other deadly weapon whrch has:been taken into custody that has been
stolen shall be restored to the lawful owner; as soon as its use for evidence has been served,
upon his or her identification of the firearm or-other deadly weapon. and proof -of oWnershlp _

(e) Any firearm or other-deadly weapon.taken irito custody and held by a police, umvers1ty
police, or sheriff’s’department.or by a marshal’s office; by a peace-officer-of the Department:
of the-California Highway' Patrol; as defined.in subdivision (2) of Section :830.2, by a peace
officer- of the ‘Department of - Parks and Recreatlon, as defined-in subdivision (f) of ‘Section
830.2, by a peace officer; as defined in subdivision" (d) of ‘Section 830.31, or by a.peace officer,

- a5 defined in -Section 830.5, for longer-than- 12 months and not recovered “by the owner: or
person ‘who has lawful possession at the time ‘it was taken into custody, shall be ¢onsidered a
nuisancé and sold or destroyed as prov1ded in subdivision (c) of Section 12028::: Firearms or -
other deadly ‘weapons not recovered within 12 months due-to an extended. hearmg process as
prowded in subdivision (1), are. not subJect to. destruct1on untll the court issues-a decision, and .
then only 1f the court does not order the return of the ﬁrearm or other deadly weapon to the
owner

-® In those cases Where a'law enforcement agency has reasonable cause to beheve that the
eturfiof 4'firearm or other” deadly weapon would be Ilkely to result in endangermg the victim
or the person. reportlng the sssaulf or threat, the agency shall advise the' owner of thel ﬁrearm .
‘or other deadly” Wweapomn;-and within 10 days of the seizure;. initiate;a. petltlon in superlor court
“to determine if:thé firearm or othef deadly weapon- should be returned SO

(g) The "law. enforcement agency shall .inform . the owner oL person who had lawful
. poSssessmn of the firearm or other. deadly weapon, at that pérson’s’ last kriown address by
* registered mail, return recelpt requested, that he or she has 30 ‘days from- the‘date of receipt
of the notice to respend to the edurt’clerk to confirm hig or her désire for & higaring, and that,
the failure to respond ‘shall result in a-default order forfeiting the confiscated firearmi-or other
deadly weapon. For the purposes of.this subdivision, the person’s last kriown address shall
be presumed to be the address. prov1ded to the law ‘enforcement ofﬁcer by. that person at the
! time of the family violence incidenit: . In the event the person Whose firearm or, other deadly
‘weapon was seized does not. reside at the last address provided to the’ ‘agency,: the agency .
shall make a diligent, good. faith effort.to. learn the whereabouts of the person and to comply
‘ w1th these notification’ requlrements o

. (h) If the person requests a hearlng, the court clerk shall set a hearmg no! later than_.30

‘days- from: receipt of that request.” The' court- clerk - shall. notify . ‘the persor, the daw
enforcement agericy. involved; and the distiiet: attorney of ‘the date; time,: and -place of the
‘hearing. - Unless it is. shown by clear-and convineing: -evidenice that-the return of the firearm
or:other deadly weapon would result. ir endangering the victim or the. person reportmg the .
assault or threat, the court, shall .order the.return of the fi irearm. or. other deadly: Weapon and
shall award reasonable attorney s fees'to the prevailing party A

coGy 1t the person does hot request a-hearing or does not otherwise Tesp i days -
‘of ‘the. Tedeipt -of -the notice, the law’ enforcertient “dgericy-may ‘file 'a- petltlon‘for an Grder-of _
. default and may dlspose of the firearm or-other deadly weapon as provxded in Sectlon 12028

Q_ If ‘at the hearihg, the court ‘does- fiot, or der"the return’ of the firearm -or .other. deadly
_weapon to the owner or person, ‘who had lawful possession, that person may’ pet1t1on the court
for a second hearing within. 12 ‘months from the date of. the initial. hearing, - If the.owner or
person who had lawful possession does not petltlon the court w1th1n this 12-mont _.p_emod for
a second hearing or is unsuccessful at the second; hearmg in galmng return of, the firearm or
otherr deadly weapon,. the ﬁrearm or other deadly Weapon may be dlsposed of as prov1d i
_Sectlon 12028. -
(k) The Iaw enforeement agency, or the 1nd1v1dua1 law enforcement ofﬁcer, shall not be
; hable for any act in-the good falth ‘exercise: of thls sectlon Co UL

SEC 4 _ Sectlon 13519 of the Penal Code is amended to re‘ad

13519 ",(a) The commlssmn shall 1mplement by January 1, 1986 a course or courses of
1nstruct10n for: the training of law enforcement officers in: Cahforma in the- handlmg of
domestic violence complalnts and also shall develop gmdehnes for-law enforceiment Tesponse
to. doriiestic “violente! “The .courge or.courses of instrugtion- and the guidelines’shall stress
enforcement of -¢riminal- laws in“deriestic violénee s1tuatrons, avallablhty ‘of” cml remedles and




’ present and (B) the suspect has ﬂe

eommumty resources, and- protectlon of the wictim, - Wheres'_ approprlate the trammg présen— L
texs shall include domestic vielence experts with.expertise in the delivery, of direct:séiic
victims. of domest1c v101ence. mcludmg atilizing. the staff: of shelters for battered Wo

+ (h) -As sed in thls sec on; “law enforcement ofﬁcer” means any efﬁcer or employee of 'Y o
Iocal police department, or sherlft’s ‘office; any: peace: ofﬁcer ‘of the. Departmerit.of, Parks and - N
Recreation; as;defined:in subdivision (£ of.Section’ '830.2, ‘atgy peace ‘officer of the Umvers1tyxo‘f _
Galifornia: Police Départmerit, as: defined in subdlviSmn (b) of Section’ 830.2,-anypeace officed - :
of the Cahforma State Dniversity Police Departments,-as.defined-in-subdivision {c) of: Seetivh: .
830.2; * X, :a'pedee officer; s defined in-subdivision (d) -of* Sectlon 830 31 or-a-pedoe officer -
as deﬁned in suhdmswns (a) and (b)mf Seetion 830 32 Lo 2

. (1) The prov1s10ns set forth in. '1‘1tle 5 (commenemg'mth Sectlon ,13700) tfelatin
response enforcement of court orders and data co]lectlon et et n T

(3) Techmoues for’ handhng 1nc1dents ot‘ domest1c violerce that mlmmlze the lrke ood of: o
-'ln,]ury to the officer;and: that promote the safety of the. v1ct1m Ty - '

1000 6) of Tltle 6 Qf Part 2. - o
(10) Tenancy 1ssues and domestlc vlolence

(14) Verlﬁcatxon and enforcement of temporary restrammg orders When'(A) the sus]

optlons G e L5 o LT e
L(d)x The guldehnes developed by the comm1ss1on shall also mcorporate
factors , - _ RN

(e)(l) All ]aw enforcement officers who h .
1986 shdll part1c1pate in supplementary training* on dqmestlc wolence sub_]ects,
and certlﬁed by the cotmission. .- * -

(2) Except as prov1ded in paragraph (3), the trammg speC1ﬁed in paragraph (1) shal

' completed no later than January 1, 1989.

(3)(A) The, tralnmg for peace. ofﬁcers of the Department of Parks and Recreatno: as ‘.
deﬁned in subdivision (g) of Section 830. shall ‘be, completed no later than January 1, 1992_ a

(B) The training for- pea(;e off" icers o the Umvermty of Cahfornla Pohce Department and' _' '
the Califorriia State Univérsity Police.. Departments a8, deﬁned ‘in. Sectlon 8302 shall ‘be
completed no laterthan Jantiary 1, 1993." '

(C) The taining for- peace ofﬁcers employed by a housmg authonty, as deﬁned in-
subd1v1s1on (dy of Section 830.81, shall be completed no-later than January 1, 1995. ' .




(4) Local law enforcement agencies are encouraged to include, as'a part of their advanced
officer training program; periodi¢c updates and trammg on domestlc vmlence ’Dhe commls-
sion-ghall assist where poss1ble . A .

(H(1) The course of instruction, the learnmg and performance obJectlves, the standards for
the training, and the guidelines shall be -developed by the commission in consultation -with
appropriate groups and’ individuals having an interest and expertise in the field of doméstic
vielence. The groups and individuals shall include, but shall not be lirnited to, the following:
one representative ach-from the California Peace Officers’ Association,- the Peace Officers’
Research Association. of . California, the State .Bar. of .California, sthe Califernia Women
Lawyers Association, and the State Commission:on the Status of Women; two representa-
tives from the commission; two representatives from the Cahforma Alliance Against, Domes-
tic Violence; two peace: officers, recomrmended by the commission, who are experienced in the-
provision of domestic violence training; and. two doméstic violence experts recommended by
the California Allisnce ‘Against Domestic Vlolence, who -are experienced in the provision of
direct services to victims of domestic v101ence At least one of the persons selected shall be a
former victim of domestic violence, - : :

~(2) "The‘commission, in consultatlon with these g'roups and 1nd1v1duals, shall rev1ew ex1st1ng
training programs to determme in what Ways domestrc wolence tralmng mlght be mcluded as

ry

. ,apart of ongoing programs

(g) Bach law enforcement ofﬁcer below the rank of supemsor who i8 ass1gned to patrol
duties and would normally respond to domestic violence calls or incidents. of domestic violence

 shall complete, every two years, an updated course of instruction on domestic: vmlence thatis .
- developed according to the standards and-guidelines developed pursuant to subdivision (d)
" The instruction. requlred pursuant to this subdivision: shall be'funded from existing resources

available:for-the training required-pursuant to this:seetion. It-is the-intent of the: Legislature
notto increase the annual training costs of local government entxtres

SEC 5. Section 13700 of the Penal Code is. amended to read s .' .' o ~N
18700, " As used in thls title: - e s

(a) “Abuse means mtentlonally or recklessly caiising or. attemptmg to cause bodlly mJury,
or placing another person in reasonable apprehenswn of 1mm1nent serlous bodlly mJury to |
‘himself or herself,-or another. "~ © : .

(b) “Domestic violence” méans abuse commltted agamst an. adult or a fully emanmpated

" _minor who.is a spouse, former ‘spouse, cohabitant, former cohabitant, 'or person with whorm

the suspect has had a child or is having or has had & dating or engagement relatronshlp For-
purposes of this subdivision, “cohabitanit” means two unr elated adult persons. hvmg together
for a.$ubstantial perlod of time, resulting in-some- permanency of relat1onsh1p Factors that

" may détermine whether persons. aré. cohabiting include; ‘But are ot linited ‘to, (1) ‘sexual .

relations;between the parties while sharing the same hvmg quarters, 2)sharing: of income or. -
-expenses;; (3).joint.use;or, ownership. of. property,(4) whether. the parties -hold: themselveés out

-as- hiishand and w:fe, (5) the contmmty of the relat1onsh1p, \and (6) Jthe length of the :

relatlonshlp

(c) “Officer” means any ofﬁcel or employee of & local pohce department of sherlffs otﬁce
and ‘any peace officer of the Department.of the’California Highway Patrol, the Department of
Parks.and Recreatlon, the University of Cahforma Police Department or the California State
“University ‘and: College Palice Departments as’ defined in Section 830.2, * * * a- housing
authorlty patrol officer, as defined in subdivision (d) of. Sectlon 830 31 or a peace ofﬁcer a8

-defined in subdivisions- (a) and: (b) of* Seétion 830.32."

(d) “Vlctlm” means a person who is a v1ct1m of domestlc v101ence
SEC 6 Sectlon 13710 of the’ Penal Code is- amended to read

13’710 (a)(l) Law. enforcement agenmes shall mamtam o complete and systematlc recordi
of all _protection orders With réspect fo- domestic violence' incidents, including orders which
‘have. fiot yet beén Served, issued pursuarnit to Section. 136 2, Testraifing orders; and’ proofs of
service in "effecf. This shall. ‘be used. to inform law’ enforcement officers’ respondmg g 1)
domestlc wolence cal.._ of the e)nstence, terms, and effectlve dates of protect10n orders in,
effect, G : . ot




T

i {2). The police départment of a community college or séhbolc'éiistz‘*ict_ described in-subdivision _
(a) or (b) of Section 830.82 shall notify the sheriff or ‘police -chief -of the eity. in whose
Jurisdiction the department is located of any “protection’ b_rdér. served by.the._depa_r_tment

- bursiant to this section, ™

(). The terms and conditions of.'t_‘;he‘ipfoﬁéc.t.ion'prdei* ferr.léiil'é_rifq‘r__éeabl'e,' notw1thst;andmg .
the acts of the parties, and may be changed only by order of the court: -~ 7.7 S
- (¢)Upon request, law-enforcemernit; agencies- shall serve the party-té-be restrained: at'the *

scene of a domestic violence incident or at-any time the party is in custedy. - :
. SEC. 7. - Notwithstanding. Sectiori 17610 of the Goverriment Code, if the Comimission on
State Mandates determines:that this act ¢ontaing costs mandated by the state, reimbursement,
to- local - agencies and school districts- for those -costs shall be ‘made. pursuant to Part 7
(comméncing with Section*17500) of ‘Diyision'4 of Title 2 of the Governient ‘Code. If the
statewide cost of the claim for reimbutsement ‘doés riot exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claimé Fund. .~ © - = 7 7

. CRIMES—BATTERY—FINES
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" iSBINo. 663 v

“[Filed with Secretaty of St@te_b,t:td_be"f 10,1999) LT

» AN ,AC'I" té.é{me}id. Sectioné;Zd3 and 2’73.5:61" ﬁle Penél Code,-.'-rel'.a_xti-né-to t-}le.'cri}ne ;6f:b;;.’t'téfy.x_ R

'LEGISLATIVE COUNSEL'S DIGEST - = % .

8B 563;_'—"Spéi_ér,,: Battery domestic partners, o T
"Under existing law,.any. person who - commits” a-battery is punishable”.by -a. fine not,
exceeding $2,000, or by imprisonment in a county jail not.exceeding 6-months, or.by hoth:that

fine and. imprisonment. . Any person:who commits a battery against.a. person where' serious

bodily injury.is. inflicted, i3 punishable by. imprisonment in- a county jail ‘not, exceeding: one.
yedr or by imprisonment_._;'nj the state prison for 2, 8, or 4 years. .._A_I;y;.persqn,;_v_vho commits.a-

. battery against a. person with a specified ‘domestic relationship. to_the batterer is punishable- -

by imprisonment in-a.county jail not exceeding one.year, or- by fine not exceeding $2,000, or
by both that fine and fmprisonmient, ... oot e o O
. This bill 'would increase: the punishmient. for a-battery committed against a-person: Wwith-a:
specified relationship to.the batterer, ifithe-conviction for that-batter§ oecurs within 7 years of
2-0r more. priot eonvictions for: specified.offenses.comiitted against a person with a-specified

relationship to the batferer. “'That increased punighment would be imprisonment in‘a: county

- jail for not more than oné year or by a firie.of $5,000, or. by both that fine and punishment, or

by imprisonment in, the state prison for 16 months, or 2 or 3 years. - By increasing the penalty- -
of an offense’from.a misdemeanor to a felony, this bill woyld jmpose a state-mandated local

' “Existing law provides that the infliction of corporal injury resulting, in’a traumatic condition
by any person upon his or her spouse, cohabitant, or.the mother or father-of his-or her child
is a felony. .. - e T TR
This bill would expand the list of specified-persons for. purposes. of this provision to,include :
a former spouse, or a former cohabitant, . By changing the definition of an existing crime, this-
bill would impose a state-mandated local program. " .. T ceale L
. Existing'law provides that a person convicted of ‘battery may be required to participate in

- and complete a batterer’s treatment program. *

" This bill would provide that a person required to completea batferer’s program who.fails to -
do so-twice shall be imprisoned in-a: county jail for not less than 90 days and not more than
one vear, By creating a new crime; the bill would impose a state-mandated local,prog;'am. :

2
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" prevent a recurrence of domestic: vmlence f i

AN ACT to ame‘nd Sectlons 6250 6251 6252 and 6380 of the Famlly Code, to; amend Seetlon 273 6 of
. the Penal Code; and to add Sectlon 15657 03 to the Welfare dnd- Instltutrons C‘ode,\relatln {0
L. elderly and dependent =adu1ts . :

[Frled Wlth Secr;etary of State September 999

LEGISLATIVE COUNSEL’S DIGEST R
AB 59 Cedlllo Elder or dependent adults abtise:. protect1ve orders R

[6h) Exrstlng law~ sets forth procedures under-which: a person who:has suffered harassment -
- ofan ‘employer whose employee has- suffered. unlawful violence,or a credlble threat of viglence
from an inidividual ) mdy seek a tempor: ry: restrammg order and'an m;unctlo d under’ whlch;
protective orders- to prevent. domestic Violence may be’ ‘ordered. - Under xlstrng law, any'-
. intentional drd: knowmg violdtion of these. orders is’ a misdemeanori: *

“Thisbill “would *make™any * 1ntent10nal or knowmg vrolatlon'of the protectxve orders.
_authorized by this bill as described in (2) a mlsdemeanor Because the b111 would create a‘
- new-erime, it would impose a- state~mandated local program.

~(2) ‘Exdsting lavw ‘authorizes the award Ty -eourts;of: attorney{s fees and costs Where it is-
proven by clear and”convincing ev1dence that a defendant is. liable for sbusé:ofian ‘elder:or
dependent adudt, and that the defendant has been gullty of. recklessness, oppressmn fraud or

- malieg in.the commission of the: ‘abuse. .

:.This bill wouldsét forth procedures under Whlch an elder or dependent adult in 1mmed1ate
and present danger of abuse may seek protective orders: - ;.7 R s O

=(3)- Biisting: law, ‘contajned in- the: Domestie: Violefice: Preventlon Act authomzes a _]udrclal
ofﬁcer terissue sansex. parte: emergency protectlve ‘order when:a:law. ‘enforcement: officer:

~ asserts’ réasonable: ;grounds - to.+believe  that: an’;immediate:- -and - present; dariger. exists+for:

dbmestie: violence . or -abdiction of.a child. +The:act -also: authorizes the:icourt to: Issuera:
-protective order; as~defined, either. ex; parte o after “a heamng, to- restram any person to»

+This bill wotld: revise:thes grounds for- the ‘issuance, of an . ex_ parte emergency protectwe=
order to 1nclude circumstances in which an elder or dependent adilt in af immediate: and:
abuse:and woitldk. limit: those grounds:with.réespect:to: financial:; abuse_ to.

W nforeemqnt asserts. reasonable ground -to-bélieve:that, physical:

,d othe IS r,,,,ult to )] =

. g 7 dingthe: ] i s -
- pay the costs of mandates that do not exceed $1 000 00 statevmde and other pi
" olaims-whose statewide costs ‘exceed $1,000;000." R o

This. bill ould prowde_ tl_rathlth reg. d t

. With' regard to'any other mandstes, th bi he' Comm '
'Mandates détermines ‘that the Dbill eontairs Co8ts so'mandated by the state,; relmbursement :

_ for those costs'shall be made: pursuant to the statutory provrslons noted above R




- danger of domestic violen

ThlS bill would 1ncorporate addltlonaI changes in Section 6380 of the Family Code,-j)r'obosed

His would, :
_ by ~3B. 218 te be operatlve only Af- SB 1218 and this b111 are both chaptered and 'beeorne.
effectlve J anuary 1 2000 and this bill is chaptered last :

 with theﬂe}illd Troth the Junsdlctlon‘_Or ‘haged on

child or flee with the child: from the jurisdietion:: x5 :
: (d)iThat -an: elder:.or - dependent adult. is: in. nnmedlate and- present Ldanper 0L apuse-as;. . -

_deﬁned +n-Section, 1561007 .0f the Welfare aid Institutions: Codé, based on;an-allegation, ofa: -
Fecent-iicident of :abuse or. threatrof abuse:by the person against.whom'the .order:is sought,

except .that:n emergeney proteetwe or’der sha]l Abe lssued based solely on an alleg tion of -
fmanmalabus,_, S e s DI I F R

(a) That reasonable groun S. have been asserted to b
%ists, that a- chiid i o
or abduetion, or that an élder or dependent adult is it immediate and present danger of abuse.

“as. defined in Section 15610.07 of the Welfare -and Institutions Code.

(b) That an emergency protective order is necessary to-prevent: the oecurrence or recnr-'
rence of domestic. violence, chlld abuse, kKK chlld abductlen L0r - abuse -of- 0 - elder: or.

dependent adult... . :
- BEC. 3. Sectlon 6252 of th

“_.ellfa;re‘anvln tutions .Code I -
( Id-. and any . other_-
d child.

(d) An order determlmng the temporary care and control of any,
danger of being. abducted. ;- . . -
(e) An order authorlzed by Sectlon 15657 03 of the Welfare nd:;Inst1tut10ns Code




. withf theeliﬂd Froth: the! gunsdlcnon.ér-,based 0

_of the follb&mng

."SEG. 4.*:Section’ 6380 of the Family Gode:is amended to read:™

- 16380, “(a)~Hiach dotinty, with the apprOVal of the- Departmeht of “Justi V.
1996, develop a procedure, using existing systems;’ “fof the: éléetroni¢“transmission of data as
‘descnbed ifi-subdivision’ (b), to°the-Départment: of Jiistice: s iThé, data:shall: berelectrofiieslly.
téanismitted" through the Califoeniy: Iaw: Enforéerient Telecemmumcatlons System(CLETSY. .
of -the Department. ‘of . Justicé: by-law. enforcement:personnel ‘orizwith - the .approval of the:
Department of Justice; eourt persinnel;:orianother appropriate:agency “¢apablé of Tiaintaining
_and preservingsthe infegrity. of hoth the CLETS :and the-Domestic.Violence. Protective Order
. Registry;: as; descnbed m'subd1v131on @).; Data-entry:is required to be entered.only-once: -
under the requlrements of this section, . unless. the order: s=served at-a later:time.;-A portion;
epartment of. Just' “under i n‘(a) of Sec,'on 1203 097 of"

(1) Tranennttlng é physmal copy Qf the order to a ioeal law &
_ by the Deépartment. of Justice to; enter. orders into. CLETS .
(2 With~ the approval ‘of ; thel Department of Justlee entermg the' rde
directly. . - . - LR
:(b):Upon the-: 1ssuance of 'a protectlve order td Whlch this: =d1V1s10n apphes pursuant to .
Sectlon 6221, or the issuance-of a temporary restraining.- order . or injunction' relating to*
“harassment or domestic violence .pursuant. to. Section .527.6 -or -527.8 of - the. Code:of .Givil
.Procedure, or. the issuanee of 2 .crlmmal courf, protectlve order under, subd1v1s1on (g) of.~

nforcement, agenc author;zed

mtOf GLETS -

180 fn enrolled blll :
. 'This bill would 1ncorporate addltmnal chang

1n:Sec 10n=6380 of the Famlly Code, pmposed
th d; 3

~./This bilk would; mcorporate -additional ichanges in: Sectlon 2136 of he' P b
by.-SB. 218,-to be- operative:only-if:SB:218. and. this: bill. are- hoth: chaptered and become
’ effectlve J anuary 1~-2000 and this b111 is chaptered last oo IR

n.is 1n 1mmed1ate and- present’ dange‘r-'

(a) That'a perso 00) stic: ed on:-
threat of abus by he. p §0 ag mst

-s“-allegatlan of 2 recent. incident: of -abuse
i h

(b) That & chﬂd is in’ imediate- and ‘pr ent Idangeit of -abiise by ‘4. famlly ‘ar household-
member, based on‘an, allegatlon of 4 ine of abuse or threab of -abuse by-th famﬂy

chlld or flee w1th the child from- the Jurlsdxctlon

mmedlate and resent ﬂan er. ol apuse.as.. . -
ased onanalle atmnofa- .
ht,

cen#incldent of abuse or. threab of abus&b the erson- against:
] eney protectweiofden sha]l abe lssued based

»




. (a). That reasonable grounds have been asserted to believe. that an immediate and present

: danger of domistic’ vmlence exists, that'a Chlld is 1n nnmedxate and’ present danger of’ abuse

or abduetxonL or that an élder or depende‘nt adult is in immediaté aiid present danger of abuse.

~"as defined in Section 15610.07 of the Welfare-and Institutions Code;

; danger of belng abducted

o -Sectxon 136 2 of the Penal : Gode or-thad 1ssuance )

‘(b) That an emergency protective order-is necessary to-prevent: the oocurrence or recur-'
rence of domestic. Vlolence, child abuse * A chﬂd ahductlo,nLor abuse -of . an elder Dr.

dependent adult. . viar el
SEC 3. Sectlon 6252 of the Famlly Code is: amended to read, P

of p ny
der Is sought

.(d) Anjorder deternunlng the temporary care an control o an

Inst tlons Code :

i emle eourt: restrammg order relatea _'

~ to domestic violence: pursuant to Section:2#13.5, 304; or 862.4 of the:Welfare:and “Institutions-
Code, or the jssuante-of :a protectivecorder pursudnt-to Section15657:03:of the. Weltare-and:

 Institutiesis: Code;:or:upon- registration-with the:court clerk:of:a:domestic violence protective:

* order. jssued. by the court ‘of another - state, tribe,- or territory, and. mcludmg any “of ithe
foregoing orders issued iri cornection with. an order for modification.of & eustody.or visitation .
order issued pursuant to.a dxssolutlon legal . separatmn, nulhty, or. paternity. proceedmg; the
Department”of Justice “shall ‘be 1mmed1ate1y notlfied of 'the “eonterits® of the’ ord ,
followmg 1nformat10n .

(o) ‘An order authorized: by Seetlo!i '5657 03 of the

(6) The department of’ dmsron~=number and the: address of” the? court
(7) Whether or? not the order was served up.on the respondent

protectlve order The respondent’s faﬂure to appear hall also be ine
pr‘ov&dedrto the Department of Justlce' w R AR

transnnttmg agency for th county‘sh i 'edlately notrfy ther epartment of Justle by '
electromc trahsm1s51on, -of the'terims of the rﬁodlﬁcémen extensmn, or termmatlon f.

-




2 it i Slidy ‘
courts. The' court cIerk shaIl provide 3 fee Waiyer form’
protective orders... The court. cletk shall provide all Judiclal Couteil’ forms requ]red‘,
chiaptér to applivantsfree’of ehaige. - The' informational packet shall‘ako contain‘a statement:.

-that the protective order is enforceable in’ 'any state; territory, or - reservation, and-‘getieral
information: about-agencies. in-other-jurisdictions: =that may be: contacte&fregardmg enfort:e-
ment of an. order issued by a court of this state,, - . U

(h) Fm“:the purposes “of. this: -part;:felectronic: transmission? sha}l mclude cemputer' access
- hforma Law.Enforcement Teleeommumcatxons System -(CLETS) ¥

. i ] 5% od' | is‘amended’ to‘read -
6380, (3 Bleh colinty, Wit the “Spproval of the “Défartment. of Fistiee; shall, By Fily 1,

1996, develop a procedure,. usmg existing. systems, for-the eleefronic transmlssmn of data asi

described insubdivision-(b); to the Department -of ‘Justice. The: data shall be electromcally

- transmitted through the Galifornia L.aw Enforcement Telecommunications System (CLETS)

- of :the Departmient -of: Justice: by-law enforcement; personnel, :or -with: the ‘approval of the
Department of Justice;.court personnel; or anether appropriateé: agency capable of maintaining
and. preserving the. integrity of both. the CLETS and the Domestic Violénce Réstraining
’ VOrder System, as descrlbed in subd1v1s1on (e).. .Data, entry is requxred to be entered only once

© under the requlrements of -this. section,- unless the order is Served-at a Jater tlme ‘A portion
- of.all fees payable to the Department of: Justice imder subdivision (a) of Sectlon 1203 097 of

_ the Penal Code for the entry of the information required undér this section, based upon the

. proportion of the.costs incurred by the local agency and those incurred by the Department of

Justlce, shall be transferred to the local agency actua]ly provxdmg the data All data Wlth

Yooa.:

enforcement personnel by e1ther one of .the’ followmg methods

(1) Transmlttlng a phys1ca1 copy of the-order to a local law enforcement agency authonzed
by the  Department of Justice to enter orders into CLETS.. :

(2) With : the approval of the Department of Justlce, entermg the order 1nto CLETS
dJrectly {

(b) Upon the 1ssuance of a protectlve order to whlch thls d1v1$1on applles pursuant to
Section 6221; or the issuance of.a temporary restralmng order or injunction’ relating to
harassment or domestlc vmlence ‘pursiiant. to ‘Séction 527.6" or’ 521.8 of ‘the Cade; of Civil
Procedure, or'the issuance ‘of a” criminal “court’ protective order under ‘subdivision - (g) of
Section 136.2 of the Penal €ode; or the issuance of a juvenile. cotirt restraining. order related
to domestlc violence pursuant to- Sectxon 213.5, 304, 0r 362:4 of the Welfare and Instltutlons
Code, orthe-issuance of a protective order pursuant to Section 15657.03 ofthe Welfare and
Tnstitutions Code, .or-upon registration with:the :court clerk .of a domestic violence protective

or restraining order issued by ‘the court: of another state, as defined in Section 145, or a

military tribunal or tribe, or territory, and including. any of the foregoing orders 1ssued in

- connection with an order for modification of a custody or visitation order issued-pursuant to a

dissolution, legal separation, nullity, or paternlty proceedlng the Department ‘of Justice. shall
,he lmmedlately notlfied of the contents of the order and the followmg mformatlon

(1) The name, race, date of blrth and other personal descrlptlve mformatlon of the
’ respondent as requlred by a form prescrlbed by the Department of Justlce ol S

- (2) The names of the protected -persons.”
(3) The date of issuance of-the order..
(4) The duratlon or explratlon date of the order o

* (5): The. ferms and: conditions of the- protectlve order, 1nc1ud1ng stay—away, no—contact,
résidency exclusmn, custody, and visitation provisions of the-order. :

ST v




.'.(6) The department or d1v1s1on number and the address of the co\th
: ) Whether or not the order was served upon the respondent
(8 The termis and c0nd1t10ns of any restrlctlons on the ownershlp or pOSSeSSIOIl of ﬁrearrns

. ‘Al avallable lnformatlon shall be mcluded however, the mablhty to prov1de a11 categones
of mformatron shall not delay the entry of the mformatlon avallable

(¢) The information conveyed to the Department of Justlce sha]l also mdlcate Whether the
respondent’ was present in court to be informed of the contents of .the court’ order. The
respondent’s presence in court shall provide proof of service of.notice of the terms of the
protective ordeir. ‘The respondent’s failurg to appear shall also be mcluded in the- mformatmn
provided to the Department of Justice.

“(d) Immedxately upon recelpt of proof. of sérvice the clerk of the court, "and immediately
after service any law enforcement officer -who served the protectlve ofder, shall notify the
Department-of. Justice, by electronic transmission, of the service of the protectlve order,
inéluding the name.of the person .who :sefved the order and lf that person 1s a law

I enforcement officer, the law’ enforcement agency.

{e)  The-Department -of. Justice. shall ‘maintain a- Domestic- Vlolence Restrainin, g Order :
/ Systém and shall make -available to court: clerks and-law.enforcement pesonnel,; Ahrough.
| computer -access, all-information regarding the:protective‘and restraining orders and: m,]unc-
/ tions. described m subd1v1s1on {b); whether or Tot, served upon the respondent: . e

(f) If a-court: iSsues 4 modlﬁeatlon, extensmn, or termmatlon of'a protectlve order, it shalI'
be o forms adipted by the" Judicial Couneil of California and’that hive been dpproved by the -
Departniént of Justice, and ‘the transmitting’ agéncy for the’ ‘county-shall inimediately notify
the: Department ‘of "Justice; by electronlc transrmssmn, of the terrns ’of the modJﬁcatxon,

_ extensmn ‘or-termination. Ry : L ;

(g) Thg Judlclal f_Councll shall ass1
protectlve orders' ¥ de

cotirts: ‘The’ couirt clerk-shall prowde afee waiver: form' to all: apphcants for:dotheitic violéhee
- protective orders. ‘The court clerk -shall provide:all-Judicial Countil forms required by-this
chapter to applieants free of charge. - ﬁ‘he informational packet: shall also contain a statement
that the protective.order is enforceable in any state, * "f * as defined in Section 145, or.on-a. -
' reservatlon, and general 1nformat10n. ‘about agenmes in other Jl]l‘lSdlCthIlS that may’ be
. Srad e : > ey Mg :

ansmlssmn shall dncldde compute access
ations ‘System. (CLETS).

: (1) Only protectlve andsrestralnmg orders lssued -oh forms adopted by the Judlclal Couneil-
of California and that lidve been approved-by. the: Departmenblof Justice shall be transmitted:
" to_the: Department, of Jiistice. . However, this-provision shall nat ‘apply to & valid protective or:
’ restralmng order reldted-to” domestic-or- I"amlly vmlence assued by a court of another state as
defined i1 Section 145;-a:military tmbunal,' '
registered pursuant to Sectlon 6380.5.5. -

,Sectlon 6218 oflthe Famlly Code, or of an order‘ sued pursuant 0 Sec iy 5276 or 527 8 of '
| the Code of Civil. Procédure, or Sectioni® 16657:08 ‘of the Welfare ‘and Institutions-Code, is a
_“misdemeanor punlshable by ‘- fine -of .not Tdore- than one: ‘thotisand * dollars *($1;,000); by:
. imprisonment in & county JalI for not more than one year, ot by both the fine ~and
! . imprisonment. . N )

e ﬂft— .



.

v .

(b) In the event of a violation of subdivision () which. results-in physical injury, the person .

* shall b punished by  fine of not more than"two ‘thotsanddollars (2,000 * * % by

P . oy aTa 1 an 90 dava Nor 1 il ene:year, or by both the
imiprisonment-in g county jail for not less than 30<fia..ys nor mor‘?.;.th%l_l_ ene:year, or.by-ooth the
ﬁng and imprisonment. However, if the, person-is imprisoned.in acounty jail.for:at:least:48"
hotirs, the court may, in the interest of justice, and for reasons stated on the record, reduce or.

. eliminate the 30-day minimunt fmprisonmiént ‘régiiired by ‘this subdivision. ™ In ‘determining
“whether- to rediice "(X‘ eliminaté- the niiriiinim - iprisoimént: pursiant to-this subdivision, the

). An

! other. - -

“nécessary-to effectuate, the orde

ourt shall consider the seriousness of the facts before the court, whether there are additional-
igeions of & il ofthe odee dusing th, pondey oftho cao beors e ourt, T
probability of hitiiré* violations;” thié safety of the Victim, arid*Whether” the de endant s,
successfully completed or is maldng’prpgrégs‘mth counselin; o

‘ {c)- Subdivisions (a) and (by shall @pply to-the:following’cotirt’ c¥ders:

excluding. one party from the: family, dwelling. or_from.the dwelling. of

- (2)-An, order,

hich, the

-{8):-An;order._enjoining’a party, from:specified hehavior,
geessary.to-effectu deseribed in, subdivision (2 pe
" -{d)-Asubsequent’ conviction:for: a" violation -of -an ordei  deseribed- in': subdivision.. (@), -
ocf:mlgsumt}fn seéveln years of ‘aiprior:conviction for"a vic_)la}tjon-;éf an order -d_escmbe@z in
-subdivision (a) and involving an act of violence-or- “a:credible threat?:of violence}-as defined’in-
subdivisjon (c) of Section 139, is punishable by imprisonment in-a county jail 1iot to excéed one, -
year, or in the state prison. SRR ST, e T T g e T el
(e) In the event iof 2 subsequent conviction for .&-violation -of -an order described -in’
subdivision (a) for an-act occurririg within one year, of a prior convietion for a violatioti of an
order described in subdivision (a) that. results in physical injury to the same victim, the person .
shiall be punished by a fine of not nioré:thah two thousand- dolfars ($2,000), or by ‘imprison-, -
ment in a county jail for not less than six months nor more than one year, by both that fine’

urt, determified was

- ‘and imprisonment; o by imprisonment in the state ‘prison. * However, if the ‘person is

. imprisoned-in a county jail for at least 30 days, the coirt may,in the intérest of justice and

for reasons stated in the record, reduce or eliminate the six-month minimum imprisonment
‘required by. this subdivision. ' In determining. whether to reduce or eliminate the minimui -
imprisonment pursuant to-this subdivision, the court .shall .consider. the seriousness -of ‘the

_ facts'before: the. court, whether there: are additional. allegations.of.a violation of .the order

- during' the pendency of the case before the court,- the, probability of future violations, - the

saféty of the victim, and whether the’ defendant has successfully, comipleted of is. making
progress with counseling.” - . . .- Lo T S S
- (D) .The prosecuting agency. of .each .county. shall have the ;primary -responsibility for ___,t,:he' '

~ enforcement of orders * * * described in,subdiviéiohs :(a);_:(l_:)), (d), and (e).-- -~ -

Ag) ::The"-céurt may order a-person convicbe.di:urider'this section'f.’o’iin'dergd '_cour.i:s'él.ing, .'am>d,-j ,
if ‘appropriate, to complete a batterer’s treatmerit program: - . i- .- Bl
© () If probation i§ graiited upon conviction of ‘a violation of subdivision (@), (b), o (c); the--
conditions of probation may include, ii Tieu of a ‘fin€, one or both of the following ‘require-
ment T T T e e e B T
(1) That, the defendant make payments to a battered ‘wornen’s shelter. or o.a shélter for .
abuseéd elder pérsons or dependent adults, up to.a maximum of.five thousand dollars .($5,QOQ) \-

B

pursuant. to:Seetion 1208.097. . - L Ll 0 e e S
-(2)./Phat: the defendant reimburse the victim for reasonable .cost$. of counseling and other
reasonable expenses-that the .court: finds are .thé .direct result of. the defendant’soffense.:

(). For any order to pay a fine, make payments fo a.battered women’s shelfer, of pay
restitution “as - a  condition .of probation “urider  subdivision-:(e), the court shall maké: g
determination of the .défendant’s: ability to.pay. In no“event shall any order to-make
payments to.a battered women’s shelter be made if it would impair the ability of the
defendant to pay direct restitution to the victim or court-ordered child support. Where the

_injury-to 2 married person is-caused in-whole or in_part by ‘thé criminal acts of his or her
+ spouse.in violation.of this section, the community property may not-be used to discharge the’

liability- of the offending_spouse-for restitution-to- the -injured -spouse, required by -Séction
1203.04,-as-6perative on or béfore August-2, 1995, or Section 12024, or to"a shelter for-costs

with regard to the injured spouse.and dependents, required by this section; until all séparate
property of the offending spouse is exhausted.” = v o0 eI S T




SEC 5. 5t Seetlon 2‘73 6 of hé Penial Code'i 1s ‘amended to read

. 2736. :(a) Any intentional and. knowing wolatlon of a protectlve order, as deﬁned in
Section. 6218 of the Famlly Gade, ok of an order issued pursuant to- Sectidn 527.6 or 527.8 of

the Code of :Civil Procedure,"or"Sectlon 15657,08 of the Welfare and :Institations: Code; is a

" misdemeandr pumshable by a fine of not more than one thousand dollars ($1,000), or. by

imprisonment in a county _]all for not ‘more than one year, or by both that ﬁne and
unprlsonment

(b) In the event ofa v101at10n of subdmsmn (a) Whrch results in phys1ca1 mJury, the person
shall be punished by a fine of not, more than two thousand dollars ($2,000), or by imprison-
ent 'in a county jail for hot less-than 30 days nor miore than one’year, or by both that:fine
and 1mpr1sonment ' However, if the person is imprisoned in a- coanty jail forat least 48 hours,
the.¢ourt niay,.in -the interest-of justice.and:for reasons stated .on the record, rediice or
eliminate the 30-day-minimum unprlsonment required by this: subdivision. In determining

- whether to.reduce or. eliminate the minimum imprisonment pursuant to"this subdivision, the
- court shall consider the seriousness-of the facts before the tourt, whether there are additional

allegations of a violatiotr.of the order ‘during. the pendency of the case before the-court, the

- . probability of future_ wolatlons, the ‘safety of the victim, and Whether the defendant has
. _successfully completed or-is making progress with counseling. T ) :

. {e)- Subdivisions (a) and (b) shall app]y to the followmg court orders: - )
(1) Any drder issued pursuant to Sectlon 6320 or 6389 of the Famﬂy Code. _ :
" (@) An’ order excludmg one party from the famlly dwellmg or from the dwelhng of the

" other.

(3) An- order enJommg a party from speclﬁed behavmr whlch the court determmed was
necessary to effectuate the order * * * described in subdivision:(a).

- (4). Any order lssued by another state that is recogmzed under Sectlon 6380 5 of the Fa 11 g

-Code. -

(d) A’ subsequent conVIctlon for a v101at10n of an order descrlbed in- subd1vis1on (a), .
octrirting within seven years of ‘& prior conviction' for 4 violation of an’ order- -described in’
subdmsmn (a) and- 1nv01v1ng an act of violence or “a credlble threa of v101ence, as defined in’
subdivision (¢) of Section 139, is pimiiskiable by 1mpr1sonment ina county Jaﬂ not to exceed one’
year, or in the state prlson K

“(e) In the - event of 4 subsequent conv1ct10n for a ‘violation : of an: order described . in
subdivision (a) for an- act oceurring within one yedi of a pnor conviction for & violation of an
order described in subdivision (a).that results-in’ physical injury-to *.*.* a victirh, the. person
shall be pumshed by a fine of not more than twa thousand dollars ($2 000), ‘or by {mprison-
ment ih"a county.jail for ndt less than six months rior more. than. one_year, by both’ that fine

~_and. 1mpr1sonment or by imprisonment in the state prisof, . "However,. if - the. person;,is

imprisoned in a" county Jail for at least:30 days, the court may, in the interest of justice’ and’
for reasons statéd in the record, reduce or eliminate the six'month minimum 1mpnsonment

' Arequlred by this subdivision.  In determmlng whether to reduce or eliminate the minimum

imprisonment’ pursuant to’ this subdivision, ‘the -court"shall “consider the. seriousness of the

~ facts before the couit, whéther there are additional allegations of a violation. of the “order

during the pendency of the ease before-the court, the probability ‘of future. wolatrons, the .
safety-of the victim, and. Whether the' defendant has successfully completed or is: makmg

B progress with. counsehng

- (f)- The prosecutlng agency of each county shall have ’the prlmary respons1b1]1ty for the
enforcement of. orders Aok descrlbed in subdmsmns (a), (b), (d), and (e)

(g)(l) Every person who owns possesses, purchases, or receives a ﬁrearm knowmg he or'

. shie is prohibited from doing so by the provisions of a protective order as defined in Section.
-136.2 of this code, Section 6218 of the Family Code, or Sections 527.6 or -527.8 of the Code of
: Civr'l'Proéedure;r'shall_be pilnishe’d;:'under the ‘provisions of subdivi_sibn (g) .of Section 12021.




(2) Ei/ery person: subject .to-a protective. order deseribed in .paraérapn (1) .shall not .be.

- prosecuted under this section for’owning, possessing; purchasing, or receiving.a firearin to the

extent that firearm is granted an exemptlon jursuant to subd1v151on (h) of Sectlon 6389 of the ]

- Famlly Code.

‘necessary to effectuate orders degeribed;in. paragraph @.or @)y

-has ¥ r4ght ﬁnder c010r of law toi possesslon of the prem ses

-(h)- If probatmn 1s granted upon conv1ct10n of a v101at10n of subd1v1slon (a), (b) E ok (c) '
(d), or (&); the court shall inforceé probatlon ‘consistenit with the prov1s10ns of Section 1203 097
and the conditions’ of probatmn may- mclude, i heu of a- ﬁne, one or both of the followmg
requlrements

" (1) That the defendant make payments to a battered women’s shelter ortoa shelter for.'.

' abused elder persons or dependent. adults up. to a mammum of five thousand dollars ($5 000), ’

pursuant to Section 1208.097.

12). That the defendant relmburse the vmtlm for reasonable costs of counsehng and other
reasonable expenses- that' the court ﬁnds are the. direet result of -the defendant’s offense.

-(@) For: any ‘order .fo pay-a fine, ‘make payments to a battered women’s shelter, or..pay
réstitution” as. a . condition - of- probatmn under “subdivision (e);: the- court shall make 2

‘ determination of the defendant’s ability<to pay.  In .no-.event ‘shall any order-to. make

payments. to a battered women’s shelter. be made-if it -wouldimpair the ‘ability. of - the
defendant to pay direct restltutlon to the victim or court-ordered child support.- Where. the-

m;ury—toaa married: person s cauised:in whole-okdn. spartby-the: criminak: agts-of his or+her.

spouse in violation of this-section; the co_mmumty property may niot be vséd:to dischargethe .

liability . of the: offendmg_.. spouse, :for;re titution 4o, the. m,)ured spouse, required by, Sectlon s
02 to [

(3)~A11 ‘order‘en_]omm a- party from spec1ﬁed.-behav10r that' the:eonrt




. not later than 20 days or, if good cause appears to the:court, 25 days from’ the ‘dité the -
! " ) it il

X ¢ on; aiiring. e sho
order §hould not be g'ranted, on the carliost day ‘that the, busmess of the couirt will pé

e érder is fothérwise

ed oi‘-‘tbrmmated .

section may have' a “of than thrée years,' subJect to- termmatlon or
wodifieation’ by fFther srder bf: the eotitt eithisrfon Written stipulation filéd with'the'couit’ or
on the motion of a party. These orders may be renewed upori the request of & party' either-
forthree years or permanently, ‘without-a showing.of-any further:abtise since the-issuance of
the original order;-subjeet to: termination or: modification byfurther order of the:court either:

" . on written stipulation filed with  the court or of-the motion of- &' party. Thefailure to statethe

expiration.date.onr the face of the form creates an’ order w1th a duratmn of three years from3
the date ofissuancé.,- " .« B S R :

(g Upon the' ﬁhng of a petltlon for protectlve i s‘under thls sectlon, the respond ti
shall-be-pérsonally sérved with:a" ‘copy of the petltlon, ‘Hotice of the: hearlng or otrder to sliow:
cause, temporary ‘Yestiaining ordef, if any, and" any’ affidavits-in- support of the petition.
Service shall be made. at least two days before the: hearmg Fhé-court may; on motlon of the'_
petltloner or-on its own motian, shorten the time for service on the: respondent

-,(h) /Phe:court;may, uponithe filing of an afﬁda\ntzby the: apphcant that-the respondent could

. not be served within the' time .required, by statuité-reissue.an: order. ‘previously issued: and

dlssolved _by-the. court, for fallure {o serye the respondent,, The reissued order. shall be made
returnable the’ earhest day, that the busmess ‘the court will" permlt but not Tater than 20_ ’

- days or, if good: cause - appears' 6 the court, 25 days’ Trom .the ‘date- of relssuance,. The’-.

) theemstenc'e and current status of these orders to law enforc

relssued order shall state its. face th date of explratlon of the order: el
(1)(1) The cOuI_'t shiall er. of ' ner ¥

scene of- reported abuse..” ;-

Ke)) An order 1ssued under. this- sectlon shaI} o i i uest of the petltloner, be served “on the'

| 'respondent swhether::-or- not: the respondent has: been -taken - into- custody, “by: any"law:
. énforcement- officerswho is.present:st the-scene-of: reported abuse 1nvolv1ng the parties tothe .

- proceeding:: :The petitioner-shall provide the-officer with:an - «endorsed copy: of the orde nd a
N proof of service thch the officer ‘shall coniplete and send to the i issuing court.: :

C548) Upon receiving - mformatlon at, the sceneof an incident.of abtise: that.a: protectlve order_
" has been i

ued dnder this. section; or- that.a: person awhe-has been-taken 1nto custady is:the;
respondent 16-that, order; if the. protected person cannot produice. a certified: copy.of the order;:

- & law-énforcenent «officer . shall. immediately attempt 0z verify . the. e)nstence of : the:-order.,

()- I the Taw enforceffient officér determ:mes that-a protective’ order has been issired, buit:
not served, the'officer shall 1mméd1ately ‘hotify-the réspondent of the terms of the: order ‘and”

- shall .at" that‘ time. also -enforeé - the -order. Verbal, notice-.of the ‘terms-ofrthe. order shall

constltute service of the order and is. sufﬁeient notlce for th -purposes of thls sectlon and for

" the purposes.of. Sectlon 273 6 of the Penal Code




(]) Nothmg 1n th1s sectlon. shall, preclude either _party__from representatmn by pnvate

counsel or from appearmg _the party’s owh behaff

,(k) There is ho’ ﬁhng fee for:'d petltlon,' response, or pa
modlﬁcatlon’ T, enforcement of 3, p' tective: order ﬁIed in a proc
. t}us sectlon ) .

(L)(l) Fees otherwuse payable by a petltmner fo- a law enforcement agency for servmg an .
order issued under this-section may be waived in any case in.which the petltioner has:
requested a fee waiver on the 1n1t1at1ng petltlon and has filed a declaration that, demonstrates,
to the ‘satisfaction of the cgurt, thefi id of’ ‘the" pétitioner for the fee waive

declaratlon requlred by thls subd1v1s1on shalI ¢ 'n one of th folTovsnng forms

(A) The form formulated ‘and adopted by the Judicial Councll for htlgants proceedmg in -"
. forma, ] pauperis pursuant to Section 68511 3 of the Government Gode; but the petltloner Is not .
subJect o any other requlrem ts of htlg S proceedlhg in i’Orma pauperis )

“(B) Any other form that.
subdnnsmn (p) a0 ' - s e - s

() In con,]unctmn w1th a hearmg pursuantto thIs sectlon, the courrt may make an. order for‘
 the waivei- of.:fees -otherwise payable- by the petltloner to A lanenforcement»'
Sérving am order'issuéd under-this:section.:. TR

= (m) The, prevailing: partym any raction sbrought under thls sectlen ma be awarded ¢

costs.and attorney’s fees, if any. ..

() An;a :willful. disobediencé: of: any temporary resm'anung order ortestraind

hearing: granted. under“thls sectlon is umshable pursuant to/Section273:6-0f the
“(6) Thi c"tio‘h i 0F procéeditig cove St

(Comimenein ‘-Clvgl Code; by Ghapter

seeklng the r ssuance,
ng brothht pursuant to~

ADply-
17.788) of

h*Sieg tlo i
525)°of the Code ‘of: CIVAE Proceduré,‘ 151 by Division' ‘10 (commencmg‘ With Séétion i
. Family Code.. Nothmg in th1s sectlon shall: preclude a petltmner’s nghtto use

eivil remedles

(p) The J ud101a1 Councﬂ shall promulgate‘forms and instructions’ theref ru]es'
of - process, schedlﬂmg of hearings; iind- 4y other: matters ‘Fequired
pet1tlon and response forms shialt be:simple ‘and o

However;, not\mthstandmg Secti
State.Mandates ‘det “that

ot ‘exceed “one’ mllhon do]lars
State Mandates Clalms Fund

ar




CRIMES—-GENDER OF VICTIM—PROTECTION

CHAPTER 933 L

AB No 1999

AN ACT to amend Sectlons 186 21 422 75 11410 13023 and 13519 6 of and to add Sectlon 422 76 to
:the Penal Code, relatlng fo génder:’ : B s .

[Approved by Governor September 28, 1998 ]

[Flled vnth Secretary of State Septemher 28 1998]

_ _ LEGISLATIVE COUNSEI.:’S DIGEST
AB 1999 Kuehl Hate crxmes gender

(1) E)nstmg law pumshes as a mlsdemeanor, 3 person Who uses force or threat of force to =
w111fully injure, intimidate, interfere with, oppress,-or threaten. any person in the freé exercige

" or enJoyment of a right or privilege becanse ‘of that pérson’s race;-color, rellglqn ‘ancestry,
national origin, disability, gender, or:sexual orientation.: Similarly; existing law imposes an
enhanced penalty on a person who, while acting in coheert with another. Jerson, commits or

- attempts to commit a felony because of the victim's membershlp in one or more of the ‘above.

specified. groups. . An enhanced peralty -is also imposed ‘on_any person. who commits or .
attempts to commlt a felony against thé-property of :a public agency ‘or private institution
becausé_the. property is identified. or assoc1ated with a person.who is a.member of, or a.group
that is included within, one of thé groups:specified above. Additionally, existing-law 1mposes -
enhanced: penalties on a person who-cornmits-or attempts to. commit a felorly because.of the- -,
vietim’s race, color, religion, nationality, country of origin, ancestry, disability, or sexual -
. orientation, and on a person for each prior felony conv1ct10n commltted because of the wctlm S
membershlp in any of the groups just specified. - e D e Ry

This bilt-would amend the last 2 prov151ons summarlzed above, and an mtent séction of an N o
act relating t6 the preventlon of street terrorism, by adding gender to the list-of ‘groups in~
which the vietim’s membership entitles. the victim to protectlon under those statutes. - This =
bill'wauld also define “gender™ for purposes of the prov1s1ons summarlzed in ‘this dlgest and
other specified provisions, to meap the vietim’s actial sex,or the del“endant’s perceptlon of the ™
victim’s sex, and includes the’ defendant’s perceptlon of the vietin’s ‘idéntity or appearance, -
whether or not that 1dent1ty or appearance is different. from that tradltlonally associated with
the victim’s sex at birth. By éxpanding the defihition. of an ‘énhancement, this bill’ would
impose a state-mandated local program. The blll would state. that thls defmltlon section does ‘
not constltute a change in, but is declaratory of, ex1st1ng laW '

2 Ex1stmg law expresses the. Leglslature S, mtent that - every person regardless of race, .
color, cféed, religion, or national origin, has the rlght to be secliré and protected from fear,
1nt1m1dat10n, and physlcal harm caused by the act1v1t1es of v1olent groups and 1nd1v1duals

) Thls bl]l would add a person '8 gender to the above hst of character1st1cs that are protected
bylaw . . ST T .

16)) Emstmg law requlres the Attorney General to direct local law enforcement agencms to
report to the Department of Justice; _mformatxon regarding phys1cal injury, emotlonal
suffering, or property damage whete there is a reasonable cause to believe that the érime was'
motivated, in whole or in part, by the v1ct1ms race, ethmc1ty, rellglon sexual orlentatlon, _or -
physical or mental disability. . :

This bill Would add gender to the. hst of v1ct1m characterlstlcs in the above reportlng"-_
provision. By increasing'the reporting dutles of local ofﬁc1als, thls bill would 1mpose a state— -
- mandated local program.. . - . o et e




(4) This bill would mcorporate add1t10na1 changes in Section. 422 75 of the Penal Code.
: proposed by SB 2168, to be operative if SB 2168 and this bill. are both’ enacted and become

effective on or before J January 1, 1999, and this bill is enacted last.. - :

(5) This bill would incorporate a cross reference to Sectlon 19003 of the- Penal Code that
would be added by AB 2324, to be operative only, if both this bill and-AB 2324 are enacted and
become operatlve on or before January 1 1999 and AB 2324 adds Sectlon 190 03 to the Penal
Code. . . N

(6) The Cahfornla Const1tut1on requlres the state to relmburse local agenmes and school
districts for certain costs nmiandated by the state. Statutory provisions establish procedures
for making that reimbursemerit, incliding the creation of a State Mandates Claims Fund to
pay the costs of mandates that do not exceed $1 000, 000 statew1de and other.. procedures for
claitns whose statewide costs exceed $1 00;000.

- This bill would provide that w1th regard to certam mandates no relmbursement is requ1red
by this act for-a spemfled reasor.” | -

With regard to any other mandates, this il would prov1de tha.t Jf the Commlssmn on State _
Mandates deterrnines-that, the bill contaihs éosts so thardated: by the state, relmbursement_
for those costs shall ke made pursuant to the statutory prov1s10ns noted above :

The people of the State of C’aly’orma do e'nact as follows

SECTION 1.- Sectlon 186.21 of the'Penal Code -is amended to read

186.21. The Leglsiature hereby finds and” declares that it is the rlght of every: person,

~ regardless. of race, color, .creed; religion, natlonal origin, gender, age, sexual orientation, or

handicap, to be sécure and protected from fear, intimidation, and phys1ca1 harm caused by the

. activities of violent groups and- individuals. It is not the intent- of this’ chiapter to interfere
* with the exercise- of:the. constitutionally ' protected rights of freedom: of expregsion .and

.association. “The Legislaturé hereby recognizes the constitutional' right -of ‘every citizen to . -

- harbor and express beliefs on any lawful subject -whatsoever, to lawfully assogiate with others"
who share similar behefs -to pet1t10n lawtully- constituted - authorlty for a redress of percelved :
grievances, and to part1c1pate in'the- electoral process )

The Lejgislature, ‘however, further finds that the’ State of Cahforma isin'a state of crisis -
which -has been’ caused by violént, street -gangs whose rhembers thréatén, terrorize, -and
commit & ‘multitudé of crimes agalnst the: peaceful citizens of their’ nelghborhoods These -
activities,” both 1nd1v1dually and . collectively; ‘present & clear and present danger’ to Public
order and safety .and are not constltutlonally protected ‘The Legislature finds that there are
: nearly 600 crxmmal street gahgs operating in Galifornia, and that the humber of gang- -related

L murders is increasing. The, Leg1sIature also finds-that in Lés Angeles County alone there

were 328 gang-related murders in 1986, and that gang homicides in: 1987 have increased 80
" percent ‘over 1986. It is the 1ntent of the’ Leglslature in’ enacting this chapter to seek the’
eradication of’ criminal” activity by street gafhgs by focusing upon patterns of criminal- gang
+ activity and upon the organized nature of stréet gangs, which-together, are‘the chief source of
terror created by ‘street gangs. The Legislature further finds that an effective- means of *
punishing and deterrmg the criminal activities 'of street:gangs is through’ forfeiture of-the
-profits, proceeds, and, 1nstrumentaht1es acquired, ‘accumulated, or- used by street gangs |

SEC. 2.~ Section 42275 of the Penal Code i§ amended to read: . L
- 42275, '(a) Except in’the case 'of a person” punished under Section 492, 7 a person who ;

- commits a felony or attempts to commlt a felony because of the victim’s race, color, rehglon,. . )

natlonahty, country of origin, ancestry, dlsablhty, gendér, or: sexual orientation, or because he
or shé perceives that the victim has one or more of those characterlstlcs, shall receive an
add1t10na1 term of one, two, or three years in the’ ‘state ‘prison,-at the court’s dlSCrthOn» '

(b) Except in “the case of &’ person punlshed under Section’ 422 7 or subd1v1s1on (a) of this 5 .
sectlon, any person who commits a felony or attempts to commit a felony against the property ...

of & public agency or private, institution, including & school, educational facility, library or .

‘community” center, meetirig-hall;: place-of worship, or ofﬁces of an ‘advocacy group, or the
grounds adjacent to,-owned,.or rented by the public agency or private institution, because the
property of the public agency-or prlvate institution is identified or assoc1ated with a person or
group of an 1dent1ﬁable race, color, religion, natlonahty, country of origin, ancestry, gender, .




"v

dlsablhty, or sexual orlentatlon, shall receive’ an additlonal term of‘ one two, or three years ln' ,
the state prlson, at the court’s dlscretlon ) -

- (o), Except in the casé, of a person punlshed under Sectlon 422 7 or subdmsmn (a) or: (b) of
this section; any person who. .corimits_a felony, or attempts to, commit a felony, | because of the. -
vietin's ‘race, color, - religion,. natlonality, countryx of. origin,- ancestry, gender, d1sab111ty, or: -
sexual -orieritation, or bécause he or ‘she Derceives "that the vietim has -one or more. of those .-
characteristics; and who voluntarlly acted in doncert with another Dperson, either personally ar’

by aiding and. abettlng another. pérson, sha]l recelve an add1t10nal two, three, or “four” years 1n S

thé state prlson, at the’ court's’ discretion. -

(d) For the purpose ofi imposing an add1t10nal term urider subdmsmn (a) or (c), it shall be a
_factor in aggravatlon that:the defendant personally vised a firearm in the commission of the
offense. Nothing in'this subdivision shall preclude a court from also nnposmg a sentence )
enhéncement putsiiant to Section 12022.5 or 12022.55, or any othér law. .

) (e) A person who is pumshed pursuant to this section also shall rece1ve an add1t1onal term
of one’ year. in the: state’ prison for each prior felony conv1ct10n on charges brought and tried
separately in which. it was found by the trier of fact or. admltted by the ‘defendant that thé
crime was committed because of the Vlctlms race, - color, religion, natlonahty, country of
.~ origin, ancestry, :disability, gender, or sexual orientation, or that.the crime was committed -
“because the defendant perceived that the -victim had ‘one or more of those characteristics.
This additional term shall only apply where a sentence enhancement i§ not; lmposed pursuant B
" to-Section 667 or 667.5." - . 5 -
(f) Any addltlonal term authonzed by thls sect10n shall not be 1mposed unless the allegatlon- :
is charged in the. accusatory pleadmg and admltted by the defendant or found to be true byﬂ S
the trier of fact,” '

(g) ‘Any add1t1onal term 1mposed pursuant to thls- sectron shall be 1n addltlon to any other .
pumshment prov1ded by law. :

(h) Notvmthstandmg any other law, the court may strlke any add}tlonal term 1mposed by -

this section if the court determines that there are mltlgatmg c1rcumstances and states-on'the = '

_record the reasons for striking the additional pumshment

@i)(1) “Because of’- means-that the bias. mot1vat1on must be a cause in. fact of the offense, '
whether- or_not -other . causes. also_exist, . When . multiple concurrent motives exisf, the__-.,,:-
. prohibited bias must be a substantial factor in bringing about the particular result. T

(2) This subdivision ‘does not constitute: 4 change in, ‘but-is declaratory of ex1st1ng law.'
under In-Re M, S (1995) lO Cal 4th 698 and People v Superlor Court (Alshman)(1995) 10z Cal s
 4th8b.- .o ' ; o
SEC.2.5. Sectlon 422 5. of the Penal Code i$ am' ded to read v ro R
49275, -(a). Except in the case of’ a _person pumshed under .Section’ 422, 7 4 person Who -
commits a felony or attempts to’cominit, a, felony because of the victim's race,. color rehglon o
“nationality, .country of origin, ancestry, dlsablhty, gender, or Sexual orientation, .or Because he

- or’ she perceives that the victim, has. one. or more, of.those characterlstlcs, shall receive an. .
additional termof: one, two,. or three years in the state pr1son at the court’s d1scret10n .

(b) Except in the case of & person pumshed under. Sectlon 422 T-or ‘subdivision (a) of this. - .

section, any person who commits a-felony or, attempts to commit a felony agamst the property i
of a public agency Or private: 1nst1tut10n, 1nclud1ng'a school, educatlonal fac1hty, library. of
community center, meetlng hall, place of ‘worship,” or. offices ,of ‘an advocacy group, br’ the .
" grounds adjacent to, owned, or rented ‘by.the’ pubhc agency or. prlvate institution, becduse the )

property of the pubhc agency or private 1nst1tut10n i 1'dent1f1ed or: assoc1ated with & person or N

_group of an 1dent1ﬁable race, color, rehgmn, natlonahty, country of orlgm, ancestry, gender, .
' dlsablhty, or Sexual or1entat10n, ‘shalt receive an addltlonal term of « one, tWo, or three years in
. the state prison, at the court’s d1scret1on ' e '

(©). Exgept in the case of a persorn, pumshed under Sectlon 422 7 or subd1v1swn (a) or (b) of
. this sectlon, any person who commits a felony,.or attempts to commit.a felony, because of the -
vietim’s race, color, . rehg'lon, natlonahty, country of origin; ancestry, gender; disability, or
sexual orientation; or because he or she percelves ‘that the vietim has one -or more of those
characteristics, and who voluntarlly acted in COncert W1th another person, either personally or




by aidinig’ and abettihg' another person, shall réceive an additional two, three,. or-four years-in

the state prison, at the court’s discretion. - : S
(&) For the.purpose of imposing an additional term under subdivision (a) or (c), it shall be g -

factor in aggravation that the defendant personally used a firearm in the commission of the

offense. .- Nothing in this subdivision shall preclude a conrt from also imposing-a sentence
enhancement purstant to Section 12022.5, 12022.53, or. 12022.55; 6i-any othier law.- -~ = v .-
“(e) A person ‘who is punished pursuant to this section-also Shall receive an additional term” )
of one year in the state prison for each prior felony conviction on charges brought énd tried -
separately in which it was found by the trier of fact or‘admitted by the deféndant that the
crime’ 'was committed because of the victim’s race, color, religion; . nationality, -country of
origin, ‘ancestry, disability, gender, or sexual orientation, or_that the-crime. was committed -
because the defendant percelved that, the victim had one or miore of those characteristics. .
This additional term shall only apply-where a-sentence enhancement is-not imposed purspant

to Section 667.0r 667.5. . . S T e
(f) Any additional term authorized by this section shall not be imposed unless the allegation

Is.charged in.the gecusatory pleading. and admitted by the defendant or-found:ta-be true by .

thet-rigr_off\faci;-._.'-"..r_." Co i e T .'._--'. ,_'_‘-':__'

, (g) Any additional. term imposed pursﬁanf.‘jc:o this ‘section shall be in: 4ddition to ahy other

- puni_shmei}ftpi‘oyided bylaw.- - L e T

* " (h) Notwithstanding any other provision of law, the’ court may strike any additional term . -

. imposed by this section if the court determines that there are mitigating circumstances and”

o

- states on the record the reasons for striking the. additional punishmiént.. - = *7 R
()(1) “Because of” means that the bias motivation must be 4 cause in fact of the offense,
whether .or. not other causes also exist. When multiple concurrent motives exist, the -

Mibited'bia}s must be a sub’stantial factor in'-brihgir_lg about the particular result. - .~ .

(2). This subdivisiondoes not constitite & change in, but is declaratory of, ‘existing ‘law"

. under Tn-Re M:S. (1995) 10°Cal. 4th 698 and People v. Superior. Court (Aishmian)(1995) 10 Cal.”
SEC. 3. Section 422.76 is added to the Penal Code, to read: - R R E
422,76 For purposes of Section 186.21, subdivisions (a) and:(b) of Seéction 422:6, Section

4224, subdivisions (8),(b),: (c),. and: (e)..of Section '422.75, " Sections -1170:75 -and 11410,

. paragraph (9) of subdivision (b) of Section 11413, Sectiop 13023, -subdivision: (c). of “Section .

- 135194, and subdivision. () of Section 13519.6, “gender” means the victin’s. actiial sex or:the

. defendant’s perception of ‘the victim’s. sex, -and includes the defendant’s . perception of the
victim’s identity, .appearance, or behavior, whether or not that identity, appearance, or. :
© behavior: 5. different from that -traditionally ‘associated with- the victim’s_sex at birth.

- SEC.3.1.: Secti_o'n_ 422.76 is added to the Pena] "C.ode, to read: Jf_, I o
42276, For purposes of Sections 186.21, 190.03, subdivisions (a) and (b).of Section 422.6, -
" Section 422.7, Subdivisions (a), (b);-(c),-and (&) of Section 422,175, Sections 1170.7%5 and 11410," "~

paragraph (9) of ‘subdivision (b) of Section 114183, -Section’ 13023, ‘subdivision- (c): of . Section -

135194, and subdivision (a) of Section 135196, “gender” means the victim's actual sex or the -
. defendant’s perception. of, the victim’s. sex, and includes the defendant’s perception of the
victim'’s. identity, appearance, or, behavior;" whether or ‘not _that identity, appearance,. or
behavior is differént  from -that traditionally. assoclated . with” the victim’s sex at birth,
SET.4. Section 11410 of the Penal Code is amended to read: . T,
© 11410, The Legislature finds and declares that it is the right of every person regardless’of
race, color, creed, religion, gender, or national origin, to be secure’ and- protected from fear,
 intimidation, and physical harm caused by the activities of violent: groups and individuals. ‘Tt -
is not the intent of this chapter to.interfere With the exercise of rights ‘protected by the
Constitution' of the United States. The ‘Legislature recognizes’ the constitutional right of .°
every citizen to harbor and express beliefs on ariy subject whatsoever andto associate with- -
- others who share similar beliefs. The Legislature further finds howevet, that the advocagy of -
unlawful violent aets by groups against other persons or groups under circumstances. where
“dedth of great bodily injury is:likely to resyilt is not constitutionally protected, poses. a threat - - .-
to public order-and safety and should be subject to criminal and civil sanction's, .. R




SEC 5 Sectlon 13023 of the Penal Code is amended to read

" 13023. ' Commencing July 1,.°1990, "subject to the avallabﬂ}ty of adequate fundmg, the'- )
Attorney Geéneral shall direct local }aw enforcemetit ageneies to repoit to the Department 6f -
Justice, in a manner to be prescrlbed by the Attorney General,“any mformation that may.be
required relatlve to any criminal acts or attempted eriminal gets to” Cavise physmal injury, *
" emotional sufferlng, or property damage whére there is d'reasoriable ¢ause to believe that-the ™
crime was, motlvated in whole .or in-part, by the VIctlmS race, ethn1c1ty, religion; gender, .
. sexiial orlentatlon, or phys1cal of ental disability.. On or before July.1, 1992, and every July -.:-
1 thereafter, theiDepaitrient of Justice shall submit a. report. to the Leglslature analyzing the -
results of the mformatlon obtalned from local law enforcement agenc1es pursuant to this .
section: " . .

SEC 6. - Sectlon 13519 6 of the Penal Code is amended to read '

13519.6: (a) The - commlsswn shall on of before. December 31 1993 develop guldellnes
and a course of instruction and- tralnlng for:law enforcement ofﬁcers who are employed as
peace officers, or who are not yet employed as a peace offider but are enrolled ir a training
academy. for Taw enforcement officers, addressing hate crimes. “Hate crimes,” for-purposes -

-of this section, means any- act of 1nt1m1dat10n, harassment, physical force, or the threat. of
phys1ca1 force du'ected against any person, or family, or their property or advacate, motivated
eithér in whole or in part by the hostlllty to the real or perceived ethnje background national ©
orlgm, religious belief, gender, age, dlsablhty, or sexual or1entat10n, w1th the 1ntent10n of -
causitig fear and intimidation. . .;

(b) The ecourse shall make mammum use ‘of audlo and v1de0 communlcatlon and other .

_ simulation metliods and shall 1nclude instruction in each of the followmg procedures and '
" techniques: . . % - .
(1) Indxcators of hate crlmes - . .
. (2).The 1mpact of these crlmes on the v10t1m the v1ct1m ) famlly, and the commumty o

@) Knowledge of the Taws _dealing with, hate crimes and the legal rlghts of and the’.: .
remedies avaﬂable to v1ct1ms of hate’ crlmes - R
(4) Law enforcement procedures reportmg, and documentatlon of hate crlmes
(6)-Techniques dnd methods to handle 1nc1dents .of hate crimeg in a noncombatlve manner ' "
- (¢) The guldehnes developed by the _commission- shall 1ncorporate ‘the - procedures and'g""
techmques speclfled in-gubdivision (b). .
] (d)"The course of tralnlng leadmg to'the basi¢’ certlﬁcate issued by the commlssmn -shall,
: _not Iater than July 1, 1994;: mcIude the: course of 1nstruct10n descrlbed 1n subd1v151on (a)'-"f'_v
@ As used in th1s sectlon, peace offlcer means any person des1gnated as a peace offlcer
by Section 830. 1. .or 830 2. : L
SEC. 1. Section 422. 76 of the Penal Code as added by Sectlon 3 of thls act does not '
constitute & change in, but is declaratory of, ex1st1ng laW .

© SEG. 8. Section.2.5 of this bill incorporates amendments to Sectlon 422 ’75 of the Penal. o

Code proposed by. both this bill and SB-2168:. It shall only. become operatlve if (1) both bills
are enacted and become effective on or before January 1, 1999, (2) ‘each bill amends’ Sectiofh:
422.75 of the Penal” Code, and (8) this bill is enacted after SB 2168, in which case Section .

o

499, 75. of ‘the- Penal Code as amended by SB 2168, shall remain ‘operative only until the’ o

" operative date of this bill, at-which time Section 2:5 of thls Dill shall become operatlvé and~
Section 2 of this bill shall not become’ operative.” " .-
SEC. 9. Sectlon 3.1 of this bill shall become operatlve only if (1) both th1s blll and AB 2324
are enacted and become ‘effective on-or before-January-1, 1999, and (2). AB 2324 adds Section
190.03 to the Penal Code, in' which case Sectxon 3 of th1s bl]l shall not become operative.. -

SEC, 10, N 0 relmbursement is required by this act pursuant fo Section 6. of Artlcle XIIT -

B of the California’ Canstitution for certain costs that may be incurred. by a local ageney or
school district because in that regard this-act eredtes a new-crime or infraction, eliminates a -
crime or infraction, .or changes the penalty for @ crime or infraction, within the meaning of
Section 17556 of the Government - Code, or changes the definition | of a crime w1th1n the_
.meéaning of Section 6 of Article XIII B of the California Constitution. - T ST
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FEBRUARY 22, 1996

An act to amend Sections 457.1, 830.6, 830.8, 832.6, 12028, and
12032 of the Penal Code, and to amend Sections 28, 22651, 22651.2,
22651.3, 22652, 22655.5, and 22850.5 of the Vehicle Code, relating to
peace officers, and declaring the urgency thereof, to take effect
immediately.

LEGISLATIVE COUNSEL'S DIGEST

SB 1797, M. Thompson. Peace officers.

(1) Existing law requires convicted arsonists to register with the
chief of police or sheriff of the city or county where he or she
resides.

This bill would include the chief of police of any state
university in this provision if the convicted arsonist is domiciled
on the campus where the chief has jurisdiction.

(2) Existing law authorizes qualified persons to be deputized or
appointed as reserve or auxiliary sheriffs or police officers of
various local governmental agencies, which reserve officers are
assigned to the prevention and detection of crime and the general
enforcement of the laws of this state, and are considered peace
officers, under specified circumstances.

This bill would expressly include all persons designated by a
Native American tribe recognized by the United States Secretary of
the Interior, who are deputized by the county sheriff as reserve or
auxiliary sheriffs or reserve deputy sheriffs, among those reserve
officers who are considered peace officers, if they satisfactorily
complete an introductory course of training.

The bill would declare the intent of the Legislature that this
provision does not constitute a change in, but is declaratory of,
existing law. The bill would also provide that nothing in the bill
shall prevent a city, county, or special district from providing
public safety services to a Native American tribe through an
agreement or contract.

(3) Existing law provides that federal criminal investigators and
law enforcement officers are not California peace officers, but may
exercise the powers of arrest of a peace officer for violations of
state or local laws under specified circumstances.

This bill would provide that this provision does not apply to
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federal officers of the Bureau of Land Management and that these
officers have no authority to enforce California statutes without the
written consent of the sheriff or the chief of police in whose
jurisdiction they are assigned.

{4) Under existing law, any weapon deemed to be a nuisance is
required to be surrendered to a city chief of police, a county
sheriff, or the Commissioner of the California Highway Patrol,

This bill would include in this provision the chief of police of
any campus of the University of California or the California State
University.

(5) Existing law requires any person taking possession of any
vehicle on behalf of the legal owner under the terms of a security or
lease agreement to immediately notify the city police department or
the county sheriff department where the taking of possession
occurred.

This bill would require notice to the University of California or
California State University Police Department if the taking of
possession occurred on a campus over which it has jurisdiction.

(6) Existing law authorizes any peace officer or city or county
employee who directs traffic or enforces parking to impound vehicles
located on land within the officer's or employee's territorial
limits.

This bill would add the jurisdiction of a state agency to the
various provisions that grant this authorization and would make
conforming changes.

(7) This bill would declare that it is to take effect immediately
as an urgency statute.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 457.1 of the Penal Code is amended to read:

457.1. (a) As used in this section, "arson" means a violation of
Section 451 or 453.

{b} Upon a conviction of the offense of arson or attempted arson,
or upon the discharge or parole of any person from the Department of
the Youth Authority for the commission of the offense of arson or
attempted arson, the court shall impose, in addition to any other
penalty prescribed by law, a requirement that the person shall
register with the chief of police of the city in which he or she
resides, or with the sheriff of the county if he or she resides in an
unincorporated area, and with the chief of police of the campus of
the University of California or the California State University where
the person is domiciled, if he or she is domiciled on campus or in
any campus facility, within 30 days of coming into any county or city
in which he or she expects to reside or is temporarily domiciled for
at least 30 days.

(c) Any person required to register pursuant to this section who
is discharged or paroled from a jail, prison, school, road camp, or
other penal institution, or from the Department of the Youth
Authority where he or she was confined because of the commission or
attempted commission of arson, shall, prior to the discharge, parole,
or release, be informed of his or her duty to register under this
section by the official in charge of the place of confinement. The
official shall require the person to read and sign the form as may be
required by the Department of Justice, stating that the duty of the
person to register under this section has been explained to him or
her. The official in charge of the place of confinement shall obtain
the address where the person expects to reside upon his or her
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discharge, parole, or release and shall report the address to the
Department of Justice. The official in charge of the place of
confinement shall give one copy of the form to the person, and shall,
not later than 45 days prior to the scheduled release of the person,
send one copy to the appropriate law enforcement agency having local
jurisdiction where the person expects to reside upon his or her
discharge, parole, or release; one copy to the prosecuting agency
that prosecuted the person; and one copy to the Department of
Justice., The official in charge of the place of confinement shall
retain one copy. All forms shall be transmitted in time so as to be
received by the local law enforcement agency and prosecuting agency
30 days prior to the discharge, parole, or release of the person.

(d) The duty to register under this section for offenses
adjudicated by a juvenile court shall cease 10 years after the
adjudication of the offense for which the registration was required.

(e} All records relating specifically to the registration in the
custody of the Department of Justice, law enforcement agencies, and
other agencies or public officials shall be destroyed when the person
required to register under this subdivision for offenses adjudicated
by a juvenile court attains the age of 25 years or has his or her
records sealed under the procedures set forth in Section 781 of the
Welfare and Institutions Code, whichever event occurs first. This
subdivision shall not be construed to require the destruction of
other criminal offender or juvenile records relating to the case that
are maintained by the Department of Justice, law enforcement
agencies, the juvenile court, or other agencies and public officials
unless ordered by the court under Section 781 of the Welfare and
Institutions Code.

(f) Any person who 1is required to register pursuant to this
section who is released on probation or discharged upon payment of a
fine shall, prior to the release or discharge, be informed of his or
her duty to register under this section by the court in which he or
she has been convicted, and the court shall require the person to
read and sign the form as may be required by the Department of
Justice, stating that the duty of the person to register under this
section has been explained to him or her. The court shall obtain the
address where the person expects to reside upon his or her release
or discharge and shall report within three days the address to the
Department of Justice. The court shall give one copy of the form to
the person, and shall send two copies to the Department of Justice,
which, in turn, shall forward one copy to the appropriate law
enforcement agency having local jurisdiction where the person expects
to reside upon his or her discharge, parole, or release.

(g) The registration shall consist of (1) a statement in writing
signed by the person, giving the information as may be required by
the Department of Justice, and (2) the fingerprints and photograph of
the person. Within three days thereafter, the registering law
enforcement agency shall forward the statement, fingerprints, and
photograph to the Department of Justice.

(h) If any person required to register by this section changes his
or her residence address, he or she shall inform, in writing within
10 days, the law enforcement agency with whom he or she last
registered of his or her new address. The law enforcement agency
shall, within three days after receipt of the information, forward it
to the Department of Justice. The Department of Justice shall
forward appropriate registration data to the law enforcement agency
having local jurisdiction of the new place of residence.

{i) Any person required to register under this section who
violates any of the provisions thereof is guilty of a misdemeanor.
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Any person who has been convicted of arson or attempted arson and who
is required to register under this section who willfully violates

any of the provisions thereof is guilty of a misdemeanor and shall be
sentenced to serve a term of not less than 90 days nor more than one
year in a county jail. In no event does the court have the power to
absolve a person who willfully violates this section from the
obligation of spending at least 90 days of confinement in a county
jail and of completing probation of at least one year.

{j) Whenever any person is released on parole or probation and is
required to register under this section but fails to do so within the
time prescribed, the Board of Prison Terms, the Department of the
Youth Authority, or the court, as the case may be, shall order the
parole or probation of that person revoked.

(k) The statements, photographs, and fingerprints required by this
section shall not be open to inspection by the public or by any
person other than a regularly employed peace officer or other law
enforcement officer.

(1) In any case in which a person who would be required to
register pursuant to this section is to be temporarily sent outside
the institution where he or she is confined on any assignment within
a city or gounty, including, but not limited to, firefighting or
disaster control, the local law enforcement agency having
jurisdiction over the place or places where that assignment shall
occur shall be notified within a reasonable time prior to removal
from the institution. This subdivision shall not apply to any person
temporarily released under gquard from the institution where he or
she is confined.

{m) Nothing in this section shall be construed to conflict with
Section 1203.4 concerning termination of probation and release from
penalties and disabilities of probation.

A person required to register under this section may initiate a
proceeding under Chapter 3.5 (commencing with Section 4852.01) of
Title 6 of Part 3 and, upon obtaining a certificate of
rehabilitation, shall be relieved of any further duty to register
under this section. This certificate shall not relieve the
petitioner of the duty to register under this section for any offense
subject to this section of which he or she is convicted in the
future.

SEC. 2. Section 830.6 of the Penal Code is amended to read:

830.6. (a) (1) Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or auxiliary sheriff
or city police officer, a reserve deputy sheriff, a reserve deputy
marshal, a reserve police officer of a regional park district or of a
transit district, a reserve park ranger, a reserve harbor or port
police officer of a county, city, or district as specified in Section
663.5 of the Harbors and Navigation Code, a reserve deputy of the
Department of Fish and Game, a reserve special agent of the
Department of Justice, a reserve officer of a community service
district which is authorized under subdivision (h) of Section 61600
of the Govermment Code to maintain a police department or other
police protection, a reserve officer of a school district police
department under Section 35021.5 of the Education Code, or a reserve
officer of a police protection district formed under Part 1
(commencing with Section 20000) of Division 14 of the Health and
Safety Code, and is assigned specific police functions by that
authority, the person is a peace officer, if the person qualifies as
set forth in Section 832.6. The authority of a person designated as
a peace officer pursuant to this paragraph extends only for the
duration of the person's specific assignment. A reserve park ranger
or a transit, harbor, or port district reserve officer may carry

http://www.leginfo.ca.gov/cgi-bin/statquery

Page 4 of 15

1/30/2003



WAIS Document Retrieval

firearms only if authorized by, and under those terms and conditions
as are specified by, his or her employing agency.

(2) Whenever any qualified person is deputized or appointed by the
proper authority as a reserve or auxiliary sheriff or city police
officer, a reserve deputy sheriff, a reserve deputy marshal, a
reserve park ranger, a reserve police officer of a regional park
district, transit district, or a school district, a reserve harbor or
port police officer of a county, city, or district as specified in
Section 663.5 of the Harbors and Navigation Code, a reserve officer
of a community service district that is authorized under subdivision
(h) of Section 61600 of the Government Code to maintain a police
department or other police protection, or a reserve officer of a
police protection district formed under Part 1 (commencing with
Section 20000) of Division 14 of the Health and Safety Code, and is
so designated by local ordinance or, if the local agency is not
authorized to act by ordinance, by resolution, either individually or
by class, and is assigned to the prevention and detection of crime
and the general enforcement of the laws of this state by that
authority, the person is a peace officer, if the person qualifies as
set forth in paragraph (1) of subdivision (a) of Section 832.6. The
authority of a person designated as a peace officer pursuant to this
paragraph includes the full powers and duties of a peace officer as
provided by Section 830.1. A transit, harbor, or port district
reserve police officer, or a city or county reserve peace officer who
is not provided with the powers and duties authorized by Section
830.1, has the powers and duties authorized in Section 830.33, or in
the case of a reserve park ranger, the powers and duties that are
authorized in Section 830.31, and a school district reserve police
officer has the powers and duties authorized in Section 830,32.

{b) Whenever any person designated by a Native American tribe
recognized by the United States Secretary of the Interior is
deputized or appointed by the county sheriff as a reserve or
auxiliary sheriff or a reserve deputy sheriff, and is assigned to the
prevention and detection of crime and the general enforcement of the
laws of this state by the county sheriff, the person is a peace
officer, i1f the person qualifies as set forth in paragraph (1) of
subdivision (a) of Section 832.6. The authority of a peace officer
pursuant to this subdivision includes the full powers and duties of a
peace officer as provided by Section 830.1.

(¢c) Whenever any person is summoned to the aid of any uniformed
peace officer, the summoned person 1s vested with the powers of a
peace officer that are expressly delegated to him or her by the
summoning officer or that are otherwise reasonably necessary to
properly assist the officer.

SEC. 3. Section 830.8 of the Penal Code is amended to read:

830.8. (a) Federal criminal investigators and law enforcement
officers are not California peace officers, but may exercise the
powers of arrest of "a peace officer in any of the following
circumstances:

(1) Any circumstances specified in Section 836 or Section 5150 of
the Welfare and Institutions Code for violations of state or local
laws.

(2) WhHen these investigators and law enforcement officers are
engaded in the enforcement of federal criminal laws and exercise the
arrest powers only incidental to the performance of these duties.

(3) When requested by a California law enforcement agency to be
involved in a joint task force or criminal investigation.

(4) When probable cause exists to believe there is any public
offense that involves immediate danger to persons or property.

In all of these instances, the provisions of Section 847 shall
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apply. These investigators and law enforcement officers, prior to
the exercise of these arrest powers, shall have been certified by
their agency heads as having satisfied the training requirements of
Section 832, or the equivalent thereof,

This subdivision does not apply to federal officers of the Bureau
of Land Management. These officers have no authority to enforce
California statutes without the written consent of the sheriff or the
chief of police in whose jurisdiction they are assigned.

(b) Duly authorized federal employees who comply with the training
requirements set forth in Section 832 are peace officers when they
are engaged in enforcing applicable state or local laws on property
owned or possessed by the United States government, or on any street,
sidewalk, or property adjacent thereto, and with the written consent
of the sheriff or the chief of police, respectively, in whose
jurisdiction the property is situated.

(c) National park rangers are not California peace officers but
may exercise the powers of arrest of a peace officer as specified in
Section 836 and the powers of a peace officer specified in Section
5150 of the Welfare and Institutions Code for violations of state or
local laws provided these rangers are exercising the arrest powers
incidental to the performance of their federal duties or providing or
attempting to provide law enforcement services in response to a
request initiated by California state park rangers to assist in
preserving the peace and protecting state parks and other property
for which California state park rangers are responsible. National
park rangers, prior to the exercise of these arrest powers, shall
have been certified by their agency heads as having satisfactorily
completed the training requirements of Section 832:3, or the
equivalent thereof.

(d) Notwithstanding any other provision of law, during a state of
war emergency or a state of emergency, as defined in Section 8558 of
the Government Code, federal criminal investigators and law
enforcement officers who are assisting California law enforcement
officers in carrying out emergency operations are not deemed
California peace officers, but may exercise the powers of arrest of a
peace officer as specified in Section 836 and the powers of a peace
officer specified in Section 5150 of the Welfare and Institutions
Code for violations of state or local laws. In these instances, the
provisions of Section 847 and of Section 8655 of the Govermment Code
shall apply.

SEC. 4. Section 832.6 of the Penal Code is amended to read:

832.6. (a) Every person deputized or appointed, as described in
subdivision (a) of Section 830.6, shall have the powers of a peace
officer only when the person is any of the following:

(1) (A) Deputized or appointed pursuant to paragraph (1) of
subdivision (a) of Section 830.6 and is assigned to the prevention
and detection of crime and the general enforcement of the laws of
this state, whether or not working alone, and the person has
completed the basic training prescribed by the Commission on Peace
Officer Standards and Training. For the level I reserve officers
appointed pursuant to this subparagraph after January 1, 1997, the
basic training shall meet the minimum requirements established by the
commission for deputy sheriffs and police officers. A law
enforcement agency may request an exemption from this training
requirement if the agency has policies approved by the commission
limiting duties of level I reserve officers and these level I reserve
officers satisfy other training requirements established by the
commission. All level I reserve officers appointed pursuant to this
subparagraph shall satisfy the continuing professional training
requirement prescribed by the commission.
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(B) A person deputized or appointed pursuant to paragraph (2) of
subdivision (a) or subdivision (b) of Section 830.6 shall have the
powers of a peace officer when assigned to the prevention and
detection of crime and the general enforcement of the laws of this
state, whether or not working alone, and the person has completed the
basic training course for deputy sheriffs and police officers
prescribed by the Commission on Peace Officer Standards and Training.

Level I reserve officers appointed pursuant to this subparagraph
shall satisfy the continuing professional training requirement
prescribed by the commission.

(2) Assigned to the prevention and detection of crime and the
general enforcement of the laws of this state while under the
immediate supervision of a peace officer possessing a basic
certificate issued by the Commission on Peace Officer Standards and
Training, the person is engaged in a field training program approved
by the Commission on Peace Officer Standards and Training, and the
person has completed the course required by Section 832 and any other
training prescribed by the commission.

(3) Deployed and authorized only to carry out limited duties not
requiring general law enforcement powers in their routine
performance. Those persons shall be permitted to perform these
duties only under the direct supervision of a peace officer
possessing a basic certificate issued by the commission, and shall
have completed the training required under Section 832 and any other
training prescribed by the commission for those persons.
Notwithstanding the provisions of this paragraph, a level III reserve
officer may perform search and rescue, personnel administration
suppert, community public information services, communications
technician services, and scientific services, which do not involve
direct law enforcement without supervision.

(4) Assigned to the prevention and detection of a particular crime
or crimes or to the detection or apprehension of a particular
individual or individuals while working under the supervision of a
California peace officer in a county adjacent to the state border who
possesses a basic certificate issued by the Commission on Peace
Officer Standards and Training, and the person is a law enforcement
officer who is regularly employed by a local or state law enforcement
agency in an adjoining state and has completed the basic training
required for peace officers in his or her state.

This training shall fully satisfy any other training requirements
required by law, including those specified in Section 832.

In no case shall a peace officer of an adjoining state provide
services within a California jurisdiction during any period im which
the regular law enforcement agency of the jurisdiction is involved in
a labor dispute.

(b) Notwithstanding subdivision (a), a person who is issued a
level I reserve officer certificate before January 1, 1981, shall
have the full powers and duties of a peace officer as provided by
Section 830.1 if so designated by local ordinance or, if the local
agency is not authorized to act by ordinance, by resolution, either
individually or by class, if the appointing authority determines the
person is qualified to perform general law enforcement duties by
reason of the person's training and experience. Persons who were
qualified to be issued the level I reserve officer certificate before
January 1, 1981, and who state in writing under penalty of perjury
that they applied for but were not issued the certificate before
January 1, 1981, may be issued the certificate before July 1, 1984.
For purposes of this section, certificates so issued shall be deemed
to have the full force and effect of any level I reserve officer
certificate issued prior to January 1, 1981.
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(¢) In carrying out this section, the commission:

(1) May use proficiency testing to satisfy reserve training
standards.

(2) Shall provide for convenient training to remote areas in the
state.

(3) Shall establish a professional certificate for reserve
officers as defined in paragraph (1) of subdivision (a) and may
establish a professional certificate for reserve officers as defined
in paragraphs (2) and (3) of subdivision (a).

(4) Shall facilitate the voluntary transition of reserve officers
to regular officers with no unnecessary redundancy between the
training required for level I and level II reserve officers.

(5) Shall develop a supplemental course for existing level T
reserve officers desiring to satisfy the basic training course for
deputy sheriffs and police officers.

(d) In carrying out paragraphs (1) and (3) of subdivision (c¢), the
commission may establish and levy appropriate fees, provided the
fees do not exceed the cost for administering the respective
services. These fees shall be deposited in the Peace Officers’
Training Fund established by Section 13520.

(e) The commission shall include an amount in its annual budget
request to carry out this section.

SEC. 5. Section 12028 of the Penal Code is amended to read:

12028, (a) The unlawful concealed carrying upon the person or
within the vehicle of the carrier of any explosive substance, other
than fixed ammunition, dirk, or dagger, as provided in Section 12020,
the unlawful concealed carrying upon the person or within the
vehicle of the carrier of any weapons in violation of Section 12025,
and the unlawful possession or carrying of any item in violation of
Section 653k is a nuisance.

(b) A firearm of any nature owned or possessed in violation of
Section 12021, 12021.1, or 12101 or used in the commission of any
nisdemeanor as provided in this code, any felony, or an attempt to
commit any misdemeanor as provided in this code or any felony, is,
upon a conviction of the defendant or upon a juvenile court finding
that an offense which would be a misdemeanor or felony if committed
by an adult was committed or attempted by the juvenile with the use
of a firearm, a nuisance. A finding that the defendant was guilty of
the offense but was insane at the time the offense was committed is
a conviction for the purposes of this section.

(c) Any weapon described in subdivision (a), or, upon conviction
of the defendant or upon a juvenile court finding that an offense
which would be a misdemeanor or felony if committed by an adult was
committed or attempted by the juvenile with the use of a firearm, any
weapon described in subdivision (b) shall be surrendered to the
sheriff of a county or the chief of police or other head of a
municipal police department of any city or city and county or the
chief of police of any campus of the University of California or the
California State University or the Commissioner of the California
Highway Patrol. For purposes of this subdivision, the Commissioner
of the California Highway Patrol shall receive only weapons that were
confiscated by a member of the California Highway Patrol. The
officers to whom the weapons are surrendered, except upon the
certificate of a judge of a court of record, or of the district
attorney of the county, that the retention thereof is necessary or
proper to the ends of justice, may annually, between the 1st and 10th
days of July, in each year, offer the weapons, which the officers in
charge of them consider to have value with respect to sporting,
recreational, or collection purposes, for sale at public auction to
persons licensed pursuant to Section 12071 to engage in businesses
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involving any weapon purchased. If any weapon has been stolen and is
thereafter recovered from the thief or his or her transferee, or is
used in such a manner as to constitute a nuisance pursuant to
subdivision (a) or (b) without the prior knowledge of its lawful
owner that it would be so used, it shall not be so offered for sale
but shall be restored to the lawful owner, as soon as its use as
evidence has been served, upon his or her identification of the
weapon and proof of ownership.

(d) If, under this section, a weapon is not of the type that can
be sold to the public, generally, or is not sold pursuant to
subdivision (c), the weapon, in the month of July, next succeeding,
or sooner, if necessary to conserve local resources including space
and utilization of personnel who maintain files and security of those
weapons, shall be destroyed so that it can no longer be used as such
a weapon except upon the certificate of a judge of a court of
record, or of the district attorney of the county, that the retention
of it is necessary or proper to the ends of justice.

(e) This section does not apply to any firearm in the possession
of the Department of Fish and Game or which was used in the violation
of any provision of the Fish and Game Code or any regulation adopted
pursuant thereto, or which is forfeited pursuant to Section 5008.6
of the Public Resources Code.

(f) No stolen weapon shall be sold or destroyed pursuant to
subdivision (c) or (d) unless reasonable notice is given to its
lawful owner, if his or her identity and address cah be reasonably
ascertained.

SEC. 6, Section 12032 of the Penal Code is amended to read:

12032. Notwithstanding any provision of law or of any local
ordinance to the contrary, when any firearm is in the possession of
any officer of the state, or of a county, city and county or city, or
of any campus of the University of California or the California
State University, and the firearm is an exhibit filed in any criminal
action or proceeding which is no longer needed or is unclaimed or
abandoned property, which has been in the possession of the officer
for at least 180 days, the firearm shall be sold, or destroyed, as
provided for in Section 12028.

This section shall not apply to any firearm in the possession of
the Department of Fish and Game or which was used in the violation of
any provision of law, or regulation thereunder, in the Fish and Game

Code.
SEC. 7. Section 28 of the Vehicle Code is amended to read:
28, {a) Whenever possession is taken of any vehicle by or on

behalf of any legal owner thereof under the terms of a security
agreement or lease agreement, the person taking possession shall
immediately notify by the most expeditious means available the city
police department where the taking of possession occurred, if within
an incorporated city, or the sheriff's department of the county where
the taking of possession occurred, 1f outside an incorporated city,
or the police department of a campus of the University of California
or the California State University, if the taking of possession
occurred on that campus, and shall within one business day forward a
written notice to the city police or sheriff's department.

(b) Any person failing to notify the city police department,
sheriff's department, or campus police department as required by this
section is guilty of an infraction, and shall be fined a minimum of
three hundred dollars ($300), and up to five hundred dollars ($500).
The district attorney, city attorney, or city prosecutor shall
promptly notify the Bureau of Security and Investigative Services of
any conviction resulting from a violation of this section.

SEC. 8. Section 22651 of the Vehicle Code, as amended by Chapter
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10 of the Statutes of 1996, is amended to read:

22651. BAny peace officer, as defined in Chapter 4.5 (commencing
with Section 830) of Title 3 of Part 2 of the Penal Code; or any
regularly employed and salaried employee, who is engaged in directing
traffic or enforcing parking laws and regulations, of a city,
county, or jurisdiction of a state agency in which a vehicle is
located, may remove a vehicle located within the territorial limits
in which the officer or employee may act, under any of the following
circumstances;

(a) When any vehicle is left unattended upon any bridge, viaduct,
or causeway or in any tube or tunnel where the vehicle constitutes an
obstruction to traffic.

(b) When any vehicle is parked or left standing upon a highway in
a position so as to obstruct the normal movement of traffic or in a
condition so as to create a hazard to other traffic upon the highway.

(c) When any vehicle is found upon a highway or any public lands
and a report has previously been made that the vehicle has been
stolen or a complaint has been filed and a warrant thereon issued
charging that the vehicle has been embezzled.

(d) When any vehicle is illegally parked so as to block the
entrance to a private driveway and it is impractical to move the
vehicle from in front of the driveway to another point on the
highway.

(e) When any vehicle is illegally parked so as to prevent access
by firefighting equipment to a fire hydrant and it is impracticable
to move the vehicle from in front of the fire hydrant to another
point on the highway.

(f) When any vehicle, except any highway maintenance or
construction edquipment, is stopped, parked, or left standing for more
than four hours upon the right-of-way of any freeway which has full
control of access and no crossings at grade and the driver, if
present, cannot move the vehicle under its own power.

(g) When the person or persons in charge of a vehicle upon a
highway or any public lands are, by reason of physical injuries or
illness, incapacitated to an extent so as to be unable to provide for
its custody or removal.

(h) (1) When an officer arrests any person driving or in control
of a vehicle for an alleged offense and the officer is, by this code
or other law, required or permitted to take, and does take, the
person into custody.

(2) When an officer serves a notice of an order of suspension or
revocation pursuant to Section 23137.

(1) (1) When any vehicle, other than a rented vehicle, is found
upon a highway or any public lands, or is removed pursuant to this
code, and it is known to have been issued five or more notices of
parking violation, to which the owner or person in control of the
vehicle has not responded within 21 calendar days of notice of
citation issuance or citation issuance or 14 calendar days of a
notice of delinquent parking violation to the agency responsible for
processing notices of parking violation or the registered owner of
the vehicle is known to have been issued five or more notices for
failure to pay or failure to appear in court for traffic violations
for which no certificate has been issued by the magistrate or clerk
of the court hearing the case showing that the case has been
adjudicated or concerning which the registered owner's record has not
been cleared pursuant to Chapter 6 (commencing with Section 41500)
of Division 17, the vehicle may be impounded until that person
furnishes to the impounding law enforcement agency all of the
following:

http://www.leginfo.ca.gov/cgi-bin/statquery

Page 10 of 15

1/30/2003




WAIS Document Retrieval

(A) Evidence of his or her identity.

(B) An address within this state at which he or she can be
located.

(C) satisfactory evidence that all parking penalties due for the
vehicle and any other vehicle registered to the registered owner of
the impounded vehicle, and all traffic violations of the registered
owner, have been cleared.

(2) The requirements in subparagraph (C) of paragraph (1) shall be
fully enforced by the impounding law enforcement agency on and after
the time that the Department of Motor Vehicles is able to provide
access to the necessary records.

{3) A notice of parking violation issued for an unlawfully parked
vehicle shall be accompanied by a warning that repeated violations
may result in the impounding of the vehicle. In lieu of furnishing
satisfactory evidence that the full amount of parking penalties or
bail has been deposited, that person may demand to be taken without
unnecessary delay before a magistrate, for traffic offenses, or a
hearing examiner, for parking offenses, within the county in which
the offenses charged are alleged to have been committed and who has
jurisdiction of the offenses and is nearest or most accessible with
reference to the place where the vehicle is impounded. Evidence of
current registration shall be produced after a vehicle has been
impounded, or, at the discretion of the impounding law enforcement
agency, a notice to appear for violation of subdivision (a) of
Section 4000 shall be issued to that person.

{4) A vehicle shall be released to the legal owner, as defined in
Section 370, if the legal owner does all of the following:

(A) Pays the cost of towing and storing the vehicle.

(B) Submits evidence of payment of fees as provided in Section
9561.

(C) Completes an affidavit in a form acceptable to the impounding
law enforcement agency stating that the vehicle was not in possession
of the legal owner at the time of occurrence of the offenses
relating to standing or parking. A vehicle released to a legal owner
under this subdivision is a repossessed vehicle for purposes of
disposition or sale. The impounding agency shall have a lien on any
surplus that remains upon sale of the vehicle to which the registered
owner is or may be entitled, as security for the full amount of the
parking penalties for all notices of parking violations issued for
the vehicle and for any local administrative charges imposed pursuant
to Section 22850.5. The legal owner shall promptly remit to, and
deposit with, the agency responsible for processing notices of
parking violations from that surplus, on receipt thereof, full amount
of the parking penalties for all notices of parking violations
issued for the vehicle and for any local administrative charges
imposed pursuant to Section 22850.5.

{5) The impounding agency that has a lien on the surplus that
remains upon the sale of a vehicle to which a registered owner is
entitled pursuant to paragraph (4) has a deficiency claim against the
registered owner for the full amount of the parking penalties for
all notices of parking violations issued for the vehicle and for any
local administrative charges imposed pursuant to Section 22850.5,
less the amount received from the sale of the vehicle.

(j) When any vehicle is found illegally parked and there are no
license plates or other evidence of registration displayed, the
vehicle may be impounded until the owner or person in control of the
vehicle furnishes the impounding law enforcement agency evidence of
his or her identity and an address within this state at which he or
she can be located.

(k) When any vehicle is parked or left standing upon a highway for
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72 or more consecutive hours in violation of a local ordinance
authorizing removal.

(1) When any vehicle is illegally parked on a highway in violation
of any local ordinance forbidding standing or parking and the use of
a highway, or a portion thereof, is necessary for the c¢leaning,
repair, or construction of the highway, or for the installation of
underground utilities, and signs giving notice that the vehicle may
be removed are erected or placed at least 24 hours prior to the
removal by local authorities pursuant to the ordinance.

(m} Wherever the use of the highway, or any portion thereof, is
authorized by local authorities for a purpose other than the normal
flow of traffic or for the movement of equipment, articles, or
structures of unusual size, and the parking of any vehicle would
prohibit or interfere with that use or movement, and signs giving
notice that the vehicle may be removed are erected or placed at least
24 hours prior to the removal by local authorities pursuant to the
ordinance.

(n} Whenever any vehicle is parked or left standing where local
authorities, by resolution or ordinance, have prohibited parking and
have authorized the removal of vehicles. No vehicle may be removed
unless signs are posted giving notice of the removal.

(o) (1) When any vehicle is found upon a highway, any public
lands, or an offstreet parking facility with a registration
expiration date in excess of six months before the date it is found
on the highway, public lands, or the offstreet parking facility.
However, if the vehicle is occupied, only a peace officer, as defined
in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 of
the Penal Code, may remove the vehicle. For purposes of this
subdivision, the vehicle shall be released to the owner or person in
control of the vehicle only after the owner or person furnishes the
storing law enforcement agency with proof of current registration and
a currently valid driver's license to operate the vehicle.

(2) As used in this subdivision, "offstreet parking facility"
means any offstreet facility held open for use by the public for
parking vehicles and includes any publicly owned facilities for
affstreet parking, and privately owned facilities for offstreet
parking where no fee is charged for the privilege to park and which
are held open for the common public use of retail customers.

(p) When the peace officer issues the driver of a vehicle a notice
to appear for a violation of Section 12500, 14601, 14601.1, 14601.2,
14601.3, 14601.4, 14601.5, or 14604 and the vehicle has not been
impounded pursuant to Section 22655.5. BAny vehicle so removed from
the highway or any public lands, or from private property after
having been on a highway or public lands, shall not be released to
the registered owner or his or her agent, except upon presentation of
the registered owner's or his or her agent's currently valid driver'
s license to operate the vehicle and proof of current vehicle
registration, or upon order of a court.

(a) Whenever any vehicle is parked for more than 24 hours on a
portion of highway which is located within the boundaries of a common
interest development, as defined in subdivision (c) of Section 1351
of the Civil Code, and signs, as required by Section 22658.2, have
been posted on that portion of highway providing notice to drivers
that vehicles parked thereon for more than 24 hours will be removed
at the owner's expense, pursuant to a resolution or ordinance adopted
by the local authority.

(r) When any vehicle is illegally parked and blocks the movenment
of a legally parked vehicle.

(s} (1) When any vehicle, except highway maintenance or
construction equipment, an authorized emergency vehicle, or a vehicle
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which is properly permitted or otherwise authorized by the
Department of Transportation, is stopped, parked, or left standing
for more than eight hours within a roadside rest area or viewpoint.

(2) For purposes of this subdivision, a roadside rest area or
viewpoint is a publicly maintained vehicle parking area, adjacent to
a highway, utilized for the convenient, safe stopping of a vehicle to
enable motorists to rest or to view the scenery. If two or more
roadside rest areas are located on opposite sides of the highway, or
upon the center divider, within seven miles of each other, then that
combination of rest areas i1s considered to be the same rest area.

SEC. 9. Section 22651.2 of the Vehicle Code is amended to read:

22651.2. (a) Any peace officer, as defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2 of the Penal Code:;
or any regularly employed and salaried employee, who is engaged in
directing traffic or enforcing parking laws and regulations, of a
city, county, or jurisdiction of a state agency in which a vehicle is
located, may remove a vehicle located within the territorial limits
in which the officer or employee may act when the vehicle is found
upon a highway or any public lands, and if all of the following
requirements are satisfied:

(1) Because of the size and placement of signs or placards on the
vehicle, 1t appears that the primary purpose of parking the vehicle
at that location is to advertise to the public an event or function
on private property or on public property hired for a private event
or function to which the public is invited.

(2) The vehicle is known to have been previously issued a notice
of parking violation which was accompanied by a notice warning that
an additional parking violation may result in the impoundment of the
vehicle.

(3) The registered owner of the vehicle has been mailed a notice
advising of the existence of the parking violation and that an
additional violation may result in the impoundment of the vehicle.

(b} Subdivision (a) does not apply to a vehicle bearing any sign
or placard advertising any business or enterprise carried on by or
through the use of that vehicle.

(c) Section 22852 applies to the removal of any vehicle pursuant
to this section.

SEC. 10. Section 22651.3 of the Vehicle Code is amended to read:

22651.3. (a) Any peace officer, as that term is defined in
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 of the
Penal Code, or any regularly employed and salaried employee, who is
engaged in directing traffic or enforcing parking laws and
reqgulations, of a city, county, or jurisdiction of a state agency in
which any vehicle, other than a rented vehicle, is located may remove
the vehicle from an offstreet public parking facility located within
the territorial limits in which the officer or employee may act when
the vehicle is known to have been issued five or more notices of
parking violation over a period of five or more days, to which the
owner or person in control of the vehicle has not responded or when
any vehicle is illegally parked so as to prevent the movement of a
legally parked vehicle.

A notice of parking violation issued to a vehicle which is
registered in a foreign jurisdiction or is without current California
registration and is known to have been issued five or more notices
of parking violation over a period of five or more days shall be
accompanied by a warning that repeated violations may result in the
impounding of the vehicle,

(b) The vehicle may be impounded until the owner or person in
control of the vehicle furnishes to the impounding law enforcement
agency evidence of his or her identity and an address within this
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state at which he or she can be located and furnishes satisfactory
evidence that bail has been deposited for all notices of parking
violation issued for the vehicle. In lieu of requiring satisfactory
evidence that the bail has been deposited, the impounding law
enforcement agency may, in its discretion, issue a notice to appear
for the offenses charged, as provided in Article 2 (commencing with
Section 40500) of Chapter 2 of Division 17. In lieu of either
furnishing satisfactory evidence that the bail has been deposited or
accepting the notice to appear, the owner or person in control of the
vehicle may demand to be taken without unnecessary delay before a
magistrate within the county in which the offenses charged are
alleged to have been committed and who has jurisdiction of the
offenses and is nearest or most accessible with reference to the
place where the vehicle is impounded.

(c) Evidence of current registration shall be produced after a
vehicle has been impounded. At the discretion of the impounding law
enforcement agency, a notice to appear for vioclation of subdivision
(a) of Section 4000 may be issued to the owner or person in control
of the vehicle, if the two days immediately following the day of
impoundment are weekend days or holidays.

SEC. 11. Section 22652 of the Vehicle Code is amended to read:

22652. Any peace officer, as defined in Chapter 4.5 (commencing
with Section 830) of Title 3 of Part 2 of the Penal Code, or any
regularly employed and salaried employee engaged in directing traffic
or enforcing parking laws and regulations of a city, county, or
jurisdiction of a state agency may remove any vehicle from a stall or
space designated for physically handicapped persons pursuant to
Section 22511.7 or 22511.8, located within the jurisdictional limits
in which the officer or employee is authorized to act, if the vehicle
is parked in violation of Section 22507.8 and if the police or
sheriff's department or the Department of the California Highway
Patrol has been notified,

In a privately or publicly owned or operated offstreet parking
facility, this section applies only to those stalls and spaces if the
posting requirements under subdivisions (a) and (d) of Section
22511.8 have been complied with and if the stalls or spaces are
clearly signed or marked.

SEC. 12. Section 22655.5 of the Vehicle Code is amended to read:

22655.5. A peace officer, as defined in Chapter 4.5 (commencing
with Section 830) of Title 3 of Part 2 of the Penal Code, may remove
a motor vehicle from the highway or from public or private property
within the territorial limits in which the officer may act under the
following circumstances:

(a) When any vehicle is found upon a highway or public or private
property and a peace officer has probable cause to believe that the
vehicle was used as the means of committing a public offense.

{b) When any vehicle is found upon a highway or public or private
property and a peace officer has probable cause to believe that the
vehicle is itself evidence which tends to show that a crime has been
committed or that the vehicle contains evidence, which cannot readily
be removed, which tends to show that a crime has been committed.

(c) Notwithstanding Section 3068 of the Civil Code or Section
22851 of this code, no lien shall attach to a vehicle removed under
this section unless the vehicle was used by the alleged perpetrator
of the crime with the express or implied permission of the owner of
the vehicle,

(d) In any prosecution of the crime for which a vehicle was
impounded pursuant to this section, the prosecutor may request, and
the court may order, the perpetrator of the crime, if convicted, to
pay the costs of towing and storage of the vehicle, and any
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administrative charges imposed pursuant to Section 22850.5.

(e) This section shall become operative on January 1, 1993.

SEC. 13. Section 22850.5 of the Vehicle Code is amended to read:
22850.5. (a) A city, county, or city and county, or a state
agency may adopt an ordinance or resolution establishing procedures
for the release of properly impounded vehicles and for the imposition

of a charge equal to its administrative costs relating to the
removal, impound, storage, or release of the vehicles. Those
administrative costs may be waived by the local or state authority
upon verifiable proof that the vehicle was reported stolen at the
time the vehicle was removed.

(b) Administrative costs shall only be imposed on the registered
owner or the agents of that owner and shall not include any vehicle
towed under an abatement program or sold at a lien sale pursuant to
Sections 3068.1 to 3074, inclusive, of, and Section 22851 of, the
Civil Code unless the sale is sufficient in amount to pay the
lienholder's total charges and proper administrative costs.

(c) Any administrative costs imposed shall be collected by the
local or state authority at the time of release.

{d) The administration charges imposed pursuant to this section
shall be in addition to any other charges authorized or imposed
pursuant to this code.

SEC. 14. Nothing in this act shall prevent a city, county, or
special district from providing public safety services to a Native
American tribe through an agreement or contract.

SEC. 15. The Legislature hereby finds and declares that Section 2
of this act does not constitute a change in, but is declaratory of,
existing law.

SEC. 16. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to clarify as soon as possible the peace officer status
of persons designated by a sovereign Native American tribe who are
deputized by the county sheriff as reserve or auxiliary sheriffs or
reserve deputy sheriffs, it is necessary that this act take effect
immediately.
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BILL NUMBER: AB 3472 CHAPTERED 09/25/96

CHAPTER 872

FILED WITH SECRETARY OF STATE SEPTEMBER 25, 1996
APPROVED BY GOVERNOR  SEPTEMBER 24, 1996

PASSED THE ASSEMBLY AUGUST 28, 1996

PASSED THE SENATE AUGUST 20, 1996

AMENDED IN SENATE AUGUST 6, 1996

AMENDED IN SENATE JULY 7, 1996

AMENDED IN SENATE JUNE 27, 1996

INTRODUCED BY Committee on Local Government (Assembly Members Rainey
(Chairman), Ackerman, Granlund, Hannigan, Kuykendall, Margett, Kevin
Murray, Napolitano, Setencich, and Sweeney)

) MARCH 5, 1996

An act to amend Sections 8762, 8771, and 22350 of the Business and
Professions Code, to amend Sections 17, 139, 211, 21s, 217, 234,
339, 481.140, 491.160, 511.060, 574, 680.260, 708.170, 715.040,
995.160, 1166a, and 2015.3 of the Code of Civil Procedure, to amend
Sections 607f and 1861.1 of the Civil Code, to amend Section 10405 of
the Corporations Code, to amend Section 17850 of the Education Code,
to amend Sections 8203 and 13109 of the Elections Code, to amend
Sections 7579, 12645, 21883, 27601, 52513, and 52976 of the Food and
Agricultural Code, to amend Sections 1458, 1481, 1853, 6103.2,
6103.5, 11158, 24004, 24055, 24103, 24150, 24204, 25174, 26524,
26665, 26907, 27263, 27279, 27492, 29610, 54954, 65361, 66416.5,
66417, 68079, 68084, 68546, 68726, 71001, 71085, 71088, 71091, 71140,
71220, 71221, 71264, 71265, 71266, 71267, 71600, 71609, 73399.1, and
73685 of, to amend and renumber Sections 12035 and 12036 of, to ad4a
Section 26911 to, and to repeal Sections 12037, 12038, 26617, 29614,
29615, 66452.7, 66455.5, 71090, 71602, 71603, 71603.2, 71603.5,
71603.6, 71604, and 71604.1 of, the Government Code, to amend
Sections 495.3, 495.4, 495.6, 495.8, 495.9, and 497 of the Harbors
and Navigation Code, to amend Sections 40275, 41210, and 41220 of the
Health and Safety Code, to amend Sections 25, 101, 102, 211, and
3352 of the Labor Code, to amend Sections 463 and 467 of the Military
and Veterans Code, to amend Sections 97, 335, 5974, 59%9a, 703, 726,
830.1, 832.4, 981, 1053, 1119, 1311, 1529, 3081, 4004.5, 4019.5,
4533, and 13020 of the Penal Code, to amend Sections 3423.2, 3423.4,
3772.2, 3772.4, 5538.5, 5552.1, 5841, 8813, 8813.1, 8813.2, 8815.2,
and 8815.3 of the Public Resources Code, to amend Sections 2192.2,
3005, 677s, 6777, 7882, 7883, 9001, 9002, 11501, 11502, 13615, 13616,
19232, 19233, 30341, 30342, 32365, 32366, 38541, 38542, 40161,
40162, 41125, 41126, 43421, 43422, 45501, 45502, 46431, 46432, 50125,
50126, 55161, 55162, 60451, and 60452 of the Revenue and Taxation
Code, to amend Sections 1785 and 1786 of the Unemployment Insurance
Code, to amend Section 2416 of, and to repeal Section 5005.5 of, the
Vehicle Code, and to amend Section 50752 of the Water Code, relating
to local government.

LEGISLATIVE COUNSEL'S DIGEST

AB 3472, Committee on ILocal Government. Local government.

Existing law provides that, after making a survey in conformity
with the practice of land surveying, the surveyor or civil engineer
may file with the county surveyor in the-county in whic¢h the survey
was made, a record of the survey and, requires that a record of the
survey relating to land boundaries or property lines shall be filed
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actually used for the burpose of inflicting punishment on any fellow
prisoner, or group of prisoners in any prison, jail, jail camp, or
other place of detention, ’

(c) It is unlawful for any sheriff, deputy sheriff, police
officer, warden or keeper of a jail to delegate to any prisoner or
group of prisoners, authority to exercise the right of punishment
over any other prisoner or group of prisoners in any county or city
prison, jail, jail camp, or other place of detention at which any
berson charged with or convicted of crime is detained.

(d) It is unlawful for any sheriff, deputy sheriff, police
officer, warden or keeper of a jail to knowingly permit any prisoner
Or group of prisoners to assume authority over any other prisoner or
group of prisoners by the operation of "kangaroo courts" aor "sanitary
committees."

(e} Every public official in charge of a bprison, jail or other
blace of detention shall keep a record of all disciplinary
infractions and bunishment administered therefor.

(f) This section shall not prevent the use of skilled inmates,

other employed bersonnel, as instructors of other inmates in the
performance of assigned work, if that relationship does not include
the exercise of disciplinary authority.
SEC. 125. Section 4533 of the Penal Code is amended to read:

4533. Every keeper of a prison, sheriff, deputy sheriff, or
jailer, or person employed as a guard, who fraudulently contrives,
procures, aids, connives at, or voluntarily permits the escape of any
prisoner in Custody, is punishable by imprisonment in the state
prison, and fine not €Xceeding ten thousand dollars ($10,000) .

SEC, 126, Section 13020 of the Penal Code is amended to read:

13020. It shall be the duty of every city marshal, chief of
police, railroad and steamship police, sheriff, Coroner, district
attorney, city attorney and city prosecutor having criminal
‘jurisdiction, probation officer, county board of parole
commissioners, work furlough administrator, the Department of
Justice, Health and Welfare Agency, Department of Corrections,
Department of Youth Authority, Youthful Offender Parole Board, Board
of Prison Terms, State Department of Health, Department of Benefit
Payments, State Fire Marshal, Liquor Control Administrator,
constituent agencies of the State Department of Investment, and every
other person or agency dealing with crimes or criminals or with
delinquency or  delinquents, when requested by the Attorney General:

(a) To install and maintain records needed for the correct

" (c) To give to the Attorney General, or his or her accredited
agent, access to statistical data for the purpose of carrying out
this title.

SEC. 127. Section 3423.2 of the Public Resources Code is amended
to read:

3423.2. A warrant may be issued by the Controller or his or her
duly authorized representative for the collection of ahy charges,

pursuant to a writ of execution,
SEC. 128, Section 3423.4 of the Public Resources Code is amended
to read:

3423.4. The sheriff shall receive, upon the completion of his or
her services pursuant to a warrant, and the Controller is authorized
to pay to him or her the same fees and commissions and exXpenses in
connection with services pursuant to the warrant as are provided by
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(4) Any wvehicle operated by the chief, assistant chief, or one
other uniformed berson designated by the chief of a fire department
organized as provided in the Health and Safety Code or the Government
Code or pursuant to special act of the Legislature.

(3) Any vehicle of an air pollution control district used to
enforce provisions of law 'relating to air pollution from motor
vehicles.

(7) Any vehicle owned and operated by any fire company organized
bursuant to Part 4 (commencing with Section 14825) of the Health and
Safety Code.

(8) Privately owned ambulances licensed bursuant to Chapter 2.5
(commencing with Section 2500).

{9) Vehicles other than privately owned ambulances used by
brivately owned ambulance operators exclusively to transport medical
supplies, lifesaving equipment, or personnel to the scene of an
emergency when a request for medical supplies, lifesaving equipment,
Or personnel has been made by any person or public agency responsible
for providing emergency medical transportation. These vehicles
shall display a sign or lettering not less than two and one-half
inches in height, in a color providing a sharp contrast to its
background, on each side showing the name of the ambulance Ooperator.

emergencies.

(b} The commissioner may adopt and enforce regulations to
implement this section.

(c) Violation of any requlation adopted by the commissioner
pursuant to this section is a misdemeanor.

certificates of election to the bersons elected, and shall place the
ballots, when canvassed, in a sealed envelope and forward it to the
county clerk acting as registrar of voters.

SEC. 180. Any section of any act enacted by the Legislature during
the 1996 calendar year that takes effect on or before January 1,
1997, and' that amends, amends and renumbers, adds, repeals and adds,
Or repeals a section relating to constables that is amended, amended
and renumbered, repealed and added, or Yepealed by this act, shall
prevail over this act, whether that act is enacted prior to, or
subsequent to, the enactment of this act,

SEC. 181. No reimbursement is required by this act pursuant to
Section 6 of Article XIIIB of the California Constitution because the

Notwithstanding Section 17580 of the Government Code, unless
otherwise specified, the provisions of this act shall become

California Constitution.
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BILL NUMBER: SB 132 CHAPTERED 10/16/95

CHAPTER 965

FILED WITH SECRETARY OF STATE OCTOBER 16, 1995
APPROVED BY GOVERNOR OCTOBER 16, 1995

PASSED THE SENATE SEPTEMBER 5, 1995

PASSED THE ASSEMBLY AUGUST 31, 1995

AMENDED IN ASSEMBLY JULY 15, 1995

"BMENDED IN ASSEMBLY MAY 25, 1995

AMENDED IN SENATE MARCH 28, 1995

AMENDED IN SENATE MARCH 16, 1995

INTRODUCED BY Senator Watson
(Coauthor: Assembly Member Kuehl)

JANUARY 23, 1995

An act to amend Sections 13519 and 13730 of the Penal Code,
relating to domestic violence,

LEGISLATIVE COUNSEL'S DIGEST

SB 132, Watson. Domestic violence.

(1) Under existing law, the Commission on Peace Officer Standards
and Training is Yequired to implement a course or courses of
instruction for the training of law enforcement officers in the
handling of domestic violence complaints. The course of instruction
is required to be developed by the commission in consultation with
specified groups and individuals.

normally respond to domestic violence calls or incidents of domestic
violence to complete, every 2 years, an updated course of instruction
on domestic violence. This instruction would be funded from

existing resources. -

This bill would specify certain information to be included in a
domestic violence incident report.

(2) The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement, including the Creation of a State Mandates Claims Fund
to pay the. costs of mandates that do not exceed $1,000,000 statewide
and other procedures for claims whose statewide costs exceed
$1, 000, 000.

This bill would impose a state-mandated local program by imposing

- hew duties on peace officers. .

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these
statutory provisions.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 13519 of the Penal Code is amended to read:
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Tresponse to domestic violence. The course or courses of instruction
and the guidelines shall stress enforcement of criminal laws in
domestic violence situations, availability of civil remedies and
community resources, and protection of the victim. Where
appropriate, the training bresenters shall include domestic violence
exXperts with expertise in the delivery of direct services to victims
of domestic violence, including utilizing the staff of sheltexrs for
battered women in the Presentation of training.

As used in this section, "law enforcement officer"” means any
officer or employee of a local police department or sheriff's office,
any peace officer of the Department of Parks and Recreation, as
defined in subdivision (g) of Section 830.2, any peace officer of the
University of California Police Department, as defined in
subdivision (c¢) of Section 830.2, any peace officer of the California
State University Police Departments, as defined in subdivision (d)
of Section 830.2, or a pbeace officer, as defined in subdivision (d)
of Section 830.31.

(b) The course of basic training for law enforcement officers
shall, no later than January 1, 1986, include adequate instruction in
the procedures and techniques described below:

(1) The provisions set forth in Title 5 {(commencing with Section
13700} relating to response, enforcement of court orders, and data
collection.

(2) The legal duties imposed on police officers to make arrests
and offer protection and assistance including guidelines for making
felony and misdemeanor arrests.

(3) Techniques for handling incidents of domestic violence that
minimize the likelihood of injury to the officer and that promote the
safety of the victim.

(4) The nature and extent of domestic violence.

(5) The legal rights of, and remedies available to, victims of
domestic violence, .

(6) The use of an arrest by a private person in a domestic
violence situation.

(7) Documentation, reportwriting, and evidence collection.

(8) Domestic violence diversion as provided in Chapter 2.6
(commencing with Section 1000.6) of Title 6 of Part 2,

(9) Tenancy issues and domestic violence.

(10) The impact on children of law enforcement intervention in
domestic violence.

(11) The services and facilities available to victims and
batterers.

(12) The use and applications of this code in domestic violence
situations.

(13) Verification and enforcement of temporary restraining orders
when (A) the suspect is present and (B) the suspect has fled.

(14) Verification and enforcement of stay-away orders.

(15) Cite and release policies.

(16) Emergency assistance to victims and how to assist victims in
pursuing criminal justice options.

The guidelines developed by the commission shall also incorporate
the foregoing factors.

(c) (1) All law enforcement officers who have received their basic
training before January 1, 1986, shall participate in supplementary
training on domestic violence subjects, as prescribed and certified
by the commission.

(2) Except as provided in paragraph (3), the training specified in
baragraph (1) shall be completed no later than January 1, 1989.

(3) (A) The training for peace officers of the Department of Parks
and Recreation, as defined in subdivision (9) of Section 830.2,
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shall be completed no later than January 1, 1992, .

(B) The training for peace officers of the University of
California Police Department and the California State University
Police Departments, as defined in Section 830.2, shall be completed
no later than January 1, 1993,

{C) The training for peace officers employed by a housing
authority, as defined in subdivision (d) of Section 830.31, shall be
completed no later than Januvary 1, 1995,

(4) Local law enforcement agencies are encouraged to include, as a
part of their advanced officer training brogram, periodic updates
and training on domestic violence. The commission shall assist where
possible. .

(d) The course of instruction, the learning and performance

. Objectives, the standards for the training, and the guidelines shall

of domestic violence. The groups and individuals shall include, but
shall not be limited to, the following: one representative each from
the California Peace Officers? Association, the Peace Officers’
Research Association of California, the State Bar of California, the
California Women Lawyers' Association, and the State Commission on
the Status of Women; two Tepresentatives from the commission; two
representatives from the California Alliance Against Domestic
Violence; two beace officers, recommended by the comnission, who are
experienced in the provision of domestic violence training; and two
domestic violence experts, recommended by the california Alliance
Against Domestic Violence, who are experienced in the provision of
direct services to victims of domestic violence. At least one of the
persons selected shall he a former victim of domesti¢ violence.

The commission, in consultation with these groups and individuals,
shall review existing training programs to determine in what ways
domestic violence training might be included as a part of ongoing
programs.

every two years, an updated course of instruction on domestic
violence that is develaped accaording to the standards and guidelines
developed pursuant to subdivision (d). The instruction required

costs of local government entities, :
SEC. 2. Section 13730 of the Penal Code is amended to read;

13730. (a) Each law enforcement: agency shall develop a system, by
January 1, 1986, for recording all domestic violence~related calls
for assistance made to the department including whether weapons are
involved. A1)} domestic violence-related calls for assistance shall
be supported with g8 written incident report, as described in
subdivision (¢}, identifying the domestic violence incident.

Monthly, the total number of domestic violence calls received and the
numbers of those cases involving Weapons shall be. compiled by each
Law enforcement agency and submitted to the Attorney General.

(b} The Attorney General shall report annually to the Governor,
the Legislature, and the public the total number of domestic
violence-related calls received by California law enforcement
agencies, the number of cases involving weapons, and a breakdown of
calls received by agency, city, ang county,

(¢c) Each law enforcement agency shall develop an incident report
form that includes a domestic violence identification code by January
1, 1986. 1In all incidents of domestic violence, a report shall be

"Written and shall be identified on the face of the report as a
domestic violence incident. A report shall include at least both of
the following:
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(1) A notation of whether the officer or officers who responded to
the domestic violence call observed any signs that the alleged
abuser was under the influence of alcohol or a controlled substance.

(commencing with Section 17500) of Division 4 of Title 2 of the
Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.

Notwithstanding Section 17580 of the Government Code, unless
otherwise'specified, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution,
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BILL NUMBER: AB 488 CHAPTERED 10/13/95

CHAPTER 803

FILED WITH SECRETARY OF STATE OCTOBER 13, 1995
APPROVED BY GOVERNOR OCTOBER 12, 1995

PASSED THE ASSEMBLY SEPTEMBER 15, 1995

PASSED THE SENATE SEPTEMBER 14, 1995

AMENDED IN SENATE SEPTEMBER 7, 1995

AMENDED IN SENATE AUGUST 22, 1995

AMENDED IN ASSEMBLY APRIL 17, 1995

AMENDED IN ASSEMBLY MARCH 22, 1995

INTRODUCED BY Assembly Members Baca and Brulte

(Coauthors: Assembly Members Alpert, Davis, Gallegos, Knox,
Kuehl, Lee, Mazzoni, Willard Murray, and Napolitano)

(Coauthor: Senator Watson)

FEBRUARY 16, 1995

An act to amend Sections 4497.34 and 13012 of, and to add Section
13010.5 to, the Penal Code, relating to crime, making an
appropriation therefor, and declaring the urgency thereof, to take
effect immediately. '

LEGISLATIVE COUNSEL'S DIGEST

AB 488, Baca. Juvenile justice system.

(1) Existing law specifies procedures under which counties are
eligible to receive funding to construct, reconstruct, remodel, or
replace juvenile facilities from moneys in the County Correctional
Facility Capital Expenditure and Youth Facility Bond Act of 1988.
These procedures require the county to enter into a contract with the
Department of the Youth Authority and begin construction or
renovation work within 4 years of the operative date of the
regulations that implement the provisions.

This bill would extend the period in which a county may begin
construction or renovation work on juvenile facilities and still be
eligible to receive funding under these pProvisions to within 6 years
of the operative date of the regulations that implement the
provisions. This bill also would require the Department of the Youth
Authority to immediately reallocate unused awards to eligible
participating counties, excluding moneys allocated to San Bernardino
County.

(2) Existing law requires the Department of Justice to collect
data necessary for the work of the department, to brocess, tabulate,
analyze, and interpret the data, to present an annual report to the
Governor containing the criminal statistics of the bpreceding calendar
year, and to periodically review the requirements of units of
government using criminal justice statistics. ' The department's
annual report is required to contain statistics showing the
administrative actions taken by law enforcement, judicial, penal, and
correctional agencies or institutions in dealing with criminals or
delinquents.

This bill would expressly require this report to contain
statistics showing administrative actions taken by those agencies or
institutions in the juvenile justice system. The bill would require
the department to collect data pertaining to the juvenile justice
system for statistical burposes. The bill would require that this
information serve to assist the department in complying with the
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reporting requirement described above, measuring the extent of
juvenile delinquency, determining the need for and effectiveness of
relevant legislation, and identifying long-term trends in Juvenile
delinguency.

The bill would appropriate $149,000 from the General Fund to the
Department of Justice for the purpose of implementing this program
for the 1995-96 fiscal year, and would direct the department
thereafter to implement this program using funds appropriated
therefor in the Budget Act.

(3) The bill would declare that it is to take effect immediately_as
an urgency statute.

Appropriation: yes.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 4497.34 of the Penal Code is amended to read:

4497,34. (a) Counties with overcrowded juvenile facilities shall
not be eligible to receive funds to construct, reconstruct, remodel,
Or replace juvenile facilities unless they have adopted a plan to
correct overcrowded conditions within their facilities which includes
the use of alternatives to detention. The corrective action plan
shall provide for the use of five or more methods or procedures to
minimize the number of minors detained and shall be approved by the
board of supervisors during or subsequent to a public hearing.

(b} To be eligible for funding under this chapter, the county
shall enter into a contract with the Department of the Youth
Authority and begin construction or renovation work within six years
of the operative date of the regulations that implement this chapter.

If a county fails to meet this requirement, any allocations or
awards to that county under this chapter shall be deemed void and any
moneys allocated or awarded to that county shall revert to the
Department of the Youth Authority for reallocation to another county
as provided by Section 4497.32. The department may waive this
requirement if it determines that there are unavoidable delays in
starting construction.

(c) To be eligible for funding for juvenile facilities under the
County Correctional Facility Capital Expenditure Bond Act of 1986,
the county shall enter into a contract with the Department of the
Youth Authority and begin construction or renovation work by July 31,
1991. If a county fails to meet this requirement, all allocations
or awards that have been made to that county under that act shall be
deemed void and any moneys allocated or awarded to that county shall
revert to the Department of the Youth Authority and are
reappropriated for reallocation as provided by Section 4497.32. The
department may waive this requirement if it determines that there are
unavoidable delays in starting construction.

(d) Excluding moneys allocated for San Bernardino County, the
Department of the Youth Authority shall immediately reallocate unused
awards to eligible participating counties.

SEC. 2, Section 13010.5 is added to the Penal Code, to read:

13010.5. The department shall collect data pertaining to the
juvenile justice system for statistical purposes. This information
shall serve to assist the department in complying with the reporting
requirement of subdivision (c) of Section 13012, measuring the extent
of juvenile delinquency, determining the need for and effectiveness
of relevant legislation, and identifying long-term trends in juvenile
delinquency.

SEC. 3. Section 13012 of the Penal Code is amended to read:

13012. The annual report of the department provided for in

Section 13010 shall contain statistics showing all of the following:

(a) The amount and the types of offenses known to the public
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authorities.

(b) The personal and social characteristics of criminals and
delinquents.

(c) The administrative actions taken by law enforcement, judicial,
penal, and correctional agencies or institutions, including those in
the juvenile justice system, in dealing with criminals or
delinquents.

(d) The number of citizens' complaints received by law enforcement
agencies under Section 832.5. Such statistics shall indicate the
total number of these complaints, the number alleging criminal
conduct of either a felony or misdemeanor, and the number sustained
in each category. The report shall not contain a reference to any
individual agency but shall be by gross numbers only.

It shall be the duty of the department to give adequate
interpretation of the statistics and so to present the information
that it may be of value in guiding the policies of the Legislature
and of those in charge of the apprehension, prosecution, and
treatment of the criminals and delinquents, or concerned with the
bPrevention of crime and delinquency. The report shall include also
statistics which are comparable with national uniform criminal
statistics published by federal bureaus or departments heretofore
mentioned.

SEC. 4. This act is an urgency statute'necessary for the immediate
preservation of the public peace, health, or safety within the
meaning of Article IV of the Constitution and shall go into immediate
effect. The facts constituting the necessity are:

In order to enable counties with demonstrated need for relief of
overcrowded juvenile facilities to utilize funds that they were
entitled to for that purpose, but for inadvertent failure to meet a
deadline for entering into a contract and beginning construction, and
to enable the Department of Justice to implement the data collection
brogram as expeditiously as possible, it is necessary that this act
go into immediate effect.

SEC. 5. (a) The sum of one hundred forty-nine thousand dollars
($149,000) is hereby appropriated from the General Fund to the
Department of Justice for the purpose of implementing Sections 2 and
3 of this act for the 1995-9¢ fiscal year.

(b) Thereafter, the Department of Justice shall implement Sections
2 and 3 of this act using funds appropriated in the Budget Act for
these purposes.
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BILL NUMBER: AB 2250 CHAPTERED 10/11/93

CHAPTER 1230

FILED WITH SECRETARY OF STATE OCTOBER 11, 1993
APPROVED BY GOVERNOR OCTOBER 11, 1993 '
PASSED THE SENATE SEPTEMBER 10, 1993

PASSED THE ASSEMBLY SEPTEMBER 10, 1993
AMENDED IN SENATE SEPTEMBER 8, 1993

AMENDED IN SENATE AUGUST 17, 1993

AMENDED IN SENATE JULY 16, 1993

AMENDED IN ASSEMBLY MAY 11, 1993

INTRODUCED BY Assembly Members Speler and Collins
MARCH 5, 1993

An act to amend Sections 13700 and 13730 of the Penal Code,
relating to domestic violence.

LEGISLATIVE CQUNSEL'S DIGEST

AB 2250, Speier. Domestic violence.

Existing law requires every law enforcement agency to
develop, adopt, and implement written policies and standards for
officers? response to domestic violence calls, as specified,

to develop an incident report form that includes a domestic
violence identification code, as specified.

This bill would require that domestic violence~related calls
for assistance, for the purposes of these provisions, be

Existing law defines "domestic violence" for this purpose as
abuse committed against an adult or a fully emancipated minor
who is a Spouse, former spouse, cohabitant, former cohabitant, .
Or person with whom the suspect has had a child or is having or
has had a dating or engagement relationship.

This bill would redefine "domestic violence" for this
burpose, as abuse committed against an adult or a fully
emancipated minor who is a spouse, former Spouse, specified
cohabitant, or former cohabitant in the case of adults, or

by the state. Statutory provisions establish procedures for
making that reimbursement, including the Creation of a State
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Mandates Claims Fund to bay the costs of mandates which do not
exceed $1,000,000 statewide and other procedures for clains
whose statewide costs exceed $1,000, 000,

This bill would provide that, if the Commission on State
Mandates determines that this bill contains costs mandated by
the state, reimbursement for those costs shall be made pursuant
to those statutory procedures and, if the statewide cost does
not exgeed $1,000,000, shall be made from the State Mandates
Claims Fund.

THE PEOPLE OF THE STATE OF CALIFORNIA DQ ENACT AS FOLLOWS ;

SECTION 1. Section 13700 of the Penal Code is amended to read:

13700, As used in this title:

(a) "Abuse" means intentionally or recklessly causing or
attempting to cauyse bodily injury, or placing another person in
reasonable apprehension of imminent serious bodily injury to
himself or herself, or another.

(b) "Domestic violence™ means abuse committed against an
adult or a fully emancipated minor who is a spousge, former
Spouse, cohabitant, former cohabitant, or person with whom the
suspect has had a child or is having or has had g dating or
engagement relationship. For pburposes of this subdivision,
"cohabitant"” means two unrelated adult persons living together
for a substantial period of time, resulting in some permanency
of relationship. Factors that may determine whether persons are
cohabiting include, but are not limited to, (1) sexual
relations between the barties while sharing the same living
quarters, (2) sharing of income or expenses, (3) joint use or
ownership of property, (4) whether the parties hold themselves
out as hushand and wife, (5) the continuity of the relationship,
and (6) the length of the relationship.

(c) "Officer" means any officer or employee of a local police
department or sheriff's office, any peace officer of the
Department of Parks and Recreation, as defined in subdivision
(g) of Section 830.2, any peace officer of the Universgity of
California Police Department, as defined in subdivision (c) of
Section 830.2, or any peace officer of the California State
University Police Department, as defined in subdivision (d) of
Section 830.2. ’

(d) "Victim" means a person who is a victim of domestic
violence.

SEC. 1.5. Section 13700 of the Penal Code is amended to read:

13700. As used in this title:

(a) "Abuse" means intentionally or recklessly causing or
attempting to cause bodily injury, or placing another person in
reasonable apprehension of imminent serious bodily injury to
himself or herself, or another.

(b) "Domestic violence" means abuse committed against an
adult or a fully emancipated minor who is a spouse, former
spouse, cohabitant, former cohabitant, or person with whom the
suspect has had a child or is having or has had a dating or
engagement relationship. For purposes of this subdivision,
"cohabitant™ means two unrelated adult persons living together
for a substantial period of time, resulting in some permanency
of relationship. Factors that may determine whether persons are
cohabiting include, but are not limited to, (1) sexual
relations between the parties while sharing the same living
quarters, (2) sharing of income or expenses, (3) joint use ar
ownership of property, (4) whether the Parties hold themselves
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out as husband and wife, (5) the continuity of the relationship,
and (6) the length of the relationship.

(c) "Officer" means any officer or employee of a local police
department or sheriff's office, and any peace officer of the
California Highway Patrol, the California State Police, the
Department of Parks and Recreation, the University of California
Police Department, or the California State University and
College Police Departments, as defined in Section 830.2, or a
housing authority patrol officer, as defined in subdivision (d)
of Section 830.31.

(d) "Victim"” means a person who is a victim of domestic
violence. '

SEC. 2. Section 13730 of the Penal Code is amended to read:

13730. (a) Each law enforcement agency shall develop a
system, by January 1, 1986, for recording all domestic
violence-related calls for assistance made to the department
including whether weapons are involved. A1}l domestic
violence-related calls for assistance shall be supported with a
written incident report, as described in subdivision (c),
identifying the domestic violence incident. Monthly, the total
number of domestic violence calls received and the nunbers of
those cases involving weapons shall be compiled by each law
enforcement agency and submitted to the Attorney General.

(b) The Attorney General shall report annually to the
Governor, the Legislature, and the public the total number of
domestic violence-related-calls received by California law
enforcement agencies, the number of cases involving weapons, and
a breakdown of calls received by agency, city, and county.

(c) Each law enforcement agency shall develop an incident
report form that includes a domestic violence identification
code by January 1, 198¢. In all incidents of domestic violence,
a report shall be written and shall be thus identified on the

Section 13700 of the Penal Code proposed by both this bill and
AB 224, It shall only become operative if (1) both bills are
enacted and become effective on January 1, 1994, (2) each bill
amends Section 13700 of the Penal Code, and (3) this bill is
enacted after AB 224, in which case Section 1 of thig bill shall
not become operative. '

SEC. 4, Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement +to local
agencies and school districts for those costs shall be made
bursuant to Part 7 (commencing with Section 17500) of Division 4
of Title 2 of the Government Code. If the statewide cost of
the claim for reimbursement does not exceed one million dollars
($1,000,000), reimbursement shall be made from the State
Mandates Claims Fund. Notwithstanding Section. 17580 of the
Government Code, unless otherwise specified in this act, the
provisions of thig act shall become operative on the same date
that the act takes effect pursuant to the California

’
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CHAPTER 1338

An act to amend Sections 290.3 and 11170 of, to add Section 13014
to, and to add Chapter 9.5 (commencing with Section 13885) to Title
6 of Part 4 of, the Penal Code, relating to sexual habitual offenders.

[Approved by Governor September 30, 1992. Filed with
Secretary of State September 30, 1992.]

The people of the State of California do enact as follows:

SECTION 1. Section 290.3 of the Penal Code is amended to read:

290.3. Every person convicted of a violation of any offense listed
in subdivision (a) of Section 290, in addition to any imprisonment or
fine, or both, imposed for violation of thé underlying offense, shall be
punished by a fine of one hundred dollars ($100) upon the first
conviction or a fine of two hundred dollars ($200) upon the second
and each subsequent conviction, unless the court determines that the
defendant does not have the ability to pay the fine.

Out of the moneys deposited with the county treasurer pursuant
to this section, there shall be transferred, once a month, to the
Controller for deposit in the General Fund, an amount equal to all
fines collected during the preceding month upori conviction of, or
upon the forfeiture of bail by, any person arrested for, or convicted
of, committing an offense listed in Section 290. Moneys deposited in
the General Fund pursuant to this section shall be deposited in the
Department of Justice Sexual Habitual Offender Fund created
pursuant to paragraph (5) of subdivision (b) of Section 11170 and,
when appropriated by the Legislature, shall be used for the purposes

-of Chapter 9.5 (commencing with Section 13885) and Chapter 10
(commericing with Section 13890) of Title 6 of Part 4 for the purpose:
of monitoring, apprehending, and prosecuting sexual ‘habitual
offenders

SEC. 2. Section 11170 of the Penal Code is amended to read:

11170. (a) The Department of Justice shall maintain an index of
all reports of child abuse submitted pursuant to Section 11169. The
index shall be continually updated by the department and shall not
contain any reports that are determined to be unfounded. The
department may adopt rules governing recordkeeping and

reporting pursuant to this article.
(b) (1) The Department of Justice shall immediately notify a




make available to the State Department of Social Services or to the
county licensing agency any other information maintained pursuant
to subdivision (a).

(4) Persons or agencies, as specified in subdivision (b), if
investigating a case of known or suspected child abuse, or the State
Department of Social Services or any county licensing agency
pursuant to paragraph. (3), to whom disclosure of any information
maintained pursuant to subdivision (a) is-authorized, are responsible -
for obtaining the original investigative report from the reporting
agency, and for drawing independent conclusions regarding the
quality of the evidence disclosed, and its sufficiency for making
decisions regarding investigation, prosecution, or licensing.

(5) Effective January 1, 1993, whenever information contained in
the Department of Justice files is furnished, as the result of an
application for employment or licensing pursuant to paragraph (3),
the Department of Justice may charge the person or entity making
the request a fee. The fee shall not exceed the reasonable costs to the
department of providing the information. The only increase shall be
at a rate not to exceed the legislatively approved cost-of-living
adjustment for the department. In no case shall the fee exceed
fifteen dollars ($15). : _

All the moneys received by the department pursuant to this
paragraph shall be deposited in a special account in the General
Fund which is hereby created and named the Department of Justice
Sexual Habitual Offender Fund. The funds shall be available, upon
appropriation by the Legislature, for expenditure by the department
to offset the costs incurred pursuant to Chapter 9.5 (commencing
with Section 13885) and Chapter 10 (commencing with Section
13890) of Title 6 of Part 4, and Section 290.2, and for maintenance and
improvements to the statewide Sexual Habitual Offender Program
and the DNA offender identification file (CAL-DNA) authorized by
Chapter 9.5 (commencing with Section 13885) of Part 6 of Part 4 and
Section 290.2. :

(c) Whenever a report of suspected child abuse names a school
employee and forms the basis for disciplinary action of the employee
by the school employer, the school or school district, subject to
Section 44031 of the Education Code or any applicable agreement
adopted pursuant to Chapter 10.7 (commencing with Section 3540)
of Division 4 of Title 1 of the Government Code, may maintain
customary records regarding the alleged incident. However, under
no circumstances shall the report of suspected child abuse itself be
retained in a school employee’s personnel file.

SEC. 3. Section 13014 is added to the Penal Code, to read:

13014. (a) The Department of Justice shall perform the
following duties concerning the investigation and prosecution of
homicide cases:

- (1) Collect information, as specified in subdivision (b), on all
persons who are the victims of, and all persons who are charged with,
homicide.
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(2) Adopt and distribute to all state and governmental entities
that are responsible for the investigation and prosecution of
homicide cases forms which will include information to be provided
to the department pursuant to subdivision (b).

(3) Compile, collate, index, and maintain a file of the information
required by subdivision (b). The file shall be available to the general
public during the normal business hours of the department, and the
department shall annually publish a report containing the
information required by this section, which shall also be available to
the general public. ¢ ’

The department shall perform the duties specified in this
subdivision within its existing budget.

(b) Every state or local governmental entity responsible for the
investigation and prosecution of a homicide case shall provide the
department with demographic information about the victim and the
person or persons charged with the crime, including age, gender,
race, and ethnic background.




CHAPTER 1172
[1

An act to add Section 13023 to the Penal Code, relating to criminal
records.

{Approved by Governor September 30, 1989. Filed with
Secretary of State September 30, 1989.]

The people of the State of California do enact as follows:

SECTION 1. Section 13023 is added to the Penal Code, to read:

13023. Commencing July 1, 1990, subject to the availability of
adequate funding, the Attorney General shall direct local law
enforcement agencies to report to the Departfnent of Justice, in a
manner to be prescribed by the Attorney General, such information
as may be required relative to any criminal acts or attempted
criminal acts to® cause physical injury, emotional suffering, or

. property damage where there is a reasonablercause to believe that- -

the crime was motivated, in whole or in part, by the victim’s race,
ethnicity, religion, sexual orientation, or physical or mental disability.
On or before July 1, 1992, and every July 1 thereafter, the
Department of Justice shall submit a report to the Legislature
analyzing the results of the information obtained from local law
enforcement agencies pursuant to this section.

SEC.2. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government: Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
~ operative on the same date that the act takes effect pursuant to the
.California Constitution; - - - o -




CHAPTER 1609

An act to add Section 13519 to, and to add and repeal Title 5
(commencing with Section 13700) to Part 4 of, the Penal Code,
relating to training of peace officers, and making an appropriation
therefor. : : :

[Approved by Governor September 29, 1984. Filed with
Secretary of State September 30, 1984.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares that:

(a) A significant number of homicides,.aggravated assaults, and
assaults and batteries occur within thé home between adult
members of families. Research shows that 35 to 40 percent of all
assaults are related to domestic violence.

(b) The reported incidence of domestic violence represents only
a portion of the total number of incidents of domestic violence.

. (¢) Twenty-three percent of the deaths of law enforcement
officers in the line of duty results from. intervention by law
enforcement officers in incidents of domestic violence.

' (d) Domestic violence is a cemplex problem affecting families
from all social and economic backgrounds.

The purpose of this act is to address domestic violence as a serious
crime against society and to assure the victims of domestic violence
the maximum protection from abuse which the law and those who
enforce the law can provide. It is the intent of the Legislature that
the official response to cases of domestic violence shall stress the
enforcement of the laws to protect the victim and shall communicate
the attitude that violent behavior in the home is criminal behavior
and will not be tolerated. It is not the intent of the Legislature to
remove a peace officer’s individual discretion where that discretion
is necessary, nor is it the intent of the Legislature to hold individual
peace officers liable. -

_ SEC. 2. Section 13519 is added to the Penal Code, to read:

13519.. -.(a) -The comrnission shall implement by January 1, 1986,

<. -a-course or courses of instruction for the training of law enforcement . .
officers in California in the‘handling of domestic viclence complaints” * =

and also shall develop guidelines for law enforcement response to
domestic violence. The course or courses of instruction and the
guidelines shall stress enforcement of criminal laws in domestic
violence situations, availability of civil remedies and community
resources, and protection of the victim. Where appropriate, the
training presenters shall include domestic violence experts with
expertise in the delivery of direct services to victims of domestic
violence, including utilizing the staff of shelters for battered women
in the presentation of training. '
As used in this section, “law enforcement officer” means any




officer or employee of a local police department or sheriff’s office.

(b) The course of basic training for law enforcement officers shall,
no later than January 1, 1986, include adequate instruction in the
procedures and techniques described below:

2 (1) The provisions set forth in Title 5 (commencing with Section
13700) relating to response, enforcement of court orders, and data
collection. . '

(2) The legal duties imposed on police officers to make arrests and
offer protection and assistance including guidelines for making
felony and misdemeanor arrests.

.- .(8). Techniques for-handling incidents of domestic violence that .
. minimize the likelihood of injury to the officer and that promote the . . . .

safety of the victim.

(4) The nature and extent of domestic violence.

(5) The legal rights of, and remedies "available to, victims of
domestic violence.

(6) The use of an arrest by a private person in a domestic violence
situation. )

(7) Documentation, report writing, and evidence collection.

(8) Domestic violence diversion as provided in Chapter 2.6
(commencing with Section 1000.6) of Title 5 of Part 2.

(9) Tenancy issues and domestic violence.

(10) The impact on children of law enforcement intervention in
domestic violence.

(11) The services and facilities available to victims and batterers.

(12) The use and applications of this code in domestic violence
situations. :

(13) Verification and enforcement of temporary restraining
orders when (A) the suspect is present and (B) the suspect has fled.

(14) Verification and enforcement of stay-away orders.

(15) Cite and release policies. :

_(16) Emergency assistance to victims and how to assist victims in
pursuing crirminal justice options.

The guidelines developed by the commission shall also incorporate
the foregoing factors. '

(c) All law enforcement officers who have received their basic
training before January 1, 1986; shall participate in supplementary
training on domestic violence subjects, as prescribed and certified by
the commission. This training shall be completed no later than
January 1, 1989. oo

Local law enforcement agencies are encouraged to include, as part
of their. advanced officer training program, periodic updates and
training on domestic violence. The commission shall assist where
possible. .

(d) The course of instruction, the learning and performance

objectives, the standards for the training, and the guidelines shall be

developed by the commission in consultation with appropriate
groups and individuals having an interest and expertise in the field
of domestic violence. The groups and individuals shall include, but




shall not be limited to, the following: one representative each from
the California Peace Officers’ Association, the Peace Officers’
Research Association of California, the State Bar of California, the
California Women Lawyers’ Association, and the State Commission
on the Status of Women; two representatives from the commission;
two representatives from the California Alliance Against Domestic
Violence; two peace officers, recommended by the commission, who
are experienced in the provision of domestic violence training; and
two domestic violence experts, recommended by the California
Alliance Against Domestic Violence, who are experienced in the
provision of direct services to victims of domestic violence. At least
one of the persons selected shall be a former victim of domestic
violence. :

The commission, in consultation with these groups and individuals,
shall review existing training programs to determine in what ways
domestic violence training might be included as a part of ongoing

- programs.

(e) Forty thousand dollars ($40,000) is appropriated from the
Peace Officers Training Fund in augmentation of Item 8120-001-268
of the Budget Act of 1984, to support the travel, per diem, an
associated costs for convening the necessary experts. :

SEC.3. Title5 (commencirdg with Section 13700) is,added to Part
4 of the Penal Code, to read:

TITLE 5. LAW ENFORCEMENT RESPONSE TO DOMESTIC
VIOLENCE

CHAPTER 1. GENERAL PROVISIONS

13700. As used in this title:

(a) “Abuse” means intentionally or recklessly causing or
attempting to cause bodily injury, or placing another person in
reasonable apprehension of imminent serious bodily injury to
himself, or another.

(b) “Domestic. Violence” is abuse committed against an-adult or

. fully emancipated minor who.is a spouse, former spouse, cohabitant, -

~ former cohabitant, or.a:;person with- whom the suspect has had a child.
or has or has had a dating or engagement relationship.

(¢) “Officer” means any law enforcement officer employed by a
local police department or sheriff’s office, consistent with Section
830.1. '

(d) “Victim” means a person who is a victim of domestic violence.

13701. Every law enforcement agency in the this state shall
develop, adopt, and implement written policies and standards for
officers’ response to domestic violence calls by January 1, 1986. These
policies shall reflect that domestic violence is alleged criminal
conduct. Further, they shall reflect existing policy that a request for
assistance in a situation involving domestic violence is the same as
any other request for assistance where violence has occurred. These




existing local policies and those developed shall be in writing and
shall be available to the public upon request and shall include specific
standards for the following: . - I

(a) Felony arrests.:

(b) Misdemeanor arrests,

(c) Use of citizen arrests.

(d) Verification and enforcement of temporary restraining orders
when (1) the suspect is present and (2) when the suspect has fled,

-+ {€)- Verification and enforcement of stay-away.orders. - ... . .
. '_ : ({-') Cltean‘d 'r'e]ease_ p_olicies-. . S

h (g) Emergency assistance to victims, such as medical care,
transportation to a shelter, .and polige standbys for removing
personal property. : :

(h) Writing of reports. S

(1) Assisting victims in pursuing criminal options, such as giving
the victim the report number and directing the victim to the proper
investigation unit.

In the development of these policies, each local department is
encouraged to consult with domestic violence experts, such as the
staff of the local shelter for battered ‘women and their children.
Departments may utilize the response guidelines developed by the
commission in developing local policies.

CHAPTER 2. RESTRAINING ORDERS

13710. Law enforcement agencies shall maintain a complete and
systematic record of all protection orders with respect to domestic
violence incidents, restraining orders, and proofs of service in effect.
This shall be used to inform law enforcement officers responding to
domestic violence calls of the existence, terms, and effective dates of
protection orders in effect.

CHAPTER 3. STAY-AWAY ORDERS

13720. A stay-away order may be issued by the court in a criminal
case  involving domestic violence where, with notice to the
defendant and upon an affidavit, a likelihood of harassment of the
victim by the defendant has been demonstrated to the satisfaction of

the court. Such an order may remain in effect as long as the suspect

is under the court’s Jurisdiction, including any sentence or
probationary period.

CHAPTER 4. DATA COLLECTION

13730. (a) Each law enforcement agency shall develop a system,
by January 1, 1986 for recording all domestic violence-related calls for
assistance made to the department including whether weapons are
involved. Monthly, the total number of domestic violence calls

received and the numbers of such cases involving weapons shall be




compiled by each law enforcement agency and submitted to the
Attorney General.

(b) The Attorney General shall report annually to the Governor,
the Legislature, and the public, the total number of domestic
violence-related calls received by California law enforcement
agencies, the number of cases involving weapons, and a breakdown
of calls received by agency, city, and county.

(c) Each law enforcement agency shall develop an incident
report form that includes a domestic violence identification code by
January 1, 1986. In all incidents of domestic violence, a report shall
be written and shall be thus identified on the face of the report as
a domestic violence incident. N : '

CHAPTER 5. TERMINATION

13731. 'This title shall remain in effect only until January 1, 1991,
and as of that date is repealed, unless a later enacted statute, which
is chaptered before January 1, 1991, deletes or extends that date.

SEC. 4. The sum of twenty-five thousand- dollars ($25,000) is
hereby appropriated from the General Fund to the Department of
Justice for the purposes of Section 13730 of the Penal Code.

SEC. 5. Notwithstanding Section 6 of Article XIIIB of the
California Constitution and Settion 2231 or 2234 of the Revenue and
Taxation Code, no appropriation is made by this act for the purpose
of making reimbursement pursuant to these sections. It is
recognized, however, that a local agency or school district may
pursue any remedies to obtain reimbursement available to it under
Chapter 3 (commencing with Section 2201) of Part 4 of Division 1
of that code. '




CHAPTER 142

. An act to a.mend.Sections 245, 12022, 12022.5, and 12028 of, and to
add Sections 417.6, 417.8, and 833.5 to, the Penal Code, relating to
weapons. :

[Approved by Governor March 31, 1982. Filed with
Secretary of State March 31, 1982.]

The people of the State of California do enact as follows:

~"SECTION'I. . Section 945 of the Penal Code is amended to read:
7.7 245. (a) Every person who commits an assault upon the person
| of another with a deadly weapon or instrument or by any means of
T -force likely to produce great bodily injury is punishable by
; imprisonment in the state prison for two, three or four years, or in
a county jail not exceeding one year, or by fine not exceeding five

| thousand dollars ($5,000), or by both such fine and imprisonment,
(b) Every person who commits an assault with a deadly weapon
‘1 or instrument, other than a firearm, or by any means likely to

produce great bodily injury upon the person of a peace officer or
fireman, and who knows or reasonably should know that such vieHm
is a peace officer or fireman engaged in the performance of his

~ duties, when such peace officer or fireman is engaged in the
performance of his duties shall be punished by imprisonment in the
state prison for three, four, or five years,

(c) Every person whotommits an assault with a firearm upon the
person of a peace officer or fireman, and who knows or reasonably
should know that the victim is a peace officer or fireman engaged in
the performance of his or her duties, when the peace officer or
fireman is engaged in the performance of his or her duties shall be
punished by imprisonment in the state prison for four, six, or eight
years. :

(d) When a person is convicted of a violation of this section, in a
case involving use of a deadly weapon or instrument or firearm, and
the weapon or instrument or firearm is owned by that person, the
court shall order that the weapon or instrument or firearm be
deemed a nuisance and it shall be confiscated and disposed of in the
manner provided by Section 12098.. .
(e) As used in this section, “peace officer” refers to any person
designated- as a peace officer in Chapter 4.5 (commencing with
Section 830) of Title 3 of Part 2. : .

; SEC. 1.1 Section 245 of the Penal Code is amended to read:

| 245. (a) Every person who commits an assault upon the person

| of another with a deadly weapon or instrument or by any means of

force likely to produce great bodily injury is punishable by
imprisonment in the state prison for two, three or four years, or in

- & county jail not exceeding one year, or by fine not exceeding ten

thousand dollars ($10,000), or by both such fine and imprisonment.




(b) Every person who commits an assault with a deadly weapon
or instrument, other than a firearm, or by any means likely to
produce great bodily injury upon the person of a peace officer or
fireman, and who knows or reasonably should know that the victim
is a peace officer or fireman engaged in the performance of his or her
duties, when such peace officer or fireman is engaged in the
performance of his or her duties shall be punished by imprisonment
in the state prison for three, four, or five years.

(c) Every person who commits an assault with a firearm upon the
person of a peace officer or fireman, and who knows or reasonably
should know that the victim is a peace officer or fireman engaged in
the performance of his or her duties, when the peace officer or
fireman is engaged in the performance of his or her duties shall be
punished by imprisonment in the state prjson for four, six, or eight

ears. .

Y (d) When a person is convicted of a violation of this section, in a
case involving use of a deadly weapon or instrument or firearm, and
the weapon or instrument or firearm is owned by that person, the
court shall order that the weapon or instrument or firearm be
deemed a nuisance and it shall be confiscated and disposed of in the
manner provided by Section 12028.

(e) As used in this section, “peace officer” refers to any person
designated as a peace officer ih Chapter 4.5 (commencing with
Section 830) of Title 3 of Part 2. -

SEC. 1.2. Section 245 of the Penal Code is amended to read:

245. (a) (1) Every person who commits an assault upon the
person of another with a deadly weapon or instrument other than a
firearm or by any means of force likely to produce great bodily injury
is punishable by imprisonment in the state prison for two, three or
four years, or in a county jail not exceeding one year, or by fine not
exceeding five thousand dollars ($5,000), or by both such fine and
imprisonment.

(2) Every person who commits an- assault upon the person of
another with a firearm is punishable by imprisonment in the state
prison for two, three, or four years, or in a county jail for a term of
not less than six months and not exceeding one year, or by both a fine
not exceeding five thousand-dollars ($5,000) and imprisonment.

* (b)#Every person who commits an assault with a deadly weapon
or instrument, other than a firearm, or by any means likely to
produce great bodily injury upon the person of a peace officer or
fireman, and who knows or reasonably should know that the victim
is a peace officer or fireman engaged in the performance of his or her
duties, when such peace officer or fireman is engaged in the
performance of his or her duties shall be punished by imprisonment
in the state prison for three, four, or five years. :

(c) Every person who commits an assault with a firearm upon the
person of a peace officer or fireman, and who knows or reasonably
should know that the victim is a peace officer or fireman engaged in
the performance of his or her duties, when the peace officer or



fireman is engaged in the performance of his or her duties shall be
punished by imprisonment in the state prison for four, six, or eight
years. .
. (d) When a person is convicted of a violation of this section, in a
case involving.use of a deadly weapon or instrument or firearm, and
the weapon or instrument or firearm is owned by that person, the
court shall order that the weapon or instrument or firearm be
deemed a nuisance and it shall be confiscated and disposed of in the
manner provided by Section 12028. =
" {e) “As used in this section, “peace officer” refers to-any person . -
~ ‘designated as a peace officer in Chapter 4.5 (commencing” with
Section 830) “of Title 3 of Part 2. -
SEC. 1.3. Section 245 of the Penal Code is amended to read:
945. (a) Every person who commits an assault upon the person
of another with a deadly weapon or instriiment or by any means of
force likely to produce great bodily injury is punishable by
imprisonment in the state prison for two, three or four years, or in
a county jail not exceeding one year, or by fine not exceeding five
thousand dollars ($5,000), or by both such fine and imprisonment.
(b) Every person who commits an assault with a deadly weapon
or instrument, other than a firearm, or by any means likely to
.produce great-bodily injury upon the person of a peace officer or
_fireman, and who knows or reasonably should know that the victim
is a peace officer or fireman engaged in the performance of his or her
duties, when such peace fofficer or fireman is engaged in the
performance of his or her dutiés shall be punished by imprisonment
in the state prison for three, four, or five years.
(c) Every person who commits an assault with a firearm upon the
person of a peace officer or fireman, and who knows or reasonably
. should know that the victim is a peace officer or fireman engaged in
the performance of his or her duties, when the peace officer or
fireman is engaged in the performance of his or her duties shall be
punished by imprisonmeént in the state prison for four, six, or eight
years.
(d) Every person who commits an assault with a deadly weapon
or instrument or by any means of force likely to produce great bodily
‘injury upon the person of an operator or driver of a bus, taxicab,
streetcar, cable car, trackless trolley, or other motor vehicle operated
on land, including a vehicle operated on stationary rails or on a track
or rail suspended in the air, used for the transportation of persons for
hire, or upon the person of a station agent or ticket agent for the
entity providing such transportation, when such driver, operator, or
agent is engaged in the performance of his or her duties, and where
the person who commits such assault knows or reasonably should
know that such victim is engaged in the performance of his or her
duties, shall be punished by imprisonment in the state prison for
three, four, or five years. ) ) L _
(e) When a person is convicted of a violation of this section; in a
case involving use of a deadly weapon or instrument or firearm, and




the weapon or instrument or firearm is owned by that person, the
court shall order that the weapon or instrument or firearm be
deemed a nuisance and it shall be confiscated and destroyed of in the
manner provided by Section 12028.

(f) As used in this section, “peace officer” refers to any person
designated as a peace officer in Chapter 4.5 (commencing with
Section 830) of Title 3 of Part 2.

‘SEC. 1.4. Section 245 of the Penal Code is amended to read:

245. (a) (1) Every person who commits an assault upon the
person of another with a deadly weapon or instrument other than a
firearm or by any means of force likely to produce great bodily injury
is punishable by imprisonment in the state prison for two, three or
four years, or in a county jail not exceeding one year, or by fine not
exceeding ten thousand dollars ($10,000), or by both such fine and
imprisonment. & '

(2) Every person who commits an assault upon the person of
another with a firearm is punishable by imprisonment in the state
prison for two, three, or four years, or in a county jail for a term of
not less than six months and not exceeding one year, or by both a fine
not exceeding ten thousand dollars ($10,000) and imprisonment.

(b) Every person who commits an assault with a deadly weapon
or instrument, other than a firearm, or by any means likely to
produce great bodily injury upon the person of a peace officer or
fireman, and who knows or reasonably should know that the victim
is a peace officer or fireman engaged in the performance of his or her
duties, when such peace officer or fireman is engaged in the
performance of his or her duties shall be punished by imprisonment
in the state prison for three, four, or five years.

(c) Every person who commits an assault with a firearm upon the
person of a peace officer or fireman, and who knows or reasonably
should know that the victim is a peace officer or fireman engaged in
the performance of his or her duties, when the peace officer or
fireman is engaged in the performance of his or her duties shall be
punished by imprisonment in the state prison for four, six, or eight
years.

(d) When a person is convicted of a violation of this section, in a
case involving use of a deadly weapon or instrument or firearm, and
the weapon or instrument or firearm is owned by that person, the
- court shall order that the weapon or instrument or firearm be
--deemed-a nuisance and it shall be confiscated and disposed of in the -

manner provided by Section 12028. .

(e) As used in this section, “peace officer” refers to any person
designated as a peace officer in Chapter 4.5 (commencing with
Section 830) of Title 3 of Part 2. :

SEC. 1.5. Section 245 of the Penal Code is amended to read:

-~ 245. (a) Every person who commits an assault upon the person

of another with a deadly weapon or instrument or by any means of
force likely to produce great bodily injury is punishable by
imprisonment in the state prison for two, three or four years, or in



a county jail not exceeding one year, or by fine not exceeding ten

thousand dollars ($10,000), or by both such fine and imprisonment.

(b) Every person who commits an assault with a deadly weapon

or instrument, other than a firearm, or by any means likely to

produce great bodily injury upon the person of a peace officer or

fireman, and who knows or reasonably should know that the victim

is a peace officer or fireman engaged in the performance of his or her

duties, when such peace officer or fireman is engaged in the

' performance of his or her duties shall be punished by unpnsonment
'm the staté prison for three, four, or five years.

(c) Every person who commits-an assault with aﬁrearm upon the
person of a peace officer or fireman, and who knows or reasonably
should know that the victim is a peace officer or fireman engaged in
the performance of his or her duties, when the peace officer or
fireman is engaged in the performance of his or her duties shall be
punished by imprisonment in the state prison for four, six, or eight
years.

(d) Every person who commits an assault with a deadly weapon
or instrument or by any means of force likely to produce great bodily
injury upon the person of an operator or driver of a bus, taxicab,
streetcar, cable car, trackless trolley, or other motor vehicle operated
on land, including a vehicle operated on stationary rails or on a track
or rail suspended in the air, used for the transportation of,persons for
hire, or upon the person of a station agent or ticket agent for the
entity providing such transportation, when such driver, operator, or
agent is engaged in the performance of his or her duties, and where
the person who commits such assault knows or reasonably should
know that such victim is engaged in the performance of his or her
duties, shall be punished by imprisonment in the state prison for
three, four, or five years.

(e) When a person is convicted of a violation of this section, in a
case involving use of a deadly weapon or instrument or firearm, and
the weapon or instrument or firearm is owned by that person, the
court shall order that the weapon or instrument or firearm be
deemed a nuisance and it shall be confiscated and destroyed of in the
manner prov1ded by Section 12028

(f) As used in this section, peace officer” refers to any person
designated as a peace officer in Chapter 4.5 (commencing with
Section 830) of Title 3 of Part 2.

SEC. 1.6. Section 245 of the Penal Code is amended to read:

245. (a) (1) Every person who commits an-assault upon the
person of another with a deadly weapon or instrument other than a
firearm or by any means of force likely to produce great bodily injury
is punishable by imprisonment in the state prison for two, three or
four years, or in a county jail not exceeding one year, or by fine not
exceeding five thousand dollars ($5, OOO) or by both such fine and
imprisonment. © -

(2) Every person who commits an assault upon the person of
another with a firearm is punishable by imprisonment in the state




- manner provided by Section 12028,

.

prison for two, three, or four years, or in a county jail for a term of
not less than six months and not exceeding one year, or by both a fine
not exceeding five thousand dollars ($5,000) and imprisonment.

(b) Every person who commits an assault with a deadly weapon
or instrument, other than a firearm, or by any means likely to
produce great bodily injury upon the person of a peace officer or
fireman, and who knows or reasonably should know that the victim
is a peace officer or fireman engaged in the performance of his or her
duties, when such peace officer or fireman is engaged in the
performance of his pr her duties shall be punished by imprisonment
in the state prison for three, four, or five years.

(¢) Every person who comumits an assault with a firearm upon the
person of a peace officer or fireman, and who know§ or reasonably .
should know that the victim is a peace officer or fireman engaged in
the performance of his or her duties, when the peace officer or
fireman is engaged in the performance of his or her duties shall be
punished by imprisonment in the state prison for four, six, or eight
years.

(d) Every person who commits an assault with a deadly weapon
or instrument or by any means of force likely to produce great bodily
injury upon the person of an operator or driver of a bus, taxicab,
streetcar, cable car, trackless trolley, or other motor vehicle opetated
on land, including a vehicle opeygated on stationary rails or on a track
or rail suspended in the air, used for the transportation of persons for
hire, or. upon the person of a station agent or ticket agent for the
entity providing such transportation, when such driver, operator, or
agent is engaged in the performance of his or her duties, and where
the person who commits such assault knows or reasonably should
know that such victim is engaged in the performance of his or her
duties, shall be punished by imprisonment in the state prison for
three, four, or five years.

(e) When a person is convicted of a violation of this section, in a
case involving use of a deadly weapon or instrument or firearm, and
the weapon or instrument or firearm is owned by that person, the
court shall order that the weapon or instrument or firearm be
deemed a nuisance and it shall be confiscated and destroyed of in the

(f). As-used.in this section, “peace officer” refers to any person

designatéed as-a peéace officér in Chapter 45 (comrhencing with *

Section 830) of Title 3 of Part 2.

SEC. 1.7. Section 245 of the Penal Code is amended to read:

245. (a) (1) Every person who commits an assault upon the
person of another with a deadly weapon or instrument other than a
firearm or by any means of force likely to produce great bodily injury
is punishable by imprisonment in the state prison for two, three or
four years, or in a county jail not exceeding one year, or by fine not
exceeding ten thousand dollars ($10,000), or by both such fine and
imprisonment. S ,

(2) Every person who commits an assault upon the person of




another with a firearm is punishable by imprisonment in the state
prison for two, three, or four years, or in a county jail for a term of
not less than six months and not exceeding one year, or by both a fine
not exceeding ten thousand dollars ($10,000) and imprisonment.
(b) Every person who commits an assault with a deadly weapon
or instrument, other than a firearm, or by any means likely to
produce great bodily injury upon the person of a peace officer or
fireman, and who knows or reasonably should know that the victim
is a peace officer or fireman engaged in the performance of his or her

“duties; ‘when “such peace’ officer or fireman is engaged in the =

" performancée of his or her duties shall be punished by imprisonment
in the state prison for three, four, or five years,

(c) Every person who commits an assault with a firearm upon the
person of a peace officer or fireman, and who knows or reasonably
should know that the victim is a Ppeace officer orfireman engaged in
the performance of his or her duties, when the peace officer or
fireman is engaged in the performance of his or her duties shall be
punished by imprisonment in the state prison for four, six, or eight
years.

(d) Every person who commits an assault with a deadly weapon
or instrument or by any means of force likely to produce great bodily
injury upon the person of an operator or driver of a bus, taxicab,
streetcar, cable car, trackless trolley, or other motor vehicle operated
on land, including a vehicle operated on stationary rails or on a track
or rail suspended in the air, dsed for the transportation of persons for
hire, or upon the person of a station agent or ticket agent for the
entity providing such transportation, when such driver, operator, or
agent is engaged in the performance of his or her duties, and where
the person who commits such assault knows or reasonably should
know that such victim is engaged in the performance of his or her
duties, shall be punished by imprisonment in the state prison for
three, four, or five years.

(e) When a person is convicted of a violation of this section, in a
case involving use of a deadly weapon or instrument or firearm, and
the weapon or instrument or firearm is owned by that person, the
court shall order that the weapon or instrument or firearm be
deemed a nuisance and it shall be confiscated and disposed of in the
manner provided by Section 12028. »

(f) As uséd in this section, “peace officer” refers to any person
designated as a peace officer in Chapter 4.5 (commencing with
Section 830) of Title 3 of Part . o

SEC. 2. Section 417.6 is added to the Penal Code, to read:

417.6. (a) If, in the commission of a violation of Section 417 or
417.8, serious bodily injury is intentionally inflicted by the person
drawing or exhibiting the firearm or deadly weapon, the offense shall
be punished by imprisonment in the county jail not exceeding one
year or by imprisonment in the state prison. As used in this section,
“serious bodily injury” means a serious impairment of physical
condition, including, but not limited to, the following: loss of




consciousness; concussion; bone fracture; protracted loss ~or
impairment of function of any bodily member or organ; a wound
requiring extensive suturing; and serious disfigurement.

(b) When a person is convicted of a violation of Section 417 or
417.8 and the deadly weapon or firearm used by the person is owned
by that person, the court shall order that the weapon or firearm be
deemed a nuisance and disposed of in the manner provided by
Section 12028,

SEC. 2.2. Section 417.6 is added to the Penal Code, to read:

417.6. (a) If, in the commission of a violation of Section 417, 417.1,
or 417.8, serious bodily injury is intentionally inflicted by the person
drawing or exhibiting the firearm or deadly weapon, the offense shall
be punished by imprisonment in the county jail not exceeding one
year or by imprisonment in the state prison. As used in this section,
“serious bodily injury” means a serious impairment of physical
condition, including, but not limited to, the following: loss of
consciousness; concussion; bone fracture; protracted loss or
impairment of function of any bodily member or organ; a wound
requiring extensive suturing; and serious disfigurement.

(b) When a person is convicted of a violation of Section 417, 417.1,
or 417.8 and the deadly weapon or firearm used by the person is
owned by that person, the court shall order that the weapon or
. firearm be deemed a nuisance and disposed of in the marnner
provided by Section 12028, ¢ _

SEC. 2.3. Section 417.6 is added to the Penal Code, to read:

417.6. (a) If, in the commission of a violation of Section 417, 417.5,
or 417.8, serious bodily injury is intentionally inflicted by the person
drawing or exhibiting the firearm or deadly weapon, the offense shall
be punished by imprisonment in the county jail not exceeding one
year or by imprisonment in the state prison. As used in this section,
“serious bodily injury” means a serious impairment of physical
condition, including, but not limited to, the following: loss of
consciousness; concussion; bone fracture; protracted loss or
impairment of function of any bodily member or organ; a wound
requiring extensive suturing; and serious disfigurement.

(b) When a person is convicted of a violation of Section 417, 417.5,
or 417.8 and the deadly weapon or firearm used by the person:is
owned by that person, the court shall order that the weapon or

firearmi*be ‘deemed a nuisance and. disposed of in the. manner - .

provided by Section 12028. -

SEC. 24. Section 417.6 is added to the Penal Code, to read:

417.6. (a) If, in the commission of a violation of Section 417, 417.1,
417.5, or 417.8, serious bodily injury is intentionally inflicted by the
person drawing or exhibiting the firearm or deadly weapon, the
~offense shall be punished by imprisonment in the county jail not
exceeding one year or by imprisonment in the state prison. As used
in this section, “serious bodily injury” means a serious impairment of
physical condition, including, but not limited to, the following: loss
of consciousness; concussion; bone fracture; protracted loss or



impairment of function of any bodily member or organ; a wound
requiring extensive suturing; and serious disfigurement. -

(b) When a person is convicted of a violation of Section 417,417.1,
417.5, or 417.8 and the deadly weapon or firearm used by the person
is owned by that person, the court shall order that the weapon or
firearm be deemed a nuisance and disposed of in the manner
provided by Section 12028.

SEC 2.5, Section 417.8 is added to the Penal Code, to read:

417.8. Every person who draws or exhibits any firearm, whether

- loaded:or unloaded, of other deadly weapon, with the intent to resist - -

or prevent the-arrest or detention of hiniself or another by a péace
officer shall be imprisoned in the state prison for two, three, or four
years. ~

SEC. 3. Section 833.5 is added to the Penal Code, to read:

833.5. (a) In addition to any other detention permitted by law,
if a peace officer has reasonable cause to believe that a person has
a firearm or other deadly weapon with him or her in violation of any
provision of law relating to firearms or deadly weapons the peace
officer may detain that person to determine whether a crime
relating to firearms or deadly weapons has been committed.

For purposes of this section “reasonable cause to detain” requires
that the circumstances known or apparent to the,officer must
include specific and articulable facts causing him or her to suspect
that some offense relating to firearms or deadly weapons has taken
place or is occurring or is about té occur and that the person he or
she intends to detain is involved in that offense. The circumstances
must be such as would cause any reasonable peace officer in like
position, drawing when appropriate- on his or her training and
experience, to suspect the same offense and the same involvement
by the person in question.

(b) Incident to any detention permitted pursuant to subdivision
(a), a peace officer may conduct a limited search of the person for
firearms or weapons if the peace officer reasonably concludes that
the person detained may be armed and presently dangerous to the
peace officer or others. Any firearm or weapon seized pursuant to a
valid detention or search pursuant to this section shall be admissible
in evidence in any proceeding for any purpose permitted by law.

(c) This section shall not be construed to otherwise limit the
authority of a peace officer to detain any person or to make an arrest
based on reasonable cause. ‘

(d) This section shall not be construed to permit a peace officer
to conduct a detention or search of any person at the person’s
residence or place of business absent a search warrant or other
reasonable cause to detain or search,

(e) If a firearm or weapon is séized pursuant to this section and
the person from whom it was seized owned the firearm or weapon
and is convicted of a violation of any offense relating to the possession
of such firearm or weapon, the court shall order the firearm or
weapon to be deemed a nuisance and disposed of in the manner




provided by Section 12028.
SEC. 4. Section 12022 of the Penal Code is amended to read:

12022. (a) Any person who is armed with a firearm in the
commission or attempted commission of a felony shall, upon
conviction of such felony or attempted felony, in addition and
consecutive to the punishment prescribed for the felony or
attempted felony of which he has been convicted, be punished by an
additional term of one year, unless such arming is an element of the
offense of which he was convicted. This additional term shall apply
to any person who is a principal in the commission or attempted
commission of a felony if one or more of the principals is armed with
a firearm, whether or not such person is personally armed with a
firearm.

(b) Any person who personally uses a deadly or dangerous
weapon in the commission or attempted commission of a felony shall,
upon conviction of such felony or attempted felony, in addition and
consecutive to the punishment prescribed for the felony or
attempted felony of which he has been convicted, be punished by an
additional term of one year, unless use of a deadly or dangerous
weapon is an element of the offense of which he was convicted.

When a person is found to have personally used a deadly or
dangerous weapon in the commission or attempted commission of a
felony as provided in this subdivision and the weapon is owned by
that person, the court shall order that the weapon be deemed a
nuisance and disposed of in the manner provided in Section 12028.

SEC. 45. Section 12022 of the Penal Code is amended to read:

12022. (a) Any person who is armed with a firearm in the
commission or attempted commission of a felony shall, upon
conviction of such felony or attempted felony, in addition and
consecutive to the punishment prescribed for the felony or
attempted felony of which he has been convicted, be punished by an
additional term of one year, unless such arming is an element of the
offense of which he was convicted. This additional term shall apply
to any person who is a principal in the commission or attempted
commission of a felony if one or more of the principals is armed with
a firearm, whether or not such person is personally armed with a
firearm. - . o _

(b) Any person who personally uses a deadly or dangerous
weapon in.the.commission or attempted commission of a felony shall; ™

N "o

upon conviction of such felony or attempted felony, in'addition and *":

consecutive to the punishment prescribed for the felony or
attempted felony of which he has been convicted, be punished by an
additional term of one year, unless use of a deadly or dangerous
weapon is an element of the offense of which he was convicted.
When a person is found to have personally used a deadly or
dangerous weapon in the commission or attempted commission ofa
felony as provided in this subdivision and the weapon is owned by
that person, the court shall order that the weapon be deemed a
nuisance and disposed of in the manner provided in Section 12028.




(c) - Any person who personally uses a knife in the commission or
attempted commission of a felony, shall, upon conviction of such
felony or attempted felony, in addition and consecutive to the
punishment prescribed for the felony or attempted felony of which
he or she has been convicted, be punished by an additional term of
one year, unless use of a deadly or dangerous weapon is an element
of offense of which he or she was convicted, As used in this
subdivision, “uses a knife” means intentionally stabbing or cutting a
human being with such knife. As used in this subdivision, “knife”
- Ineang-any instrument capable of cutting or stabbing-which miay be -

R fashioned" from any type of ‘metal or other material, and which

instrumeént is more than two inches in length including the handle.

SEC. 5. Section 120225 of the Penal Code is amended to read:

12022.5. Any person who personally uses a firearm in the
commission or attempted commission of a felony shall, upon
conviction of such felony or attempted felony, in addition and
consecutive to the punishment prescribed for the felony or
attempted felony of which he has been convicted, be punished by an
additional term of imprisonment in the state prison for two years,
unless use of a firearm is an element of the offense of which he was
convicted. , ' :

The additional term provided by this section may ‘be imposed in
cases of assault with a deadly weapon under Section 245. : .

When a person is found to have personally used a firearm in the
commission or attempted commission of a felony as provided in this
section and the firearm is owned By that person, the court shall order
that the firearm be deemed a nuisance and disposed of in the manner
provided by Section 12028,

SEC. 6. Section 12028 of the Penal Code is amended to read:

12028. (a) The unlawful concealed carrying upon the.person or
within the vehicle of the carrier of any of the weapons mentioned in
Section 653k, 12020, or 12025 is a nuisance.

(b) A firearm of any nature used in the commission of any
misdemeanor as provided in this code or any felony, or an attempt
to commit any misdemeanor as provided in this code or any felony,
is, upon a conviction of the defendant, a nuisance. A finding that the
defendant was guilty of the offense but was insane at the time the
offense was committed is a conviction for the purposes of this section.

(c) Any weapon described in subdivision (a), or, upon conviction
of defendant, any weapon described in subdivision (b), shall be
surrendered to the sheriff of a county or the chief of police or other
head of a municipal police department of any city or city and county.
The officers to whom the weapons are surrendered, except upon the
certificate of a judge of a court of record, or of the district attorney
of the county, that the retention thereof is necessary or proper to the
ends of justice, may annually, between the 1st and 10th days of July,
in each year, offer the weapons, which the officers in charge of them
consider to have value with respect to sporting, recreational, or
collection purposes, for sale at public auction to persons licensed




under federal law to engage in businesses involving any weapon -
purchased. If any weapon has been stolen and is thereafter recovered
from the thief or his transferee, or is used in such a manner as to
constitute a nuisance pursuant to subdivision (a) or (b) without the
prior knowledge of its lawful owner that it would be so used, it shall
not be so offered for sale but shall be restored to the lawful owner,
as soon as its use as evidence has been served, upon his identification
of the weapon and proof of ownership.

(d) If, under this section, a weapon is not of the type that can be
sold to the public, generally, or is not sold pursuant to subdivision (c)
the weapon shall, in the month of July, next succeeding, be destroyed
so that it can no longer be used as such weapon. ,

(e) This section shall not apply to any fireafm in the possession of
the Department of Fish and Game or which was used in the violation
of any provision of law, or regulation thereunder, in the Fish and
Game Code. .

- (f) No stolen weapon shall be sold or destroyed pursuant to
subdivisions (c) or (d) unless reasonable notice is given to its lawful
owner, if his identity and address can be reasonably ascertained.

SEC.7. (a) Itis the intent of the Legislature that Section 2.2 of
this act shall become operative only if this bill and Assembly Bill 614
are both chaptered and become effective January 1, 1983, and
Assembly Bill 614 adds Section 417.1 to the Penal Code, in which case
Sections 2, 2.3, and 2.4 of this aét shall not become operative.

(b) It is the intent of the Legislature that Section 2.3 of this act
shall become operative only if this bill and Senate Bill 1014 are both
chaptered and become effective January 1, 1983, and Senate Bill 1014
adds Section 417.5 to the Penal Code and that section becomes
operative, in which case Sections 2, 2.2, and 2.4 of this act shall not
become operative. ‘

(c) It is the intent of the Legislature that Section 2.4 of this act
shall become operative only if this bill, Assembly Bill 614, and Senate
Bill 1014 are all chaptered and become effective January 1, 1983, and
Assembly Bill 614 adds Section 417.1 to the Penal Code and Senate
Bill 1014 adds Section 417.5 to the Penal Code and Section 417.5
becomes operative, in which case Sections 2, 2.2, and 2.3 of this act
shall not become operative. ‘ - _

: SEC+8. Itis the intentof the Legislature, if this bill and Assembly

~Bill 269:are both chaptéred  and become effective-January:1,-1983, .. =~

both 'bills amend Section 12022 of the Penal Code, and this bill is
chaptered after Assembly Bill 269, that the amendments to Section
12022 proposed by both bills be given effect and incorporated in
Section 12022 in the form set forth in Section 4.5 of this act.
Therefore, Section 4.5 of this act shall become operative only if this
bill and Assembly Bill 269 are both chaptered and become effective
January 1, 1983, both amend Section 12022, and this bill is chaptered
after Assembly Bill 269, in which case Section 4 of this act shall not
become operative. .

SEC. 9. It is the intent of the Legislature that if this bill is




Therefore, if on January 1, 1983, this bill has been chaptered and
amends Section 245, and of the above bills:

(a) None has already been chaptered which also amends Section . .
... 245, then Section 245, as amended. by Section ‘I of this- bill shall
~ * becomnie operative, and Sections 1.1'to 1.7, inclusive, shall not become
“operative. '

become operative, and Section 1 and Sections 1.2 to 1.7, inclusive,
shall not become operative., . :

(c) Assembly Bill 846 is the only bill which has already been
chaptered which also amends Section 245, and this bill is chaptered
last, then Section 245 as amended by Section 1.2 of this bill shall
become operative and Sections 1 and 1.1 and Sections 1.3 to 1.7,
inclusive, shall not become operative, »
~ (d) Senate Bill 302 is the only bill which has already been
chaptered which also amends Section 245, and this bill is chaptered

become operative, and Sections 1 to'1.2, inclusive, and Sections 1.4

to 1.7, inclusive, shall not become operative. :
(e) Assembly Bill 685 and Assembly Bill 846 are the only bills

which have already been chaptered which also amend Section 245,

Sections 1.6 and 1.7, shall not become operative, :

(8) Assembly Bill 846 and Senate Bill 302 are the only bills which
have already been chaptered which also amend Section 245, and this
bill is chaptered last, then Section 245 as amended by Section 1.6 of
this bill shall become operative, and Sections 1 to L5, inclusive, and
Section 1.7, shall not become operative, . o

(h) Assembly Bill 685, Assembly Bill 846, and Senate Bill 302 have
all been chaptered and all also amend Section 245, and this bill is
chaptered last, then Section 245 as amended by Section 1.7 of this bill
shall become operative, and Sections 1 to L.6, inclusive, shall not
become operative. ) :

SEC. 10. No appropriation is made and no reimbursement js
required by this act pursuant to Section 6 of Article XIII B of the




T

v

California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction, '



CHAPTER 1340

An act to amend Section 7522 of the Business and Professions Code,
to amend Section 8325 of the/Health and Safety Code, to amend
Sections 241, 243, 245, 830.1, 830.2, 830.3, 830.4, 830.5, 830.6, 831, 832.4,
12027, 12031, and 13012 of, to add Sections 830.31, 830.7, 830.8, and
830.10 to, and to repeal Sections 243.2, 243.4, 245.2, 245.4, 830.31,
830.35, 830.36, 830.5a, 830.7, 830.10, and 830.11 of, the Penal Code, to
amend Sections 165, 1808.4, 2416, 22651, 22653, 22654, 22655, 22656,
and 22702 of, and to repeal Sections 165.3, 165.4, 22657.5, and 22659
of, the Vehicle Code, and to amend Section 5008 of the Welfare and
Institutions Code, relating to peace officers, making an appropriation
therefor, and declaring the urgency ‘thereof, to take effect
immediately. . '

[Approved by Governor September 30, 1980. Filed with
. Secretary of State September 30, 1980.)

The people of the State of California do enact as follows:

SECTION 1. Section 7522 of the Business and Professions Code
is amended to read: ,
'7522. This chapter does not apply to: .

(a) Aperson employed exclusively and regularly by one employer
in connection with the affairs of such employer only and where there
exists an employer-employee relationship, provided that such person
at no time carries or uses any deadly weapon in the performance of




investigators. )

(e) In order to determine whether or not a firearm is loaded for
the purpose of enforcing this section, peace officers are authorized
to examine any firearm carried by anyone on his person or in a
vehicle while in any public place or on any public street in an
incorporated city or prohibited area of an unincorporated territory.
Refusal to allow a peace officer to inspect a firearm pursuant to the
provisions of this section constitutes probable cause for arrest for
violation of this section. "7 T TR
- «(f) -As used in-this section “prohibited ‘area™ méans any. place
. ‘where it is unlawful to discharge a weapon. o '

(8) Afirearm shall be deemed to be loaded for the purposes of this
section when there is an unexpended cartridge or shell, consisting of
a case which holds a charge of powder and a bullet or shot, in, or
attached in any manner to, the firearm, includings but not limited to,
in the firing chamber, magazine, or clip thereof attached to the
firearm; except that a muzzle-loader firearm shall be deemed to be
loaded when it is capped or primed and has a powder charge and ball
or shot in the barrel or cylinder.

(h) Nothing in this section shall prevent any person engaged in
any- lawful business, including a nonprofit organization, or any
officer, employee, or agent authorized by such person for lawful
purposes connected with such business, from having a loaded
firearm within such person’s place of business, or any person in
lawful possession of private property from having a loaded firearm
on such property. B

(i) Nothing in this section shall prevent any person from carrying
a loaded firearm in an area within an incorporated city while
engaged in hunting, during such time and in such area as the hunting
is not prohibited by the city council.

() Nothing in this section is intended to preclude the carrying of
any loaded firearm, under circurnstances where it would otherwise
be lawful, by a person who reasonably believes that the person or
property of himself or another is in immediate danger and that the
carrying of such weapon is necessary for the preservation of such
person or property.

(k) Nothing in this section is intended to preclude the carrying of
a loaded firearm by any person while engaged in the act of making
or attempting: to make a lawful arrest.

(/) Nothing in this section shall prevent any person from having
a loaded weapon, if it is otherwise lawful, at his place of residence,
including any temporary residence or campsite.

- SEC. 26. Section 13012 of the Penal Code is amended to read:

13012. The annual report of the department provided for in
Section 13010 shall contain statistics showing:

(a) The amount and the types of offenses known to the public
authorities; '

(b) The personal and social characteristics of crimindls and
delinquents; and




(c) Theadministrative actions taken by law enforcement, judicial,
penal and correctional agencies or institutions in dealing with
criminals or delinquents.

(d) The number of citizens complaints received by law
enforcement agencies under Section 832.5. Such statistics shall
indicate the total number of such complaints, the number alleging
criminal conduct of either a felony or misdemeanor, and the number
sustained in each category. The report shall not contain a reference
to any individual agency but shall be by gross numbers only.

It shall be the duty of the department to give adequate
interpretation of such statistics and so to present the information that
it may be of value in guiding the policies of the Legislature and of
those in charge of the apprehension, prosecution and treatment of
the criminals and delinquents, or concerned with the prevention of
crime and delinquency. The report shall include also statistics which
are comparable with national uniform criminal statistics published
by federal bureaus or departments heretofore mentioned.

SEC. 26.5. Section 165 of the Vehicle Code is amended to read:

165. An authorized emergency vehicle is:

(a) Any publicly owned ambulance, lifeguard or lifesaving
equipment or any privately owned ambulance used to respond to
emergency calls and operated wnder a license issued by the
Commissioner of the California Highway Patrol.

(b) Any publicly owned vehicle operated by the following
persons, agencies, or organizations:

(1) Any federal, state, or local agency or department employing
peace officers as that term is defined in Chapter 4.5 (commencing
with Section 830) of Part 2 of Title 3 of the Penal Code, for use by
such officers in the performance of their duties.

(2) Any forestry or fire department of any public agency or fire
department organized as provided in the Health and Safety Code.

(c) Any vehicle owned by the state, or any bridge and highway
district, and equipped and used either for fighting fires, or towing or
servicing other vehicles, caring for injured persons, or repairing
damaged lighting or electrical equipment. .

(d) Any: state-owned vehicle used in responding to emergency

fire, rescue or.communications calls and operated either by the. . .

- Office of Emergericy Setvices or by dry publi¢ dgency ot indistrial
fire department to which the Office of Emergency Services has
assigned such vehicle. ’

(e) Any vehicle owned or operated by any department or agency
of the United States government when such vehicle is used in
responding to emergency fire, ambulance, or lifesaving calls.

(f) Any vehicle for which an authorized emergency vehicle
permit has been issued by the Commissioner of the California
Highway Patrol.

SEC. 27. Section 165.3 of the Vehicle Code is repealed.

SEC. 28. Section 165.4 of the Vehicle Code is repealed.

SEC. 29. Section 1808.4 of the Vehicle Code is amended to read:




- CHAPTER 860. . |

An act to amend Sections 115015, 11555, and 11556 of the
Government Code, to amend Sections 6025.5, 13011, and 13020 of the
Penal Code, and to amend Sections 731, 780, 1000.7, 1009, 1176, 1177,
1178, 1708, 17387.1, 1753, 1754, 1757, 1760, 1765, 1766, 1767.3, 1767.4,
1767.5, 1772, 1776, 1780, 1782, 1800, 1802, and 1830 of, to add Article
2 (commencing with Section 1710) and Article 2.5 (commencing
with Section 1716) to Chapter 1 of Division 2.5 of, and to repeal
Article 2 (commencing with Section 1710) of Chapter 1 of Division
95 and Sections 1751, 1762, 1764, and 1767 of, the Welfare and
Institutions Code, relating to the Youth Authority.

[Approved by Governor September 21, 1879. Filed with
’ Secretary of State September 22, 1979.] -

Tﬁe people of the State of California do enact as follows:

"SECTION 1. Section 11501.5 of the Government Code, as
amended by Chapter 255 of the Statutes of 1979, is amended to read:
11501.5. - (a) The following state agencies shall provide language
assistance at adjudicatory hearings pursuant to subdivision (d) of
Section 11513: _ '
Agricultural Labor Relations Board -
State Department of Alcohol and Drug Abuse .
Athletic Commission _
California Unemployment Insurance Appeals Board
Board of Prison Terms
Board of Cosmetology . _
State Department of Developmental Services
Public Employment Relations Board
Franchise Tax Board .
State Department of Health Services :
Department of Housing and Community Development
Department of Industrial Relations
_State Department of Mental Health
* Department of Motor Vehicles -
Notary Public Section, office of the Secretary of State
~ Public Utilities Commission : - ,
Office of Statewide Health Planning and Development
State Department of Social Services
Workers’ Compensation Appeals Board
‘Department of the Youth Authority
Youthful Offender Parole Board
Bureau of Employment Agencies
Board of Barber Examiners
Department of Insurance
State Personnel Board
(b) Nothing in this section shall be construed to prevent any
agency other -than those listed in subdivision (a) from electing to
adopt any of the procedures set forth in subdivision (d), (e), (f), (g),
(h), or (i) of Section 11513, except that the State Personnel Board -
shall determine the general language proficiency of prospective
interpreters as described in subdivisions (d) and (e) of Section 11518
unless otherwise provided for as described in subdivision (f) of
Section 11513
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.. Fire Marshal, Liquor Control Administrator, -constituent.agencies of - -

SEC. 2. Section 11555 of the Government Code, as amended by
Chapter 255 of the Statutes of 1979, is amended to read:

11555. An annual salary of twenty-six thousand two hundred fifty
dollars ($26,250) shall be paid to the following:

(a) Chairman of the Board of Prison Terms

(b) Chairman of the State Water Resources Control Board

(c) Chairman of the Youthful Offender Parole Board.

SEC. 8. Section 11556 of the Government Code, as amended by
Chapter 255 of the Statutes of 1979, is amended to read:

11556. An annual salary of twenty-five thousand dollars ($25,000)
shall be paid to each of the following: '

(a) Director of Navigation and Ocean Development

(b) Director, Office of Emergency Services

(¢) Members of the Board of Prison Terms

(d) Members of the State Water Resources Control Board

(e) Members of the Youthful Offender Parole Board

(f) State Fire Marshal. :

SEC. 4. Section 6025.5 of the Penal Code, as amended by Chapter
255 of the Statutes of 1979, is amended to read:

6025.5. The Director of Corrections, Board of Prison Terms, the
Youthful Offender Parole Board, and the Director of the Youth
Authority shall file with the Board of Corrections for information of -
the board or for review:and advice to the respective agency as the
board may determine, all rules, regulations and manuals relating to
or in implementation of policies, procedures, or enabling laws.

SEC. 5. Section 13011 of the Penal Code, as amended by Chapter
255 of the Statutes of 1979, is amended to read:

13011. The department may serve as statistical and research
agency to the Department of Corrections, the Board of Prison
Terms, the Board of Corrections, the Department of the Youth
Authority, and the Youthful Offender Parole Board. '

SEC. 6. Section 13020 of the Penal Code, as amended by Chapter
255 of the Statutes of 1979, is amended to read: :

13020. It shall be the duty of every constable, city marshal, chief
‘of police, railroad. and steamship police, sheriff, coroner, district
attorney, city attorney and city prosecutor having criminal
jurisdiction, probation officer, county board of parole commissioners,
work furlough administrator, the Department of Justice, Health and

~ Welfare Agency, Department of Corrections, Department of Youth

Authority, Youthful Offender Parole Board, Board of Prison Terms,
State Department of Health, Department of Benefit Payments, State

" the State Department of Investment, and every other person.or.

~‘agency dealing with crimes or criminals or with delinquency or

delinquents, when requested by the Attorney General:

(a) To install and maintain records needed for the correct
reporting of statistical data required by him; : .
(b) To report statistical data to the department at such times and
in such manner as the Attorney General prescribes; and '

(c) To give to the Attorney General, or his accredited agent,
access to statistical data for the purpose of carrying out the provisions
of this title. '




SEC. 7. Section 731 of the Welfare and Institutions Code is
amended to read: . A '

731.  When a minor is adjudged a ward of the court on the ground
that he or she is a person described by Section 602, the court may
order any-of the types of treatment referred to in Sections 727 and
1730, and, in addition may ordef the ward to make restitution or to
participate in uncompensated work programs or may commit the
ward to a sheltered-care facility or may order that the ward and his
or her family or guardian participate in a program of professional
.counseling as arranged and directed by the probation officer as a
condition of continued custody of such minor or may commit the
minor to the Department of the Youth Authority.

A minor committed to the Department of the Youth Authority
may not be held in physical confinement for a period of time in
excess of the maximum period of imprisonmént which could be
imposed upon an adult convicted of the offense or offenses which
brought or continued the minor under the jurisdiction of the juvenile
court. Nothing in this section limits the power of the Youthful
Offender Parole Board to retain the minor on parole status for the
period permitted by Section 1769. :

. SEC. 8. Section 780 of the Welfare and Institutions- Code is
' amended to read: : ' ' S

780. If any person who has been committed to the Youth
Authority appears to be an improper person to be received by or
retained in any institution or facility under the jurisdiction of the
Youth Authority or to be so incorrigible or so incapable of
reformation under the discipline of any institution or facility under
the - jurisdiction of the Youth Authority as to render his or her
retention detrimental to the interests of the Youth Authority, the
~ Youthful Offender Parole Board may order the return of such person




CHAPTEB 255

An act to amend Sections 11501.5, 11555, and 11556 of, and to repeal
Section 11563.2 of, the Government Code, and to amend Sections
11561, 11563 and 11564 of the Health and Safety Code, and to amend
Sections 1170, 1170.2, 1389.7, 1554.2, 2081.5, 2651, 2684, 2911, 2932,
3000, 3040, 3041, 3041.5, 3041.7, 3042, 3046, 3053, 8053.5, 3059, 3060,
3062, 3084, 3421, 4600, 4801, 4802, 4803, 4810, 4812, 4813, 4814, 4850,
4851, 4852.14, 4852.18, 5001, 5002, 5003.5, 5011 of, the heading of
Chapter 8 (commencing with Section 5075) of Title 3 of Part 3 of, and
Sections 5075, 5076, 5076.1, 5076.2, 5077, 5078, 5080, 5081, 5082, 5089,
6025.5, 11193, 11194, 13011, and 13020 of, the Penal Code, and to
amend Section 6316.1 of the Welfare and Institutions Code, relating

to imprisonment. ‘

[Approved by Governor July 11, 1979. Filed with
Secretary of State July 11, 1979.)

The people of the State of California do enact as follows:

SECTION 1. Section 115015 of the Government Code is
amended to read: »

11501.5. (a) The following state agencies shall provide language
assistance at adjudicatory hearings pursuant to supervision (d) of
Section 11513: : '

Agricultural Labor Relations Board '

State Department of Alcohol and Drug Abuse

Athletic Commission : ,

California Unemployment Insurance Appeals Board
- Board of Prison Terms

Board of Cosmetology

State Department of Developmental Services

Public Employment Relations Board

Franchise Tax Board

State Department of Health Services ,

Department of Housing and Community Development

Department of Industrial Relations

State Department of Mental Health

Department of Motor Vehicles

Notary Public Section, Office of the Secretary of State

Public Utilities Commission :

Office of Statewide Health Planning and Development

State Department of Social Services '

Workers” Compensation Appeals Board

Department of the Youth Authority

Bureau of Employment Agencies:

Board of Barber Examiners

Department of Insurance
. State Personnel Board




(b) Nothing in this section shall be construed to prevent any
agency other than those listed in subdivision (a) from electing to
adopt any of the procedures set forth in subdivision (d), (e), (f), (g),
“(h), or (i) of Section 11513, except that the State Personnel Board
shall determine the general language proficiency of prospective
~ interpreters as described in subdivisions (d) and (e) of Section 11513
unless otherwise provided for as described in subdivision (f) of
Section 11513, ,

SEC. 2. Section 11555 of the Government Code is amended to

.read: o :

., 11555 Anannual salary of twenty-six thousand two hundred fifty
-dollars ($26,250) shall be paid to the following: '

(a) *Chairman of the Board of Prison Terms -

(b) Chairman of the State Water Resources Control Board

(c) Chairinan of the Youth Authority Boatd. '

SEC. 3. Section 11556 of the Government Code is amended to
‘read: ' .

11556.  An annual salary of twenty-five thousand dollars ($25,000)
- shall be paid to each of the following: - . -

(a) Director of Navigation and Ocean Development -

-(b)" Director, -Office of Emergency Services. =~

(c) Members of the Board of Prisén Terms

(d) Members of the State Water Resources Control Board
(€) Members of the Youth Authority Board

(f) State Fire Marshal ‘ :

- SEC. 4 Section 11563.2 of the Government Code is repealed.

SEC. 5. Section 11561 of the Health and Safety Code is amended
to read: ’ - R

'11561. 'When the Board of Prison Terms concludes that there are
. reasonable grounds for believing that a man on parole is addicted to,
_ oris in imminent danger of addiction to, controlled substances it may

issue an order to detain or place such person in a controlled
substance treatment control unit for a period not to exceed 90 days.

Such order shall be a sufficient warrant for any peace officer or
- employee of the Department of Corrections to return to physical
custody any such person. Detention pursuant to such order shall not
be deemed a suspension, cancellation or revocation of parole until
such time as the Board of Prison Terms so orders pursuant to Section
3060 of the Penal Code. A parolée taken into physical custody
pursuant to Section.3060 of the Penal Code may be detained in a
controlled substance treatment control unit established pursuant to
this article. S : S

&.E(:i 6. Section 11563 of the Health and Safety Code is amended
to read: - : .

11563. When the Board of Prison Terms-concludes that there are
reasonable grounds for believing.that a woman on parole is addicted
to, or is in imminent danger of addiction to, controlled substances,
it may issue an order to detain or place such person in-a controlled
substance treatment control unit for a period not to exceed 90 days.




Such order shall be a sufficient warrant for any peace officer or
employee of the Department of Corrections to return to physical
custody any such person. Detention pursuant to such order shall not
be deemed a suspensior, cancellation or revocation of parole until
such time as the board so orders pursuant to Section 3060 of the Penal
Code. A parolee taken into physical custody pursuant to Section 3060,
6043, or 6044 of the Penal Code may be detained in a controlled
substance treatment control unit established pursuant to this article.

SEC. 7. Section 11564 of the Health and Safety Code is amended
o read: S . . o
t 11564. The authority granted to the Board of Prison Terms and
the Youth Authority in no way limits Sections 3060 and 3325 of the
Penal Code. : ' -

SEC. 8, Section 1170 of the Penal Code is amended to read:

1170. (a) (1) The Legislature. finds and declares that the
purposes of imprisonment for crime is punishment. This purpose is
best served by terms proportionate to the seriousness of the offense
with provision for uniformity in the sentences of offenders
committing the same offense under similar circumstances. The
Legislature further finds and declares that the elimination of
disparity and the provision of uniformity of sentences can best be
achieved by determinate sentences fixed by statute in proportion to
the seriousness of the offense as determined by the Legislatuire to be
imposed by the court with specified discretion.

(2) Inany case in which the punishment prescribed by statute for
a person convicted of a public offense is a term of imprisoriment in
the state prison of 16 months, two or three years; two, three, or four
years; two, three, or five years; three, four, or five years; two, four,
or six years; three, four, or six years; three, five, or seven years; three,
six, or eight years; five, seven, or nine years; five, seven, or 11 years,
or any other specification of three time periods, the court shall
sentence the defendant to one ‘of the terms of imprisonment
specified unless such convicted person is given any other disposition
provided by law, including a fine, jail, probation, or the suspension
of imposition or execution of sentence or is sentenced pursuant to
subdivision (b) of Section 1168 because he had committed his crime
prior to July 1, 1977. In sentencing the convicted person, the court
shall apply the sentencing rules of the Judicial Council. The court,
unless it determines that thére are circumstances in mitigation of the
punishment prescribed, shall also.impose any other term which it is
required by law to impose as an ‘additional term. Nothing in this
article shall affect any provision of law which imposes the death
penalty, which authorizes or restricts the granting of probation or
suspending the execution or imposition of sentence, or expressly
provides for imprisonment in the state prison for life. In any.case in
which the amount of preimprisonment credit under Section 2900.5
Or any other provision of law is equal to or exceeds any sentence

imposed pursuant to this chapter, the entire sentence, including any .

Period of parole under Section 3000, shall be deemed to have been



served and the defendant shall not be actually delivered to the
custody of the Director of Corrections. However, any such sentence
shall be deemed a separate prior prison term under Section 667.5,
and a copy of the judgment and other necessary documentation shall
be forwarded to the Director of Corrections.

(b) When a judgment of imprisonment is to be imposed and the
statute specifies three possible terms, the court shall order imposition
of the middle term, unless there are circumstances in aggravation or
‘mitigation of the crime. At least four days prior to the time set for
imposition of judgment either party may submit a statement in
aggravation or mitigation to dispute facts in the record or the
probation officer’s report, or to present “additional " facts. In
determining whether there are circumstances that justify imposition
of the upper or lower term, the court may consider the record in the
case, the probation officer’s report, other rgports including reports
received pursuant to Section 1203.03 and statements in aggravation
or mitigation submitted by the prosecution or the defendant, and any
further evidence. introduced at the sentencing hearing. The court
shall set forth on the record the facts and reasons for imposing the
upper or lower term. The court may not impose an upper term by
using the fact of any enhancement upon which sentence is imposed
under Section 667.5, 1170.1, 12022, 12022.5, 12022.6, or 12022.7. A term
of imprisonment shall not be specified if imposition of sentence is
suspended. : : .

(c) The court shall state the reasons for its sentence choice on the
record at the time of sentencing. The court shall also inform the
defendant that as part of the sentence after expiration of the term
he inay be on parole for a period as provided in Section 3000.

(d) When a defendant subject to this section or subdivision (b) of
Section 1168 has been sentenced to be imprisoned in the state prison
and has been committed to the custody of the Director of
Corrections, the court may, within 120 ‘days of the date of
commitment on its own motion, or at any time upon the
recommendation of the Director of Corrections or the Board of
Prison Terms, recall the sentence and commitment previously
ordered and resentence the defendant in the same manner as if he
had not previously been sentenced, provided the new sentence, if
any, is no greater than the initial sentence. The resentence under this
subdivision shall apply the sentencing rules of the Judicial Council so
as to eliminate disparity of sentences and to promote uniformity of
sentencing, Credit shall be given for time served.

(e) Any sentence imposed under this article shall be subject to the
provisions of Sections 3000 and 3057 and any other applicable
provisions of law. ' .

- (f) In all cases the Board of Prison Terms shall, not later than one
‘year after the commencement of the term of imprisonment, review
the sentence and shall by motion recommend that the court recall
the sentence and commitment previously ordered and resentence
the defendant in the same manner as if be had not been previously




sentenced if the board determines the sentence is disparate. The
review under this section shall concern the decision to deny

robation and the sentencing decisions enumerated in subdivisions
(b), (c), (d), and (e) of Section 1170.3 and apply the sentencing rules
of the Judicial Council and the information regarding the sentences
in this state of other persons convicted of similar crimes so as to
eliminate disparity of sentences and to promote uniformity of
sentencing. ) A

SEC. 9. Section 1170.2 of the Penal Code is amended to read:

1170.2. (a) Inthe case of any inmate who committed a felony prior
to July 1, 1977, who would have been sentenced under Section 1170
if he had committed it after July 1, 1977, the Board of Prison Terms
shall determiné what the length of time of imprisonment would have
been under Section 1170 without consideration of good-time credit
and utilizing the middle term of the offense bearing the longest term
of imprisonment of which the prisoner was 2onvicted increased by
any enhancements justified by matters found to be true and which
were imposed by the court at the time of sentencing for such felony.
Such matters include: being armed with a deadly or dangerous
weapon as specified in Section 211a, 460, 3024, or 12022 prior-to July
1, 1977, which may result in a one-year enhancement pursuant to the
provisions of Section 12022; using a firearm as specified in Section
12022.5 ‘prior to July 1, 1977; which may result in a two-year
enhancement pursuant to the provisions of Section 12022.5; infliction
of great bodily injury as specified in Section 213, 264, or 461 prior to
July 1, 1977, which may result in a three-year enhancement pursuant
to the provisions of Section 12022.7; any prior felony conviction as
specified in any statute prior to July 1, 1977, which prior felony
conviction is the equivalent of a prior prison term as defined in
Section 667.5, which may result in the appropriate enhancement
pursuant to the provisions of Section 667.5; and any consecutive
sentence. : .

(b) If the calculation required under subdivision (a) is less than
the time to be served prior to a release date set prior to July 1, 1977,
or if a release date had not been set, the Board of Prison Terms shall
establish the prisoner’s parole date, subject to subdivision (d), on the
date -calculated under subdivision (a) unless at least two of the
members of the.Board of Prison Terms after reviewing the prisoner’s
file, determine that due to the number of crimes of which the
prisoner was convicted, or due to the number of :prior convictions
suffered by the prisoner, or due to the fact that the prisoner was
armed with a deadly weapon when the crime was committed, or
used a deadly weapon during the commission of the crime, or
inflicted or attempted to inflict great bodily injury on the victim of
the crime, the prisoner should serve a term longer than that .
calculated in subdivision (a); in"which event the prisoner shall be
entitled to a hearing before a panel consisting of at least two
members of the Board of Prison Terms as provided for in Section
3041.5. The Board of Prison Terms shall notify each prisoner who is




scheduled for such a hearing within 90 days of July 1, 1977, or within
90 days df the date the prisoner is received by or returned to the
custody of the Department of Corrections, whichever is later. The
hearing shall be held before October 1, 1978, or within 120 days of
receipt of the prisoner, whichever is later. It is the intent of the
Legislature that the hearings provided for in this subdivision shall be
accomplished in the most expeditious manner possible. At such
hearing the prisoner shall be entitled to be represented by legal
‘counsel, arelease date shall be set, and the prisoner shall be informed
in writing of the extraordinary factors specifically - considered

_determinative and on what basis the release date has been
calculated. In fixing a term under this section thé board shall be
guided by, but not limited to, the term which reasonably could be
imposed on a person who committed a similar offense under similar
circumstances on or after July 1, 1977, and further, the board shall be
guided by the following finding and declaration hereby made by the
Legislature: that the necessity to protect the public from repetition
of extraordinary crimes of violence against the person is the
paramount consideration.

(c) Nothing in this section shall be deemed to keep an inmate in
the custody of the Department of Corrections for a period of time
longer than he would have been kept in its custody under the
provisions of law applicable to him prior to July 1, 1977. Nothing in
this section shall be deemed to require the release of an inmate
sentenced to consecutive sentences under the provisions of law
applicable to him prior to July 1, 1977, earlier than if he had been
sentenced to concurrent senténces.

(d) In the case of any prisoner who committed a felony prior to -
July 1, 1977, who would have been sentenced under Section 1170 if
the felony was committed on or after July 1, 1977, the good behavior
and participation provisions of Article 2.5 (commencing with Section
2930) of Chapter 7 of Title 1 of Part 8 shall apply from July 1, 1977,
and thereafter. '

(e) Inthe case of any inmate who committed a felony prior to July
1, 1977, who would have been sentenced under Section 1168 if the
felony was committed on or after July 1, 1977, the Board of Prison
Terms shall provide for release from prison as provided for by this
code.

(f) In the case of any inmate who committed a felony prior to July
1, 1977, the length, conditions, revocation, and other incidents of
parole shall be the same as if the prisoner had been sentenced for an
offense committed on or after July 1, 1977,

(g) Nothing in this chapter shall affect the eligibility for parole
under Article 8 (commencing with Section 3040) of Chapter 8 of
Title 1 of Part 8 of an inmate sentenced pursuant to Section 1168 as
operative prior to July 1, 1977, for a period of parole as specified in
subdivision (b) of Section 3000.

(h) In fixing a term under this section, the Board of Prison Terms
shall utilize the terms of imprisonment as provided in Chapter 1139




of the Statutes of 1976 and Chapter 165 of the Statutes of 1977.
SEC. 10. Section 1389.7 of the Penal Code is amended to read:
1389.7. When, pursuant to the agreement on detainers or other

provision of law, a person in actual confinement under sentence of
another jurisdiction is brought before a California court and
sentenced by the judge to serve a California sentence concurrently
with the sentence of the other jurisdiction or has been transferred
to another jurisdiction for concurrent service of previously imposed
sentences, the Board of Prison Terms, and the panels and members
thereof, may meet in such other jurisdiction, or enter into
cooperative arrangements with corresponding agencies in the other
jurisdiction, as necessary to carry out the term-fixing and parole
functions.

SEC. 11.  Section 1554.2 of the Penal Code is amended to read:

1554.2. - (a) When the return to this state of a person charged
with crime in this state is required, the district attorney shall present
to the Governor his written application for a requisition for the
return of the person charged. In such application there shall be
stated the name of the person so charged, the crime charged against
him, the approximate time, place and circumstances of its
commission, and the state in which he is believed to be, including the
location of the accused therein at the time the application is made.
Such application shall certify that, in the opinion of the district
attorney, the ends of justice require the arrest and return of the
accused to this state for trial and that the proceeding is not instituted
to enforce a private claim.

(b) When the return to this state is required of a person who has
been convicted of a crime in this state and who has escaped from
confinement or has violated the terms of his bail, probation or parole
the district attorney of the county in which the offense was
committed, the Board of Prison Terms, the Director of Corrections,
the California Institution for Women, the Youth Authority, or the
sheriff of the county from which escape from confinement was made,
shall present to the Governor a written application for a requisition
for the return of such person. In such application there shall be stated
the name of the petson, the crime of which he was convicted, the
circumstances of his escape or of the violation of the terms of his bail,
probation or parole, and the state in which he is believed to be,
including the location of such person therein at the time application
is made. T : _

(c) The application shall be verified, shall be executed in
duplicate, and shall be accompanied by two certified copies of the
indictment, the information, or the verified complaint made to the
Magistrate stating the offense with which the accused is charged, or
the judgment of conviction or the sentence: The officer or board
requesting the requisition may also attach such affidavits and other

ocuments in duplicate as are deemed proper to be submitted with
such application. One copy of the application, with the action of the

Governor indicated by endorsement thereon, and one of the




certified copies of the indictment, verified complaint, information,
or judgment of conviction or sentence shall be filed in the office of
the Secretary of State. The other copies of all papers shall be
forwarded with the Governor’s requisition.

SEC. 12. Section 2081.5 of the Penal Code is amended to read:

2081.5. The Director of Corrections shall keep complete case
records of all prisoners under custody of the department, which
records shall be made available to the Board of Prison Terms at such
‘times and in such form as the board may prescribe.

Case records shall include all information received by the Director
of Corrections from the courts, probation officers; sheriffs, police
departments, district attorneys, State Department of Justice, Federal
Bureau of Investigation, and other interested agencies and persons.
Case records shall also include a record of diagnostic findings,
considerations, actions and dispositions withaespect to classification,
treatment, employment, training, and discipline as related to the
institutional correctional program followed for each prisoner.

The director shall appoint, after consultation with the Board of
Prison Terms, such employees of the various institutions under his
control as may be necessary for the proper performance of the duties
of the Board of Prison Terms, and when requested shall also have in
attendance at hearings of the Board of Prison Terms, psychiatric or
medical personnel. The director shall furnish, after consultation with
the Board of Prison Terms and the Director of General Services, such
hearing rooms and other physical facilities at such institutions as may
be necessary for the proper perforiance of the duties of the Board
of Prison Terms.

SEC. 13. Section 2651 of the Penal Code is amended to read:

2651. No punishment, except as may be authorized by the
Director of Corrections, shall be inflicted and then only by the order
and under the direction of the wardens. Nothing in this section shall
be construed as a limitation or impairment of the authority of the
Board of Prison Terms in exercising its functions.

SEC. 14.  Section 2684 of the Penal Code is amended to read:

2684. If, in the opinion of the Director of Corrections, the
rehabilitation of any mentally ill, mentally deficient, or insane person
confined in a state prison may be expedited by treatment at any one
of the state hospitals under the jurisdiction of the State Department
of Mental Health or the State Department of Developmental
Services, the Director of Corrections, with the approval of the Board
of Prison Terms for persons sentenced pursuant to subdivision (b) of
Section 1168, shall certify that fact to the director of the appropriate
department who shall evaluate the prisoner to determine if he.would
benefit from care and treatment in a state hospital. If the director of
the appropriate department so determines, the superintendent of
the hospital shall receive the prisoner and keep him until in the
opinion of the superintendent such person has been treated to such
an extent that he will not benefit from further care and treatment
in the state hospital.




SEC. 15. Section 2911 of the Penal Code is amended to read:
9911. (a) The Director of Corrections may enter into contracts,
with the approval of the Director of General Services, with
appropriate officials or agencies of the United States for the
confinement, care, education, treatment and employment of such
rsons convicted of criminal offenses in the courts of this state and
committed to state prisons as the director believes can benefit by
such confinement, care, education, treatment, and employment.
(b) Any contract entered into pursuant to subdivision (a) shall
provide for (1) reimbursement to the United States government for
the cost of such services, including any costs incurred by such
government in transporting such prisoners, and (2) such other
matters as may be necessary and appropriate to fix the obligations,
responsibilities and rights of the respective parties to the contract.
(c) No inmate may be transferred from an institution within this
state to a federal facility pursuant to such a contract unless he has
executed, in the presence of the warden or other head of the
institution in this state in which he is confined, a written consent to
the transfer. The inmate shall have the right to a private consultation

with an attorney of his choice, concerning his rights and obligations

under this section, prior to his appearance before the warden or
other head of the institution for the purpose of executing the written
consent. F

(d) Whenever a contract has been made pursuant to this section
the director may direct the transfer of an inmate to the facility
designated and shall thereafter deliver the inmate to the custody of
the appropriate federal officials for transportation to such facility. An
inmate so transferred shall at all times be subject to the jurisdiction
of this state and may at any time be removed from the facility in
which he is confined for return to this state, for transfer to another
facility in which this state may have a contractual or other right to
confine inmates, for release on probation or parole, for discharge, or
for any other purpose permitted by the laws of this state; in all other
respects, an inmate transferred to a federal facility shall be subject
to all provisions of the law or regulations applicable to persons
committed for violations of laws of the United States not inconsistent
with the sentence imposed on such inmate.

(¢) The Board of Prison Terms, and the panels and members

thereof, may meet at-the federal facility where an’inmate is confined

pursuant to this section or enter into cooperative arrangements with
corresponding federal agencies or officials, as necessary to carry out
the term-fixing and parole functions. Nothing in this subdivision shall
be deemed to waive an inmate’s right to personally appear before
the Board of Prison Terms. ,

(f) Any inmate confined pursuant to a contract entered into
pursuant to this section shall be released within the territory of this

state unless the inmate, this state and the federal government shall

agree upon release in some other place. This state shall bear the cost
of return of the inmate to its territory. :




SEC. 16. Section 2932 of the Penal Code is amended to read:

2932. (a) Not more than 90 days of good behavior credit nor
more than 30 days of participation credit may be denied or lost
during any eight-month period during which the misbehavior of
failure to participate took place. Good behavior and participation
credit shall be deemed to be earned in cases where the department
fails to adhere to the time limitations of this section except as
specified in subdivision (c). Any procedure not provided for by this
section, but necessary to carry out the purposes of this section, shall
be those procedures provided for by the Department of Corrections
for“serious disciplinary infractions if those procedures are not in
conflict with this section. '

(1) The Department of Corrections shall, using reasonable
diligence to investigate, provide written notice to the prisoner. The
written notice shall be given within five days after the discovery of
information leading to charges that may result in a possible denial of
good behavior or participation credit, but Bot later than 30 days after
the alleged misbehavior took place, unless the evidence was not
reasonably discoverable. The written notice shall include the specific
charge, the date, the time, the place that the alleged misbehavior
took place, the evidence relied upon, a written explanation of the
procedures that will be employed at the proceedings and the
prisoner’s rights.at such hearing, and in the case where the prisoner
has been notified more than 30 days after the alleged misbehavior
why the evidence was not reasonably discoverable within the 30 days
or any sooner than it was discovered. Such hearing shall be
conducted by an individual who shall be independent of the case and
shall take place within 10 days of such written notice; unless for good
cause shown by the Department of Corrections that extraordinary
circumstances prevented the hearing from being conducted within
10 .days and the prisoner is not prejudiced by the delay the
Department of Corrections shall notify the prisoner in writing
specifying the extraordinary circumstances and shall conduct the
hearing as soon as possible but in no case later than 30 days after the
initial written notice of possible good behavior or participation
denial.

(2) The prisoner has the right to elect to be assigned an
investigative employee who will gather information, talk to
witnesses, prepare a written report and be present at the hearing,

(8) The prisoner may request witnesses to attend the hearing and
they shall be called unless the person conducting the hearing has
specific reasons to deny this request. Such specific reasons shall be
set forth in writing and a copy of such document shall be presented
to the prisoner.

(4) The person who will conduct the hearing shall determine if
the prisoner shall need assistance with presentation of a defense at
the hearing and if so, at the prisoner’s discretion, the prisoner has the
right to be assigned an employee of the Department of Corrections
to assist in presenting the prisoner’s defense. '



(5) The prisoner has the right, under the direction of the person
conducting the hearing, to question all witnesses.

(6) At the conclusion of the hearing the charge shall be dismissed
if the facts do not support the charge, or the inmate may be found

uilty on the basis of a preponderance of the evidence.

(7) If found guilty the prisoner shall be advised within 10 days in
writing of the guilty finding and the specific evidence relied upon to
reach this conclusion and the amount of good-time loss. The prisoner
may appeal such decision through the Department of Corrections
review procedure, and may, upon final notification of appeal denial,
within 10 days of such notification demand review of the
department’s denial of credit to the Board of Prison Terms, and the
board may affirm, reverse, or modify the department’s decision or
grant a hearing before the board at which hearing the inmate will
have the rights specified in Section 3041.5.

(b) Within 30 days of reception in prison, each prisoner shall be
notified of the total amount of good behavior and participation credit
which may be credited to his term and his anticipated good-time
release date and shall be notified of any change in the anticipated
release date. )

(c) If the conduct the prisorier is charged with also constitutes a
crime, the Department of Corrections may refer the case to criminal
authorities for possible prosecution and notify the prisoner as
provided in subdivision (a), in which case the time limitations
specified in subdivision (a) shall not apply. If the district attorney has
not filed an accusatory pleading against the prisoner within 60 days
of such referral, the prisoner may request that a hearing be held in
which case the department must hold the hearing within 15 days of
such request.

In the case where the prisoner is prosecuted by the district
attorney, the Department of Corrections shall not deny good
behavior credit where the prisoner is found not guilty and may deny
good behavior credit pursuant to the schedule specified in Section
2931 if the prisoner is found guilty.

(d) If good behavior or participation credit denial proceedings, or
criminal prosecution. prohibit the release of a prisoner who would
have otherwise beeri released, and the prisoner is found not guilty
of the alleged misconduct, the amount of time spent incarcerated, in
excess of what the period of incarceration would have been absent
the alleged misbehavior, shall be deducted from the prisoner’s parole
period. :

SEC. 17.  Section 3000 of the Penal Code is amended to read:

3000. The Legislature finds and declares that the period
immediately following incarceration is ecritical to successful
reintegration of the offender into society and to positive citizenship.
It is in the interest of public safety for the state to provide for the

supervision of and surveillance of ‘parolees and to provide
educational, vocational, family and personal counseling necessary to
assist parolees in the transition between imprisonment and




discharge. A sentence pursuant to Section 1168 or 1170 shall include
a period of parole, unless waived, as provided in this section
Notwithstanding any provision to the contrary in Article 3
(commencing with Section 3040) of this chapter: '

(a) At the expiration of a term of imprisonment of one year and
one day, or a term of imprisonment imposed pursuant to Sectiop
1170, or at the expiration of such term as reduced pursuant to Section
2931, if applicable, the inmate shall be released on parole for a period
not exceeding three years, unless the board for good cause waives
parole and discharges the inmate from custody of the department.

(b) In the case of any inmate sentenced under Section 1168, the

-period of parole shall not exceed: five years in the case of an inmate

imprisoned under a life sentence, and shall not exceed three years
in the case of an inmate whose prison sentence does not consist of
imprisonment under a life sentence, unless in either case the board
for. good cause waives parole and discharges the inmate from custody
of the department. This subdivision shall be also applicable to
inmates who committed crimes prior to July 1, 1977, to the extent
specified in Section 1170.2.

(¢) The board shall consider the request of any inmate regarding
the length of his parole and the conditions thereof. '

(d) Upon successful completion of parole, or at the end of the
maximum statutory period of parole specified for the inmate under
subdivision (a) or (b), as the case may be, whichever is earlier, the
inmate shall be discharged from custody. The date of the maximum
statutory period of parole under this subdivision and subdivisions (a)
and (b) shall be computed from’the date of initial parole, or July 1,
1977, whichever is later, and shall be a period chronologically
determined. Time during which parole is suspended because the
prisoner has absconded or has been returned to custody as a parole
violator shall not be credited toward such period of parole unless the
prisoner is found not guilty of the parole violation. However, in no
case, except as provided in Section 3064, may a prisoner sentenced
pursuant to Section 1170 be retained under parole supervision or in
custody for a period longer than four years from the date of his initial
parole, and, except as provided in-Section 8064, in no case may a
prisoner sentenced pursuant to subdivision (b) of Section 1168 be
retained under parole supervision or in ccustody for a period longer
than seven years from the date of hjs initial parole.

(e) It is not the intent of this section to diminish resources
presently allocated to the Department of Corrections for parole
functions. _ . : -

(f) The Department of Corrections shall meet with each inmate
atleast 30 days prior to his good time release date, unless such release
date is within 80 days of July 1, 1977, and shall provide, under
guidelines specified by the Board of Prison Terms,.the conditions of
parole and the length of parole up to the maximum period of time
provided by law. The inmate has the right to reconsideration of the
length of parole and conditions thereof by the Board of Prison Terms.



GEC. 18. Section 3040 of the Penal Code is-amended to read:

3040, The Board of Prison Terms shall have the power to allow
prisoners imprisoned in the state. prisons pursuant to subdivision (b)
of Section 1168 to go upon parole outside the prison walls and
enclosures. The board may parole prisoners in the state prisons to
camps for paroled prisoners established under Section 2792.

SEC. 19. Section 3041 of the Penal Code is amended to read:

3041. (a) In the case of any prisoner sentenced pursuant to any

rovision of law, other than Chapter 4.5 (commencing with Section
1170) of Title 7 of Part 2, the Board of Prison Terms shall meet with
each such inmate within the first year of incarceration solely for the
purposes of reviewing the inmate’s file and making
recommendations. One year prior to the inmate’s minimum eligible
parole release date a panel consisting of at least two members of the
Board of Prison Terms shall again meet with the inmate and shall
normally set a parole release date as provided in Section 3041.5. The
release date shall be set in a manner that will provide uniform terms
for offenses of similar gravity and magnitude in respect to their
threat to the public, and that will comply with the sentencing rules
that the Judicial Council may issue and any sentencing information
relevant to the setting of parole release dates. The board shall
establish criteria for the setting of parole release dates and in doing
so shall consider the number of victims of the crime for which the
prisoner was sentenced and other factors in mitigation or
aggravation of the crime. At least one member of the panel shall have
been present at the last preceding meeting, unless it is not feasible
to do so or where the last preceding meeting was the initial meeting.
Any person on the hearing panel may request review of any decision
regarding parole to the full board for an en banc hearing. In case of
such a review, a majority vote of the full Board of Prison Terms in
favor of parole is required to grant parole to any prisoner.

(b) The panel or board shall set a release date unless it determines
that the gravity of the current convicted offense or offenses, or the
timing and gravity of current or past convicted offense or offenses,
is such that consideration of the public safety requires a more lengthy
period of incarceration for this individual, and that a parole date,
therefore, cannot be fixed at this meeting.. o :

(¢) For the purpose of reviewing the suitability for parole of those
prisoners eligible for parole under prior law at a date earlier than
that calculated under Section 1170.2, the board shall appoint panels-
of at least two persons to meet annually with each such prisoner until
such time as the person is released pursuant to such proceedings or
reaches the expiration of his term as calculated under Section 1170.2.

SEC. 20. Section 3041.5 of the Penal Code is amended to read:

3041.5. (a) At all hearings for the purpose of reviewing a
prisoner’s parole suitability, or the setting, postponing or rescinding
of parole dates: I

(1) At least 10 days prior to any hearing by the Board of Prison
- Terms, the prisoner shall be permitted to review his or her file which




will be examined by the board and shall have the opportunity to
enter a written response to any material contained in such file,

(2) The prisoner shall be permitted to be present, to ask and
answer questions, and to speak on his own behalf.

(8) Unless legal counsel is required by some other provision of
law, a person designated by the Department of Corrections shall be
present to insure that all facts relevant to the decision be presented,
including, if necessary, contradictory assertions as to matters of fact
that have not been resolved by departmental or other procedures.

(4) The prisoner shall be permitted to request and receive a
~_stenographic record of all proceedings. . . . , '
© '(5) If the hearing is for the purpose of Postponing or rescinding
of parole dates, the prisoner will have rights set forth in paragraphs
(8) and (5) of subdivision (a) of Section 2932. '

(b) (1) Within 10 days following arly meeting where a parole date
has been set, the board shall send the prisoner a written statement
setting forth his parole date, the conditions he must meet in order
to be released on the date set, and the consequences of failure to
meet such conditions.

(2) Within 20 days following any meeting where a parole date has
not been set for the reasons stated in subdivision (b) of Section 3041,
the board shall send the prisoner a written statement setting forth
the reason or reasons for refusal to set a parole date; and suggest
activities in which he might participate that will benefit him while
he is incarcerated. The board shall hear each such case annually
thereafter.

(3) Within 10 days of any board action resulting in the
postponement of a previously set parole date, the board shall send
the prisoner a written statement setting forth a new date and the
reason or reasons for such action and shall offer the prisoner an
opportunity for review of such action within 90 days of the time the
prisoner receives the statement.

(4) Within 10 days of any board action resulting in the rescinding
of a previously set parole date, the board shall send the prisoner a
written statement setting forth the reason or reasons for such action
and shall, within six months, set the prisoner’s parole release date in
accord with the provisions of Section 8041 and this section.

- SEC. 21.  Section 3041.7 of the Penal Code is amended to read:

304L.7. At any hearing for the purpose of setting, postponing, or
rescinding a parole release date of a prisoner under a life sentence,
such prisoner shall be entitled to be represented by counsel and the
provisions of Section 3041.5 shall apply. The Board of Prison Terms
shall provide by rule for the invitation of the prosecutor of the ¢ounty
from which the prisoner was committed, or his representative, to
represent the interests of the people at any such hearing. The Board
of Prison Terms shall notify the prosecutor at least 30 days prior to
the date of the hearing.

Notwithstanding Section 12550 of the Government Code, the
prosecutor of the county from which the prisoner was committed, or
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his representative, who shall not be the Attorney General, shall be

the sole representative of the interests of the people.

SEC. 22. Section 3042 of the Penal Code is amended to read:

3042. (a) At least 30 days before the Board of Prison Terms shall
meet to review or consider the parole suitability or the setting or
advancing of a parole date for any prisoner sentenced to a life
sentence, the board shall send written notice thereof to each of the
following persons: the judge of the superior court before whom the
prisoner was tried and convicted, the attorney for the defendant, the
district attorney of the county from which the prisoner was
sentenced, and the law enforcement agency that investigated the

case. : .

(b) The Board of Prison Terms shall record all such hearings and
transcribe such recordings within 30 days of any such hearing. All
such transcripts, including the transcripts of all such prior hearings,
shall be filed and maintained in the office of thexBoard of Prison
Terms and shall be made available to the public no later than 30 days
from the date of the hearing. No such prisoner shall actually be
released on parole prior to 60 days from the date of the hearing.

(c) At any such hearing the presiding hearing officer must state
findings and supporting reasons on the record.

(d) Any statements, recommendations, or other materials
considered shall be incorporated into the transcript of any such
hearing, unless such material is confidential in order to preserve
institutional security and the security of others who might be
endangered by disclosure. :

SEC. 23. Section 3046 of the Penal Code is amended to read:

3046. No prisoner imprisoned under a life sentence may be
paroled until he has served at least seven calendar years. Where two
or more life sentences are ordered to run consecutively to each other
pursuant to Section 669, no prisoner so imprisoned may be paroled
until he has served at least seven calendar years on each of the life
sentences which are ordered to run consecutively. The Board of
Prison Terms shall in considering a parole for such prisoner, consider
all statements and recommendations which may bave been
submitted by the judge, district attorney, and sheriff, pursuant to
Section 1203.01, or in response to notices given under Section 3042, '

_and recormmendations of other persons interested in the granting or’
denying of such parole. The board shall enter on its order granting
or denying parole to such prisoners, the fact that such statements and
recommendations have been considered by it.

SEC. 24. Section 3053 of the Penal Code is amended to read:

3053. The Board of Prison Terms upon granting any parole to any
prisoner may also impose on the parole such conditions as it may
deem proper. '

SEC. 25. Section 3053.5 of the Penal Code is amended to read:

.3053.5. Upon granting parole to any prisoner convicted of any of
the offenses enumerated in Section 290, the Board of Prison Terms
shall inquire into the question whether the defendant at the time the




offense was committed was intoxicated or addicted to the excessive
use of alcoholic liquor or beverages at that time or immediately prior
thereto, and if it is found that the person was so intoxicated or so
addicted, it shall impose as a condition of parole that such prisoner
shall totally abstain from the use of alcoholic liquor or beverages,
SEC. 26. Section 3059 of the Penal Code is amended to read:
3059. If any paroled prisoner shall leave the state without
permission of the Board of Prison Terms, he shall be held as an
escaped prisoner and arrested as such, 7
SEC. 27.  Section 3060 of the Penal Code is amended to read: .
...~ 3060. . The Board of Prison Terms shiall have full power to suspend
. or revoke any parole, and to order returned to prison any prisoner
upon parole. The written order of any member of the Board of Prison
Terms shall be a sufficient warrant for any peace or prison officer to
return to actual custody any conditionlely released or paroled
prisoner. , : :
SEC. 28.  Section 3062 of the Penal Code is amended to read:
3062. The Governor of the state shall have like power to revoke
the parole of any prisoner. The written authority of the Governor
shall likewise be sufficient to authorize any peace officer to retake
and return said prisoner to the state prison. His written order
revoking the parole shall have the same force and effect and be
executed in like manner as the order of the Board of Prison Terms.
SEC. 29.  Section 3084 of the Penal Code is amended to read:
3084.  Each county board may release to the State Department of
Corrections for return to a state prison or correctional institution any
county or city jail inmate who is a state parole violator; when notified
by the Board of Prison Terms. :
SEC. 30.  Section 3421 of the Penal Code is amended to read:
342]1. Children of women inmates may only participate in the
program until they reach the age of two years and two months, at
which time the Board of Prison Terms may arrange for their care
elsewhere under any procedure authorized by statute and transfer
the mother to another placement under the jurisdiction of the
Department of Corrections if necessary; and provided further, that
at its discretion in exceptional cases, including, but not limited to,
cases where the mother’s period of incarceration is extended, the
board may retain such child and mother for a longer period of time.
SEC. 81. Section 4600 of the Penal Code is amended to read:
4600.  Every person who willfully and intentionally breaks down,
pulls down, or otherwise destroys or injures any jail, prison, or any
public property in any jail or prison, is punishable by a fine not
exceeding ten thousand dollars ($10,000), and by imprisonment in
' the state prison, except that where the damage or injury to any city,
city and county or county jail property or prison property is
determined to be two hundred dollars (8200) or less; such person is
guilty of a misdemeanor. .
SEC. 32. Section 4801 of the Penal Code is amended to read:
4801. . The Board of Prison Terms may report to the Governor



from time to time the names of any and all persons imprisoned in any
state prison who, in its judgment, ought to have a commutation of
sentence or be pardoned and set at liberty on account of good
conduct, or unusual term of sentence, or any other cause which, in
their opinion, should entitle the prisoner toa pardon or commutation
of sentence. '

SEC. 33. Section 4802 of the Penal Code is amended to read:

4802. In the case of a person twice convicted of felony, the
application for pardon or commutation of sentence shall be made
directly to the Governor, who shall transmit all papers and -
documents relied upon in support of and in opposition to the
application to the Board of Prison Terms.

SEC. 34. Section 4803 of the Penal Code is amended to read:

4803, When an application is made to the Governor for pardon or
commutation of sentence, or when an application has been referred
to the Board of Prison Terms, he or it may require the judge of the
court before which the conviction was had, or the district attorney
by whom the action was prosecuted, to furnish him or it, without
delay, with a summarized statement of the facts proved on the trial,
and of any other facts having reference to the propriety of granting
or refusing said application, together with his recommendation for
or against the granting of the same and his reason for such
recommendation. ;

SEC. 35. Section 4810 of the Penal Code is amended to read:

4810. (a) The Board of Prison Terms shall succeed to and shall
exercise and perform all powers and duties granted to and imposed
upon the Advisory Pardon Board by law.

(b) The Advisory Pardon Board is abolished.

(c) The report required of the Board of Prison Terms by Section
4814 may be included in the report of the department.

SEC. 86. Section 4812 of the Penal Code is amended to read:

4812. Upon request of the Governor the Board of Prison Terms
shall investigate and report on all applications for reprieves, pardons
and commutation of sentence and shall make such recommendations
to the Governor with reference thereto as to it may seem advisable.
To that end the board shall examine and consider all applications so
referred and all transcripts of judicial proceedings and all affidavits
. or.other documents. submitted in"connection therewith, and shall
have power to employ assistants and take testimony and to exdmine -
witnesses under oath and to do any and all things necessary to make
a full and complete investigation of and concerning all applications
referred to it. Members of the board and its administrative officer
are, and each of them is, hereby authorized to administer oaths.

SEC. 37. Section 4813 of the Penal Code is amended to read:

4813. In the case of applications of persons twice convicted of a
felony, the Board of Prison Terms, after investigation, shall transmit
its written recommendation upon such application to the Governor,’
together with all papers filed in connection with the application.

SEC. 38. Section 4814 of the Penal Code is amended to read:




4814. The Board of Prison Terms shall, on or before the first day
of December of each even-numbered year, report to the Governor
upon the status and history of matters under its consideration,
together with an account of expenditures and such suggestions
pertinent to its duties as may appear to be necessary and expedient.

SEC. 39. Section 4850 of the Penal Code is amended to read:

4850. No application which has not received a recommendation
from the Board of Prison Terms favorable to the applicant shall be
forwarded to the Clerk of the Supreme Court, unless the Governor,
notwithstanding the fact that the board has failed to make.a

~recommendation. favorable .to the applicant, especially refers an

application to the justices for their recommendation. -

SEC. 40. Section 4851 of the Penal Code is amended to read:

4851. In all cases where the Board of Prison Terms has made a
recommendation favorable to the applicant and in those cases
referred by the Governor, notwithstanding an adverse
recommendation, the application, together with all papers and
documents relied upon in support of and in opposition to said
application, including prison records and recommendation of the
authority, shall be forwarded to the Clerk of the Supreme Court for
consideration of the justices.

SEC. 41. Section 4852.14 of the Penal Code is amended to read:

4852.14. The clerk of the court shall immediately transmit
certified copies of the certificate of rehabilitation to the Governor,
to the Board of Prison Terms and the Department of Justice, and, in
the case of persons twice convicted; of a felony, to the Supreme
Court.

SEC. 42. Section 4852.18 of the Penal Code is amended to read:

4852.18. The Board of Prison Terms shall furnish to the county
clerk of each county a set of sample forms for a petition for certificate
of rehabilitation and pardon, a notice of filing of petition for
certificate of rehabilitation and pardon, and a certificate of
rehabilitation. The county clerk shall have a sufficient number of
these forms printed to meet the needs of the people of his county,
and he shall make these forms available at no charge to persons
requesting them. :

SEC. 43. Section 5001 of the Penal Code is amended to read:

5001. The department is composed of the Director of
Corrections, the Board of Prison Terms, and the Correctional
Industries Commission.

SEC. 44. Section 5002 of the Penal Code is amended to read:

5002. (a) The department shall succeed to and is hereby vested
with all of the powers and duties exercised and performed by the
following departments, boards, bureaus, commissions and officers
when such powers and duties are not otherwise vested by law:

(1) The Department of Penology.

(2) The State Board of Prison Directors.

(3) The Board of Prison Terms and Paroles.

(4) The Advisory Pardon Board. :
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(5) The Bureau of Paroles.
(6) The warden and the clerk of the California State Prison at San

tin.
les;' Erhe warden and the clerk of the California State Prison at

Folsom. )

(8) The warden or superintendent of and the clerk of the
California Institution for Men.

(9) The California Crime Commission.

(b) Whenever any designation of any of the departments, boards,
bureaus, commissions or officers mentioned in subdivision (a) is
contained in any provision of law and such designation is expressly
made to refer to the Department of Corrections, the Board of
Corrections or the Board of Prison Terms, then the Department of
Corrections, the Board of Corrections or the Board of Prison Terms,
to whichever one the designation is made to refer, shall exercise the
power or perform the duty heretofore exercised or perfarmed by the
particular departments, boards, bureaus, or officers mentioned in
subdivision (a).

(c) The powers and duties of the State Board of Prison Directors
and of the clerks of the state prisons and the California Institution for
Men are transferred to and shall be exercised and performed by the
Department of Corrections, exgept as may be otherwise expressly
provided by law. H

(d) The powers and duties of wardens of the state prisons and the
California Institution for Men, presently or hereafter, expressly
vested by law in them shall be exercised by them but such exercise
shall be subject to the supervision and control of the Director of
Corrections. All powers and duties not expressly vested in the
wardens are transferred to and shall be exercised and performed by
the Department of Corrections. When the designation of warden is
expressly made to refer to the Department of Corrections, the
department shall exercise the power and perform the duty
heretofore exercised or performed by the warden.

(e) The powers and duties of the Advisory Pardon Board and the
Board of Prison Terms and Paroles are transferred to and shall be
exercised -and performed by the Board of Prison Terms, except as
‘may be otherwise expressly provided by law.

SEC. 45.,--Section:5003.5 of the Penal Code is amended to Vr'ead:_. D

5003.5." The Board of Prison Terms is empowered to advise and
recommend to the Director of Corrections on general and specific
policies and procedures relating to the duties and functions of the
director. The director is empowered to advise and recommend to the
Board of Prison Terms on matters of general and specific policies and
procedures, relating to the duties and functions of the board. The

'director and the board shall meet for purposes of exchange of
information and advice. :

Itis the intention of the Legislature that the Board of Prison Terms

_and the Director of Corrections shall cooperate with each other in
the establishment of the classification, transfer, and discipline



policies of the Department of Corrections, to the end that the
objectives of the State Correctional System can best be attained. The
director and the Board of Prison Terms shall, not less than four times
each calendar year, meet for the purpose of discussion of
classification, transfer, and discipline policies and problems and it is
the intent of the Legislature that whenever possible there shall be
agreement on these subjects. But for the purpose of maintaining
responsibility for the secure and orderly administration of the prison
system, the Director - of Corrections shall have the final right to

~ . determine the ‘policies on classification, transfer and discipline.

- -Inthe event there is no agreement the Board of Prison Terms shall
file in writing with the Board of Corrections” a statement of jts
proposals or recommendations to the director, and the director shall
answer such statement in writing to the Board of Prison Terms, and
a copy of both documents shall be transmitted to the Governor and
to the Board of Corrections.

SEC. 46. Section 5011 of the Penal Code is amended to read:

5011 (a) The Department of Corrections shall not require, as a
condition for any form of treatment or custody that the department
offers, an admission of guilt to any crime for which an inmate was
committed to the custody of the department. '

(b) The Board of Prison Terms shall not require, when setting
parole dates, an admission of guilt to any crime for which an inmate
was committed. _ o

SEC. 47. The heading of Chapter 3 (commencing with Section
5075) of Title 8 of Part 3 of the Penal Code is amended to read:

CHAPTER 3. THE Boarp Or Prison TeERMS

SEC. 48.  Section 5075 of the Penal Code is amended to read:

5075. The Board of Prison Terms shall be composed of nine
members, each of whom shall be appointed by the Governor, with
the advice and consent of the Senate, for a term of four years and
until the appointment and qualification of his successor. Members
shall be eligible for reappointment.

The chairman of the board shall be designated by the Governor

insure that the responsibilities of the board are successfully
discharged. He shall be the appointing authority. for all civil service
positions of employment in the board,

“The terms of the members shall expire as follows: two on March
15, 1978, two on March 15, 1979, two on March 15, 1980, and three on
March 15, 1981. Successor members shall hold office for terms of four
years, each term to commence on the expiration date of the term of
the predecessor. The Governor shall fi every vacancy for the
balance of the unexpired term. The selection of persons and their
appointment by the Governor and confirmation by the Senate shall
reflect as nearly as possible a cross-section of the racial, sexual,
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economic, and geographic features of the population of the state.
It is the further intent of this section that the board shall adopt such
policies and practices as will permit centinuing operations and
improvements without any further increase in the number of its
embers.
mSEC. 49. Section 5076 of the Penal Code is amended to read:
5076. Each member of the board shall devote his entire time to
the duties of his office and shall receive an annual salary provided for
by Chapter 6 (commencing with Section 11550) of Part 1 of Division
3 of Title 2 of the Government Code.
SEC. 50. Section 5076.1 of the Penal Code is amended to read:
5076.1. The board shall meet at each of the state prisons at such
times as may be necessary for a full and complete study of the cases
of all prisoners whose applications for parole come before it. Other
times and places of meeting may also be fixed by the board. Each
member of the board shall receive his actual necessary trdveling
expenses incurred in the performance of his official duties. Where
the board performs its functions by meeting en banc in either public
or executive sessions to decide matters of general policy, at least five
members shall be present, and no such action shall be valid unless it
is concurred in by a majority vote of those present.

The board may meet and transact business in' panels. Each panel

shall consist of at least three persons. No action shall be valid unless
concurred in by a majority vote of the persons present.

Consideration of parole release for persons sentenced to life
imprisonment pursuant to subdivision (b) of Section 1168 shall be
heard by a panel, a majority of whose members are members of the
Board of Prison Terms. A recommendation for recall of a sentence
under subdivisions (c) and (f) of Section 1170 shall be made by a
panel, a majority of whose members are members of the Board of
Prison Terms.

The board may employ representatives to whom it may assign
appropriate duties, including that of hearing cases and making
decisions. Such decisions shall be made in accordance with policies
approved, by a majority of the. total membership of the board,

" SEC. 51. - Section 5076.2 of the Penal Code is amended to read:

5076.2. (a) Any rules and regulations, including any resolutions
and policy statements, promulgated by the Board of Prison Terms,
shall be promulgated and filed pursuant to Chapter 4.5
(commencing with Section 11371) of Part 1 of Division 3 of Title 2
of the Government Code, and shall, to the extent practical, be stated
in language that is easily understood by the general public. '

(b) The Board of Prison Terms shall maintain, publish and make
available to the general public, a compendium of its rules and
regulations, including any resolutions and policy statements,
promulgated pursuant to this section. ,

(¢) The following. exception to the procedures specified in this
section shall apply to the Board of Prison Terms: the chairman may
specify an effective date that is any time more than 30 days after the




rule or regulation is filed with the Secretary of State; provided that
no less than 20 days prior to such effective date, copies of the rule or
regulation shall be posted in conspicuous places throughout each
institution and shal] be mailed to all persons or organizations who
request them.

SEC. 52.  Section 5077 of the Penal Code is amended to read:

5077. The Board of Prison Terms shall review all prisoners’
requests for reconsideration of denial of good-time credit, and setting
of parole length or conditions, and shall have the authority to modify
the previously made decisions of the Department of Corrections as

. .to these matters. The revocation of parole shall be determine‘dby"the-' -

Board of Prison Terms. S
~ "SEC. 53. Section 5078 of the Penal Code is amended to read:

5078.  (a) The Board of Prison Terms shall succeed to and shall
- exercise and perform all powers and duties granted to, exercised by,
and imposed upon the Adult Authority, the California Women’s
Board of Terms and Paroles, and the Community Release Board.

(b) The Adult Authority and California Women’s Board of Terms
and Paroles are abolished.

SEC. 54.  Section 5080 of the Penal Code is amended to read:

5080. The Director of Corrections may transfer persons confined
in one state prison institution or facility of the Department of
Corrections to another. The Board of Prison Terms may request the
Director of Corrections to- transfer an inmate who is under its
parole-granting jurisdiction if, after review of the case history in the
course of routine procedures, such. transfer is deemed advisable for
the further diagnosis, and treatmert of the inmate. The director shall
as soon as practicable comply with such request, provided that, if
facilities are not available he shall report that fact to the Board of
Prison Terms and shall make the transfer as soon as facilities become
available; provided further, that if in the opinion of the Director of
Corrections such transfer would endanger security he may report
that fact to the Board of Prison Terms and refuse to make such
transfer.

When transferring an inmate from one state prison, institution, or
facility of the Department of Corrections to another, the director
may, as necessary or convenient, authorize transportation via a route
that lies partly outside this state.

SEC. 55.  Section 5081 of the Penal Code is amended to read:

5081. The Governor may remove any member of the Board of
Prison Terms for misconduct, incompetency or neglect of duty after
a full hearing by the Board of Corrections.

SEC. 56. Section 5082 of the Penal Code is amended to read:

5082. (a) Such employees of the Board of Prison Terms as are
needed to carry out its functions shal be selected and appointed
pursuant to the State Civil Service Act. Nothing shall prohibit the
Board of Prison Terms from employing any person employed
formerly by the Adult Authority or Women's Board of Terms and
Paroles.
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(b) The provisions of Chapter 6 (commencing with Section 6050)
of this title, relating to the employment of personnel by the
department, do not apply to the employees of the Board of Prison

s. :
Tegé;nc, 57. Section 5089 of the Penal Code is amended to read:

5089. The Board of Prison Terms may designate a representative
who shall be notified of the time and place of meetings of the
Correctional Industries Commission, and may attend such meetings
and participate in the deliberations of the commission, but shall have
10 vote.

[ SEC. 58. Section 6025.5 of the Penal Code is amended to read:

6025.5. - The Director of Corrections, Board of Prison Terms, the
Youth Authority Board, and the Director of the Youth Authority shall
file with the Board of Corrections for information of the board or for
review and advice to the respective agency as the board may
determine, all rules, regulations and manuals relating# to or in
implementation of policies, procedures, or enabling laws:

SEC. 59. Section 11193 of the Penal Code is amended to read:

11193. Any inmate sentenced under California law who is
imprisoned in another state, pursuant to a compact, shall be entitled
to all hearings, within 120 days of the time and under the same
standards, which are normally accorded to persons similarly
sentenced who are confined in institutions in this state. If the inmate
consents in writing, such hearings may be conducted by the
corresponding agencies or officials-of such other jurisdiction. The
Board of Prison Terms or its duly authorized representative is hereby
authorized and directed to hold such hearings as may be requested
by such other jurisdiction or the inmate pursuant to this section or
to Article IV (f) of the Interstate Corrections Compact or of the
Western Interstate Corrections Compact.

SEGC. 60. Section 11194 of the Penal Code is amended to read:

11194. The Director of Corrections is hereby empowered to
enter into such contracts on behalf of this state as may be appropriate
to implement the participation of this state in the Interstate
Corrections Compact and the Western Interstate Corrections
Compact pursuant to Article I1I thereof. No such contract shall be of
any force or effect until approved by the Director of General -
Services. Such contracts may authorize confinement of inmatesin, or *

transfer of inmiites frorh, only sich institutions in'this state as'are”

under the jurisdiction of the Department of Corrections, and no such
contract may provide for transfer out of this state of any person
committed to the custody of the Director of the Youth Authority. No
such contract may authorize the confinement of an inmate, who is
in the custody of the Director of Corrections, in an institution of a
state other than a state that is a party to the Interstate Corrections
Compact or to the Western Interstate Corrections Compact. The
Director of Corrections, subject to the approval of the Board of
Prison Terms, must first determine, on the basis of an inspection
made by his direction, that such institution of another state is a




suitable place for confinement of prisoners committed to his custody
before entering into a contract permitting such confinement, and
shall, at least annually, redetermine the suitability of such
confinement. In determining the suitability of such institution of
another state, the director shall assure himself that such institution
maintains standards of care and discipline not incompatible with
those of the State of California and that all inmates therein are
treated equitably, regardless of race, religion, color, creed or natjonal

origin,

“SEC. 61.- Section 13011 of the Pénal Code is amended to read:

13011. The department may serve as statistical and research
agency to the Department of Corrections, the Board of Prison
Terms, the Board of Corrections, and the Department of the Youth
Authority. R

SEC. 62.  Section 13020 of the Penal Codeé is amended to read:

13020. It shall be the duty of every constable, city marshal, chief
of police, railroad and steamship police, sheriff, coroner, district
attorney, city attorney and city prosecutor having criminal
jurisdiction, probation officer, county board of parole commissioners,
- work furlough administrator, the Department of Justice, Health and
Welfare Agency, Department of Corrections, Department of Youth
Authority, Board of Prison Terms, State Department of Health,
Department of Benefit Payments, State Fire Marshal, Liquor
Control Administrator, constituent agencies of the State Department
of Investment, and every other persbn or agency dealing with crimes
or criminals or with delinquency or delinquents, when requested by
the Attorney General:

(a) To install and - maintain records needed for the correct
~ reporting of statistical data required by him;

(b) To report statistical data to the department at such times and
in such manner as the Attorney General prescribes; and

(c) To give to the Attorney General or his accredited agent,
access to statistical data for the purpose of carrying out the provisions
of this title.

SEC. 63. Section 6316.1 of the Welfare and Institutions Code is
- amended to read: A

6316.1. (a) In the case of any person found to be a mentally
disordered sex offender who committed a felony on or after July 1,
1977, the court shall state in the commitment order the maximum
term of commitment, and the person may not be kept in actual
custody longer than the maximum term of commitment, except as
provided in Section 6316.2. For the purposes of this section,
“maximum term of commitment” shall mean the longest term of
imprisonment which could have been imposed for the offense or
offenses of which the defendant was convicted, including the upper
term of the base offense and any additional terms for enhancements
and consecutive sentences which could have been imposed less any
applicable credits as defined by Section 2900.5 of the Penal Code and

disregarding any credits which could have been earned under
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Sections 2930 to 2932, inclusive, of the Penal Code.

(b) In the case of a person found to be a mentally disordered sex
offender who committed a felony prior to July 1, 1977, who could
have been sentenced under Section 1168 or 1170 of the Penal Code
if the offense were committed after July 1, 1977, the Board of Prison
Terms shall determine the maximum term of commitment which
could have been imposed under subdivision (a), and the person may
not be kept in actual custody longer than the maximum term of
commitment, except as provided in Section 6316.2.

In fixing a term under this section, the board shall utilize the upper
term of imprisonment which could have been imposed for the
offense or offenses of which the defendant was convicted, increased
by any additional terms which could have been imposed based on
matters which were found to be true in the committing court.
However, if at least two of the members of the board after reviewing
the person’s file determine that a longer term should be imposed for
the reasons specified in Section 1170.2 of the Penal Code, a longer
term may be imposed following the procedures and guidelines set
forth in Section 1170.2 of the Penal Code, except that any hearings
deemed necessary by the board shall be held before April 1, 1978.
Within 90 days of July 1, 1977, or of the date the person is received
by the State Department of Méntal Health, whichever is later, the
Board of Prison Terms shall provide each person committed
pursuant to Section 6316 with the determination of his maximum
term of commitment or shall notify such person that he will be
scheduled for a hearing to determine his term.

Within 20 days following the determination of the maximum term
of commitment the board shall provide the person committed, the
prosecuting attorney, the committing court, and the State
Department of Mental Health with a written statement setting forth
the maximum term of commitment, the calculations, the statements,
the recommendations, and any other materials considered in
determining the maximum term.

(¢) Inthe case of a person found to be a mentally disordered sex
offender who committed a misdemeanor, whether before or after
July 1, 1977, the maximum term of commitment shall be the longest

~term of county jail confinemént which could have been imposed for .

- theoffense ot 6ffenses .of which. the defendant was convicted, and -

the person may not be kept-in actual custody longer than this
maximum term. The provisions of this subdivision shall be applied
retroactively.

(d) Nothing in this section limits the power of the State
Department of Mental Health or of the committing court to release
the person, conditionally or otherwise, for any period of time allowed

y any other provision of law. _

SEC. 64. 1t is the intent of the Legislature that Sections 1 to 30,
inclusive, 32 to 48, inclusive, and 50 to 63, inclusive, of this act shall
only effect a change of name from the Community Release Board to
the Board of Prison Terms. Any section of any act enacted by the



Legislature during the 1979 portion of the 1979-80 Regular Session,
which takes effect on or before January 1, 1980, and which amends,
amends and renumbers, adds, repeals and adds, or repeals a section
amended, amended and renumbered, repealed and added, or
repealed by Sections 1 to 30, inclusive, 32 to 48, inclusive, and 50 to
63, inclusive, of this act, shall prevail over such sections of this act,
whether such act is enacted prior to or subsequent to this act.
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