STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

COMMISSION ON STATE MANDATES
980 NINTH STREET, SUITE 300

~ 7~ “CRAMENTO, CA 95814

< INE: (916) 323-3562

\ <X (916) 445-0278

E-mail: csminfo@csm.ca.gov

August 2, 2007

Mr. Keith B. Petersen

SixTen & Associates

5252 Balboa Avenue, Suite 807
San Diego, CA 92117

And Interested Parties and Affected State Agencies (See Enclosed Mailing List)

RE: Removal of Test Claim From Calendar
California Public Records Act (K-14)
(02-TC-51)
Riverside Unified School District, Claimant
Government Code sections 6253, 6253.1, 6253.5, 6253.9, 6254.3, 6255, and 6259
Statutes 2001, Chapter 355 (AB 1014), et al.

Dear Mr. Petersen:

The above-named test claim filed by the Riverside Unified School District is being removed from the
2007 Hearing Calendar and will be rescheduled at a later date.

An analysis of this test claim would require consideration of Government Code section 17556,
subdivision (f), which was held to be unconstitutional in the Sacramento County Superior Court’s
March 13, 2007 decision in California School Boards Association (CSBA), et al. v. Commission on
State Mandates, et al. [No. 06CS01335]. The court’s judgment enjoins the Commission from taking
any action to implement the AB 138 amendment to Government Code section 17556, subdivision ().
Since this case is on appeal to the Third District Court of Appeal, Case Number C055700, the
Commission is unable to schedule this test claim for hearing until there is a final court decision in the
California School Boards Association, et al. v. Commission on State Mandates, et al.

If you have questions on the above, please contact Kenny Louie at (916) 323-2611.

Sin?ly,
PAULA HIGW
Executive Director

cc: Mailing list (enclosed)
enc.: Judgment by the Court, Case No. 06CS01335, California School Boards A4ssociation v.
Commission on State Mandates.
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Deborah B. Caplan [SBN 196606]

N. Bugene Hill [SBN 032516]
Richard C. Miadich, [SBIV 224873]
William B. Tunick [SBN 245481] .
OLSONHAGEL & FISHBURN LLP
555 Capitol Mall, Suite 1425 ‘
Sacramento, CA 95814 ‘
Telephore: (916) 442-2952
Facsimile: (916) 442-1280

Attorneys for Peritio'n.e/'s/Plajntijﬁf '
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INTHE SUPERIOR COURT OF THE STATE OF CALIFORNIA /
COUNTY OF SACRAMENTO o

.CALIFORNIA SCHOOL BOARDS - -

ASSOCIATION, EDUCATION LEGAL -

ALLIANCE: COUNTY OF FRESNO; CITY OF

NEWPORT BEACH; SWEETWATER UNION

HIGH SCHOOL DISTRICT md COUNTY OF .

LOS ANGELES,
Petitioner/Plaintifs,

STATE OF CALIFORNIA; COMMISSION ON

STATE MANDATES; JOHN CHIANG, in his
official capacity as Controller of the State of

| California; ‘and DOES 1-5,

ARespondem/Dsfandants. |

DEPT:

DEPARTMENT OF FINANCE, Intervenor. -

| CASE'NO.: 06 CS 01335

JUDGMENT BY THE COURT PURSUANT

1TO CALIFORNIA CODE OF CIV. PROC..

§§ 526, 1060, 1085 & 1094.5

Tanuary 5, 2007

‘| DATE:
TIME: 10:30 am.

11 (Hon Gail D, Ohanesxan) .

This ﬁzatter came regulatly before this court on }anuary 5, 2007, the Honofablc Gail D.

Ohanesian pres1dmg N Eugene Hill, Olson Hagel & Flshbum, appeared as attorney for Petitioners.

Deputy Altorney General Stcvcn M. Gevercer appeared as attomey for Respondent State of California,

Frramnacad) TTINMOAIONTT
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Respondmt ] ohn Chiang, Controller of the State of Cahforma, and ]'.ntewenor, Departmcnt of Finance:
Camille Shelton appeared as counsel for Respondcnt Comrmssmn on Statc Mandates

The Court havmg 1ssued its 0rder substituting John Chiang, in his oapacny as Controllar of the
State of Ca.hforma for Respondent Stave Westly, in his former capaclty as Contro]ler of the State of

California, and having taken judicial notice of documents provided by thc parties, the record of the

'admini‘stmtiv; proceedings Having been received and examined by the court, and additional evidence

having been received and considered by the court; arguments having been presented, and the court

having issued its ruling en Mazch 13, 2007,

ITIS THEREFORE ORDERED, A.DIUDGED AND DECREED that: .

L Itis necessary and proper under the facts of th1s case for the Court to declare the rights
and du’ues of Penuoners/Plamtxffs Cah:forma Schools Bo ards Assoolamon, Edncation Legal Alliance, l.
County of Fresno, City of Newport Beach, Sweetwater Union High School Dlstuct and County of Los
Angales and Respondents State of California, Comrmission on State Mand ates and John Chiang, in hxs
ofﬁcml capacity as Confrollet of the State of Cahforma, and Intervenor Department of Fmance

concemmg the apphcatlon to aach of them of article I, section 9 article HI section 3, article IV, section

16, and ar‘uclc XIIL B section. 6 .o,f the California Constitution, subdivision (f) of section 17556 of the

Govenudcnt Code, s‘ections 7, 11, 12 13,14,16 and 17 of Statutes'2005 chap‘cer 72 (AB 138) section
18 of Statutes 2004, cha.ptar 895 (AB 2855) and section 53 of Stattes 2003, chapter 677 (SB 512). -

2. . Section 341.5 of the Code of Civil Procedure is not applicable to challenges brought
against de::iswns of the Co:mmsswn on State Mandates mcludmg those brought under section 17559 of
the Code of Civil Procedure All claims in this procecdmg asserted by Pet1t10nerS/lenuffs Cahfomxa
Schools Boards Assocxatlon, Educamon Tegal Alhance County of Fresno, City of Newport Beach,
Sweetwater Union ngh School District and County of Los Angeles are not barred by the statute of
lumtatlons set forth Code of Civil Procedure 341 3

‘3, Petitioners/Plaintifts Cahforma Schools Boards Assoc1at10n and Educanon Legal
Alliance hava both associational and orgenizational standing to challangc the oonstltutlonahty of

subd.mslon () of section 17556 of the Government Code, sectlons 7 11, 12 13 l4 16 and 17 of

. pi
[proposed] JUDGMENT
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Stamfes 2005 , Chapter 72 (AB-138); sectian 18 of Stgtutas:2004, chapter 895 (AB 2855); and section 53
of Statutes 2005, chapter 677 (SB 512), | S |
A . Section 7 of Statutes of 2005, chaptcr 72, is invalid and of no forca and offect as it
conflicts wlth the- prowsmns of the Cahforma Constltution set forth in seonon 6 of article XIII B.
5. | Subdivision (c) of section 12, Statutes 2005, chapter 72, and Section 16 of Statutes 2005,

17
181}

chapter 72, are irrelevant to any decision of the CommlsMon as to whether a stats mandate exists and if
the Commmission dctexmm es to rehear its dcclsmns on thc Open Mcetmgs Aot (CSM—4257) and Brown
Act Reform (CSM-4469), these prov1s1ons may not be considered by the Comumission in anty decision t
makes as fo whether the clalm is rexmbursctble pursuam to article XIII B; subdmsmn (6).

6 Subdxvxslon (f) of sectlon 14 of Statutes 2005 chapter 72 is 1nvahd and of no force and
cffect as it conﬂlcts with the prov1$10ns of the Cahforrua Constitution set forth i in secuon 3 of amc]e I

7. Insofar as Subd1v1s1on (a) of ssctxon 17 of Statutes 2005, chapter 72 requires the -

Commission to reconsider its decision in ’che Mandate Rﬁmlbursemgnt Process (CSM-4204) in the light |

of statutory changes and court desisions, it is pmcédux;'-ll only, and operéres; or can I_ﬁe construed to
'opera,te prospectively only an& does not dictate the result; and therefore, does.niot violate #ection 3 of -
arucle Il of the California Consfitution. ‘ |
-8 . Section 18 of Statutes 2004, chapter 895 is prooeduxal only and operates Or Gan be
constmcd to operate, prosl:»eotxvcly only and does not dictate the result, and thercfore does not violate
the provmlons of sect:on 3 of article ITL of the California Constitution. - ' ’
9. Sectlon 53 of Statutes 2005, chapter 677, is procedural only and operates, or can be’

construed to op erate, prospcomvely only and does not dictate the rcsult, and therefore does not violate

the provxsmns of section 3 of article ITT of the Cahferma Constxtmxon

10. Subdmswn (b) of section 17 of Statutes 2005 chapter 72, is invalid and of no force and

effect as it couﬂmts with the provisions of the Califormia Constitution set forth in section 3 of article IIT

of the California Constitution,

11 Subd1v1sxon (I) of Government Code section 17756 as it ex1stcd prior to amendmcnt by
section 7 of Statutes of 2005 chapter 72, does not conflict with the provisions of SDCUOH 6 a.molc X B
of the California Constitution. o

3
. [oronosedl JUDGMENT
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1 12, Statutes 2005, chapter 72; section 18 of Statutes 2004, chapter 895; and saction 530f

2| Statutes 2005, chapter 677 do not wolata the prowsmns of article 1 section 9, of the Cahforma

3{| Constitution.
13. Respondénts State of Cah'fomia Comumission on State Mandatcé and John CMa‘nQ, in his

: ofﬁcers and em; loyees acting by and through thei authonty, are perm anent enjomad B.nd asto ed
P %’D J §%Y

im pleémant The prousions & fetufes, 63*»\)

4
5 capamty as Contmller of the State of Cahfonua and Intervenor Dep artment of Finance, and those public
6
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13]} estoppsd from enactmg new }egxslamon that rcsults in the demal of relmbursemem for program

14| services that werc prckusly deamcd ISJ.I‘D.b'IJIS&bIB as state mandates 50 1ong as that’ Icp_;aslatlon is '

15|| otherwise constﬁutlonal

16 14 Respondent State of California, ResPondcnt Commission op State Mandates Respondent ‘
17 John Chiang, as Controllcr of the State of Cahforma, and Intsrvenor Dapartmant of Fmance and thOSe
18, publxc oﬁ'lc;rs and employees acting by and through their authority are permanently enjoined from -

19| taking any and all action to implement, apply, or enforce many way, the following: -

20 o Section 7 of Stétutes 2005, ohaptel' 72;

214 | Subdivision (f) of seotlon 14 of Statutes 2005 chapter-72;

22 - A Subdmsmn (b) of scchon 17 of Statutcs 2005 chapter 72.

23 15, Respondent Cormmission on State Mandates, and those ppb ic officers and employees

24|| acting by and through its authority, are permanently euj'oincd‘ﬁ:om oz)nsider‘ing subldivision'(o) of section
25| 12, Statutes 2005, chaptm: 72, and Sécﬁon 16 of Statutes 2005, cliapter 72, in any decision of the

26 || Commission in proceec‘lings to aetemﬁne whether clairns pending in procaadings CSM-4257and CSM-
27| 4469 are rexmburgable purguant to S\lblelSlOll 6, article XTI B, of the Cahforma Consntutlon

| 28 16. Responclent Comnussmn on State Mandates has abused ‘rhat discretion vested in it by 1aw

[orannsed] TUDGMENT
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in that it adopted decisions Or orders in proceedlngs 05- TC 05, 97-TC-21, CSM~4ZO4 CSM-425 7
CSM-4469 and CSM- 4485 that are not in accord w1th the law as found by thlS court.

17. A peremptory writ 6f mandate shall 1ssue from this court pursuant to Code of le

Procedure section 1094.5 d1rcct1ng Respondent Commission on State Mandates to SBt aside as nuﬂ and

yoid the order adopted on September 27,2005,  to set aside the Statermnent of Decision in Proceeding |
C8M:-4257 (Open Megting Act); the order to set aside the Statement of Decision in Proceeding CSM-
4469 (Brown Act Refoxm)’ the order to set aside the consolidated paramneters and guidelines pértzﬁning

to Proceedmg CSM 4257 and CSM-4469; and in taking fm‘ther actions in proceedings CSM-~4257 and

-4469 as may be otharmse reqml ed by law and which are copsistent with the ruling of this cout, 1t

shall not take mto ‘consideration the prowsmm of section 7, Chapter 72, Statutes 2005 or the prowsxons'

of subdivision (f) of Govcmment Code sactxon 17556, as amended by seotxon 7.

. 18, A peremptory writ of mandatc shall {ssue from this- court pursuant to Code of Civil
Procedure section 1094.5 directing Respgndent Cornnusszon on State Mardates to set amde rs null and
void the Statements of Decisions adopted in Proceeding 97-TC-2;1, on July 28, 2005 and J anu:ary 26,
2006, in their entirety, iﬁciudiné; a'ny‘modiﬁc‘ations made to parameters and gui‘delinés as a result of the
July 28, 2005 end Jetiuary 26, 2006, decisions; and in teking further actions in proseeding 97-TC-21 a5
may b; otherwise required Ey law, and Whlch are consistent with the -ruliﬁg of this court, ',i't' shall not take
into .considératio'n the provisions of ,seéﬁon 7, Chapter 72, Statutes 2065 or the provisions of subdivisigp
(f) of Govemment Codesection 7 556, as amended by section 7. ‘ B |

19. . A peremptory writ of mandate shall issue ffom tlus court purguat to Code of Civil .
Procedure secuon 1094.5 directing Respondent Commlssmn on State Mandates to set aside as null and
void the Statement of Decision adopted on May 25, 2006; to rccons1der its pnor decisionsin

proceedmgs CSM~4204 and CSM-4485 3 m thalr entirety, including any mod1ﬁoat1ons madeto -

paramete:rs -and guidelines as a result of the May 25,2006 decision; and in takmg furthcr actions in .
prooeedmgs CSM-4204 and -4485 as may be otherwise reqmred by law, and Wthh are consistent with

the ruling of this court it shall not take into consideration the provisions of section 7, Chapter 72,

~ 27]| Statutes 2005 or the prov1s1ons of subdivision (f) of Government Code section 17556 ac amended by

section 7.

5

foronosed) TTDGMENT
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to the relief set forth above ancl on that basxs 18 denied,

24
. 25

200 A peremptory writ of mandate shall issue from this court pursuant to Code of le
Procedure Secnon 1094 5 directing Respondent Comrmssmn on State Mandates to set aside ag null and
void the Stateme,nt 01’ Domsnon adopted October 4, 2006 in Proceeding 05~TC~05 i its entirety; and in
taking further acdoho in proceeding 05-TC-05 as maybe ot'hemrioe feqyﬁred by law, and which are
oo'nsis: tent with the ruling of this court, it shall not take into consideration the pro visions of .se'etior; 7,
Chapter 72, ‘Statdtes 2005 ot the provisions of 'sub'divisi‘on (Q of Government Code section 17556, as
amended by seetlon 7. | . ' o |

.12'1. : Respondent Commxssmn on'State Mandates shall ﬁle i rctum to the Peremptory Writ of |

Mandate within six Y:yS g of semce of the Wnt ot show cause why you ha.ve not complied.

%NL D. OHAN
The Peotlonerafor Wnt Mandate ag get forth in tbe Seventh Cause of Aotlon is duphcatwe .

23, Petitioners are en’dtled to recover their costs from Rospondent State of Califordié;
Respondent John Chiang, as Controller of the State of CaJlfomla, Respondent Comzmssxon on State

Mandates and Infervenor Departmeut of Finance, upon ajppropnate apphoanon, including a

memorandum of costs, in the sun of $

‘\

,-o-\_"'—_‘
/’25’»«, ) TGALT. ONANESIAN . -
Tudge of the Supenor Court o

] .
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Original List Date: 7/14/2003

Last Updated: 4/26/2007

List Print Date: 08/02/2007

Claim Number: - 02-TC-51

Issue: California Public Records Act (K-14)

TO ALL PARTIES AND INTERESTED PARTIES:

Mailing Information: Other

Mailing List

Each commission mailing list is continuously updated as requests are received to include or remove any party or person
on the mailing list. A current mailing list is provided with commission correspondence, and a copy of the current mailing
list is available upon request at any time. Except as provided otherwise by commission rule, when a party or interested
party files any written material with the commission concerning a claim, it shall simultaneously serve-a copy of the written
material on the parties and interested parties to the claim identified on the mailing list provided by the:commission. (Cal.

Code Regs., fit. 2, § 1181.2.)

Mr. Jim Spano B

State Controller's Office (B-O8) Tel: (916) 323-5849

Division of Audits

300 Capitol Mall, Suite 518 Fax:  (916) 327-0832

Sacramento, CA 95814

Mr. Michael H. Fine -

Riverside Unified School District Tel:

Business Services & Government Relations

6050 Industrial Avenue Fax:

Riverside, CA 92504

Mr. Robert Miyashiro

Education Mandated Cost Network Tel: (916) 4467517 * -
- 1121 L Street, Suite 1060 ) o

Sacramento, CA 95814 Fax:  (916) 446-2011

Ms. Harmeet Barkschat

Mandate Resource Services Tel: (916) 727-1350

5325 Elkhorn Blvd. #307

Sacramento, CA 95842 Fax:  (916) 727-1734
- Ms. Sandy Reynolds

ReynO]dS Consulting GrOUp, Inc. Tel (951) 303-3034

P.O. Box 894059

Temecula, CA 92589 Fax.  (951) 303-6607

Mr. Steve Smith

Steve Smith Enterprises, Inc. Tel: (916) 216-4435

3323 Watt Avenue #291 B
. Sacramento; CA 95821 .. - Fax:  (916) 972:0873

Page: 1



Mr. Arthur Palkowitz
San Diego Unified School District

Page: 2

Tel:  (B619) 725-7785
Office of Resource Development : o
. 4100 Normal Street, Room 3209 Fax: (619) 725-7564
San Diego, CA 92103-8363
Mr. Steve Shields
Shields Consulting Group, Inc. Tel:  (916) 454-7310
1536 36th Street
Sacramento, CA 95816 Fax: (916) 454-7312
. Ms. Beth Hunter
Centration, Inc. Tel:  (866)481-2621
8570 Utica Avenue, Suite 100 ‘ )
Rancho Cucamonga, CA 91730 Fax: (866)481-2682
Ms. Carol Bingham
California Department of Education (E-08) Tel:  (916) 324-4728
Fiscal Policy Division . .
. 1430 N Street, Suite 5602 Fax: (916) 319-0116
Sacramento, CA 95814
Mr. Frederick E. Harris
California Community Colleges Tel:  (916) 322-4005
Chancellor's Office (G-01)
1102 Q Street, Suite 300 Fax:  (916) 323-8245
Sacramento, CA 95814-6549
~Ms. Jeannie Oropeza
Department of Finance (A-15) Tel:  (916) 445-0328
Education Systems Unit
915 L Street, 7th Floor Fax: (916) 323-9530
Sacramento, CA 95814
Mr. David E. Scribner
Scribner Consulting Group, Inc. Tel:  (916)922-2636 "= '
" 3840 Rosin Court, Suite 190" e
Sacramento, CA 95834 Fax: (916) 922-2719
Mr. Joe Rombold
School Innovations & Advocacy Tel: (916) 669-5116
11130 Sun Center Drive, Suite 100
Rancho Cordova, CA 95670 Fax: (888) 487-6441
Mr. David Cichella ‘
California School Management Group Tel: (209) 834-0556
1111 E Street
Tracy, CA 95376 Fax: (209) 834-0087



Ms. Ginny Brummels
State Controller's Office (B-08)
Division of Accounting & Reporting

3301 C Street, Suite 500
Sacramento, CA 95816

Tel:  (916) 324-0256

Fax:  (916) 323-6527

Ms. Susan Geanacou
Department of Finance (A-15)

915 L Street, Suite 1190~
Sacramento, CA 95814

Tel:  (916)445-3274 '

Fax.  (916) 324-4888

Mr. J. Bradley Burgess
Public Resource Management Group

1380 Lead Hill Boulevard, Suite #1086
Roseville, CA 95661 ‘

Tel: (916) 677-4233

Fax: (916) 677-2283

" Mr. Keith B. Petersen
SixTen & Associates

3841 North Freeway Blvd., Suite 170
Sacramento, CA 95834

Page: 3

Claimant Representative
Tel:  (916) 565-6104

Fax:  (916) 564-6103







