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I 

City of Newport Beach and County of Sacramento, Claimants 

EXECUTIVE SUMMARY 

This test claim was originally scheduled for the March 28, 2008 hearing, but was postponed 
when claimants submitted a test claim amendment on March 27, 2008. Commission staff 
notified claimants that it was incomplete. Claimants did not file a complete amendment within 
30 days. 1 No changes have been made to the staff analysis except to update the chrono_logy to 
reflect the proposed amendment. · 

The test claim consists of statutes and an alleged executive order that address reporting various 
crime statistics by local agencies to the California Department of Justice (DOJ). The crime 
statistics in the test claim legislation involve citizen complaints, juvenile justice, homicide, hate 
crimes, carrying loaded and concealed fireanns, domestic violence, and the number of victims of 
violent crime who are aged 60 or older. 

For the reasons discussed in the analysis below, staff finds that, beginning July I, 2001, the test 
claim statutes impose a reimbursable state-mandated program within the meaning of article 
XIII B, section 6 of the California Constitution and Government Code section 17514 for the 
following: 

• A local goverrunent entity responsible for the investigation and prosecution of a 
homicide case to provide DOJ with demographic information about the victim 
and the person or persons charged with the crime, including the victim's and 
person's age, gender, race, and ethnic background (Pen. Code, §13014). 

1 California Code of Regulations, title 2, section 1183, subdivision (g). 
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• Local law enforcement agencies to report, in a manner to be prescribed by the 
Attorney General, any information that may be required relative to any criminal 
acts or attempted criminal acts to cause physical injury, emotional suffering, or 
property dan1age where there is a reasonable cause to believe that the crime was 
motivated, in whole or in part, by the victim's race, ethnicity, religion, sexual 
orientation, or physical or mental disability, or gender or national origin (Pen. 
Code, §13023). 

• For district attorneys to report annually on or before June 30, to the Attorney 
General, on profiles by race, age, gender, and ethnicity any person charged with a 
felony or misdemeanor under section 12025 (carrying a concealed firearm) or · 
section 12031 of the Penal Code (carrying a loaded firearm in a public place), and 
any other offense charged in the same complaint, indictment, or information. 
Staff finds that this is a reimbursable mandate from July l, 2001 (the beginning of 
the reimbursement period for this test claim) until January 1, 2005 (Pen. Code, 
§§ 12025 subd. (h)(l) & (h)(3) & 12031 subd. (m)(l) & (m)(3)). 

• For local law enforcement agencies to support all domestic-violence related calls 
for assistance with a written incident report (Pen. Code, § 13730, subd. (a), Stats. 
1993, ch. 1230). 

Staff also finds that all other test claim statutes and alleged executive order do not constitute a 
reimbursable state-mandated program. Neither Penal Code section 13012, nor the "Criminal 
Statistics Reporting Requirements" and "Requirements Spreadsheet" (March 2000), impose 
state-mandated requirements on local agencies or school districts. 

Recommendation 

Staff recommends that the Commission adopt this analysis to partially approve the test claim for 
the activities listed above. 

2 
02-TC-04 & 02-TC-J I 

Crime Statistic Reports for the Department of Justice 
Final Sta.ff Analysis 



STAFF ANALYSIS e Claimants 

e 

City ofNewpott Beach and County of Sacramento 

Chronology 

9/6/02 

10/24/02 

10/25/02 

11122/02 

1/28/03 

317/03 

3/13/03 

9/26/07 

2/15/08 

3/7/08 

. 3/11/08 

3/14/08 

3/27/08 

3/28/08 

4/4/08 

6/13/08 

Background 

Claimant City ofNewpott Beach files test claim 02-TC-04 

Department of Finance files comments on 02-TC-04 

Department of Justice requests extension of time to file comments on 02-TC-04 

County of Sacramento files test claim 02-TC-11 

Department of Justice files comments on test claim 02-TC-04 

Claimants request extension to file rebuttal comments on 02-TC-04 & 02-TC-11 
and request consolidation oftest claims 

Claimants file joint rebuttal comments on 02-TC-04 and 02-TC-l 1 

Commission staff consolidates test claims 02-TC-04 and 02-TC-11 

Commission staff issues draft staff analysis 

Department of Finance submits conunents on draft staff analysis 

Claimant County of Sacramento files comments on the draft staff analysis 

Commission staff issues final staff analysis and proposed Statement of Decision 

Claimants file a proposed an1endment to test claim 

Commission staff postpones the final staff analysis and proposed Statement of 
Decision to a later Commission hearing to address proposed amendment to test 
claim 

Commission staff notifies claimants that proposed anlendment is incomplete and 
that claimants have 30 days to file a complete amendment 

Commission staff reissues the final staff analysis and proposed Statement of 
Decision 

This test claim alleges crime statistics repmting activities that are required of, depending on the 
type ofrepmt, city and county law enforcement agencies, county probation departments, and 
district attorneys. 

The Uniform Crime Reporting (UCR) Program is a city, county and state law enforcement 
program that provides a nationwide view of crime based on the submission of statistics by law 
enforcement agencies throughout the country. The crime data are submitted either to a state 
UCR Program or directly to the national UCR Program, administered by the Federal Bureau of 
Investigation (FBI). The International Association of Chiefs of Police (IACP) envisioned the 
need for statistics on crime in the 1920s. The IACP's Committee on Uniform Crime Records is a 
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voluntary national data collection effort begun in 1930. Crime data are, for the most part, 
collected monthly by the UCR Program. The FBI provides report forms, tally sheets, and self­
addressed envelopes to agencies that complete the forms and return them directly to the FBI. 

In 1955, California enacted laws requiring the state's participation in the UCR Program. At the 
same time, it authorized and directed the California DOJ to coilect, maintain and analyze 
criminal statistics beyond the scope of the UCR Program. 

Penal Code section 130102 requires DOI to collect from state and local entities, on forms 
developed by DOJ, data necessary for the "work of the department." (Department is used in the 
statutes to mean DOJ.) Penal Code section 13010 also provides that DOJ shall: (1) recommend 
the form and content ofrecords to be maintained by the state and local entities; (2) instruct them 
in the installation, maintenance and use of such records; (3) process, tabulate, analyze and 
interpret the data collected; ( 4) supply data to the FBI and others engaged in the collection of 
national criminal statistics; (5) present to the Governor an annual report containing the criminal 
statistics of the preceding calendar year; and ( 6) present at such other times as the Attorney 
General may approve reports on special aspects of criminal statistics (Pen. Code, § 130 I 0, subs. 
(c)-(g)). 

Since 1955 Penal Code section 13020 has imposed a duty on city marshals, chiefs of police, 
district attorneys, city attorneys, city prosecutors having criminal jurisdiction, probation officers 
and others, including: 

[E]every other person or agency dealing with crimes or criminals or with 
delinquency or delinquents, when requested by the Attorney General: 
(a) To install and maintain records needed for the correct reporting of statistical 
data required by him or her. 
(b) To report statistical data to the department at those times and in the manner 
that the Attorney General prescribes. 
(c) To give to the Attorney General, or his or her accredited agent, access to 
statistical data for the purpose of carrying out this title. (Pen. Code, § 13020.) 

Since 1955, cities and counties have had the obligation to provide DOJ with criminal statistics 
used in the UCR Program, as well as those needed for the annual report to the Governor and 
other reports on special aspects of criminal statistics. 

Test Claim Statutes 

Annual DOJ report to the Governor: Penal Code section 13012 requires DOJ's annual report 
to the Governor to contain specified data. It was amended in 1980 to require inclusion of "the 
number of citizens' complaints received by law enforcement agencies under Section 832.5 ... " 
(Stats. 1980, ch. 1340, eff. Sept. 30, 1980.) 

Subdivision (c) of section 13012 was amended in 1995 to add the following underlined 
provision: "T4e administrative actions taken by law enforcement, judicial, penal, and 
correctional agencies or institutions, including those in the juvenile justice system, in dealing 

2 All references are to the Penal Code unless otherwise indicated. 
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with criminals or delinquents." It was amended again by Statutes 2001, chapter 486 to add the 
following subdivision (e): 

(e) The administrative actions taken by law enforcement, prosecutorial,judicial, 
penal; and correctional agencies, including those in the juvenile justice system, in 
dealing with minors who are the subject to a petition or hearing in the juvenile 
court to transfer their case to the jurisdiction of an adult criminal court or whose 
cases are directly filed or otherwise initiated in an adult criminal court. 

Homicide reports: Penal Code section 13014 requires DOJ to collect information on all 
homicide victims and persons charged with homicides, to adopt and distribute homicide 
reporting forms and to compile the reported homicide information and annually publish a report 
about it. Subdivision (b) states: "Every state or local governmental entity responsible for the 
investigation and prosecution of a homicide case shall provide the department with demographic 
information about the victim and the person or persons charged with the crime." (Stats. 1992, ch. 
1338.) 

Hate crime reports: Penal Code section 13023, as originally enacted in 1989, provided: 

Commencing July l, 1990, subject to the availability of adequate funding, the 
Attorney General shall direct local law enforcement agencies to report to the 
Department of Justice, in a manner to be prescribed by the Attorney General, any 
information that may be required relative to any criminal acts or attempted 
criminal acts to cause physical injury, emotional suffering, or property damage 
where there is a reasonable cause to believe that the crime was motivated, in 
whole or in part, by the victim's race, ethnicity, religion, sexual orientation, or 
physical or mental disability. (Stats. 1989, ch. 1172.) 

Section 13023 also requires DOJ t9 file annual reports on the hate crime data. Statutes 1998, 
.chapter 933 added the requirement to include 'gender' to the victim characteristics, and Statutes 
2000, chapter 626 added 'national origin' to the victim characteristics. 

Concealed and loaded firearms reports: Penal Code section 12025 defines when a person is 
guilty of carrying a concealed fireann, defines punishments for doing so, states a minimum 
sentence with exceptions, and defines lawful possession of the fireann. It was amended by 
Statutes 1999, chapter 571 to add a reporting provision in subdivision (h) as follows: 

(1) The district attorney of each county shall submit annually a report on or before 
June 30, to the Attorney General consisting of profiles by race, age, gender, and 
ethnicity of any person charged with a felony or a misdemeanor under this section 
and any other offense charged in the same complaint, indictment, or information. 
(2) The Attorney Gen.era! shall submit annually a repoi:t on or before December 31, 
to the Legislature complilng all of the 1'eport~ submitted pursuant to paragraph, (1). · 
(3) This subdivisio~ shall remain operative until January l, 2005, and as of that 
date shall be repealed. 

Similarly, section 12031 defines ·when a person is guilty of carrying a loaded firearm in a public 
place, and when a person is not guilty of doing so. It was amended by Statutes 1999, chapter 571 
to add a reporting provision in subdivision (m) as follows: 
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(I) 111e district attorney of each county shall submit annually a report on or before 
June 30, to the Attorney General consisting of profiles by race, age, gender, and 
ethnicity of any person charged with a felony or a misdemeanor under this section 
and any other offense charged in the same complaint, indictment, or information. 
(2) The Attorney General shall submit annually, a report on or before December 31, 
to the Legislature compiling all of the reports submitted pursuant to paragraph(!). 
(3) This subdivision shall remain operative only until .January 1, 2005. 

Domestic violence reports: Penal Code section 13730 requires local law enforcement agencies 
to develop a system for recording all domestic violence-related calls for assistance. Enacted by 
Statutes 1984, chapter 1609, subdivision (a) requires each law enforcement agency to develop a 
system for recording all domestic violence-related calls for assistance, including whether 
weapons are involved. Subdivision (b) requires the Attorney General to report annually to the 
Governor and Legislature on the total number of domestic violence-related calls received by 
California law enforcement agencies. Subdivision (c) requires law enforcement agencies to 
develop a domestic violence incident report fo1m for the domestic violence calls, with specified 
content. It also requires written reports for domestic-violence related calls for assistance. 

The Legislature amended subdivision (a) (Stats. 1993, ch. 1230) to state that "all domestic 
violence-related calls for assistance shall be supported with a wTitten incident report, as 
described in subdivision (c), identifying the domestic violence incident." 

Reports for crime victims age 60 or older: Senate Resolution No. 64 (Stats. 1982, ch. 147) 
states in relevant part: 

Resolved by the Senate of the State of California, the Assembly thereof 
concurring, 
That local Jaw enforcement officials are requested to make every attempt to 
modify their data gathering procedures and computer storage systems to provide 
information as to the number of victims of violent crimes who are 60 years of age 
or older; and be it further Resolved, 
That the Department of Justice is requested to solicit and collect information from 
local law enforcement agencies concerning the ages and victims of crime and to 
incorporate that information in its crime statistic reporting system ... 

Criminal Justice Statistics Center Documents: Also included in the claim is the "Criminal 
Justice Reporting Requirements" (March 2000) and the "Criminal Statistics Reporting 
Requirements Spreadsheet" both promulgated by the Department of Justice, Criminal Justice 
Statistics Center. The introduction to the Reporting Requirements (former) document states: 

This document provides general guidelines to law enforcement agencies, District 
Attorneys, Public Defenders, and Probation Departments regarding their reporting 
requirements to the Department of Justice's Criminal Justice Statistics Center 
(CJSC). For each reporting requirement there is a brief description of what data is 
collected (introduction), which agencies are required to report the data (who), the 
code sections(s) that require reporting (why), the due date of the report (when), 
and the form or alternative method required to be used to report the data (how). 
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The Table of Contents of this document has sections on arrests, crimes and clearances, 
arson offenses, homicides, hate crimes, law enforcement officers killed or assaulted, 
domestic violence related calls for assistance, violent crimes committed against senior 
citizens, death in custody, adult probation, juvenile court and probation statistical system, 
concealable weapons statistical system, hate crime prosecution survey, law enforcement 
and criminal justice personnel survey, and citizens' complaints against peace officers 
survey. 

The spreadsheet has rows for each of the categories in the Table of Contents above, and 
columns indicating the reporting agency, reporting frequency, statutory authority, 
reporting form, and whether electronic reporting is available for each crime or category. 

Related Commission Decisions 

The Commission has issued four decisions on various versions of Penal Code section 13730 
regarding domestic violence reports, as follows. 

Domestic Violence Information, CSM 4222: In 1987, the Commission approved this test claim 
on Penal Code section 13 730, as added by Statutes 1984, chapter 1609. The parameters and 
guidelines for Domestic Violence Information authorize reimbursement for local law 
enforcement agencies for the "costs associated with the development of a Domestic Violence 

. Incident Report form used to record and report domestic violence ealls," and "for the writing of 
mandated reports which shall include domestic violence reports, incidents or crime reports 
directly related to the domestic violence incident." 

Beginning in fiscal year 1992-93, the Legislature suspended Penal Code section 13730 (as added 
by Stats. 1984, ch. 1609) pursuant to Government Code section 17581. Suspending a statute 
means the Legislahire assigns a zero-dollar appropriation to the program and makes it optional. 

·Domestic Violence Training and Incidellt Reporting, CSM 96-362-01: In February 1998, the 
.·Commission considered this test claim on the 1995 amendment to Penal Code section 13730, 
subdivision (c) (Stats. 1995, ch. 965). This amendment requires law enforcement agencies to 
include in the domestic violence incident report information relating to the use of alcohol or 
controlled substances by the alleged abuser, and any prior domestic violence responses to the 
san1e address. 

The Commission determined that the additional information on the domestic violence incident 
repo11 was not mandated by the state because the suspension of the statute under Government 
Code section 17 581 made the completion of the incident report optional, so the additional 
infom1ation under the test claim statute came into play only after a local agency elected to 
complete the incident report. 

Based on the language of the suspension statute (Gov. Code, § 17581), the Commission 
determined, however, that during periods when the state operates without a budget, the original 
suspension of the mandate would not be in effect. Thus, for the periods when the state operates 
without a budget until the Budget Act is chaptered and makes 'the domestic violence incident 
reporting program optional under Government Code section 17 5 81, the Commission determined 
the activities required by the 1995 amendment to Penal Code section 13 730 are reimbursable. 
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In 1998, Government Code section 17581 was amended3 to close the gap and continue the 
suspension of programs during periods when the state operates without a budget. The Domestic 
Violence Information and Incident Reporting program has been suspended in every Budget Act 
since 1992 except for 2003-2004.4 

. 

Crime Victims' Domestic Violence Incident Reports, 99-TC-08: This claim was decided by 
Commission on May 29, 2003 (corrected decision issued in September 2003). The Commission 
found it had no jurisdiction over Penal Code section 13 730 (Stats. 1984, ch. 1609, Stats. 1995, 
ch. 965) because it had already adjudicated the statute in CSM 4222, Domestic Violence 
Information, and in CSM 96-362-01, Domestic Violence Training and Incident Reporting. The 
Commission also found that the mandate had been suspended by the Legislature every year since 
1992-1993, making the activities discretionary on the part of local government. 

Crime Victims' Domestic Violence Incident Reports II, 02-TC-18: This claim, originally 
submitted as an amendment to (and severed from) test claim 99-TC-08, was adopted 
September 27, 2007. The Commission found that effective January 1, 2002, Penal Code section 
13 730, subdivision ( c )(3) (Stats. 2001, ch. 483) imposes a reimbursable state-mandated progran1 
for local agencies, on all domestic violence-related calls for assistance, to include on the 
domestic violence incident report form a notation of whether the officer or officers who 
responded to the domestic violence call found it necessary, for the protection of the peace officer 
or other persons present, to inquire of the victim, the alleged abuser, or both, whether a firearm 
or other deadly weapon was present at the location, and, if there is an inquiry, whether that 
inquiry disclosed the presence of a firearm or other deadly weapon (Pen. Code, § 13730, subd. 
(c)(3)). 

The Commission noted in' the analysis that no test claim had been filed on section 13730 as 
amended by Statutes 1993, chapter 1230, which added to subdivision (a) "All domestic violence­
related calls for assistance shall be supported with a written incident report; as described in 
subdivision (c), identifying the domestic violence incident." 

3 Section 17581, subdivision (a), now states the following: "No local agency shall be required to 
implement or give effect to any statute or executive order, or portion thereof, during any fiscal 
year and the for the period immediately following that fiscal year for which the Budget Act has 
not been enacted for the subsequent fiscal year ... " 
4 2007-2008 Budget Act (Stats. 2007, chs. 171 & 172) Item 8885-295-0001, Schedule (3)(aa); 
2006-2007 Budget Act (Stats. 2006, chs. 46 & 4 7) Item 8885-295-0001, Schedule (3) (aa); 
2005-2006 Budget Act (Stats. 2005, chs. 38 & 39) Item 8885-295-0001, Schedule (3) (hh); 2004-
2005. Budget Act (Stats. 2004, ch. 208) Item 9210-295-0001, Provision 3, Schedule (5); 2002-. 
2003 Budget Act (Stats. 2002, ch. 379), Item 9210-295-0001, Provision 3, Schedule (8); 2001-
2002 Budget Act (Stats. 2001, ch. 106), Item 210-295-0001, Provision 3, Schedule (8); 2000-
2001 Budget Act (Stats. 2000, ch. 52), Item 210-295-0001, Provision 3, Schedule (8); 1999-2000 
Budget Act (Stats. 1999, ch. 50), Item 210-295-0001, Provision 2, Schedule (8). 
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Claimants' Position 

Claimants City ofNewp01t Beach and County of Sacramento filed separate test claims to seek 
reimbursement based on article XIII B, section 6 of the California Constitution for criminal 
statistics reporting duties. The test claims do not contain specific activities beyond quoting the 
language of the test claim statutes. Both test claims estimate that the costs will substantially 
exceed $1000.00 per year. 

Claimants submitted joint comments in March 2003, rebutting those of the Department of 
Finance and DOJ. Regarding DOJ' s comment about the city claimant claiming costs for county 
entities, claimants note that the claim has been joined by County of Sacramento. Claimants 
made other substantive comments that are discussed in the analysis below. 

Claimant County of Sacramento submitted comments in March 2008 concurring with the draft 
staff analysis except for the discussion of Penal Code section 13012, which is addressed in the 
analysis below. 

State Agency Positions 

Department of Justice: In comments submitted in January 2003, the DOJ's Criminal Justice 
Statistics Center commented on each test claim statute individually. DOJ stated that the reports 
in the test claim statutes that are "required" are in Penal Code sections 13012 (citizen complaints 
~and juvenile offender information), 13023 (hate crimes), 12025 (concealed firearms) and 12031 
(loaded fireanns in a public place). 

As to domestic violence reports(§ 13730), DOJ commented that its report has not changed since 
1986, and that the amendments to section 13730 relate to local law enforcement's internal 

·documentation that have nothing to do with DOJ reporting requirements. 

Regarding homicide reporting in section 13014, DOJ states that the statute did not add new 
requirements because the same demographic information has been required since at least 1975, 
and that no additional information was required as a result of Penal Code section 13014. As to 
reporting on victims of violent crimes who are 60 years of age or older, DOJ states that the 
Legislature did not mandate local law enforcement to report this infom1ation. 

For some activities imposed on county district attorneys or county probation officers, DOJ states 
that "the City of Newport Beach has not explained how it is responsible for costs associated with 
this reporting requirement." 

DOJ's comments are discussed in more detail in the analysis. 

Department of Finance: In its October 2002 comments, Finance states that except for one test 
claim statute, the statutes "may have resulted in a new higher level of service as a result of 
requiring local law enforcement agencies to keep statistical data on the frequency, types and 
nature of criminal offenses, in addition to requiring these agencies to submit this data to the 
Department of Justice." 

As to Penal Code section 13730, Finance asserts that the Commission has previously determined 
it to be a state-mandated program and it was subsequently suspended by the Legislature (Gov. 
Code, § 17581 ). Regarding this statute, Finance states: 
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Chapter 483, Statutes of 200 I [amending Pen. Code, § 13 730] would add an 
additional requirement to the existing mandate. However, since the mandate is 
suspended, implementation would be at the option of local government. This 
interpretation is consistent with a decision adopted by the Commission ... ·on 
January 29, 1998, [Domestic Violence Training and Incident Reporting, CSM 96-
362-01] regarding earlier changes to the same code section. Therefore it does not 
seem appropriate to include references to these chapters as a part of this claim. 

Finance submitted comments on March 7, 2008, concurring with the draft staff aimlysis. 

Discussion 

The courts have found that article XIII B, section 6 of the California Constitution5 recognizes the 
state constitutional restrictions on the powers of local goverrunent to tax and spend.6 "Its 
purpose is to preclude the state from shifting financial responsibility for carrying out 
goverrunental functions to local agencies, which are 'ill equipped' to assume increased financial 
responsibilities because of the taxing and spending limitations that aiticles XIII A and XIII B 
impose."7 A test claim statute or executive order may impose a reimbursable state-mandated 

. program if it orders or commands a local agency or school district to engage in an activity or 
task.8 

• 

In addition, the required activity or task must be new, constituting a "new program," or it must 
create a "higher level of service" over the previously required level of service.9 

The courts have defined a "program" subject to a.rticle XIII B, section 6, of the California 
Constitution, as one that caiTies out the governmental function of providing public services, or a 

5 Article XIII B, section 6, subdivision (a), (as amended in Nov. 2004) provides: 

(a) Whenever the Legislature or any state agency mandates a.new program or 
higher level of service on any local government, the State shall provide a 
subvention of funds to reimburse that local government for the costs of the 
program or increased level of service, except that the Legislature may, but need 
not, provide a subvention of funds for the following mandates: (1) Legislative 
mandates requested by the local agency affected. (2) Legislation defining a new . 
crime or changing an existing definition of a crime. (3) Legislative mandates 
enacted prior to January 1, 1975, or executive orders or regulations initially 
implementing legislation enacted prior to January 1, 197 5. 

6 Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 
30 Cal.4th 727, 735. 
7 County of San Diego'v. State of California (County of San Diego)(l 997) 15 Cal.4th 68, 81. 

g Long Beach Unified School J)ist. v. State of California (1990) 225 Cal.App.3d 155, 174. 

9 San Diego Unified School Dist. v. Commission on State Mandates (2004) 3? Cal.4th 859, 878 
(San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988) 44 Cal.3d 
830, 835-836 (Lucia Mar). · 
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law that imposes unique requirements on local agencies or school districts to implement a state 
policy, but does not apply generally to all residents and entities in the state. 10 To determine if the 
program is new or imposes a higher level of service, the test claim legislation must be compared 
with the legal requirements in effect immediately before the enactment of the test claim 
legislation. 11 A "higher level of service" occurs when the new "requirements were intended to 
provide an enhanced service to the public." 12 

Finally, the newly required activity or increased level of service must impose costs mandated by 
the state. 13 

The Co1runission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII B, section 6. 14 In making its 
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as an 
"equitable remedy to cure the perceived unfairness resulting from political decisions on funding 
priorities." 15 

· 

Each statute is discussed separately to determine whether it is a reimbursable state-mandate. 

Do the test claim statutes or alleged executive orders impose a reimbursable state­
mandated program within the meaning of article XIII B, section 6? 

Annual DOJ Report to the Governor - Penal Code Section 13012 

.Penal Code section 13012 requires DOJ's annual report to contain specified data. Section 13012 
was ari1ended by. Statutes 1980, chapter 1340 (eff. Sept. 30, 1980) to require inclusion of "the 

. number of citizens' complaints received by law enforcement agencies under Section 832. 5." 

Subdivision ( c) of section 13012 was amended in 1995 (ch. 803) to add the following underlined 
provision: "The administrative actions taken by law enforcement, judicial, penal, and 
correctional agencies or institutions, including those in the juvenile justice system, in dealing 
with criminals or delinquents." It was amended again by Statutes 2001, chapter 486 to add the 
following subdivision (e): 

10 San Diego Unified School Dis/., supra, 33 Cal.4th 859, 874, (reaffirming the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Lucia Mar, supra, 44 
Cal.3d 830, 835.) 
11 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, 
835. 
12 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878. 
13 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections 17514 and 17556. 
14 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 
17551, 17552. 
15 County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1817. 
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(e) The administrative actions taken by law enforcement, prosecutorial, judicial, 
penal, and correctional agencies, including those in the juvenile justice system, in 
dealing with minors who are the subject to a petition or hearing in the juvenile 
comi to transfer their case to the jurisdiction of an adult criminal court or whose 
cases are directly filed or otherwise initiated in an adult criminal court. 

Section 13012 by itself only specifies the content of a DOJ report, not a report by a local agency. 
It refers to the "annual report of the department provided for in Section 13010 ... " Section 13010 
states: "It shall be the duty of the department [of Justice]: (a) To collect data necessary for the 
department from all persons and agencies mentioned in Section 13020 and from any other 
appropriate source;" Section 13020, in tum, requires the local agency reports. Section 13020 
was not pied by claimants, nor was section 13010. Nor are these sections incorporated by 
reference into section 13012, the test claim statute. For these reasons, the Commission has no 
jurisdiction to make determinations on sections 13010 and 13020. 16 

Claimant County of Sacramento, in March 2008 comments on the draft staff analysis, states that 
section 13 020 was "included as part of the original test claim." Claimant cites the following 
sentence in the test claim: "Pursuant to Penal Code§§ 13020 and 13021, local law enforcement 
were required to comply with the DOJ and begin collecting statistical crime data." Claimant 
states: 

[S]ection 13020 was part of a pre-existing program. It is the expansion of that 
program which is the subject of the instant test claim. The statute was cited as an 
overarching requirement. It was not part of the addition of the test claim statutes 
addressing the various new reports. The section was specifically pleaded, as set 
forth above, in the opening paragraph of the test claim to set the stage for the 
statutory changes that created new requirements under the existing program. 

Although it is mentioned as preexisting law, the test claim does not expressly plead section 
13020. On page 6 of both test claims, claimants cite the "specific statutory sections that contain 
the mandated activities" and do not mention section 13020. Nor are any of the statutes and 
chapters that enacted or amended section 13020 cited in the test claim. 17 Thus, staff finds that 
section 13020 was not pied in the test claim. 

Therefore, staff finds that section 13012 (Stats. 1980, ch. 1340, Stats. 1995, ch. 803 & Stats. 
2001, ch. 486), by itself, does not impose a state-mandated activity on a local government, and 
therefore it is not a reimbursable state-mandated program within the meaning of article XIII B, 
section 6 of the California Constitution. 

16 Sections 13010, 13012 and 13020 were enacted before 1975 and therefore are not subject to 
article Xlll B, section 6, subdivision (a)(3) of the California Constitution. 
17 Section 13020 was enacted by Statutes 1955, chapter 1128, and amended by Statutes 1965, 
chapter 238, Statutes 1965, chapter 1916, Statutes 1972, chapter 1377, Statutes 1973, chapter 
142, Statutes 1973, chapter 1212, Statutes 1979, chapter 255, Statutes 1979, chapter 860, Statutes 
1996, chapter 872. 
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The next issue is whether there is a state mandate to report the citizen complaint and juvenile 
justice data based on the "Criminal Statistics Reporting Requirements" and "Requirements 
Spreadsheet" (March 2000) promulgated by the California Department of Justice, Criminal 
Justice Statistics Center (CJSC). These CJSC documents were pied by claimants in the test 
claims. 

The Commission only has jurisdiction over statutes and executive orders (Gov. Code,§§ 17551 
& 17514). Thus, the issue is whether the CJSC documents are executive orders within the 
meaning of Government Code section 17516. This section defines an executive order as: "any 
order, plan, requirement, rule, or regulation issued by any of the following: (a) The Governor. 
(b) Any officer or official serving at the pleasure of the Governor. (c) Any agency, department, 
board, or commission of state government." 

The "Criminal Statistics Reporting Requirements" document states, under the first 
"Introduction:" 

This document provides general guidelines to law enforcement agencies, District 
Attorneys, Public Defenders, and Probation Departments regarding their reporting 
requirements to the Department of Justice's Criminal Justice Statistics Center 
(CJSC). For each reporting requirement there is a brief description of what data is 
collected (introduction), which agencies are required to repott the data (who), the 
code sections(s) that require reporting (why), the due date of the report (when), 
and the form or alternative method required to be used to report the data (how). 

Under the heading "Citizen Complaints against Peace Officers Survey" there is another 
introduction that states: "Agencies are to report to DOJ statewide summary information on the 

. number of non-criminal and criminal (misdemeanor and felony) complaints rep01ted by citizens 
to law enforcement agencies, and the number of complaints that were sustained." Under the 

. heading "Why," only Penal Code section 13012 is quoted. 

·The Spreadsheet also imposes no requirements, but contains descriptions of the statutory 
reporting requirements. 

Therefore, even ifthe Commission were to find that the CJSC documents are executive orders 
within the meaning of Government Code section 17516, the documents still do not mandate the 
reporting of the citizen complaint infom1ation by local agencies. The language used in the 
document is not mandatory, as it refers to itself as "general guidelines." Therefore, the CJSC 
documents are not executive orders within the meaning of Government Code section 17516. 
Also, the CJSC document only references section 13012 for citizen complaints, the statute that 
specifies the content of DOJ's repo1t. There is no reference to section 13020's local agency 
reporting requirement in the CJSC document. 

As for reporting juvenile justice data, the CJSC document states as follows, under the heading 
"Juvenile Court and Probation Statistical System:" "Juvenile justice data is to be reported to DOJ 
to provide information on the administration of juvenile justice in California. Information is . 
collected on a juvenile's progress through the juvenile justice system from probation intake to 
final case disposition." Under the "Why" portion under juvenile justice, Penal Code section 
13020 and Welfare and Institutions Code section 285 are quoted, neither of which are test claim 
statutes. 
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There is no other pleading or evidence in the record, such as a letter to law enforcement agencies 
from DOJ, requiring local agencies to provide statistics for citizen complaints or juvenile justice 
data. 

Thus, staff finds that Penal Code section 13012 (Stats. 1980, ch. 1340, Stats. 1995, ch. 803 & 
Stats. 2001, ch. 486) and the "Criminal Statistics Reporting Requirements" and Requirements 
Spreadsheet (March 2000), do not impose state-mandated activities on local agencies to report 
citizen complaints against peace officers and juvenile justice data to the DOJ, and therefore 
reimbursement is not required pursuant to article XIII B, section 6 of the California Constitution. 

Homicide Reports - Penal Code Section 13014 

Section 13014 was added by Statutes 1992, chapter 1338. Subdivision (b) of this section states: 
"Every state or local governmental entity responsible for the investigation and prosecution of a 
homicide case shall provide the department with demographic information about the victim and 
the person or persons charged with the crime." 

Subdivision (a) of section 13014 requires the DOJ to collect information on all homicide victims 
and persons charged with homicides. It also requires DOJ to adopt and distribute homicide 
reporting forms, and requires the department to compile the reported homicide information and 
annually publish a report about it. 

Based on the plain meaning of the statute, staff finds that this section 13014, subdivision (b), 
imposes a state mandate on local law enforcement agencies that are "responsible for the 
investigation and prosecution of a homicide case" to report to the DOJ the specified data. 

Staff also finds that section 13014 constitutes a program within the meaning of article XIII 8, 
section 6 because it carries out the governmental function of providing a service to the public 18 

by collecting homicide information for DOJ to report criminal statistics, and because reporting 
the data is an activity that is unique to local government. 

The next issue is whether this reporting is a new program or higher level of service. DOJ states, 
in comments submitted in January 2003, that section 13014 did not enact anything new because 
the demographic information it describes was already included on the Supplementary Homicide 
Report provided to the local entities by the DOJ. DOJ attached a report form with a revision date 
of July 11, 1975, to "demonstrate that the same demographic information has been required since 
at least 197 5, and that no additional information was required as a result of the addition of Penal 
Code section 13014." 

Claimants, in joint rebuttal comments submitted in March 2003, assert that "there is no state­
mandate until the Legislature creates one" and argue as follows: 

[T]his reporting was optional at the direction of the DOJ, who could have changed 
its reporting requirements at any time. Nor does it change the fact that such 
reporting is no longer option [sic] in light of the current statutes. Now, neither the 
local entities nor the DOJ itself can opt not to report that which is required by law. 
The simple fact that the DOJ has been conscientious about devising its crime 

18 County of Los Angeles, supra, 43 Cal.3d 46, 56. 
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statistic reports and has ultimately foreseen the direction of the Legislature, does 
not defeat the existence of current state mandate [sic] and the constitutional 
guarantee for reimbursement of costs for local agencies. 

The issue is whether the requirement to report homicides existed before the enactment of section 
13014 (Stats. 1992, ch. 1338). Staff finds there is insufficient evidence that it did. 

The legislative history of section 13014 indicates that "Under current law [fl ... [~] The 
Department of Justice is not required by statute to maintain data pertaining to victims of 
homicide and persons charged with homicide." 19 This statement in the legislative history r 

suggests that reporting the homicide data is a new program or higher level of service. 

State mandates are created by either a statute or an executive order (Gov. Code, § § 17 5 51, subd. 
(a) & 17 514 ). If DOJ did not require reporting homicide data under the authority of a statute 
before the test claim statute, then it may have done so under the authority of an executive order, 
defined as "any order, plan, requirement, rule, or regulation issued by [fl ... [if] any agency, 
department, board, or commission of state government." (Gov. Code, § 17516). · 

There is no evidence of an executive order requiring homicide reports. The form provided by 
DOJ in its comments only shows that DOJ collected homicide information, but not that local 
agencies were required to provide it. In fact, the form DOJ submitted with its comments states: 
"In view of the importance of the homicide classification in crime reJ'mting, it is requested that 
the following supplementary report be filled in and transmitted ... "2 [Emphasis added.] Since 
the form uses the non-mandatory language "it is requested that .... " staff finds that reporting this 
homicide information prior to the test claim statute was not mandatory for local agencies. 

Consequently, staff finds that the requirement to provide homicide information as specified in 
section 13014 is a new program or higher level of service. 

Staff also finds that this data collection imposes costs mandated by the state within the meaning 
of Government Code section 17514. Government Code section 17556 provides that the 
Commission shall not find costs mandated by the state if certain conditions apply. Staff finds 
that no exceptions in Government Code 17556 apply to Penal Code section 13014. 

Therefore, staff finds that Penal Code section 13014 is a reimbursable mandate for a local 
government entity responsible for the investigation and prosecution of a homicide case to 
provide DOJ with demographic information about the victim and the person or persons charged 
with the crime, including the victim's and person's age, gender, race, and ethnic background, 
beginning July l, 2001 (the beginning of the reimbursement period for this test claim). 

Hate Crime Reports - Penal Code Section 13023 

As originally enacted (Stats. 1989( ch. 1172) this section stated: 

19 Senate Third Reading analysis of Senate Bill No. 1182 ( 1991-1992 Reg. Sess.) as amended 
August 28, 1992, p. 1. 
2° Comments from the Department of Justice on Test Claim 02-TC-04, January 28, 2003, 
Exhibit B. 
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Commencing July 1, 1990, subject to the availability of adequate funding, the 
Attorney General shall direct local law enforcement agencies to report to the 
Department of Justice, in a manner to be prescribed by the Attorney General, any 
information that may be required relative to any criminal acts or attempted 
criminal acts to cause physical injury, emotional suffering, or property damage 
where there is a reasonable cause to believe that the crime was motivated, in 
whole or in part, by the victim's race, ethnicity, religion, sexual orientation, or 
physical or mental disability. 

Section 13023 also requires DOJ to file annual reports to the Legislature on the hate crime data. 
Statutes 1998, chapter 933 added the requirement to include 'gender' to the victim 
characteristics, and Statutes 2000, chapter 626 added 'national origin' to the victim 

. characteristics. 

The plain language of this statute requires the Attorney General to "direct local law enforcement 
agencies to report to the Department of Justice, in a manner to be prescribed by the Attorney 
General, any information ... " 

However, the requirement is contingent on funding, as it reads "subject to the availability of 
adequate funding, the Attorney General shall direct. .. " 111e funding in the statute, however, is 
allocated to the Attorney General, not local entities. In its comments on the test claim, the 
Attorney General's Office stated that "[a]lthough the hate crime legislation passed in 1989, 
because of a lack of funding, the DOJ did not begin collecting data until 1994." This indicates 
that the funding was allocated to the Attorney General's office to collect the data, not on the 
local agencies to report it. 

Therefore, based on the mandatory language in the statute that gives neither DOJ nor local 
agencies discretion to refuse to comply, staff finds that it is a state mandate for local law 
enforcement agencies to report to DOJ any information that may be required relative to any 
criminal acts or attempted criminal acts to cause physical injury, emotional suffering, or property 
damage, where there is a reasonable cause to believe that the crime was motivated, in whole or in 
part, by the victim's race, ethnicity, religion, sexual orientation, gender, national origin, or 
physical or mental disability. 

Staff also finds that section 13023 constitutes a program within the meaning of article XIII B, 
section 6 because it carries out the governmental function of providing a service to the public21 

by collecting hate crime infom1ation for DOJ to report criminal statistics, and because reporting 
the data is an activity that is unique to local government. 

Since this reporting was not required before the test claim statute; staff also finds that it is a new 
program or higher level of service. 

And staff finds that section 13 023 imposes costs mandated by the state within the meaning of 
Government Code section 17514, and no exceptions in Government Code section 17556 apply. 

21 County of Los Angeles, supra, 43 Cal.3d 46, 56. 
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TI1erefore, staff finds that Penal Code section 13 023 is a reimbursable state-mandated pro gram 
for local law enforcement agencies to report, in a manner to be prescribed by the Attorney 
General, any information that may be required relative to any criminal acts or attempted criminal 
acts to cause physical injury, emotional suffering, or property damage where there is a 
reasonable cause to believe that the crime was motivated, in whole or in part, by the victim's 
race, ethnicity, religion, sexual orientation, or physical or mental disability, or gender or national 
origin, beginning July 1, 2001 (the beginning of the reimbursement period for this test claim). 

Concealed and Loaded Firearms Reports - Penal Code Sections 12025 & 12031 

Section 12025 defines when a person is guilty of carrying a concealed firearm, defines 
punishments for doing so, states a minimum sentence with exceptions, and defines lawful 
possession of the firearm. It was amended by Statutes 1999, chapter 5 71 to add a reporting 
provision in subdivision (h) as follows: 

(1) The district attomey of each county shall submit annually a report on or before 
June 30, to the Attorney General consisting of profiles by race, age, gender, and 
ethnicity of any person charged with a felony or a misdemeanor under this section 
and any other offense charged in the same complaint, indictment, or information. 
[if] ... [~ 
(3) This subdivision shall remain operative until January 1, 2005, and as of that 
date shall be repealed. 

Similarly, section 12031 defines when a person is guilty of carrying a loaded firearm in a public 
place, and when a person is not guilty of doing so. It was amended by Statutes 1999, chapter 571 
to add a reporting provision in subdivision (m) as follows: 

( 1) TI1e district attorney of each county shall submit annually a report on or before 
June 30, to the Attorney General consisting of profiles by race, age, gender, and 
ethnicity of any person charged with a felony or a misdemeanor under this section 
and any other offense charged in the same complaint, indictment, or information. 
[~ ... [~ 
(3) This subdivision shall remain operative only until January 1, 2005. 

Based on the mandatory language in sections 12025, subdivision (h)(l) and 12031, subdivision 
(m)(l ), staff finds that these sections impose state mandates for the district attorney to submit the 
reports as specified. 

Staff also finds that sections 12025, subdivision (h)(l) and 12031, subdivision (m)(l) constitute a 
program within the meaning of article XIII B, section 6 because they carry out the governmental 
function of providing a service to the public22 by collecting concealed and loaded firearm 
information for DOJ to report criminal statistics, and because reporting the data is an activity that 
is unique to local government. 

These reports were not required before enactment of the test claim legislation, so staff also finds 
that they are a new program or higher level of service. . 

22 County of Los Angeles, supra, 43 Cal.3d 46, 56. 
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And staff also finds that the reporting requirements in sections 12025 and 12031 impose costs on 
· district attorneys that are mandated by the state within the meaning of Government Code section 

17514, and that no exceptions in Government Code section 17556 apply. 

Therefore, staff finds that it is a reimbursable state-mandated program for district attorneys to 
repo1t annually on or before June 30, to the Attorney General, on profiles by race, age, gender, 
and ethnicity any person charged with a felony or misdemeanor under section 12025 (carrying a 
concealed firearm) or section 12031 of the Penal Code (carrying a loaded firearm in a public 
place), and any other offense charged in the same complaint, indictment, or information. Staff 
finds that this is a reimbursable mandate from July 1, 2001 (the beginning of the reimbursement 
period) until January 1, 2005, the statutory sunset date. (Pen. Code, §§ 12025 subd. (h)(l) & 
(h)(3) & 12031 subd. (m)(l) & (m)(3).) 

Domestic Violence Reports - Penal Code Section 13730 

Claimants pied section 13 730 and its various amendments since enactment (Stats. 1984, ch. 
1609, Stats, 1993, ch. 1230, Stats. 1995, ch. 965, and Stats. 2001, ch. 483). As indicated above 
in the background under the descriptions of prior Commission decisions, the Commission has 
made determinations on all these versions of section 13730 except for Statutes 1993, chapter 
1230. 

Based on these prior determinations, staff finds that the Commission does not have jurisdiction 
over the other amended versions (i.e., the 1984, I 995 & 200 I amendments) of section 13 730. 
An administrative agency does not have jurisdiction to rehear a decision that has become final. 23 

Statutes 1993, chapter 1230 added the following to subdivision (a) of section 13 730: "All 
domestic violence related calls for assistance shall be supported with a written incident report, as 
described in subdivision (c), identifying the domestic violence incident." 

In its comments on the test claim, Finance states: 

Chapter 483, Statutes of2001 [amending Pen. Code,§ 13730] would add an 
additional requirement to the existing mandate. However, since the mandate is 
suspended, implementation would be at the option of local government. This 
interpretation is consistent with a decision adopted by the Commission ... on 
January 29, 1998, [Domestic violence Training and Incident Reporting, CSM 96-
362-0 l] regarding earlier changes to the same code section. Therefore it does not 
seem appropriate to include references to these chapters as apart of this claim. 

Staff disagrees. In order to be suspended by the Legislature, a statute must have "been 
determined by the Legislature, the Commission, or any court to mandate a new program or 
higher level of service requiring reimbursement oflocal agencies ... " (Gov. Code, § 17581.) 

This 1993 amendment to section 13730 has never been determined by the Legislature, the 
Commission, or any court to mandate a new program or higher level of service requiring local 

23 Heap v. City of Los Angeles (1936) 6 Cal.2d 405, 407. Save Oxnard Shores v. California 
Coastal Commission (1986) 179 Cal.App.3d 140, 143. 
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agency reimbursement, as required by Government Code section 17581. Therefore, the 1993 
amendment is not eligible for suspension by the Legislature. 

Thus, based on the mandatory language in the statute, staff finds that section 13730, as amended 
by Statutes 1993, chapter 1230, imposes a state mandate on local law enforcement agencies to 
support domestic violence related calls for assistance with a written incident report. Staff also 
finds that this section, as amended by Statutes 1993, chapter 1230, constitutes a program within 
the meaning of article XIII B, section 6 because it carries out the governmental function of 
providing a service to the public24 by requiring written reports for domestic violence-related calls 
for assistance, and because making the reports is an activity that is unique to local government. 

The next issue is whether the mandate is a new program or higher level of service. Preexisting 
law, before the 1993 amendment, had been suspended (pursuant to Gov. Code, § 17581) and 
made voluntary every year beginning fiscal year 1992-1993 as indicated above, making the 
amendment a newly required activity. 

Moreover, preexisting law states: 

Each law enforcement agency shall develop an incident report form that includes 
a domestic violence identification code by Jahi.uii'y 1, 1986. In all incidents of 
domestic violence, a report 'shall be written and shall be identified on the face of 
thereport as a domestic violence incident (Pen. Code,§ 13730,'subd. (c)). 

Preexistmg law only requires incident reports for "incidents of domestic violence" whereas the 
1993 amendment requires written incident reports for "calls for assistan'ce." Therefore, staff 
finds that the 1993 amendment to section 13730 is a new program or higher level of service. 

Staff also finds that there are costs mandated by the state, as defined by Government Code 
section 17514, for this mandate, and that no exceptions to reimbursement in Government Code 
section 17556 apply. 

Therefore, staff finds that it is a reimbursable state-mandated program for local law enforcement 
agencies to support all domestic-violence related calls for.assistance with a written incident 
report, beginning July 1,-2001 (Pen. Code,.§ 13730, subd. (a), Stats. 1993, ch. 1230). 

Crime Reports for Persons 60 or Older - Senate Resolution No. 64 (Stats. 1982, ch. 147) 

Senate Resolution 64 (Stats. 1982, ch. 14 7) states in relevant part: 

Resolved by the Senate 'of the State of California, the Assembly thereof 
concurring, · ' 
That local law enforcement officials are requested to make every attempt to 
modify their data gathering procedures an1 computer storage systems to provide 
inforrnB;tiori as to ,the number of victims of violent crimes who are 60 years of age 
or older; and be it further Resolved, 

24 County of Los Angeles, supra, 43 Cal.3d 46, 56. 
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That the Department of Justice is requested to solicit and collect information from 
local law enforcement agencies concerning the ages and victims of crime and to 
incorporate that information in its crime statistic repo1iing system ... 

Staff finds that this resolution is not a state mandate within the meaning of article XIII B, 
section 6 of the California Constitution. First, it "requests" but does not mandate that the victim 
information be provided to DOJ, a fact pointed out by DOJ in its comments submitted on the test 
claim (and the form it promulgates to local agencies also "requests" the information). Second, 

· the California Supreme Court has held that legislative resolutions do not have the force of law. 25 

Therefore, staff finds that Senate Resolution No. 64 (Stats. 1982, ch. 147) is not a state mandate 
within the meaning of article XIII B, section 6 of the California Constitution. 

CONCLUSION 

For the reasons discussed above, staff finds that, beginning July 1, 2001, the test claim statutes 
cited below impose a reimbursable state-mandated program within the meaning of article XIII B, 
section 6 of the California Constitution and Govenm1ent Code section 17 514 for the following: 

• A local government entity responsible for the investigation and prosecution of a 
homicide case to provide DOJ with demographic information about the victim 
and the person or persons charged with the crime, including the victim's and 
person's age, gender, race, and ethnic background (Pen. Code, §13014). 

• Local law enforcement agencies to report, in a manner to be prescribed by the 
Attorney General, any information that may be required relative to any criminal 
acts or attempted criminal acts to cause physical injury, emotional suffering, or 
property damage where there is a reasonable cause to believe that the crime was 
motivated, in whole or in part, by the victim's race, ethnicity, religion, sexual 
orientation, or physical or mental disability, or gender or national origin (Pen. 
Code, § 13023). 

• For district attorneys to report annually on or before June 30, to the Attorney 
General, on profiles by race, age, gender, and ethnicity any person charged with a 
felony or misdemeanor under section 12025 (carrying a concealed firearm) or 
section 12031 of the Penal Code (carrying a loaded firearm in a public place), and 
any other offense charged in the same complaint, indictment, or information. 
Staff finds that this is a reimbursable.mandate from July 1, 2001 (the·beginning of 
the reimbursement period for this test claim) until January 1, 2005 (Pen. Code, 
§§ 12025 subd. (h)(l) & (h)(3) & 12031 subd. (m)(l) & (m)(3)). 

• For local law enforcement agencies to support all domestic-violence related calls 
for assistance with a written incident report (Pen. Code, § 13 730, subd. (a), Stats. 
1993, ch. 1230). 

Staff also finds that all other test claim statutes and alleged executive order do not constitute a 
reimbursable state-mandated pro gram. Neither Penal Code section 13012, nor the "Criminal 

25 American Federation of Labor v. Eu (1984) 36 Cal.3d 687, 709. 
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Statistics Reporting Requirements" and "Requirements Spreadsheet" (March 2000), impose 
state-mandated requirements on local agencies or school districts. 

Recommendation 

Staff recommends that the Commission adopt this analysis to partially approve the test claim for 
the activities listed above. 
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State of California 

MMISSION ON STATE MANDATES 

O Ninth Streat, $ulte 300 
Sacramento, CA 95814 
(918) 323-3562 
CSM 1 (2 91) 

TEST CLAIM FORM 

Local Agency or School District Submitting Clalm ·-· 

City of Newport Beach 
·, ·~· ·. :: ; . 

Contact Person 

'Allan P. Burdick/Jullaiia F. Gmur: (MAXIMUS, INC.) 

Address 

4320 Au bum Blvd;, -Suite 2000 
Sacramento, CA 95841 
Representative Organization to be Notified 

aague of California Cities 

EXHIBIT A 

Far Official Use Only. 

RECENED 
GI 

SE? ~·2002 
COMMISSION ON 

STATtt: MAOOATES 

Claim Na. O'd.-tC. ... C\ 

:r.elephone No. 

( 91 S} 485,-ll1-02 
Fax· ( 916 } 485-01,11 
··''·· . 

Tl)ls test claim alleges the existence of a reimbursable state mandated program within the meaning of section 17514 of 
the Government Code and section 8, article XlllB of the California Constitution. This test clalin Is flied pursuant to section 
17551 (a) of the Govamment Code: · -

Identify speclflc:sactlon(li) of the_Chaptarad blll·or'execi.it\Ve.i:i[der alleg·~.d tO i::onmlri a'nia_iidatEi, Including the pii~t:i.ilii( 
statutory code seCtlon(s).wlthlnthe chaptered bill, If applle;e~I", · · · ' ,_ . , , . - , '· · : • '.:· 

' 'Chapter 1340, Statutes of 19B0;'Chaptiir 803;-sta'ti.tes of 199$;'. Chipter 488,,Stat~tes 01':2001·: Chap,ter 1338, 
• ... ;·;(..~·1·.:, ·.;(· .. ·,.. · ;·;·.:.' .. ·;·•· ·. ' .. ·:_'.·_,. ·:'·_,' }l·'1". ,",.· ;_._., , - '_•: ·:._.:_:· ."; , 

Statutes of 1 e.e.2; c~~ptiir;1 B~~~ ·s~tute,s .tif.1.~-~; -~haptitr'1230, ~tatu'EI~ l)f 1.£193;_ Chaptei'-9!!5, St11tu~s of 
-f ' _\, · """"':). • '"-' ..' •- • " - <· • _,. 'f,;, 1'1,1 '' c "' -~'(. ,}, -, 1 .".·, • .'' - ' - •~·l_ • ·_-I • ·· . • · .' ·' ·- I• •• , 

1995; Chapter483;_ statutes Qf 2001; Ctiaptar'1 ~.12;· statutes of 1989; Chapter 933; ~tutas of.•1998; · 
:.··:._'._.~/; ..'.,)..-:r··,:i·. 1\i•:.J. ·"' . . :-:.1_ .:Jt~·;·.;:;:)-~ ·: .. :t:ti·.7_.-~,-· •. :.! ., ---/.:. -;_ .. i··· ··:_r:: :.:··.·. ~.. _, · .. 

Chapter 626, ~~~~.1~~.--9if-,29~Q.P.;, qt,~P~.!r ~i,1.~;~~--.~~•< 9f .,;~~~i·i.~~n~~'f'Re~~lu~~.~~--~~ ,g~a.P.t~r.·_.147, ·1_~-~~: · --• 
Callfomia Dap~~rt of~u.~~~~· 9!'1ml~al_~u.~c::e:-~~tJ~tcl!=s _Cerit&r, CflmlJ!!ll Statls~~.~e1;1ortil'.lg 
Raquireman~ •. ~,!l.~h 2~!)0;, a~'1-.C~litomla .Dap_li$1ftnt~of;,J';'s~c::.a, ~rlni.l_nal.Justl~ Statl!>tlc's-Canter, 
cr1m1na1 Statistics Reporting' Requirements Spreadsheet.March 2.ooo · . . · . · .. · ' 
IMPORTANT: PLEASE SEE INSTRUCTIONS AND ALING REQUIREMENTS FOR COMPLETING Ai-EST CLAIM ON THE 
REVERSE SIDE,.·;-, ..... ,_. .... ,., ... ,."· .-:,.,,, .,1 ·-"'·-·; ., '"'". . _ ... 

Name and Title of Authilrlza~·R~pr:es_~h!atjve·· . . ::· • Telephqne No. 
-~-- .. !···l··. ·~···'·~-~~}~.~· .. ~~-"":. ·.:.·'.'.··. ·' . '. _,-i_ 

... ;_; .. :=:!~Xi:.-.·- 1,i:· .-·':.~·:·,:·~_.-\··'.) '.:,:)~::'.~ ... _:·.·:·"; - ... " ....... ' 

GLEN EVE~,~OAQ,:Reyeni.Je}/!~riag~r-,. - '(Q49} ~44-3141. 
'.. ' ' •••••• ' '' ' -- < '. • ' •• -.; •• - • ••' 

•;.;.-. ",' ,·-

Date: 

· r~ ·. ~'tC--c9 l 
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\ 
' 

BEFORE THE 
- COMMISSION ON STATE MANDATES 

Test Claim of: 
City ofNewport Beach 

•. 1· •.• • 

Crime Statistic Reoorts for the D¢t>ai1m.ent of Justice 

- -Cl>4pter 1340, S'fl!tll~s 9_f 1980; Chi!pter $03, Stam4is Qf 1995; Chl:lp~ 468, Statutes of 
2001; CfuiPtef1338, Statutes ofl992; Chapter 1609, Statutes ofl984; Chapter 1230, 
Statq~11'ef'19.93;Clim>.ter 965, Statutes of 199~;: ~~ 483118Ui.W,tes of2Q01; Qia.pter. -
117.Z,:-S~~ef!. of WJW;-Ch\iPfor 933, Statutes of 1998; Chapter 626, Statutes of 2000; · 
Chapter571, Stattites of 1999; Senate Resolution 64;-Chapter 147, 1982; Galifomia _ 
Department of Justice, Criminal Justice Statistics Center, Criminal Statistics Reporting 
Requirements, March 2000; and California Department of Justice, ~ .JtiStice- ·: 
Statistics Center, Criminal Statistics Reporting Requirements Spieadsheet, ~ 2QOO 

. (' 

STATEMENT OF THE CLAIM ...... ·" · .. 

-, - _,·:·:. •'·'. 

A. . --MANDATE:SUMMARY ·- .:~ . •, . 

" 

Be~g m:;:1955 · the- Le ·· fatifre · tbi'Qugli· ...... ~-en.~ jii .tlfe PeiuiLCOd · !let ·rofth , ---··--· - , ......... - gt!! ____ , - --·- - ... -~ ...... - .- ------- - e, 
requirements that the Department of Justice (DOJfmu,st·prepare statisticlil reportBfor -

· ~eyv,fr .~i·tp.,~)~w.-_;Co4!3:~§§13.Q7-Q'-iu,:id:.J~P.+:1~ !i;lb.'!.LJJ1;w.:--®fC#Cem.~~1J;_w.c;ir~. -·- · · 

~~>~ Jh._. I,~<:_.:,1i~~3~~9_th_-_ -~~_r,1~fi_~~i;~~¥aJ~iJ;jil~M-,~--~-·-·;} ~~­
the ~--~f ih~ ~mi~ti~b:'ih~'" ~itc~nwri'ga.':'' Rt~t~~, 'o~R a-!!;'~~\~ris·5:m:~ · 

"\>'!:'l.:.:.:i- ·;-ir:.._"_ili_ • ~~1_-l-:.;_.,-_., __ fl>·_-. ,.9_ 7:_ "o"-~"' : , .. _-"_ d'J:g ~ '""_'i:.~'fo._'$\1':!1,·i:-~_- ;;._, '- ''t">-:tilii· ~;, 1'1_--i.;;:-th-_ ,. __ ,y,_- ~ "_·: "~iri:_ "t,.:._"' ,_;;:il~_-.:-1j.r, _,.,~"IJ!'."I:l_'·'·l-V -_-requu cu,,._'+'. _., ~c;i.J.. _____ ,.Iii.fill wrol,l~- .pi:.e~!'Il .. _e, _ eserw-o~ioJ,U!,Y. mcre,1LS1<Utn _ 
numbfil'"aria'biJB$1tffitYl _~ow:' ·at- tea~f:to 1Yf;efbf re.Po~''iire'Ai!e"ii19£ith1y _ ana ·tnree~ · -
more''dfil:::afu;fuiiJ.y:'rep-'ortmg''oii·v~t>us·'isSU'es't'sudn'&! 1''i:1.-0ffiici~f''di:imeSti6':Violeiice,. 

-. ci~~FP'.~:if~·:-~'~"'~~·>_,"'.-,.: ',;>'";;,..'>"'·'/ .-- . - -__ ;·---~;;:r:~-~:' _.-,'.'., ·.,:"·:~;'., -
Sectlonc13912 ofthePemu Co'de, added in 1955, setsforth .. the reqµir~,~tents .. o(arl'''-­
annulil'reporfo'fthe DOJ. The DOJ, in tum requires li11 locai"tigencies With p6'lice'. 
powers ipcJudJI!.g;~J:ieriffs, police, District Attorneys and P,~()P.~~ .offl-~· i9. ~~~~4,; . 
to report geil'eraP~clil information on li11 adult offeriaefil im'riu:8lly.t''CliRptef'1'3~d. -
Statutes of-1980, added the fi,q$~ent that loclil agencies report the I11µp~er ?f,pi~ens_' -
complaints, the number of coi;riplaints that lilleged criminal conduct;'iii1~ 'the niimber of . 
complaints Witbi.n-·eacp-cate~ozy of crime. Chapter 803, Statutes of 199'5, expanlied-the 
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reporting to ihclude all juvenile offenders. Finally chapter 468, Statutes of 2001, added 
·that the report on juveniles must include any administrative action taken. by law 
enforcement or correctional agencies dealing with minors in the juvenile justice system · 
where the minor had a criminal case either transferred to or initiated in adult criminal 
court. The DOJ requires report number CJSC 724 be filed annually. 

Penal Code §13012 currently•reads: 

The arinual report ofthe department provided for in: Section 
13010·shall contain statistics sbowirig an of the folloviiirig: 
(a) The amount and the type of offenses known to public 
authorities; ' . " . 
(bf The personal .and· social characteristics of criminals and 
deliii.qtient8:·', · · 
( c) Tiie administrative · actlom taken by law eiiforoement, 

. judicial( 'penal and . correctionill agiillcies or mstltutions, 
· . including those' ili the Juvenile juStice system, in dealliig · 

with criminals or delinquents. · 
(d) The administrative actions taken by law enforcement, 
prosecutorial, judicial, penal and correctional agencies; , 
including those in the juvenile justice system, in dealing 
with minors whci are the Blibject of a petitio:ti ot heating in 
thejuveriile .court to transfer their dS:Se fo' the jUrisdictiori of · 
an adiilf"crin:iinalcoutt or whose case!rare directly filed or 
othetwiSe initiatecirin'iili 'adult crimirial oofifl ···· 
(e) The n'wribei 'of citiiens• oomp1aiiitii received by law . 
enforcement agencies under SectioliJ832.5 .. These ·statistics 

. slifill. indicat~· the total . number of these. complaints,· the 
. m¢iber allegmg . ·Criffiinai 'Cbiidricf ''&f either a felony>'or 
ri:risdemeahtir, . and. the' ·nU:i:i'ib~ Stistairied· in 'each· cat~gory; 
'.I11ie' report ·ShBll~ riot contaiil 'i reference· to . Biiy''indiVidUal 
agency;biifshall'be by gr6~s'friunbers only. · ·. · · · 
It filialr be the· 'duty : o:f 'the 'dep·art:ment Jo ' give adequate 
interpi'etiilion '.of the . matiSiics and so to pres0ent the 
informiitioii that it may be ofvrutle iri glliditig tli~ policies 
of the Legislature and of those in . charge of the 
apprehension, prosecution, arid tiea:t:ment of the criminals · 
arid•delinquents; or concerned.with the prevention, of crime 
and' deliiiqiiency. ' The report shall' !ilBo'· mclude . statistics 
which.· are Ci:impll.nible Witli ' national wrifo:tm. . Crll:ilfuaI 
statistics· published ·by federal bmeaus or deparfments 
heretofore mentioned. 

Section 13014 of the Penal Code, added by Chapter 1338, Statutes of 1992, requires all 
local entities responsible fol the investigation or prosecution· ofhomicides silbmit a report 
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to the DOJ containing victim and offender demographic information. The DOJ requires 
. report number BCS 15 be submitted monthly. 

_Penal Code §13014 reads, in pertinent part: 

(b) Every state or locSI gov~enW entity responsible for 
the investigation and prosecution of a homicide· case sh8.II · 
provide the department with demographic infotmation 
aboµqbe victim 81),d the .pers()n or persons charged with· the 
crime inc~w;ling age, gen,der, race and ethnic background. ' · 

Section 13023 of the Penal Code, added by Chapter 1172, Statutesof1989, requires local 
law enforcement !!-geil.pies to. reporl;,cri,mir111f acts or 'attempted .criminal .acts commonly 
referred to as hate crimes. The DOJ requires that sheriffs and,.poJiqfl";fi.le its Agency 
Crime Report monthly ~d·District,.att.o;meys fil(l report.Alllllh!lf·CJSC 5 on bate crime 
prosecution annuaijy .. Clµi.pter: 933; S~);Utc;i~;ofl998, ~~ed:.the;p~eters of a hate 
crime to include,g~c:l,er:. Chapter 62.6,.,Statu,tes of2001, further expan4ectthe parameters 
to include national origin. · 

Penal Code §13023.currently reads: 
•. r:: 

Conµ:n,en,cing. July,, l; . 1990, subject to the availability of 
ad~t!'l, .f\lp.Qing, ··the ,Attorney -General sball·,~ct local!; 
law etµ"orcem,eil.t· agen,gies to report to ,tb,e Department of 
Justice, in a ~er: .to \?~ prns.Qtjbed 'Q:y ,:tb,e. Attomi;iy 
Gell.era!,· aµy inform.@i.on, Jhat may be, requi,red relative to. 
any,,cmmruµ acts· 01: -~ted ~-acts· tQ cause 
physical injury, . eIIJ.Q#,pnal sµff~g, 1p,r, prope.rfy: .c;lamag~ 
wb,ere·there is ar~o~bl~,caus.e tp,b!"lie:ve.~ the ~ci 
was ·ID,()tiva,~~!i,; in,wl;io1!3,.,,()r.·in. pgrj:,• 'by the viC,tim~s ~fl. 
eQmicity, .·religioit geild,eri: S~!l:l orientatio:p., ·11!¢P~ . 
origin, or physical oi: m,ei;ital-~ab,iJ,ity. On or ·'before ~11).y 1, 

. 19?.'.2• ,ap~lev~ July,~:thereaft.er, t!ie Depa,rjment ofJ~ce. 
shall subntj.t a repo~ to ~l:l Le~l!lmre !lll,Blyzing ~!'!,r~su1ts 
of .. the, µllqpna,µon, obtameq from, focal· law. enforc!'lllerrt· 
ag~cie1:1 p~t to, this. section. 

··-··f·'"j 

Section· 12025 of th~ Penal Code, added in 1953; makes carry4',g -~'concealed weapon. a 
crime. This ~t;e .ha!!. been ;lIIlended ~evenp· tim~ but most ~ent!y, Chapter 571, 
statutes of 1999, ac14-ed. a repQrting n:quir~ent for loclli ~ct.A,ttomeys for an annual 
report. The DOJ requires thirt report;mi:mber CJSC 4 be SU,bmitted monthly .. 

Penal Code § 12025 readS, in pertinent part: 

{h)(l) . ·The ·district attorney of each county shall submit 
annually a. report on or before June 30, to the Attorney 
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General consisting of profiles by race, age, gender, and 
ethnicity of any person charged· with a felony· or a 
misdemeanor under this section and any other offence 
charged in the same complaint;indictment, or information. . . 

,. -

Section 12031 of the Penal Code, added in 1967, makes carrying a loaded firearm a 
crime. This statute has been.amended nearly every year but m:ost recently, Chapter 571, 
statutes of 1999, added a reportingrequiiement for local District Attorneys for an annual 
report. The DOJ requires that report number CJSC 4 be submitted monthly. 

Penal Code § 12031 reads, in-pertii:J.ent part: 

(m)(l) ··The district attorney of each county shall &Ubmit 
axinually a!Teport ori: or :before June·3(;); t<r the Attorney 
General ·consisting of profiles by rs.Ce; age; gender, and 
ethflic_ity of any· person charged· With a·delony. or •a 
misdemeanor under this section ;and· lll'i.y·'other:·o;o'ffence 
chargeci'iri the same complaint, indictment, or information. 

. . . : ~ . . '. .": . . . . 
Section 13730 of the Perial· Code; added by chapter 1609, .Statutes· of 1984, requires that 
local law enforcemeiit·develop a system for.recording all 'domestic violence-related calls . 

. Chapter 1230, · Statutesiof 1993, amended:'the cstatute. to require a.written incident report. 
Chapter 965, Statutes of1995; expandedt.the . .info:m1atioh be recorded·tO include whether 
the abuser was under the iilfh1ence '.bt ifi law enforcement hrui" bad prior calls to that same 
address with the same parties?: Ghapter 4S3;'Statrites of 2001, further required a 
recordation of whether the 1officer·at the scene had to inquire regarding'the presence of 
firearms or other deadly weapon. The. compiled information: is required: to be submitted 
in report number CJSC 715 to the DOJ monthly. 

Penal Code §13730 curren.tl)rieads: :· .• 

(a) Each law enforoement agency shall develop ra system; ·· 
by January 1, 1986, for recording all domesti" violence- · 
related calls for assistance· IDa:de ·to· the department 
including whether weapons are ' involved. - All d.Omestic 
violence-related·caUsfor·asSistance shall be supported by a 
written -ineident report,· as desciri.bed in subdivision (c); 
identifying the domestic·'viotence incident.· Monthly, the 
total number of domestic violence calls received and the 

: mllribers' ·of those cases irivolving ·weapons shWl be 
complied by each law enforcement agency and submitted to 
the Attorney General. 
(b) The Attorney General shall ' report annually to the 
Governor, the Legislature, and the public the total number 
of domestic violence~related calls received by California 
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law enforcement agencies, the number of cases involving 
weapons; and a breakdown of call received by agency, city, 
and cc>u.nty.. · · 
(c) Each law enforcement agency shall-develop an incident 
report form that includes a domestic violence identification 
code by January 1, 1986. In all incidents of domestic 
violence, a report shall be W:titteri and shall be identified on 
the face of the report as a domestic. violence;incident· The 
reporfoma.11 include at least all ofthe: folfowing:. · · · ,, 
(1)' ·A notation of whether the officer or officers who 
responded to the domestic violence call observed any signs 
that the alleged abuser was under the influence of alcohol 
or a controlled sublitance. . . 
(2) .·A notation·•of.whether the officer or officers who 
responded to· <the domestic violenee call detemrined if· any 
law .. enforcement~-: ageacy had previously resI)onded to. ,a . 
domestic :violence· call at the. same .address· involving~ -the 
same. alleged 18.buser or-¥ictini. . 
(3) A notation- of whether the ·officer, or officera who. 
responded to the domestic violence call found it necessary, 
for the, protection 'of the :-peace officer or other ·j)erson . 

. present; to iinqtrire ofthe victim, the alleged:abwier; 1or1both, 
; whetheri.a ·firearm. I or. other :deadly' weapon wiitq1reselit ;at 
the location, and; ifthere:is-an inquify;~~hef.her,.the·inquiry 
disclosed the. presence;·ofa::fireami or otherideiidly weapon. 
Any··fire8iril. or other. deadly ·weapon disoovei:ed·byan·· 
ofijc;:er:at.ithe scene ofa domestic violence incident shall:be 

· ·· subject to coii:fiscation pursUailt to Section 12028.5. · · 

Senate Resolution 64, Chapter 147, Statues of 1982, requests local law enforcement to 
modify data gathering procedures to collect infotlllaticin on the ·number cif victims of· 
crime who are 60 years of age or older. The DOI requires that reports concerning violent 
crime ·against senior citizens are submitted monthly,ieport numb et BG!S 727 . 

. ...... ~: . ',.! i. ! 

Although some ofthe legislation places~,the duty .. to repo):'I: to the Legislature squarely on . 
the shoulders of the State E>epartril.ent-ofJustice, the-DOJ is qhlck to.p'ass·the brunt of this 
effort ontO local ·agencies; : . The net effect ·of this legislation -is ,to require local law 
einforcement to act as statisticians and data.collectors for the state Department of Justice. 
Thus, the total costs ofthese.claims are reimbursable; ·. 

.~:. ; 

The City of Newport Beach does not have fulLestimates on the costs-of this program, but 
same are substantially in excess of $1000 per year.: '· 

.·.;·· 

B. LEGISLATIVE lllSTORY PRIOR TO 1975 
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Prior to 197 5, ·certain types ·of reports were required to be filed with the DOJ. These 
reports included infomla.tion on arrests, arson:, crimes and· clearances, law enforcement 

· personnel killed or assaulted, deathS of individuals while in custody, probation, and law 
enforcement arid criininal justice personnel surveys. 

There was no requirement prior to 1975, rior in any of the intervening year's, until the 
passage of the aforementioned Chapters which mandated reports in other areas. These 
Chapters created an expanded list of reporting requirements including inforination on 
domestic violence, homicide, .hate crimes, concealed weapons, loaded firearms, violent 
Crimes against sei:J.ior citizens and-citizens' complaints.· 

C. SPECIFIC STATUTORY SECTIONS THAT CONTAlN THE MANDATED 
ACTMTIES 

As related above, the mandated activities are contained in Penal Code §§13012, 13014, 
13023, 12025;'12031, and 13730. these secticins directly relate to the reinibursabie 
provisiori.S of this test claim. 

D. COST ESTIMATES 
. ( 

c:Tue:Cjty of Newport Beach does not have full estimates on the .costs of discharging this 
. program:, bufesti.D:i,ates that ihe c6'sts will ~bstantially exceed $1000.00 per year. 

' ··~ . 

E. RBlMBURSABLE COSTS MANDATED BY THE STATE 

The costs incurred by City o:t'Newport Beaeh as a testiit"~fthe stiit\.ite on which this test 
. · claim is based are all re:it;npursable costs as such costs are "costs mandated by the State" 
. urider' Arti~te XIII B( 6) of the Califofuia Cori.Stitu:tion, arid Goveinfuent Code § 17 500 et 
seq.~ 'of the Government Code. Sectic>n 17514 of the Govermnent Code de:fiiles "com 

. mandated by the state;', and specifies the following three requirciiiehts:' . 

1. ·. There ate ''inCreased coSts which a local agency is·reqUired to incur after July 1, 
. '1980." . . . . ~·· ., .. 

2. The costs are incurred "as a result ofariy ,.stafute enacted on or after Jiiriuary 1, 
1975." 

3. The costs are the result of"a new program or higher level of service of'an existing 
program within the meaning of Section 6 of Article XIIIB of the California 
Cdnstituticin." . . 

Ail three Of the above reqUiremeilts for ·finding co~ mandated by the State are met as 
described previously herein. 

F. MANDATE MEETS BOTH SUPREME COURT TESTS 
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The mandate_ created by this statute clearly meets both tests that the Supreme Court in the 
County of Los Angeles v. State of California (1987) created for determining what 
constitutes a reimbursable state mandated local program. Those two· tests, which the 
Commission on State Mandates relies upon to determine if a reimbursable mandate 
exists, are the "unique to government" and the "carry out a state policy" tests. Their 
application to this test claim is discussed below. 

Mandate Is Unique to Local Government 

Only local government employs law enforcement Thus, this requirement is 
unique to government. 

Mandate Carries Out a State Policy 

From the legislation, it is clear that the Legislature wishes to avail itself of a 
collection of crime statistics. These statistics are not only for the use of the 
Legislature but also for use by state agencies for reports and implementation of 
policy regarding the prevention of crime and delinquency. 

Jn summary, the statutes mandates that the City of Newport Beach bear the burden of 
obtaining the necessary information, distilling that information into reports and 
submitting same to the DOJ mostly on a monthly basis. The City of Newport Beach 
believes that the additional reporting requirements satisfies the .constitutional 
requirements for a mandate. · 

STATE FUNDING DISCLAIMERS ARE NOT APPLICABLE 

There are seven disclaimers specified.in Government Code §17556 which could serve to 
bar recovery of "costs mandated by the State", as defined in Gov.emment Code §17556. 
None of the seven disclaimers apply to this test claim: 

1. The claim is submitted by ·a local agency or school district which requests 
legislative authority for that local agency or school district to implement the · 
Program specified in the statutes, and that statute imposes costs upon the local 
agency or school district requesting the legislative authority. 

2. The statute or executive order affirmed for the State that which had been declared 
existing law or regulation by action of the courts. 

3. The statute or executive order implemented a federal law or regulation and 
resulted in costs mandated by the federal government, unless the statute or 
executive order mandates costs which exceed the mandate in that federal law or 
regulation. 
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e. 

4. The local agency or school district has the authority to levy service charges, fees 
or assessments sufficient to pay fQr the mandated program or increased level of 
service. 

5. The statute or executive order provides for offsetting sa~gs to local.agencies or 
school districts which result in no riet costs to the locaI agencies or _ scpciol 
districts, or includes additional revenue that'was SJ)eci.ilcally intende~ to fund the 
costs of the State mandate in an imiolint sufficient to· fuild the cost of the State 
mandate. 

6. '.l'he'statute or exec'dtive order iinposed duties whicP, were expressly included in a 
ballot meastire aJ)provoo by the voter& in a Statewide electioa 

7. The' statute created a new crime or infraction; elimiriateci a crime or infraction, or 
changed the penalty for a crime or infraction, But'oniy for that portion of the 
statute relating directly to the enforcement of the crime or infra.Ction. 

None of the above disclaimers have any application to the test claim herein stated by the 
City ofNewport Beach. 

·CONCLUSION 

The enactment of Chapter 1340, Statutes of 1980; Chapter 803, Statutes of 1995; Chapter 
468, Statutes of 2001; Chapter 1338, Statutes of 1992; Chapter 1609, Statutes of 1984; 
Chapter 1230, Statutes of 1993; Chapter 965, Statutes of l995; Chapter 483, Statutes of 
2001; Chapter 1172, Statutes of 1989; Chapter 933, Statutes of 1998; Chapter 626, 
Statutes of 2000; Chapter 571, Statutes of 1999 and Senate Resolution 64, Chapter 147, . 
1982 imposed a new state mandated program and cost on the City ofNewfiort Beach by 

• 'reqriir:ing additional reports be submitted generally on a monthly basis to the DOJ. _To 
. create such reports, local law informant is placed in the position of haviri.g to compile 
various d~ta .. and complete a laundry list of reports, ·each .with a specific timeline for 
submission. The mandated program meets all of the criteria and tests for the Commission 
on State Mandates to find a reimbursable state mandated program. None of the so-called 
disclaimers or other statutory or constitutional provisions that wolild relieve the State 

.from its constitutional obligation to provide reimbursement have any application to this 
claim. 

G. CLAIM REQUIREMENTS 

The following elements of this test claim are provided pursuant to Section 1183, Title 2, 
of the California Code of Regulations: 

Exhibit 1: 
Exhibit 2: 
Exhibit 3: 

Chapter 1340, Statutes of 1980 
Chapter 803, Statutes of 1995 
Chapter 468, Statutes of 2001 
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Exhibit4: 
Exhibit 5: · 
Exhibit 6: 
Exhibit 7: 

. Exhibit 8: 
Exhibit 9: 
Exhibit 10: 
Exhibit 11: 
Exlnoit 12: 
Exhibit 13: 
Exhibit 14: 

Exhibit 15: 

Chapter 1338, Statutes of 1992 
Chapter 1609, Statutes of 1984 
Chapter 1230, Statutes of 1993 
Chapter 965, Statutes of 1995 
Chapter483, Statutes of2001 
Chapter 117~, Statutes of 1989 
Chapter 933, Statutes of 1998 . 
Chapter 6~6, Statutes of 2000 
Chapter 571, Statutes of1999 
Senate Resolution 64, Chapter 147, 1982 
California Departm~t of Justice, Criminal Justice Statistics. 
Center; Criµiinal Statistics Reporting Requh:enients, March 2000 
California Department of Justice, Criminal Justice Statistics 
C_ent"lI°>' Criminal Statistics Reporting Requirements Spreadsheet, 
March 2000 . ' 

. :·.' 
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CLAIM CERTIFICATION 

The. foregoing facts are known to. me personally and if so required, I could and would 
testify to the statements made herein .. I declare under penalty of perjury under the laws of 
the State of California that the statements made in. this docum!filt are true and complete to 
the best of my personal knowledge and as to all matters, I believe them to be true. 

Executed this ~day of September, 2002, at City of Newport Beach, California, by: , 

Revenue Manager 
City of Newport Beach 
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DECLARATION OF GLEN EVE~OAD 

I, Glen Everroad, make the following declaration under oath: · 

I am the Revenue Manager for City of Newport Beach., AP. part of my duties, I am· 
respollSlole for the complete and' timely recovery of costs mandated by the State'. 

1 declare that I have examined the City of Newport Beach's State mandated duties and 
~suiting costs, in implementing .the subject law, and find that such cQsts are, in my 
opinion, "costs mandated by the State", as defined in Government Code, Section 17514: 

" 'Costs manda~ by the State' means any ·increased costs 
which a local agency or schooi dis1rict is requir13d to incur 
after July 1, 1980; as a· result of any statute enacted on or 
after January 1, 1975, or any executive order implementing 
any statute enacted on or after January 1, 1975, which 
mandates a new program or higher level of service of an . 
existing program within the meaning of Section 6 of Article 
XIlI B of the California Constitution." 

I am personlilly conversant with the foregoing facts, and if so required, I could and would 
testify to the statements made herein. 

I declare under penalty of perjury under the. laws of the State of Californi!l that the 
foregoing is true and coi:rect of my own knowledge, except as to the matters which are 
stated upon information or belief, and as to those matters, I believe them to be true. 

Executed this 1 l!> day of September, 2002, at Newport Beach, California. 

··~ 
Everro 

Revenue Manager 
City of Newport Beach 
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region, or county office shall be made to insure the highest q · · 
educational offerings. . · .. ,." 
· (n) Appropriate qualified staff are employed, consisteD.t1 

credentialing requirements, to fulfill the responsibilities of thel' 
~~ .end that posij::ive efforts to employ qualified handic;p 
individuals are made. :·~'·' 

(o) Regular and special education personnel are adequ 
prepared to provide educational instruction and servic' 
individuals with exceptional needs. :.:~ 

SEC. 38. Notwithstanding Section 2231 or 22.14 of the Rev· 
and Taxation Cl)de and Section 6 of Article XIlI B of the Ca!ffi'• 
Constitution, no appropriation is made by this act pursuant to'··" 
sections. It is recognized, however, that a local agency or·~,. 
district may pursue any remedies to obtain reimbursement a · · 
to it under Chapter 3 (commencing with Section 2201) of P · 
Division 1 of that code. · · 

SEC. 39. (a) The provisions of this act shall become aper 
July l, 1981, except as specified in subdivision (b). ,. 

(b) Sections 7, 16, 19, 24, 25, 32, 33, 34, and 35 of this- · 
become operative on January l, 1981. } 

CHAPTER 1340 
':::;~ 

A:n act to amend Section 7522 of the Business and Professions 
to amend Section 8325 of the Health and Safety Code, tci ' 
Sections 241, 243, 245, 830.l, 830.2, 830.3, 830.4, 830.5, 830.6, 831; 
12027, 12031, and 13012 of, to add Sections 830.31, 830.7, 830.~· 

· 830.10 to, arid i:o repeal Sections 243.2, 243.4,.245.2, 245.4,' . 
830.35, 830.36, 830.5a, 830.7, 830.10, and 830.11 of, the Penal .:. 
amend Sections 165, 1808.4, 2416, 22651, 22653, 22654, 22655/. 
and 22702 of, and to repeal Sections 165.3, 165.4, 22657.5, andi 
of, the Vehicle Code, end to amend Section 5008 of the We ... 
Institutions Code, relating to peace officers, making an appro1/ 
therefor, end declaring the urgency thereof, to talce· 
immediately. ~-

[Approved by Governor September 30, 1980. Filed with 
Secret:ary of State September 30, 1980.) . 

The people of the State of California do enact as follows: ... .' · 
. ! 

SECTION 1. Section 7522 of the Business and Professio .. 
is amended to read: · · · · 

· 7522. This chapter does not apply to: . . .L-

(a) A person employed exclusively end regularly byune , 
in connection with the affairs of such employer only and wbe· 
exists an employer-employee relationship, provided that such_ 
at no time carries or uses any deadly weapon iri the perfotI!l. 

. · .. ·:.~ 



. ,:?::' : ..... :. .··' 
; ; .... ,,. ·.. . ' . ···.; •·. ' . '__.. 

,Af~:-~.:-;:. ··· . ., ..... , ..... . r 
1·· :\ .... · .-{'-~::.:~,:·· _:~~;~:":•.": ... ,... :,;.;~ .. ·-::, . 

dfi>134.PJ ··· · ... 1;'i)~7').IT:li:,.<;·or.ii9so . · '··;:; _: ··, ..... :·11znf .. 

his,9t ·~~i 4:~t;:~~'.' ~o~· 1>,~~i?~A~~;·ir-~~.is~~~Ji~1JK}~~~~1;.·~~'~t~~\ . . .. 
. ~6~%;@f;: :-6~~cl~~Ti1~Jkj't~~t;rJ~~6t~1bi~;~k:a61i~:~~~~f~<:\ .. · · 
metal knuckles, any dirk, dagger, pistol, revolver, or. anf other· 
firearm, nny knife having a blade longer than five inches, any razor 
with an unguarded blade and any metal pipe or bar used or intended 
to 'l:ie used as a club. . . 

(b) An officer or employee of the United States of America, or of 
thiS state or a political subdivision thereof, while such officer or 
erilployee is engaged in the performance of' his • official duties, 
iriclurling uniformed peace officers em.ployed pii.tt time by a pubJic. ~ 
agenc~· pursuant to a wtjtte11 agreement befWeert a chief of police or 
sheriff and the public agency, provided such part-time employment 
d9es not exceed 50 hours in any calendar month: 
· • · (c) A person engaged ~x-c\1,1.¥vely in the business of obtaining and 

·furnishing: information Llt:\9. th~.(in~11c{li.l Tal;ing of persons. 
· (d) A charitable philnnthrqpj¢" s~~~,e~ · or association duly 
incorporated under the :laws of this stiitif which is organized and 
Maintuinr.d for the .puhlic good arid. ,#9ffc){pnyate prpfi.t. 
:<·( e) Pa trciL · ~pecinl ' polic~ "offic~r~' ·appointed by ·the . police 
C\)tnrriission of any city; cou~ty, ()r c:ify illi.d cpifnty under :the,e>.,-press 

'. terfi'iS of its charter who nl~o und¢x J~~. express i:enns of the,q):iaiter 
.. ;•(ij are subject to suspension .or qiSri\~8) .a:ft~r a hearing on cha:rges . 

. -duly fi!t"d with the Commission aftet a rau: and impartial trial, (2\ 
.. ·:must he not less ttili.n 1.8 y~ars of.age porniore than 40 years of.age, · 

(3) · must. possess physicnl quiilifis~!l,ofi,S·:: pr~cribed by the . 
commission;nrid (4).are desigg.!).te~'by ~E(P()licie•commission as the 

, .. ·owners of a certain beat or, .territory ii,Jlj*a}i ·he fixed: horn time to 
time by the police commission. ·. ''··· ,. · · ·~; . 

. . .. (fl An attorney at 111w in performing his duties as such attorney· · 
aflnw . 

. (g) .J... lieensed collectionfii:gency or an employee· thereof while 
nqting .within .the scope of his employment, while making an . 

,.· · iµvest.ig~t[()n i~~~d.ental to the business. of.the ag~ripy, incluc;ling an 
··· · ·-1nv~stig11ficin <if, t~e l~Ciitiori of a debtor·:l?,T: his P:rO..P.et'tY where the. 
' ' ' cpntruct \\,th iif.i. ~s~igncir creditor is for. the c;9~lec;t!.6n,9f ~lafiiis owed 

:<.. ()r d\\e pr ~~~~te~ ,\~'.be o~ved OT dl\e. or;~ll,~ ~.~wval,~_pt t)V~t~f>f. 
• .(h) ... 1~4~1~.t_ed. u:w11:~rs nnd 11gents ~nd·1p,~ur!111c~ br~¥er~ 11p~nsed 

·•by the st.o~~;. pe!fqrming duties· in c.ollJ!e.c;:ti<iri w,itjl i~~runce 
. , , 'transuc:~ed by th'6°i:ri~ 'c ·. •• •; • • : • , ,, . , :;:. :': ·, · · • · 

.. : .. OJ The legaj .owner cif personal prqperty vvhiCh Jw.(beeri sold 
under 8 conditjoJicii s~es agreement or,,11 mor.~gagee uni;ier.t,h~terms 
of a c-h11ttcl mortgage. . . ;.• .·. ·• •. ' '" . . ' _:· .. ' ' 

, .·. Ci) (.ny bunk subject to the jurisdiction· of the St.ipetj_\lte~~.ent of 
· .Bnnks of the State of C.ulifornia or the Comptroller ofCurtertcy or the . 

. ... · . United States. . . . ··· 
~·;.;!..:-;, ... ; .. (kl ('.. .. p~rson engaged ~P}te!Y' in the. busjness of securing 
-- · ". iriformiition about persons' or pf°OpertY fro'in public records. 
-,-~-:-·--:(ff ·A peace··omcer of this ~t11te.,,9r a p91it\c:al subdivision thereof 

~·-·~.:·::>> . -, .·. . " ·\ .. ., .,, -,i-.··'. ":• 

• .".1'.'-

.··: -1." . 

. · ...... 
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while such peace officer is employed by a private employer to 
engage in off-duty employment in accordance with the provisions of 
Section ll26 of the Government Code. Howei,er, nothing herein 
shall exempt such peace officer who contructs For his or her services 
or the services of others as u private inn•stigator or private patrol 
operator. . · . 

(m) A retired peace officer of the stute or political subdivision 
thereof when such retired peace officer i> employed by a private 
employer in employment approved by the chief law enforcement 
officer of the juris_diction where the employment takes place, 
provided that the retired officer is in u uniform of a public law 
enforcement-agency, has registered with .the bureau on a form 
approved by the director; and has met any training requirements or 
their equivalent as established for security persorinel under Section 
7514.l or 7514.2. Such officer may not carry a loaded or concealed 
firearm unless he or -she is exempted under the provisions of 
subdivision (a) of Section 12027 of the Penal Code or paragraph (1) 
of subdivision (b) of Section 12031 of the Penal Code or has met the 
requirements set forth in Section 12033 of the Penal Code. However, 
nothing herein shall exempt such retired peace officer who contracts 
for his or her services or the services of others as a private 
investigator or private patrol operator. 

SEC. 2. Section 8325 of the Health and Safety Code is amended 
to read: 

8325. Persons designated by a cemetery authority have the 
powers of arrest as provided in Section 830.7 of the Penal Code for 
the purpose of maintaining order, enforcing the rules and regulations 
of the cemetery association, the laws of the state, and the ordinances 
of the city.or county, within the.cemeter}' over which he has charge, 
and within such radius as may be necessary to protect the-ceinetery 
property. . . 

SEC. 2.1. Section 241 of the Penal Code is amended to read: 
241. An assault is punishable by fine not exceeding 6ve hundred 

dollars ($500), or by imprisonment in the county jail not exceeding 
six months, or by both. When it is committed against the person of 
a peace officer, as that term is defined in Chapter 4.5 (commencing 
with Section 830) of Title 3 of Part 2 or this code, or a fireman, and 
the person committing the offense knows or reasonabl}' should know 
that such victim is . a peace officer ur fireman engaged in the 
performance of his duties;· and such peace officer or fireman is 
engaged in the performance of his duties, the offense shall be 
punished by a fine not exceeding one thousand dollars ($1,000), or 
by imp;risonment in the county jail not exceeding one year, or by 
both such fine and imprisonment. 
· SEC. 2.2. Section 243 of the Penal Code is amended to read: 

243. A battery is punishable by fine of not exceeding one 
thousand dollars ($1,000), or by imprisonment in the county jail not 
exceeding six months, or by both such fine and imprisonment. When 
it is committed against the person of a peace officer, as that term is 

------------~---------
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defined in Chapter 4.5 (commencing with Section 830) of Title 3 of 
Part 2 of this code, or a fireman, and the person committing the 
offense knows or reasonably should know that such victim is a peace 
officer or fireman engaged in the performance of his duties, and such 
peace officer or fireman is engaged in the performance of his duties, 
the offense shall be punished by a fine not exceeding one thousand 
dollars ( $1,000), or by imprisonment in the county jail not exceeding 
one year, or by both such fine and imprisonment. 

When it is committed against a peace officer, as that tenn is 
defined in Chapter 4.5 (commencb,g with Section 830) of Title 3 of 
Part 2, or a fireman, and the person committing the offense knows 
or reasonably should know that such victim is a peace officer or 
fireman engaged in the performance of his duties, an.cl such peace 
officer or fireman is engaged in the performance of his duties, and 
an injury is inflicted on such peace officer or fireman, the offense 
shall be punished br imprisonment in the county jail for a period of 
not more than one year, or by a fine or not more than one thousand . 
dollars ($1,000), or by imprisonment in the state prison for 16 
months, or two or three years. When it iS committed against a person 
and serious bodily injury is inflicted on· such person,· the offense shall 
be punished by imprisonment in the county jail for a period of not 
more than one year or imprisonment in the state prison for two, 
three, or four years. · 

As used in this section, "serious bodily injury'" means a serious 
impairment of physical condition, including, but not limited to, the 
following: loss of consciousness; concussion; bone fracture; protracted 
loss or impairment of function of any bodily member or organ; a 
wound requiring extensive suturing; and serious disfigurement. 

As used in this section "injury" means any physical injury which 
requires professional medical treatment. 

SEC. 3. Section 243.2 of the Penal Code is repealed. 
SEC. 3.1. Section 243.4 of the P.enal Code is repealed. 
SEC. 3.2. Section 245 of the Penal Code is amended to read: 
245. (a) Every person who commits an aS.sault up0n the person 

of another with a deadly weapon or instrument or by any means of 
force likely to produce great bodily injury is punishable by 
imprisonment in the state prison for two, three or four yef!.TS, or in 
a county jail not exceeding one year, or by fine not exceeding five 

· thousand dollars (SS,000); or by both such fine and imprisonment. 
When a person is convicted of a violation of this section, in a case 
involving use of a deadly weapon or instrument, and such weapon or 
instrument is owned by such person, the court may, in its discretion, 
order that the weapon or instrument be deemed a nuisance and shall 
be confiscated and destroyed in the manner provided by Section 
12028. 

· (b} Every person who commits an assault with a deadly weapon 
··or instrument or by any means likely to produce great bodily injury 

upon the person .of a peace officer or fireman, and who knows or 
reasonably should know that such victim is a peace officer or firen:ian 

156-271 .. 
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engaged in 'the performance of his duties, when such peace officer 
or fireman is engaged in the performance of his duties shall be 
punished by imprisonment in the state prison for three, four, or five 
years. 

As used in this section, "peace officer" refers to any person 
designated as a peace officer in Chapter 4.5 (cornrnmencing with 
Section 830) of Title 3 of Part 2 of this code. 

SEC. 4. Section 245.2 of the Penal Code is repealed. 
SEC. 4.5. Section 245.4 of the Penal Code is repealed. 
SEC. 5. Section 830.l of the Penal Code is amended to read: 
830.l. (a) Any sheriff, undersheriff, or deputy sheriff, regularly 

employed and paid as such, of a county, any policeman of a city, any 
policeman of a district authorized by statute to maintain a police 
department, any marshal or deputy marshal of a municipal court, any 
constable or deputy constable, regularly employed and paid as such, 
of a judicial district, or any. inspector or investigator regularly 
employed and paid as such in the office of a district attorney, is a 
peace officer. The authority of any such peace officer extends to any 
place in the state: 

(1) As to any public offense committed or which there is probable 
cause to believe has been committed within the political subdivision 
which employs hm;i.; or 

(2) Where he has the prior consent of the chief of police, or person 
authorized by him to give such consent, if the place is within a city 
or of the sheriff, or person authorized by him to give such consent, 
if the place is within a county; or 

(3) As to any public offense committed or which there is probable 
cause to believe has been committed in his presence, and· v.ith 
respect to which there is immediate danger to person or property, 
or of the escape of the perpetrator of such offense. 

(b) The Deputy Director, assistant directors, chiefs, assistant 
chiefs, special agents, and narcotics agents of the Department of 
Justice, and such investigators who are designated by the Attorney 
General are peace officers. The authority of any such peace officer 
extends to any place in the state as to a public offense committed or 
which there is probable cause to believe has been committed within 
the state. · 

SEC. 6. Section 830.2 of the Penal Code is amended to read: 
830.2. The following persons are peace officers whose authority 

extends. to any place in the state: · · 
(a) Any member of the California High~ay· Patrol provided, that 

the primary duty of any such peace officer shall be·the enforcement··---.. ·---··-­
of the provisions of the Vehicle Code or of any other law relating to 
the use or operation of vehicles upon the highways, as that duty is set 
forth in the Vehicle Code. 

(b) Any member of the California State Police Division provided, · 
that the primary duty of any such peace officer shall be the 
protection of state properties and occupants thereof. 

( c) Members of the California National Guard have the powers of 
. . 
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peace officers when they are (1) called or ordered into active state 
service by the Governor pursuant to the provisions of Section 143 or 
146 of the Military and Veterans Code, (2) serving within the area 
wherein military assistance is required, and (3) directly l!Ssisting 
civil authorities in any of the situations specified in Section 143 or 146. 
The authority of any such peace officer extends to the area wherein 
military assistance is required as to a public offense committed or 
which there is reasonable cause to believe has been committed" 
within that area. The requirementS of Section 1031 of the 
Government Code are not applicable under such circwnstaiices. 
. (d) ·A member of the University of California Police Deparbnent 
appointed pursuant to Section 92600 of the Educatfon Code 
provided, that the primary duty of any such peace officer shall be the 
enforcement of the law within the area specified in Section 92600 of 
the Education Code. 

(e) A member of the California State UniverSity and College 
Police Departments appointed pursuant to Section 89560 of the 
Education Code provided, that the primary duty of any such peace 
officer shall be the enforcement of the law within the area specified 
in Section 89560 of the Education Code. · 

(f) Any member of the Law Enforcement Liaison ·uni·t of the 
Department of Corrections, provided that the primary duty of any 
such· peace officer shall· be the investigation or apprehension of 
parolees, parole violators, or escapees. from state institutions, the 
transportation of such persons, and the coordination of such activities 

. with other criminal justice agencies. 
(g) Members of the Wildlife Protection Branch of the 

Department of Fish and Game, provided that the primary duty of 
such deputies shall be the enforcement of the law as set forth in 
Section 856 of the Fish and Game Code. 

(h) Employees of the Department of Parks .and Recreation 
designated by the director pursuant to Section 5008 of the Public 
Resources Code, provided that the primary duty of any such peace 
officer shall be the enforcement of the law as set forth in Section 5008 
of the Public Resources· Code. 

SEC. 7. Section 830.3 ·of the Penal Code is amended to read: 
830.3~- The follo"W-ing persons are peace officers whoseauthority 

extends t6 any place in the state for the purpose of performing their 
primary duty· or when making an arrest pu1'suant to Section _836 of 

. the Penal Code as to any public offense with respect to which there 
is immediate danger to person or property; or of the escape of the 
perpetr11tor of such offense, or pursuant to Section 8597 or Section 
8598 of the Government Code. Such peace officers may carry 
firearms only if authorized and under such terms and conditions as 
are ~-pecified by their employing agencies: 

(a). Persons employed by the Department of Alcoholic Beverage 
Control for the enforcement of the provisions _of Division 9 

-· (commencing with Section 23000) of the Business and Professions 
Code and designated by the Director of Alcoholic Beverage Control, 
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provided that the primary duty of any such peace officer shall be the 
enforcement of the Jaw~1elating to alcoholic beverages, as that duty 
is set forth in Section 2.5755 of the Business and Professions Code. 

(b) Persons employed by the Division of Investigation of the 
Department of Consumer Affairs, and investigators of the Board of 
Medical Quality Assurance and the Board of Dental Examiners, and 
designated by the Director of Consumer Affairs, provided that the 
primary duty of any such peace officer shall be the enforcement of 
the law as that duty is set forth in Sec_tion 160 of the Business and 
Professions Code. 

(c) Employees or classes of employees of the Department of 
Forestry and voluntary fire wardens as are designated by the 
Director of Forestry pursuant to Section 4156 of the Public Resources 
·code, provided that the primary duty of any such peace officer shall 
be the enforcement of the law as that duty is set forth in Section 4156 
of such code. 

(d) Employees of the Department of Motor Vehicles designated 
in Section 1655 of the Vehicle Code, provided that the primary duty 
of any such peace officer shall be the enforcement of the law as that 
duty is set forth in Section 1655 of such code. 

(e) Investigators of the California Horse Racing Board designated 
by th~ board, provided that the primary duty_ of any such peace 
officer shall be the enforcement of the prolisions of Chapter 4 
(corrunencing with Section 19400) of DivisiOn B of the Business and 
Professions Code and Chapter 10 (commencing with Section 330) of 

. Title 9 of Part 1 of the Penal Code. 
(f) The State Fire Marshal and assistant or deputy state fire 

marshals appointed pursuant to Section 13103 of the Health and 
Safety Code, provided that the primary duty of any such peace· 
officer shall be the enforcement of the law as that duty"iS "set forth 
in Section 13104 of such code. 

(g) Inspectors of the Food and Drug Section as are designated by 
the chief pursuant to subdivision (a) of Section 216 of the Health and .. 
Safety Code, provided that the primary duty of any such peace 
officer shall be the enforcement of the law a.; that duty is set forth 
in Section 2.16 of such code. 

(h) All investigators of the Division of Labor Standards. 
Enforcement, as designated by the Labor Commissioner, provide_d .. 
that the primary duty of any such peace officer shall be enforceme!~L: ··:_-.. •· . : .... · 
of the law as prescribed in Section 95 of the Labor Code. · -~~------·---··----

(i) All investigators of the State De·p·ai'tirienff ofHeafth.Services, . 
Social Services, Mental Health, Developmental Services, and Alcohol 
and Drug Programs and the Office of Statewide Health Planning and 
Development, provided that the primary duty of any such peace 
officer shall be the enforcement of the law relating to the duties of 
his department, or office. 

U) Marshals and police appointed by the Director of Parks and 
ii. Recreation· pursuant to Section 3324 of the Food and Agricultural : r: Code, provided that the primary duty of any such peace officer sh.~· ·' · 

#t 
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be the enforcement of° the law as prescribed in Section 3324 of the 
Food and Agricultural Code. 

(k) The Chief of the Bureau of Fraudulent Claims of the 
Department of Insurance and such investigators as designated by 
him, provided that the primary duty of such investigators shall be 
enforcement of the provisions of Section 556 of the Insurance Code. 

SEC. 8. Section 830.31 of the Penal Code is repealed. 
SEC. 9. Section 830.31 is added to the Penal Code, to read: 
830.31. The following persons are peace officers whose authority 

extend!! to any plli.ce in· the state for the. purpose of performing their 
primary duty or when making an arrest pursuant to Section 836 as 
to any public offense with respect to .which there is immediate 
danger to person or property, or of the escape of the perpetrator of 
such offense, or pursuant to Section 8597 or Section 8598 of the · 
Government Code. Such peace officers may carry firearms only if 
authorized and under such terms and conditions as are specified by 
their employing agency. 

(a) Members of an arson-investigating unit, regularly employed 
and paid as such, of a fire protection agency of the state, of a county, 
city, or district, and members of a fire department or fire protection 
agency of the state. or a county, city, or. district regularly paid and 
employed as such, provided that the primary duty of arson 
investigators shall be the detection and apprehension of persons who 
have violated any· fire Jaw or committed insurance fr1md, and the 
primary duty of fire department or fire protection agency members 
other than arson investigators when acting as peace officers shall be 
the enforcement of laws relating to fire prevention and fire 
suppression. · 

(b) Persons designated by a local agency-.as park rangers, and 
regularly employed and paid as such, provided that the primary duty 
of any such peace officer shall be the protection of park property and 
the preservation of the peace therein. 

(c) Members of a community college police department 
appointed pursuant to Section 72330 of the Education Code, 
provided that the primary duty of any such peace officer shall be the 
enforcement of the Juw as prescribed in Section 72330 of the. 
Education Code. 

·(d) A welfare fra;.;d or' child supp6'rt investigator or inspector, 
regularly employed and paid as mch by a county, provided thaf the. 
primary duty of any such peace officer shall be the enforcement of 
the provisions of the Welfare and Institutions Code and Section 270 
of this code. · 

(e) The coroner and deputy coron~rs, regularly employed and 
paid as such, ofa county, provided that the primary duty of any such 
peace officer are those duties set· forth in Sections 27469 and 27491 
to 27491.4, inclusi,·e, of the Government Code. .. 

(f) A member of the. San Francisco Bay Area ·Rapid Transit 
.• District Police Department appointed pursuant to Section 28767.5 of' · ·:-:·:.. ':.'. ·: -.:... ··"-·:· 

the Public Utilities Code, provided that the primary duty of any such-·· ··------ -. --·-·· .--; 
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peace officer shall be the enforcement of the law in or about 
properties owned, operated, or administered by the district or when 
performing necessary-duties with respect to patrons, employees, and 
properties of the district. 

(g) Harbor police regularly employed and paid as· such by a 
county, city or district other than peace officers authorized under 
Section 830.1, and the port warden and special officers of the Harbor 
Department of the City of Los Angeles, provided that the primary 
duty of any such peace officer shall be the enforcement of the law 
in or about the properties owned, operated, or administered by the 
harbor or port or when performing necessary duties with respect to 
patrons, employees, and properties of the harbor or port. 

(h) Persons designated as a security officer by a municipal utility 
district pursuant to Section 12820 of the Public Utilities Code, 
provided that the primary duty of any such officer shall be the· 
protection of the properties of the utility district and the protection 
of the persons thereon: 

SEC. 10. Section 830.35 of the Penal Code is repealed. 
SEC. 11. Section 830.36 of the Penal Code is repealed. 
SEC. 12. Section 830.4 of the Penal Code is amended to read: 
830.4. The following persons are peace officers.while engaged in 

the performance of their duties in or about the properties owned, 
operated, or administered by their employing agency, or when they 
are requhed by their employer to perform their duties anywhere 
within the political subdivision which employs them. Such officers 
shall also have the authority of peace officers anywhere in the state 
as to an offense committed, or which there is probable cause to 
believe has been committed, with respect to persons or property the 
protection of which is the duty of such officer or when making an 
arrest pursuant to Section 836 of the Penal Code as· to any public 

· offense with respect to which there is an immediate danger to person 
or property or of the escape of the perpetrator .of the offense. Such 
peace officers may carry fireanns only if authorized by and under 
such terms and conditions· as are specified by their employing · 
agency: 

(a) Security officers of the California State Police Division. 
(b) The Sergeant at Arms of each house of the Legislature. 
(c) Bailiffs of the Supreme Court and of the courts of appeal. 
(d) Guards and messengers of the Treasurer's office .. :·.:.:._ .. : ... ,. .. 
(e) Officers designated by the hospital-idilliiiistrafor of"a: ~ta.te · 

hospital under the ju,risdiction..of -the -State-Departmear of1vfontiil-···- ·· ...... . 
Health or the State Department of Developmental Services pursuant 
to Section 4313 or 4493 of the Welfare and Institutions Code. 

(f) Any railroad policeman com.missioned by the Governor 
pursuant to Section 8226 of the Public Utilities Code. 

(g) Persons employed as members of a security department of a 
school district pursuant to Section 39670 of the Education Code. 

(h) Security officers of the County of Los Angeles .. 
(i) Housing authority patrol officers employt:!d by ,th~)io~g ... _ . : ..... ·· . . ·. .. -- . ... -
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authority of a city, district, county, or city !IIld county. 
(.i) Transit police officers of a county, city, or district. 

' 4725 

(k) Any person regularly employed as an airport officer by the 
city or county operating the airport. 

SEC. 12.5. Section 830.4 of the Penal Code is amended to read: 
830.4. The following persons are peace officers while engaged in 

the performance of their duties in or about the properties owned, 
operated, or administered by their employing agency, or when they 
are required by their employer to perform their duties iwywhere 
within the political subdivision which employs them. Such officers 
shall also have the authority of peace officers anywhere in the state 
as to an offense committed, or which there is probable cause to 
believe has been committed, with respect to persons or property the 
protection of which .is the duty of such officer or when making an 
arrest pursuant to Section 836 of the Penal Code as to any public 
·offense with respect to which there is an immediate danger to person 
or property or of the escape of the perpetrator of the offense. Such 
peac;~ officers may carry firearms only if authorized by and under 
such :terms and conditions as are specified by their employing 
agericy:' "' - ' '" ' 

(a) Security officers of the California State Police Division. 
(b) The Sergeant at Arms of each house of the LegiSlature. 
{c) Bailiffs of the Supreme Court and of the courts of appeal. 
(d) Guards and messengers of the Treasurer's office. -

. (e) Officers designated by the hospital administrator of a state 
hospital under the jurisdiction of the State Department of Mental 
Health or the State Department of Developmental Services, and 
police officers designated by him pursuant to Section 4313 or 4493 of 
the Welfare and Institutions Code. 

( f) Any railroad policeman appointed pursuant to Section 8226 of 
the Public .Utilities Code. 

( g) Persons employed as members of a security department of a 
school district pursuant to. Section 39670 of the Education Code. 

(h) Security officers of the Col.inty of Los Angeles. · 
(i) Housing authority patrol officers employed by the housing 

authority of-a city, district, county, or city and oounty. 
(j) Transit police officers of a county, city, or district. 
(k) Any·person regularly employed as an airport officer by the 

city or county operating the airport. 
SEC. 13. Section 830.5 of the Pena.I Code is amended to read: 
830.5. The following persons are p~ace ofii"cers whose authority 

extends to llil)' place in the state while engaged in the performance 
of the duties of their respective employment and for the purpose of 

·carrying out the primary function of their employment or as 
·required under Sections 8597, 8598, and 8617 of the Governni.ent 
Code. Su~h peace officer may carry firearms Q:iilY if authorized.~ci. ·--~ _ 
under such-ter:tns and conditions. as ~.e Sf!.~c~r;id by their employing .. :--· ... :: :::.~::::·. :.:::.:: , .. ' .. :. · .': 
agency: . · - · . · :-· .... - .. ..,.,...,,,__ .. ___ ..,. __ ---

(a) A parole officer of the Department of Corrections or the 

10 05 



4726 . STATUTES OF 1900 (Ch. 1340 

Department of the Youth Authority, probation officer, or deputy 
probation officer. Exct:pt as otherwise provided in this subdivision, 
the authority of such· parole or probation officer shall extend only 
( l) to conditions of parole or of probation by any person in this state 
rm parole or probation; (2) to the escape of any inmate or ward from 
a state or local institution; (3) to the transportation of such persons; 
and ( 4) to violations of any penal provisions of law which are 
discovered in the cour~e of and arise in connection with his 
employment. 

· (b) A correctional officer employed by the Department of 
Corrections or any employee of the Department of the· Youth 
Authority having custody of wards or any employee of the 
Department of Corrections designated by, the Director of 
Corrections or employee of the Board of Prison Terms designated by 
the Secretary of the Youth and Adult Correctional Agency or 
employee of the Department of the Youth Authority designated by 
the Director uf the Department of the Youth Authority, any 
superintendent, supervisor, or employee having custody of wards in 
an institution operated by a probation department, and any 
transportation officer of a probation department. 

SEC. 14. Section 830.5a of the Penal Code is repealed. 
SEC. 15. Section 830.6 of the Penal Code is amended to read: 
830.6. (a) Whenever any qualified person is deputized or 

appointed by the proper authority as a reserve or auxiliary sheriff or 
city policeman, a deputy sheriff, a reserve police officer of a regional 
park district, or a deputy of the Department of Fish and Game, and 
is assigned specific police functions by such authority, such person is 
a peace officer; provided, such person qualifies as set forth in Section 
832.~. and provided further, that the authority of such person .as a 
peace officer shall extend only for the duration of such·'specific 
assignment. 

(b) Whenever any p1~rson is summoned to the aid ·of any 
uniformed peace officer, such person shall be vested with .such . 
powers of. a· peace officer as are expressly delegated him by the 
swnmoning officer or as iire otherwise reasonably necessary to 
properly assist such officer. 

SEC. 15.5. · Section 830.6 of the Penal Code is amended to read: 
830.6. (a) (1) Whenever any qualified person is deputized or 

appointed by the proper authority.as a reserve or auxi..liary sheriff or. 
city policeman, a: deputy sheriff; a reserve police office( c:if_a.:i:e~.Q!l~L. 

... park district, or- a· deputy of-thid)E!pliftmerifofFiSii ii.d Game, and 
is assigned specific police functions by such authority, such· person is 
a peace officer; provided, such person qualifies as set forth in Section 
832.6, and provided further, that the authority of such person as a 
peace officer shall extend only for the duration of such specific 
assignment. 

(2) Whenever any qualified person is deputized or appointed by 
J'i the proper authority as a reserve .or auxiliary sheriff or city 
·1J.· policeman, a deputy she.riff, .or a r~,ser.:v.e.pplice-.officer of a regional 

'· . 111 
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park district, and is so designated by local ordinance or, if the local 
agency is not authorized to act by ordinance, by resolution, either 
individually or by class, and is assigned to the prevention and 
detection of crime and the general enforcement of the laws of this 
state by such authorit;·, such person is a peace officer; provided such 
person qualifies as set forth in paragraph ( l) of subdivision (a) of 
Section 832.6, and provided further, that' the authority of such person 

. shall include the full powers and duties of a peace officer as provided 
by Section 830.1. 

(b) Whenever an~· person is summoned to the aid of ·my 
uniformed peace officer, such person shall be vested with such 
powers of a peace officer as are expressly delegated him by the 
summoning officer or as are otherwise ·reasonably necessary to 
properly assist such officer. 

SEC. 16. Section 830.7 o(the Penal Code is repealed. 
SEC. 17. Section 830.7 is added to the Penal Code, to read:· 
830.7.' The following persons are not peace officers but may 

exercise the -powers of arrest of a peace officer as specified in Section 
836 during the course and within the scope of their employment, 

.... provided that. they receive .a course in the exercise of such powers 
pursuant to Section 832: 

(aj Persons designated by a cemetery authority pursuant to 
Section· 8325 of the HeaJth and Safety Code. 

· (b) Persons regularly employed as security officers for institutions 
of higher education, recognized under subdivision (a) of Section 
94310 of the Education Code, provided that such institution has 
concluded a .'memorandum ·of understanding, permitting the 
exercise of such authority, with the sheriff or chief of police within · 
whose jurisdiction the institution lies. 

SEC. 18. Section 830.8 is added to the Penal Code, to read: 
830.8. (a)· Federal criminal investigators are not California peace 

officers but may exercise the powers of arrest of a peace officer as 
specified in Section 836 and the powers of a peace officer specified 
in Section 5150 of the Welfare and Institutions Code for violations of 
state or )ocaI laws prodded that such investigators are engaged in the 
enforcement of federw criminal laws and exercise such arrest powers 

..... only incidental to the performance of theiF federal duties. Such 
investigators, prior to the exercise of such arrest powers shall have . 
been certified by their agency heads as having satisfied the training 
requirements of Section 832. · . . . 

(bl Duly authorized federal employees,·are·peace officers, when 
thF.'y are engaged in enforcing applicable state or local laws on 
property owned or possessed by the United States government and 
with the written consent of the sheriff or the chief of police, 
respectively, in whose jurisdiction such property is situated. 

SEC. 19. Section 830.10 of the Penal Code is repealed ...... · · . . .. . . · . 
SEC. 20.. Section 830.10 is added· to the Penal' C:Ode;:to .i:ead~;. :-.; .' .:·-~. -.: :·:: : ... _,: :·:·.: ·:~~::: _. ·: .. '.. 

·· 830.lO. A.ny uniformed· peace-·officer---shaH-.wen.r-.-~badge..----- -· ------··-··--· 
nameplate, or other device which bears dearly on its face the · · . '· 

10 05 



4728 STATUTES OF 1980 [Ch. 1340 

identification number or name of such officer. 
SEC. 21. Section 830.11 of the Penal Code is repealed. 
SEC. 22. Section 83.l of the Penal Code is amended to read: 
831. (a) A custodial officer is a public officer, not a peace officer, 

employed by a law enforcement agency of a city or county who has 
the authority and responsibility for maintaining custody of prisoners 
and performs tasks related to the operation of a. locul detF.1ntion 
facility used· for the· detention of persons usually pending 
arraignment or upon court order either for their own safekeeping or 
for the specific purpose of serving a sentence therein. 

(b) A custodial officer shall have no right to carry or possess 
firearms in the performance of his prescribed duties. 

(c) Every person, prior to actual assignment as ll custodial officer, 
shall have satisfactorily completed the Commission on Peace Officer 
Standards and Training courses specified in Section 832 and the jail 
operations training course created under the minimum standards for 
local d.etention facilities established by tlie Board of Corrections 
pursuant to Section 6030. . 

(d) At any time 20 or more custodial officers are on duty, there 
shall be at least o.ne peace officer, as described in Section 830.l, on 
duty at the same time to supervise the performance of the custodial 
officers. 

(e) This section shall not be construed to confer any authority 
upon any custodial officer except while on duty. 

(f} A custodial officer may use reasonable force in establishing and 
maintaining custody of persons delivered to him. by a law 
enforcement officer; may make arrests for misdemeanors and 
felonies within the local detention facility pursuant to a duly issued 
warrant; may release without further criminal process persons 
arrested for intoxication; and may release misdemeanants on citation 
to appear frl"lieu of or·after booking. 

SEC. 23. Section 832.4 of the Penal Code is amended to read: 
832.4. Any undersheriff or deputy sheriff of a county, any 

policeman of a city, and any policeman of a ~istrict authorized by 
statute to maintain a police department, who is first employed after 
January l, 1974, and is responsible for the pre\'ention and detection 
of crime and the general enforcement of the criminal laws of this 
state, shall obtain the basic certificate issued bl' the Commission on 
Peace Officer Standards and Training· within 18 months of his 
employment in order to. conti.pue to exercise the powers of a peace 

· .. officer after".'the el(piration of such 18-motith period. . . -·- . 
--- .. ----SEG,.24.-.Seetion 12027· orth-e Penal' CO"de·ls 'iimeiided to read: 

l20~7: . Section 12025 does not apply to or affect any of the 
following: 

(a) Peace officers listed in Section 830.1 or 830.2 whether active 
or honorably retired, other duly appointed peace officers, full-time 
paid peace officers of other states and the federal government who 
are carrying out official duties while in California, or any person 

1

. i: summoned by any sw;:h offi.cers to assist in making arrests or 
Ii 

II _ :!!'.·-· . .:."'!'·1 • ·:--.:·:. • •· • ·.- --·· ••• ••• • 
I • • - • • ~ • 
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preserving the peace while he is actually engaged in asSisting such 
~~- . . . . . 

The agency from which a peace officer is ho~orably retired may, 
upon initial retirement of the peace officer, or at anytime subsequent 
thereto, deny or revoke, for good cause, the retired officer's privilege 
to carry a weapon as provided in this subdivision . 
. A retired peace officer shall petition the issuing agency for renewal 

of his or her privilege to carry a concealed firearm every five years. 
Any peace officer who has been honorably retired shall be issued ail 
identification certificate containing an endorsement by the issuing 
agericy indicating whether or not the retired peace officer has the 
privilege to carry a weapon pursuant to this subdivision and the date 
when the endorsement is to be reviewed again. 

(b) The possession or transportation by any merchant of unloaded 
firearms as merchandise. 

(c) Members of the Anny, Navy, or Marine Corps of the United 
States, o~ the National Guard, when on duty, or organizations which 
are by law authorized to purchase or receive such weapons from the 
United States or this state. 

(d) Duly authorized militarY or civil . organizations while 
parading, or the members thereof when going to and from the places 
of meeting of their respective organiZations. . 

(e) Guards or messengers of common carriers, banks, and other 
financial institutions while actually employed in and. about the 
-shipinent, transportation; or delivery of any money, treasure, bullion, 
bonds, or other thing of value within this state. 

( f) Members of any club or organization organized for the 
purpose of practicing shooting at targets up()n established target 

· ranges, whether public or private, while such members are using any 
of the.firearms referred to in this chapter upon such target ranges, 
or while going to and from suqh ranges. 

(g) Licensed hunters or fishermen while engaged in bunting or 
fishing, or while going to or returning from such hunting or fishing 
expedition. 

: ··: (h) ·Members of any club or organization organized for the 
purpose of collecting and displaying antique or historical pistols, 
revolvers or other firearms, while such members are displaying such 
weapons at meetings of such clubs or organizations or while going to 
and from such meetings,. or individuals who collect such firearms not. 
designed to fire, or incapable of firing fixed cartridges or fixed shot 
shells, or other firearms of obsolete ignition type for which 
ammunition is not readily available . and which are generally 
recognized as·collector's items, provided such firearm is kept in the 
trunk. If the vehicle is not equip?~d with a trunk, such firearm shall 
be kept in e.1ocked_C()n~er !,n_ !U?-_~ea o_f_t!le,vebicle other_~han. t~e 

u~it~~~lo~;~~~~~;/·theP;;narcoifo. "iSarnenoea to.t'eaa: ..... ·-- .... ··-- ... " .... 
12031. (a) Except as provided in subdivision (b), (c), or (d), 

every person who· carries e. loaded firearm on his person or in a 
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vehicle while in any public place or on any public street in an 
incorporated city or in any public place or on any public street in a 
prohibited area of· unincorporated territory is guilty of a 
misdemeanor. 

(b) Subdivision (a) shall not appl}' to uny of the following: 
(1) Peace officers listed in Section 830.l or 830.2, whether active 

or honorably retired, other duly appointed peace officers, full-time 
paid peace officers of other states and the Federal government who 
are carrying out official duties while in California, or any person 
summoned by any such officers to assist in making arrests or 
preserving the peace while he is actually engaged in assisting such 
officer.· 
. The agency from which a peace officer is honorably retired may, 
upon initial retirement of the peace officer, or at any time 
subsequent thereto, deny or revoke, for good cause, the retired 
officer's privilege to carry a weapon as provided-in this. paragraph. 
A retired peace officer shall petition the issuing agency for renewal 
of his or her privilege to carry a loaded firearm in public every five 
years. Any peace officer who has been honorably retired shall be 
issued an identification certificate containing an endorsement by the 
issuing agency indicating whether or not the retired peace officer 
has the privilege to carry a weapon pursuant to this paragraph and 
the date when the endorsement is to be reviewed again. 

(2) Members of the military forces of this state or of the United 
States engaged in the performance of their duties. 

(3) Persons who are using target ranges for the purpose of 
practice shooting with a firearm or· who are members of shooting 
clubs while hwiting on the premises of such clubs. 

(4) The carrying of concealable weapons by persons who are 
authorized to carry . such ... weapons pursuant to Article 3 
(commencing with Section 12050) of Chapter 1 of Title 2 of Part 4 
of the Penal Code. 

(5) Armored vehicle guards, as defined in Section 7521 of the 
Business and Professions.Code, (A) if hired prior to January l, 1977; 
or ( B) if hired on or after such date, if they have received a Firearms 
Qualification Card from the Department of Consumer Affairs, in 
each case while acting within the course and scope of their 
employment. 

(c) Subdivision (a) shall not apply to any of the following who 
. ·--· . _h!!ye completed.a regular course .in.firearms training approved by 
li;: : ·· · ··-··----= ·the Comr'nission .. on Peac.~ Qffi.c1::r Standards· and Training: 
;,---··-··----·--- ·-t1)·-Pii:l:r-tir· .. sped81--police officers appointed by the police 
:• commission of any city, county, or city and county under the e·xpress 

terms of its charter who also under the express terms of the charter 
(i) are subject to suspension or dismissal after a hearing on charges 
duly filed with the commission after . a fair and impartial trial, 
(ii) must be not less than 18 years of age nor more than 40 years of 
age, (iii) must possess physical qualifications prescribed by the 
c:orwnission, and (iv) are designated· by the police commission as the 
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owners of a certain beat or territory as may be fixed from time to 
time by the police commission. 

(2) The carrying of weapons by animal control officers or 
zookeepers, regularly compensated as such by a governmental 
agency when acting in th~ course and scope of their employment 
and when designated by 11 local ordinance or, if the governmental 
agency is not authorized to act by ordinance, by a resolution, either 
individually or by class, to carry such weapons, or by persons who are 
authorized to carry such weapons pursuant to Section 607f of the 
Civil Code, while actually engaged in the performance of their duties 
pursuant to such section. 

(3) Harbor policemen designated pursuant to Section 663.5 of the 
Harbors and Navigation Code. 

(cl) Subdivision (a) shall not apply to any of the following who 
have been issued a certificate pursuant ·to Section 12033. Such 
certificate shall not be required of any person who is a peace officer, 
who has completed all training required by law for the exercise of his 
power as a peace officer, arid who is employed while not on duty as 
such peace officer. · . · · -

(1) Guards or messengers of common carriers, banks, and other 
financial institutions while actually employed in and about the 
shipment, transportation, or delivery of any money, treasure, bullion, 
bonds, or other thing of value within this state . 

(2) Guards of contract carriers operating armored vehicles 
pursuant to California Highway. Patrol and Public Utilities 
Commission authority (i) if hired prior to January l, 1977; or (ii) if 
hired on or after January 1, 1977, if they have completed a course in 
the carrying and use of firearms which meets the standards 

_ prescribed by the Department of Consumer Affairs. 
(3) Private investigators, private patrol operators, and alarm 

company operators wha are licensed pursuant to Chapter 11 
(commencing with Section 7500) of Division 3 of the Business and 
Professions Code, while acting-within the course and scope of their 
employment. 

(4) Uriiformed s_ecurity guards or night watchmen employed by 
any public agency·; \vhile acting within the scope and in the course · 
of their employment. 

(5) Uniformed security guards,. regularly employed and 
compensated as such by persons engaged in any lawful business, 
while actually engaged in protecting and preserving the property of 
their employers and uniformed alarm agents employed by an alarrri 
company operator while on duty. Nothing in this paragraph shall be 
construed to prohibit cities and counties from enacting ordinances 
requiring alarm agents to register their name. _ 

(6) Uniformed- employee~ .. ·o_f_:_private. pa.trol. _ operators ~nd 
. uniformed' 'erriplO-yees'.of :private investigators '-licerised pursuant to 

__ .. __ ,__ .. :c-Ghapter-H .. (eommencing---with-Sectiorr'i'500)- of-:Division· 3 of the 
Business and Professions Code while acting within the course and 
scope of their employment as private patrolmen or private 
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investigators. 
(e) In order to determine whether or not a firearm is loaded for 

the purpose of enforcing this section, peace officers are authorized 
to examine any firearm carried by anyone on his person or in a 
vehicle while in any public place or on an)' public srreet in an 
incorporated city or prohibited area of an unincorporated territory. 
Refusal to allow a peace officer to inspect a firearm pursuant to the 
provisions of this section constitutes probable cause for arrest for 
violation of this section. 

(f) As used in this section "prohibited area" means any place 
where it is unlawful to discharge a weapon. 

(g) A firearm shall be deemed to be loaded for the purposes of this 
section when there is an Wlexpended cartridge or shell, consisting of 
a case which holds a charge of powder .and a bullet or shot, in, or 
attached in any manner to, the firearm, including, but not limited to, 
in the firing chamber, magazine, or clip thereof attached to the 
firearm; except that a muzzle-loader firearm shall be deemed to be 
loaded when it is capped or primed and has a powder charge and bill 
or shot in the barrel or·cylinder. 

(h) Nothing in this section shall prevent any person engaged in 
any lawful busines~, including a nonprofit organization, or any 
officer, employee, or agent authorized by such person. for lawful 
purposes connected ·with such business, from having a loaded 
firearm within such person's place of business, or any person in 
lawful possession of private property fre>m having a loaded firearm 
on such property. 

(i) Nothing in this section shall prevent any person from carrying 
a· loaded firearm in an area within an incorporated city while 
engaged in hWlting, during such time and in such area as the hunting 
is not prohibited by the city council. 

(j) Nothing in this section is intended to preclude the carrying of 
•.. any loaded firearm, under circumstances where it' would otherwise 

be lawful, by a person who reasonably believes that the person or 
property of himself or another is in immediate danger and that the 
carrying of such weapon is necessary for the preservation of such 
person or· property. 

. (k) Nothing in this section is intended to.preclude the carrying of 
lj . a loaded firearm by any person while engaged in the act of making 

ll or attempting to make a lawful arrest. 
'." (!) Nothing in this section shall prevent any person from having 

·1-. .~.loa.d~c!~w.eapon, if it is othe.rwise lawful, at~ place of residence, 
!·!· · ··· · · · · · mcluding any. temporary residence or campsite. · 

. ,.,--.. -·- ........ ---· -SEC:-26: .. -·Section ·t3012 of the Penal Code is amended to read: 
'i 13012. The annual ·report of the deparbnent provided for in 
! . Section 13010 shall contain statistics showing: 

' 1: (a) The amount and the types of offenses known to the public 
· · · · authorities; 

(b) The personal and social characteristics of criminals and 
delinquents; and 
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(c) The administrative actions taken by law enforcement, judicial, 

penal and correctional agencies .or institutions in dealing with 
criminals or delinquents. · . 

(d) The number of citizens complaints received by law 
enforcement agencies· under Section 832.5. Such statistics shall 
indicate the total number of such complaints, the number alleging 
criminal conduct of either a felony or misdemeanor, and the n_lJIIlber 
sustained in each category. The report shall not contain a reference 
to any individual agency. but shall be by gross numbers only. 

It shall be the duty of the department to gfve adequate 
interpretation of such statistics and so to present the information that 
it may be of value in guiding the policies of the L.egislature and of 
those in charge of the apprehension, prosecution and treatment of 
the criminals and delinquents, or concerned with the prevention of 
crime and delinquency. The report shall include also statistics which 
are comparable with national uniform criminal statistics published 
by federal bureaus.or departments heretofore mentioned. 

SEC. 26.5. Section 165 of the Vehicle Code is amended to read: 
165. An authorized emergency vehicle is: 
(a) Any publicly owned ambulance, lifeguard or lifesaving 

equipment or any privately owned ambulance used to respond to 
emergency calls and operated under a license issued by the 
Commissioner of the California Highway Patrol. 

(b) Any publicly owned vehicle operated by the following 
persons, agencies, or organizations: 

( l) Any federal, state, or local agency or department employing 
peace officers as that term is defined in Chapter 4.5 (commencing 
with Section 830) of Part 2 of Title 3 of the Penal Code, for use by 
such officers in the performance of their duties. 

(2) Any forestry or fire department of any public agency or fire 
department organized as provided. in the Health arid Safety Code. 

(c) Any vehicle owned by the state, or any bridge and highway 
district, and equipped and used either for fighting fires, or towing or 
servicing other vehicles, caririg for injured persons, or repairing 
damaged. lighting or. electrical· equipment. 

(d) Any state-owned vehicle used in responding to emergency 
fire, rescue or communications calls and operated either by the 
Office of Emergency Services or by any public agency or industrial 
f'lre department to which the Office of Emergency Services has 
assigned such vehicle.-

( e) Any vehicle owned or operated by any department or agency 
of the United States government when such vehicle is used in 
responding to emergency fire, ambulance, or lifesaving calls. 

(f) Any vehicle for. which an authorized emergency vehicle 
.. :: .. -pe~_raj(:~.115 . ..Jie~~ ~is~ue.d by .the· Commissioner of the California 
-~···J::!!d!~~x_!'..:i,.trol,_. --~---· _.:. -:- ..... ······-· - --·-· · · · 

-·--·--. SEC. 21. Section 165.3 of the Vehicle Code is repealed. 
SEC. 28. Section 165.4 of the Vehicle Code is repealed. 
SEC. 29. Section 1808.4 of the Vehicle Code is a.mended to read: 
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(f) When any vehicle, except any highway maintenance or 
construction equipment, is left unattended for more than four hours 
upon the right-of-wa.JL of any freeway which has full control ur access 
and no crossings at grade. 

(g) When the person or persons in charge of a vehic.:le up0n a 
highway are by reason of physical injuries or illness incapacitated to 
such an extent as to be unable to provide for its custody or removal. 

(h) When a.n officer arrests any person driving or in control of a 
vehicle for an alleged offense and the officer is b;- this code or other 
law required or permitted to take, and does take, the person arrested 
before a magistrate without unnecessary delay. 

(i) When any vehicle registered in a foreign juri~diction is found 
upon a highway and it is known to have been issued five or more 
notices of parking violation over a period of five or more days, to 
which the owner or person in control of the vehicle has not 
responded, the vehicle may be impounded until such person· 
furnishes to the impounding law enforcement agency evidence of his 
identity and an address within this state at which he can be located 
and satisfactory evidence that bail has been deposited for all notices 
of parking violation issued for the vehicle. A notice of parking 
violation issued to such a vehicle shall be accompanied by a warning 
that repeated violations may resuit in the impounding of the vehicle. · 
In lie.u of requiring satiSfactory evidence that such bail has been 
deposited, the impounding law enforcement agency ma~·. in its 
discretion, issue a notice to appear for the offenses charged, as 
provided in Article 2 (commencing with Section 40500) of Chapter 
2 of Division 17. In lieu of either furnishing satisfactory evidence that 
such bail has been deposited or accepting the notice to appear, such 
person may demand to be taken without unnecessary delay before 
a magistrate within the county in which the offenses charged are 
alleged· to have been committed and who has jurisdiclfon of the 
offenses and is nearest or most accessible with reference to the place 
where the vehicle is impoWlded. 

U) When any vehicle is found illegally parked and there are no 
license plates or other evidence of registration displayed, the vehicle 
may be impounded until the owner or person in control of the 
vehicle furnishes the impounding law enforcement agency evidence 
of his identity and an address within this state at which he can be 
located. . 

(k) When any vehicle is parked or left standing upon a highway 
for 72 or more consecutive hours in violation of a local ordinance 
·authorizing removal. 

(l) When any vehicle is illegally parked on a highway in violation 
of any local ordinance forbidding standing or parking and the use of 
a highway or a portion thereof is necessary for the cleaning, repair, 
or constructiori of the highway, or for the installation of underground 
utilities, and signs giving notice that such a vehicle may be removed 
are erected or placed at least 2A hours prior to the removal by local 
authorities pursuant to the ordinance. 

I 0 020 
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(m) Wherever the use of the highway or any portion thereof is 
authorized by local authorities for a purpose other than the normal 
flow of traffic or for the movement of equipment, articles, or 
structures of unusual size. and the parkin·g of any vehicle would 
prohibit or interfere with such use or movement, and signs giving 
notice that such a vehicle may be removed are erected or pl~ced at 
least 24 hours prior to the removal by local authorities pursuant to 
the ordinance. 

(n) Whenever any vehicle is parked or left standing where local 
authorities by resolution or ordinance have prohibited such parking 
and have authorized the removal of vehicles. No vehicle may be 
removed unless signs are posted giving notice of the removal. 

SEC. 32. Section 22653 of the Vehicle Code is amended to read: 
22653. (a) Any peace officer, as.that term is defined in Chapter 

4.5 (commencing with Section 830) of Title 3 of Part 2 of the Penal 
Code, other than an employee directing traffic or enforcing parking 
laws and regulations, may remove a vehicle from private property · 
located within the territorial limits in which the officer is 
empowered to net, when a report has previously been made ·that the 
vehicle has been stolen or a complaint has been filed and a warrant 
thereon issued charging that the vehicle has been embezzled. 

(b) Any peace officer, as that term is defined in Chapter 4.5 
(commencing with Section 830) of Title 3 of Part 2 of the Penal Code, 
may, after a reasonable period of time, remove a vehicle from private 
property located within the territorial limits in which the _officer is 
empowered to act, if the vehicle has been involved in, and left at' the 
scene of, a traffic accident and no owner is available to grant 
permission to remove the vehicle. This subdivision does not 
authorize the removal of a vehicle where the owner has been 
contacted and has refused to grant permission to remove the vehicle. 

SEC. 33. Section 22654 of the Vehicle Code is amended to read: 
22654. (a) Whenever any peace officer, as that term is defined 

in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 of 
the Penal· Code, or other employee directing traffic or enforcing 

.. ,- parking laws and regi,1\ations, finds a vehicle standing upon a 
highway, located within the territorial limits iil'i.ifhich the officer or 
employee is empowered to net, in violation of Sections 22500 and 
22504, the officer" or employee may move the vehicle or require the 
driver or 0th.er person. in charge of the vehicle to move it to the 
nearest" available' position off the roadway or to the nearest parking 
location, or may removt' and store the vehicle if moving it off the 
roadway to a parking location is impracticable. 

·(b) Whenever such an officer .or. employee finds a vehicle 
standing upon a street, located within the territorial limits in which 

: .. :· .. ·. ___ : .. .\he.offo:.e_r_ or !O!mployee. is empowered to act, in violation of a traffic 
:. _, . .:.._·:_·_·ordinance·· enacted by" local authorities to .• prevent flooding of 
.-·- --·-'adJ~eflt -p1'operty;··he·or she rnay· move the vehicle or require the 

driver or person in charge of"the vehicle to move it to the nearest 
available location in the vicinity where parking is permitted. 

l 0. 05 
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(c) Any state, county, or city authority charged with the 
maintenance of any highway may move any vehicle which is disabled 
or abandoned or which constitutes an obstrnction to traffic from the 
place where it is located on a highway to the nearest available 
prl>ition on the same highwuy as may be necessary to keep the 
highway open or safe for public travel. ln addition, employees of the 
Department of Transportation may remove any disabled vehicle 
which constitutes an ·obstruction to traffic on a freeway from the 
place where it is located to the nearest available location where 
parking is permitted; and if the vehicle is unoccupied, the 
department shall comply with the notice requirements of 
subdivision ( d) of this section. 

(d) Any state, county, or city authority charged with the 
maintenance or operation of any highway, highway facility, or public · 
works facility, in cases necessitating the prompt performance of any 
work on or service to such highway, highway facility, or public works 
facility, may move to the nearest available location where parking is 

·permitted, any unattended vehicle which obstructs or interferes 
with the performance of such work or service or may remove and 
store such a vehicle if moving it off the roadway to a location where 
parking is permitted would be impracticable. If the vehicle is moved 
to another location where it is not readily visible from its former 
parked location or it is stored, the person causing such movement or 
storage of the. vehicle shall immediately, by the most expeditious 
means, notify the owner of the vehicle of its location. If for any reason 
the vehicle owner cannot be so notified, the person causing the 
vehicle to be moved or stored shall immediately, by the most 
expeditious means, notify the police department of the city in which 
the vehicle was parked, or, if the vehicle had been parked in an 
unincorporated area of a county, notify the sheriffs department and 
nearest office of.-the California Highway Patrol in that county. ·No 
vehicle may be removed and stored pursuant to this subdivision 
unless signs indicating that no person shall stop, park, or leave 
standing any vehicle within the areas marked by the signs because 
such work or service would be done, were placed at least 24 hours 
prior to such movement or removal and storage. 

SEC. 34. Section 22655 of the Vehicle Code is amended to read: 
22655. (a) When any peace officer, as that term· is defined in 

Chapter 4.S'(comrnencing with Section 830) of Title J.of Part 2 of the 
Penal Code, has reasonable cause to believe that a motor vehicle on 
a highway or on pr{vate property open to the general public onto 
which the public is explicitly or implicitly invited, located within the 
territorial limits in which the officer is empowered to act, has been 
involved in a hit-and-run accident, and the operator of the vehicle 
has failed to stop and comply with the provisions of Sections 20002 
to 20006, inclusive, the officer may remove the vehicle from the 
highway or from public or private property for the purpose of 
inspection. 

(b) Unless sooner released, the vehicle shall be released upon the 
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expiration of 48 hours after such removal from the highway or 
private property upon demand of the owner. When determining the 
48-hour period, weekends, and holidays shall not be included. 

(c) Notwithstanding subdivision (b), when a motor vehicle to be 
inspected pursuant to subdivision (a) is a commercial vehicle, any 
cargo within the vehicle may be removed or transferred to another 
vehicle: · 

This section shall not be construed to authorize the removal of ~y 
vehicle from an enclosed structure on private property which is riot 
open to the general· public. 

SEC. 35. Section 22656 of the Vehicle Code is amended to read: 
22656. Any peace officer, as that term is defined in Chapter 4.5 

(commencing with Section 830) of Title 3 of Part 2 of the Penal Code, 
may remove a vehicle from a railroad right-of-way located within the 
territorial-limits in which the officer is empowered to act if the 
vehicle is parked upon any railroad track or within 7% feet of the 
nearest rail. · 

.SEC. 36. Section 22657.5 of the Vehicle Code is repealed. 
SEC. 37. Section 22659 of the Vehicle Code is repealed. 
SEC. 38. Section 22702 of the Vehicle Code is amended to read: 
22702. (a) Any peace officer, ns that term is defined in Chapter 

4.5 (commencing with Section 830) of Title 3 of Part 2 of the Penal 
Code, or any other employee of the state, county, or city designated 
by an agency or department of the state or the board of b'Upervisors 
or city council to perform this function, in. the territorial limits in 
which the officer or employee is authorized to act, who -has. 
reasonable grounds to believe that the vehicle has been abandoned, 
may remove the vehicle from a highway or from public or ptivate 
property. 

(b) Any person performing a franchise or contract awarded 
pursuant to subdivision (a} of Section 22710, may remove a vehicle 
from a highway or place to which it has been removed pursuant to 
subdiviSion (c) of Section 22654 or from public or'private property, 
after a determination by a ·peace officer, as that term is defined in 
Chapter •ts· (commencing with Section 830) of Title 3 of Par.t. 2 of the 
Penal Code, or other designated employee of the ·state, county, or 
city in which such vehicle is located that such vehicle is abandoned. 

le) The public agency employing the officer shall make an 
appraisal of any such vehicle either prior to or within five days after 
removal: 

(d) A state, county, or city employee, other than a peace officer 
or employee of a sheriffs department or city police department, 
designated to remove vehicles pursuant to this section may do so only 
after he has mailed or personally delivered a written report 
identifying the vehicle and its location to the office of. the 

· ··bepartment of the California Highway Patrol located nearest to the 
-·· ·· .. -'-vehicle-: · ·· · · 

SEC. 38.2. Section 22702 of the Vehicle Code .is amended and 
renumbered to read: · 
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22669. (a) Any peace officer, us that term is defined in Chapter 
4.5 (commencing with Section 830) of Title J of Part 2 of the Penal 
Code, or any other empleyee of the state, county, or city designated 
by an agency or department of the state or the board of supervisors 
or city council to perform this function, in the territorial limits in 
which the officer or employee is authorized to act who has 
reasonable grounds to believe that the vehicle has been ubundrmed, 
as determined pursuant to Section 2.2523, may remove the vehicle 
from a highway or from public or private property. 

(b) Any person performing a franchise or contract awarded 
pursuant to subdivision (a) of Section 22710, may remove .a vehide 
from a highway or place to which it has been removed pursuant to 
subdivision (c) of Section 22654 or from public or private property, 
after a determination by a peace officer; as that term 'Ls defined in 
Chapter 4.5 (commencing with Section 830) of Title J of Part 2 of the 
Penal Code, or other designated employee of the state, county, or 
city in which such vehicle is located. that such vehicle is abandoned, 
us determined pursuant to Section 22.523. 

{c) A.state, county, or city employee, other than a peace officer 
or employee of a sheriffs department or a city police department, 
designated to rernove vehicles pursuant.to this section may do so only 
after he or she has mailed or personally delivered a written report 
identifying the vehicle and its location to the office of the 
Department of the California Highway Patrol located nearest to the 
vehicle. 

SEC. 38.5. Section 5008 of the Welfare and Institutions Code is 
amended to read: 

5008. Unless the context otherwise requires, the following 
definitions shall· govern the construction of this part: 

(a) "Evaluation" consists of. multidisciplinary professional 
analyses of a person's medical, psychological, educational, social, 
financial, and legal conditions as may appear to constitute a problem. 
Persons providing evaluation services shall be properly qualified 
professionals and may be full-time employees of an agency providing 
evaluation services or may be part-time employees or may be 
employed on a contractual basis; 

(b) "Court-ordered evaluation" means an evaluation ordered by 
a superior court pursuant to Article 2 (commencing with Section 
5200) or by a court pursuant to Article 3 (commencing with Section 
5225) of Chapter 2 of this part; 

( c) . "Intensive treatment" consists of such· hospital and other 
services as may be indicated. Intensive treatment shall be provided 
by properly qualified professionals and carried out in facilities 
qualifying for reimbursement under the California Medical 
Assistance Program (Medi-Cal) set forth in Chapter 7 (commencing 
.with Section 14000) of Part 3 of Division 9 of this code, or under Title 
XVIII of the federal Social Security Act and regulations thereunder. 
Intensive treatment may be provided in hospitals of the United 
States govemment .by properly qualified professionals. Nothing in 

. -· ... ~-·~-··-·· .. -------·--·--.--·--·· 
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this part shall be construed to prohibit an intensive treatment facility 
from also providing 72-hour treatment and evaluation; . 

(d) "Referral" is referral of persons by each agency or facility 
providing intensive treatment or evaluation services to other 
agencies or individuals. The purpose of referral shall be to provide 
for continuity of care, and may include, but need not be limited to; 
informing the person of available services, making appointments on .. ~ 
the person's behalf, discussing the person's problem with the agency 
or individu11l to which the person has been referred, appraising the 
outcome of referrals, and arrangirig for personal escort and 
transportation when necessary. Referral shall be considered 
complete when the agency or individual to whom the person has 
been referred accepts responsibility for providing the necessary 
services. All persons shall be advised of available precare services 
which prevent initial recourse to hospital treatment or aftercare 
services which support adjustment to community living following 
hospital treatment. Such services may be provided through county 
welfare departments, State Department of Mental . Health, 
Short-Doyle programs or other local agencies. 

Each agency or facility providing evaluation ·services shall 
main to.in a current and comprehensive file of all commuruty services, 
both public and private. Such mes shall contrun current agreements 
with agencies or individunls accepting referrals, as well as appraisals 
of the results of past referrals; 

(e) "Crisis. intervention" consis~s of an interview or series of 
interviews within a brief period of time, conducted by qualified 
professionals, and designed to alleviate personal or family situations 
which present a serious and imminent threat to the health or stability 
of the person or the family. The interview or interviews may be 
c-onducted in the home or the person or family, or on an inpatient or 
outpatient busis with such therapy, or other services, as may be 
appropriate. Crisis intervention may, as appropriate, include suicide 
prevention, psychiatric, welfare, psychological, legal, or other social 
•er vices; 

( f) ··rrepetitioq_ sc:!e.ening''. .is a screening of all petitions. for· 
C"Uurt-ordered evaluation as provided in Article 2 (commencing with 
Section 5200) of Chapter 2, consisting of a professional review of all · 

. petitions; 11n interview 'with the petitioner and, whenever possible, 
the person alleged, as a result of mental disorder, to be a danger to 
other;, or to himself, or to be gravely disii.bled, to assess the problem 
und explain the petition; when indicated, efforts to persuade the 
person to receive, on a voluntary bas.is, comprehensive evaluation, 
t:risis intervention, referral, and other services specified in this part; 

(g) .. Conservatorship in\'e~tigation ·· means investigation by w:1 
ugenc}' appointed or designated by the governing _body of cases .ii:t 
which cQnservatorship L~ recommended pursuant to Chapter .3 

.. · 1 cominencing with Section 5350) of t\1is part; 
(h) For purj)oses of Article l (commencing with Section 5150), 

Article 2 1commencing with Section 5200), and Article 4 
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(commencing with Section 5250) of Chapter 2 of this part, and for 
the purposes of Chapter 3 (commencing with Section 5350) of this 
part, "gravel)' disabled" means: 

( l) A condition in ,,.;;fiich a person,_ as a result of a mental disorder, 
is unable to provide for his basic personal needs for food, clnthing, 
or shelter; or · · 

(2) A condition in which a person, has· been found mentallv 
incompetent under Section 1370 of the Penal Code and all of the 
following facts exist: · 

(i) The indictment or information pending against the defendant 
at the time of commitment charges a felony involving death, great 
bodily harm, or a serious threat to the physical well-being of another 
person . 
. (ii) The indictment or information has not been dismissed. 

(iii) As· a result' of mental disorder, the person is unable to 
understand the nature and purpose" of the proceedings taken against 
him and to assist counsel in the :conduct of his defense in a rational 
manner. 

For purposes of Article _3 (commencing with Section 5225) and 
Article 4 (commencing with Section 5250), of Chapter 2 of this part, 
and fqr the purposes of Chapter.3 (commencing with Section 5350) 
of this part, "gravely disabled"i means a condition in which a person, 
as a result of impairment by chronic alcoholism, is unable to provide. 
for his basic personal needs for food, clothing, or shelter. 

The term "gravely disabled" does not include mentally retarded 
persons by reason of being mentally retarded. alone; 

(i) "Peace officer" means a duly sworn peace officer as that term 
is defined in Chapter 4.5 (commencing With Section 830) of Title 3 
of Part 2 of the Penal Code who has completed the basic training 
course established by the Commission on Peace Officer Standards 

. _and Training, or any parole officer or. probation ·officer specified in 
Section 830.5 of the Penal Code when acting in relation to cnses for 
which he or she has a legally mandated responsibility; 

U) "Postcertification treatment" means an additional period of 
treatment pursuant to Article 6 (commencing with Section 5300) of 
Chapter 2 of this part; 

(k) "Court,"' unless otherwise specified, means a court of record 
or a justice court; · · 

( /) A gravely disabled minor is a minor who, as a result of a mental 
disorder, is unable to use the elements of life which are essenti~ to 
health, safety, and development, including· food, clothing, and . __ .. __ 

·shelter, even though provided to the minor by others.·· ··· ·· .. ~- ··· :·· ··· 
SEC. 38.6. It is the intent of the Legislature, if this bill and 

Assembly Bill 1893 are both chaptered and become effective on or 
before January l, 1981, both bills amend Section 830.4 of the Penal 
Code, and this bill is chaptered after Assembly Bill 1893, that Section 
830.4 of the Penal Code, as amended by Section 12 of this act, shall 
remain operative until the effective date of Assembly Bill 1893, and 
that on the effective date of Assembly Bill 1893, Section 830.4 of the 
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Penal Code, as amended by Section 12 of this act, be further 
amended in the form set forth in Section 12..5 of this act to 
incorporate the changes in Section 830.4 proposed by Assembly Bill 

. 1893. Therefore, if this bill and Assembly·Bill 1893 are both chaptered 
end become effective on or before January 1, 1981, and Assembly Bill 
1893 is chaptered before this bill and amends Section 830.4, Section 
12.5 of this act she.JI become operative on the effective date of 
Assembly Bill 1893. · 

SEC. 38.7. lt is the intent of the Legislature, if this bill and 
Assembly Bill 3217 are both chaptered and become effective on or 
before January 1, 1981, both bills amend Section 830.6 of the Penal 
Code, and this bill is chaptered after Assembly Bill 3217, that Section 
830.6 of the Penal Code, as amended by Section 15 of this act, shall 
remain operative until the effective date of Assembly Bill 3217, end 
that on the effective date of Assembly Bill 3217, Section 830.6 of the 
Penal Code, as amended by. Section 15 of this act, be further 
amended in the form set ·forth in Section 15.5 of this act to 
incorporate the changes in Section 830.6 proposed by Assembly Bill 
3217. Therefore, if this bill and Assembly Bill 3217 are both chaptered 
and become effective on or before January l, 1981, and Assembly Bill 
3217 is chaptered before this bill and amends Section 830.6; Section· 
15.5 of this act shall become operative on the effective date of 
A.Ssembly Bill 3217. 

SEC. 38.8. It is the intent of the Legislature, if this bill and Senate 
Bill 1676 are both chaptered and become effective on or before 
Janu:µy l, 1981, both bills amend Section 1808.4 of the Vehicle Code, 
and this bill is chaptered after Senate Bill 1676, that Section 1808.4 of 
the Vehicle Code, as amended by Section 29 of this act, shall remain 
operative until the effective date of Senate Bill 1676, and that on the 
effective date of Senate Bill 1676, Section 1808.4 of the Vehicle Code, 
a..~ amended by Section 29 of this act, be h;rther amended in the form 
set forth in Section 29.5 of this act to incorporate ~the cha.oges in 
Section 1808.4 proposed by Senate Bill 1676. Therefore, if this bill and 
Senate Bill 1676 are both chaptered and become effective on or 
before January 1, 1981, and Senate Bill 1676 is chaptered before this 
bill and o,.rnends Section 1808.4, Section 29.5 of this act shall become 
openitive on the effective date of Senate Bill 1676. . 

SEC. 38.9. lt is the intent of the Legislature, if this bill and Senate 
flill \896 are both chaptered and become effective on or before. 
January l, 1981, both bills amend Section 22702 of the Vehicle Code, 
~md this bill is chaptered after Senate Bill 1896, that Section 22702 of 
the Vehicle Code, as amended by Section 38 of this act, shall remain 
operative until the effective date of Senate Bill 1896, and that on the 
E'ffective date of Senate Bill 1896, Section 22702 of the Vehicle Code, 
us amended by Section 38 of this act, be fur~het amended in the form 
set forth in Section 38.2 of this act to incorporate the changes in 
Section.22102 proposed by Senate Bill 1896. Therefore, if this bill and 
Sennte Bill 1896 are both chaptered and become effective on or 
before J°nnuary l, 1981, and Senate Bill 1896 is chaptered before this 
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bill and amends Section 22702, Section 38.2 of this act shall become 
operative on· the effective date of Senate Bill 1896. 

SEC. 39. It is the-intent of the Legislature that the changes 
effected by this act shall serve only to define peace officers, the 
extent of their jurisdiction, and the nature and scope of their 
authority, powers, and duties; and that there shall be no change in 
the status of individuals for purposes of retirement, workers· 
compensation or similar injury or de~th benefits, or other employee 
beriefits. 

SEC. 40. The sum of three million five hundred thousand dollars 
($3,500,000) is hereby appropriated from the Peace Officer"s 
Training Fund to the Commission on Peace Officer Standards and 
Training in augmentation of Item 456 of the Budget /\.ct of 1980 (Ch . 
. 510, Stats. 1980) for allocatioil' to cities, counties, cities and counties, 
or districts, for the purpose of reimbursing such jurisdictions for' 
peace officer training. 

SEC. 41. This act is an urgency statute necessary · for the 
immediate peace, health, or safety within the meaning of Article IV 
of the Constitution and shall go into immediate effect. The facts 
constituting such necessity are: 

Federal law requires tliat sworn peace officers be. available at 
boarding stations in federally regulated airports throughout the State 
of California. In order to comply with this federal mandate, peace 
officer classifications must be created which will permit local 
governments to employ properly authorized personnel. In addition, 
state law mandates the responsibility of enforcing certain laws to 
state employees who are not currently authorized as peace officers 
to investigate such offenses. This bill would so authorize them. 

CHAPTER 134 l 

An act to amend Sections 4555, 4700 and 4701 of, to add Section 196 
to, and to repeal Section 196 of, the Civil Code, relatiflg to family law. 

[Approved by Governor September 30, 1980. Filed with 
Secretary of State September 30, 1980.] 

The people of the State of California do enact as follows: 
.. -· ...... .. . - ···-· . - - . .. ······· ........ ' 

·SECTION 1. Section 196 of the Ci vi) ,,(:Qqe is. r.eP.ealed._. __ , ___ ..... - ------
SEC. 2. Section 196 is added to the Civil Code, to.read: 
196. The father and mother of a child have an equal responsibility 

to support and educate their child in the mann.er suitable to the 
child's circumstances, taking into consideration the respective 
earnings or earning capacities of the parents. 

SEC. 3. Section 4555 of the Civil Code is amended to read: 
4555. (a) A final judgment made pursuant to Section 4553 shall 

not prejudice nor bar the rights of either of the parties to institute 

·-·------···------···---·- ____ ,, ____ , ··- - .......... l 0' 05 
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Arisembly BfilNo. 488 

CHAPTER803 

An Ii.ct to amend Sectiowi 4497 .34 and 13012 of, and to add Section 
13010.5 to, the Penal Code, Illlating to crime, making an 
appropriation therefor, and _declaring the urgency thereo~ to · take 
effect immediately. 

[.Appioved by Oovmncr Oatnbor 12, 1995. Filed 
wilhSe=tm:yofStmOctobcr l3, l99S.] 

LBOISLATIVE COUNSE!L.'S DIOEST 

AB 488, Baca.. Juvenile justice system. . ", 

.--

( 1) Existing law specifies procedures under · whiCh counties are 
eligi'ble to · teceive funding to construCt, A'COIJ$.:U4 , ~~d.~. m 
replace juvenile facilities from moneys ii!. th1;1 C.9µnty .· ~(:t.ional 
Facility Capilal Expenditure and Youth Facil,itY. B!iJid::f:ilit . C!f: J9~8. 
These procedures :requiril the county to entC,:i inil> Ii. ¢0,i\:jlai:t ~ ~ 
D artment of the Youth Auth . and ti" "" 'ci:iDStnli:tion or 
rc!vation woi:X within . 4 years~ the'. ·liJ.;r~. ~-. of' ~ 
regulai:ions that implement the provi;sions. · ·· ·· ·· ~- · ·· <~ '".:'.::' : . . · .... , ., .. ·., 

This bill would extend . the pmod in Which a cciunty may li¢gin . 
coostruction or tm1ovation wotk on juveajle ~il,ities , . and l!tm b~ 
eligibl11 to receive funding under these proV:iijic;i!i{ tO ~· 6 '"yea? 
of . the operative date of the re~ . t¥ ... .ulipl,mnem , the ... 
provisions. This bill also would reqiiim thii D,qi~ o(: tbii ¥~. 
Authority to immediately n:allocat11 UDUBi::d. !I~ ... :ti?. . eli.gible .. 
participating counties, excluding ~-·· . lill9~. . .. !Xi :!I.~ 
Bemsrdino County. .. •. . . :~ · . · . : · . · . 

(2) Existing laW . ' the D iif' JUStic:e ii) c01lcilt'" .ilata . 
Dec . for the ~of the~ . • t0 '" . ceiis' tabU:iJiie an: and ' the dam. to BI~i"\":BDD\lli "'k to'•'~. 
G~ ccurta?, the criminal sJ:cs''ofi:b.e prece~g"~ 
year.· and to pmodicany review .the ~~., .. ~C;1miJ:l! .... ,~f. . criminal . . . . ...... · Tlie . d~ .. ' ' !:uaimnment usmll . d juStice ~CB·;.·.···'" ~ ¢/lttk 
~ort acti~ = by ~ :~:11~1lC:iRi;··:' mim.· iiriif 
comctional agencies or institutions in -~ ~ ea:fi-@jfil(.Qi: . .. 
delinQ.1.Jems. . . . . .. . . • . . . . . .. : .. : ,. '. . . . 

· This · bill would sl te · . this . .. to. coirlain "iliiitistics 
shoW:in ~ ~oni° taken · ~ thl:>Se '. a'" ''ill~' . :m · · · 
~ iD the . enlle • • tem. The bill ~d~ ·ffii'"<tiu, 
department to con:' data 3:m!; to tliD jut!'llii~·, .fy.\i#r:.t symctil"' · ···· .... .. · ··· .. , · · · ·· ·· 
fm statistical purposes. The bill would require tliat tliiS. itifomiiltion . · 

-- .... -··. ·., .. ' ...... . 

serve to assist the depBitment in complying with the reporting . · 

. ··- ·-·· .. ·--··-·-·.'-----.---.-~----:---·-· --. --

... -·· ;.~-·. "'."".· ~:~;· -:::··:-·--·r··.·· ....... -
. ·····----... --....--·-· ~---. -----"'-- -----------·- _:_· _____ :, ___ -~-~ ~·:...· =~~~-;;:.;-:.-:~~~--~.'.·"':~ ".":'"'••;:· ··.: 

~1 ". ·- --- _,, -· .... ~ .- •• -· 

. .. · .. · ... _. ,· ...... ·. ·, 
.. ··-~;-:.,. --::-:---------------·- ~-·-...... -·· . 



Ch. 803 -2-

requirement described above, · measuring the extent of juvenile 
delinquency, determining the need for lllld effectiveness of _relevant 
legislation, and identifying loug-teml trends in juvenile delinquency. 

The bill would appropriale $149,000 from the Oeneral. FU1ld to the 
Department of Justice for the pmpose of implementing this program 
for the 1995-96 fiscal year, aud would direct the department 

-thereafter to implement this program using :filnds appropriated 
therefor in the Bildget Act. 

(3) The bill would declare that it is to ~ effect immediately. 8s 
au urgency itiitute. 

Appropriation: yes. .--

The people of the State of California do enact as follnws: 

SBCI'ION 1. Section 4497.34 of the Penal Code is amended tO 
read: 

4497 .34. (a) Counties wit'h overcrowded juwulle :filcilities shall 
D.Ot be eligible to receive fuuds to construct, reconstruct, · remodel, or 
replace juvenile facilities unless they have adopted a plan to cm:rect 
oven:rowded conditi.011S within their faoilities ·which includes the use 
of elteinatives to dBlllntion. The cmrective iictiOD plan shall provide 
for __ the. use .of. five. oi' . l!li>Ie .. methods . or . procedures . to minitnize the 
number of minors detained and sbatl be approved by the board of 
supervisom during en: subsequent to a public hearing. · . 

(b) To be eligr.l>le for fundiug Uilder this chapter, ·the county sball­
emer into a contract with the Departmem: of the Y auth A1ltbority 
and begin ccmstructi011 or renovatio1l work within six yeam of the 

· operative date of the regulations that implement this chapter. If- a 
couuty fails to meet this requirement, lll1Y allocations or _ awmds .to 
that county under this chapter shall· be deemed void and aily' moneys· 
allocated or awarded to that . cOllil1y sbatl :revert to the Department 
of the Youth Autborlty for reallocati011 to ll1lOfher coUllty as pmvic!ed . -
by Section 4497.32. The department may waive this requirement if 
it detemiines that there arc unavoidable delays in starting 
caostruction. 

(c) To be eligible for funding for juveui1e facilities under the 
Couuty CmrectiD11111 Facility Capital Expenditure B011d Act cif 1986, 
the couuty shall enter into . a contract wi1h the Department of. the 

· Youth Authorlty and begin consttuction or renovation work by July 
. 31, 1991. If a CDU1lty .fa.ils to· meet this requinimen; all allccatiOIIS or .. , 

awmds that have been made til that county under that act shall be 
deemed void and eny moneys . allocated or awarded .to that CDU1lty · 
. shall revert to the DcpllJtmmlt of. the Yciuth Authority lllld lll'll 

reappropriltted. for reallocation as provided by Section 4497.32. The -- · · 
department may waive this requiremeDt if i:t determines that there 
are unavoidable delays in starting conBtlUctiou. 

................ '·-·-··--·-·-··· ·----·-··-·-···· ·-·· 

--------.---~-:-:--. 

\ . 
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-3- Ch. 803 

(d) Excluding moneys allocated for San Bemardino County, the 
Departmmt of the Youth Authority shall immediately reall!>cate 
unused awards to eligible participating counties. -

SEC. 2. Section 13010.S is added to the Penal Code, to read: 
13010.S. The department shall collect data ;penaining to -- 'll!e. 

juvenile jugtice system for statistical putposes. This. information shall 
serve to assist the departmtlllt in complying with the -reportirig 
reci.uiremllllt of subdivision (c) . of Section 13012, measuring the 
exteDt of juveiiile delinquency, detennining the need for and 
effectiveness of relevaot l=gislu.tion, and identifying long-term trends 
in juvenile delinquency. . - .--

SEC. 3. Section 13012 of the Penal Code is amended to read: 
13012. The annual report of the department provided for in 

SectiOn. 13010 shall COil1liin statistics showing all of the fullowing: 
{u.) The ll!Illlllllt and the types of offenses known to the public 

authorities. 
{b) The personal and social cbu.:racteristics of criminals and 

delinquema. · 
(o) The u.dminlstrative actions taken by law miforcement, judicial, 

penal, u.lld coi:rectional agencies or institutions, including those in the 
juvenile justice syiitem, in dee.ling with criminals or delinquents . 

. - (d) .. The _. :inmiber .... of .... citizens' . complalnts received by law 
enforcemen:t agencies under Section 832.S. Such statistics shall 

· indicate. the total number of these compla.ints, the llllll1ber alleging 
· criminal ccindlict' ·of either a felony or misdemeanor, and the number 

sustained · in each category. The report shall not 'c:ionlllin a refereni:e 
' to any individual agmcy but shall be by gross numbers only. 

It · sball · be the - duty of the· department to give adequate 
interpietBtion of the Bllltisties and so to_ present th11 .informetion tbu.t 

- it may be of value in guiding the policies of the Legislanlre and· of · 
those in chatge of the apprahension, prosecution, and treannent of 
the · criminals and delinquentll. or . concemed with the pmventioii. of 
crime aDd delinquency. The report shall ~lude also statistics which 
are comparable with Im.ti.anal uniform rnjmjna! statistics publilihed by 
federal bureaus or departments heretofore mmrtioned. 

SEC. 4. This act is an urgency stafutll necessaty for the immediate 
preservation of the public peace, blialth, or safety within the· meaning 
of Article IV of the Constitution and shall go into immediate effect. 

· The :lilcts cDDstituting the necessity are: -
In order to . enable· cmmties with- -delilonstrated need for relief..of. 

overcrowded juvenile facilities 10 utilize funds that they were 
entitled to for _ that purpose, but for inadvertent fililure to meet a 
deadline for entering into a -contract and beginning construction, end 
to enable the Departmem of Justice to impl=mem -the · data- collection 
program as expedttiO'UBly as posm'ble, it is necessary thet this act go 
into immcdia!:e effect. 

0 ' __ ., __ .,, ••• , •• ,., ... , _____ HU•-• 'H•• 0" ••••••••, .... '•• 0 0 
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SEC. 5. (a) The sum of one hundred forty-~ thousand dollars 
($149,000) is beteby approprlat;id ftoµI.' $! 'GCnom1 fund to the 
Department of .Justice for the purpos~ of impleinenting Se¢ons 2 
and 3 of this act fat the 1995-96 fiscal yeq;. · · '' 

(b) Thereafter, the Department of 1u&ij~ . shid1 ·· iJnplement 
Sectioos 2 and 3 of this act using fund,a llt!P.~~ in ~ ~uqlJOt Act 
fortb1111e pmposes. . · · ': · · 

.--

0 
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Senate Bill No. 314 

CHAPTER.468 

AI! act to amend Sections 13010.5 and 13012 of, ailii ~ add Section 
13012.5 to, the Penal Code, relating to criu:iimll 'siatistfos, Ii:iilking an 
appropriation. therefor, and declaring the mgency thereof, tO take effect 
immediately. · ' · 

[AtiProved by Governor October 3, 2001: .Fiiad with . 
Sccretmy of State October 4, 200L] · 

I am eigDing Senam Bill 314, boWevet, Imn vetoing Sectimi4of1hc mil~ Would 
appropriate S75 ,000 ftcm 1bo CaotroJlcr for disbmscmc'iit tb tfu. Departmc.ii Of iiiSliQf Di 
order to implmneat1hc pzuvisiom of this bill 

I believe tluit 1hc :inlllusion of statistitla1 data rclatcd 1D mincira who are Bilbjcct to the 
jurisdiction of an adult crlminsl court in lhD Departnumt of Justice's llllllll!ll report Wllll1d 
beb~inmdcrt.oassess1hcpublicdtyimpact'!l!!i~~~,~~~ 

~m:=d~!;!i~.::i~~Jti31~~006(,f~ 
f!mding that is available from the Office of CrimiDal Justice 'P1mliiiDii imil. lhiOuSh aliiilliig 

. .. ....... ··-· · reBOmCesofthe Department. 
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Ch. 468 -2-

The people of th_e State of California do enact as Jolluws: 

SECTION 1. Section 13010.5 of the Penal Code is 1UTJended to tead: 
13010.5. The department shall collect data pertaining to the juvenile 

justice system for statistical purposes. 'Ibis information shall serve to 
assist the department in complying with the reporting ·requ,irem,e.nt of 
subdivisions (c) and (d) of Section UOU, ~ tj:l;l e$nf .of 
juvenile delinquency, detatrnining the need ,:f9t.~Q..·effectiVeJl.llSS -of 
relevant legislation, end identifying long-term trends in jliveriile 
delinquency. .-· 

SEC. 2. Section 13012 of the Penal Code is amended to read: 
13012. The annual report of the deJiartment provided for in Section 

13010 shall contain. statistics showing an of the followiilg: . 
{a) The amount and the types of o~es.·:l@iWri tci tile pnb.ijc ' · 

authoriti~. . 
(b) The personal and social cbaracteristics.,,,of mminals ...• and 

delinquents, · · · · · :::>m • · ·. , '-:•.• ·' · . ,._, 

(c) The administrative actions taken by ~w:~~ h@Ci.aJ, · 
enal and correctional 'es or insti.tutioilii iriC1~::tllOSe'mtbil 1-vmille justice system, =ling with crimh!Bis m:i:lelin~'."' .· '' ·. 
( d) The administrative actions taken. by law · enfoniement, 

prosecutorial, judicial, penal. and correctional ii:gifucies/inChidiilg those 
in the juvenile justiCe system. in dealing with minors who are the Bl,IQject 
of a petition or hearing in the juvenile court to 1rllnsfer their case tcftl:ie · 
jmi.sdiction of an adult mminal court or Wbof!9. CMeJ! ~.directly filed · 
or otherwise initillted in an adult criminal oobar : ' · '. ·· · ·· ' ' · '· 

(e) The mmiber of citizens' co !.aintB ~~b' 1ivhmfoi:Cemcm 
agencies under Section 832.5. ~ statistill~'' iikNiil:ilSJtei'ifil.; t0t;iI .· 
number of these complaints, the mtmber a!).e~ <;tjmjp!f'.con~·,a·of' 
either a fel or misdem and the ~er"~edi'm,..&i:h? 
cate . : oct shall ~ntain. a ~·''fu'·m·o: ·"lillli:\iidU8J. ·· ' ' 

· go~ shall be by ss mnnbers on1 !'' .. , ... ~"' -, .... · ~-- .:· · ........ . ag::an be the duty oft:e departmcm t!@-~ ~'.~Riiati6i;i. ·. 
of the statistics and s0 to ent the informaiielti lhirt'if · .. ,, bC otvame · 
in guiding the policies of: Legislmuie aAA'~f'@>.~ef:wr~~j~. ottbj; . 

rehensio secutio and treatmelit or· the "Cnm'iiiiil~:· 'ifud B.PP n, pro n, -· ... ., .... ,,, •. ._ - ,.... . •.. ' 
delinquents, or concemed. with. the preventi.011:.D.f <tiw~ @4..~~,'. •· 
The report shall also include statistics wlrl.cp.)i~ ·:~Biii.b!tl With '·'· 
national unifocm cdminal. statistics published. bY 'f'eili!ml bUi:eaUii "oi: 

.. ~.~ =~~~nea!ed to ~pemJ'Cci~. tO read: 

··, ' 
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13012.5. (a) The annual report published by the department Under 
Section 13010 shall, inregani to the contents required by subdi.vision(d) 
of Section 13012, include the following statewide information: 

(1) The annual number of fitness hearings held in the juvenile courts 
under Section 707 of the Welfare and Institutions Code, and the 
outcomes of those hearings including orders to remand to adnlt criminal 
court, cross-referenced with information about the ege, gender, 
ethnicity, and offense of the minors whose cases are the subject of those 

· :fitness bearings. 
(2) The wmual 111J01ber of minors whose cases are filed directly-hi. 

adult criminal cmnt under Sections 602.5 and 707 of the Welfare and 
ri:iStituti.ons Code, cross-refecenced with infoi:mation about the ege, 
gender, ethnicity, and offense of the minors whose cases are filed directly 
t.o the adultcciminal court. · 

(3) The outcomes of.cases involving minors who are prosecuted in 
adult crimilial courts, regardless of how adult courl jurisdiction was. 
initiated. includllig whether the minor was· acquitted or convicted, or 
whether the c8se was dismissed and retumed t.o juvenile court, including 
sentencing outcomes, cross-referenced with the age, gender, ethnicity, 
and offense of the minors subject to these eoutt actions. 

(b) The department's annual report published under Section 13010 
shall include the infonnation described hi. subdivision (d) of Section 
13012, as further delineated by this section, beginning with the report 
due on July I.. 2003, for the preceding calendar year. 

SEC. 4; · The mm of seventy-five thousand dollars ($75,000) is 
hereby appropriated from the Geneml Fund to the Controller for 
disbursement to the Department of Justice for the pwpose of this act 

SEC, 5; This act is an m:gency statute necessaey for the immediate 
preservation of the public peace, health, or safety within the meaning of 
Article rv of the Constitution and shall go into immodi.ate effect. The. 
facts constitating the necessity are: · 

In order for the department to collect the information re'quired under 
these provisions by the reportiiig deadline, it is necessai:y for this act to 
take effect immediately as an urgeii.cy statute. . 

........... --· .. 
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Ch. 1337 STATUTES OF 1992. 

sion in its proceedings should take into account potential stranded costs for core and 
noncore customers. 

(3) Consider a regulatory scheme that allows both unbundled public utility gas storage 
service an!! independent gas stora_ge companies the ability to charge market-based rates. 

(4) Give expedited ·consideration to applications for a certificate of public convenience 
and necessity filed by independent gas storage companies so as to enable these companies 
to commence operations at a time reasonably proximate to the initiation of unbundled 
public utility gas storage service. ~er, the commission should take appropriate 
consideration of the costs and benefits of a competitive gas storage market in making 
determinations of the public convenience and necessity in these cases. 

(5) Ensure that costs borne by core customers as a result of these storage proceedings 
are commensurate with the benefits that core customers receive. 

(e) The Public Utilities Commission is requested to ·report to both houses of the 
Legislature no later tbe.n July l, 1993, explaining what steps the commission has taken to 
foster the development of a competitive natural gas storage market, including, but not 
limited to, a description of .all commission orders, decision, rules, or regulations affecting 
the unbundling of public utility gas storage services, the rates charged for these services, 
e.nd the amount of such services utilized by customers. In addition, the commission is 
requested in the report to describe the actions it has taken in connection with the 
development of independent gas storage companies, including, but not limited to, the 
issuance of certificates of public convenience e.nd necessity, the approval of transportation 
tariffs, and orders providing for the interconnection of these independent gas storage 
facilities wjth the facilities. of existing public utilities. 

SEC. 2.. Notwithstanding any other provision of law, the Director of Finance may 
authorize transfers from reserve funds in the Transportation Rate Fund (Section 5005, 
Public Utilities Code), Public Utilities Commission Utilities Reimbursement Account 
(Section 402, Public Utilities Code), or the Public Utilities Commission Transportation 
Reimbursement Account (Section 403, Public Utilities Code) for support of the Public 
Utilities Commission. The total of all transfers pursuant to this section shall not exceed 
five million dollars ($5,000,000). 

CRIMES-SEXUAL HABITUAL OFFENDERS­
DEPARTMENT OF JUSTICE 

CHAPTER 1838 

S.B. No. 1184 

AN ACT to amend Section& 290.ll and 11170 of, to add Section 18014 to, a~d to add Chapter 9.5 
(commencing with Section 13886) to Title 6 of Part 4 of, the Penal Code, relating to sexual 
habitual offenders, 

[Approved by Governor September 80, 1992.J 

[Filed with Secretary of State September 80, 1992.) 

LEGISLATIVE COUNSEL'S DIGEST 

.. · SB 1184: Presley .. Sexual habitual offenders. . 
., ···,-·-·----·-(ifEiliiifag liw-dEifines murder as the unlawful killing of a human being or ~ fetus 
, .. : with malice aforethought. Existing law also provides for· lat degree and 2nd degree 

· · murder. 

This bill would direct the Department of Justice to do all of the following within its 
. existing budget: . 

(a) Collect specified information on all person~ who are the victims of, and all persons 
who are charged with, the crime of murder. · 

5616 Addlllon1 or changes Indicated bf underline; doletlona by aalerlsks • • • 
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(b) Adopt and distribute t.o all state and governmental entities that are responsible for 
the Investigation and prosecution qf murder cases forms which will include Information 
provided to the department pursuant to (2) below. 

(c:) Compile, collate, index, and maintain a file of the information required by (2) below, 
which would be made available to ·the general publlc during_ the normal business hours of 
the department. . . . . 

(2) In addition, the bill would. require every state or l.ocal g~vemmental entity respon­
sible for the Investigation and prosecution of a homicide case to provide the dei;ia.rtment, 
on forms specified above, with specified demographic: Information about the Victim. and 
the person or persons charged with the crime. Because 'these provisions would Increase 
the responsibilities of local governmental entities, the bill would impose a state-mandated 
local program. 

(8) Existing law requires persons convicted of specified sex offenses who are required 
to register, in addition to any imprisonment or fine, or both, to pay an additional fine, as 
specified, unless the court determines that the 'defendant does not have the ability to pay 
the fine. Existing law also requires that an amount equal to the moneis deposited with 
the county treasurer under this provision be tramiferred to the Controller for deposit in 
the General Fund, to be used, upon· appropriation by the Legislature, for the purposes of 
provisions relating t.o the Serious Habitual Offender Program pilot project authorized in 
specified counties mentioned In (6) below. ' . ' 

Thia bill would require, inetead, that the moneys be used for the· purposes of a 
statewide Sexual Habitual Offender Program proposed by this bill. · 

(4) Existing law, the Child Abuse sud Neglect Reporting Act, requires the Department 
of Justice to maintain an index of all reports of child abuse submitted, as specified, to be 
updated continually. Existing law also requires .the department to make information 
from the index concerning, among others, applicant.a for licensure or any adult who 
resides or is employed in a home of an applicant for liceniiure or who is an applicant for 
employment in a position 'having supervisorial or disciplinary power over a child or 
children available to the State Department of Social Services .or to any county licensing 
agency w:hich has contracted with the state, as specified. 

Thia bill would provide, commencing January l, 1998, that whenever information 
contained in the Department of Justice files is furnished as the result of an application for 
employment or licensing pursuant t.o this provision, the Department of Justice may 
charge the person or entity making the request a fee not to exceed the reasonable costs to 
the department of providing the information, not to be increased, except as specified, and 
in no case to exceed $15. 

(5) Existing law requires specified sex offenders who are required to register, prior t.o 
discharge or parole from the state prison, a county jail, or specified institutions, or prior 
to the granting of probation or releaae, to submit specimens of blood and saliva samples. 
Existing law also requires the Department of Justice to perform DNA and other genetic 
typing analyais of these blood specimens and saliva samples for law enforcement 

"purposes. · ... · · ·· · · 

Thia bill would provide that the above-mentioned fee that this bill would authorize the 
Department of Justice to charge a person making a· request for information would fund 
the DNA offender identification file authorized by thia ·provision . 
. (6) Existing law authorizes the ·seri~us H~bitual Offender Program pilot project for 5 

years in the Counties of San Francisco, San Mateo, Santa Clara, Santa Cruz, Alameda, 
Contra Costa, Napa, Sonoma, Solano, and Marin for the purpose of evaluating the number 

. of arrests · and convictions for sex offenses and the length of sentences for repeat 
offenders. The project becomes inoperative on July 1, 1994, and related provisions are t.o 

..... J>e. repl!!Lled on January l, 1995. . _ : _ · . . . 
~:-~, ~~::Tliili'Jjffi ·:would' au'thorliia ·sfuulir· etateWide 'Sexual Habitual Offender Program. To 

..thtLe:dent. that..loeaJ-eount;ies-·wi'U· be·required ·t.o· furnish· copies of existing information 
-- maintained in their files regarding persons identified by the Department of Justice as 

serious habitual sex offenders and provide followup information, this bill would impose a 
state-mandated loc:a.l program. · 
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· (7) This bill would incorporate additional changes in Section 11170 of the Penal Code, 
proposed by AB 92, to be operative only if AB 92 and this bill are both chaptered and 
become effective January l, 1998, and this bill is chaptered last 

(8) The California Conatitution requires the state to reimburse local agencies and school 
districts for certain costs mandated by the state. Statutory provisions establish proce­
dures for making that reimbursement, including the creation of a State Mandates Claims 
Fund to pay the costs of mandates which do not exceed $1,000,000 statewide and other 
procedures for claims whose state'\'(ide costs exceed $1,000,000. 

This bill would provide that, if the Commission on State Mandates determines that this 
bill containa costs mandated by the state, reimbursement for those costs shall be made 
pursuant to those statutory procedures and, if the statewide cost does not exceed 
$1,000,000, shall be made from the State Mandates Claims Fund. 

The people of the State of California do enact as follows: 

SECTION l. Section 290.8 of the Penal Code is amended to read: 
290.8. Every person convicted of a violation of any offense listed in subdivision (a) of 

Section 290 • • •, in addition to any imprisonment or fine, or both, imposed for violation 
of the underlying offenae, shall be punished by a fme of one hundred dollars ($100)' upon 
the first conviction or a fine of two hundred dollars ($200) upon the second and each 
subsequent conviction, unless the court determines that the defendant does not have the . 
ability to pay the fine. 

Out of the moneys deposited with the county treasurer pursuant to this section, there 
shall be transferred, once a month, to the Controller for deposit in the General Fund, an 
amount equal to all fmes collected during the preceding month upon conviction of, or upon 
the forfeiture of bail by, any person arrested for or convicted of, committing an offense 
listed in Section 290. Moneys deposited in the ~eral Fund pursuant to this section shall 
be de osited in the De az:tment of Justice Sexual Habitual Offender Fund created 

ursusnt to ara 6 o su Vl81on o ection 11170 an , w. en appropnate y 
e gia ature • , _s _ e use or e purposes o apter 9.6 (commencing with 

·Section 18885) and Chapter 10 (commencing with Section 13890) of Title 6 of Part 4 for 
the purpose of monitoring, apnrehending, and prosecuting sexual habitual offenders: 

SEC. 2. Section 11170 of the Penal Code is amended to read: 
11170. {a) The Department of Justice shall maintain an index of all reports of child 

abuse submitted pursuant to Section 11169. The index shall be continually updated by 
the department and shall not contain any reports that are determined to be unfounded. 
The department may adopt rules governing recordkeeping and reporting pursuant to this 
article. 

(b) (1) The Department of Justice shall immediately notify a child protective agency 
which submits a report pursuant to Section 11169, or a district attorney who requests 
notification, of any infomiation maintained pursuant to subdivision {a) whlch is relevant to 
the known or suspected instance of child abuse reported by the agency. A cltild 
protective agency shall make that information aVll!1able to the reporting medical practi­
tioner, cltild custodian, guardian ad lit.em appointed under Section 826, or counsel 
appointed under Section 817 or 818 of the Welfare and Institutions Code, or the 
appropriate licensing agency, if he or she is treating or investigating a case of known or 
suspected child abuse. 

(2) When a report is made pursuant to subdiviaion {a) of Section 11166, the investigat· 
ing agency • • •, upon completion of the investigation or after there has been a final 

.. !lisposition in the matter, shall inform the person required to report of the reaultB of the 
investigation and of any action the agency is taking with regard to the child or family. 

(3) The department shall make available to the State Department of Social Services or 
to any county licensing agency whiclt has contracted with the state for the performance 
of licenaing duties any information received subsequent to January 1, 1981, pursuant to 
this section concerning any person who is an applicant for licensure or any adult who 
resides or is employed in the home of an applicant for !icensure or who is an applicant for 
employment in a position having supervisorial or disciplinary . power over a child or 
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SEC. 2.5. 
11170. (a) The Department of Justice shall maintain e.n index of all reports of child 

abuse submitted pursuant to Section 11169. The Index shall be continually updated by 
the department s.nd shall not contain s.ny reports tbs.t lire determined to be unfounded or 
tbs.t have been destroyed under Section 11169. Tbe department may adopt rules 
governing recol'dkeeping and reporting purs:ii.a.nt to this article. 

(b) (1) The Department of Justice shall il:iime~tely notify a child protective agency 
that submits a. report pursuant to Section 11169, or· a mstrict attori:ley who requests 
notification, of any information maintaiil.ed puriiuant to subdivision (a) that is relevant to 
the known or suspected instance of child abuse reported by the agency. · A child 
protective agency abs.II make that information a.vs.Hable to the reporting medical practi­
tioner, · child custodian," guardian ad litem appointed under· Section ... 826, or counsel 
appointed under Section 817 or 818, of the Welfare and lnstltutious Code, or the 
appropriate licensiµg agency, if he or she is treating or investigating a caee of known or 
suspected child abuse. · 
· (2) When a report is ma:de pursuant to subdivision (a) of Section 11166, the investigat­
ing agency • • •, upon completion of the investigation or e.fter there has been a final 
"disposition in the matter, shall inform the person· required to report of the results of the 
investigation and of any action the agency is taking with regard to the child or family. 

(8) Tbe department ehallrna.ke available to the State Department of Social Services or 
... to any county licensing agency that'ha.S contracted with the state for the performance of 
·::-::.- ''.lice'liliiiig duties any information received subsequent to January 1, 1981, pursuant to this· 
____ aecti.on.concerning any person .who is an applicant for licensure or an:r adult wh? residei! 

or ·is employed in the borne of an applicant for !iceneure or who IS an apel1cant for 
employment in a position ·having eupervisorial or msciplinary _power· ~ver. a child or 
children, or who will provide 24-bour care for a. child or children m a residential home. or 
facility, pursuant to Section 1622.1 or 1596.877 of the Health and Safety Code, or Section 
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CHAP1'ER 9.6. STATEWIDE SEXUAL HABITUAL OFFENDER l'RoGRAM 

18886. The Legislature hereby finds that a substantial and disproportionate amount of 
sexual offenses are committed against the people of California by a relatively small 
number of multiple and repeat sex offenders. In ena.i;ting this chapter, the Legislature 
intends to support efforts of the criminal justice community through a focused effort by 
law enforcement and prosecuting agencies to identify, locate; apprehend, and prosecute 
sexual habitual offenders. . . · . 

18886.2. The Attorney General, subject to the availability of funds, shall establish' in 
the Department of Justice the Sexual Habitual· Offender Program, which is hereby 
created, which shall evaluate the number of arrests and convictions for sex offenses and· 
the length of sentences for repeat offenders. This shall be a-statewide program. 

It is the intent of the Legislature that this statewide program shall not affect the 
operation of the Serious Habitual Offender Program authorized by Chapter 10 (commenc­
ing with Section 18890) involving the Counties of San Francisco, San Mateo, Santa. Clara, 
Santa Cruz, Alameda, Contra Costa, Napa, Sonoma, Solano, and Marin '\'fhich shall become 
inoperative on July 1, 1994. 

13885.4. As used in this chapter, "sexual habitual offenders" means those persons 
who have been either of the following: . · . . 

(a) Convicrted of two or more violent offenses against a person ilivolving force or 
violence which include at least one sex offense. · 

(b) Convicted of an offense listed in Section 290 and also meet one .of the_ following 
crit.eria: 

(1) Have three or more felony arrests for sex offenses specified in Section 290 on their 
criminal record. 

(2) Have five or more felony arrests for any type of offense on their criminal record. 

(8) Have 10 or more arrests, either felony or misdemeanor, for any type of offense on 
their criminal record. . · · 

(4) Have five or more arrests, either felony or misdemeanor, for any type of offense, 
including either of the following: · 

(A) At least one conviction for multiple sex offenses which shall mean a conviction 
arising from the commission of two or more offenses listed in subdivision (a) of Section 
290 in one transaction. · 

(B) At least tWo arrests for a single sex offense listed in subdivision (a) of Section 290. 
' ' 

18886.6. The Department of Justice shall establish and maintain a comprehensive file 
of existing information maintained by law enforcement agencies, the Department of 
Corrections, the Department of Motor Vehicles, and the Department of Justice. The 
Department. of J~tice may request the DepBrtment of Corrections, tlie. Department of 
Motor Vehicles, and law 'ei:iforcement agencies to provide existing information 'from their 
files regarding persons identified as sexual habitual offenders. The Department of 
Corrections, the Department of Motor Vehicles, and law enforcement· agencies, when 
requested by the Department of Justice, shall provide copies of existing information 
maintained in their files regarding persons identified by the Department of Justice as 
sexual habitual offenders and shall provide fol\owup information to the Department of 
Justice as it becomes available. This sexual habitual offender file shall be maintained by 
the bepartrnent of Justice and shall contain a complete physical description and method of 
operation of the sexual habitual offender, information descnl>ing his or her interaction 
with criminal justice agencies, and his or her prior criminal record. The Department of 
Justice also shall prepare a, summary profile. of each sexual habitual offender for 

- .. -c·"- ·distribution to. law enforcement agencies. 
18886.8. The Department of Justice shall provide a summary profile of each sexu.al 

habitual offender to each Jaw enforcement agency when the individual registers in, or 
moves to, the area in which the law enforcement agency is located. · 
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CHAPTER1609 

[Approved by Governor September 29, 1984. Filed witb 
Secretary of State September 30, 1984. J 

The people of the State of California do enact as'follows: 

SECI10N 1. The Legislature finds and declares that: 

5711 

(a) A significant number of homicides, aggravated assaults, and 
assaults and batteries occur within the home between adult 
members of families~ Research shows that 35 to 40 percent of all 
assaults are related to domestic violence. · 

(b) The reported incidence of domestic violence represents only 
a portion of the total number of incidents of domestic violence. 

(c). Twenty-three percent of the deaths of law enforcement 
officers in the line of duty results from intervention by law 
enforcement officers in incidents of domestic violence. · · · · · · 
'(d) Domestic violence is a complex problem affecting families 

from· all social and economic backgrounds. . . 
Tl:ie purpose of this act is to address domestic violence as· a serious 

cririie against society and to assure the Victims of domestic violence 
the-maximum protection from abuse which the law and those who 

,,.-.c-- . enfqrce the law can provide. It is the intent of the Legislature that 
· A the official response to cases of domestic violence sh.all stress the 
W enforcement of the laws to protect the victim and shall communicate 

the attitude that violent behavior in the home is criminal behavior 
an<fWm not be tolerated. It is not the intent of the Legislature to 

· reni.ove a peace officer's indlvidual dlscretion where that discretion 
is n~cessary, nor is it the intent of the Legislature to hold individual 
peace officers liable. 

SEC. 2. Section 13519 is added to the Penal Code, to read: 
13519. (a) The commission shall implement by January l, 1986, 

a course ot courses of instruction for the training of law enf9rcement 
officers in California in the handling of domesti~ violence complaints 
and. also shall develop guidelines for Law enforcement response to 
domestic violence. The course or courses of 'instruction and the 
guidelines shall stress enforcement of crimiilal laws in domestic 
violence situations, availability of civil remedies and community 
resources, and protection of the victim. Where appropriate, the 
trainin'g presenters sh11l\ include domestic violence experts with 
expertise in the delivery of direct services to victims of domestic 
violence, including utilizing the staff of shelters for battered women 

. in __ the presentation of training. . . · 
As used in this section, "law enforcement officer" mearu any 
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shall not be limited to, the following: one representative each from 
the California Peace· Officers' ·Association, the Peace Officers' 
Research Association of California, the State Bar of California, the 
California Women Lawiers' Association, and the State Commission 
on the StatuS of Women; two representatives from the commission; 
two representatives from the California Alliarice AgainSt Domestic 
Violence; two peace officers, recommended by the commission, who 
are experienced in the provision of domestic violence training; and 
two domestic violence experts, recommended by the California 
Alliance AgainSt Domestic Violence, who are experienced in the 
provision of direct services to victims of domestic violence. At least 
one of_ the persons selected shall be a former victim of domestic 
violence. 

The commission, in consultation with these groups and individuals, · 
shall review existing training programs to determine in what ways 
domestic violence training might be included as a part of ongoing 
programs. . . 

(e) Forty thousand dollars ($40,000) is appropriated from the 
Peace Officers Tra.l.ning Fund in augmentation of Item 8120-001-268 . 
of·the Budget Act of 1984, to support the travel, per diem, ·and· 
associated .costs for convening the necessary experts. 

SEC. 3. Title 5 (commencing with Section 13700) is added to Part 
4 of the Penal. Code, to read: · 

TITI.E 5. LA..W ENFORCEMENT RESPONSE TO DOMESTIC 
VIOLENCE 

CHAPTER 1. GENERAL PROVISIONS 

13700. As used in· this title: 
(a) "Abuse" means ·intentionally or recklessly causing or. 

attempting to cause bodily injury, or placing another person in 
reasonable apprehension of imminent serious bodily injury to 
himself, or another. · 

(b) "Domestic Violence" is abuse committed against an adult or 
fl,tlly emancipated minor who is a 5pouse, former spouse, c;_ohabitant, 

·· · fci~!?r cohabitant, or a person with whom the suspect has had a child 
or' nas or has had a dating or engagement relationship. 

(c) "Officer" means any law enforcement officer employed by a 
local police department or sheriffs office, consistent with Section 
830.1.' 
· ( d) .. Victim" means a person who is a victim of domestic violence . 

. 13701. Every law enforcement agency in the this state shall 
develop, adopt, and implement written policies and standards for 
officers' response to d>Jmestic violence calls by January l, 1986. These 
policies shall reflect that domestic violence is alleged criminal 
condu<;t. Further, they shall reflect existing policy that a request for 
assinance in a situation involving domestic violence is the same as 
any other request for assistance where violence bas occurred. These 
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_,9ompiled by each law enforcement agency and submitted to the 
,;· Attorney General. · . 
• (b) The Attorney General shall report annually to the Governor, 

the LegislatUre, and the public, the total number of domestic 
violence-related calls received by California law enforcement 
agencies, the munber of cases involving weapons, and a breakdown 
of calls received by agency, city, and county. 

(c) Each law enforcement agency shall develop an incident ... -
report form that includes a domestic violence identification code by 
Janwiry 1, 1986. In all incidents of domestic violence, a report shall 
be written and shall be thus identified on the face of the report as 
a domestic violence incident. · 

CHAPTER 5. TERMINATION 

13731. This title shall remain in effect only until January 1, 1991, · 
and as of that date is repealed, unless a later enacted statute, which 
is chaptered before January 1, 1991, deletes or extends that date. 

SEC. 4. The sum of hventy-five thousa,rid ,<;l91lai:s ($25,000)' is 
hereby appropriated from the General Fund to the Department of 
Justice for the purposes of Section 13730 of the Penal Code.· 

SEC. 5. Notwithstanding Section 6 of Article XIII B of the 
California Constirution and Section 2231 or 2234 of the Revenue and 
Taxation Code, no appropriation is made by this act for the purpose 
of making· reimbursement pursuant to these sections. It is 
recognized,· however, that a local agency or school district may 

•

rsue any remedies to obtain reimbursement available to it under 
apter 3 (commencing with Section 2201) of Part 4 of Division l 
that code. 

CHAPTER 1610 

An act to add Section 14132..6 to the Welfare and Institutions Code, 
TE:dating to mastectomy. 

{Approved by Governor September 29, 1984. Filed with 
Seoretory of State September 30, 1984.J 

The people of the State of Cl!../ifornia do enact as follows: 

SECTION 1. The Legislature finds and declares that breast 
reconstructi_on incident to mastectomy is not cosmetic surgery. It is 
surgical restoration of a part of the body that has been lost through 
severe illness by no fault of the patient, and restoration shall, 
therefore, be considered part of the original mastectomy surge_ry. 

-SEC. 2. Section 14132.6 is added to the Welfare and Institutions 
Code, to· read: 

14132.6: Ext.ernal prostheses 'constructed of silicon or other 
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BILL NUMBER: AB 2250 CHAPTERED 10/11/93 
BILL TEXT 

CHAPTER . 1230 '· 
FILED WITH SECRETARY OF STATE OCl"OBER 11, 1993 
APPROVED BY GOVERNOR· OCTOBER 1:1, 1993 
PASSED THE SENATE:··sEPTEMBER 10, 1993 ···. 
PASSED THE ASSEMBEY 'SEPTEMBER 10, 1993 ' 
AMENDED IN SENATE SEPTEMBER 8;1993 
AMENDED JN SENATE, AUGUST 17, 1993 ·. 
AMENDED IN SENATE :Jl!JL.Y16, ·1993 
AMENDED IN·ASSEMBLY MAY 11; 1993 

' 
INTRODUCED BY AssemltiJyMembers'Speierand Collins 

.. :: '.;~~ :·· . . ·:·~· ":' ;.·-··· 

MARCH 5, 1993 

.. An act 1:0 ·amend Sections 13700 and 13730 of the Penal Code, 
relating to domestic violence. · 

LEGISLATIVE;COUNSEL'S DIGEST 
' : ' . ,': 

AB 22sb, Speier. Domestic violencet 
Existing law requires every law enforcement agency to 

develop, adopt, and implement written policies and standards for 
officers' respon~fi! fc>.dc:>rnes~ir:: vi9len~e calls, as specified, 
maintain a' complete' and systematic reootd of all p'rotection 
orders with respect to domestic violence incidents, as 

':specified, and develop a system for recording all domestic 
violence-related caus:fcir assistanceH'nade to the•Depatt:rnent of··· 
Justice. Existing law also requires each law enforcement agency 
to develop an incident report form that includes a domestic · · · 
violence identification code, ·as specified. · .v. • 

. This bill would require tnal'aom·estic'violence-related calls · 
for assistance, for the purposes 'of.:these provisions;:be · · . 
supported with the written incident report form developed:uJ'ld~r ~- :::~:.:..::.:;::-.::=:-·.::..::::.:~.:: . .:=.:.:._:~~-~-.: 

: . the above-provisions, identifylfig2tAe.'l:lomestic violence.: .. : ... ~-'--'· ,.-.:.. o::....:.-:,;:. ::. '-'~'"-~..:.:.;!~..:....' •• ~.:. -~-".-:·· .·.c .:: :.c 

·- incident . . ·-· ' ·• ·' · .. ···' :. · -:;- ··.:--·-.-··::T~."'--.. ---_·-:-:--_- . · · ,· . · ·. · -~--_- ........ ---

Existing law defines "cfomestic violence" for this :purpose ·as. 
abuse committed against·arf adult·or·a'fully emancipated minor 
who is a spouse, former spolise;·cohabitant, former cohabitant, 
or person with whom the suspect' has had a-child or is:having or 
has had a dating or engagerffent relationship. ' 

This bill would redefine "domestic violence'-' for this . . . . . . 
· ... • •:; ···~ -:.-.-:":":"=~-='-~.!.=:...-=--rr-...:.=r.o:f"":":;-"_..::=·-!:~'-.~~':'"·:.:·""T: 

. -· ···~ ·~·~ ···-:··-.----- -·-.····· ....... - ....... -· . . . . . . . . 

~ .;,, ______ . --------·-------·-------------·---- --- --- ······-·--- . ··- ·- :. . - -~ :":.·::·:·~~:~~~~r7;: :.~·;.'~~~. --~';. ~.:~:.~·:~:~· .. :--.~: :·· :.~ . . 
- .... _, -:··. - .· . ' ' ~ . 
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purpose, as abuse committed against an adult or a fully 
emancipated minor who is a spouse, fonner spouse, specified 
cohabitant, or former cohabitant in the case of adults, or 
person with whom the suspect·has had a child or is having or has· 
had a dating or engagement·relationship; thereby·imposing a 
state-mandated local program by expanding the sCQpe of the · 
duties of local law enforcement with regard to recording ~nd 
providing written incident reports on domestic violence;orelated 
calls. .·:) ,. . ·'·:! >·" -· '·· · ··• · 

This bill would ineorporate additional changes.in Sectio11 .. : 
13700 of the Penal· Code proposed .by:AB.2241 io. be o~r~tive only 
if AB 224 and this bill are both chaptered and become~ctive 
January 1 .• 1994, and 'ffiis bill is chaptered last · 
The California Constitution requires1he.state'to reimburse .. 

local agencies and school districts for certain costs mandated 
by the state. statutory provisions.establish proceduresJor 
making that reimbursement, including the creation of a State · 

"MahdfJtes ·c1aimifFund to ·pay the eosts of mandates which, do not 
exceed $1,000,000 statewide and other procedures for qlaims · 
whose statewide costs exceed $1,000,000. · 

This bill would provide that, if the Commission on State 
Mandates determines that this bill contains costs m~nQ~l!)d b.Y · 
the state, reimbursement for those costs shall be made p1,1rsuant 
to those statutory procedures and, if the statewide cost does 
not exceed $1,000,0001 shall be made from the $Ulte Mandates 
Claims Fund. 

THE PEOPLE OF THE STA'FE·-OF CALIFORN.IADO ENACT AS FOLLOWS: 
~. 

SECTION 1. Section 13700 of the ·Penal Code is amended to rea& 
~·: .. " .. 

13700. As used in this title: ,., ... · · .. · · · ... - -.. -· ··.· -· ...... ,, - ·-· 

(a) "Abuse" means intentionally or recklessly ~.l:'~il'IQ 9r. · 
~ttempting to cause bodily.injury, or placing anpther-person in 
reasonable apprehension of imminent serious ,bodily jnjury to .. 
himself or herself or another•" .. , - · ·,-,,,r .. ,, .. , .... '· .... ·c--·· .. -- ........... · ............ · 

I • .. ,.1 .: . ;- ..... .:..:-·.:·~:~ ... ---~~·.;.:~·M:-;~:--:~~-=-::-:--·~-::'.·:··'.~· 
(b) "Domestic violence" means abuse ·comin~~;.~~g!ili.!'!~ ;arr:---'.--.-·-----:---:-:-:··-:--.-:--- - --·-· ~~--.... ....: __ __ 

adult or a fully emancipated mincir'\Vho· rs·asp0u$e;ronner · · · · · · · · · · 
spouse, cohabitant, former cohabitant, .or persc:>n w_itt1 wh9i;n the. 
suspect has had a child or is'havihg or has,had a gajjng or !' . 
engagement relationship,;'~For purposes ofthis.~ul:>diyi~ion, · 
"cohabitant' means two unrelated adultpersQpSiliVing.toQ~ther 
for a substantial period of time, resulting .in some pennant?ncy . 

· of relationship. Factors that may determine whetryeir persC)£}~}~f.~,, ~"'-~~-=~~_,.,.~,...,.,.=~~--- . , 9 
. - - .. ·· . . . ··--- :..--: :-"'":''. ·- - -~·.!--· 

·---------.---
• .. . . ' .. , '' ... ,.__,.-:------~----~-·-·:·~·· 
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cohabiting include, but are not limited to, (1) sexual 
· relations between the parties wtiile''snaring the same living 
quarters, (2) sharing of incoifi~ of expenses; (S}joint use or 
ownership of property, (4) whethefthe parties hold themselves 
out as husband and wife, (5) the Continuity of the te,lationship, 

· and (6) the.length of the ~latioilship:· ,, .. ,., · · 
(C) "Officer., means any ofticek or employee·ara-lotal police 

department or sheriff's offiqe, arfr peaC:e·Officer of the ·· .. 
Department of Parks and''Re¢raatia,r:t;·as"definea in"SubClivision 
(g) of Section 830.2, any 'p~ace bfficefOf the Wniveraity of · 
California Police Departmerifa§'defined :irisutldivision (c) of 
Section 830.2, or.any peace'Ofllc?efotthe Caliromia'State. · 
University Police Department, as'dSflned iri slibdiVision (d} of 
Section 830.2. · · - ··· ' , · · · · 

(d) ''Victim" means a person W!icl'is·a victim Of domestic 
violence. · .. · . . .. ' · 

SEC. 1.5. Section 13700 of the Penal·Cbde'is·amended to read: 

13700. As used in this title: " · ,_.,. """' 
. (a) "Abuse" means intentionallyO(recklesslY'caUsirig or 

attempting to cause bodily'inJuf'Y, or pladng" aribtlier person in 
reasonable apprehension of imminent serious bodily:injury to · 
himself or herself or andttief>· " "'> / · -<.·> · ' ' ·. : · 

I .. - ' , , 

(b) "Domestic violence"' mean.~ at>use cammitte'd agaihSt an · 
adult or a fully emancipatedmifioi"Wfio is a spouseyrormer'- ". 
spouse, cohabitant, fcirmef&ihEib~nf, or person·With whom 'the 
suspect has had a child ·eir .. i~ tli!vlng of has 'had a dating or -
engagement relationship. For pUrposeifOf this subdivision,· · 
"cohabitant" means :two unrelated Eidult persons living together 
for a substantial penod of tjiTlij, resulting 'in ,some permanency 
of relationship. factof$'1tlatrr\ay:daterfiiine wl1ether:pei"soris.are . 
cohabiting include, but'~!ll iiotrriiilitea tc{"(1)sexual <-· · • ·. · · 

relations between the P.~d.!~~·:wf:liJ~.~~haniig·tl'!e'S~melMng ·. 
quarters, (2) sharing' ;of 1ncome o'r ·(lixpaiises;''(3)'joir:it ·use or.­
ownership of property, (4)\rm.~hef'tne'parties 'holtr:themselves 
put as husband and Wife;'' (sfffi'e coiitiriiiify.'of flie relationship; 
and (6) the length of the''~la~?.hship·. · ;;,{:·' - :i ''"" - - · · · '""'''' .. · ._ · · · · 

( c) "Officer" means 'anfdfficer''2r '~mp!_~yee Of ~::1~~1·:pe)li~_ ~: .,,_ ~=-~:: :.:: ~::__:_ :_.;~---·-~· ._: .. . .. .. 
__ department or sheriffi(Office;·aild_ai)y pejaca~offieer of:1the" ...... ..:..~'-"-"'-'--':"-:.._._, ::.. '-- "".:.. .. ,_ """ ._. .. 

California Highway Patrol,"thefCalifPm1~·5fafe~.f'olice;.ffia'"·-· .. . . · . · :-:-------
Department of Parks and Recreation/the"Universify· Of California 
Police Department, or the California State University and 
College Police Departments, as defined in Section. 830.2, or a 
housing authority patrof officer, as defined in· subdivision (d) 
of Section 830.31. . . 

(d) "Victim" means a person who is a victim of domestic · · · . · . · 
' - • • • ~ • ,: . 1!'.'. . .':..-::::":":PJ:"!.':'l'r:"'l-;-;:""'7f~..,=.~~;':'!.,.:!'.-.~':':""'=-l~-.·•. ·~ ..... ~··." •·. I •' ' 

·.- -·- --- .. -·~--~·-·-··_. .......... -........ . 
- .. ' ·. - -- . ·- ·~ -. : :. 

' . ,,.....:....., __ .,, --... T-":'--·--:----- .... : ......... ----·, ,. __ ;, ··- --· ·-·-~-.--:----. . " 
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violence. 
SEC. 2. Section 13730 of the Penal Code is amended to read: A 
13730. (a) Each law enforcement agency shall develop a W' 

system, by January 1, 1986, for recording all domestic 
violence-related calls for assistance made to tlie department 
including whether weapons are involved. All domestic · 
violence-related calls for assistance shall be supported with a 
written incident report, as de_scrlbedin subdivision (c), 
identifying the domestic violence incident. Monthly;the total 
number of domestic violence calls receiv!'ld and the numbers of 
those cases involving weapons shall b13 compiled by each law 
enforcement agency and submitted to the Attorney General. 

(b) The Attorney General shall report annually to the 
Governor, the Legislature, and:the public the total number of 
domestic violence-related calls received by California law 
enforcement agencies, the number of cases involving weapons, and 

.. a breakdown of calls received by agency, city, and county. 
··: - ··· ·· · (c) ·i=ach law enforcement agency shall develop an incident 

report form that includes a domestic violence identification 
code by January 1,. 1986. In all incidents of domestic violence, 
a report shall be written and shall be thus identified on the 
face of the report as a domestic violence incident. 

SEC. 3. Section 1.5 of this bill incorporates amendments to 
Section 13700 of the Penal Code proposed by both this bill and e 
AB 224. It ~hall only become operative if (1) both bills are 
enacted and become effective on January 1, 1994, (2) each bill 
amends Section 13700 of the· Penal Coda, and (3) this bill is 
enacted after AB 224, in which case Section· 1 of this bill shall _ 
not beieome operative. · · · · - · · 
SEC. 4. Notwithstanding Section 17610 of the Government. Code, 

if the Commission.on-State Mandates determines that this act_ 
contains costs mandated by the state, reimbursement.to local 

· agencies and school districts for those costs shall be made 
pursuant to Part-7 (commencing with Section 17500) of Division 4 - ·· ·- ·· · ··· ·· ···· -
of Title 2 of the Government Code. If the statewide cost of 
the· c1aim for reimbursement does not exceed one million dollars · 
($1,000,000), reimbursement.shall be made from the State 
Mandates Claims Fund. Notwithstanding Section 1 ?~-~o qf_~-~-: __ ·_ .:.::..::...: __ ··....:.. ____ ~--- .... __ 
Government Code, unleSS ottietwise 'specified"-intiiis ~~ the· ~-----c · · · ___ .. · "-:.: -~:=~·.:~~ ~- :. ___ ...... . 

· ·- provisions of this acrsna1roec0me operative·antne-sam69Ble · · · 
that the act takes effect pursuant to the California 
Constitution. 

--------- - ·-------·-·-····· .. ·-· - . : . .. :--·---' .. ·--·.-· ·-·· - ... ",:. ... ···.-· ' . 
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Senate Bill No. 132 

CHAPTER.965 

An act to amend Sections 13519 llI!d 13730 of the Penal Code, 
relating to domestic violence. 

[ApPruvcd by Oovemar October 16, 1995. Filed 
with S=tmy of State October 16, 199SJ 

LEOISUm\IB COUNSEL'S DIOBS'r 

SB 132, Watson. Domestic violence. . 

~~~d e;:g ::W~J:d ~v;:~~::in~ ·:1c~eaceor' ~ 
of instruction for the triiining of lllW enfoteem.!<1#. ofiicCill . in th~ 
handling of domestic violence complaints. Tlle., co\iise_.,Pf inBtruct!cin 
is requiml to be developed by the c~iclii ·· in ~on W,i1l;l 

ecii'ied s and individuals. ·· ''. -" · · · sp group . . . . •.• 
Thia bill would requim each law enforc~. 9~ ~loyf · the 

rank of ervisor who . is asSi · ed to · · · I diitieS' aiid Would 
ncmnally =Ond to domestic viol':.ce callsP.~inCii!i:!itii• of ddmeStic 

· violence ·to complete, every 2 years, an updated · co#iii of:~ 
· on dothestic violence. This instruction would be fuiidiid · frOiii' eXistilig 

resources. . . . . . . .. " 
Existing law · each law enforcement 'a '··· ··''" . ~tO· Bil · 

incident report ~that inciude9 a dome9tic ~p;!i&ntifi~cill'' .. 
code and requites a report to be written in all incidents 9f . ~estic 
violence. · · ··· · 

Thia bill would specify certain infoIIIllltitili. td' be inCtudeli · in ~ 
domestic violence incident report. . . . . . . . . 

(2) The Califomia Consiitution teqUires .. Jfu,! . stSte to. tji~. 
local agencies and school districts for certiiiri costs ri:1mmned 'bY tl!ci 
state. Statutozy provisions establish pmcedµres ., fu\",. ~. that 
reimburs includin the creation of a. Stilte' M.andiiie's' cuums ement, g . . . ......... .. "".. . .... ·-
Fund to pay the coilts of mandatM that dO not exceed $1,000,000 
statewide and other procedures for claims whose statewide costs . 
exceed Sl,000,000. . 

This bill would im,pose a state-mandated local prograril · by 
imposing new duties on peace oflicem. .. , . . . . . 

Thia bill would provide thirt; · if the ComrriisSfon oii State Mliidlites 
determines that the bill comain!I costs . mBDdatcd . by the f!t1ite, 
reimbursement for those costs shall be made pursuant ti>· tbCSC 
statutory provilrion:i: . . . . . . . · . .. . . .. _ 

• • : ORR;•:.·.••• ••--. . . . . . ' .. ···----·····--···------. ----·--------: --·-· ------·---------:-'.--:-:·---:· - ·~-·-··- ·- -· ... 
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Ch. 965 -2-

The people of the State of California do efl(lcl as followr 

SECTION I. Sectiou 13519 of the Penal Code is amended to read: 
13519. (a) The commissicin shall implement by Jenuazy 1, 1986, 

a course or courses of instruction for the tr:e.in.iDg of law enforcement 
o:fficm in Califomia in the handling of damestic violence complaints 
and also shall· develop guidelines for law enforcement response to 
domestic violence. The course or coumes of instnic'lion end the 
guideTuies ·shall BtIBBS eufoxcement of criminal laws in domestic. · · 
violmi:cii Situati.ons, · 8.vailability of civil rimmdies md community·' 
resources, and protec!:iou· of the vic:tim. Where appropriate, t1ie 
training presenters shall include domestic violence experts · With 
expertise in the delivery of direct services . 1:!! • victims "of !!,om~c 
violence, including utilizing the staff of sh~ .. fOr b~ Wo¢1irl 

in!: i::'m!on ~tra=~g "law enforceni~ . o:ffii:~" · meiiria · ' ·. · on, . .. ' . ,. .. . . llilY 

. ~ ~ e;:::ee;f~ l~~= ·!{~ ~-B~~~" 
. defined in subdivision (g) of Section 830,; .llI!Y. P~? .<!JP.cer .O.f..tb.e) 

University of Califom.ia Poliee Department, as .. defitili~ · i# .. fi!ib~ . 
(c) of Section 830.2, any peace -officer o.f .. ;he· .. ~ S~ . 
University . Police Department&, as defined JD.'.'; 'iiti!i~cili.' . {d) :.: t:if 
Se~on 830.2, or a peace oflicer, as defilie( ~- 'iii:ipd.ivi4~ (d) of 
Section 830.31. · 

no (bli!18 ~ms;~~~ ~:~gin:id~wa~~!Jioha~. 
procedmes and techniques desciibed below: . . .. . · ... · .' ·. . . 

(1) The provisions set forth in Tiile s ( cmnm·encmg witlf ·Section 
13700) relaiing to response, enforcement of -~ ~. and ~ 
collection. . . . · · · · 

(2) The legal duties imposed on police o:ffi,cllill. .!'! tDllke ·f!!%8SU!. ~ . 
off'er ction and ll!lsistence in~t..A:....: .· · "ilelines fOl m8kin prate. ...._-'~ gill: ·'·"" •. .,,,,,. . .. ..~. 
felo!iJ' and misdememor mmsts. .. ·~ .. . . . . . 

(3) Techniqullll for handling incidents ot::;clo¢e@..~: ~~; 'tbiil 
minimize the likelihood of iltjuey to the o£1i¢'er and thil!: ~ tb.e 
safety of the victim. . · · · ' 

( 4) The nature end extent of domestic violencti: · 
(S) The legal rlghta of, and remedies ~blc JO• vi~ i;!f 

domestic violence. . · · · 
(6) The use of en meiit by a private Pet!19A.,W. a domestic viol~ 

situation. · · · · · ·· · ·. · . . 
(7) Docmnentlllion:, repwtwrlting, md evidm1c1f!;o~c1ion._ . . . .. . 
(8) Domestic violence diversion as pi'OVided in · Chaptcl · 26 

{cmwmmcing\v:ith Section 1000.6) of Title 6 ofPart2. 
(9) Tenancy issues and domestic violence. 

. (10) The impact on children of law eoforcement futerventiOJ! in 
domestic violen.ce. 

-··· . ' . .. .. ... .. 
. . . 

... ··---·..::.;. ..... -.---·-··-.-··:------ ·-- --:--;- --:'""'":'· ---.-·--- - ~ -· 
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-3- Ch. 965 

(11) The services l!Dd facilities available to victimS and battererS. · 
·(U) The use l!Dd applications of this code in domestic violence 

~stions. . 
( 13) Verification and enforcement of · · tempi$n'y restraining 

ordms when (A) the suspect is present and (B) the slispetJ!: bBB fled. 
(14) Verification and enforcement of stay-away cmlers. 
(15) Cite and release policies. 
( 16) Emergency assistance to victims and how tD iissist victims in 

pursuing cr.iminal justice options. . · . · 
The guidelines developed by the commission shall alilo mcorpontt.e 

the foregoing fiu:tors. · · · ·, · · · ' . ·• ~ 
(c) (1) All law enfoteement officers who - hiiVe received ·their 

basic mining before Janumy 1, 1986, shall · · participlltli in 
supplementary training on domestic violence lllibjeets,. -as prescribed 
and certified by the commission. · " - · - · 

(2) Except BB provided in pemgrsph (3), the ·training specified in 
panigraph(l) shall ba completed no later than Jiµrumy l, 1989i -: ·• 1 · ''."' '' · 

(3) (A) The training for peace officera . of _''thii Depiu:trpem; · of " 
Pam and Recreation, as. defined _in subd!yjillOiJ:j1t) i>r.:~~ 830.2, · 
shall be completed no latm:tbanianumy 1, 1992.. ·.·· ·· •' · · .. · · · ··-. , .. · · .:·, 

(B) The training for peace officers of the'''Univmmy of Califi:iinia .,. -
Police _ Department and the California State ·•·. UiiiVeniity Poliee 
Departments, as defined in Section 830.2, shall ' b~ ' completea no ·liiter 
thanianuacyl, 1993. .. '"' _ .......... ,.. ·.'i•.: 

(C) The treining for peace officers aiiiptoyecf 'bY .. Ii houSing 
' authority, u · defined in subdivision (d) of Section 830~31;'' ~ ··be 
· completed no later than Jmmmy l, 1995. ..- ···· ··· , .. , ... 

(4) Local· law enforcement agencies am iilicQUrilged to '·ijiclude, as 
a p~ of their advanced officer tmining 'firoir.iimT pariOOic lipaates · 
and · training on domestic violence. The comiiiiSSili:IF Bhiiil ·mist ·'Where 
possible. . _ . _ 

(d) The C01Jl'SC Of instruction, the leBI:iiiiijJ an_d .~ : 
objectives, the standards for the training, arid. tliii : guidC\lmes 1111U111' ·be , 
developed by the commission in cons'ill.tmiOii: "•with · ~~ ··· 
groups ID!d individuals having an in:terest -~a; mqieifise~:in the'' field• . 
of domestic violence. The groups and indiVidii:alli''Shsll • include, 'but 
shall ·not be limited to, the following: one representativ11 each froin 
the California Peace Officers' Association, ·'-the-·· 'Peaiie Ofii.Cers• · · 
Research Association of Califomia, the siirlC Bat' Of · callforriili; the 
Califtimia Women Lawyers' Association, an4 the State ·. Ctirt@is!ifun · 
on the Status of Women; two repiesentatiVeir''fri:n'ii''.'i:bB·';CirmiiiiSSion; -
two representatives from the Celifomia Amlmci( 'Agamsi: DOmesiic 
Violence; two peace officers, recommended ·by'\ t'hC''·Clii:DffiiiiSii:m.;- 'Who . 

.•. are. experienced in the .. provision of -dome¢c,. violence .ttll.iii.iiig; and'.-: 
·two domestic. violence llXperts, recommiiiided ·· ey '"-tlie''- :- Califomia:\ ' 
Alliance Against Domestic Violence, wli.O_'' are • expelieni:l)d · 'in ·the· 
provision -of direct services to victims of domestic violence. 'At least · · · 

. .,.,.·· 

,;•· 

••---·--··-·--.;._.__:.~------ --- --- ~--~---- -·-•-•M•-·------· --------·-' --~··· ,., .. , "'"' . ' . -
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Ch. 965 -4-

one of the persons selected shall be a fonner victim .. of domestic 
violl!llCe, . . .. . . 

The commission, in consultation with these groups and individuals, 
shall review existing training programs to determine in· what ways · 
domestic violence training might be included as. a part of ongDll!g 
programs. 

(e) Each law enforcement officer below the rank of supervisor 
Who is assigned to patrol duties and would nomially. i:espond. to 
domestic violence calls or incidents of domestic violence shall 
complete, evezy two yea?B, an updmd COUl'Be .,~f ~ ® 
domestic violence tbllt is developed according to the standards and 
guidelines developed pumuant to subdivision ( d); The instruction 
required pumuant to this . subdivision shall be fllllded from ~g 
resources KVaileble for the training required pUillUllll!:· to. tl;l,is sectiori. 
It ls 'the inteDt of the Legislature not to increase the BIIllUa1 training 
costs oflocal govemment entities. , . . . .. , ,_ · .. ·. 

SEC. 2. Section 13730 of the Penal Code is amended to Jllllll: ,, ... 
13730. (a) Each law enfotcement agency sball,,l).mlqp .!!. ~ .. , . 

by January 1, 1986, for recording an domestic: vio~~-~ ¢1s, -;,,. 
for assistance made to the depsmnent: including whether weapons.· ' ·· 
are involved. All domestic 'violence-related "~-;,for , llSBi8j:!DlC,e .... shal!, 
be ·supported with a written incident ·,report, ·~-" descn"beg.:,,fo 
subdivision (c), idmrtifyiDg .the domestic violence. ini:icil!Df, .~y. · 
the total number of domestic violence calls received end the 
numbem of those casllS involving weapons $!Ill be compjled• .. l;Jy .. ~ch 
law enforcement agency end submitted m the Attmn.ilY:~~ ·· . . . . 

(b) The .Attomey General shall report a:mrually to the Oovemor, 
the Legislature, and the public the total ~er : ~""~ 
;vi~ce-related _ cans received. by . Califm:$., m,.w,.;-... ·enf~ , 
agencies, the number of cases mvolving weapans, "e;iui .:a . ~wn_ . 

. of cans. received by agency, city, and coumy. 
(c) Each law enforcement agency shall""-~ :J!I!. ~ 

repott fmm that includes a domestic violm?ce :r~c!~.; c&¥, .. 1'>' 
January 1, 1986. In all incideuls of domesti.c;c•.-~ol~e, a rCpo);I;; !l!iaY. ..... 
be written and shall be idmrtified on the. -face .... of ~ .. i;epo,rt, 1!8~,,a 
domestic violence incident. A report sllall include, at •.. b9th •. ~. the. 
foDOw.i:iig: .· . ·-' ·." ·:.. .· .. , . _ ·... . 

(1) A notation of whethm: the officer or offiCllJ:3 ~. respOT:lded; ~· 
the domestic violence call . observed any signs ~. , ti\f! alleged abuser . 
. . was under the influence of alcohol ou controlled.8\IJ:l~ll· .• . . .. ,, , ''· 

(2) A notation of whether the officer or .t):ffi.~,(Y?ho .. resp~~:,!O. 
the domestic violence call detemlined if, ·:aro' lii,·~'fa:.~~ · 
agency had previously responded to a ~'"~i~'i.t>1!¢ce : caU, 11(.the 

_ same~ involving the. same alleged abuset:.DT.vi~~·.: ·,: · . :~ -. ~ · ... , . .. .. 
SEC. 3. Notwithstanding Section 17610,,of·~-· Govemmeni C~ .•. 

if the Commission on State Mandates· detmmio,r:lB,. 1hs1. thls ~:­
cO!lt!lins costs mandated by . the t'lla:te, • reimbursement to local 

·- -- -···-···. . ......... -.. ·----· -· :::·. :: ·.:.-: .--~:: ~ :. ··- - ~ .-.._:..:.._.:_ ... ::..:..:. -- ·.:.:. -- --- -... -·-· ' ·-. --- -
. . . ' 
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-5- Ch. 965 

agencies and school districts for those costs shall be made pursuant 
to Pert 7 (commem:ing wi1h Section 17500) of Division 4 of Title 2 of 
the Goveinment Code. If the statewide cost of the claim for 
reimbureement does not exceed one million dollBrs ($1,000,000), 
reimbureement sba1l be made from the State Mandates Claima Fund. · 

Notwithstanding Section 17580 of the Government Code, unleS11 
otherwise specified, the provisions of this act sba1l became operative 
on the same date that the act takes effect pursuant to the Califumia 
COll8titution. 
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Assembly Bill No. 469 

CHAPTER 483 

An act to amend Section 13730 of the Penal Code, relating to domestic 
violence. 

[Approved by Govcmor October 3, 2001. Filed with 
Sccrelmy of State October 4, 2001.] .--
LBOISlAITVE COUNSl!I: S DIOl!ST 

AB 469, Cohn. Domestic violence. 
Existing law requires all law enforcement agencies to prepare a written 

incident report containing specified information about all domestic 
violence-related calls for assistance made to the department. Existing 
law also requires that the total number of domestic-violence calls 
received and the mmlber of those cases involving weapons be compiled · 
by the agency monthly and Sllbmitted to the Attorney General. 

This bill would require a law enforcement officer who responds to the 
scene of a· domestic violence-related incident to prepare a domestic 
violence incident report which includes a notation of whether he or she 
found it necessmy, for the protection afb peace officer or other persons 
present, to inquire of the victim, the alleged abuser, or both. whether a 
firearm or other deadly weapon was present at the location, and whether 
the inquiry disclosed the presence of a fueaIID. or other deadly weapon. 
This bill would also require officers to confiscate any fireann or deadly 
weapon discovered at the location of a domestic violence incident.. 
Because this bill would require local law enforcement officers to 
perform additional duties, it would impose a state-mandated local 
program. 

The California Constitution requires the . state to reimburse local 
agencies and school districts for certain costs m>indatM by the state. 
Statutory provisions establish procedures for making that 
reimbursement, including the creation of a State Mandates Claims Fund 
to pay the costs of mandate<; that do not exceed S 1,000,000 statewide and 
other procedures for claims wh11se statewide costs exceed Sl,000,000. 

This bill ·Would provide that, if the Commission on State Mandates 
determines that the bill contains costs mandated by the state, 
reimbursement for those costs shall be niade pursuant to these statutory 
provisions. 
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Ch. 483 .-2-

The people of the State of California do enact as follows: 

SECTION 1. Section 13730 of the Penal Code is amended to read: 
13 730. (a) Each law enforcement agency shall develop a eystmn, by 

January 1, 1986, for recording all domestic violence-related calls for 
assistance made to the department Including whether weapons are 
involved. All domestic violence-related calls for assistance shall be 
supported with a written incidelit report, as descn'bed in subdivision ( c ), 
identifying the domestic violence incident. Monthly, the total number of 
domestic violence calls received and the numbers of those cases­
involving weapons shall be compiled by each. law enforcement agency 
and submitted to the Attorney General. 

(b) Tue Attomey General shall report annnally to the Governor, the 
Legislature, and 1he public the tDtal number of domestic violence-rell!ted 
calls received by Califomia law enforcement agencies, the number of 
cases involving weapOns; and a breakdown of calls received by agency, 
city, end county. 

(c) Each law enforcement agency shall develop an incident report. 
form that includes a domestic violeJ1.CE1 identification code by Jamwy 1, 
1986. In all incidents of domestic violence, a report shall be written and. 
shall be identified on the mce of the report aa a domestic .violence 
incident. The report shall include at least all of the following: 

(1) A notation of whether the officer or officei:s who responded to the 
doniestic violence call observed any signs that the Blleged abuser was 
under the influence of alcohol or a controlled substance. 

(2) A notation of whether the officer or officers who responded to the 
domestic violence call det;rmined if aey law enfon:ement agency had 
previously responded tO a domestic violenee call ·at the same address 
involving the same alleged abuser or victim. 

(3) A notation of whether the officer or officers who responded to the 
domeStic violence call found it necessary, for the protection of the peace 
officer or other p6ISOllll present, to in.quire of the victim, the alleged 
abuser, or bo1h, whether a fueaun or other deadly weapon was present 
at the location. and, if there is an inquiry, whether that inquiry disclosed 
the presence of a firearm or other deadly weapon. Any :firemm or other 
deadly wef!POn discovered by an officer at the scene of a domestic 
violence incident shall be subject to confiscation pw:suant tel Section 
12028.5. . 

SEC. 2 Notwiihstanding Section 17610 of the Govemment Code, 
if the Commission on State Mandates determines that this act contains 
costs meridated by the state, reimbursement to local agencies and school 
districts for those costs shall be made pursuant to Part 7 (commencing 
with. Section 17500) of Division 4 of Title 2 of the Government Code. 
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If the statewide cost of the claim for reimbursement does not exceed one 
million dollars ($1,000,000), reimbursement shall be made from the 
State Mandates Claims Fund. 
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The cancer so developing or manifesting itself in these cases. shall 
be presumed to arise out of and in l;he course of the employment. 
.This presumptionJs disputable and may be controv:erted by other 
evideµce, but unless so c9ntrov.erted, the appeals board is bound to 
find in accordance with it. This presumption shall be extended to a 
member following termination of service for a . period of three 
cale.ndar months for each foll year of the requisite service, but not 
to.exceed 60 months in any circumstance, commencing with the last 
date actually worked in the specified capacity. 

SEC. 3 .. Notwithstanding Section 17610 of the Governnient Code, 
if the Commission on State Mandates determines that this act 
contains costs mandated by the state, reimbursement to local 
agencies and school districts for those costs shall be made pursuant 
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 
of the Government Code. If the statewide cost of the claim for 
reimbursement does not ~xceed one million dollars· ($1,000,000), 
reimbursement shall be made from the State Mandates Cl9.i.ms Fnnd. · 
Notwithstanding Section 17580 of the Government Code, unless - · · · · · · · · · 
otherwise specified in this act, the provisions of this act shall become 
operative on the same date that the act takes effect pursuant to the 
California Constitution. · 

CHAPTER 1172 

An act to add Section 13023 to the Penal Code, relating to criminal 
records. · 

[Approved by Governor September 30, 1989. Filed with 
Seoretllry o! Stute September 30, 1989.J 

The people of the State of California do enact as Follows: 

SECTION l. Section 13023 is added to the Penal Code, to read: 
13023. Commencing July l, 1990, subject to the availability of 

adequate funding, the Attorney General shall direct local law 
enforcement agencies to report to the Depru:tment of Justice, in a 
manner to be prescribed by the. Attorney General, such information . 
as may be required relative to any criminal acts or attempted 
criminal acts to cause physical injury, emotional suffering, or 
property damage where there is a reasonable cause to believe that 
the crime wus motivated, in whole or in part, by the victim's race, 
ethnicity, religion, sexual orientation, or physical or mental disability.· 
On or before July 1, 1992, and every JUly 1 thereafter, the 
Department of Justice shall submit. ·a report to the Legislature 
analyzing the results of the information obtained from local law 
enforcement agencies ·pursuant to this section. · 

SEC. 2. _'.\io~thstanding Section 17610 of the Government.Code, 
if the Commission on State Mandates determines that this act 

130060 
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contains costs mandated by the state, reimbursement to local 
agencies und school districts for those costs shall be made pursuant 
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 
of the Government Code .. Jf the statewide cost of the claim for 
reimbursement does not exceed one million dollars (SI ,000,000), · 
reimbursement shall be made from the State Mandates Cluims Fund. 
Notwithstanding Section 17580 of the Government Code, unless 
otherwise specified in this act, the provisions of this act shall become 
operati\ ·e on the same dn te that the act takes effect pursuun t to the 
Californin Constitution. 

CHAPTER 1173 

An act to. ildd Section 561U.l ti:» the Government Code, and tn 
amend Section 99231 of the Public Utilities Code, relating to local 
government. 

[,\pproved b)' Gon,rnor September 30, l989. Filed \\'ith 
Secrct;1ry of Stute ScptembN 30, 1989.} · 

The people of the State of.California do enact us follo11s: 

SEC"'TION 1. · Section 5611 l.1 is added to the Government Code, 
to read: 

56111.1. (a) Notwithstanding Section 56110, upon appTOVttl or 
the commission, the City of Soledad may annex noncontiguous 
territory of not more than 1,000 acres in area, located in the County 
of Monterey and which constitutes a state correctional training 
facility. If, after the completion of the annexation, the State or 
Culifornia sells thut territory or any part thereof, all of that territory 
which is no longer owned. by the state shall cease to be a part of the 
City of Soledad. · 

(b) If territory is annexed pursuant to this section, the city may 
not annex any territory not owned by the State of California and not 
contiguous to the city although that territory is contiguous to the. 
territory annexed pursuant to this section. 

(c) When territory ceases to be part of the city pursuant to this 
section, the legislative body of the city shall adopt a resolution 
confirming the detachment of that territory from the city. The :'.) 
resolution shall describe the. detached territory and shall be . . 
accompanied by a map indicating the territory. Immediately upon : ... ·~ ·._-.°!!\ 
ndoption of the resolution, the city clerk shall make any _fi\jn,g _____ ·-·. ·-·--~ 
provided for by Chapter 8 (commencing with Section 57200) or Part A 
4 of Division 3. · 1i 

(d) If territory annexed to the City of Soledad pursuant to this ~ 
section becomes contiguous to the city; the limitations imposed by U 
this section shall cease to apply. '' 

(e) The City of Soledad may enter into an agreement with any (~ 
'. ·~ 
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Assembly Bil No.1999 

CHAPTER.933 
·;•· 

AJJ. act to amend Sections 186.21, 422.75, 11410, 13023, and 13519.6. 
of. and to add Section 422.76 to, the Pe:nal Code, relliting to gender. 

(Appruvcd.by ~ Seplmllh:r 28, l.9!1$. fti.d. . 
with Secretary ofSb!t; Septmlbcr ~ 1998 .• J 
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intent of this chapter ui interfere with the exercise of the 
constitutionally protected rightB of freedom of exptcssi.on and 
association. The Legislature hereby recognizes the conm;itutional 
right of every citizen to haibor and express beliefs on llIIY lawful 
subject whatsoever, to lawfully associate Wi1h other11 who shani 
similar beliefs, to petitiOil lawfully constituted authority for a redress 
of perceived grievances, and to participate in the electoral process. : · 

The Legislature, however. further finds that the State of Callfrimia 
is in a state of crisis which has been ·caused by violent street gangs 
whose member11 threaten, terrorlze, and commit a multitude of 
crimes egaDist the peaceful citizens of their neighborlloods. Thesil 
actiVities, j:>oth in~vidually and collectively, present a clear and 
present danger to public order and safety and are not constitutionally 
protected. The Legislature finds that there Bie nearly 600 criminal 
street gangs operating in California, and thll.t the number of 
gang-related murdeIS is increasillg. The Legislature also finds that in 
Los Angeles County alone there were 328 gang-related murders in 
1986, and that gang homicides in 1987 have increased 80 percent aver 
1986. It is the intent of the Legislature in enacting this chapter to seek 
the eradication of criminal activity by street gangs by fucusing upon 
pe.ttems of ctiminal gang activity and upon the organized· nature of 
. ~~ gm;igs, which .. tog~tb,er,. i;u:_e -~ chief_ source of tmin: created 
by street. gangs. The Legislature further finds that an effective meail!I 

of punishing and detening -the criminal activities of street gangs is 
through forfeiture of · the profits, . proceeds, aild instrumentalities 
acquired, aceumulated, or used by street gangs. 

SEC. 2. ::section 422.75 of the Penal Code is amended to read: 
422.75~ (a) Except in the case of a peIBOil punished under Section 

422. 7, a pet11on who commits a :felOIIJ' or attempts to commit a· felony 
because of the victim's race, color, religion. nati0I1Blity, comn:ry of 
origin, ancestry, disability, gender, . or sexual orientatiDn, or because . 
he or she perceives that the victim has one or more of those 
cbaracteristics, ehall receive an additional term of one, two, or three 
years in tbe state prison, at the court's discretion. 

(b) Except in the case of a person punished under SectiOil · 422. 7 
or subdivision (a) of this section, any · pemOil who commits a fekm;y 
or attempts ti> commit a felony against the. property of a public 
agency or private institution, including a school, educational facility, 
Jibrary or community ctinter, meeting hall, place of worship, or 
offices. of m advocacy group, or the grounds .. adjacent to, . o:wned, or 
_rented by the public agency or private institution, because the 
property of the public agency or private institution· is. identified or 
associsted with a persrin or group of 1111 identifiable mce, color, 
religion, nationality, countty of origin, aneestry, gender, disability, .QI' . ' - .. . ' - ' . ' -- ' ' ' 

sexual 'orientation, shsil receive 1111 additional . tmm of one, two, or 
three yem in the ll!ate prison, at the court's discretion. 
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(c) Except in the CSlle of a p51'!10ll punished under Section 422.7 or 
subdivision (IL) or (b) of this section, any person who commi1s IL 
felony, or attempts to commit a felony, because ·of the victim's race, . 
color, religion, nationality, country of origin, encestty, gender. · 

· ~ility, or 8CX1lel oriimtation, or because he or .she perceives that 
the victim has one or more of those cbaracteristics, end wbO 
voluntarily acted in concert with another person, either pmllillllly 
or by aiding end abetting llll01:ber person, shall receive an additional 
two, three, or four years .in the state prisQll, at the court's discretion. 

(d) For the purpose of imposing en additional tean under 
subdivision (a) or (c). it shall be a :filctor in aggravation that the 
defendant personally used a fiiearm in. the commi••ion . of the o:ffimse. 
Noth.ing in this subdivision shall preclude a court from also imposing 
a sentence enhancement pursuant to Section 120225 or 12022.55, or 
any other law. 

(e) A person who is punished pursuant to this section elso shall 
receive an additional tean of one year .in the state prison for each 
prior felony conviction on charges brought end tried separately in 
which it was found by the trier of fact or admitted by the defendant 
that the crime was committed because of the victim's mce, color, 
religion, nationality, countty of orlg:in, encestty, disability, gendlir, or 

_ ~l!Xllal. .ori!lP,tatirui; . oL that . the . erime was committed beC1111se .the 
·defendant perceived that the . victim had one or mtire of those 
cbaiacteristics. This additionel term shall only apply where IL 
sentimce enlumcenient' ·is not. imposed pumusnt to Section 607 or 
6015. ' ' . 

(f) Any additional tmm . antborized by this section shall not be 
imposed unless the allegation is chaigei,l in the accuSatory pleading 
and admitted by the defendant or found tD be true by the trier of fact. . 

(g) Any additimial teml imposed pursuant to this section shall be 
in addition tD any o1her punishment provided by law. 

(h) Notwithstanding any other law, the court may Btrike any 
additional terIIi impoaed by this section if the' court detennines that 
there are mitigating circmnsamces end litllte8 on the reCllili the 
reaBons for striking the additional punishmeut:. 

(i) (1) "Because of'' means that th"e bias motivation must be a 
cause in: fact of the offense, whether or not other causes elso. exist. 
When multiple concummt motives exist, the prohibited bias IDllSt be 
a substantial factor in bringing about the particiular result. · _ 
... (2) This aui!division · does not constitute a ch&,ngll in, but is 
declaratory of, exi¢ng law under In Re :t.U. (1995) 10 Cal 4th "698 
end People v. Superior Court (Aishman) (1995) 10 Cal 4th 735. 

·SEC. 2.5. Section 422. 75 of the Penal Code· is 1m1ended to read: 
422.75. (IL) Except in the case of a pmon punished under Section· ... · 

422.7, a pemon who cmn:mits a felony or attempts to commit a felony 
because of the victim 'a race, color, religion. nationality, country of 
origin, . ancestty, disability, gender, or sexual orie¢afion, or because 
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he or sbe perceives that the victim has one or more of those 
cbaracteristics, shall receive an additional term of one, two, or three 
years in the state prison, at the comt's discretion. 

(b) Except in the case of a person punished under Section 422. 7 · 
or subdivision (a) of this section, any persDII who commits a felDlly 
or attempts to commit a felony against the property of a public 
agency or private institution, including a school, educational facility, 
II'brary or community center, meeting hall, place of worahip, or 
offices of an sdvocacy group, or the grounds adjacent to, owned, or 
rented by the public agency or private institution, becsuse the 
property of the public agency or private institution is · identified ·or 
aasociated with a periion or group of Bil identifiable race, color,· 
religion, mltionality, country of origin, ancestry, gender, disability, or 
seltllal orientation, shall receive. an additional term of one, two, or 
three years in the state prison, Bl the court's discretion. · 

(c) Except in the case of a person punished under Section 422.7 or 
f!llbdivision (a) or (b) of this section, any person who commits a 
felony, or· attempts to commit a felony, becawie of the victim's race, 
color, religiDll, natiOllality, country of origin, ancestry, gender. 
disability, or sllltUlll. orientation, or because he or she perceives that 
the victim has one or more of those chmacteristics, end who 

.... yol11$.rjly .. !!.1#.d .,in· concert with en other · pmon, either peraonally · 
or by aiding and abetting another persoli, shall receiVe en additional 
two, three, or four years in the sta%e prison, at the court's discretion. 

(cl) For ·.· the puipOse of imposing an additional tenn under 
subdivision (a) or ( c), it shall be a filctor in aggravation that the 
defendant pmollRlly . used a £iremm in the commission of the offense. -
Nothing in. this subdivision shall preclude a court from alao imposing 
a.· semence enhancement purauent to Section 12022.5, 12022.53, or 
12022.55, or any other law. 

(e) A person who is punished pumnmt to this section also aball 
receive an additional term of one year in the state prison fur each 
prior fel.ODY conviction on charges brought end tried sepamtely in 
which it was found by the trier of fa.c:t or admitted by the defend.ant 
that the crime was committed because of the victim's race, color, 
religion, nationality, country of origin, · ancestry, disability, gender, or 
sexual orientation, or tha1 the crime was committed because the 
defendlllll: perceived that the victim had one or more of those 
characteristics. This - additional teem shall only · apply where a · 
senteni:e · enhancement _ is not imposed pursullllt to Section 667 or . . . 
667.5. 

(f) Any additional term authorized by this section shall not be 
.imposed unless . the allegation ·is charged in the accusatory pleading 
Biid admitled by the defend.am i:ir found to be true by the trier of fact. .. 

(g) Any additional term imposed puraoant to this section shall be 
in additio11 to any other pullishment provided by law. 
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(h) Notwithstanding any other provision of law, the court may 
strike sny additional tmn impos!!d by tbiB section if the court 
determiniis that there Ml mitigathr,g ~ end states on the 
fl!Cm'd ·the l'llll8GllS fm',slrlking the 'lldditional punislmlent -

(i} (I) "Bec8.llse . of'' me&Dll "that 1he bias. motivilflon must be a 
cause in fa.ct of the o:ffunse, whether or not ·other causes. also -exist 
'When multiple conc.iummt motives exist, the -piohibited bias · muSt ·be 
a substmJtiJil factor in bringing about the pm:ticulanuuli · ,. · -

(2) This subdivision does not constitute - a •change · in, but is 
declaralmy ot; existing law under Jn Re- M.S. '(199S) 10 cat- 4th 698 
a1ld P'eople v. Super:iar Court (Aishmsn)(l99S) 10 CalAth 735, - .,~ 

SEC. 3. Section 422. 76 is added to the Penal Code, to read: -
422. 76. For purposes of Section 186.21, subdivilioiis (a};•end (b) 

of Section 422.6, Section 422.7, subdivisions· (a)/ (b), ·{c), end (e) of 
Section 422. 75, Sections 1170.75 end 11410, paragraph (9) · of . 
subdivision (b) of Section 11413, Section 13023, ·subdivision (c) of.• 
Section 13519.4, and subdivision (a) -of Secticiil · -13519.6,'' ~gend~" 
means the vietim's actual sex: or the defendaiit's pim:eptiOn oNthe 
victim's sex, and includes the defendant's ~on -.of 'W victim.'s 
identity,. appesmnce, or behavior, wbether·"''Of· ··not;•'thai:'· identity; 
appeamnce, or behavior is diffure:nt from that ·'lrliditionally ·•associated 

·-· __ ... · .. :.Y4tl!..th11:vict:iin'ascix:e;birth. ·. · .,,,., . _,,.,,., ,,__ " 
SEC. 3.1. Section 422. 76 is added to the Pen.ill•Code;'-to read: ' 
422.76. For piiiposes _of Sections 186.21, 190.03, subdivhiions- (a) .:· 

end (b) of Section 422.6, Section 422.7, subdivisiops"(a), (b).''(c),,•end: · 
(e) of Section 422.75, Sections 1170.75 end"11410; paiiigmph;,(9) of 

· subdivision (b) of Section 11413, Section 13023, · subdivision t•(c)~ of 
Section 13519.4, a1ld subdivision (a) of Sectiiilf'.13519.6;•··"·~· 
means -the victim's actual Smt or the- dcfeiidarif•s :j;mcepticnP'of the 
victim's Bex.· and includes the defendant's pim:eption of the victim's 
identity, appemunce, ai behavior, whethcif2:.or . ·:iiot -'· -tbat · idmitity, 
ilppemance, or behavior is different from tbat · t:mdili.ciDally assciciati!d 
wifbthevictim'ase:X:atbirth "• ·,,,,. __ ..... • -.-"•''" ... 

SEC. 4. Section 11410~1hePenal Code is amendM~riiad:- · , 
11410. The Legislature finds end deelareS tbat. it- is ·tiie··nght'of 

every penion regardlesif of TIICll, - color, cteed, ""religion, geii.aer;;;: or · .. 
national oriBin, to . be secme and protected ·frmi:i· . rear. intimidation, -
end physical hmm caused by the activities ·of viohmt groups and .. 
individuals. h is not the intent of this chapter •-u; iinte#'ere with the 
exercise of rigbm protected :by. the Constitution iif thec'tJtiited· States. . 
The Legislature recognizes the comrtitutional right of every citizen 
to harbor end express belieiii on any subjecrt" wbatiloe'VCr :a.d· "io 
associate with others who sham similar <belief& "I'he~·--·Legislature 
~ finds hoW11Ver, that .the advocacy of. unlawflil>'Violent &$· by .. .­
·groups against o1her pllIBon& or groups uniiei ·Circwiistances •·where ".,,. · 
death or great bodily injury is likllly to result is not constitutionally 

.. ~ : .. " - .. ' " .. ' . ·. .. . . . ·~ .... ' ' .... _ 

.,1 

··, 

. ,,,;. 
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protected, poses a tbreat to public order and safety and sh9uid be 
subject to crimimil and civil sanctions. 

SEC. 5. Section 13023 of the Penal Code is amended to read: 
13023. Cownencing July 1, 1990, subject to the availability of 

adeq:uate · funding, the Attomey General shall direct local law 
enforcement agencies to report to the Department of Justice, in a 
manner to be prescnoed by the Attorney General, BllY infotmation 
that may be required relative to eny crimimil aci5 or attempted 
crinrinal acts to cause physical injury, emotional suffering, or 
property damage where there is a reasonable cause to believe that 
the crime was motivated, in whole or in pert, by the victim's racC, 
ethnicity, religion, gender, sexual ·orientation, or physical or mental 
disability. On or before July 1, 1992, and evmy July 1 thereafter, the 
Department of Justice shall submit a report to the Legislature 
analyzing the results of the infOI!llBtion obtained . from local law 
enforcement agancies pursuant to this section. . . 

SEC. 6. Section 13519.6 of the Penal Code is amended to read: 
13519.6. (a) The oommissicin shall, on or before December 31, 

1993, develop guidelines and a course of instruction and training for 
law enforcement officers who are employed as peace officers, or who 
are not yet employed as a peace officer but are enrolled in a training 

. . . . _ aca,demy for law enforceai.ent oflicCI11, addressing hate . crimes. · "J3itte 
crimes," for pmposes of this section, means BllY act of intimidation, 
harassment, physical force, or the threat of physical force dii:ected 
against . llDY plmlon, or :liimily, or their property or· advocate, 
motivated either in whole or in part by the hostility to the ·real or 
perceived . ethnic background, national origin, religious beliei; 
gender, age, disability, or sexual orientation, with the inlen1ion of 
causing fear and .intimidation. 

(b) The cOUille shall make · maximum use of · audio and . video 
communication and other simulation methods BJ1d shall include 
instruction in each of the following procedures and techniques: 

(1) Indicators of hate crimes. 
(2) The impact of these crimes on the victim; the victim's family, 

and the community. 
(3) Knowledge of the laws dealing with hate crimes and the legal 

· rights of, and the remedies available to, victims of hate crimes. 
( 4) Law enforcement procedures, reporting, and documlllttation 

of hate crimes. · 
(5) Techniques and methods to. handle incid.imts . of hate crimes in 

a noncombative manner.. · 
( c) The guidelines developed )1y the commission shall incorpom.te 

the procedures and techniques specified in subdivision (b). . 
( d) The . course of training leading to the basiC certificate issued . by 

the com.mission shall, not latei' than July 1, 1994, mclude the course 
of instruction des="bed in subdivision (a). · 

,. ' •• ., ·- . •-. I • • •• •• • •' • -
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(e) As used in this section, "peace officer" mellll8 llllY person 
designated as a peace officer by Section 830.1 or 830.2. 

SEC. 7. Section 422.76 of the Penal Code as added by Section 3 of 
this act does not constitute a change in, but is declafatory o~ existing 
law. . . · 

SEC. 8. Section 25 · of this bill · incmporatea' amendments to · 
Section 422. 75 of the Penal Code proposed by both this bill and SB 
2168. It shall only become operative if ( 1) bo1h bills are enacted and 
become effective on or before January 1, 1999, (2) ·each bill amends 
Section 422. 75 of the Penal Code, and (3) this bill ls llllllCl1'd after SB 
2168, in which case Section 422.75 of the Penal Code as amended iiy 
SB 2168, shall remain operative only until the operative date of this 
bill, at which time Section 2.5 of this bill shall become opemtive, and · 
Section 2 of this bill shall nOt become opemtive. 

SEC. 9. Section 3.1 of this bill shall become operative only if (1) 
both 1his bill and AB 2324 are enacted and become effective on or 
before Jmruary 1, 1999, and (2) AB 2324 adds Section 190.03 to the 
Penal Code, in which case Section 3 of this bill shall not become 
operative. . . 

SEC. 10. No reimbursement is :required by this act pumuant to 
· Section 6 af Article XIII B of the Califomia C<institution for certain 

costs that . may be incutred by a local agency or school district because 
in that reg8rd this act creates a new crime or infi:action, eliminates · 
a crime or infraction, or changes the penalty for a crime or infraction, 
within the memiing of Section 17556 of the Govemment Code, or .. 
changes the "definition of a crime within the meaning of Section 6 of 
Article X1Il B of the Califomia Constitution. 

However, notwithstanding Section 17610 of the Government 
Code, if the Commission on State Mandates df!tmmines that this act 
contains other costs TT!ll!ld•ted by the state, reimbursement to . local 
agencies and school districts for those costs shall be made pursuant 
to Part 7 (commencing wi1h Section 17500) of Division 4 of Title 2 of 
the Oovemment Code. lf the statawide cost of the claim for 
reimbursemiint does not exceed one million dollam ($1,000,000), 
reimbursement shall be made from the State Mandates Claims Fund. 

Notwithstanding Section 17580 of the Government Code, unless 
· · · otherwise specified, the provisions of this act shall become operative 

on the same date . that the act takes efFect purauBilt to the Ca1ifomia 
Constitution. · · 
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Assembly Bm No. 715 

CHAPTER.626 

An act to amend Sections 12512, 12520, and 12544 of the 
Government Code, and to amend Section 13023 of the Penal Code, 
relating to the Attomey Geneml. 

{Approved by Gavmmr September 24, lOOO. F"dod 
wllh Socmmy af Slate Septcmbcr 26, 2000.] 

LBGISLAl!VE COUNSEL'S DIOl!SI' 
AB 715, Firebe.ugh. Attorney General duties: criminal 

infoanation reporting. 
( 1) Existing law requires the Attomey General to prosecute and 

defend all causes to which the state or state officm in their official 
capacities ere parties, as well as all causes to which any county is a 
party, unless the interest of the county is adverse to the state or state 
officers in their official capacities. . 

This bill would repeal the above-described provisions regarding 
the prosecution and defense of causes to which any county is a party. 

(2) Existing law prohlbits the Attomey General from employing 
special counsel, except when those cases concern escheated property 
and the supervision of district attorneys. · . 

This bill would provide 1he.t this prolubition does not affect the 
right of the Attomey General to employ counsel to represent or assist 

· in the representation of a state agency, as defined, or a state employee 
if the representation meets specified standards. 

(3) Existing ' law provides that, if an escheat proceeding is . e prosecuted by the regular staff of the Attomey General's office, the 
Attomey General shall recover the costs and charges of commencing 
and ·.tiling a suit to recover escheated property from the escheated 
funds, by presllllting a claim. 

This bill. would repeal the requirem~ that the action be 
prosecoted by the regular staff of the .Attomey General's office, and 
malre other technical changes .. 

( 4) Existing law requires the Attamey General to direct local law 
enfcm:cment agencies to report to the Department · of l1lSl:ice, 
infommtion that may be required relative to. criminal· BClll or 
attempted crlm.ina1 acts · iii C8llSe physical mjuiy; · m:not1ona1 suffering, 
or property damage where . there is reasonable CllUSe . to believe that 
the crime was motivated, in . whole or in part, by the ·victim's race, 
ethnicity, religion, gender, sexual oriemation, or physical or mental 

............... -·-disability. . . . . . . . .... ·- . 
This bill would ·add national origin to the · list of · victim 

chlu'acteristics in this ·reporting requirement. By increasing the 
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reporting duties of local ofiiciala, this bill would impose a 
state-mandated local progmm. . 

· (S'J The California Constitution :requires tbe state . to reimburse 
local agencies and school districtB for certain costa mandate~ by the 
·state. Statutmy pravisio:iJs establish procedures for making that 
reimbursement, including tbe creation of a State Man~ Claims 
Fund to pay the costs of mandates that do not eiµ:eed $1,000,000, 
statewide and other procedures fur claims whose statewide costs 

. tixceed $1,000,000. . . . 
Tbls bill would provide that, if the Commission on State Mandares 

determines that tbe bill cuntains COS!ll mendated by the state; 
reimbmsemmit for those costB shall be made putBU8DI to these 
statutory provisions. . 

The people qf the State of CaHfamla do enact as follows: 

SECI10N l. Section 12512 of the Govccmiiliit cOde is ameiidcd 
to read: . 

12512. The Attomey · General shall attend the Supriime CoUrt and 
proseclIIEl or defend all causes to which 1he State, or · mzy State ofii.cm: 
is a patty in his or her official capacity. ' • . · · · ''' 

· SEC. 2. Section 12520 of the Govemment Code · IS amended to 
read: ; ... · iJ! .. ·. 

12520. (a) 'IhB Atramey Geneml may· ··not employ special . 
emmsel in any ca8e except puniwmt to either oftbe following: 

(1) Article 3 (ciommencingwith Section 12540); · 
(2) Article 4 ( carnmencing with Seciion 12550). . · 
(b) Subdivision (a) does not affect the ' i:ig'lit of 'the Attoi:riey 

General· . to employ CODDSel to represent, or to assist in the 
representation of, a state agency 1111 defiiilid · : ii! · · · S~on 11000, 
including the .Attamey General or the DepliiineiiCi:if Jrilitice;" ·or to· 
~ a state employee if that tepltlSenijijb'i( mei!ts ·any ·of· the 
standards Bet fortb .in panigrapb. (3), (S'), (1):i (8), (9); Or '(10) Of. 
subdivision (b) of Section 19130, . 

SEC. 3. Section 12544 of tbe Govemmeilt code· is alnended to read: .... ·.;... . .,. 

12544. If an escheat proceeding is prosecuted by tbe staff of the 
Attom.ey General's· office, the Attorney GeiieraF shall'' :recovafi• by . 
prescmting a claim to the Controller, an costs iiild_ cihBi'ges <·of 

· and • the suit, from ·wr·flmde' so• eschllated. 
~s ahallP.i:e:' from the Aiiiiiidone'if'P#iJilirtY' Account iD ·· · 
the Unclaimed. Propetty Fund and credi1e!l 'tii aiiiF m. liugm~rii>n .• 

· of any support appropriation of the Attmnef ·QeliC:til. The: eoiitil lind• 
cbmges.may.11Dt in any case exceed 10 pm:·ccm·of·tbe·liuin•or eums · 
actui1ly escheated to the StaUI in those suits. 

SEC. 4. Section 13023 of the Penal Code ie eineiided to xead: 
-~· .... '· ·. 
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. 13023. Commencing July 1, 1990, subject to the availability ·of 
adequate funding, the Attorney General shall direct local law 
enforcement agencies to report to the Department of Justice, in a 
mBDDer to be presci:ibed by the Attomey General, any information 

· that may be required relative to any criminal acts or atte!I)pted 
criminal a.ctB to cause physical iajmy, emotional suffering, or 
property damage where there is a n:asODable cause to believe that 
the crime ·wa& motivated, in whole or in part, by the victim's race, 
ethnicity, religion, . gender, sexual orientation, national origin, or 
physical or mental disability. On or be~ July 1, 1992, and every July 
I thereafter, the Department of Justice shall submit e. report to tlie 
Legislatw:e analyzing the results of the information obtained from 
local law enforoem=nt agencies pursuant to this section. 

SEC. 5. Notwithstanding Section 17610 of the Govemment Code, 
if the Commission on State Mandates determines that this act 
contains costs mandated by the state, reimbursement to local 
agencies end school districts for those costs shall be made . pursuant 
to Part 7 (commencing with Sectian 17500) of Division 4 of Trtle 2 of 
the Govemment Code. If the statewide cost of the claim for 
reimbmsement does not exceed one million dollal's ($1,000,000),­
reimbursem=nt shall be made from the State Mandates Claims Fund. 
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Assembly Bfil No. 491 

CHAPTER.571 

An act to amend Sections 11106, 12025, and 12031 of the Penal Code, 
relating to firearms. 

[Approvod by Oovr:mar Sopll:mbcr 28, 1999. Filed . 
with Sc=tary ofSIBtc &pt=mbcr 29, 1999.] 

LEGISLATI\11! COUNSEL'S DIGEST 

AB 491, Scott. Firemms. 

.·-

( l) Existing la.w requin:s the Attomey General to maintain a 
registry of specified infomlation concerning pistols, revolvers, and. 
other firearms capable of being concealed on the pemon and to 
include in the registry specified data provided to the Department of 
Justice on the Dealeni' Record of Sale. 

This bill would require the Attorriey General, at th\l written 
request of any person listed in the registry as the owner of a firearm · 
through a DeallllB' Record of Sale prior to 1979, to store and keep that 
recDTd electnmically and to provide the person written. notice of its 
compliance with the request. · 

This bill would also incoiporate additional changes in Section 11106 
of the Penal Code proposed by SB 29, to· be operative only if that bill 

· and this bill are llilllCled and become effective on or before Janum:y 
1, 2000, and this bill is enacted last. 

(2) Existing law generally provides that it is a misdemeanor for 
any person to cm:ry a concealed :liremm. Under specified 
circumstances, carrying a concealed fireaim is punishable as a felony. 
One of these circumsttmces includes a person who is not in lawful 
possession of the fin:BDD.. "Lawful possession" is defined to ·mean a 
penon who owns the firellIIII or has pemiission of the owner or a 
penon with appllillJ1.t authority. 

This bill would punish as a misdemeanor or a felony, cm:rying a 
concealed fireazm if both the pistol, revolver, or other firearm 
capable of being concealed upon _ the. person and the unexpended 
ammunition capable of being discharged from that fimmn are in the 
immediate po119ession of the person or ere readily acceBlll"ble, ar thei 
firearm is loaded, as _defined by law, whllre the .Pimion in possession 
is not the reigistered owner of the fireann, as specified. This bill wOuld . 
allow a · peace officer to mest a person for violarlng this provision if 
the officer bad probable cause to believei the persiin was not the 
registered owner of the fiream1 and the other elements of this offense 

· · · exist. The· ·bill would also redefine the tflt!Il "lawful possession" to 
mean OM who lawfully owns or has permission of the lawful ownm. 
In addition, the bill would require the district attomey of each . county 
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to submit an amrual report to the Attorney General consisting of 
profiles of persons charged with felonies · or misdemeanOIB UDder this 
concealable firearm provision. Under the bill, the Attorney · General 
would be required to submit en· annual report to the Legislatme 
compiling all of the reports submitted by the district attorneys. By 
increasing the punishment for a crime end increasing the duties of 
local officials, tbia bill would hnpose a state-D1B11diited local program. · 

(3) Existing law provides that every person who carrias a losded 
firearm on his or her peraon or in a vehicle while in any public place 
or on any public street, es specified, is guilty of a misdemminor except 
in specified circumstances where this offense is puliishable as 'a 
felony. ' 

This bill wOllld punish as a misdemeanor or a. felony, possession of 
a loaded pistol, revolver, or other firemn capable of being coiicealed 
tipon the Pll!BOl1 where the person .in poBSession is not the registered 
owner of the · firearm, as specified.. The. bill would allow a peace officer 
to atrefrt a person for violating this provision if the officer had 
probable cause to believe the person was not the registeted owner 
of the .firemns end the other elements of this offense exist. The bill 
would also incorporate in this provision the changes described in (2) 
above . reganling the definition of "lawful po88easion" and the 
requiniment imposed upon the district attomey. 

( 4) The Califomia Comtitution requires the state to reimbmse 
local agencies end school distrii;tB . for certain costs mandated . by the 
state. Statatory provisions establish procedures for 1J1llking that 
reimbursement, including the creation of a Slllte Mandates Claims 
Fund to pay the costs of mandates that do not exceed $1,000,000 . 
stBteWide and other procedures for claims whose statewide costs 
exceed $1,000,000. . 

This bill would provide that With regard. to certain mandates no 
reimbursement is required by this act for a specified reason. 

With regmd to any other mandates, this bill would provide that. if 
the Commission on Slllte Mandates dlltmmines that the bill mntain• 
costB so mandated by the state, reimbursement for those costs aball 
be made pursuant to the statDtory provisions noted above. 

The people of the State of California do enact 0$/ollows: 

SECTION 1. Section 11106 of the Pcnil Code is amended to read: 
11106. (a) In. order to assist in the· investigation of crime, the 

arrest and prosecirtiiln of r.riminals, end the recovery of lo!it,' stoleD, · · 
or found property, the Attomey General shall keep and properly file 
a. complete recilrd of all copies of fingerprints, eopias of applications 
far .. licenses to . cmy . £irem:ms issued pmsuant to Section 12050, 
information reported to the Departmmn of · Justice pursuant to 
Section 12053, dealers' records of sales of firemms, reports provided 
pursu_snt to Section 12072 or 12078, forms provided pursuant to 
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Section 12084, reports provided pursuant to Section 12071 that are not 
dealers' records of sales of firearms, and reports of stolen, lost, found, 
pledged, or pawned property in any city or caunty of this etate, and 
shall, upon proper application therefor, · fumish to the officers 
mentioned in Section 11105, hard copy printouts of those records as 
photographic, photostatic, and nonerasable optically stored 
reproductions. . 

(b) (1) Notwithstanding · subdivision (a), the Attorney Oeneml 
shall not reuiin or compile any irifOII!llltion from reports filed 
pursuant to subdivision (a) of Section 12078 for fuellilllS that are not 
pistols, revolvers, or other fuearms capable of being concealed upon 
the person, from fuims submitted pUIBUant to · Section 12084 for 
fire!IIIJIS that are not pistols, revolvers, or other firemms capable of 
being concealed upon the peISon, or from dealers' records of sales for 
fire!IIIJIS that ere . not pistols, revolvers, or other :EireaIIJls capable of 
being concealed upon the person. All copies of the forms submitted, 
or any infotmation received in electronic form, pu:rsua:nt to Section · 
12084 for fireBIIDS th.el: are not pistols, revolvers; or other fueBIDlS 
capable of being concealed upon the person, or of the deal=rs' :records 
of sales for fireaxms that are not pistols, revolvers, or other fireBIDlS 
capable of being CIJllcealed· 11pon the person shall be destroyed within 
five days of the cleemnce by the Attorney General, unless the 
purchaser or transferor is ineligible to take possession of the :linnnm. 
All copies of the reports filed, or any infmmation received in 
electronic form, pursuant to subdivision (a) of Section · 12078 for · 
fireiq:ms that erii not pistols, revolvers, or other firearms capable of 
being concealed upon the person shall be destroyed within. five daye 
of the receipt by the Attomey General, unless retention ie neceseaty 
for uee in a crimiDal prosecution. . 

(2) A peace officer, the Attorney General, a Department of Iustice 
employee designated by the . Attomey General, or any mrthorized 
local law enforcement employee shall not retain or compile any 
infomuttion from a firellIIIIS transaction reconl, as defined in 
piimgraph (5) of subdivision (c) of Section 12071, for fueaml!I tbat 
are not pietols, revolvers, or other firearms capable of being 
concealed upon the person unlesii ·retention or compilation ie 
necessary for use in a criminal prosecution or in a proceeding . to 
revoke a license issued pursuant to Section 12071. 

(3) A violation Of !his subdivision is a misdemeanor. 
(c) (1) The Attorney .General .. shall permanently keep Biid 

properly file and · maintain · all information reported to the 
Department of Justice pursuant to Sectione 12071, l2072, 12078, 12082, 
Biid 12084 or any other law, as to pistols, revolvers,· ot other firearms 

.. capable of being concealed. upon the person and maintain a registry 
thereo£ · 

(2) The registry shall consist of all of the following: 
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(A) The name, address, identification of, place of birth (state or 
countty), complete telephone number, occupation, sex, description, 

. and all legal names and aliases ever used by the owner or . person 
being loaned the particular pistol, revolvllf, or other firearm capable 
of being concealed . upon the person as listed on the information 
provide4 to the department on the Dealers' Record of Sale, the law 
Enforcement Fm:arms Transfer (LEFT), . as defined in Section 
12084, . or reports made to the department plIIlllllmt to Section 12078 
or any other law. . 

(B) The name and address ot; and other infomiation about, any 
person (whether a dealer or a private party) from whom the owner 
acquired. or the person being loaned the particular pistol, revolver, 

· or other firearm capable. of being concealed upon the person and 
when the firearm WllB ~ired or loaned as listed on the information 
provided to the department on the DealeIB' Record of Sale, the 
LEFT, or teports made tO the department pursuant to Section 12078 
or my other law. 

(C) Aey waiting period exemption applicable to the t;mnsaction 
which resulted in the owner of or the person being loaned the 
particular pistol, revolver, or other firearm capable of being 
concealed upon the person acquiring or being loaned that firearm. 

(D) The manufacturer's name if stmnped on the firearm; 'tlll>del 
name or number if stamped on the firearm; and, if applicable, the 
serial . number, other number (if more than one eerlal numb111: is 
stamped on the firearm), .cah"Per. fype of fireemi. lf the firearm · is 
new or used, bmel length, and color of the firemn. 

(3) Infoillllltion in the registty referred to in this subdivision shall, 
upon proper application therefor, be filTll ished to the oflicec1 
refmed to in Section 11105 or to the .person listed in the registty as 
the owner cir person who is listed as being loandd the p;irticula:c pistol, 
revolver, or other firearm capable of being concealed upon the 
pll!!lDn in the fonn of hard copy printouts of that infunnation as 
photographic, photoatatic, and nonerasable optically stored 
reproductions. 

( 4) If any person is listed in the registry as the owner of a firearm 
tbmugh a Dealers' RecOrd of Sale prior ·to 1979, and the plllllon listed 
in the registty requests by letter that the Attomey General !!tore and 
keep the recotd electronically, as well as . in the record's existing 
photographic, photostatic, or 1lOlllll'llSllbe optically stored form, the 
Attomey General shall do so withln three working days of receipt of 
the request. The AttOmey · · Oi:iliiml shall, in writing, and ~ soon BS · 

practicable, notify the plllllon requesting electronic storage of the 
record . that the reqtiest has been honored BS required . by this · 
pamgrap~ . 

SEC. 1.5. Sei:t:ion 11106 of the Penal Code is amended to read: 
11106. (a) In order to assist in the investigation of Crime, the 

imest .. and prosecution of . ciiminals, and the recovecy of lost, stolen, 
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or found property, the Attomey General sball keep and properly file 
a complete record of all copies of fingerprints, · copies of applications 
for licenses to carry firearms issued pumuant to Section 12050, 
infonnation reported to the Department of Justice pursuant to 
Section 12053, dealers' records· of sales of :firemms, reports provided 
purniant to Section 12072 or 12078, forms provided pursuant to . 
Section 12084, reports provided pursuant to Section 12071 that are not 
dealers' records of sales of fireBIIllll, and reports of stol!!D, lost, found, 
pledged, or pawned property in any city or cmmty of this state, and 
shall, upon proper application therefor, furnish to the officei:s 
mentioned in SectiOII 11105, hard copy printouts of those records Iii 
photographic, photostatic, and nonerasable optically · stored 
reproductions. 

(b) (1) Notwi1hstanding ·subdivision (a), the Attomey General 
shall not retain or compile any infcnmation . from mports filed 
purniant to subdivision (a) of Section 12078 for fireatms that ero not 
pistols, revolveai, or other firearms capable of being concealed upon 
the person, from fomis submitted pw:suant to Section 12084 for · 
firem:ms tbat are not pistols, revolvers, or other :firearms capable of 
being concealed upon the person, or from dealeIS' records of sales for· 
·firem:ms tbat are not pistols, revolvers, or other :firearms . capable of 
being concealed upon the pmon. All . copies of the forms submitted, 
or any infmmation received in eloctiunic form, pumuant to Section 
12084 for firemms that are not pistols, revolvem, or other . :firemms 
capable of. being . concealed upon the person, or of the dealers' reconls 
!>f sales for fireaIIllB that am not pistols, revolvers, or other firearms 
capable of being concealed upon · the person shall be destroyed .within 
five days of the cleaiance by the Attorney Oenoral; unless the 
purchaser or transferor is imiligible to take possession of the fuemn. 
All copies of the reports filed, or any infoi:mation received in 
electronic fODII, pumumt to !lllbdivision (a) of Section 12078 for 
fimmns that are not pistols, revolvers, or other :firearms capable· of 
being concealed upon the peaion shall be destroyed within five days 
of the receipt by the Attomey General, unless retention is necessaey 
for use in a criminal prosecution. 

(2) A peace officer, the A~ll)' General, a Department of Justice 
employee designated by the Attomey General, or any autborized 
local law · enforcement employee sball not retain or compilfl any 
information from a fircanns tt11nsection record, as defined in 
paragraph (5) · of subdivision (c) of Section 12071, for firearms. that 
are not pistols, revolvers, or other firearms 'capable of being 
concealed upon the person unless tetention or compilation is 
necessaey for use in a c:riminal prosecution or in a proceeding to 
revoke a license issued pursuant to Section 12071. · · 

(3) A violation of this subdivision is a misdemeanor. 
{c) (1) The Attomey General shall pennanently keep and 

properly file and maintain all infmmation reported to the 
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Department. of Iustice pursuant to Sections. 12071, 12072, 12078, 12082, 
and 12084 or any other law, as to pistols, revolvers, or other fireamls 
capable of being concealed upon the person end maintain a registry 
thereof. 

(2) The regist:Iy shall consist of all .of the following: · 
(A) The name, address, identification . of, place of birth (state or 

country), complete telephone number, occupation, sex, description, 
and all legal names and aliases ever used by the owner or person 
being loaned the particular pistol, revolver, or other firearm capable 
of being concealed upon the person as listed on· . the infOIJlllltion 
provided to the department on the Dealers' Record of Sale, the LaW" 
Enforcement Fimmms Tnmsfm: (LEFT), as defined in Section 
12084, or reports made to the department pursuant to Section 12078 
or any other law. . 

(B) The name end address of, and Other infoimation abaut, any 
person (whether a dealer or a private party) from whom the owner 
acquired or the person being loaned the particular pistol, revolver, 
or other firem:m capable of being concealed upon tbe person and 
when the firearm was acquired or loaned as listed on the information 
provided to the departmant on the DealeIB' Record of Sale, the 
LEFT, or reports made to the department pursuant to Section 12078 . 
or any other law. . .. . .. . ... _ . 

(C) Any waiting period cixemption applicable to the tmnsaction 
which · resulted in the owner of or the person being loaned the 
particular pistol, revolver, or other firearm capable of being 
concealed upon the person· acquiring or being loaned that fireann. 

(D) The manufacturer's name if stamped on the firemn; model 
name or number if stamped on the fireami; end, if applicable, the 
serial number, other number (if more than one serial number is 
stamped on the firemm), cahber, type f)f firearm, if the firem:m is 
new or used, bmel length, and color of the fuearm. 

(E) Information provided pursuant til pemgraphs (19) and (20) 
of subdivision (b) of Section 12071. 

(F) Jnfonnation provided pursuant to paragraph (8) of 
subdivision (d) of Section 12084. 

(3) Jnfonnation in the registry refi:Ired to in this subdivision shall, 
upon proper application · therefor, be fumished to the officers 
refi:Ired to in Section 11105 or to the person listed in the registry as 
the oWller or person who is listed as being loaned the particular pistol, 
revo!vilr, . or other fireaim capable of being concealed upon the 
person in the fonn of . hard copji·· printouts of that inforiilation as 
photographic, photostatic, end nonemsable optically , stored 
reproductions. 

( 4) If any pemon is listed in the registxy as the ownet of a fireaim 
through a Dealers' Record of Sale prior to 1979, and the pCIBon listed 
in the registry requests by letter that ·the Atmmey General store and 
keep th11 record electtonically, as well as in the record's existing 
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photographic, photostatic, or nonerasable opticeily stored fOIID, the 
Attorney General shall do so within three wm:king days of receipt of 
the request. The Attorney General sheil, in writing, and as soon as 
practicable, notify the person requesting electronic stmage of the 
record that the request has been honored as · . required by this 
paragraph. ' 

SEC. 2. Section 12025 of the Penal Code is amended to read: 
12025. (a) A person is guilty of CllII}'ing a· concealed fireBJID 

when he or she does any of the following: 
(1) Cm:ries concealed within any vehicle which is under his or her 

control or direotian any pistol, revolver, or · other firearm capable of 
· being concealed upon the person. 

(2) Clliries concealed upan his or her person any pistol, revolver, 
or other fueann capable of being concealed upon the person. 

(3) Causes to be cmied concealed within any vehicle in which he 
or she is an occupant any pistol, revolver, or other firearm capable 
ofbeing concealed upon the person. 

(b) Cm:rying a concealed fireaIJD. in violation of this section is 
punishable, as follows: 

(1) Wliere the person previously has been convicted of any felony, . 
or of any crime me.de punisbablo by this chapter, as a felony. . 

(2) Where · the . firearm is stolen IJ.D.d. . the person. ~l!W. or . had .. . .. . . .. .. 
reasonable ~e to believe that it was stolen, as a felony. 

(3) . Where the person is an active participant in a criminal street 
gang, as defined in subdivision (a) of Section 186.22, under the Street 
Tei.'rorism. · Enforcement and Prevention Act (Chapter 11 
(commmicingwith Section 186.20) ofTitle 7 of Part l), as a felony. 

( 4) Where the person is not in lawful possession of the firemn, as 
defined in this section, or the person is within a class of persons 
prohibited from possessing or acquiring a firearm pursuant to Section 
12021 or 12021.1 'of this code or Section 8100 or 8103 of the Welfare 
and Institutions Code, as a felony. 

( 5) Where the person has been convicted of a crime against a 
person or property, or of a narcotics or dangerous drug violation, by 
imprisonment in the stste prison, or by imprisonment in a county jail 
not to exceed one year, by a fine not to exceed one thousand dollm:s 
($1,000), or by both that imprlsamnent and :fine. 

( 6) By imprisonment in the 8'111.te prison, or by imprisonment in a 
county jail not to exceed one year, by a fine not to exceed one 

• tb,o\Jsend dollars ($1,000); · or by both that fine and. imprisonment if 
both of the following conditians are met: · · · · 

(A) Both the pistol, revolver, or other fireBIIll capable of being 
concesled upon the person and the unexpended· ammunition 
capable of being dischmged from that fueat111 are either in the 
immediate possession of tlie person or readily accessible to . that 
person, or the pistol, revolver, or o1her firellil!l capable of being 
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concealed upon the pmson is loaded as defined in eubdivision (g) of 
Section 12031. 

(B) The pmson is not listed with the Department of JUBtice -
_ puIBUant to paragmph (1) of subdivision (c) of Section 11106, BS the 

registered owner· of that pistol, revolver, or other firemm capable of 
being concealed upon the pmson. -

(7) In ell cases other than those specified in paragraphs (1) to ( 6), _ 
inclusive, by imprisonment in a county jail not to exceed one year, 
by a fine not to exceed one thousand dollars ($1,000), or by both that 
itnprisomnent and fine. . . 

(c) A jieace officer may SIIest a pemon for a violation of paragrapli 
(6) of subdivision (b) if the peace officer baa probable cause to 
believe that the persan is not listed with the · Departnient of Justice 
pursuant to pamgmph (1) of eubdivision (c) of Section 11106. BS the 
registered owner of the pistol, revolver, or other firearm capable of 
being concealed upon the person, and one or more of the conditions 
in subpa-rasraph (A) of paragraph (6) of subdivision (b) is met. · 

(d) (1) Evecy person convicted under . this section who 
previously has been conVicted of a :misdemeanor offense enumerated 
in Section 12001.6 aha1l be punished by imprisonment in a county jail 
for at least tbree months and not exceeding six months, or, if gmnted 
probation, or if. the executil:lll,. or imposition pf .sentence .is suspended, . 
f1: shall be a condition thereof that he or she be imprisoned in a cmmty 
jail fur at least three months. · 
. (2) Evmy person convicted under this sei:tion who has plev:iously 

been convicted. of any felony, or of any .crime made punisbahle by this 
chiipter, if probation is granted, or if the execution or imposition of 
sentence ia auspended, it shall be a condition thereof 1hat he or she 
be imprisoned in a County jail for not less than three months. 

( e) The court shall apply the tbree-m.ontb minjm1un · 8enmnce aa 
specified in subdivision ( d), except in UIIUsaal cases wlmrD the 
i.ntelests of justice would best be served by granting probation. or 
suspending the imposition · or execution of sentence without the 
minimum imprisonment requited in subdivision (d) or by granting 
probation or SUQpending the imposition or execution of sentence with 
conditions other than those set forth in -subdivision ( d), in which case, 
the court sbail specify -on the record and sbail enter on the minutes · 
the cmumsmnces indicating that the interests of justice would best 
be served by that disposition. . -

(f) Fmmms canied . openly in belt holstms ere not concealed_ 
· within the meaning of this section. - · · 

. (_g) For purposes of this section, "lawful possesliimi. of the fireatm" . 
means that the pemin who has possession oi- custody of the firearm 
either lawfully owns 1he firearm or bas the peimiSBion of the lawful 
owner or a person who otberw:\se has apparent authority to poBBass 
or .have custody of tht1 fueann.. A pemon who takes a firearm wi1hout 
the permission of the lawful owner or without the pllIIIlissi.on of a 
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person who has lawful custody of the firea:rm does not have lawful 
possession of the fireann. 

(h) ( 1) The district attorney of each cmmty shall submit annually 
a report on or before June 30, to the Attomey General cCJ!lSisting of 
profiles by race, age, gender, and ·ethnicity of any person charged 
with a felony or a misdemeanor under 1his section· and llllY other 
offense charged in the same complaint, indictment, or infmmation. 

(2) The Attorney General shall submit annually, a report on or 
before December 31, ti:) the Le~e compiling all. of ~,.ieports 
submitted putSUant to pm:Bgmph(l). · · 

(3) This subdivision sball remain opeiative until January 1, 2005; 
and e.s of that date sball be repealed. 

SEC. 3. · Section 12031 of the Penal Code is amended to read: 
12031. (a) (1) A person is guilty of canying a loaded firemm 

when he or she cm:ries a loaded :lirem:m on bis or her person or in a 
vehicle while in any public place or on any public street in an 
incorporated city or in any public place or on any public street in a 
prohibited area of unincorpomted t=i.tory. 

(2) Caaying a. loaded firearm in viola.tion of 1his section is 
punishable, as follows: · 

(A) Where the peIBOD previously has been convicted of any 
felony, or of any ~ m!!de pUD,isbable .by this ohapter, a.a a felony. . . 

(B) Where the fireami is stolen and the pe:rson knew or had 
reasonable cause to believe that It was stolen. as a f.elocy. 

( C) Where the person is an active participant in a criminal street 
gang, as defined in subdivision (a) of Section 186.22, under the Street 
Terrorism · Enforcement and Prevention Act (Chapter . 11 
(commencing with Section 186.20) ofTitle 7 of Part 1), aii a felony. 

(D) Where the person is not in lawful possesilion of tbe fireaml, 
aa defined in this section, or is within a. class of persons prolubited 
from possessing or acquiring a firemm pumwmt to Section 12021 or 
12021.l of this code or Section 8100 or 8103 of the Welim:e and 
Institutions Code, as a felony. 

(E) Where the person has been convicted of a crmm against a 
person or property, or of a narcotics or dangerous drag violation, by 
imprisomnent in the state prison, or by· imprisonment in a county jail 
not to exceed one year, by a fine not to exceed one 1honsand dollars 
($1,000), or by both that imprisonment and fine. 

(F) Where tbci peISon ls not listed with the Department of Justicci 
pw:suimt .. to. Section 11106, aa the Jegistered ~ of 1he pi,stol, 
revolver, or other firearm capablci of being cODcealed upOD 1he 
person, by imprisonment in the state prison, or by imprisonment in 
a county jail not to exceed ODe year, or by a fine not to exceed · one 
1housand dolbm ($1,000), or bo1h that fine and imprisonment. . 

( 0) 1n an cases other than those specified in sub paragraphs (A) 
to (F), inclusive, as a misdemeanor, pUDishable by imprisonment in 
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a county jail not to exceed one year, by a fine not to exceed one 
thousand dollBis (S 1,000), or by both that i:mprisomnent and fine. 

(3) For p11Iposes of this section, "lawful possession of the firearm" 
means th$1 the person who has possession or custody of the firearm 
either . lawfully acquired and lawfully . owns the :firearm or has the 
permission of the lawful owner or person who otherwise . has apparent 
autborlty to possess or have . custody of the firearm. A pmBDD who 
takes a :firemn without the permission of the lawful owner or without 
the pemllasion of a person who has lawful custody of the fimaim does 
not have lawful possession of !he fueaan. 

( 4) Nothing in this section shall preclude prosecution under · 
Sections 12021 end 12021.l of this code, Section 8100 or 8103 of the 
Welfare end Institutions Code, or any other law with a greater · 
penalty then this section. 

(5) (A) Notwithstanding paragraphs (2) end (3) of subdivision 
(a) of Section 836, a peace officer may !nake an arrest without a 
wammt: 

(I) Whim ·the person arrested has viola1ed this section, although 
not in the officer's presence. · 

(il) Whenever the officer has reasonable cause to believe that the 
person to be arrested has viola:ted this section, whether or not this 
sect\Oll ~.in fact, b~~ vio~d.·. . . . .. .. . . .. . . . 

(B) A peace officer may mest a pBIBon for a violatioli. of 
subparagraph (F) of paragraph (2), if the peace officer has probable 
cause to believe that the pm1i0ll is cmying a loaded pistol, zevol.Ver, 
or other· firearm capable of being concealed upon the pei:son in 
violation of this section and that peISon is not listed with the 
Department of Justice pursuant to pamgraph (1) of subdivision (c) 
of Section 11106 as the registered owner of that pistol, revolver, or 
other firee:nn capable of being concealed upon the person. 

(6) (A) Every person convieted under this section who has 
previously been convicted of en offenSe mmmerated in SectiOn. 
12001.6, or of any crime made pimisbehle under this chapter, shall 
serve a term of at least imee months in a county jail, or, if granted 
probation or if the execution or imposition of smrtence is suspended, 
it shall be a condition thereof tbat he 0r ·she be imprisoned. foi: a period 
of at least three months. 

(B) Tho court shall apply the three-montb · minimum sentence 
except m unusual cases where the in1erests of justice would best be 
served . by granting probation . or suspending the imposition or 
executiDil of sentence 'without the minimum imprismmiimt ·· required 
in this subdivision or by granting probation or suspending the 
imposition or execution of sentence with conditions other than those 
set forth in this subdivision, in which case, · the court shall specify an . 
the n:cord and shall enter on the minutes the ciicumstances . 
indicating tbat tbe interestll of justice would best be served by tbat 
disposition. 
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(7) A violation of this section which is punished by imprisonment. 
in a county jail not exceeding one year shall · not constitute a 
conviction of a crime punishable by imprisonment for a term 
exceeding one year for the purposes of detennining federal firoamls 
eligibility lnlder Section 922(g)(l) of Title 18 of the. United States 
Code. . 

(b) Subdivision (a) shall not apply to any of the following: 
(1) Peace officers listed in Section 830.1 or 830.2, or subdivision (a) 

of Section 830.33, whether active or honombly retired, other duly . 
appointed peace officei:s, honombly retired pelice officers listed in 
subdivision (c) of Section 830.5, other honorably retired peace -
officm who during the coui:se and scope of their employment as 
peace officers were authorized to, and did, CllIIY firearms, full-time . 
pitld peace officers of other stllles and the federal government who 
are cauy:ing out official duties while in Califomia, or my person 
summoned by any of those officers to assist in 1Illlldng m:rest:a or 
preserving the peace while the person is actually engaged ln assisting 
that officer. Any peace officer described in this paragraph who bas 
been honorably retired shall be issued an identification certificate by 
the law enforcement agency from which the officer bas retired The 
issuing agency iµay charge a fee necesBllIY to cover my reasonable 

.. ,expenses -i!l,'?llD,;5~ J>y :~ .. !lg~-- in. issuing certificlltes pursuant to· 
this paragraph and pamgraph (3). 

Any officer, except an officer listed in Section 830.l or 830.2, 
subdivisiOll. (a) of Section 830.33, or subdivision (c) of Section 830.S 
who retired. prior to January 1, 1981, shall have an endorsement on 
the identification certificate stating -that the issuing agency approves 
the officer's i:auying of a loaded firearm. 

No eJldorseme:m or renewal endorsement issuod pursuant to 
paragraph (2) shell be effective unless it is in the format set forth in 
SUbPllillg[3ph (D) of paragraph (1) of subdivision (a) of Section 
12027, except that any peace officer listed in subdivision (f) of Section 
830.2 or in subdivision ( c) of Section 830.5, who is retired between 
January 2, 1981, and on or before December 31, 1988, and who is 
authori7.ed to cmry a loaded firea:an pursuant to this section, shall not 
be requiied to have an endorsement · in the -format set · forth in 
subparagraph (D) of paragraph (1) of subdivision (a) of Section ·· 
12027 until the tim.e of the issuance, on or after Janum:y 1, 1989, of a 
renewal endorsement pursuant to panigmph (2). · 

(2) A retired peace. officer, except an officer listed .in Section 830.1 
or 830.2, subdivision (a) of Section 830.33, or subdivision (c)' of 
Section 830.S who retired prior to January 1, 1981, shall pi:tltion the · 
issuing agmicy · for renewal of his or her privilege io CllIIY a loaded 
firearm every five yeara. An honorably retired peace . officer listed in 
Section 830.l or 830.2, subdivision (a) of Section 830.33, or subdivision 
(c) of Section 830.5 who retired prior to January 1, 1981, sbs1l not be 
requll:ed to obtain an endorsement from the issuing agency to cany 
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a loaded firemm. The agency from which a peace officer is honorably 
retired may, upon initial tetimmcnt of the peace officer, or et ·any 
time subsequent thereto, deny or revoke for good clll!lle the retired 

. officer's privilege tO cany a loaded fireann. A peace oflicer who is 
listed in Section 830.1 or 830.2, subdivision (a) of Section 830.33, or 
subdivision (c) of Section 830.5 whO is retired prior to January 1, 1981, 
shaiI have his or her privilege to calry a loaded firemm denied or 
revoked by having the agency from which the officer retired stamp 
on the officer's identification certificate "No CCW privilege." 

. (3) An honombly retired peace officer who is listed . in subdiviilion 
(c) of Section 8305 and authorized to carry loaded :firearms by tbii 
subdivision shall meet the mllning requirements of Section 832 and 
shall qualify with the firemm at least annually. The individual retired 
peace officer shall be resp0DS1ble fur maintaining his or her eligl.bility 
to carry a loaded firearm. The Department of Justice shall provide 
subsequent m:rest notification pursuant to Section 11105.2 regarding 
honorably retired peace o:ffiC8l'll listed in subdivision (c) of Section 
8305 to the agency from which the officer has iemed. 

( 4) Members of the mili1my forces of this state or of the United . 
States engaged in the performance of their duties. 

(S) Persons who are using target ranges for the pw:posc of practice 
.... ~ho.9$!g ¢$ .a ~ .!IJ'. wh~ ere members of shooting clubs while 
h~ on the premises of those clubs. . · 

. (6) The ca-crying of pistols, revolvers, or Other firemms capable of 
being · concealed upon the person by persons who are· llUthorized to 
carry those weapons pllIBU8l1t to Article 3 . ( commenciiig wilh Section 
12050) of Chapter 1ofTitle2 of Part 4. . . 

(7) Annored vehicle guards, as defuied in Section 7521 of the 
Business and Professions Code, (A) if hired prior to January 1, 1977, 
or (B) if hired OD OT eftm: thBI: date, if they have received. a fireamls 
qualification card from the Deplll'lmlml of Consumer Affaim. in each 
case while acting within the course and scope of their employment. 

(8) Upon approval · of the sheriff of the county in which they 
reside, honorably retired fedeml officem or agents of federal law 
enforcement agencies, including, but not limited ta, the Federal 
Bureau of Investigation, the Secret · Service, the United . StateB 
Customs Service, the· Fedeml Bureau of Alcohol, ·Tobacco, and 
F~. the Fe~ Bureau of Narcotics, the Drug Enforcement 
Administration, the United States Border Patrol, and oflicllI& or 
agents of the Interiml Ri!venue Service who were au1horizecl to carry 
weapons while mi ·dirty, who were assigoed tO ·duty within .the stlrte 
for a period of not less than one year. or who retired from · active 
service lD the state. 

Retired . federal officem or a.geillB .aball . provide the . sheriff with . 
certification from the agency from which they mired certifying their 
service in the mate, the nature of their retirement. · and Indicating the 

I 
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agmcy's concurrence that the retired federal officer or agent should 
be accorded the privilege of cmying a loaded fireBIJD.. · 

Upon approval, the sheriff shall issue a permit to the retired federal 
officer or agent indicating that he or she may cany a loaded fireBilll 
in accordance with this paragraph. The permit shall be valid for a 
period not ex:ceeding five year&, shall be cmied by · the retiree while 
canying a loaded fireaon, and may be revoked for good ca.use. . 

The . sheriff of the county in which the retired· federal officer or 
agent resides may require recertification prior to a permit renewal, 
and may suspend the privilege for cause. The sheriff may charge a fee 
necessary to cover any reasonable expenses incurred by tbe county. .- -

(c) Subdivision (a) shall not apply to any of the following who 
have completed a regulsr cOUISe in fireBI111S training approved by . 
the Commission on Peace Officer Standm:ds and Training: 

(1) Patrol special police · officers· appointed by the police 
commission of any city, cOUllly, or city and county under the express 
terms of its charter who also, under the expreas terms of tbe charter, 
(A) are subject to suspension or dismissal after a hearing on charges 
duly filed with the commission after a falr and impartial trial, (B) are 
not less than 18 years of age or mor~ than 40 years ·or age, (C) possess 
physical qualifu:ations prescnbed by the commission, and (D) are 
--~ignat\')4 _by _tjie p.;>lice commission as the owners of a certain bmtt 
· or tenitory as may be fixed · from time to time by . the police 
commission. 
· . (2) The . canying of weapons by llllima1 control officers or 

zookeepers, _ regularly compensated as · such by a · govemmenta1 
· agency wlum acting in the CO\ll'Ee and scope of their employmmrt and 

when designated by a local ordinance or, if the govemmental agency 
ill not authorized to act by ordinance, by a resolution, either 
individually or by class, to cmry the weapons, ot by persons whO are 
authorized to cmry the weapons pursuant to Section 14502 of the 
Corporations. Code, while actually engaged in the performance of 
their duties p1Imuant to that seci:ion. 

(3) Hatbor police o£iicem designated pursuant to Section 663 .5 of 
the Harbors and Navigation Cede. 

(d) Subdivision (a) shall not apply to any of the following who 
have been issued · a certificate pumumt to · Section 12033. The 
certificate shall not be required of any person who is a peace officer, . 
who hBB completed all training required by law for the exercise of his 
or her power as a peace officer. .. !llld who is employed while I!l>t. on 
duty as a peace officer. 

(1) Guards or messengem of common c:anieril, bllllks, and other 
financial institutions while actually employed in and.. about · the 

· shipment, tmrisportation, or .. delivery .. of. .any . money, treasure, bullion, 
bonds, or other thing of value within tbis state. 

(2) Guards of contract ·. cmiers opemting · amiored vehicles 
pursu_ant to Califomia Highway Patrol and Public Utilities 
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Commission authority {A) if hired prior to January l, 1977, or {B) if 
hired on or after January 1, 1977, if they have completed a coUille in 
the carrying and use of fireatms which meets the standards 
prescnbed by the Depeitment of Consumer Affairs. 

(3) Private investigators . and private patrol operators who are 
licensed pumuant to Chapter 11.5 (commencing with Section 7512) . 
of; and al.arm company operatom who are licensed pUISUent to 
Chapter 11.6 (commencing with Section 7 590) ot: Division 3 of the 
Business and Professiom Code, while acting within the CCl\JIBe and 
scope of their employment. 

(4) Uniformed security guards or night watch per&Ollll employed" 
by any public agency, while acting within the scope and course of 
their employment. 

(5) Uniformed security guards, regularly employed and 
compensated in that capacity by persona engaged in any lawful 
business, end uniformed ·al.arm agentll employed by an almm 
company opemtor, while actuslly engaged in. protecting and 
preserving the property of their employers or on duty or en route to 
or from their residences or their places of employment, and security 

· guards Blld a1m:m. agent& en toute to or ·from their residences or 
employer-required range training. Nothing in this paragraph shall be 

. . .. . . llOllStt!led ro prohibit cities and counties from enacting ordinances 
requiring a1mn agents to register their names. · . 

(6) Uniformed employees of private patrol operatotB and private 
iIIvestigators licensed pursuant to C:hapter 11.5 · (commencing with 
Section 7512) . of Division 3 of the Business and: Profi.'lssiona Code, 
while acting within the course and scope of their employment. 

(e) Jn order to determine whether or not a finmm. is loaded for 
the pmpose of enforcing tbis section, peace officers are mrthmized 

· to e"81lline any. fimlmn carried by anyone on his or her person or in 
a vehicle while in any public place or on any public street in an 

· incorporated city or prohibited area of an unincorporated · tturltmy. 
Refusal to allow a peace officer to inspect a fireaml pumuant to tbis 
section CODStitutes probable cause for &mm · for violation of this 
section. 

(f) As used in this section, "prohibited area" means any place 
where it is un1awful to discharge a weapon. . . 

· . (g) A fimlmn. shall be deemed to be loaded for the pmposes of this 
section when t:h11re is an unexpended cartridge or shell, consisting of 
a case that holds a chaige of powder and a bullet or Bhat, in, or 
attached in any IDllDller to, thli · iixcarm, including, btlt not'· limited to, 
in the .firing chamber, megazine, or clip thereof attached to the 
firemm; except that a mmzle-loader fireaml shall be deemed to be 
loaded when it is capped or primed .and hes a powder cbm:ge and ball . 
or shot in tb.e barrel or cylinder. 

(h) N otbing in this section shall prevent any person engaged in 
any . lawful business, · including . a nonprofit organization, or any 
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officer, employee, or agent authorized by that person for lawful 
purposes comiected with that business, from having a loaded firearm 
within the person's place of business, or any person in lawful 
possession of private property from having a loaded mearm on that 
property. . . 

(i) Nothing in this section shall prevent any pmon from canying 
a loaded firemm . in an area within an incotporated city · while 
engaged in hunting, provided that the hunting at that placti and time 
is not prohibited by the city council. 

(J) (1) Nothing in this section is intended to pieclude the canying 
of any loaded mellllll, under circumstances where it would otherwilie 
be lawful, by a person who reasonably believes that the person or 
property of himself or herself or of another is in immediate, grave 
danger and that the cmying of the weapon is necessary for the 
preservation of that person or property. As used in this subdivision, 
"immediate" means the brief inmval befote and after the local le.w 
enforcement agency, when reasonably possible, has been notified of · 
the danger and befote the a:rriva1 of its a.ssistance. 

(2) A violation of this section is justifiable when a pBrSOll who 
possesses 11. firem:m reasonably believes that he or she . is in grave 
danger because of ciroumstances forming · the basis of a current 
resti;aining order issued by 11. court against another pmon or peraons 
who has or have been found to pose a threat to his or her life or safety. 
This paragraph may not apply when the circumsmnces involve 11. 

mutual restraining order i!lllUed pursuant to Divisian 1 O 
(commencing with Section 6200) of the Family Code absent a factual 
:finding of a· specific threat to the person's life or safety. It is not the 
intent of the Legislature to limit, restrict, or 1lllIIDW the application 
of current statntory or judicial authority to apply this or other 
justifications t6 defendants chatged with violatiiig Section 12025 or 
of committing other similar offllDSes. 

Upon trial for violating this section, the trier of fact shall determine 
whether the defendmrt was acting out of a reasonable belief that he 
or she was in grave danger. 

(k) Nothing in this section is intended to preclude the carrying of 
a loaded firearm by any person wiule · engaged in the act of making 
or attempting to make a lawful arrest 

(1) Nothing in this section sba1l prevent any pemon from having 
a loaded weapon, if it is otherwise le.wful, at his or her place of · 
residence, including any temporazy residence or campsite. · · 

(m) (1) The district attorney of each coumy ·shall submit annuWly 
a report on or befote June 30, to the Attomey General consisting of 
profiles by mce, age, gender, and ethnicity of any person charged 
with. 11. felony or a . misdemeanor under. this section and any. other . . .. .. . . . . ..... · 
offense charged in the same Com.plaint, indictment, or information. 
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(2) The Attomey General ebal1 l!llbmit annually, a report on or 
before December 31, . to the Legislature compiling all of the reports 
submitted pursuant to pamgmph (1). . 

(3) This subdivision shall remain operarive only until January l, 
·. 2005. . . 

. SEC. 3.5. Section 1.5 of this bill incorporates emf!Jldments to 
Section 11106 of the Penal Code proposed by both this bill and Senate 
Bill 29. It shall only become operative if (I) both bills are enacted and 
become effective on ar before January 1, 2000, (2) each bill amends 
Section 11106 of the Penal Code, and (3) this bill is enacted after 
Senate Bill 29, in wllich case Section I of this bill shall not become 
operative. 

SEC. 4. No reimbUIBement is l'llq1lired by this act pursuant to . 
Section 6 of Article XIII B of the Califomia Constitution for certDin · 
costs that may be inCUtred by a local agency or school district because 
in that regard this act creates a new crime or infraction, eliminams 
a crime ar iufraction, ar changes the penalty for a crime or infraction, 
within the meaning of Section 17556 of the Gcivernment Code, 'ar 
changes the. definition of a crime within the memling of Section 6. of · 
Article XIII B of the Clllifornia Constitutioil. . . . 

However, noiwithstanding Section 17610 · of the · Govemment 
Code, if the Commission on Sn Mandates detmmines that this act 
contains other costs llllllldated by the state, reimbursement to local 
· agencies and school districts for those costB shall be made pursuant 
tO Part 7 (commencillg with Section 17500) of Division 4 of Tltle 2 of 
.the Govemment Code. If the statewide cost of the claim for 
reimbUIBement does not exceed one millian dollars ($1,000,00.0), 
reimbursemem shall be made from the State Mandates Claims Fund. 
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Res. Ch. 148 ] sr A TUI'ES OF 1982 6841 

RESOLUTION CHAPTER 147 

Senate Concurrent Resolution No. 64-Relative to crime statistics. 

[Flied with Secretary of State August 30, 1982.] · 

WHEREAs, At the present time, there is no systematic collection 
of the ages of crime victims; and .-~ 

WHEREAS, In order to better understand the problem of crime 
as it affects senior citizens, systematic collection of this information 
on a statewide basis is essential; now, therefore, be it 
· Resolved by the Senate of the State of California, the Assembly 

thereof concurring, That local law . enforcement officials are 
requested to make every attempt to modify their data gathering 
procedures il.nd computer storage systems to provide information as 
to the number of victims of violent crimes who are 60 years of age 
or older; and be it further . 

Resolved, That the Department of Justice is requested to solicit 
nnd collect information from local law enforcement agencies 
concerning the ages of victims of crime and to incorporate that 
information in its crime statistic: reporting system; and be it further 

Resolved, That the Secretary of the Senate send copies of this · 
resolution to the Attorney General. 

RESOLUTION CHAPTER 148 

Sennte Concurrent Resolution No. 86-Relative to the John 
·:chuck" Erreca Safety Roadside Rest. 

[Flied with Secretary of State August 30, 1982.) 

WHEREAS, John "Chuck" Erreca was born on December 29, 1910, 
in the City of Los Banos, in the County of Merced, the son of 
immigrant French Basques; and .. · : . . . . · · · .. 

WHEREAS, He grew up in the "American h'adition" of hard work 
on his father's ranch; and · . · . · · 

WHEREAS, He attended public schools in Los Banos, and 
· graduated from St.· Mary's College, majoring in Economic:S; and . 

WHEREAS, He reh:imed tQ the ranch near Los Banos and became 
a successful farmer and cattle rancher;· and 

WHEREAS, His success in farming end ranching enabled him to 
participate in civic affairs end serve without Salary for 23 years on the 

. "Los ,i;la,Q.Q~ .. City Council, 17 years qf wl;iich he was the Mayor of the 
... .. . ··--. . c ·8icy; arid'·::." .... -.~---._ . . . . 
------· -· .. _-____ ·WMEREAS";mservea·-as an·officer -ii.i:id pieSideniof the Central 

Valley Division of the League of California Cities from 1951-1953; 
.; and · 

WHEREAS, In 1953 "Chuck" Erreca was elected to the Board of 

5•86 0699() 
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Introduction 

This document provides general guidelines to law enforcement agencies, District Attorneys, Public 
Defenders, and Probation Departments regarding their reporting requirements to the ,Department of 
Justice's Criminal Justice Statistics Center (CJSC). For each reporting requirement there is a brief . 
description of what data is collected (introduction), which agencies are required to report the data 
(who). the code section(s) that require reporting (why), the due date of the report (when), and the 
form or alternative method required to be used to report the data (how). 

For any additional information or clarification, please write or call our Special Requests Unit.They ... ~· ... :::_ -~· :._ __ ... 
can be reached by telephone, FAX or e-mail: 

California Department of Justice Telephone: (916) 227-3509 
. . 

Division of Criminal Justice Information Services Fax: (916) 227-0427 

Criminal _Justice Statistics Center E-mail: CJSC@hdcdojnetstate.ca.us 

Speci111I B,equests Unit 

4949 Broadway, Rao~ E-203 

· · .-.. $acrarriento, CA 95820 

·-· __ _..:.._.·~-·--·M---

..... -.. - ·-·~-~·-. -. 

. · .. http:l/~stme~~a.us/cjsC/mis6/rptgrqmt~fu.i .... _. 208 · .-
--~- ... :-· .. ~--~·'.· ... -.. , ..... · .. . _: . ,. ·, . •'. . . ._ ,'. . :· .. : .. ' ·. · .. :. :-· . .. :" 

..~. '··-.-·- ~· ___,.'" - -·-:"~"''":'"- -· "·:··- ... - ' 
1'•• • • • .-.-

. · -, · _; .,. ~i~~~;~ti;:."··,:.·::·,.:<\{~~:~{-·~; .. ,:-~If.f:~~-: .. :;~~~ 



ARRESTS 

Introduction 

Arrest information is reported to the Department of Justice (DOJ), and ls maintained In the Monthly 
Arrest and Citation Register data base. This data base contains lnton_:natiol}.C!.IJ.fe!IC)ny_an~ _ .... ·-·-·--­
misdemeanor level .arrests for adults and juveniles. Data elements include name, race/ethnicity, date 
of birth, sex, date of arrest; offense level, offense type, status of the offense, and law enforcement 
disposition. This information Is used in publishing Crime and D,eDnquency in California and the 
Criminal Justice Profile series. Age, sex, race/ethnicity, and offense information ls forwarded to the 
FBI for publication In Crime in the United States. 

Sheriff Departments, Police Depaitments, and other state and local agencies with peace officer 
powers. 

PC 13020. It shall be the duty of every city marshal, chief of police, railroad and steamship police, 
sheriff, coroner, district attorney, city attorney and city prosecutor having criminal jurisdic:tion, . 
probation officer, county board of parole commissioners, work furlough administrator, the Department 
Qf Justice, Health and Welfare Agency, Department of Corrections, Department of Youth Authority, · 
· Yciiithful Offender Paro/a Board, Board of Prison Terms, state Department of Health, Department of 
Benefit Payments, State Fire Marshal, Uquor Control Administrator; constituent agencies of the State 
Department of Investment, end every other person or agency dealing with crimes or criminals or with 
delinquency or deOnquents, whan requested by tha Attomay General: · · 

(a) To install and maintain records needed for the correct reporting of statistical data required by him 
~~ . . . .· 

(b) To report statistical data to the department at.those times and in the manner that the Attomey 
· Genaralprescrfbas. · - .. __ . .. :. ---··------------------ -------~ 

. '--··.---~-·---··---·--:-- ······---.. 
. . : . ..-: http://c~g:~·ca.us/cjsc/mis~/ql:tgrqmth~ · 

. . ·' -:; . .. ··. . : ' .. ' . ··. >. ,·' ; .: .. 

•' . .•. ' 

209 . . ·• .· ... ,.::~:---;·~:: ~.2 >·:c_ : "~ ~: .. :.:': : .- .. · :~ ,.· _: "·9/~~f ~:/ :' ,:'. ;·. ::. 



-.-"L'""''''"11 _,......,.....,,.. __ WWW __ ..,---• -----.-.- --- --- _ 

(c) To give to the Attorney General, or his or her accredited agent, ac:cess to statistical data for the 
purpose of carrying out this title. · 

PC 13021. Local law enforcement agencies shall report to.the Department of Justice such informatior. 
as the Attorney General may by regulation require relative to misdemeanor violations of Chapter 7. 5 

· (commencing with Section 311) ofTdle 9 of Part 1 of this code. · 

.. -
Reports are due monthly, by the 1 otn working day of the month. 

Reporting may be accomplished manually by submitting form JUS 750, or electronically . 

. CRIMES AND CLl;ARANC.ES .: . 

1.ntroduct!gn 
. . . 

9rtmes and clearance information ls to be reported to DOJ to provide statistical data on the offenses 
Of criminal homicide, forcible rape, robbery, assault, bul'glary, larceny-theft, and motor vehicle theft. 
The data ls to include the number of actual offenses as well as the number of clearances. 
Supplemental data are also collected on the nature of crime and the value of property stolen and 
recovered This Information is forwarded to the FBI for publication in Crime in the United States. Data 

· are also published in Crime and Delinquenr::y in Cafffomia and the Criminal. Justice Profile Series. 

Sheriff Departments, Police Departments, and other state and local agencies with peace officer. 
powers. · · 

. '·~ ;; -·· :::··.·.-·:--:-. 

PC 13020. It shall be the duty of avety city marshal, chief of police, railroad and steamship police, 
sheriff, coroner, distriat attorney, city attorney and city prosar::utor having criminal jurisdiction, . 
probation officer, county board of parole commissioners,. work furlough administrator, the Department 
of Justice, Health and Welfare Agency, Department of Corractionl!l, Department of Youth Authority, 
Youthful Offender Parole Board, Board of Prison Terms, State Department of Health, Department of 
Benefit Payments, State Fire Marshal, LJquor Control Administrator, CC?nstituent agencies. af the State 
Department.of Investment, and evety other parson or agency dealing with arimes or criminals or with 
delinquency or delinquents, when requested by the Attorney General: 

(a) To install and maintain records ·needecifor the rorrer::traporong-ot·ststistir::af-data"TFlqaired·by·hlrrr---.--. --··--
. . . ,• . - . .·. . ' . . . ' . . 

"' .•-·.-,.-.~. ·--. ---••.~•-:-••••.•••~ ·~ -. • I '·. '." 

_ http://caag.state.ea.us/cj~c/mis~rPt~h~: _ -· .. : .. ~1 o-:---~-".::;,·"7~:: .,, ..... _---'-'--"-'-·.._.;.;.-~· -.;.~:,._'. ./?l~l'}/~O'J, 
. ' .:- " . - •.. ' ' " • ·.-: ' .. ':: '.: ·.' ;, .i .·.::···. ,. -· 

.~ . .' ·. _.: . 



19 

-r- -- -

or her. 

(b) To report statistical data to the department et those times and in the manner that the Attorney 
<3eneralprescribes. · 

(c) To give to the Attorney Genera/, cir his or her accredited agent, access to statiStical data for the 
purpose of carrying out this title. . · · · · · · · 

Reports are due monthly, by the 1 Qlh working day of the month. 

Reporting may be accomplished manually by submitting fonn FBI 4-927 (Return A) and JUS 729, or 
electronlcally. 

ARSON 

Introduction 

Arson data is to be reported tc DOJ to provide information on the type of arson, the number cf actual 
offenses, the number of clearances, and the estimated dollar value of property damaged This data is 
published in Crime and DeNnquancy in. California and the Criminal Justice Profile series. . . 

Sheriff Departments, Police Departments, and other state and local agencies with peace officer 
powers. · · · 

- ---·., ···-. --~----------------- -------------. 

... 
• o ,,;,.,,-.:·or---.:..,----;•-. --·-----·•••H•••••• • :• ,,., 

. : .http://c~.state:.c~U&/cjsc/misc/rptgrqm,th~.:-·_.·· _ _.~:11·~~~~~' . · : : '·'": · ··_:" : : '. · .. :."~~: .. : .. ~ ... : .: <:; :. 9/4/ZQO~ ... 
I '1· ... ·.·._. :',",.•, .·-~·";.\ •• ~:::~:·!"· ...... i~·/:'~';.:_~~~;.·-:=·:.:: ... : .. : .... ;:,,·:·:·:·:~··~· .... · _,-;'··,.,: .. ~ ....•. ·.>'.·~ .. ~·.'- .•;:. ''>><~• 



PC 13020. If shall be the dutj of eve!)' city maishal, chief of police, railroad and steamship police, 
sheriff, coroner, district attorney, city attomay arid city prosecutor having criminal jurisdiction, 
probation officer, county board of parole commissioners, work furlough administrator, the Department 
of Justice; Health and Welfara Agency, Department of CoJTBctions, Department of Youth Authority, 
Youthful Offender Parole Board, Board of Prison Terms, State Department of Health, Departmerrt of 
Benefit Payments, State Ara Marshal, LJquor Control Administrator, constituent agencies of the State 
Department of Investment, and every other parson or agency dealing with crimes or criminals or with 
deHnquency or dainquents, when raquested by the Attorney General· 

(a) To install and maintain records needed for the coffBct reporting of statistical data required by him 
or her. 

(b) To report statistical data to the department at those times and in the manner that the Attorney 
General prescribes. 

(c) To give to the Attorney Genera/, or his or her accradited agent, access to statistical data for the 
purpose of carrying out thii; tit/a. 

Reports are due monthly, by the 10111 working day of the month. 

Reporting may be accomplished manually by submitting form FBI 1-725, .or electronically. 

·HOMICIDES 

Introduction 

... --··-- ......... - .. --------·--.----·.---. 
Homicide data is .to be reported to DOJ to provide information on the number of homicides, the 
victim/offender relationship, the day and month of the homicide, location, type of weapon ~sad, and. 
precipitating event Homicide data are published in Homicide in California, Crime and Dalinquer:cy.m 
California, end the Criminal Justice Profile series. Data are also reported to the FBI for publication in 

Crime in the United states. 

Homicides (continued) ·····• . 
..... 

----------------:----· -· ----· :~' ~- --- ·;-· ~ 

• "'" n_-------:-.·-•---;·--···.-7••••••• •• • ,. • .. 
9/4!2.Ci02 .. · 
' - .. ,· . ~ -. -. :: -. '·: ' 

··, :-."· ... · -·r.. . . ~.:/Jc_~-~g:~e.~.\is/cjs~~~ci1$~~t.i,\~,.';/.;.~~-r'.:. :-,.~--:~::.:; ~-·, . ·.r,.~-·: ... :, 
·· .. 
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Sheriff Departments, Police Departments, and other state and local agencies with peace officer 
powers. 

PC 13014. (b) Every state or local governmental entity responsible for the investigation and 
prosecution af a homicide case shall provide the department with demographic information about the 
victim and the person or persons charged with the crime, including age, gender, race, and ethnic 
background 

PC 13022. Each sheriff and chief af police shall annually furnish the Department af Justice, an a form 
prescribed .py the Attorney General, a report of all justifiable homicides committed in his jurisdiction. 
In cases where bath a sheriff and chief of pa/ice would be required to report a justifiable hamfclde 
under this section, only the chief of paHCfij .shall report such hamir;;ide. 

Reports are due monthly, by the 1 ott' working day Of the month. 

· Reporting may be accomplished manually by submitting form BCS-15 along with the Return A, or 
electronicelly. · 

HA TE CRIMES . 

Introduction 

Hate Crime data is to be reported to DOJ to provide Information on the location 6f crime, type of bias­
motivation, victim type (individual/property}, number of victims/suspects; and. v.i9tim'sL!!1.!SPe¢.'.s )"!;!~-­
This information is provided to the FBI for publication In Crime in the Untied States and published in 
Hate Crime in Ce/ifomia, an annual report to the California Legislature. 

. • • ..••. . --: .-~-."::.: ·:--:-·~ .. :-":' :·--:! -::--·-:-::-.:::·-:-. 0 O - •• • • •••• •----.MO•••---··----~--···----
·····-····-·-··-·····-----' ' 

Sheriff Departments, Police Departments, and other state and local agencies with peace Officer 
powers. · 

- ..... ~·--·· ~~"-.:-:-·:·· 

. '. ··,··-····----------- -----------· " • :·: ••. · .. , •• ;. r• •·· 

• . • . ~. • •• ••• !· •.••.• . .. . .. ~-.,....,..---.... ----:-- ---~-·:-·-........ -· . 
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. · PC 13023. Commencing July 1, 1990, subject to· the availability pf adequate funding, the Attor:ney 
General shall direct looal law enforcement agencies to report to the Department of Justice, in a 
manner to be prescribed by tlia Attomay General, any information that may be required relative to 
any criminal acts or atiampted criminal acts to cause phys/cal injury, emotional suffering, or properly 
damage where there is a reasonable cause to believe that the crime was motivated, in whole or in 
part, by the victim's race, ethnicity, religion, gender, sexual orientation, or physical or mental 
disability. On or before July 1, 1992, and every July 1 thereafter, the Department of Justice shall. 
submit a report to the Legislature analyzing the results of the information obtained from local law 
enforcement agencies pursuant to this section. 

..-

Hate Crimes (continued) 

Reports are due monthly, by the 1st" working day of the month. 

Reporting may be accomplished manually by submitting the agency Crime Report. or electronically. 

LAW. ENFORCEMENT OFFICERS KILLED OR ASSAULTED 

Introduction 

Data on peace officers that were killed or assaulted in the line of duty is to be reported to DOJ to 
provide Information on the type of criminal activity, type of weapon used, type of assignment, time of 
assault, number with or without personal injury, poliea assaults cleared, and officers killed by 
felonious act or by accident or negligence. This infonnation is published in Crime· and Delinquency in 
California and Homicide in California. · 

Sheriff Departments, Police Departments, and other state and local agencies with peace officer 
powers. 

PC 13020. It shall be the duty of every city marshal, chief of police, ra!lroad. a'!d st;Ja.m5!11J? police, 
sheriff, coroner, district attorney, city attorney and city prosecutor having cnm1~at 1unsdiction, . 
probation officer, county board of parole commissioners, work furlough administrator, the Department . . . . a 
of Justice, Health and Welfare Agency, Dep~rtment of Corrections, Department of Youth Authority, ~· ':'-~'.:;;·:, ~,=-::. W' 

· Youthful Offender Parole Board, Board of Pnson Tenns, state Department of Health, ~epartmant of . .::;_~..;.·;:;-:-. .:,.."·'~"~.,,.._"''"'·' 
..... Bef'l9fit Paymants,State-Fi~MarshaJ;-·l=JquorControf-Admfnlstrator,-constltuent agenctes of the .State~ . ··-" ,_ -· ..... ,. '" · .. , -

' - ..... · .. '.; .. . . . 

,·· 

http;7 /caag.state,ca ~9.li~mi5.R~m:Jimthtm._· -· .... '. . ..2.14 ... --~ _ ... : " ·: .. 
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Department of Investment, and every other parson or agency dealing with crimes or criminals .or With . 
delinquency or delinquents, 'when raquested by the Attorney General: · 

(a) To install and maintain racords needed for the correct reporting ofstatistica/ data required by him 
or~ . . . 

(b) To report statistical data to the department at those times and in the manner that the Attorney 
General prescribes. · 

(c) To give to the Attorney General, or his or her accredited agent, access to statistical data for the 
purpose cf carrying out this title. 

Reports are due monthly, by the 1 Qth working day of the month. 

Reporting may.be· aceoinpllsheid rrlanualiyb:f'submiWng form FBI 1-705 or FBI 4-927 (Rell.Im A); or . 
electronically. 

. . . . . . 

DOMESTIC VIOLENCE RELATED CALLS FOR ASSISTANCE 

Introduction 

Domestic violence infumiation is to be reported to DOJ to provide monthly summary statistical data 
on the number of domestic violence-related calls received, number of cases involving weapons, and 
~ec~froe ct_ weadpothn usce~ ~ur1inJg thsti~ inpciden~ Th!s lnf'orm.~io~ is pu_bl_i~~~d 1.n. c_ri_ma .and O.~Pr!'l!Jenpy 
m ..,,, m1a an e nmma u ce ro ,e sanes. · 

••••-•••--·· o "-·-·--· '" o•••••• • ••• ••• >OO NON•, ... 

... _ ... _,,_ - ..... ·---·-----------

Sheriff Departments, Police Departments, and other state and local agencies witti peace officer 
powers .. 

--- ------

A ; • . .!;_,!.-.: :.··.:--.:-::;.::~:·:-:.:'...-:=ri:.:.====-.~':.!.:::'.':'!'-:!1·:-='~-= 
• . . ·.···-·· ·'"··7-;-·····:·: ·.·•· .. -r--·· ·-:··. ··.~ _., 

-... ,. ... ---. -· R.C-13'130r·(B)·Sach-law-enrorsement-agenoy--shalJ r:Jevelep-a-system, -byJanuary-1, 1986, kfr~::c;:~~-:':·.~ .. ':.":":-::·:·-·: ''."·"'.-:: ,.,. •"· 
. ' ' . ' . . ' . ' . . . .· ' ' . . .. 
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recording all domestic Violence-1e/ated calls for assistance made to.the department Including whether 
weapons are involved. All domestic violence-related calls .for assistance shall be supported with a 
written incident report, as described in subdivision, (c) Identifying the domestic violence Incident. 
Monthly, the total number of domestic violence calls received and the numbers of those cases . 
involving weapons shaY be compiled by each law enforcement agency and submitted to the Attorney 
General. . . . · 

(c) Each law enforcement agency shall develop an incident report fonn that includes a domestic 
violence identification code by January 1, 1988. In all incidents of domestic violence, a report shall be 
written and shall be identified on the face of the report as a domestic violence incident. A report shall 
include at least both of the following: .. , 

(1) A notation of whether the officer or officers who responded to the domestic violence call observed 
any signs that the alleged abuser was under the influence of alcohol or a control/ad substance. 

(2) A notation of whether the officer or officers who responded to the domestic violence call 
determined If any Jaw enforcement agency had previously responded to a domestic violence call at 
the same add~ss Involving the same alleged abuser or victim. 

Reports are due monthly, by the 10111 worJdng day of the month. 

Reporting may be aCc:omplished manually by submitting form CJSC 715, or electronically. 

VIOLENT CRIMES COMMITTED AGAINST SENIOR CITIZENS 

Introduction 

Information regarding violent crimes committed against senior citizens is to be reported to DOJ to 
provide summary data on the number of persons 60 years of age or older wh9 .~'!!~ _vi~r:r!~ ~---- .. . . ·- ...... , __ .. . 
homicide, forcible rape, robbery, and aggravated assault.· ... '· :·. . ::. -:::. :c..· .: ... : : ·:c·=::.:::.:-~~ ::;:::-::.:.:::::::~ -:::-~ :-:::-:::-:.:-:.:::. ::'. :- :: c-.·::: ~':: :· ::-.-

--------

Violent Crimes CommlttSd Against Senior Citizens (continued) 

--.· ···-:~ ... - ··-··-· .. - ·:· .-:· -· .. ·-~-- ··:·-·· 
-------··--·-·---·--•• ~ - ~•-• "•" ~ ·~.· .:~:~~::·:~~-·;;_·,":";T::L'.:• ~~·~: ~~~:.: .-·~::' 

. ' ....... ~ .. -~---:--:-.-. --7-·······:. 

. ·~ ',: L1;i!1P-0~8,~~;Qa.~f9~c/mistirP-tN.~t.h~ · .. , ·. 21 s 
··:· · .. · ~: ··, .' .. ~-:.· ·::: ... !.::··.':·:·~·':';; ":' .·--.~·.;;·:::.1.-'.. . .': .. · .. '. 
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Sheriff Departments, Police Departments, and other state and local agencies with peace officer 
powers. 

.·-

Senate Resolution 64, Chapter 147, 1982, be It resolved by the Senate of the State of Cafdomia, the 
Assembly thereof concurring, That local law enforcement officials are requested to make every 
attempt to matfJfy their data gathering procedures and computer stcirage systems to provide 
infonnation as to the number of victims of violent crimes who are 60 years of age or older. 

Reporting may be accomplished manually by submitting fonn BCS 727, or electronlcally. 

DEATH IN Cl,t$TODY 

Information on persons who die while in the custody of a local or state law enforcement agency is to·- · 
be reported to DOJ to provide descriptiVe statistical infciiriialion on Ilia·· 6Trciiiiistiiiices·re1Stiiig'b)ffi&' ~,~,..:-· =:· ---. :':· · ·.'' -
death. '"' ·--· _____ ., ____ -· ·------· ------' 

e -S~eriff Departments, Police Departments, Probation DepartriientSaricfOtiletstat'a·ancllocalagencl~s-- ,.,,--~--··- . 
. __ __,w.itb.peace_officer_.powers _________ .. _________ ....... ~.-.cc:·:_ .-_·7:--:;-.'.::-.:--:.0:--.,-,,--,,-0, .. _. ... , .. _,;, ...... -:'-= .. - · · 

... •' ~ ._." - . - .. - .. " ·- - ' . 

- ' _______ ..._ _____ ·-··---·· ., ... -.... · 
.... ·. •' . . ...... ;: .... ··"·--~.;;.,..~ ...... -·--·~- ···.-~-~-· ··:· ...... ". 

•" 

.. ~~~~:· . hiPif e:_~_state. t:a. us1£ii~w15g~q~~hnn 
. ~ ~ ... . ·· .... ::·- ·.· .. ·:.,: ;. :- . .'··;. _ .. :·.:· · ... ··- :. , . .-.· - "· -.. ·.· · ... ·.: ··.··:·· 

' -:: 9/4/2002 ., ': __ . 
.· .• ·:, . ... =.-·~:( . .-.. · ..... , ; :.,:' .... · .. __ .,_, ,;: .... 

• • t.',, :<-:": ~ ' • . . .. ::. ' .·· ··'1 ,. 
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.... ~lllol'l.-l_ .... _ .... 

GC 12525. Jn any case in which a person dias whila in the custody of any law enforcement agency or 
while in custody in a local or state correctional facility in this state, the law enforcement agency or the 
agency in charge of the corrections/ facility shsll report In writing to the Attorney General, within 1 O 
days after the death, all fac:ts in the possession of the law enforcement agency or agency in charge 01 

the corrections/ facility concerning the death. These writings era public records within the meaning of 
subdivision (d) of Section 6252 of the Caflfomia Public Rec6rds liCt (Chapter 3.5 (commencing with 

Section 6250) of Division 7of1itJe 1), are open to public Inspection pursuant to Sections 6253, 6256, 
6257, and 6258. Nothing in this section shall permit the diSciosure of confidential medical information 
that may have been submitted to the Attorney General's office in conjunction with the report except 
as provided in Part 2. 6 (commencing with Section 56) of Division 1 of the Civil Code. · 

.. _!:?EIS~ ir.t __ Custo.dy (c_ontinued) 

Reports are due as needed, within 10 days of the date of death. 

Reporting is accomplished manually by submitting fonn CJSC 713. 

' ·-·. .. .. 
ADULT PROBATION 

Introduction 

Data regarding adult probation is-1~.be:rep~rt~d:i~bciSi~~~i';ii~~~~;~~~~~~~~·~:~.~-~:~.-- -- ....... ··. 
function for superior and lower courts by county, type of placement, reasons for removal from · · 
probation, and the number of persons In supervision caseloads. This data ls published in Crime and 
Delinquency in California and the Criminal Justice Profile series. 

' . ·-·-------·-·-:--..... -: 

.. , 
_::·~·.· :: ·:j kg:p://caag.:.stat..ll;~ ~L¢js,C!~q/¢tgrqmt.htm 

.. ~\. _";":·.:~.·-.'~~~ · . .::, . ."- .·: ·- ·. - . ' ..... · .. - ... ' : ' . ' 
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-.... - -- - --~ -

Probation Departments. 

- PC 13020. It shall be the duty of every city marshal, chief of ponce, railroad and steamship ponce, 
· sheriff, coroner, district attorney, city attorney and city prosecutor having criminal jurisdiction, 

probation officer, county board of parole commissioners, work furlough administrator, the Department 
of Justice, Health and Wa/fare Agency, Department of Corrections, Department of Youth Authority, 
Youthful Offender Parole Board, Board of Prison Tenns, State Depaljment of Health, Department of 
Benefit Payments, State Fire Marshal, Uquor Control Administrator, constituent agencies of the State 
Department of Investment, and every other parson or agency dealing with crimes or criminals or with 
delinquency or deHnquents, when requested by the Attorney General: 

(e) To install and maintain records needed for the correct reporting of statistical data required by him 
·- ...... -· - or her. . . 

(b) To report statistical data to the department at those times and in the manner that the Attorney 
General prescribes. . · 

(c) To give to the Atfumey General, or his or her accredited agent. access to statistical data for the 
purpose of carrying out this title . . 

Reports are due monthly, by the 10111 working day of the month. 

Reporting is accomplished manually by submitting form CJSC 726 . 

... '' ••• "M "' • •• , ····-··-···-·--· •••-•••-•--•••-·-··•-·-·-·•• ·-··•••••••• • • 
,,'_, '_._. < ·:. .:, ••• •• ·-· •• :..· ____ .:..:·:~:...·~-K:.-.:. _______ . __ ._·.:...:. ... --•••'. ,. ''' " . . --···· ... -· ·-···-··----·---_________ ..:...... _____________________________ , - ..... _. .. . 

JUVENILE COURT AND PROBATION STATISTICAL SYSTEM 

....... , ~·;·:·--·-· ·:-···- ··- ·- ... .. ·•. ' .. 
-· -- ------ -:----. -·---- -------···--:-·· lntrod4~!~0"'.:--· .. ·-.-~···i·-::: ··:_· ::·,·· . 

. . . ., .. · .. ~ - -----;-·~·-···· .. -· .... ··, .... ;··-·o;o'-·-:-·"'"·······-·;:- ..• · .. ··~-- .. : .... -· ... .. 
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':' Cnmma! Justice .:StatJstlcs L.:enrer • CallIOrma uept. or .iusuce - vrncc: 01 we:: .t\.IWJ..UC.Y ... r~c J.u uJ. 4-U 

Juvenile justice data is to be reported to DOJ to provide information on the administration of juvenile 
justice in California. Information is collected on a juvenile's progress through the juvenile justice 
system from probation intake to final case disposition. · 

Wtm. . 

. .. 

Probation Departments. 

PC 13020: tt shaD be the duty of every C:ity marshal,. chief of police, railroad and steamship police, ·. 
sheriff, coroner, district attorney, city sttamay and city prosecutor having criminal jurisdiction, 

·probation officer, county board of parole commissioners, work furlough administrator, the Department 
of Justice, Health and Welfare Agency, Department of Corrections, Department of Youth Authority, 
Youthful Offender Parole Board, Board of Prison Terms, State Department of Health, Department of 
Benefit Payments, State Fire Marshal, Uquor Control Administrator, constituent ag911cies of the State 
Department of Investment, and every other person or agency daanng with crimes or criminals or with 
de/Jnquancy or deDnquents, when reque¢ed by the Attorney General: 

(a) To instali and maintain records needed for the correct reporting of statistical data required by him 
or he~ · 

(b) To report statistical data to the department at those times and in the manner that the Attorney 
Genera/ prescribes. 

(c) To give to the Attorney General, or his or her accredfted agent, access to statistipa/ data for the 
purpose of carrying out this title. 

WI 2.~~- All probation.officers shall make .. such periodic reports to the.Bureau of Criminal statistics as 
the bureau may require end upon forms furnished by the bureau, provided that no names or social . 
security numbers shall be transmitted regarding any proceeding under Section 300 or 601. 

·Wbml .. 
'~"". .. ' ....... -· --······ "' ______ ,, ___ . ·--- ·--------·--:-·-----:-····-·-···~··-·· -- ........ . 

Reports are due monthly, by the 1otn working.day.otthe month. 

Reporting is accomplished electronically, by cartridge or diskette, using JCPSS software. 

-------------····-----· .. -···· '·-. :: ..... _.,._,_ .. __ ':.~·.'::'".-.-··::- ~"'·:· ......... · . 
.. ·,' 
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CONCEALABLE WEAPONS STATISTICAL SYSTEM 

Introduction 

Concealable weapon data is to be reported to DOJ to provide information on race, ethnicity, age, and 
. gender for each individual charged with a felony or a misdemeanor for carrying either a concealed 

· ·: we~pon or loaded firearm. 

Willi 

District Attomeys. 

·Wbx 
PC 12025(h) (1) The district attorney of each county shall submit annually a report on or before June 
30, to the Attorney General consisting of profiles by race, age, gander, and ethnicity of any parson 
charged with a fafony or a misdemeanor under this section and any other offense charged in the 
same complaint, indic:tment, or information . 

. - . . .· -. ~ , ... 

PC 12031(m) (1) The district atromey of each county shalfsubmit annually a report on or before June 
30, to the Attomay Genera/ consisting of profiles by race, ege, gander, and ethnicity of any person 
charged with a felony or a misdemeanor under this section and any other offense charged in the 
same camplaint, indic:tmene or information. · ·· .... · · ·. · · 

Reports are due monthly, by the 1 Qlh working day of the month. 
"' ',.;•~ ,• .·,•. '•"•.-•--;·--·; .. • ·,•w:::··~:·••-:"'";~•••:•:::-••:•7-;···:.·•••: :''''.":•• ," .. .',' . ~- . ,,_ ·- .... ····· ·-----·----·-··--·-· ·-·-·· ·-···- . -· ---·· -·-· ··-

..... · ..... fi.Qw···-····-·- .. c·--------.-- ---·---~--------------- --~- ~ -·--· - . --· .... . . 

. Reporting may be accomplished manually by submitting form CJSC 4, or electronically, through the 
Attorney General's LegalNet system or file transfer protocol. 

- . · .. ·.·.-.: .• :·~ ... ~~::-.· .:..-:::-::-0.:...:0.-:..-,--. ";';";c-; •• ---:·:-,-:o.~~·:::·· :--. .. " .... . . .... , ...... •·· ........ 
~C----HATE CRIME. PROSECUTION SURVEY· ·· . . •' . . ...... ·· · .. · 

. ' 

.. .. ... ......... .... . ... ..· ·-. -~ . ,. 
·c: .. :: ;, .; ~ttp;//caag.:5tat~·caus{cjsc/~C{rptwq]]lthtni . . 22_1 ... .... . ·. . 9/4/200i . 

.... .... . " . . " ·. . " . . " . . .. . . : . . .: . ·. . . . "• . . .. . . . . . . ~ · .. . . .. .· . . '•· . 
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lntroc!uction 

Hate crime data is to be reported to DOJ to provide information regarding criminal acts to cause 
physical injury, emotional suffering or property damage where there is a reasonable cause to believe 
that the crime was motivated by the victim's race, ethnicity, religion, gender, sexual orientation or 

- physical or mental disability. 

District Attomeys. 

Hate Crime Prosecution Survey (continued) 

13023. Commencing July 1, 1990, subject to the avallabllity of adequate funding, the Attorney 
General shall direct local law enforcement agencies to report to the Department of Justice, in a 
manner to be prescribed by the Attorney Genera/, any information that may be required relative to 
any criminal acts 

or attempted criminal acts to ceuse physical injury, emotional suffering, or property damage where 
there is a reasonable cause to beDeva that the crime was motivated, in whole or in part, by the· 
victim's race, ethnicity, religion, gander, sexual orientation, or physical c;ir mental disability. On or 
before July 1, 1992, and every July 1 thereafter, the Department of Justice shall submit a report to 
the Legislature analyzing the results of the Information obtained from local law enforcement agencies 
pursuant to this section. 

Annually - the first week In February. 

Reporting is accomplished manually by submitting form CJSC 5 . 

- -·· :··.···: ', . 
·- - • - • • • ••••• ow •••• 

.. .. . .. .. ' . . . ·····-
. :.. _:...; _____ ~::~:-:.:.::.:..:::·::.·: .... :~:::.:.~·-:_·_.·_; ..... ~---~_::· .. ··-::.~·. ·:.~- ·; :- . "'; . · .. :· .. . 

. -
----••••-·-·w-•...:,:.__ -- ----, ___ . -·-------- ----.--.•-•·•--•..-•, ..:..:-·•:-·• • •••• " 

LAW ENFORCEMENT AND CRIMINAL JUSTICE PERSONNEL 
SURV,EYS 
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Agencies are to report to DOJ the number of full time, sworn and civilian male and female law 
enforcement personnel employed by law enforcement agencies, District Attorneys, Public Defenders 
or Probation Departments. Data are provided to the FBI for publication in Crime in the United States. 
Data are also published in Crime and Delinquenc:y in California and the Criminal Justic:a Profile 
series. 

Sheriff Departments, Police Departments, District Attorneys, Public Defenders, Probation 
Departments and other state and local agencies with peace officer powers. 

PC:~ 3020. It shall be the duty af every city marshal, Chief af police, railroad and steamship police, 
sheriff, coroner; cfistric:t attorney, city attorney and city prosac:utar having criminal jurisdiction, 
probation officer, county board af parole commisslanars, work furlough administrator, the Department 
of Justice, Health and Welfare Agency, Department of Carrec:tions, Department of Youth Authority, e· . 
Law Enforcement and Criminal Justice Personnel Surveys (continued) 

Youthful Offender Paro/a Board, Board af Prison Terms, State Depaitment of Health, Department of 
Benefit Payments, State Fire Marshal, Uquar Cantrel Administrator, constituent agencies of the State 
Departman.t of Investment, and eveiy other person or agency dealing with c:rimas or criminals ar with 
delinqiienc:y ar delinquents, when requested by the Attorney General: 

(a) Ta Install and maintain records needed for the correct reporting of statiStical data required by him 
or her. 

(b) To report statistic:a/ data to the department at those times and in the manner that the Attorney 
· ·· General presc:ribes. · 

. . . (c) To give to the Attomay General, or his or her accredited agent, access to statistical data for the 
:-. .. : _ _., ··,~::.. :: pu;;:iose:of ciiiiyiiifl aut this·titla. ~·. . ::·.··:·"· · · ·· · .. ·., .~' ·.. · · . . · · · . · . ·. 
-·---··7....,:__..:_: ______ _:_ ___ ---·-------·-·7--·-:·-·---'--::·----·-··· -·· .. '' 

Annually • date specified for each agency. 

---··· .. :. --·Repoi'tirig'iitiaccomplished rriariually by submitting form JUS 02 
·' . . . ' . . . . 

·. '·.·· .... ····:·:·""''~-~- .. -~--- ..... -·. - - . . .. 
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CITIZENS' COMPLAINTS AGAINST PEACE OFFICERS SURVEY 

lntroc:!uction 

. Agencies are to report to DOJ statewide summary infonnatlon onihe number of non-criminal and 
criminal (misdemeanor and felony) complaints reported by citizens to law enforcement agencies, and 
the number of complaints that were sustained. Data are published in Crime and Delinquency in 
California. · 

Sheriff Departments, Police Departments, District Attorneys, Probation Departments and other state 
and local agencies with peac;:e officer power!!. 

PC 13012. The annual report of the department provided forin Section 1301 O shall contain statistics 
showing all of the folfowirig: · 

(d) The number of citizens' complaints received by law enforceJ?'lent agencies under Section 832.5.· 
Such statistics shafl indicate the total number of these complaints, the number alleging criminal · 
ci:induGf of either a felony or misdemeanor, and thlfinumber sustained in each category. The report. · · · 
shall not contain a reference to any individual agency but shall ba by gross numbera only. . . . 

'"Wilm 

Annual!}' ·the third week of December . 

. '"' ):l.Q¥i ... 

· : ·~.~-:::~::~:~~~~~~'f~~~~i~~~;.~~~;l~~~y ·~upmitting form CJSC 724. 

OFFICE OF THE AG 1 PROGRAMS & SERVICES I NEWS & ALERTS I PUBLICATIONS.\ CONTACT US\ SEARCH 
REGISTERING wnH us l EMPLOYMENT OPPORTUNITIES I LINKS TO STATE BITES . 
Privacy PoUoy I Terms & Ccmdttlons l © 2001 DOJ 
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,_ -, ;. i '. Renortimi: A1>encie!> -' :: 1- .,; ., Data District Public Probation Reporting Electronic 

·l : ' 
! . SD PD Other

0 

'Dent Frequency Statute 
Attomeys Defend em FoIIll Rennrtinl! 

'i -· Monthly-10th ' 
Auestii ' x .X x workimi: day PC 13020 and PC 13021 JUS 750 x 

i Monthly-10th FBI4-927, 
· Crilµes and Clearnnce i x x x , WOTlnno dAV PC 13020 JUS 729 x 

I 

! 
Manthly-lOth 

Anmn x x x wmldnl! dav PC 13020 FBI 1-725 x 
Monthly-I 0th PC 13014(b) end BCS 15 

Homicides x x x wnrlrina 11R11 PC 13022 RetumA x 
I Agency 

Manthly-15th Crime 
Hate Crimes x, x x workingdav PC 13023 Renort x 

Monthly-10th FBI 1-705, 
Law Enforcement Officers Killed or Assaulted x x x Wmkinl>dAV PC 13020 FBl4-927 x 

Monthly-10th 
DomesticViolence Related Calls for Assistance x x x workingdav PC 13730falfc) CJSC715 x 

Monthly-I 0th Senate Resolutiot1 64, 
Violent Crimes Committed,._,_;.. senior Citizens x x x wnrlci-no- day Chapter 147, 1982 BCS727 x 

IAB neeoeo. 
wfm todays 

Deaih in Custody ·X x x x of death GC 12525 ' CJSC713 None ' 
' Monthly-10th 

Adult Probation x worlMnn ,i..,, PC 13020 CJSC 726 . None 

Monthly-I 0th 

iuvenile Court and Probation Statistical SVRtem x workine dmr PC 13020 and WI 285 None x 
I 
I Monthly-10th PC l 2025(h) llDd PC 

- ~oncealablc Weaoons Statistical !Wstem x workinl! rlRv 12031fml CJSC4 x 
i 

. y 

-Lw Enforcement & Criminlll lustice PersoDDel Survevs 
. Varies by 

x x x x x x PC 13020 JUS02 None 

: Annually 

Pitizens' Comnlaints Amtiil!ll Peace Officlllll Survev x x x x x ' December 15 PC 130J2f.fl CJSC724 None 

l!late Crime Prosecution Survey 
x : Annnally 

'Februarv4 PC 13023 CJSC5 None 

··state and local agencies with peace officer pnwers. ' Mmcll.2000 

' 
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State of California 

COMMISSION QN STATE MANDAT~S 
a_ao Nintti Street, Suite 300 
w;;acramento, CA 95814 

(916) 323-3562 
CSM 1 (2 91) 

TEST CLAIM FORM 

Local Agency or School District Submitting Claim 

County of Sacramento 

Contact Person 

Allan P. Burdick/Juliana F. Gmur (MAXIMUS, INC.) 

Address 

4320 Auburn Blvd., Suite 2000 
Sacramento, CA 95841 

Representative Organization to be Notified 

California State Association of Counties 

ORIGINAL 
For Official Use Only · 

RECEIVED 

NOV 2 2 2002 
COMMISSION ON 

STA TE MANDATES 

Claim No 02-TC-11 

Telephone No. 

( 916) 485-8102 
Fax (916) 485-0111 

his test claim alleges the existence of a reimbursable state mandated program within the meaning of section 17514 of 
the Government Code and section 6, article XlllB of the California Constitution. This test clalm Is filed pursuant to section 

- 17551(a) ofth_e Govemmant Code. 

Identify specific section(s) of the chaptered blll or executive order alleged to contain a mandate, including the particular 
statutory code seclion(s) wlthin the chaptered bill, If applicable. 

Chapter 1340, Statutes of 1980; Chapter 803, Statutes of 1995; Chapter 468,.Statutes of 2001; Chapter 1338, 

·· · ·Statutes of 1S92; Chapter 1S09, St~tutes of1984; Chapter 1230, Statutes of 1993; Chapter 965, Statutes of.·. 
1995; Chapter 483, Statutes of 2001; Chapter 1172, Statutes of 1989; Chapter 933, Statutes of 1998; 

Chapter 626, Statutes of 2000; Chapter 571, Statutes of 19S9; Senate Resolution 64, Chapter 147, 1982; 

California Department of Justice, Criminal Justice Statlstii:s Center, Criminal Statistics Reporting 

Requirements, March 2000; and Callfornia Department of Justice, Criminal Justice Statistics Center, 

Criminal Statistics Reporting Requirements Spreadsheet, March 2000 · 
IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR COlVIPLETING A TEST CLAIM ON THE 
REVERSE SIDE. . 

Name and Title of Authorized Representative Telephone No. 

Althea Rivers, Records Bureau Manager (916) 874-6032 

Date: · 

11/1 rr/o.s-
Signature of Authorized Representative 

• 'fd&)M. 
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BEFORE THE 
COMMISSION ON STATE MANDATES 

Test Claim of: 
County· of Sacramento 

Crime Statistic Reports for the Department of Justice 

· Chapter 1340, Statutes of,1980; Chapter 803, Statutes of 1995; Chapter 468, Statutes of 
2001; Chapter 1338, Statutes of 1992; Chapter 1609, Statutes of 1984; Chapter 1230, · 
Statutes of 1993; Chapter 965, Statutes of 1995; Chapter 483, Statutes of2001; Chapter 
1172, Statutes of 1989; Chapter 933, Statutes of 1998; Chapter 626, Statutes of2000; 
Chapter 571; Statutes of 1999; Senate Resolution 64, Chapter 147, 1982; Califoniia 
Department of Justice, Criminal Justice Statistics Center, Criminal Statistics Reporting 
Req~ments, March 2000; and Califoniia Department of Justice, Criminal Ju.Stice 
StatistiCs Center, Crimin.al Statistics Reporting Requirements Spreadsheet, March 2000 

STATEIVIBNT OF THE CLAIM 

A. MANDATE SillvfMARY 

Beginning in 1955, the Legislature, through enactments in the Penal Code, set forth 
requirements· thaf the Department of JUStice (DOJ) must prepare· statistical· reports 'for 
review. Pursuant to Penal .. Code §.§13020 and 13021, local law enforcement were 
required to comply with the DOJ and begin collecting statistical crime data. Reports 
were then generated anl:I. submitted to the DOJ either monthly or annually depending on 
the nature of the information the report contained.. At that time, only a few reports were 
required. In the late 1970's and through to present time, these reports have increased in 
number and complexity. Now, af least 10 types of reports are due monthly and three 

· more due annually reporting· on various issues such as . homicide, domestic violence, 
citizen complaints, and hate crimes. ·· 

Section 13012 of the Penal Code, added in 195 5, sets forth the required contents of an 
annual report_ by the DOJ. The DOJ, in turn requires all local agencies with police 
powers including sheriffs, police, District Attorneys and probation officers, to gather and 
to report general statistical information on all adult offenders annually. Chapter 1340, 
Statutes of 1980, added the requirement that local agencies report the number of citizens' 
complaints, the number of complaints that alleged criminal conduct, and the number of 
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complaints within each category of crime. Chapter 803, Statutes of 1995, expanded the 
reporting to include all juvenile offenders. Finally Chapter 468, Statutes of 2001, added 
that the report on juveniles . must include any administrative action taken by law 
enforcement or correctional agencies dealing with minors in the juvenile justice system 
where the minor had a criminal case either transferred to or initiated in adult criminal · 
court. The DOJ requires report number CJSC 724 be.filed annually. 

Penal Code § 13012 currently reads: 

The annual report of the department provided for in Section 
13010 shall contain statistics showing all of the following: 
(a) The amount and the type of offenses !mown to public 
authorities. 
(b) The personal and social characteristics of criminals and 
delinquents. 
(c) The administrative actions taken by law enforcement, 
judicial, penal .and correctional agencies or institutions, 
including those in the juvenile justice system, in dealing 
with criminals or delinquents. 
( d) The administrative actions talcen by law enforcement, 
prosecutorial, judicial, penal and correctional agencies, , 
including those in the juvenile justic~ system, in dealing 
with minors who are the subject of a petition or hearing in 
the juvenile court to transfer their case to the jurisdiction of 
ari adult criminal court or whose cases are directly filed or 
otherwise initiated in an adult criminal court. 
(e) The number of citizens' complaints received by law 
enforcement agencies under Section 832.5. These statistics 
shall indicate the total number of these complaints, the 
number alleging ~tj.minal conduct of eith,er a felony or 
misdemeanor, and the nUm.ber sustained in each category. 
The report shall not contain a reference to any individual 
agency but shall be by gross nW:nbers only. 
It shall be the duty of the department to give adequate 
interpretation of the statistics and so to present the 
info,rmation that it may be of value in guiding the policies 
of the Legislature and of those in charge of the 
apprehension~ prosecution, and treatment of the criminals 
and delinquents, or concerned with the prevention of crime 
and delinquency. The report shall also include statiStics 
which are comparable with national uniform crifilinal 
statistics published by federal bureaus or departments 
heretofore mentioned. 

Section 13014 of the Penal Code, added by Chapter 1338, Statutes of 1992, requires all 
local entities responsible for the investigation or prosecution of homicides submit a report 
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to the DOJ containing victim and offender demographic information. The DOJ requires 
report number BCS 15 be submitted monthly. · 

Penal Code.§ 13014. reads, in pertinent part: 

(b) Every state or locaI governmental entity responsible for 
the investigation and prosecution of a homicide case shall 
provide the department with demographic information 
about the victim and the person or persons charged with the 
crime including age, gender, race and ethnic background. 

Section 13023 of the Penal Code, added by Chapter 1172, Statutes of 1989, requires local 
law enforcement agencies to report criminal acts or attempted criminal acts commonly 
referred to as hate crimes. The DOJ requires that sheriffs and police file its Agency 
Crime Report monthly and District attorneys file report number CJSC 5 on hate crime 
prosecution annually. Chapter 933, Statutes of 1998, expanded the parameters ofa hate 
crime to include gender. Chapter 626, Statutes of 2001, further expanded the parameters 
to include national origin. 

Penal Code § 13023 currently reads: 

Commencing July l, 1990, subject to the availability of 
adequate funding, the Attorney General shall direct focal 
law enforcement agencies to report to the Department of 
Justice, in a manner to be proscribed by the Attorney 
General, any information that may be required relative to 

. any criminal acts or attempted criminal acts to cause 
physical injury, emotional suffering, or property damage 
where there is a reasonable cause to believe that the crime 
was motivated, in whole or in part, by the victim's race, 
ethnicity, reli'gion, gender, sexmi.i orientation, national 
origin, or physical or mental disabilify. On or before July 1, 
1992, and every July I thereafter, the Department of Justice 
shall submit a report to the Legislature analyzing the results 
of the information ·obtained from local law enforcement 
agencies pursuant to this section. 

Section 12025 of the Penal Code, added in 1953, makes carrying a concealed weapon a 
crime. This· statute has been amended several times but most recently, Chapter 571, 
statutes of 1999, added a reporting requirement for local District Attorneys for an annual 
report. The DOJ requires that report number CJSC 4 be submitted monthly. 

Penal Code § 12025 reads, in pertinent part: 

(h)(l) The district attorney of each county shall submit 
annually a report on or before June 30, to the Attorney 
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General consisting of profiles by race·, age, gender, and 
ethnicity of any person charged with a felony or a 
misdemeanor under this section and any other offence 
charged in the same complaint, indictment, or information. 

Section 12031 of the Penal Code, added in 1967, malces carrying a loaded firearm a 
crime. This statute has been amended nearly every year but most recently, Chapter 571, 
statutes of 1999, added a reporting requirement for local District Attorneys for an annual 
report. The DOJ requires that report number: CJSC 4 be submitted monthly. 

Penal Code § 12031 reads, in pertinent part: 

(m)(l) The district attorney of each. county shall submit 
annually a report on or before June 30, to the Attorney 
General consisting of profiles by race, age, gender, and 
ethnicity of any person charged with a felony or a 
misdemeanor under this section and· any other offence 
charged in the same complaint, indictment, or information. 

Section 13730 of the Penal Code, added by Chapter 1609, Statutes of 1984, requires that 
local law.enforcement develop a system for recording all domestic violence-related calls. 
Chapter 1230, Statutes of 1993, amended the statute to require a written incident report. 
Chapter 965, Statutes of 1995, expanded the information be recorded to include whether 
the abuser was under the influence or if law enforcement bad bad prior calls to that same 
address with the same parties. Chapter 483, Statutes of 2001, further required a 
recordation of whether the officer at the scene had to inquire regarding the presence of 
firearms or other deadly. weapon. The compiled information is required to be submitted 
in report number CJSC 715 to the DOJ monthly. 

Penal Code §13730 currently reads: 

(a) Each law enforcement agency shall develop a system, 
by January I, 1986, for recording all domestic violence­
related calls. · for assistance 'made to the department 
including whether weapons are involved. All domestic 
violence~related calls for assistance shall be supported by a 
written incident report, as described in subdivision (c), 
identifying the domestic violence incident. Monthly, the 
total number of domestic violence calls received and the 
numbers of those cases involving weapons shall . be· 
complied by each law enforcement agency and submitted to 
the Attorney General. 
(b) The Attorney General shall report annually to the 
Governor, the Legislature, and the public the total number 
of domestic violence-related calls received by California 
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law enforcement agencies, the number of cases ·involving 
weapons, and a breakdown of call received.by agency, city, 
and county. 
(c) Each law enforcement agency shall develop an incident 
report form that includes a domestic violence identification 
code by January 1, 1986. Ih all incidents of domestic 

· violence, a report shall be written and shall be identified on 
the face of the report as a domestic violence incident. The 
report shall include at least all of the following: 
(1) A notation of whether the officer or officers who 
responded to the domestic violence chll observed any signs 
that the alleged abuser was under the influence of alcohol 
or a controlled substance. 
(2) A notation of whether the officer .cir officers who 
responded to the domestic violence call determined if any 
law enforcement agency had previously responded to a 
domestic violence call at the same address involving the 
same alleged abuser or victim. 
(3) A notation of whether the officer or officers who 
responded to the domestic Violence call found it necessary, 
for the protection of the peace officer or . other person 
present, to inquire of the victim, the alleged abuser, or both, 
whether a firearm or other deadly weapon was present at 
the location, and, if there is an inquiry, whether the inquiry 

. disclosed the presence of a firearm or other deadly weapon. 
Any firearm or other deadly weapon discovered by an 
officer at the scene of a domestic violence incident shall be 
subject to confiscation pursuant to Section 12028.5. 

Senate Resolution 64, Chapter 147, Statues of 1982, requests local law enforcement to 
. modify.data. gatlieiing procedures to collect infomiB.tfon on.the number of victims of 

crime who are 60 years of age or older. The DOJ requires that reports concerning violent 
crime against senior citizens are subntjtted monthly report number BCS 727. 

. : . . . . . 
Although some of the legislation places the duty to report to the Legislature squarely on 
the shoulders of the State DepBrtrnent of Justice, the DOJ is quick' to pass the brunt of this 
effort onto local agencies. The net effect of this legislation is to require loca,l law 
enforcement to act as statisticians and data collectors for the state Department of Justice. 
Thus, the total costs of these claims. are reimbursable .. 

The County of Sacramento does not have full estimates on the costs of this program, but 
same are substantially in excess of $1000 per year. 
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LEGISLATIVE HISTORY PRIOR TO 1975 

Prior to 1975, certain types of reports were required to be filed with the DOJ. These 
reports included infonnation on arrests, arson, crimes and clearances, law enforcement 
personnel killed or assaulted, deaths of individuals while in custody, probation, and law 
enforcement and criminal justice personnel surveys. 

There was no requirement prior to 1975, nor in any of the intervening years, until the 
paSsage of the aforementioned Chapters which mandated reports in other areas. These 
Chapters created an expanded list of reporting reqiiirements including infonnation on 
domestic violence, homicide, hate crimes, conceiiled weapons, loaded fireanns, violent 
crimes against senior citizens and citizens' complaints. · 

C. SPECIFIC STATIJTORY SECTIONS THAT CONTAIN THE MANDATED 
ACTIVITIES 

.. As related above, the mandated activities are contained in Penal Code §§13012, 13014, 
13023, 12025, 12031, and 13730. These sections directly relate to the reimbursable 
provisions of this test claim. 

D. COSTESTIMATES 

The.County of Sacramento does not have full estimates on the costs of discharging this· 
. program, but estimates that the costs will substantially exceed $1000.00 per year. 

E. REIMBURSABLE COSTS MANDATED BY THE STATE 

The costs incurred by County of Sacramento as .a result of the statute on which this test 
claim is based are all reimbursable costs as such costs are "costs mandated by the State" 
under Article XIII B (6) of. the California Constitution, and Government Code § 17500 et 
seq. of the Govern.rrlentCode. Section 17514 of the Government·Code defines "costs 
mandated by the state", and specifies the following three requirements: 

1. · There are "increased costs which a local agency is required to incur after July 1, 
1980." 

2. The costs are incurred "as a result of any statute enacted on or after January 1, 
1975." 

3. The costs are the result of "a new pro gram or higher level of service of an existing 
program within the meaning of Section 6 of Article XIIIB of the California 
Constitution." 

All three of the above requirements for finding costs mandated by the State are met as 
described previously herein. 
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F. MANDA1E lv.1EETS BOTH SUPREME COURT TESTS 

The mandate created by this statute clearly meets both tests that the Supreme Court in the 
County of Los Angeles v. State of California (1987) created for determining what 
constitutes a reimbursable state mandated local program. Those two tests, which the 
Commission on State Mandates relies upon to determine if a reimbursable mandate 
exists, are the "unique to government" and the "carry out a state policy" tests. Their 
application to this test claim is discussed below. 

Mandate Is Unique to Local Government 

Only local government employs law enforcement. Thus, this requii-ement is 
unique to government. 

Mandate Carries Out a State Policy 

· From the legislation,: it is clear that the Legislature wishes to avail itself. of a 
collection of crime statistics. These' statistics are not only for the use of the 
Legislature but also for use by state agencies for reports and implementation of 
policy regarding the prevention of crime and delinquency. · 

In Summary, the statutes mandates that the County of Sacramento bear the burden of 
obtaini.D.g the necessary information, distilling that information into reports and 
submitting same to the DOJ mostly on a monthly basis. The County of Sacramento 
believes that the. additional reporting requirements s.atisfies the constitutional 
requirements for a mandate. 

STATE FUNDING DISCLAIMERS ARE NOT APPLICABLE 

There are seven. disclaimers specified in Government Code §17556 which could serve to 
bar recovery of"eostS mandated by the State", as defined in Goveri:iment Code § 17556. 
None of the seven disclaimers apply to this test claim: 

l. The claim is submitted by a local agency or school district which requests 
legislative. authority for that local agency or school district to implement the 
Program specified in the statutes, and that statute imposes .costs upon the local 
agency or school district requesting the legislative authority. 

2. The statute or executive order affirmed for the State that which had.been declared 
existing law or regulation by action of the courts. 

3. The statute or executive order implemented a federal law or regulation and 
resulted in costs mandated by the federal government, unless the statute or 
executive order mandates costs which exceed the mandate in that federal law or 
regulation. 
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4. The local agency or school district has the authority to levy service charges, fees 
or assessments sufficient to pay for the mandated program or increased level of 
service. 

5. The statute or. executive order provides for offsetting savings to local agencies or 
school districts which result in no net costS to the local agencies or school 
districts, or includes additional revenue that was specifically intended to fund the 
costs of the State mandate in an amount sufficient to fund the cost of the State 
mandate. 

6. The statute or executive.order imposed duties which were expressly included in a 
ballot measure approved by the voters in a Statewide election. 

7. The statute created a new crime or infraction, eliminated a crime or infraction, or 
changed the penalty for a crime or infraction, but only for that portion of the 
statilte relating directly to th.e enforcement of the crime or in.fraction. 

None of the above disclaimers have any application to the test claim herein stated by the 
. County of Sacramento . 

. . CONCLUSION 

. . . 
The enactment of Chapter 1340, Statutes of 1980; Chapter 803, Statiltes of 1995; Chapter 

. 468, Statiltes of2001; Chapter 1338, Statiltes of 1992; Chapter 1609, Statutes of 1984; 
Chapter 1230, Statutes of 1993; Chapter 965, Statutes of 1995; Chapter 483, Statutes of 
2001; Chapter 1172, Statutes of 1989; Chapter 933, Statutes of 1998; Chapter 626, 
Statutes of 2000; Chapter 571, Statutes of 1999 and Senate Resoiution 64, Chapter 147, 
1982 imposed a new state mandated· program and cost on the County of Sacramento by 
requiring additional reports be submitted generally on a monthly basis to the DOJ. To 
. create such reports, local law infort11ant is placed in the position of having to compile 
various data and complete· a laundry list of reports,· each with a specific timelirie for 
submission. The mandated program meets all of the criteria and tests for the Commission 
on State Mandates to find a reimbursable state mandated program. None of the so-called 
disclaimers or other statutory or constitutional provisions that would relieve the State 
from its constitutional obligation to provide reimbursement have any application to this 
cla.inl. 

G. CLAIM REQUIREMENTS 

The following elements of this test claim are provided pursuant to Section 1183, Title 2, 
of the California Code of Regulations: 

Exhibit 1: 
Exhibit 2: 
Exhibit 3: 

Chapter 1340, Statutes of 1980 
Chapter 803, Statutes of 1995 
Chapter 468, Statutes of2001 
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·Exhibit 4: 
Exhibit 5:. 
Exhibit 6: 

. Exhibit 7: 
Exhibit 8: 
Exhibit 9: 
Exhibit 10: 
Exhibit 11: 

. Exhibit 12: 
Exhibit 13: 
Exhibit 14: 

Exhibit 15: 

Chapter 1338, Statutes of 1992 
Chapter 1609, Statutes of 1984 
Chapter 1230, Statutes of 1993 
Chapter 965, Statutes of 1995 
Chapter 483, Statutes of2001 

· Chapter 1172, Statutes of 1989 
Chapter 933, Statutes of 1998 
Chapter 626, Statutes of 2000 
Chapter 571, Statutes of 1999 
Senate Resolution 64, Chapter 147, 1.982 
California Department of Justice, Criminal Justice Statistics 
Center, Criminal Statistics Reporting Requirements, March 2000 
California Department of Justice, Criminal Justice Statistics 
Center, Criminal Statistics Reporting Requirements Spreadsheet, 
March 2000 · 
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e. 

CLAIM CERTIFICATION 

The foregoing facts are known to me personally and if so required, I could and would 
testify to the statements made herein. I declare under penalty of perjury under the laws of 
the State of California that the statements made in this document are true and complete to 
the best of my personal !mow ledge and as to all matters, I believe them to be true . 

. Executed thi' j'{ day ofNovombcr, 2002, at S"'ramonto, Cilifomid' . · 

.· rikdzc::u /?/. ~~ 
Althea Rivers 
Records Bureau Manager 

. Sheriffs· Department · 
County of Sacramento 
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DECLARATION OF AL THEA RIVERS 

I, Althea Rivers, make the following declaration under oath: 

I am the Records Bureau Manager for the Sheriff's Department of the County of· 
Sacramento. As part of my duties, I am responsible for the complete and timely recovery 
of costs mandated by the State. 

I declare that I have examined the County of Sacramento's State mandated duties and 
resulting costs, in implementing the subject law, and find that such costs· are, in my 
opinion, "costs .mandated by the State", as defined in Government Code, Section 17514: 

" 'Costs mandated by the State'· means any increased costs 
which a local agency or school distriCt is required to incur 
after July 1, 1980, as a result of any statute enacted on or 
after January 1, 1975; or any executive order implementing 
any statute enacted on or after January l, ,1975, which 
mandates a new program or higher level of service of an 
existing program within the meaning of Section 6 of Article 
XIII B of the California Constitution." 

I am personally conversant with the foregoing facts, and if so required, I could and would 
testify to the statements made herein. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct of my own knowledge, except as to the matters which are 
stated upon information or belief, and as to those matters, I believe them to be true. 

Executed this day ofNovember, 2002, at Sacramento, California. 

····~~~.· 
Althea Rivers 
Records Bureau Manager 
Sheriff's Department 
County of Sacramento · 
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{commencing with Section 5250) of Chapter 2 of this part, and for 
the purposes of Chapter 3 (commencing with Section 5350) of this 
part, "gravel)' disabled" means: 

( l) A condition in wruch a person, as a result of a inental rlisorrler, 
i~ unable to provide for his basic personal needs for food, clothing, 
or shelter; or 

(2) A condition in which a person, has··been found mentally 
incompetent under Section 1370 of the Penal Code and all of the 
following facts exist: 

(i) The indictment or information pending against the defendant 
at the time of commitment charges a felony involving death, great 
bodily harm, or a serious threat to the physical well-beirig of another 
person. 

(ii) The indictment or information has not been dismissed. 
(iii) As· a result of mental disorder, the person is unable to 

understand the nahire and purpose of the proceedings taken ag.Unst 
him and to assist counsel in the conduct of his defense in a rational 
manner. 

For purposes of Article 3 (commencing with Section 5225) and 
Article 4 (commencing with Section·5250), of Chapter 2 of this part, 

. and for the purposes of Chapter 3 (commencing with Section 5350) 
of this part, "gravely disabled" means a condition in which a person; 
as a result of impairment by chronic alcoholism, is unable to provide 
for his basic personal needs for food, clothing, or shelter. 

The term. "gravely disabled" does not include mentally retarded 
persons by reason of being mentally 'retarded alone; 

(i) "Peace officer" means a duly sworn peace officer as that term 
is defined in Chapter 4.5 (commencing With Section ·830) of Title 3 
of Part 2 of the Penal Code who has completed the basic training 

· course established by the Commission on Peace Officer Standards 
and Training, or any parole officer or probation officer specified in · . 
Section 830.5 of the ·Penal Code when acting in relation to cases for 
which he or she has a legally mandated responsibility; 

U) "Postcertification treatment" means an additional period of 
treatment pursuant to Article 6 {commencing with Section 5300) of 
Chapter 2 of this part; 

(k) "Court," unless otherwise specified, means 11 court of record 
or a justice court; · 

(l) A gravely disabled minor is a minor who, as a result of a mental 
disorder, is unable to use the elements of life which are esse_ntia.l to 
health, safety, and development, including· food, clothing, and · · 
shelter, even though provided to the minor by others:·· · ·· - ....... · · · · --· ·· 

SEC. 38.6. It ~s the intent of the Legislature, if this bill and 
Assembly Bill 1893 are both chaptered and become effective on or 
before January l, 1981, both bills amend Section 830.4 of the Penal 
Code, and this bill is chaptered after Assembly BUl 1893, that Section 
830.4 of the Penal Code, as amended by Section 12 of this act, shall 
remaiIJ operative until the effective date of Assembly Bill 1893, and 
that on the effective date of Assembly Bill 1893, Section 830.4 of the 
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Penal Code, as amended by Section 12 of this act, be further 
amended in· the form set forth in Section 12.5 of this act to 
incorporate the chariges in Section 830.4 proposed by Assembly Bill 
1893. Therefore, if this bill and Assembly-Bill 1893 are both chaptered 
and become effective on or before January 1, 1981, and Assembly Bill 
1893 is chaptered before this bill and amends Section 830.4, Section 
12.5 of this act shall become operative on the effective date of 
Assembly Bill 1893. · 

SEC. 38.7. It is the intent of the Legislature, if this bill and 
. Assembly Bill 3217 are both chaptered and become effective:" on or 

before January 1, 1981, both bills amend Section.830.6 of the Penal 
Code, and this bill is chaptered after ASsembly Bill 3217, that Section 
830.6 of the Penal Code, as amended by Section 15 of this act, shall 
remain operative until the effective date of Assembly .Bill 3217, and 
that on the effective date of Assembly Bill 3217, Section 830.6 of the 
Penal Code, as amended by Section 15 of this act, be further 
amended in the form set forth in Section 15.5 of this act to 
incorporate the changes in Section 830.6 proposed by ASsembly Bill 
3217. Therefore, if this bill and Assembly Bill 3217 are both chaptered 
11.nd become effective on or be~oreJanuary 1, 1981, and Assembly Bill 
3217 is chaptered before this bill and amends Section 830.6; Sectfon · 
15.5. of this act shall become operative on the effective da.te of 
Assembly Bill 3217. · 

SEC. 38.8. It is the intent of the Legislature, if this bill and Senate 
Bill 1676 are both chaptered and become effective on or ~efore 
January 1, 1981, both bills amend Se_c):ion 1808.4 of the Vehicle Code, 
and this bill is chaptered after Senate Bill 1676, that Section 1808.4 of 
the Vehicle Code, as amended by Section 29 of this act, shall rems.in 
operative until the effective date of Senate Bill 1676, and that on the 
effective date of Senate Bill 1676, Section 1808.4 of the Vehicle Code, 
as amended by Section 29 of this act, be further amended in the form 
set forth in Section 2.9.5 of this act to incorporate the changes in 
Section 1808.4 proposed by Senate Bill 1676. TheTefore, if this bill and 
Senate Bill 1676 are both chaptered and become effective on or 
before January 1, 1981, and Senate Bill 1676_ is chaptered before this 

· bi_l_l ll.Ild amends Section 1808.4, Section 29.5 of this act shall become 
opcriitiv·e on the effective date of Senate Bill 1676. . . . . 

SEC. 38.9. lt is the intent of the Legislature, if this bill and Senate· · 
Rill 18.96 are both chaptered and. become effective on or before 
Ja.nuary l, 1981, both bills amend Section ~02 of the Vehicle Code, · 
imd this bill is chaptered after Senate Bill 1896, that Section 22702 of 
the Vehicle Code, as amended by Section 38 of this act, shall remain 
operative until the effective date of Sena.te Bill 1896, and that on the 
effective date of Senate Bill 1896, Section 22702 of the Vehicle Code, 
as amended by Section 38 of this act, be fur.her amended in the form 
set forth in Section 38.2 of this act .to incorporate. the changes in 
Section 22702 proposed by Senate Bill 1896. Therefore, if this bill and. 
Senate Bill 1896 are both chaptered and become effective on or 
before January 1, 1981, and Senate Bill 1896 is chaptered before this 
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bill and amends Section 22702, Section 38.2 of this act shall become 
operative on the effective date of Senate Bill 1896. 

SEC. 39. It is the-intent of the Legislature that the changes 
effected by this act shall serve only to define peace officers, the 
extent of their jurisdiction, and the nature and scope of their 
authority, powers, and duties;.and that there shall be no change in 
the status of individuals for purposes of retirement, workers' 
compensation or similar inj.ury or death benefits, or other employee 
benefits. 

SEC. 40. The sum of three million five hundred thousand dollars 
($3,500,000) is hereby appropriated from the Peace Officer's 
Training Fund to the Commission on Peace Officer Standards and 
Training in augmentation of Item 456 of the Budget Act of 1980 (Ch. 
510, Stats. 1980) for allocation to cities, counties, cities and counties, 
or districts, for the purpose of reimbursing such jurisdictions for 
peace officer training. . 

SEC. 41. This act is an urgency statute n.ecessary · for the 
immediate peace, health, or :Safety within the meaning of Article IV 
of the Constitution and shall go into immediate effect. The facts 
constituting such necessity are: 
. Federal law requires that sworn peace officers be available at 

boarding stations· in federally regulated airports throughout the State 
of California. In order .to comply with this federal mandate, peace 
officer· classifications must be created which will permit local 
governments to employ properly authorized personnel. In addition, 
state law mandates the responsibility of enforcing certain laws to 
state employees who.are not currently authorized as peace officers 
to investigate such offenses: This bill would so authorize them. 

CHAPTER 1341 

An act to amend Sections 4555, 4700 and 4701 of, to .add Sec;:tion 196 
to, and to repeal Section 196 of, the Civil Code~ relating to family law. 

[Approved by ·Governor September 30, 1980. Filed with 
. Secretary of State September 30, 1980.] · 

The people of the State of California do enact si follows: 
N~ ''' •• • •• •• . . -··-·· ... ·- - .. , .. _ .... -- ... 

SECTION l. Section 196 of the Civil .. C.o.q~.ill repealed .. _.-·--.. -.--------­
SEC. 2. Section 196 is added to the Civil Code, to read: 
i96. The father and mother of a child have an equal responsibility 

to support and educate their child in the manner suitable· to the 
child's circumstances, taking into consideration the respective 
earnings or earning capacities of the parents. 

SEC. 3. Section 4555 of the Civil Code is amended to read: 
4555. (a) A final judgment made pursuant to Section 4553 'shall 

not prejudice nor bar the rights of either of the parties to institute 
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region,. or county. office shall be made to insuxe the highest ,q' · 
educational offenngs. · · .,-.. 

(n} Appropriate qualified staff are employed, consisteri{ 
credentialing requirements, to fulfill the responsibilities of the'i 
pl~ .and that positive efforts to employ qualified hanQica'.p 
mdividuals are made. ;;.:,~ 

(o) Regular and special education petsonnel are adeq ,. 
prepared to provide educational instruction and servi .,, 
individuals with exceptional needs. · . :: 

SEC. 38. Notwithstanding Section 2231 or 2234 of the. Rw· 
and Taxation Code and Section 6 of Article XIll B of the ,. 
Constitution, no appropriation is made by this act pursuant to"· 
sections. It is recognized, however, that a local agency or ·~b 
district may pursue any remedies to obtain reimbursement av·'; 
to it under Chapter 3 (commencing.with Section .2201) of Pai 
Division 1 of that code. · '.<-

SEC. 39. (a) The provisions of this act shall become opera: 
July 1, 1981, except as specified in subdivision (b). ::: 

(b} Sections 7, 16, 19, 24, 25, 32, 33, 34, and 35 of this a· 
become operative on January .1. 1981. · : '. 

CHAPTER 1340. 

An act to amend Section 7522 of the Business and Professiii" ; 
to amend Section 8325 of the Health and Safety Code, to ' 
Sections 241, 243, 245, 830.l, 830.2, 830.3, 830.4, 830.5, 830.6, 831,i:: 
12027, 12001, end 13012 of, to add Sections 830.31, 830.7, 830.8~ 

.. 830.10 to, and to repeal Sections 243.2, 243.4, 245.2, 245.4, ·: ·· 

. 830.35, 830.36, 830.5a, 830.7, 830.10, and 830.li of, the Penal qii, 
am.end Sections 165, 1808.4, 2416, 22651, 22653, 2265'!\, .22655;.I. 
and 22702 of, and to repeal Sections 165:3, 165.4, 22657.5, and:7 

of, the Vehicle Code, and to am.end Section 5008 of the Welf#, 
Institutions Code, relating to peace officers, maldng an e.pprop. 
therefor, and declaring the urgency thereof, to take .'., 
immediately. · \ 

[Approved by Governor September 30, 1980. Filed with ' . 
Secreta:y of State September 30. 1980.) . : . ,_.. 
- ' . ' ~ 

The people of the State of California do enact as follows:._·."'( 

SECTION 1. Section 75.22 of the Business and Professio.:·· 
is amended tO read: ' · · .. 

· 7522. This chapter does not apply to: . · ' ;.; 
(a) A person employed exclusively and regularly byune e ... 

in connection with the affairs of such employer only and wher . 
exists an employer-employee relationship, provided that such 
at no time carries or uses any deadly weapon in the .per£o_ni: 
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•

·-··· or her duties. FoT purposes or this subdivision, "deadly weapon" 
eFined to· include any instrument or weapon of the kind 
monly known as u blackjack, slungshot; billy, sandclub, sandba.g, 

metal knuckles, any dirk, dagger, pistol, revolver, or any· other 
firearm, any knife having u blade longer than five inches, any razor 
with an unguarded blade and any metal pipe or bar used or intended 
to be used as a club. . 

(b) An officer or employee of the United States of America, or of 
this stute or a political subdivision thereof, while such officer or 
emplo}·ee is engaged in the performance of his official duties, 
including ullrjformed peace officers employed part time by a public.­
agenc)' pursuant to u written agreement between a chief of police or 
sheriff and the public agency, provided such part-time employment 
does not exceed 50 hours in any calendar month. 

(c) A person engaged exclusively in the business of obtaining and 
furnishing informntion us to the.financial rating of persons. 

(d) A charitable philanthropic society or association duly 
incorporated u?Jder the laws of this state which is organized nnd 
maint11inr.d for the puh!ic good and not for privnte profit. 

(e) Pntml special police officers· appointed by the police 
comrnission of any city, county, or city and county under the express 
terms of i.ts charter who nlso und.er the express terms of the charter 
(l) arc subject to suspension or dismissal afteT a hearing on charges 
dulr fili::d wjth the commission after a fair and impartial trial, (2\ 
must be~not 1.~~ than 18 years of age nor more than 40 years of age, 
(3) must . possess physicul qualifications prescribed by the 
commission, nnd (4) are designated by the police commission as the 

. · owners ,of u .certain be11t or territory as may be fixed from time to 
A timC' b~· ·the police commission. · · 
W' (f) An attorney at l11w in performing his duties as such attorney 

l\t lnw. 
( g) A licensed collection agency or an employee thereof while 

acting .with.in the . scope of his emplorrnent, while making an 
investjguti~r,i. incidental to the business. of the agency, including an 
investig11tio11 of the location of a debtor or his property where the 
contract v:i.th an assignor creditor is for the collection of claims owed 
or d\1e or. asserted to be owed or due or the equivalent thereof. 

(h) Ad'niitted insurers and agents and insurance brokers licensed 
by the state, performing duties In· connection with instirunce 
trunsucted by them. . 

... (i) The legal owner of personal property which has oeen sold 
under 11 conditionul sale> ugreement qr a mortgagee under the terms 
of a c-hn ttel mortgage. · · . · · 

lil :\ny bnnk subject to the jurisdiction of the Superintendent of 
Hunks of the Stule of California or the Comptroller of Cµrrenc)' of the 
United Stutes. 

·:·:.c·::···:--·: -Ck.I A person engaged· solely in the business of securing 
-··-··;.._i9_fonn11tion about persons or ptoperty fi;om public records. 

· · c7l ... A :peace ·am~er of this state or a political subdivision thereof 

10 015 
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while such peace officer is employed b)' u private employer to 
engage in off-duty employment in accordance with the provisions of 
Section 1126 of the Government Code. ·However, nothing her'ein 
shall exempt such peace officer who con tructs for his or her services 
or the services of others as n private in\"C•stigator or private patrol 
operator. . 

(m) A retired peace officer of the state or political subdivision 
thereof when such retired peace officer is employed by a private 
employer in employment approved by the chief law enforcement 
officer of the jurisdiction where the employment takes place, 
provided that the retired officer is in u uniform of a public law 
enforcement agency, has registered with the bureau on a form 
approved by the director, and has n1et any training requirements or 
their equivalent as established for security personnel under Section 
7514.l or 7514.2. Such officer may not carry a loaded or concealed 
firearm unless he or she is exempted under the provisions of 
subdivision (a) of Section 12027 of the Penal Code or paragraph (1) 
of subdivision (b) of Section 12031 of the Penal Code or has met the 
requirements set forth in Section 12033 of the Penal Code. However, 
nothing herein shall exempt su~h retired peuce officer who contracts 

·for his or her services or the services of ·others as a private 
inve!!tigator or private patrol operator. A 

SEC. 2. Section 8325 of the Health and Safety Code is amended W 
to read: . 

8325. Persons designated by a cemetery authority have the 
powers of arrest as provided in Section 830.7 of the Penal Code for 
the purpose of maintaining order, enforcing the rules and regulations 
of the cemetery association, the laws of the state, and the ordinances 
of the city or county, within the cemetery over which he has charge, 
and within such radius ·as may be necessary to protect the cemetery 
property.·· ·· · ·· · ... · · 

SEC. 2.1.. Section 241 of the Penal Code is 11.mended to read: 
241. An assault is punishable by fine not exceeding five hundred 

dollars ($500), or by imprisonment in the county jail not exceeding 
six months, or by both. When it is committed against the person of 
a peace officer, as that term is defined in Chapter 4.5 (commencing 
with Section 830) of Title 3 of Part 2 of this code, or a fireman, and 
the person committing the offense knows or reasonably should know 
that such victim is a peace officer <Jr fireman engaged in the 
performance of his duties, -and such peace officer or fireman is 
engaged in the performance of his duties, the offense shall be 
punished by a fine not exceeding one thousand dollars ($1,000), or 
by imprisonment in the county jail not exceeding one year, or by 
both such fine and imprisonment. 
· SEC. 2.2. Section 243 of the Penal Cod~ is amended to read: 

243. A battery is punishable by fine of not excee~g. one 
thousand dollars ($1,000), or by imprisonment in the county Jail not 
exceeding six mo~ths. or by both such fine and imprisonment. Whe~ 
it is committed against the person of a peace officer, as that term is .·:_ .. _ .. _ 

(; .. !, ----·-------- --· .... ·-·----·------------- .10 25. .. 
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defined in Chapter 4.5 (commencing with Section 830) of Title 3 of 
Pe.rt 2 of this code, or a fireman, and the person committing the 
offense knows or reasonably should know that such victim is a peace 
officer or fireman engaged in the performance of his duties, and such 
peace officer or fireman is engaged in the performance of his duties, 
the offense shall be punished by a fine not exceeding one thousand 
dollars ( $1,000), or by imprisonment in the county jail not exceeding 

.one year, or by both such fine and imprisonment. 
When it is committed against a peace officer, as that tenn is 

defined i_n Chapter 4.5 (commench1g with Section 830) of Title 3 or 
Part 2,' or a fireman, and the person committing the offense knows 
or reasonably should know that such victim is a peace officer or 
fireman engaged in the performance of his duties, and such peace 
officer or fireman is engaged in the performance of his duties, and 
an injury is inflicted on such peace officer or fireman, the offense 
shall be punished by imprisonment in the county jail for n period of 
not more than one ~·ear, or by a fine or not more than one thousand 
dollars ($1,000), or by imprisonment in the state prison for 16 

· months, or two or three years. When it is committed against a person 
wd serfous bodily injury is inflicted on such person, the offense shall 
be punished by imprisonment in the county jail for a period of not 
more thll!l .one year or imprisonment 'in the state prison for two, 
three, orfour years. 

As·useg. in this section, "serious bodily injury" means a serious 
impaimient of physical condition, including, but not limited to, the 
folloWing: loss of consciousness; concussion; bone fracture; protracted . 
loss or iJ.Opainnent of function of any bodily member ·or organ; a 
wound requiring extensive suturing; and serious disfigurement. 

As used in this section "injury" means any physical injury which 
requires profesSional medical treatment. 

SEC. 3. Section 243.2 of the Penal Code is repealed, 
SEC.c3.l. Section ~.4 of the Penal Code is repealed .. 
SEC .. 3.2. Section 245 of the Penal Code is amended to read: 
245. (a) Every person who commits an assault upon the person 

0£ another with a deadly weapon or instrument or by any means of 
force likely to . proP,uce great bodily injury is ·punishable by 
imprisonment in the state prison for two,. three or four years, or ·in ... 
a county jail not exceeding one year, .or by fine not exceeding five 
thousand dollars !SS,000), or by both such fine and imprisonment;. 
Wheri a person is convicted of a violation of this section, in a case 
involving use of a deadly weapon or instrumertt, and such weapon or 
instrument is owned by such person, the court may, in its discretion, 
order that the weapon or instrument be deemed a nuisance and shall 
be confiscated and destroyed in the manner provided by Section 
12028. ' 

(b). Every person who commits an assault with a deadly weapon 
·-or instrume11; or by any ineans likely to produce great bodily injLirY' 

upon the person .of a. peace officer or fireman, and who knows or 
reasonablr should know that such victim is a peace officer or fireman 

156-271 
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engaged in the performance of his duties, when such peace officer 
or fireman is engaged in the performance of his duties shall be 
punished by imprisonment in the state prison for three, four, or five 
years.· 

As used in this section, "peace officer" refers to any person 
designated as a peace officer in Chapter 4.5 (commmencing with 
Section 830) of Title 3 of Part .2 of this code. 

SEC. 4. Section .245.2 of the Penal Code is repealed. 
SEC. 4.5. Section 245.4 of the Penal Code is repealed. 
SEC. 5. Section 830.l of the Penal Code is amended to read: 
830.l. (a) Any sheriff, undersheriff, or deputy sheriff, regularly 

employed and paid as such, of a county, any policeman of a city, any 
policeman of a district authorized by statute to maintain a police 
department, any marshal or deputy marshal .of a municipal court, any 
constable o:r deputy constable,' regularly employed and pnid as such, 
of a judicial district, or any inspector or investigator regularly 
employed and paid as such in the office of a district attorney, is a 
peace officer. The authority of'any such peace officer extends to any 
place in the state: 

(1) As to any public offense committed or which there is probable 
cause to believe has been committed within the political subdivision 
which employs him; or · , 

(2) Where he has the prior coll.sent of the chief of police, or person A 
authorized hy him to give such consent, if the place is within a city W' 
or of the sheriff, or person authorized by him to give such consent, 
if the place is within a county; or 

(3) As to any public offense committed or which there is probable 
cause to believe has been committed in his presence, and with 
respect to which there is il:n#lediate danger to person or property, 
·ar of the escape of the perpetrator of such offense. 

(b) The Deputy Director, assistant directors, chiefs, assistant 
.. chiefs, special agents; ·and. narcotics agents of..the Department of 

Justice, and such investigators who are designated by the Attorney 
General are peace officers. The authority of any such peace officer 
extends to any place in the state as to a public offense committed or 
which there is probable cause to believe has been committed within 
the state. 

SEC. 6. Section 830.2 of the Penal Code is amended to read: 
830..2. The following persons are peace officers whose authority 

extends to any place in the state: . 
· (a) Any member of the California High:-vay· Patrol ·provided, that 

the primaiy' duty of any such peace officer shall be the enforcement-·-···-·--- ....... 
of the provisions of the Vehicle Code or of any other law relating to 
the use or operation of vehi~les upon the highways, as that duty is set 
forth in the Vehicle Code. · · · 

· · (b} Any member of the California State Police Division provided, 
that the primary duty of any such peace officer shall be the 
protection of state properties and occupants thereof. 

(c) Members of the California National Guard have the powers of 
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I_ A 'peace office.rs when they are (l} called or ordered into active state 
l .. service by the Governor pursuant to the provisions of Section 143 or 

146 of the Military and Veterans Code, (2) serving within the area 
wherein military assistance is required, and (3) directly assisting · I · civil authorities in any of the situations specified in Section 143 or 146. 
The authority of any such peace officer extends to the area wherein 
military assistance is required as to a public offense committed or 

I which there is reasonable cause to believe has been committed 
. within that 'area. The requirements of Section 1031 of the 

Goverilrnent Code are not applicable under such circumstances. 
(d) A member of the University of California Police Department 

j appointed pursuant to Section 92600 of the Education Code 
, · provided, that the primary duty _of any such peace officer shall be the 

enforcement of the law within the area specified in Section 92600 o.f 
the Education Code. 

(e) A member of the California State University and College 
· Police Departments appointed pursuant to Section 89560 of the 

Education Code provided, that the primary duty of any such peace 
officer shall be the enforcement of the law within the area specified 
in Section 89560 of the Education Code. 
. (f) Any. member of the Law Enforcement Liaison Unit of the 
Department of Corrections, provided that the primary duty of any 
~uch pe!!;c:.e officer shall be the investigation or apprehension _of 
parolees,, parole violators, or escapees from state institutions, the 
transpor1:ation of such persons, and the coordination of such activities 
with other criminal justice agencies. 

(g} Members of the · Wildlife Protection Branch of the 
A Department of Fish and .Game, provided that the primary duty of , 
W . such deputies shall be the enforcement of the law as set forth in 

l Section 856 of the Fish and Game Code. 
(h) Eiaployees of the Department of Parks and Recreation 

designated oy the director pursuant to Section 5008 of the Public 
Resourc~s Code, provided that the primary duty of any such peace 
officer shall be the enforcement of the law as set forth in Section 5008 
of the Public Resources Code. 

SEC. 7. Section 830.3 of the Penal Code is a.mended to read: 
830.3. . The follo\dng persons iire peace officers whose authority 

extends to any place in the state for the purpose of -performing their 
primary duty or when making an arrest pui·suant to Section 836 of 
the Penal Code as to any public.offense with respect to which there 
is immediate danger to person or propercy, or of the escape of the 

· perpetrator of such offense, or pursuant to Section 8597 or Section 
8598 of the _Government Code. Such peace officers may carry 
firearms only if authorized and under such terms and conditions as 
are specified by their employing agencies: 

(a) Persons employed by the Department of Alcoholic Beverage 
Control for the enforcement of the provisions of Divisicm 9 

·- (commencing with Section 23000) of the Business and Professions 
Gode and designated by the Director of Alcoholic Severage Control, . 

I 0 05 



4722 STATUTES OF 19BO [Ch. 1340 

provided that the primary duty of any such peace officer shall be the 
enforcement of the law~!elating to alcoholic beverages, as that duty 
is set forth in Section 25755 of the Business and Professions Code. 

(b) Persons employed by the Division of Investigation of the 
Department of Consumer Affairs, and investigators of the Board of 
Medical Quality Assurance and the Board of Dental Examiners, and 
designated by the Director of Consumer Affairs, provided that the 
primary duty of any such peace officer shall be the enforcement of 

. the law as that duty is set forth il1 Section 160 of the Business and 
Professions Code. 

(c) Employees or classes of employees of the Department of 
Forestry and voluntary fire wardens as are designated by the 
Director of Forestry pursuant to Section 4156 of the Public Resources 
Code, provided that the primary duty of any such peace officer shall 
be the enforcement of the law as that duty is set forth in Section 4156 
of such code. 

(d) Employees of the Department of Motor Vehicles designated 
in Section 1655 of the Vehicle Code, provided that the primary duty 
of any such peace officer shall be the enforcement of the law as that 
duty is set forth in Section i655 of such code. 

(e) Investigators of.the California Horse Racing Board designated 
by the board, provided that the primary duty of any such peace 
officer shall be the enforcement of the pro\isions of Chapter 4 
(commencing with Section 19400) of Division 8 of the Business and 
Professions Code and Chapter 10 (commencing wi.th Section 330) of 

. Title 9 of Part 1 of the Penal Code. 
(f) The State Fire Marshal and assistant or deputy state fire 

marshals appointed pursuant to Section 13103 of the Health and 
Safety Code, provided that the primary duty of any such peace 
officer shall be the enforcement of the law as that duty is set forth 
in Section 13104 of such code.· 

(g) Inspectors of the Food and Drug Section as are designated by 
the chief pursuant to subdivision {a) of Section 216.of the Health and . 
Safety Code, provided that the primary duty of any such peace 
officer shall be the enforcement of the law as that duty is set forth 
in Section 216 of such code. 

(h) All investigators of the Division of Labor Standards. 
Enforcement, as designated by the Labor Commissioner, provicl,e_d . . . . 
that the primary duty of any such peace offi«er shall be enforc~El!!.L·.: · · · .. '.c·:;.c_ 
of the law as prescribed in Section 95 of the Labor _C()<!.'L.------·-----·--.---

(i) All investigators of the State Depirbrients"otHealth Services, 
Social Services, Mental Health, Developmental Services, and Alcohol 
and Drug Programs and the Office of Statewide Health Planning and 
Development, provided that the primary duty of any such peace 
officer shall be the enforcement of the !aw relating to the duties of 
·his department, or office. · · · 

U) Marshals and police appointed by the Director of P~rks and 
Recreation pursuant to Section 3324 of the Food and Agnculh1ral 
Code, provided that the primary duty of any such peace officer shall·:·' 

·--~--·-----·--·-·· .. -· -··. ·-
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.identification number or name of such offi~er: 
SEC. 21. Section 830.11 of the Penal Code is repealed. 
SEC. 22. Section 83.J. of the Penal Code is amended to read: 
831. (a) A custodial officer is a public officer, not a peace officer, 

employed by a law enforcement agency of a city or county who has 
the authority and responsibility for maintaining custody of prisoners 
and performs tasks related to the operation of a local detention 
facility used for the detention of persons usu11l!y pending 
arraigrunent or upon court order either for their own safekeeping or 
for the specific purpose of serving a sentence therein. 

(b) A custodial officer shall huve no right to carry or possess 
firearms in the performance of his prescribed du lies. 

(c) Every person, prior to actual assignment as a custodial officer, 
shall have satisfactorily completed the Commission on Peace Officer 
Standards and Training courses specified in Section 832 and the jail 
operations training course created under the minimum standards for 
local detention facilities established by the Board of Corrections 
pursuant to Section 6030. 

(d) At any time 20 or more custodial officers are on duty, there 
shall be at least one peace officer, a.s described in Section 830.1, on 
duty at the same time to supervise the per.f9rmance of the custodial 
officers. · 

(e) This section shall not be construed to confer any authority 
upon any custodial officer except while on duty. 
. (f) A custodial officer may use reasonable force in establishing and 
maintaining custody of persons delivered to him. by a law 
enforcement officer; may make arrests for misdemeanors and 
felonies Within the local detention facility pursuant to a duly issued 
warrant; may release without further criminal process persons 
arrested for intoxication; and may release misdemeanan t5 on citation 
to appear in lieu of or after booking. ... . .. . . . 

SEC. 23: Section 832.4 of"the Penal Code is amended to read: 
832.4. Any undersheriff or deputy sheriff of a county, any 

policeman of a dty, and any policeman of a district authorized by 
. statute to maintain a police department, who is first employed after 
January l, 1974, and is responsible for the pre\'ention a.TI.cl detection 
of crime and the general enforcement of the criminal laws of this 
state, shall obtain the basic certificate issued bv the Commission on 
Peace Officer Standards and Training within 18 months of his . 
employment in order to cqn,tiµue to exercise t~e pqwers of a peace 

.. officer' iLfter-'the 'exi)iration of such 18-month. period.. . 
· .. --· ·-·-·- - .. SE:Cr-24.---Seetion-12027· af'the Penal' Code ff ainended to 'read: 

12027. Section 12025 does not apply to or affect any of the 
following: · . · 

(a) Peace officers listed in Section 830.1 or 830.2 whether active 
or honorab.ly retired, other duly appointed peace officers, full-time 
paid p·eace officers of other states and the federal government who 
are carrying out official duties while in California, or any person 
summoned by any s.uch offi,cers to assist in making arrests or 

·- .-.-~~;.-:-1 • .. - ·.--;.: .··-~··· .. 
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preserving the peace while he is actually engaged in assisting such 
officer. 

The agency from which a peace officer is honorably retired may, 
upon initial retiiement of the peace officer, or at anytinle subsequent 
thereto, deny or revoke, for good cause, the retired officer's privilege 
to carry a weapon as provided in this 8ubdivision. . . 

A retired peace officer shall petition the issuing agency for renewal 
of his or her privilege to carry a concealed Breann every five years. 
Any peace officer who has been honorably retired shall be issued an· 
identification certificate contailling an endorsement by the issuing 
agency. indicating whether or not the retired peace officer has the 
privilege to carry a weapon pursuant to this subdivision md the date 
when·the endorsement is to be reviewed again. · 

(b) The possession or transportation by any merchant of unloaded 
firearms as merchandise. · . 

(c) Members of the Army, Navy, or Marine Corps of the United 
States, or the National Guard, when on duty, or organizations which 
are by law authorized to purchase or receive such weapons from the 
United States or this state. . 

(d) Duly authorized military or civil organizatiom- while 
parading, or the members thereof when· going to and from the pJ.aces 
of me~ting of their respective organizations. 

(e) Guards or messengen of common carriers, banks, and other 
financial Institutions while actually employed in and. about the 
shipment, transportation; or delivery of any money, treasure, bullion, 
bonds, or other thing of value within this state. · 

(f). Members of any club or organization organized for the 
purpose of practicing shooting at targets upon established target 
:ranges, whether public or private, while such members are using any· 
of the fueanns referred to in this chapter upon such target ranges, 
or while going to and from suc:h ranges. · 

(g} Licensed hunters or fishermen while engaged in hunting or 
fishing, or while going to or returning from such hunting or fishing 
expedition. 

(h) Members of any club or orgilnization organized for the 
purpose· of collecting. and displaying antique or .historical pistols, · 
revolveni or other firearms, while such members aie displaying such · · 
weapons at meetings of such clubs or organizations or while going to 
and from such meetings, or individuals who collect su'ch firearµis not. 
deisigned to fire, or incapable of firing fixed cartridges or fixed shot 
shells, or other firearms of obsolete ignition type for which . 
ammunition is not readily .available and which are generally 
recognized lis ·collector's items, provid,ed such firearm is kept in the 
trunk. If the vehicle is not equipi>ed with a trunk, such fireann shall 
be kept in a locked.cqntajner in ~·~ea of.~e v~cl~ other.~~- t~e ... 

u~c~~~10~;;~f'ilie. Penal 'C:oaers-anien.aea i:cl res.a:·--· -
12001. (a) Except as provided in subdivision (b), (c), or (d), 

. every person who: carries. a loaded firearm on his person or in a 
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vehicle while in any public place or on any public street in an 
incorporated city or in any public place or on any-public street in a 
prohibited are.a of - unincorporated territory is guilty of a 
misdemeanor. · 

(b) Subdivision (aj shall not apply to uny of the following: 
( l) Peace officers listed in Section 830.l or 830.2, whether active 

or honorably retired, other duly appointed peace officers, full-time 
paid peace officers of other states and the federal government who 
are carrying out official duties while in California, or any person 
£ummoned by 11ny such officers to a~sist in making arrests or 
preserving the peace while he is actually engaged in assisting such 
officer.· 

The agency from which a peace officer is honorably retired may, 
upon initial retirement of the peace officer, or at any time 
subsequent thereto, deny or revoke, for good cause, the retired 
officer's privilege to carry a weapon as provided in this paragraph. 
A retired peace officer shall petition the issuing agency for renewal 
of his or her privilege to carry a loaded firearm in public every five 
years. Any peace officer who has been honorably retired shall be 
issued an identification certificate containing an endorsement by the 
issuing agency indicating whether or not the retired peace officer 
has the privilege to carry a weapon pursuant to this paragraph and 
the date when the endorsement is to be reviewed again. 

(2) Members of the military forces of this state or of the United 
States engaged in the performance of their duties. 

(3) Persons who are using target ranges for the purpose of 
practice shooting with a firearm or· who are members of shooting 
clubs while hunting on the premises of such clubs. 

(4) The carrying of concealable weapons by persons who are 
authorized to carry such weapons pursuant to Article 3 
(commencing with Section 12050). of Chapter l of Title 2 of Part 4 
of the Penal Code. ·· ·- · ·· 

(5) Armored vehicle guards, as .defined in Section 7521 of the 
Business and Professions Code, (A) if hired prior to January 1, 1977; 
or (B) if hired on or after such date, if they have received a Firearms 
Qualification Card from the Department of Consumer Affairs, in 
each case while acting ·within the course and scope of their 
employment. 

(c) Subdivision (a) shall not apply to any of the following who 
. ..haye .completeq.a regular course in firearms training approved by 

i;; . · ·--:-:::: - the Commission· on_ P_e_~c~ .Offic;~r .Standards and Training: 
,,------ -.. -----···-.. ·--·-("l)'""Pao-or-- spedaI police. officers appointed by the police 
: i commission of any city, county, or city and county under the express· 

terms of its charter who also under the express terms of the c_harter 
(i) are subject to suspension or dismissal after a hearing on charges 
duly filed with the commission after a fair and impartial trial, 
(ii) must be not less than 18 years of.age nor more than 40 years of 
age, (ill) must possess physical qualifications prescribed by the 

. co,nmission, and (iv) are designated by the police commission as the 
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owners of a certain beat or territory as may be fixed from time to 
time by the police commission. · 

(2) The carrying of weapons by animal control officers or 
. zookeepers, regular!}· compensated as such by a· governmental 
agency when acting in the course imd scope of their employment 
and when designated b}' a local ordinance or, if the governmental 
agency is not authorized to act by ordinance, by a resolution, either 
individually or by class, to carry such weapons, or by persons who are 
authorized to carry such weapons pursuant to Section 607f of the 
Civil Code, while actually engaged in the performance of their duties 
pursuant to such section. . 

(3) Harbor policemen designated pursuant toSection 663.5 of the 
. Harbors and Navigation Code. 

(d) Subdivision (a) shall not apply to any of the following who 
have been issued a certificate pursuant to Section 12033. Such 
certificate shall not be tequired of any person who is a peace officer, 
who has completed all training required by law for the exercise of his 
power as a peace officer, and who is employed while not on duty as 
such peace officer. -

_(l) Guards or messengers of common car.riers, banks, and other 
financial institutions while actually employed in and about the 
shipmen.t, transportation, or delivery of any money, treasure, bullion, 
bonds, or other thing of value within this state. 

(2) Guards of contr11-ct carriers operating armored vehicles 
pursuant to California Highway Patrol and Public Utilities 
Commission authority {i) if hired prior to January l, 1977; or (ii) if 
hired on or after January l, 1977, if they have completed a.course in 
the· carrying and use of firearms which meets the · standards 
prescribed by the Department of Consumer Affairs. 

(3) Private investigators, private patrol 9perators, and alarm 
company operators whcr are licensed pursuant to Chapter 11 
(commencing with Section '7500) of Division 3 of the Business and 
Professions Cade, while acting Within the course and scope of their 
employment. 

(4) Uniformed security guards or night watchmen employed by 
anr public agency, while acting within the scope and in the course 
of their employment. .. · · · · · 

(5) Uniformed. security guards, regularly employed and 
. compensated as .such by persons engaged in any lawful business; 

while actually engaged in protecting and preserving.the property of 
their employers and uniformed alarm agents employed by an alarm 
company operator while on duty. Nothing in this paragraph shall be 
construed to prohibit cities and counties from enacting ordinances 
requiring alarm agents ta register their name. . 

(6) Unifonnei;I. .. employee.s ... of :.Pnvate. P.~~ol .. operators and 
. uniformed erripk>yees'·of-priva!e ·investigators· ucerised pursuant to 

.. ---· .... "'-Gnapter-H-(eemmencing--with-Section '1500)-of'.Bivision-3 of ·the 
.. · Business and Professions Code while acting within the course and 

scope of their employment as private patrolmen or private 
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investigators. 
(e) In order to determine whether or not a firearm is loaded for 

the purpose of enforcing this section, peace officers are authorized 
to examine any firearm carried by anyone on his person or in a 
vehicle while in any .public place or on any public street in an 
incorporated city or prohibited area of an unincorporated territory. 
Refusal to allow a peace officer to inspect a firearm pursuant to the 
provisions of this section constitutes probable cause for arrest for 
violation of this section. 

(f) All used in this section "prohibited area" means any place 
where it is unlawful to discharge a weapon. 

(g) A firearm shall be deemed to be loaded for the purposes of this 
section when there is an unexpended cartridge or shell, consisting of 
a case which holds a charge of powder and a bullet or shot, in, or 
attached in any manner to, the firearm, including, but not limited to, 
in the firing chamber, magazine, or clip thereof attached 'to the 
firearm; except that a muzzle-loader firearm shall be deemed to be 
loaded when it is capped or primed and has a powder charge and ball 
or shot in the barrel or cylliider. 

(h) Nothing in this section shall prevent any person engaged in 
any lawful business, including a nonprofit organization, or any 
officer, .employee, or agent authorized by such person for lawful 
purposes connected with such business, from having a loaded 
firearm within such person's place of business, or any ·person in 
lawful possession of private property from having a loaded firearm 
on such property. · 

(i) Nothing in this section shall prevent any person from canymg 
a· loaded firearm in an area within an incorporated city while 
engaged in hunting, during such time and in such area as the hunting 
is not prohibited by the city council. 

(j) Nothing in this section is intended to preclude the carrying of 
any loaded firearm, under circumstances where it:would otherwise 
be lawful, by a person who reasonably believes that·the person or· 
property of himself or another is in immediate danger and that the 
carrying of such weapon is necessary for the preservation of such 
person or' property. 

. . (k) Nothing in this section is intended to preclude the carrying of 
ll' : a loaded firearm by any person while engaged in the act of making 

l .; .. · or attempting to make a lawful arrest. . 
r:' ( l) Nothing in this section shall prevent any person from having 

'I· · . a loaded weapon, if it is otherwise lawful, at his place of residence, 
TW· . .': ... .'. . . ''' iri.cludllig a.iiy temporary residence or campsite. 

'' ·-:--- - --- -·--···SEO. 26.--· Section t3012 of the Penal Code is amended to read: 
'! 13012. The annual report of the department provided for in 

I': I, Section 13010 shall contain statistics showing: · 
: !: (a) The amount.and the types of offenses lmown to the public 
· authorities; 

. l!­
''·1· 

(b) The personal and social characteristics of criminals and 
delinquents; and 
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(c) The.administrative actions taken by law enforcement, judicial, 
penal and correctional agencies or institutions in dealing with 
criminals or delinquents. · 
. (d) The number cif citizens complaints received by law 

enforcement agencies under Section 832.5. Such· statistics shall 
indicate the total number of such complaints, the number alleging 
criminal conduct of either a felony or misdemeanor, and the n,~ber 
sustained in each category. The report shall not contain a reference 
to any individual agency .but shall be by gross numbers only. 

It shall be the duty of the department to give adequate 
interpretation of such statistics and so to present the information that 
it may be of value in guiding the policies of the Legislature and of 
those in charge of the apprehension, prosecution and treatment of 
the criminals and delinquents, or concerned with the prevention of 
crime and delinquency. The report shall include also statistics which 
are comparable with national uniform criffiinal statistics published 
by federal bureaus or departments heretofore mentioned. 

SEC. 26.5. · Section 165 of the Vehicle Code is amended to read: 
165. An authcinzed emergency vehicle is: · · · 
(a) Any publicly owne_d ambulance, lif~guard or lifesaving 

equipment or any privately owned iµnbtllance used to respond to 
emergency .calls and operated under a license issued by the 
Commissioner of the California Highway Patrol. 

(b) Any publicly owned. vehicle operated by the following 
persons, agencies, pr organizations: · · 

(l) Any federal, state, or local agency or department employing 
peace officers as that term is defined in Chapter 4.5 (commencing 
with Section 830) of Part 2 of Title 3 of the Penal Code, for use by 
such officers in the performance of their duties. 

(2) Any forestry or fire department of any public agency or fire 
department organized as provided. in the Health and Safety Code: 

(c) Any vehicle owned by the state, or any bridge and highway 
district, and equipped and used either for fighting fires, or towing or 
servicing other vehicle5, caring for injured persons, or repuiring 
damaged lighting or electrical equipment. . 
·· ( d)' A:riy state-owned vehicle used in responding to emergency 

fire, rescue or communications calls and operated either by the 
Office of Emergency S~rvices or by any public agency or industrial 
fire department to which the Office of Emergency Services has · 
assigned such vehicle. . 

(e) Any vehicle owned or operated by any department or agency 
of the United States government when such vehicle is used in 
responding to emergency fire, ambulance, or lifesaving calls. 

(f) Any vehicle for which an authorized emergency. vehicle 
.. ·:, .per-ml_t_:.h!lS _bee.n-.i!!ruec;:l. by the Cornmissioher of the California 

. .. _--·:High~.!!Y.J'atr21.. ... _______ .......... --- . . .. .... . 
~_,, .. _______ .. SEC. 27. Section 165.3 'of the Vehicle Code is repealed. 
· · SEC. 28. Section 165.4 of the Vehicle Code is repealed. 

SEC. 29. Section 1808.4 of the Vehicle Code is amended to read: 
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(f) When any vehicle, except any highway maintenance or 
construction equipment, is left unattended for more. than four hours 
upon the right-of-Wa)'-Of a.ny freeway which has fulJ Control of access 
and no crossings at grade. 

(g) When the person or persons in charge of a vehicle upun a 
highway are by reason of physical injuries or illness incapacitated to 
such an extent as to be unable to provide for its custody or removal. 

(h) When an officer arrests any person drfring or in control of a 
vehicle for an alleged offense and the officer is by this code or other 
law required or permitted to take, and does take, the person arrested 
before a magistrate without unnecessary delay. 

(i) When any vehicle registered in a foreign jurisdiction is found 
upon a highway and it is known to have been issued five or more 
notices of parking violation over a period of five or more days, to 
which the owner or person in control of the vehicle has not 
responded, the vehicle may be. impounded until such person 
furnishes to the impounding law eµforcement agency evidence of his 
identity and an address within this state at which he can be located 
and satisfactory evidence that bail has been deposited for all notices 
of parking violation issued for the vehicle. A notice of parking 
violation issued to such a vehicle shall be accompanied by a warning 
that repeated violations may resuit in the impounding of the vehicle. 
In lieu of requiring satisfactory evidence that such bail has been 
deposited, the impowiding law enforcement agency may, in its 
discretion, issue a notice to appear for the offenses charged, as 
provided in Article 2 (commencing with Section 40500) of Chapter 
2 of Division 17. In lieu of either furnishing satisfactory evidence that 
such bail has been deposited or accepting the notice to appear, such 
person may demand to be taken without unnecessary delay before 
a magistrate within the county in which the offenses charged are 
alleged .. to have been committed and who has jurisdiction of the 
offenses and is nearest or most accessible with reference to the place 
where the vehicle is impounded. . 

(j) When any vehicle is found illegally parked arid there· are no 
. license plates or other evidence of registration displayed, the vehicle 
may be impowided witil the owner or person in control of the 
vehicle furnishes the impounding law enforcement agency evidence 
of his identity and an address within this state at which he can be 
located. 

(k) When any vehicle is parked or left standing upon a highway 
for 72 or more consecutive hours ·in violation of a local ordinance 
authorizing removal. 

(l) When any vehicle is illegally parked on a highway in violation 
of any local ordinance forbidding standing or parking and the use of 
a highway or a portion thereof is necessary for the cleaning, repair, 
or construction of the highway, or for the installation of underground 
utilities, and signs giving notice that such a vehicle may be removed 
are erected or placed at least 24 hours prior to the removal by local 
authorities pursuant to the ordinance. 
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· (m) Wherever the use of the highway or any porti~n thereof is 
authorized by local authorities for a purpose other than the normal 
flow of traffic or for the movement of equipment, articles,. or 
structures of unusual size, and the parkin'g of any vehicle would . 
prohibit or interfere with such use or movement, and signs giving 
notice that such a vehicle may be removed are erected or placed at 
least 24 hours prior to the removal by local authorities pursuant to 
the ordinance. · ·. · ·-

(n) Whenever any vehicle is parked or left standing where local 
authorities by resolution or ordimi.nce have prohibited such parking 
and have authorized the removal of vehicles. No vehicle may be 
removed unless signs are posted giving notice of the removal. 

SEC. 32. Section 22653 of the Vehicle Code is amended to read: 
22653. (a) Any peace officer, as that term is defined in Chapter 

4.5 (commencing with Section 830) of Title 3 of Part 2 of the Penal 
Code, other than an employee directing trii.ffic or enforcing parking 
laws and regulations, may remove a vehicle from private property · 
located within the territorial limits in which the officer is 
empowered to act, when a report has previously been made that the 
vehicle has been stolen or a complaint bas been filed and a warrant 
thereon issued charging that the vehicle has been embezzled. · 

(b) Any peace offic.er, as that term is defined in Chapter 4.5 
· (commencing with Section 830) of Title 3 of Part2 of the Penal Code, 

may, after a reasonable period of time, remove a vehicle from private 
property located within the territorial limits in which the officer is 
empowered to act, if the vehicle has been involved in, and left at the 
scene of, a traffic accident and no owner is available to grant 
permission to remove the vehicle, This ·subdivision does not 
authorize the removal of a vehicle where the owner has been 
contacted and.has refused to grant permission to remove the vehicle. 

SEC. 33. Section 22654 of the Vehicle Code is amended to read: 
22654. (a)· Whenever any peace officer, as that term is defined 

in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 of 
the Penal Code, or other employee directing traffic or enforcing 

· parking laws and regulations, fmds a vehicle standing upon a 
highway, located· within the territorial limits m which the officer or 
employee is empowered to net, in violation of Sections 22500 and 
22504, the officer or employee may move the vehicle or require the 
driver or other person in charge of the vehicle to move it to the 
nearest available' position off the roadway or to the nearest parking 
location, or may remove und store the vehicle if moving it off the 
roadway to a parking location is impracticable. 

(b) ·whenever such an officer. or employee finds a vehicle 
standing upon a street, located within the territorial limits. in which 

·: ... ·. ::. :.. .~h~ .. Qffice.r Q.r .~mployee is. empowered to act, in violation of a traffic 
·: : .... _· .. ·ordinanc'e· enacted by" local authorities to ~prev_ent. flooding of 
:_M---··1u:l;flR!enr-pmpercy;he-·or. she ·tfi.ay move the vehicle or require the. 

· driver or person in charge of the vehicle to move it to the nearest 
.available location in the vicinity where parking is permitted. · 
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(c) Any state, county, or city authority charged with ·the 
maintenance of any highway may move any vehicle which is disabled 
or abandoned or which constitutes an obstruction to traffic from the 
place where it ·is located on a highway to the nearest available 
p•l>ition on the same highway as may be necessary to ko:ep the 
highway open or safe for public travel. In addition, employees of the 
Department of Transportation may remove any disabled vehicle 
which constitutes an obstruction to traffic on a freeway from the 
place where it is located to the .nearest available location where 
parking is permitted; and if the vehicle is unoccupied, the 
department shall comply· with the notice 'requirements of 
subdivision (d) of this section. 

(d) Any state, county, or city authority charged with the 
rnai n tenance or operation of any highway, highway facility, or public 
works facility, in cases necessitating the prompt performance of any 
work on or service to such highway, highway facility, or public works 
facility, may move to the nearest available location where parking is 
permitted, any unattended vehicle whi.ch obstructs or interferes 
with the performance of such work or service or may remove and 
store such a vehicle if moving it off the roadway to a location where 
parking is permitted w_ould be impracticable. If the vehicle is moved 
to another location where it is not readily visible from its former 
parked location or it is stored, the person causing such movement or 
storage of the vehicle shall immediately, by the most expeditious 
means, notify the owner of the vehicle of its location. If for any reason 
the vehicle owner cannot be so notified, the person causing fhe 
vehicle to be moved or stored shall immediately, by the most 
expeditious means, notify the police department of the city in which 
the vehicle was parked, or, if the vehicle had been parked in an 
unincorporated area of a county' notify the sheriffs department and 
nearest office of the California Highway .. Patrol in· that county. No . 
vehicle may be removed and stored pursuant to this subdivision .. 
unless signs iridicating that no person shall stop, park, or leave 
standing any vehicle within the areas marked by the signs because 
such work or service would be done, were placed at least 24 hours 
prior to such movement or removal and storage. 

SEC. 34. Section 22655 of the Vehicle Code is amended to read: 
22655. (a) When any peace officer, as that term is defined in 

Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 of the 
Penal Code, has reasonable cause to believe that a motor vehicle on 
n highway or on private propefty open to the generaJ public onto 
.which the public is explicitly or implicitly invited, located within the 
territorial limits i.n which the officer is empowered to act, has been 
involved in a hit-and-run accident, and the operator of the vehicle 
has failed to stop and comply with the provisions of Sections 20002 
to 20006, inclusive, the· officer may remove the vehicle from the 
highway or from p'tiblic or private property for the purpose of 
inspection. 

(b) Unless sooner released, the vehicle shall be released upon the 
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expiration of 48 hours after such removal from the highway or 
private property upon demand of the owner. When determining the 
48-hour period, weekends, and holidays shall not be induded. 

(c) Notwithstanding subdivision (b), when a motor vehicle to be 
inspected pur5uant to subdivision (a) is a commercial vehicle, any 
cargo within the vehicle may be removed or transferred to another 
vehicle. 
. This section shall not be construed to authorize the removal of ~y 
vehicle from an enclosed structure on private property which is not 
open to the general public. 

SEC. 35. Section 22656 of the Vehicle Code is amended to read: 
22656. Any peace officer, as that term is defined in Chapter 4.5 . 

(commencing with Section 830) of Title 3 of :Part 2 cif the Penal Code, 
may r·emove a vehicle from a railroad right-of-way located within the 
temtorial limits in which the officer is empowered to act if the 
vehicle is parked upon any railroad track or within 7% feet of the 
nearest rail. 

.SEC. 36. Section 22657.5 of the Vehicle Code is repealed. 
SEC. 37. Section 22659 of the Vehicle Code is repealed. 

·SEC. 38. Section 22702 of the Vehicle Code is amended to read: 
22702.. (a) Any peace officer, as that-term is defined in Chapter 

· 4.5 (commencing with Section 830) of Title 3 of Part 2 of the Penal 
Code, or any other employee of the state, county, or dty deSigTI.ated 
by an agency or department 0£ the.state or the board of b'Upervisors · 
or city council to perfonn this function,· in the territorial limits in 
which the officer or employee is autho~ed to act, who has 
reasonable grounds to believe that the vehicle has been abandoned, 
may remove the vehicle from a highway or from public or private 
property . 
. (b) Any person performing a franchise or contract awarded 

pursuant to subdivision (a) of Section 22710, may remove a vehicle 
from a highway or place to which i~ has been removed pursuant to 
subdivision (i:) of Section 22654 or from public or private property, 
after a determination by a peace officer, as that term is defined in 
Chapter 4.5 {commencing with Section 830) of Title 3 of Part 2 of the 
Penal Code, or other desi~!l~ed employee of the state, county, or 

· city in which such vehicle is located that such vehicle is abandoned. 
(c) The public agency employing the officer shall make an· 

11.ppraisal of any such vehicle either prior to or within five days after 
removal. 

(d} A state, county, or city employee~ other than a peace officer 
or employee of n sheriff's department or city police deparbnent, 
designated to remove vehicles pursuant to this section may do so only_ · 
after he has mailed or personally delivered a written report 
identifying the vehicle l!-nd its location to the offi<ile o~ the 

· ··Department of the California Highway Patrol located nearest to the . 
. - ·· - ·-'-vehicle, · · · 

SEC. 38.2. Section 22702 of the Vehicle Code. is amended and 
renumbered to read: 

,l u 2.5 
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22659. (a) Any peace officer, us that term is defined in Chapter 
4.5 (commencing with Section 830) of Title 3 of Part 2 of the Penal 
Code, or any other ernplGyee of the state, county, or city designated 
by an agency or department of the state or the board of supervisors 
or city council to perform this function, ir1 the terrilorial limits in 
which the officer or employee is authorized- to act who has 
reasonable grounds to believe that the vehicle has been ubandrmed, 
ns determined pursuant to Section 22523, may remove the vehicle 
from a highway or from public or private property. 

(b) Any person performing a franchise or contra{:t awarded 
pursuant to subdivision (a) of Section 22710, may remove a vehicle 
from a highway or place to which it has been removed pursuant to 
subdivision {c) of Section 22654 or from public or private pr9perty, 
after a determination by a peace officer, as tha't i:erm "is defined in 
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 of the 
Penal Code, or other designated employee of the state, county, or 
city in which such vehicle is located that such vehicle is abandoned, 
as determined pursuant to Section 22523. 

{c) A.state, county, or city employee, other than a peace officer 
or employee of a sheriffs department or a city police department, 
designated to remG>Ve vehicles pursuant to this section may do so only . 
after he or she has mailed or personally deliverecj a written report 
identifying the vehicle and its location to the office of the 
Department of the California Highway Patrol located nearest to the 
vehicle. 

SEC. 38.5. Section 5008 of the Welfare and Institutions Code is 
amended to read: 

5008. Unless the. context otherwise requires, the following 
definitions shall govern the construction of this part: 

{a) "Evaluation"' consists of multidisciplinary professional 
ai:ialyses of a person's medical, psychological, educational, social, 
financial, and legal conditions as may appear to constitute a problem. 
Persons providing evaluation services shall be properly qualified 
professionals and may be full-time employees of an agency providing 
evaluation services or may be part-time employees or may be 
employed on a contractual basis; 

(b) "Court-ordered evaluation" means an evaluation ordered by 
a superior court pursuant to Article 2 {commencing with Section 
5200) or by a court pursuant to Article 3 (commencing with Section 
5225) of Chapter 2 of this part; 

( c) "Intensive treatment" consists of such hospital and other 
services as may be indicated. Intensive treatment shall be provided 
by properly qualified professionals and carried out in facilities 
qualifying for ·reimbursement under the California Medical 
Assistance Program (Medi-Cal) set forth in Chapter 7 (commencing 
with Section 14000) of Part 3 of Division 9 of this code, or under Title 
XVIII of the federal Social Security Act and regulations thereunder. 
Intensive treatment may be provided in hospitals of the United 
States govemment by properly qualified professionals. Nothing in 

. ~ -- --·· ---~----·--· -~--.--· -·--.------1-0·-·&-1£1--·.--------·-···· 
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this part shall be construed to prohibit an intenSive treatment facility 
from also providing 72-hour treatment and evaluation; .' 

(d) ".Referral" is referral of pe.rson,s by each agency or facility 
providing intensive treatment or evaluation serviCes to other 
agencies c;i:i: jndividuajs. The purpose of referral shall be to provide 
for conti,11µ1.tY qf care, azjq rpay include, but need not be limited to, 
informing' ~r,i,~. p~rson of avaJla\)J~ Ser-vices, making appointments·OD .,. -
the persoj:j'.~ J:i.eJi,alf,-disc~g t.he person's problem· with the agency 
or individual'to which_ the person hllS. been referred, appraising the 
outcome,· pf _referr~s, _and .arranging for - p,ersonal escort and 
tra.nsportn_tioi:i , when necessary .. Referral· shii.ll be considered _ 
complete wh~n the agency or,,µi~Mdual to whom the penfon has 
been referred accepts· respqt$b_i4,ty for proyiding the necesilary 
services. ~l ,1>.~.rsory.~ .stia!J be ad_yjseg~of.avaiiable -precare. services 
which pr'.eli.~~*.t- initial reco1:1rse _.to 'liospital, treatment or aftercare' 
services whicl;i .s1,1ppol_"l. l\dj1,1s~~nt.te> community_ living following 
hospital ti;~!!'HP'7.ntq~\;lch s~r~ig~ ~Y be provided through t:ouncy 
welfare . ,d!'i,i:>.~r~f!ie1Jts.. ~t~~!!. D.epll!·mient .pf; Mental,- .. Health, 
Short-Dqyle_,progi:Wl1Jl. or qther lo.~.at a,ge!}cjes: , . , , . - --,_ · . · -

Each 4gerit;y ~r :facility pro~!fing ,-e':'~uatio.n services shall 
maintain a cµr:ic¢n.~ ~d c;ow,pr:e.he.~ve.ftle,of all community service5, 
both public arid-private. Such files flhall contain .current agreements. 
with agenc_i~pr wgjvidu* ac_c~tfugrefe.i;rals, as welllis appraisals 
of the res~lt8 qf,p~t ref~17als;, , . , _. _. _ , .. 

( e) "Gri#i iJ:itf.rve~~qn" .¢q~ts of..IUl irit.e.rvi~w or series of 
interviewf\\.)th,ltj .~ .l;>rie.(, p~R,9<:1 ,of tffi:!.f:l• .conducte.d .l;>y-qualified 
professioriBJS, arid d~figrieCI to iille'1a,t17 persoriaj pr fari;i¥y sitµatiOI,lS· · 
which pre~~qt a ~e.po\liianq}O}rnjp.e.nt,i:Jlre~~ tp t.he he.alt);i Or~bilit;y · 
of the person o'r the famil)•. The interview or interviews may· be 
C'ond uc ted inJhe. h0me .<;>f_ tfie ,person or family ,or Of.! an inpatient or 
outpatient bil.rlS With such therapy, or other services,' as i:nay be' 
appropr~ate. ,C:,t;i~~. int_e.rvel}tiqp µiay, a,s B:IJ~r_op~te. include suici?e 
µrevemtion-, psych1atnc, welfare, psychological, legal, or other social 
~ervices; , .. , · -.. :.· . .--.· . . ·:·~-.. ; _. - .,..,_., .. ..,. 

1f) ··pr~.f~JJ.tio11. ~~[E?~})lrig··.,_,~s .. a .. ~~ree~ng. <;'f all petiY:ops. ~or 
rourt-orde.rn~ eva,luution ,~ pi"ov1~e..c1:1p..Ji.rj:icl~. ~ (c9mrriencmg ~th 
Sccti~n 5~). of 9h.r.i.pt~t_~. c9i;isi~?~g. ~f,,11,.prpfE?ssioP,!!l re~e.w,~fal\ 
peti t10ns; ~n .. 111.t.i;irytew, ~i~h J~e·P.Ei~P.Arr! !l:~lg,.,,,'f,'l:\epev~,r,pq~!ll!:!le; 

- the persoi:t.11U~g_ed, a5 '1,J~$ulL.,9f m.~,:.i~a!, (;lisot,ger! to be. a.g!1AgE;r to --
other$, or to himself; or tb"be grii.vely disablec\; ,l() assess,t}_l_!>l,.prgble,m 
und explain ~e. p~_tition; wh~ri iridic1;1te.d, eff9.r,t;Ji,)9, p~rsµ~_cie the 
person to re.c.~i~e; (!ri Ii ":~Jii#tilP;' bams, HC>mP.rehersiY,fi! _eivJtl_~a,ti.c,m, 
t:risi~ interveption, teferr:µ, -~d.e>l:fler semc:~ SJ>tlC.ifi~P.. 1.l'l:tfllS p1_1rt; 

( g) "C'.oi\.ser.;aforship investigation.. me~ ~p;v~~tig1_1tion RY! Af1 ' 
agency appointed or de~igriat~_d l:>Y ·the. g9y~~ning,_l;>pqy, o_f :~lµj.e)l Jn,' 
.which. co.~·~~,P;at_O:r~.~.ii> ... ~~, ries?,i'Q~e.n~.e,9! ~~!Su~P,~.::~~\>.- Cryi,.pt~r, 3 
lcommenc111~ ~.th ?ec:t~on_ ~~()) or .. ~pis,_;-e~~tf ··- '""' b~.i'-.' ••'J'' 'i 

(h) Fo(pinpqses o.f,A,rt\cle !,_,(co~m~ncu}g w1.~,ti,~~£t1on.5~p0),_ , 
Article 2 1c6mmef\cing ·wi~).:i -." Se¢tjqri ,520Q), ai:ti;l A,~J~c:le. 4 
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Assembly BID No. 488 

CHAPTER.803 

· AJl act to amend Sections 4497.34 and 13012 of, and t1I add S~ction 
13010.5 to, · the Penal Code, relatiD,g · to crime, making an 
appropriation therefor, and declaring 1he urgency thereof, tD take 
effect immediately. . 

[Appiovcd by Cluv=al'O<llobcr 12, 1995. Filed 
. wilh Sccn:tary afSIDlc October 13, 199S.] 

LEC!ISLATIVE COUN51!L' S DIOl!ST 

AB 488, Baca. Juvenile justice system. 
(1) Existing law specifies procedures under which counties me 

eliglDle to receive funding to construct, recDnStrur::t, . remodel, m 
replace juvenile facilities from moneys · in the County ConectiOnal 
Facility Capital Expenditure and YDuth Facility Bond Act of 1988 .. 
Thase pt11cedun:s n:quire the county to . enter into 11 contract with the 
Department of tbe Youth Authority and begin construction m 
renovation work within 4 ' years of the opemtiw date of the 
regulations that implmnent the proVisions. ···· · ·· · .. · · ·.,. ··- · 

This bill would extend the p=riod in which 11 county may begin 
.. construction or renrivati.on woik. · on juvenile facilitiCs and ati.ll be · 
eligible to receive funding under these provisions to within 6 yem:s 
of the opeiative date of the regulatioiis . · that implmnent · the 

·provisions. Thia bill also would require tbe Department of the Youth 
.Authority to in:unediately · reallocate unused awards to eligible· 
participating counties, excluding llloney& allocaled to San 
Bernmiino County. . . 

(2) Existing law lequires the Department of Justice to collect data 
necessary for . the :worlc of the department, to process, tabulate, 
amtlyzc, and inteqiret the data, to present an mmua1 report to the 
Governor containing the criminal statistics of the preceding calendar 
year.; mid to p=riodically review $11 requiremmml of . unitll . of 
government using c:rim in al justice etatistiCs. . · The department's 
mmual report is requiied. to conWn. statistics Bhowing the 
administrative actions taken. by law enforcement, judicial, penal, and 
cm:rectianal agencies or institutions in dealing with criminal• or 
delinquents. • . . . . 

This bill would expressly require this repilrt to cmttein stlltistics 
sbowing administrative actions · taken by those agencies or 
i.nstimti.ons in the juvenile justice system. The bill would require · the 
department to collect data pertaining to the juVenile justice· · "sjisteiii · 
for statistical PllIPOSCS. The bill would require tbat. this fufm:mati.on 
serve · to assist the department in complying with the reporting 

.. ~. ·~ - ~-=----:-· --·-· _.:_~----.-.-.. ----· --· - ····---·-

.e 
. -·--... --- ----. ·------.------.----

i - ..... ·· ·-··.:;:"'--:·ii<"• .c;.. ......... :-..···-· 7 .• ,_ ,\ •·•··• . 

.. ., .. 
··,: I . ~ · .. ~- ._: ~: :,·. ~-.: ·::-.:~- ;,:.: .. ~ ~ ·. :'. . . 



Ch. 803 -1-

requirement descn"bed above, measuring the· extent of juvenile 
delinquency, detmnining the need for and effectiveness of reh!vant · 
legislation, and identifying lOD,g-tmm tmnds iii juvenile delinquency. 

The bill would appropriate $149,000 from the General Fund to the 
Department of Justice for the . pmpose of implementing this program 
for the .1995-96 fisCal year, end would direct the . department 
thereafter to implement this program using fiuuis appropriauld 
therefor in the Budget Act 

(3) The bill would declare that it is to take effect immediately as 
an mgancy stli.tute. 
. Appropriation: yes. 

The people of the Sta.le of CalifomiD. do enat:l as follows: 

SECTION 1. Section 4497.34 of the Penal Code is amended to 
read: 

4497.34. (a) Counties with overcrowded juvenile facilitieii sball 
not . be eligible to teCeive funds to construct, reconstruct, remodel, . or 
replace juvenile facilities UDl.ess they have adopted a plan to cOmct 
overcrowded conditions within their facilities which includes the use 
of .altematives ·to detention. The corrective action plan shall provide 
for the. use .of. five. at. mi>te. methods ,or procedures .. to min;mm. 'the 
number of minms detained and shall be approved by the board of 
supervisom dming or subsequent to a public ;ti.eatjn8. · 

(b) To be eligible for· funding wder this chapter. the CO\lllty shall 
enter into a commct with thO Department of the Youth ·Authority 
mid begin cOJIStrui:tion or renovation work within six years of the 
operiltive date of the 1:11gu~ that implmnent this chi!Pt11r. If a 
county fails to meet this requirenimrt, any ailornrtions or awards to 
that cmmtt under this chapter shall be deeined void and any moneys 
allocated or llWlllded to that county shall revert to the Department · 
of the Yo~ ADl:borlty for reallocation to BDOthm: comity ~ provided 
by Section 4497.32. The department may waive this requiiement if 
It detpmDies that 1h=re are U!liM>idable delays in startirig 
construction. 

( c) To be eligi"ble for funding foi: juvenile facilities. under the 
County Cmrecticmal Facility Capital Expenditure Bond Act of 1986, · · 
the coliuty shall enter into a contract with ·the Deparlmlmt of the 
Youth .Authmity and begin construction or :renovation WOik by Iuly 
31, 19111. If a county fails to 11111et this requimnent,' an allocations or 
awmds that have been made ti> that COUDty undei that ·act shall . be 
demDed · void and any moneys allocated or awarded to. that coumy 
shall revert to the Department of the Youth Authority mid .are 
reapproprimed for reallocation as provided by Section 4497 .32. The · · · 
depanmmrt may waive 1hili requirement if it determines that. thme 
me unavoidable delays in starting construction. 

" •••• u ..... ··-···· ·-------·· •• ·-·· ••• • •• " ' •• -
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.-3- Ch. 803 

(d) Exclud.Wg moneys allocated. for San. Bemardino County, the 
Department of the Youth Authority shall immediately reallocate 
unused awards to eligi.'ble participating counties. 

SEC. 2. Section 13010.5 is added to the Penal Code, to read: 
13010.5. The department shall collect datli pertaining 10 the 

juvenile justice system for statistical purposes. This· iDfurmation shall 
serve to asaist the departmcmt in complying with the reporting 
requin:ment of subdivision (c) of Section 13012, measuring the 
extent of juvenile delinquency, detemrining the need for and 
effectiveness of relevant legilllati.on, and identifying long-term trends 
in juvenile delinquency. · · ~-

SEC. 3. Section 13012 of the Pmial Code is amended to read: 
13012. The - annual report of the department · provided for in 

Section 13010 shall contain statistics showing all of the following: 
(a) The amount and the types of offenses known to the public 

Hllthorirles. 
(b) The personal and social characteristics of criminals and 

delinquents. · . 
(c) The administrative actions taken by la'\V enforcement, judicial, 

penal, and coi:rectionsl agencies or institutions, including those in the 
juvenile justice system, in dealing with criminals or delinquents . 

. { d) .The . mmiber .... of ... citizens' . complaints received . by law 
enforcement agencies under Section 832.5. Sucb slatistics shall 
indicate, the total llllOlber of these complaints, the number_ alleging 
criminal conduct· of llither a felony or misd~eanor, and th¢ number 
!ll1Slained in each categozy. The report shall not contain a rcfereni:e 

. to any individual agency but shall be by gross numbtm1 only. 
I! sbal1 be the duty of the department to · give adequata 

interpretation of the statistics and ,so to present the information that 
it may bi: · of value in guiding the policies of the Legilllature and of · 
tho~ in charge of the apprehension, prosecution, and treattnent of 
the ·criminals and delinquents, or concemed with the prevention of 
crime and delinquency. The report shall include also statistics wbich 
are comparable with national IIllifiiim criminal statistics published by 
federal bureaus or departments beretofore mentioned. 

SEC. 4. This act is an urgency statute necessary for the immediate 
preservation. of the public peai:e, health, or safety within the meaning 
of Article N of the Constinrtion and shall go into immediate effect. 
The facts constituting the necessity are: · 
· Jn order to . enable counties with demllllStrated need fur relief : of . 

. ' ' ' oVen:rowded juvenile facilities to utilize funds that they were 
entitled to for that pUiposc, but for inadvertent fiiilure to meet a 
deadline for entering into a contract Biid beginning construction, Biid 
to enable the DepartmeDt of Iustice to - implement the data· collection 
program as expeditiously as possible, it is necessary that this act go 
into immediate effect 

. --~ 
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Ch. 803 -4-

SEC. 5. (a) The sum of one hundred fmtr-nine thousand dollars 
($149,000). is hereby ~d fro]ll the General fund to the 
D11partment of Justice for the purposii of imp1$enti:a,g Se¢ons 2 
and 3 of this ect for the 1995-96 fiscal yca:r. 

(b) Thereafter, the Depm.tincnt of 1ustjCI' ~ jpiple:ment 
Sections 2 and 3 of this iict using ~ JltipfQJF.liUF~ in '!lW ~u~ Act 
for 1hese JlllIPOBcs.. · · . . 
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Senate Bill No. 314 

CHAPTER.468 

An act to amend Sections 13010.S and 13012 of, and to add Section 
13012.5 to, the Penal Code, relating to criminal statistics, making an 
appropriation therefor, arid declaring the w:gcmcy thereof: to take effect 
immediately. 

[Approved by Govmior October 3, 2001. Filed with 
Sc=tmy of State October 4, 2001.] 

I am signing Sc:catio Bill3l4, lmwever, Iam vctDing Scction.4of1hc bill which would 
appropriate $75,000 ftmn 1hc Controller for diabmscmem to tho Dcpartmmrt of .Justilll' in 
order to implement the provisions of this bill. 

. I bclicve1hat1he inci.us:ionofBllllistical dlltarclatcd to mmors who me subject to1he 
juriiidictionof an adult aiminal.couct in the Department ofJustice's mmualrcpartwould 
be benmicial in order to assess the public sa1ety impact mid fiscal comequcnccs of Dying 
minors as adulm. HClwevcr, doc to lhll camomic situalion lhQng tbc Sblte, tbc Department 
of Justice Bhauld fund 1he implnni=atatian af this bill through the $3 S0,000 of federal 
iimding !bat is availab\c from lhe Ofiicc of Criminal Justice 1'hnming imd lbtoogh m:mting 

. resourccsof1he Department. -
GRAY DAVIS, Govcmo:r 

LEOISLATIVE COUNSBI:S DIGEST · 
SB 314, Alpert. Criminal statistics. . . 
Existing hiw requires the Departmell't of Justice to present a report to 

the Governor annually oontaining the criminal statistics of the pmceding 
yem; as specified. Existing law also requires 1he DepartmC!l't of Justice 
to collect dam per!J!ining to the juvenile justice system. 

· This bill . would require the report to contain statistics on the 
administtative actions taken. by various branches of law enfatcemcm end 
the criminal justice system in dealing with minors who are the subject 
of a petition or hearing in the juvenile court to transfer their case to the 
jurisdiction of an adult criminal court or whose cases are directiy filed 
or otherwise initiated in an adult crlminal court, as specified. beginning 
with the report due on July 1, 2003. This bill would also require tlmt the 
data collected sei:ve to assist the department in making this report. 

This bill wou]d appropriate-the swn of$75,000 fromtheGenemlFund 
· to the Controller for disbm:sement to the Deparbrulnt of Justice for the 
purpose of these provisions. . . · 

. This ~ill would. ~9~ that .it Js to take ~:!feet immediately .as an. 
. lIIE=Y statute. 

Approp.ciation: yes. 

···--· ·--··. _ .... -~y ····- ···­.. ·-·-·····-··----·----.. ·--····· ···-··-- .. ···-· ··- .. ' ... 

:. :-:·--· --:·-·-·-··. -· ... '". ·; .... -

.... ' ........ -- . \•" '· 
265 

. •;,··:· .. , .. 



Ch. 468 -2-

The people of the State ofCalifomiJJ do enact asfollOws: 

SECTION 1. Section.13010.5 of the Penal Code is emended to relid: 
13010.5. The deplll'lment Bhall 'collect data pertaining to the juvenile 

justice system for statistical putposes. This information shall serve to 
assist the department in complying with the reporting requirement of 
subdivisions (ci) md (d) of Section 130U, measuring the extent of 
juvenile delinquency, determining the need for md effectiveness of 
relevant legislation, and identifying · long-tean trends in juvenile 
delinquency. 

SEC. 2. Section.13012 of the Penal Code is amended to read: 
13012. The arumal report of the department provided far in Section 

130 lO shall contain. statistics showing all. of the following: 
(a) The amount and the types of offenses known to the public 

authorities. 
(b) The personal and social characteristics of. criminals and 

delinquem. · 
( c) The administrative actions taken by law enforcement, judicial; 

penal, and coi:rectionsl agencies oc institutions, including those in the 
juvenile ju.stice system. in dealing with criminals or delinqumrts. · 

(d) The adrilinistral:ie actions taken. by law enfotcement, 
prosecutorial, N<J.icial; penal, and correctional agencies, including those 
in. the juvenile justice system,. in. dealing with. minm:s who are the subject 
of a petition or hearirig in the juvenile court to transfer their case to the 
jurisdiction of an. adult criminal court oi: whose cases am directly filed 
or otherwise initiated in en adult criminal court. · · 

(e) 'the nmober·of citizens' complaints i:eceived by law enforcement 
agencies under Section 832.S: These statistics shall iridicate the totlll 
nmnber of these complaints, the IDJIIlber alleging criminal .conduct of 
either a felony. or misdemeanor, and the number BUStained in each 
categocy. The i:eport shall not conDQn. a i:efimmce to an:y individual 
agency but shall be by gross numbers only, 

It shall be the duty of the department to give 'adequate interpretation. 
of the statistics end so to present the iDfonnation that it may be of value 
in. gUiding the policies ofthe Legislatme and of those in charge of the 
apprehension, prosecution, and treatment of the i::rimina1s and 
delinquents, m: ~d with. the prevention.of crime imd delin.quency. 
The report shall also inclu.de statistics which are comparable with 

. national unifm:m criminal statistics published by fedeml bm:eaus oi: 

deJlart!nents heretofore mentioned. · . . . . 
.. .. 'SEC.'3 .. Secti.oii.13012.5 is added t0 the Penal Code, to read: 

... . 
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-3- Ch. 468 

130l2.S. (a) The annual report published by the department under 
Section. 13010 shall, in cegard to the contents required by subdivision.(d) 
of Section 13012, include the following statewide information: 

(1) The annual number of fitness bearings held in. the juvenile courts 
under Section 707 of the Welfare and lnstitutioµs Code, and the 
outcomes of those hearings including orders to remand to adult criminal 
court, cross-referenced with infomiation abciut the age. gender, 
ethnicity, and offense of the minors whose cases are the llllbject of those 
fitness hearings. _ · · 

(2) The anirual nnmbec of minors whose cases are filed dicectly·in. 
adult criminal court under Sections 602.S and 707 of the Welfare and 
lnstitutioos Code, cross-referenced with. info!Dllltion. abo1Jt the age, 
gender, ethnicity, and offense of the minors whose case8 are filed directly 
to th.e adult criminal cow:t:. _ 

(3) The outcomes of cases involving minors who are prosecuted in. 
adult rniminal courts, regardless of how adult court jurisdiction was · 
initiated, including whether the minor was acquitted or convicted, or 
whether the case was diBmissed and retum.ed to juvenile court, including 
sentencing outcomes, cross-referenced with the age, gender; ethnicity, 
and offense of the minom subject to these court actions. 

(b) The department's annual report published under Section 13010 
shall in.elude the infuanation described in subdivision (d) of Section 
13012, as further delineated by this section, beginning with the report 
due on July 1, 2003, for the pteceding cal8ndar year. 

SEC. 4. The sum of seventy-five thousand dollars ($75,000) is 
hereby ii>ProPi:iated from the General Fund to the Controller for 
disbursement to the Department of J~ce for the pUipose of.this act. 

· SEC. 5, This act is an. urgency statute necessary for 1he immediate 
preservation of the public peace, health, or safety within .the meaning of 
Article N of the Constitution. and shall go inl:o immediate effect. The 
facts cOl!StitutiDg 1he necessity ate: 

In o*r for the departmem to collect the information. required under 
1hese provisions by the reporting deadline, it is necessacy for this act to 

· take effect immediately as llll m:gency statute. · 

0 
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Ch. 1337 STATUTES OF 1992 

sion in its proceedings should take into account potential stranded cost.S for core and 
noncore cust.omers. 

(3) Consider a regulatory scheme that a.Howe both unbundled public utility gas st.orage 
service and independent gas storage companies the ability to charge market-based rates. 

(4) Give expedited consideration t.o ·applications for a certificate of public convenience 
and necessity filed by independent gas st.orage companies so as to enable these companies 
to commence operations at a time reasonably proximate to the initiation of unbundled 
public utility gas storage service. ~er, the commission should take appropriate 
consideration of the costs and benefit.a of a competitive gas storage market in ma.king 
determinations of the public convenience and necessity in these cases. 

(5) Ensure that costs borne by core customers as a result of these storage proceedings 
are commensurate with the benefits that core customers receive. 

(e) The Public Utilities Commission is requested to report to both houses of the 
Legislature no later than July 1, 1993, explaining what steps the commission has taken to 
foster the development of a competitive natural gas storage market, including; but not 
limited to, a description of .all commiasion orders, decision, rules, or regulations affecting 
the unburidling of public utility gas storage services, the rates charged for these services, 
and the amount of such services utilized by customers. In addition, the commission is 
requested in the report to descnoe the actions it has taken iii connection with the 
development of independent gali storage companies, including, but not limited to, the 
issuance of certificates of public convenience and necessity, the approval of transportation 
tariffs, and orders providing for the interconnection of these independent gas storage 
facilities with the facilities of existing public utilities. 

SEC. 2. Notwithstanding any other provision of law, the Director of Finance .may 
authorize transfers from reserve funds in the Transportation Rate Fund (Section 5005, 
Public Utilities Code), Public Utilities Commission Utilities Reimbursement Account 
(Section 402, Public Utilities .code), or the. Public Utilities Commission Transportation 
Reimbursement Account (Section 408, Public Utilities Code) for support of the Public 
Utilities Commission. The total of all transfers pursuant to thia section shall not exceed 
five million dollars ($5,000,000). · 

CRIMES-SEXUAL HABITUAL OFFENDERS­
DEPARTMENT OF JUSTICE 

CHAPTER 1338 

S.B. No.1184 

AN ACT to amend Sections 290.8 and 11170 ot, to add Section 19014 to, and to add Chapter 9.5 
(con\menchig with Section 13885) to Title 6 of Part 4 or, the Penal Code, relating to sexual 
habitual offenders. · 

[Approved by Governor September 30, 1992.J 

[Filed with Secretary of State September 30, 1992.] 

.. .. . •.. .. . . LEGISLATIVE COUNSEL'S DIGEST 
· ·. · ' · SB hs4, Presley.· Sexual habitual offenders. · · . 
- ···-·- ···-- (iJEXisti.iig' Jaw defines murder as the unlawful killing of a human being or a fetus 

with malice aforethought. Existing law also provides for 1st degree and 2nd degree 
murder. . 

This bill would direct the Department of Justice to do all of the following within its 
existing budget: . · 

(s) Collect specified information on all peraon~ who are the victims of, aild all persons 
who are charged with, the crime of murder. · 

5 616 Addlllona or changaa lndlcalad by ~ doletions by aaturlakl • • • 
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1991.:.....1992 REGULAR SESSION Ch. 1338 

(b) Ado~t and distribute to all state ·and governmental entities that are responsible for 
the investigation and prosecution Qf murder cases forms which will include information 
provided to the department pursuant to (2) below. . . 

(c) Compile, collate, index, and maintain a file of the information required by (2) below, 
which would be made available to ·the general public during the normal businesa hours of 
the department. . · . . 

. (2) In addition, the bill would require every state or ~oCal governmental entity respon­
sible for the !Jivestigation and prosecution of a homicide case to provide the de~ent, 
on forms specified above, with specified demographlc iiiformatlon about the Victim.and 
the person or persons charged with the crime. Because these provisions would increase 
the responsi"'bilitiee of local governmental entities, the bill woµld impose a state-mandated 
local program. .-- . 
· (8) Existing law requires persons convicted of specified sex offenses who are required 

to register; in ad<lltion to any imprisonment or fine, or both, to pay an additional fine, as 
specified, unless the court determmes that the defendant does not have the ability to pay 
the fine. Existing law also requires that en amount equal to the mone;Vs deposited. with 
the county treasurer under this provision be transferred to the Controller for deposit in 
the General Fund, to be used, upon· appropriation by the Legislature, for the purposes of 
provisions relating to the Serious Habitual Offender Program pilot project authorized in 
specified counties mentioned in (6) below. . · 

This bill would require, instead, that the moneys be. used for the purposes of a 
statewide Sexual Habitual Offender Progmm proposed by this bill. . . . 

(4) Exlstmg law, the Child Abuse and Neglect Reporting Act, reqiiliea the Department 
of Juiitlce to mli.lntain an index of all reports of clrlld abuse submitted, as specified, to be 
updated continually .. · Existing law also requires the department to make information 
from the index concerning, among others, a11plicants for liceneure or any· adult who 
resides or is employed in.a home of an applicaiJ.t for liceneure or wbo'is an.applicant for 
employment .In a position having supervlsorlal or disciplinary power over a chlld or 
children available to the State Department of Social Services or to any county licensing 
agency which has contracted with the state, as specified. 
. This bill would provide, commencing .January l, 1998,· that whenever. infoniiation 
contained in the Department of Justice files is furnished as· the result of an application for 
employment or licene~ pursuant to this provision, the Department of Justice may 
charge the person or entity making the request a fee not to exceed the reasonable costs to 
the department of providing the information, not to be increased, except as specified, and 
in no case to exceed $16. 

(6) Existing law reqUiree specified eex offendere who are required to register, prior to 
discharge or parole from the state prison, a county jail, or specified inetittitions, or prior · 
to the gmnting of probation or release, to submit specimens of blood e,nd saliva samples. 
Existing law also requires the Department of Justice to perform DNA an·d other genetic 
typing analysis of these blood specimens end saliva samples for law enforcement 
purposes. 

This bill would provide that the above-mentioned fee that this bill would authorize the 
Department of Justice tQ charge a per!ion maldng a request for information would fun.d 
the DNA offender identification file authorized by this provision. 
· (6)' Existing law authorizes the ·Serioue Habitual Offender Program pilot project for 5 

years in the Counties of Sen Francisco, San Mateo, Santa Cl&n., Santa Crui, Alameda, 
Contra Costa, Napa, Sonoma, Solano, and Marin for the purpose of evaluating the number 
of arrests ·and convictions for sex offenses · and the length of sentences for repeat 
offenders. The project becomes inoperative on July 1, 1994, and related provisions are to 

... be reP®-)ed on January 1, 1995. · . · . . 
:.:·..:..::· .ThiS-bill'.woUld. authorize.'& sinillir litatewide Sexual Habitual Offender Program.. :ro 

__ the,.enent. that..loc:aJ. .counties-will be ·required ·to furnish copies of existing. inforn,iation 
maintained in their files regarding persons identified by the Department of Justice as 
serious habitual sex offenders ·and provide followup information, this bill would impose a 
state-mandated local program. 
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(7) This bill would incorporate additional changes in Sectiori 11170 of the Penal Code, 
proposed by AB 92, ..to be operative only if AB 92 and this bill are both chaptered and 
become effective ·January 1, 1998, and this bill is chaptered lasl 

(8) The California Constitution requires the state to reimburse local agencies and school 
districts for certain costs m.e.ndated by the state. Statutory provisions establish proce­
dures for making that reimbursement, including the creation of a State Mandates C1aims 
Fund to pay the costs of mandates which do not exceed $1,000,000 statewide and other 
procedures for elaims whose atatevade coats exceed $1,000,000. 

This bill would provide that, if the Commission on State Mandates determines that this 
bill contains costs mandated by the state, reimbursement for those costs shall be made 
pursuant to those statutory procedures and, if the statewide cost does not exceed 
$1,000,000, shall be ma.de from the Sta~ Mandates Claims Fund. 

The people of the State of California do enact as follows: 

SECTION 1. Section 290.8 of the Penal Code is amended to read: · 
290.8. Every person canvicted of a violation of any offense listed in subdivision (a) of 

Section 290 • • ', in addition to any imprisonment or fine, or both, imposed for violation 
of the underlying offense, shall be punished by a fine of one hundred dollars ($100) upon 
the first conviction or a fiiieOf two hundred dolls.rs ($200) upon the second and ·each 
subsequent conviction, unless the court determines that the defendant does not have the 
ability to pay the fine. 

Out of the inoneys deposited with the county treasurer pursuant to this section, there 
shall be transferred, once a month, to the Controller for deposit in the General Fund, an 
amount equal to all f"mes colle!!ted during the preceding month upon conviction of, or upon 
the forfeiture of bail by, any person arrested for or convicted of, committing an offense 
listed in Section 290. Moneys deposited in the ~era! Fund pursuant to this section shall 
be de osited in the· De artment of Justice Sexual Habitual Offender Fund created 
ursuant to ara 6 su Vl8ion o eetion 11170 an , w en appropnate y 
e gm ture •, s use or e purposes o apter 9.6 ~commencing with 

Section 18885) and Chapter 10 {commencing with Section 13890) of Tl e 6 of Part 4 for 
the purpose of monitoring, apprehending, and prosecuting sexual habitual offenders. 

SEC. 2. Section 11170 of the Penal Code is amended to read: 
11170. (a) The Department of Justice shall maintain an index of all reports of child 

abuse submitted pursuant to Section 11169. The index slutll be continually updated by 
the department and shall not contain any reports that are determined to be unfounded. 
The department may adopt rules governing recordkeeping and reporting pursuant to this 
article. · 

{b)(l) The Department of Justice shall immediateljr notify a child protective agency 
which submits a repOrt pursuant to Section 11169,. or a district attorney who requests 
notification, of any information maintained pursuant to subdivision {a) which is relevant 'to 
the !mown . or suspected instance of child' abuse reported by the agency. A child 
protective agency shall make that information available to the reporting medical practi­
tioner, child custodian, guardian ad litem appointed under Section 826, or counsel 
appointed under Section 817 or 818 of the Welfare and Institutions Code, or the 
appropriate licensing agency, if he ·or sbe is treating or investigating a case of !mown or 
suspected child abuse. 

(2) When a report is made pursuant to subdivision (a) of Section 11166, the investigat­
ing agency • • •, upon completion of the investigation or after there has been a final 

... _disposition in the matter, ~ inform the person reqmd to report of the results of the 
investigation and of any action the agency is talring with regard to the child or faI1U1y. 

(8) The department shall make available to the State Department of Social Services or 
to any county licensing agency which has contracted with the state for tbe performance 
of licensing duties' any information received subsequent to January 1, 1981, pursuant to 
this section concerning any person who is an applicant for licensure or any adult who 
resides or is employed in the home of an applicant for licensure or who is an applicant for 
employment in a position having supervisorial or disciplinary power over a child or 
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Section 11170 of the P6nal Code is amended to read: 
· 11170. (a) The Department of Ju.Stice shall maintain an index of all reports of child 

abuse eubmitted pursuant to Section 11169. The inde]t shall be continually npdated by 
the deparbnent and shall not contain any reports thii.t are det.ermined to be unfounded !!!'. 
that have been destroyed under Section 11169. The department may adopt rules · 
governing recordkeeplng end reporting pursuant to this article. 

(b) (1) The Department of Jlllltice shall b:r;ime~tely notify e. child prot.eetive 11.gency 
the.t submits e. report pursuant t.o Section 11169, or a district att.orney who requests 
notification, of e.ny information maintained pursuant to. subdivision· (a) that is releV11.Dt to 

· the known or suepected instance of child abuse reported by the agency. A child 
protective agency shall me.ke that information aV11.ilable to the reportmg medical pre.cti-

. · ·tioner, child custodian, guardian· ad litsm .e.ppointed . under Section 826, or Cl)~el . 
e.ppointed under Section 817 or· SlB, of the Welfe.re and lnstltutious Code, or the 
appropriate licensing agency, if he or she is t;reafuig or investigating a case of known or 
suspected child e.buse. . · 
· (2) When e. report is made pursuant. to subdivision (a) of Section 11166, the invl¢ig11.t­
ing agency • • •, upon completion of the investigation ·or· after there he.e been a final 
"disposition in the matter, shall inform the person reqlrlred to report of the results of the 
investigation and of any action the e.gency is taking with regtlrd to the child or family. 

(S) The depe.rtment shall make e.vailable to the State Department.of Social Services or 
, ... to e.ny county. \icensing e.gency that"has contracted with the state for the performance of 

·--~ '-. ::lieensing·duties any informiltion received subsequent to Je.nuary l, 1981, pursuant to this 
___ section.concerning any person who is an e.pplicant for Jicensure or any e.dult who residea 

· or is employed in the home of an e.pplicant for licensure or who is an apJ;llice.nt for 
employment in e. position he.ving supervisorial or disciplinary power· over e. child or 
children, or who will provide 24-hour care for e. child or children in e. residentie.l home. or · 
facility, pursuant to Section 1522.l or 1596.877 of the Health and Safety Code, or Section 
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CllAPrER 9.5. STATEWIDE SEXUAL HAlnTu.AL OFFENDER PROGRAM 
. . . . . 

13886. · The Legislature hereby fmds that a substantial a.nd disproportionate amount of 
sexual offenses are cominitted against the people of California by a relatively small 
number of mnltiple and repeat sex offenders. In enacting this chapter, the Legislature 
intend~ t.o suppOrt efforts of the criminal justice commUnity through a focuaed effort by 
law enforcement and prosecuting agencies to identify, locate, apprehend, and prosecute 
sexual habitual offenders. · · · 

18886.2. . The Att.orney General; subject t.o the availability of funds, shall· establish in 
the Department of Justice the Sexual Habitual Offender Program, which is hereby 
created, which shall evaluate the number of arrests and convictions for sex offenses and 
the length of . sentences for repeat offenders. This shall be a~ statewide program. 

It is the intent of the Legislature that this statewide program shall not affect the 
operation of the Serious Habitual Offender Program authorized by Chapter. 10. (commenc­
ing with Section 18890) involving the Counties of. San Francisco, San Mateo, Santa Clara, 
Santa Cruz, Alameda, Contra Costa, Napa, Sonoma, Solano, and Mariri which shall become 
inoperative on Jnly 1, 1994. · · · 

18886.4. AB used in this chapter, "sexual habitual offenders" means those persons 
. who have been either of the following: · 

(a) Convicted of two or more violent offenses again.et a person involving force or 
violence which include at lea.st one sex offense. . · . . . 

(b} Convicted of an offense listed in Section 290 and also meet one of the. following 
criteria: 

(1) Have three or more felony arrests for sex offenses specifi.ed in Section 290 on their 
criminal record. · 

(2) Have five or more ~elony arrests for any type of offense· on their criminal record. 

(8) Have 10 or more arrest.a, either felony or misdemeanor, for any type of offense on 
their crimllial record. · 

(4) Have five or m'ore arrests, either felony or misdemeanor, for any type of offense, 
. including either of the following: · 

(A) At least one conviction for multiple sex offenses which shall mean B conviction 
arising from· the commission of two or more offenses listed in subdivision '(a) of Section 
290 in one transaction. · 

(B) At least two arrests for a single sex offense listed in subdivision (a) of Section 290. 

18886.6. The Department of Justice shall establish and maintain a comprehensive flle 
of existing information maintained by law enforcement agencies, the. Department of 
Corrections, the Department of Motor Vehicles, and the Department of Justice. The 

· . Department of Justice ~Y request the. Department of. OQmictions, the Department of . 
Mot.or Vehicles, and lli.w enforcement agencies t.o provide existing information from their. 
files regarding persons identified as sexual habitual offenders. The Departrrient of 

. Corrections, the Department of Motor Vehicles, and Jaw enforcement agencies, wlien 
requested by the Department of Justice, shall provide copies o.f existing information 
maintained in the)r files regarding persons identified by the Department of Justice as 
sexUal habitual offenders and shall provide followup information to the Department of 
Justice as it becomes available. This sexual habitual offender flle shall be maintained by 
the Department of Justice and shall contain s complete physical description and method of 
operation of the sexual hsbitnal offender, information describing his or her interaction 
with criminal justice agencies, and his or her prior Criminal record. The Department of 
Justice also shall prepare . a summary profile of eai:h. sexual habitual offender for 

.... ... _: .. ·distn'bution to law-enforcement agencies. 

· i8886.8. The Department of Justice shall provide a summll;l'Y ,P;ofile of ;ach s;xual 
habitual offender to each law enforcement agency when the individual registers m, or 
moves to, the area in which the law enforcement agency is located.·· 
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CHAPTER 1609 1~~ . 
• ~ '.i: An act. to add Sectiop 13519 to, and to add and repeal Title 5 
·~i:-.. · - (commencing with Section 13700) to Part 4 of, the Penal Code, 
Cli'!: 

1 
:relaong to training of ·peaee officers, and making an appropriation 

fil\ therefor. . · . 
z.1,· 

[Approved by Co,·emor September 29~ 1984. Filed with 
· . .' Secretar)' of State September 30, 1984.J 

The people of the State of California do enact as follows: 

SECTION l. The Legislature finds and deelares that: 
(a) A significant number of homicides, aggravated assaults, and 

assaults and batteries occur within the home between adult 
members of families. Research shows that 35 to 40 percent of all 
assaults are related to domestic violence. . 

(b)' The reported incidence of domestic violence represents qnly 
a portion of the total number of incidents of domestic violence. 

(c) Twenty-three percent cif the deaths of law enforcement · 
officers in the line of duty results from intervention . by . law. .. 
enforcement officers in incidents of domestic violence. · · · · 

'. (d) Domestic violence is a complex problem affecting families 
fro~.~ social and economic backgrounds. · .. 
. The p!lrpose of this act is to address domestic violence as a serious 
crime against society and to assure the victims of domestic violence 
the maximum protection from abuse which the law and those who 

, .. -.. enforce the law can provide. It is the intent of the Legislature that 
! A the official respQnse to cases of domestic violence shall stress the 
·.,,..., enforcement of the laws to protect the victim and shall communicate 

1 'the attitude that violent behavior in the home is criminal behavior 
and will not be tolerated. It is not the intent of the Legislature to 
remove a peace officer's individual discretion where that discretion 
is necessary, nor i.s it the intent of the' Legislature to hold individual 
peace· officers liable. 

SEC. 2. Section 13519 is added to the Penal Code, to read: 
. 13519: .. (a)" The commission shall implement by January 1, 1986, 
a course or courseS'ofinstruction for the training oflaw enforcemeint 
officers in California in the handling of domestic violence complain ti 

· and also shall develop guidelines for law enforcement response to 
· domestic violence. The course or courses of instruction and the 
guidelines shall stress enforcement of criminal laws in domestic 
violence situations, a\'ai\ability of civil remedies and community 
resources, and protection of the victim. Where appropriate, the 
trainizig presenters shall include domestic· violence experts with 
expertise in the deli~·ery of direct services ·to victims of domestic 
violence, including utilizing the staff of shelters for' battered women 

. in_ the presentation of training. · 
. AS used in this section, "law enf~rcement officer'' means any 
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shBll not be limited to, the. following: one representative each from 
the California Peace Officers' Association, the Peace Officers' 
Research Association of California, the State Bar of California, the 
California Women Lawyers' Association; and the State Commission 
on the Status of Women; two representatives from-the commission; 
tw4;I representatives from the California Alliance Against Domestic 
Violence; two peace officers, recommended by the commission, who 
are experienced in the provision of domestic violence training; and 
two domestic violence experts, recommended by the California 
N.l.iance _Against Domestic Violence, who are experienced in the 
proviSion of direct services to victims of domestic violence. At least 
one of the persons selected shall be a former victim of domestic 
violence. . 

The commission, in consultation with these groups and individuals, 
shall review existing training programs to determine in what ways 
domestic violence training might be included as a part of ongoing 
programs. . . 

(e) Forty thousand dollars ($40,000) is appropriated from the 
Peace Officers Training Fund in augmentation of Item 8120-001-268 
of the Budget Act of 1984, to support the travel, pet diem, and · 
associated costs for convening the necessary experts. 

SEC. 3. Title 5 (commencing with Section 13700) is added to Part 
4 of the Penal Code, to read:. 

TITLE 5. LAW ENFORCEMENT RESPONSE TO DOMESTIC 
VIOLENCE 

CHAPTER I. GENERAL PRovisJONS 

13700. As used in this title: 
(a) "Abuse" means intentionally or recklessly causing or 

attempting to cause bodily injury, or placing another person in. 
reasonable apprehension of imminent serious bodily injury to 
himself, or another. 

(b) "Domestic Violence" is abuse committed against an adult or 
. fully emancipated minor who is a spouse, former spouse, ~phabitant, 
former cohabitant, or a person with whom the suspect ha.shad .a. chiJd 
or has or ha.s had a dating or engagement relationship. 

(c) "Officer" means any law enforcement.officer employed by a 
local police.department or sheriff's office, consistent with Section 
830.1. 

(d) "Victim" means a person who is a victim of domestic violence. 
13701. Every law enforcement agency in the this state shall 

develop, adopt, and implement written policies and standards for 
officers' response to. dl)mestic violence calls by J anuary-1, 1986. These· 
policies shall reflect that domestic violence is alleged criminal 
condu~t. "further, they shall.reflect existing policy that a request for 
as.ilitance in a situation involving domestic violence is the same as 
any other request for assisfance where violence has occurred. These 
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' empiled by each law enforcement agency and submitted· to the 
· Attorney General. 

(b) The Attorney General shall report annually to the Governor, 
. the Legislature, and the public, ·the total number of domestic 

violence-related calls received by California law enforcement 
agencies, the number of cases involving weapons, and a breakdown 
of calls received by agency, city, and county. . 

(c) Each law enforcement agency shall develop an ir!cident .. -
report form that includes a domestic violence identification code by 
January 1, 1986. In all incidents of.domestic violence, a report shall 
be written and shall be thus identified on the face of the report as 
a domestic violence incident. 

CHAPTER 5. TERMINATION 

13731. This title shall remain in effect only until January 1, 1991, 
and as of that date is repealed, unless a later enacted stattite, which 
is chaptered before January 1, 1991, deletes or extends that date. 

SEC. 4. The sum of twenty-five thousand .c;lpl)ars ($25,000) is 
hereby appropriated from the General Fund to the Department of 
Justice for the purposes of Section 13730 of the Penal Code. 

SEC. 5. Notwithstanding Section 6 of Article XIIl B of the 
·califomia Constitution and Section 2231 or 2234 of the Revenue and 
Taxation Code, no appropriation is made by this act for the purpose 
of making reimbursement pursuant to these sections. It is 
recognized, however, that a local agency or school district may 

rsue any remedies to obtain reimbursement available to it under 
apter 3 (commencing with Section 2201) of Part 4 of Division 1 
that code. 

CHAPTER 1610 

An act to add Section 14132.6 to the Welfare and Institutions Code, 
relating to mastectomy .... . . .. . 

[Approved by Covemo~ September 29, 1984. Filed with 
. SecretDry of State September 30, 1984.) 

The people of the State of California do enact as follows: 

SECTION 1. The Legislature finds and declares that breast 
reconstruction incident to mastectomy is not cosmetic surgery. It is 
surgical restoration of a part of the body that has been lost through 
severe illness by no fault of the patient, and restoration shall, 
therefore, be considered part of the original mastedomy surgery . 

. SEC. 2. Section 14132.6 is added fo the Welfare and Institutions 
Code, tel read: 

14132.6. External prostheses constructed of silicon or other 

Io 05 



278 

••• .... 



BILL NUMBER: AB 2250 CHAPTERED 10/11/93 
BILL TEXT 

CHAPTER 1230 
FILED WITH SECRET ARY OF STATE OCTOBER 11, 1993 
APPROVED BY GOVERNOR OCTOBER.11, 1993 
PASSED THE SENATE SEPTEMBER 10, 1993 
PASSED THE ASS EMBLY SEPTEMBER 10, 1993 
AMENDED IN SENATE SEPTEMBER 8;1993 
AMENDED IN SE)'>.IATE AUGUST 17, 1993 
AMENDED IN SENATE JULY 16, 1993 
AMENDED IN ASSEMBLY MAY·11, 1993 

INTRODUCED BY Assembly Members Speier and Collins 

MARCH 5, 1993 

An act to amend SeCtioris 13700 and 13730 of the Penal Code, 
relating to domestic violence. 

LEGISLAT~ COU.NSEL'S DIGEST 

AB 2250, Speier. Domestic violence. 
Existing law requires every law enforcement agency to 

develop, adopt, and implement written policies and standards for 
officers' response to domestic violence calls, as specified, 
maintain a complete and systematic record of all protection · 
orders with respect to domestic violence incidents, as 
specified, and develop a systern for recording all domestic .... 
violence-related calls for assistance made to the Deparbnent of 

- Justice. Existing law also requires each law enforcement .agency 
to develop an inC:ident report form that includes a domestic - · · · ......... · 
violence identification code, as specified. - · 
. This bill would require that domestic violence-related calls 
for assistance, for the purposes of these provisions, be 
supported with the writt~n incident report form developec;l _t,mder: _ .~::::::=:::.:..::::-..:=:.:.:.:..:.:..::.:::::::._.:.::.:·:.:. ... 
the above provisions, identifying the domestic Violeirice · .... co·: .. · - ; " '.:.. .. :.:.-"" .... ·: -·.. ..... :.:.=.:..~.:;. __ :.; : .. : 

- incident - · ..................... --· --.- ___ .. ___ -

Existing law defines "domestic violence" for this purpose as_ 
abuse committed against an adult or a fully emancipated minor 
who is a spouse, fonner spouse, cohabitant, fonner cohabitant, . 
or person with whom the suspect has had a child or is having or 
has had a dating or engagement relationship. 

This bill would redefine "domestic violence" for this 
..... ~· .. ·-:-: "';"'' ~.-· ;-:.·: ·1-.:·-.. ---:· -- -· ' .. - .... -e 

---·-· ___ . ________ . __ . -------·--·----- _;....., , __ .,: ________ .. ·- --· ·-·- ~.!:.·.::· .::..-:-·;:~-"";;;.~---;7-,"' ':~·~;-· .... - .... ··-.~: :·.• ,;_ •. 
·• I .,, ·-:'·I":;° "! ·: •:. :' ,• ' -· .·1 . •• 

. ' ....... -, .. _ .. 
. ' .... ; .... : ... · .. ;. ..... -.... ... ;.. ... ____ . _:- ;~~· ~: ,-- : .. 
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purpose, as abuse committed against an adult or a fully 
emancipated minor who is a spouse, former spouse, specified 
cohabitant, or former cohabitant in the case of adults, or . 
person with whom the suspect has had a child or is having or has 
had a dating or engagement relationship, thereby imposing a 
state-mandated local program by expanding the scope of the 
duties of local law enforcement with regard to redon:ling arid 

· providing written incident reports on domestic violence-related 
~la -

This bill would incorporate additional changes in Section 
13700 of the Penal Code proposed by AB 224, to be operative only 
if AB 224 and this bill are both chaptered and become effective 
January 1, 1994, and ffiis bilJ is chaptered last 
The California Constitution requires the state to reimburse 

local agencies and school districts for certain costs mandated 
by the state. Statutory provisions establish.procedures for 
making that reimbursement, including the creation of a State 
·Mandates ·c1aiins ·Fund to pay the costs of mandates which do not 
exceed $1,000,000 statewide and·otheir procedures for claims 
whose statewide costs exceed $1,000,000. · 
. · This bill would provide that, if the Commission on State 
Mandates determines that this bill contains costs mandated by 
the state, reirnbursement for those costs shall be made pr,irsuant 

. to those statutory procedures and, if the statewide coSt. does 
·not exceed $1,000,000, shall be made from the State Mandates 
Claims Fund. 

THE PEOPLE OF THE STATE OF CALIFQRNIA DO ENACT AS FOLLOWS: 

SECTION .. 1. SeCtion 13700 of the Penal Code is amended to read:. 

13700. As used in this title: · ·· · · · · · · · 
(a) "Abuse" means intentionally or reckles51y causing or 

attempting to cause bodily injury, or placing another person in 
reasonable apprehension of imminent serious bodily Injury to 
himself or hersetf or another. . . ·· ~ · · · ···-······· ·-·· ·· · ·· · ·- · • ····· · 

I . . •• ... , . , • ··- ..... • ·-····-::--:--::.-··-:-;--=--:~ ~-:-·-:-··: ~---~:-·:···,· 

(b} "Domestic violence" means abuse ·committed against an··-·"': .. -~·'""'"-~--'----·---- · ··· ·---~~~~-....:..~ 
adult or a fully emancipated mino·r who·rsa spouse; fOffiier-=--._-. ·.- .. 
spouse, cohabitant, former cohabitant, or person with whom the 
suspect has had a child or is having or has had a dating or 
engagement relationship .. For purposes of this subdivision, 
"cohabitant" means two unrelated adult persons living together 
for a substantial period of time, resulting in some permanency . . . 
of relationship .. Factors that may determine Wh_ett)er p_ers~n~ ,~~-~ :"'."~·. ·:-::~~~:~::'.:""··.: ._"'.".--;'.~'.~':"· :· :· · e 

. -------·----------- ---·-·-·---· ... - -··· .·: ._ .. !;·.:-:7;--.-:~ .... --;-;:- .• :~.-.·~:-.. ··~··-··::~'···'.-. ·. ·. -· . ---- ..... , .... ~ 

. .. . . . .... 
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cohabiting include, but are not limited to, (1) sexual 
relations between the parties while sharing the same living 
quarters, (2) sharing of income or expenses, (3) joint use or 
ownership of property, (4) whether the parties hold themselves 
out as husband and wife, { 5) the continuity of the relationship, 
and (6) the length of the relationship. · . 

(c) "Officer" means any officer or employee of a local police 
department or sheriffs office, any peace officer of the ' 
Department of Parks and Recreation; as defined in -subdivision 
(g) of Section 830.2, any peace officer of the University of 
California Police Department, as defined in subdivision {c) of 
Section 830.2, or any peace officer of the California State 
Univeraity Police Department, as defined in subdivision (d) of 
Section 830.2. 

(d) ''Victim" means a person who is· a victim of domestic 
violence. 

SEC. 1.5. Section 13700 of the Penal Code is amended to read: 

13700. As used in this title: 
(a) "Abuse" means intentionally or recklessly causing or 

attempting to cause bodily injury, or placing another person in 
reasonable apprehension of imminent serious bodily injury to 
himself or herself, or another. , 

(b} "Domestic violence" means abuse committed against an 
adult or a fully emancipated minor who is a spouse, former 
spouse, cohabitant, former cohabitant, or person with whom the 
suspect has had a child or is having or has -had a dating or 
engagement relationship. For purposes of this subdivision, 
"cohabitant'' means two unrelated adult persons living together 
for a substantial period of time, resulting in some permanency 

. . of relationship. Factors that may detesmine whether persons are 
cohabiting include, but are not limited to, (1) sexual 
relations between the parties while sharing the same living 
quarters; (2) sharing of income or expenses, (3) joint-use or · 

·ownership of property, (4) wht;Jther the parties hold themselves · 
out as husband and wife, (5) the continuity of the relationship, 
and {6) the length of the relationship. 

(c) "Officer" means any officer or empl~ye~ of ~.1<?.~1_ pC)li~. -.:. _ _:_~ . ..:.:.::.....:.:..:.~.:-.. ~:_-____ : 
department or sheriff's office, and any peaee officer'ofthe-- ... _._,_.:._:-_·._..::.:...:...·. __ .-.:. -··'·: : .. :... '- · · · - · 
California Highway Patrol, theCalifi:friila~stale'"'PciliCe;1he . ··-··---~-·-.. ---~-,-·- ·.-· ... _. · 
Department Of Parks and Recreation, the University of California 
Police Department, or the California State University and 
College Police Departments, as defined in Section 830.2, or a 
housing authority patrol officer, as defined in subdivision (d) 
of Section 830.31. 

(d) "Victim" means a person who is a victim of domestic · 
· · · . : ; ; - ::· . .:.:..:;;;-;:-;-~~=:-·~···=:."aor-;-:-:·:-:o:-"":"-;;;-...,- 0 · ··:-••M••.•· •· · . 
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violence. 
SEC. 2. Section 13730 of the Penal Code is amended to read: 
13730. (a) Each law enforcement agency shall develop a 

system, by January 1, 1986, for recoi:ding all. domestic . 
violence-related calls for assistance niade to the department 
including whether weapons are involved. All domestic . 
violence-related calls for assistance shall be. supported with a 
written incident report, as described in subdivision (c), . 
identifying the domestic violence incident Monthly;-the total 
number of domestic violence calls receiVed and the numbers of 
those cases involving weapons shall bj:I campiled by each law 
enforcement agency and submitted .to the Attorney General. 

(b) The Attorney General shall report annually to the 
Governor, the Legislature, and the public the totai number of 
domestic violence-related calls received by California law 
enforcement agencies, the numbeir of cases involving weapons, and 
a breakdown of calls received by agency, city, and county. 

· · · · · · '(c) ·Each law enforciement agency shall develop an incident 
report form that includes a domestic violence identification 
code by January 1, 1986. In all incidents of domestic violence, 

. a report shall be written and shall be thus identified on the 
face of the report as a domestic violence incident 

SEC. 3. Section 1..5 of this bill incorf)ora~ amendments to· 
Section 13700 of the Penal Code· proposed by both this bill and 
AB 224. It ~hall only become operatiVe if (1) both bills are 
enacted .and become effective on January 1, 1994, (2) each bill 
amends Section 13700 of the Penal Code, and (3) this blll is 
enacted after AB 224, in which case Section 1 of this bill shall 
·not become operative. · · 

SEC. 4.' Notwithstanding Section 17610 of the Government Code, 
·if the Commission on State Mandates determines that this a~ .. 
contains costs mandated by tt:ie state, reimbursement to local 
agencies and school districts fOr those coSts shall be made · 
pursuant to Part -7 (cammencing with Section 17500) of Division 4 ·· · ·· · · ·· · · · · .. · 
of Trtle 2 of the Government Code. If the statewide cost of 
~e claim for reimbursement does not exceed one million dollars 
{$1,000,000), reimbursement.shall be made from the State 
Mandates Claims Fund. Notwithstanding Sectio!l 1.7.~BO:qf.~-~ ... -": .:..~: ~-···"--·-.. :.:.:: ....... 
Government Code, unl8Ss otha·rwi'sa·specified.in this act, the·'···'····· '~~--~::~~~-.'.-:... __ ~ .. - ... 
provisions of"tt~is act $nail oeeomeoperativiroiftfiesame date · · · 
that the act takes effect pursuant to the California· 
Constitution. · 

. ' .. -. . .. ' - ... .. · ...... ". -·.. .. ·-- . . 
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Senate BJil No. 132 

CHAPTER.965 

AD. act to amend Sections 13519 and 13730 of the Penal Code, 
relating to domestic violence. 

[A~ by Govcmor October 16, 1!195. Filed 
with Se=tmy ofSlatoOotobor 16, 1995.] 

LEGISLATIVE COUNSEL'S DIGEST 

SB 132, Watson. Domestic violence. 

.-
(1) Under existing law, the Commission on Peace Oflicer 

Standards and Training is required to implement a cCJUIBC or courses 
of instruetion . for the training of law enforcement 'officers in the 
handling of domestic violence complamts. The course of instruction 
is required to be developed by the commission · in CClllllllltlllion with. 
!ipCC!fied groups and individuals. . . 

This bill would requim each law enforcement officer below the 
:nmk of supervisor who is assigned to patrol duties and would 
nmmally respond to domestic violence calls or incidents of dmnestic 
violcoce to complete, every 2 years, an updated course of in.s£!:11ction 
on datbestic violence. This instruction would be funded from existing 
resources. 

Blcisting law requites each law enforcement agency to dewlap an. 
incident report form that includes a domestic violence identification 
code and requires a report to be written in all incidmrtll of domestic 
violence. 

This bfil would specify certain i:nfDimation . to be included in a 
domestic violence incident report. 

(2) The Califomia Constitution · requites the state to reimburse 
local agencies and school districts far certain costs mandated by the 
state. SllltUtoty provisions establish procedures . for making that 
reimburSement, including the Cilllltion of a . State Mandates Claims 
FUDd to pay the coSIB of mmdatm that do not exceed $1,000,000 
statewide and . other Jlil?C"dure.s for claims whose statewide costs 
exceed $1,000,000. 
· This bill would impose a state-mandated local pmgmm by 

imposing new duties Oii peace officem. · 
· This bfil would' provide that, if the Commission on State Mandates .. 
determines that the bill contaios CO!l!B mmd •red . by the state, · 
reimbmserrumt . far those costs shall . be made pursuant · to . these 
stamtiiry provisions. 
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Ch. 965 -2-

The people of the State of California do etlQCt as follows: 

SECITON 1. Section 13519 of the Penal Code is amended ton:ad: 
13519. (a) The commission· ehal1 implement by Jauumy 1, 1986, 

a course or col!Illes of instruction for 1he training of law enfotcmnent 
officeni in Califomia in the himdling of domestic violence complaints 
and also shsll dwelop guidelines for law enforcement n:sponse to 
domestic violence. The course or courses of instruction and the 
guidelines shall stress enforcement · of criminal ·laws in domestic 
violence situations, availability. of civil remedies and cmnnnmity' 
n:soum1s, and protection of the victim'. When: approprlate, flie 
training presClltmll shall include domestic violence experts with 
expertise in 1he delivery of · direct services to· victims of domestic 
violence, including utilizing the staff of shelteis . for ~ women· 
in the presentation of training. . 

AB used in this section, "law enfori:emei:it officer" means any 
officer or employee of a local police depamnent or sheriff's office, 
any peace officer of the Department of Pm:ks and Recreation, as 
defined in subdivision. (g) of Section 830.2, any peace officer of the 
University of Califomia Polii:e Departmcnt, as defined in 11Ubdivision . 
( c) of Section 830.2, any peace officer of the Ca1ifomia Stat.c 
Ulliversity . Police Departments, as defined in subdivisicin ( d) of 
Section 830.2, or a peace officer, as defined in subdivision . (d) of 
Section 830.31. 

(b) The coulse of basic training for law en:fu.tcement officem shall, 
no later than lllllUllY l, 1986, include adequate insttuc:tion in the 
procedures and techniques described below: 

(1) 'I'hll provisions set forth in· Trtle S (commencing with Section 
13700) relating to response, anfoicement of court ordem, and data. 
collection. 

(2) The legal dlJties imposed on police officms to roalm am:sts lirul. 
offer protection and assistance including guidelines far making 
felony and misdemeanor m:rests. . · 

(3) Tecbniqlll!S far handling incidents of domestic violence that 
minjmjz.e the likelihood of injury to the officer and that pmmo1ll . the 
safety of 1he victim.· . · 

( 4-) The nature and extent of domestic violence. 
(5) The legal rights o~ and remedies available to, victims of 

domestic violence. : 
_(6) The ~e of an anest l>y a prlv!!te person in a ~ 'iolence 

situation. · . . · ·.. .. . · .. · 

(7) DOcum.entation, reportwrlting, and evidcnce collection. .. 
(B) Domestic violence divemion as provided · in Chapter . 2.6 

(commencing.with Section 100~.6) ofTJtle 6 of Part 2. 
(9) Tenancy issues and domestic violence. 
(10) The · impact on children of law enforcement interveu:tion in 

dCllD;CSlic violence. 

'' .... ·.-:··· .. . - . 
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-3- Ch. 965 

· (11) The services end facilities available to victims end battereIS. 
( 12) The use and applications of this code in domestic violence 

situations. 
(13) Verification and enforcement of rempomy restraining 

orders wheu (A) the suspect is present and (B) the suspect has fled. 
(14) Verification and enforcement of stay-a.way orders. 
(15) Cite and release policies. · 
(16) Emergency assistance to victims and how to assist victims in 

pursuing criminal justice options. 
The guidelines developed by the commission shall also incmporate 

the foregoing factors. .--
(c) (1) All law enfmcement officers who . have received their 

basic ttailling befom January 1, 1986, shall participate in 
supplementmy training on domestic violence subjects, as prescribed 
and certified by the commission. 

(2) Except as provided in paragniph (3), the training specified. in 
paragraph (1) shall be completed no later than January 1, 19119. · · · · 

(3} (A) The ttallrlng for peace officers of the Department of 
Parks Bnd Recreation, as defined .in sub~yision (g) . of .. §~c;m 830.2, 
shall be completed no later than J8Illlary l, 1992. . 

(B) The training for peace officers of the University of California 
folice Department and the Califomia State University Police 
Departments, as defined in Section 83 0.2, shall . be completed no. later 
than January 1, 1993. · 

(C) The training for peace officers employed by a housing 
authority, as defined in ·subdivision (d) of Se¢on 830.31, shall be 
completed no later than Januazy 1, 1995. 

( 4) Local law enforcement agencies are encouraged to include, as 
a part of their advanced officer ttaining program. periodic updates 
and training mi domestic violence. The commissiou shall assist where 
pOSSJble. · 

( d) The coume of instruction,· the leaming and perl'oanance · 
objectives, the standards for the trmning, and the guidelines shall be 
developed by the commission in consultation with appropriate 
groups and iudividufils having an interest and - expertise in the field 
of domestic violencti. The groups and individuals shall . include, but 
shall ·not be limited to, the following: ane representative each from 
the Cali:fomia. Peace Officers' Association, the Peace Oflicem' 
Research Association of Califomia, t'he State Bar of Califomia, the 
California Women J:..awyem' Association, and the State Commission 
on the Status of. Women; two representatives from the commission;" ·:. :· .. 
two tepresentatives from the Califoalia Alliance Against DOmestic 
Violence; two peace ·officers, recommended by the ·commission, who · 

... are . experienced in the provision of domestic violence . training; and 
two domestic violence experts, recommeoded by the California 
.Alliance Against Domestic Violence, who are experienced in the 
provision of direct setvices to victims of domestic violence. Al least 

........ ··-:··:···:· -·.~ -: 
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Ch. 965 -4-

one of the persons selected shall be a former victim of domestic 
violence. 

The commission; in consultation with these groups and individuals, 
shall review existing tmining programs to detemlinc in what ways 
domestic· violence training might be included as a ,part of ongoing 
programs. . .. · 

(e) Each law. enforcement officer below the rank of supervisor 
Who is · assigned to patrol dirties and would . 1lllIIIllll.ly respond to 

· domestic violence caDs or incidents of ·domestic violance shall 
complete, evecy two yem; an updated coUISe of instruction on · 
domestic violence that is developed . according to . the standards and 

. guidelines developCd pumuant to silbdivision ( d). The instruction 
required pursuant to this ·. subdivision shall be funded from existing 
resources available ibr the tl;lin.lng required purswmt to this section. 
It is the intl!Dt of the Legislatuill not to .incre.ase the llJDl1lll1 1rainin.g 
cost& of local govermncmt em:ities. 

SEC. 2. Section 13730 ofthe Penal Code is amcalded to read: . 
13730. · (a) Each· law ·enforcement agency shall develop a system, 

by Janumy 1, 1986, for mccmlirig all domestic violence-related. caDs 
for assistance made to the depllilmelll: including whether weapons . 
me involved. All domestic violance-mlated caDs for assistance shall 
be supported wi1h · a wrltbm incident report, as described in 
subdivision (c), identifying the domestic violence incident. Mollthly, 
the total number of domestic violence caDs received and the 
numbers of those cases involving weapons shall be compiled by each 
law enforcement agency and submitted to the Attomey Genm:at 

(b) The Attomey General shall report . mmually to the Governor, 
the Legislature; and the public the total number of domestic 
violence-:related calls received by California law enforcement 

· agencies, the number of cases involving weapons, and a breakdown 
of caDs received by agency, city, and county. . 

( c) Each law enfnrCemem: agency shl!ll develop an incident 
report fmm tlutt includes ·a domestic violence idimtiiication code by 
J'lllllllllY 1, 1986. In all incidenls of domestic violence, a report shall 
be written and shail be idcmtified on the face of the report · as a 
domCstic violence jncident. A repott shall include at least both of the 
following: · · · 

(1) A notation. of whc1Jler the officer or officers who responded to 
the domestic violence call obsmved any signs .that the · alleged abuser 
was under the inil.uence of alcohol or a controlled substance. 

(2) A notatioii . of whetlicr the officer or .officers who responde'd . tci ·•· · 
the domestic violence can detea:nined if any law . enfol'CeDlent 
agency had previously responded to a domestic violence can at . the 

_ same addniss involving tlul same all1:1ged abuser or victim. -.. 
SEC. 3. Notwitbst:anding S1:1ction 17610 of the Govemmlllil Code, 

if tlul Commission on State Mandates detmmines that this act 
contains costs mandated by ·the stat=, teimburaemimtt to local 
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-5- Ch. 965 

agendes end school districts ·for those costs shall be made punruant 
to Pmt 7 (commencing with Section 17500) of Division 4 of Title 2 of 
the Govemmont Code. lf the flllltewide cost of the claim for 
reimbuniement does not exceed one million dollars ($1,000,000), 
reimbursemem: sball be made froin the State Mandates Claims Fund. 

Notwithstanding Section 17580 of the Oovemmimt Code, unlcsa 
athe:rwise specified, the provisions of this act · ~ becom.e operative 
on the same date thst the act takes effect pumuant to the Califumia 
Constitution. · 
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Assembly Bill No. 469 

CHAPTER 483 

An act to amend Section 13730 of the Penal Code, relating to domestic 
violence. 

[Approvod by Govc:mar Octcbcr 3, 200L Filed with 
Secnllllly of Stam October 4, 2001.] . 

LBGlSLJil'IVB COUNSEL'S DIGl!ST 

AB 469, Cobn. Domestic violence. 
Existing law xequires all law enforcement agencies to prepare a written 

incident report containing specified infonnation· about all domestic 
violence-related calls for assistance made to the departineot. Existing 
law also requires that the total Jllllllber of domestic-violence calls 
received and the a.umber of those cases involving weapons be compiled 
by the agency monthly and submitted to the Attomey General. 

This bill would require a law enforcement officer whD responds to the 
scene of a domestic violence-related incident to prepam a domestic 
violence incident report wbicb. includes a notation of whether b.e or sb.i.i 
found it necessary, for the protection of the peace officer or otherpersons 
present, to inquire of the victim, th.e alleg~d abuser, or both. whether a 
.firearm or other deadly weapon was present at the location, and wbetber 
the inquiry disclosed the presence of e. firemm or other deadly weapon. 
This bill would also require officers to confiscate any :firee.nn or delidly 
weapon discovered at the location of a domestic violence incident. 
Because this bi'Il would require local law enforcement officers to 
perform additional duties, it would impose a state-mandated local 
program. . 

The California Constitution requires the state to reimburse local 
agencies and scb.ool districts for certain costs mandated by th.e state. 
Statutmy provisions establish. procedures for making that 
reimbursement, including the creation of a State Mandates Claims Fund 
to pay the costs of mandates that do not exceed $1,000,000 statewide and 
other procedures for claims wbose statewide costs exceed $1,000,000. 

This bill would provide that, if the Commission on State Mandates 
determines that the bill contains costs mandated by the state, 
reimbursement for those costs sball be made pursuant to these statutory 
provisions. 
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Ch. 483 -2-
. . 

The people of the State of California do enact as follows: 

SECTION 1. Section 13730 of the Penal Code is amended to read: 
13730. (a) Each law enforcement agency sball develop a system, by 

January 1, 1986, for recon:ling all ~mestic violence-related calls for 
assistance made to the department including whether weapons are 
inv'olved. All domestic violence-related calls for assistance shall be 
supported with a written incidelltreport, as descn"bed in subdivision (c), 
identifying the doinestic violence incident. Moolhly, the total number of 
domestic violence calls received and the numbers of those caseit 
involving weapons shall be compiled by each law enforcement agency 
and submitted to the Att:omey Oeneral. 

(b) The Attorney Geneml shall report annually to the Governor, the 
Legislature, and the public the total nmnber af domestic violence-related 
calls received by Califomia law enforcement agencies, the number of 
cases involving weap0ns; and a breakdown of calls received by agency, 
city, and county. 

(c) Each law enfomement iigency shall develop an incident report, 
. fonn thatinclUdes a domesticvioleiµ:e idenl:ificationcode by Jannary l, 
1~86. In all incidents af domestic violence, a report shall be written and 
shall be identified on the fBce of th.e report as a domestic violence 
incident. The report shall inclnde at least all of the following: 

(1) A notation of whether th.e oflicer or ofliceIB who tesP,onded to the 
domestic violence call observed any signs that the alleged abnser was 
und5r the influence of alcohol or a comrolled llUhstllnce. 

(2) A notation of whfllher the omCer or officers who responded to the 
domestic violence call determined if any law enforcement agency bad 
previonsly·responded tO a domestic violence call at the same address 
involving the same eUeged abuser or victim. . 

(3) A notation of whether the officer or officers who responded to 1he 
domestic violence call found it necessary, for the protaction af the peace 
officer or other persons present, to inquire of 1he victim, the alleged 
abuser, or both, whether a :fi.rean:n or other deaiily weapon was present 
at the location, and, if th.ere is an inquiry, whether that inquiry disclosed 
the presence of a firearm or other deadly weapon. ADy fitem:m or other 
deadly weapon discoviired by an officer at the scene of a domestic 

. violl':IlCe incident shall be subject tO confiscation ~ to Section 
12028.5. . .... · · ... 

SEC. 2. Notwithstanding Section 17610 of the Govemment Code, 
if the Commission on State Mandates determines that this act contains 
costs meridated by the state, reimbm:semerit to local agencies and school 
districts for those costs shall be made pursnant to Part 7 (commencing 
with. Section 17500) of Division 4 of 'litle 2 of the Govemment Code. 
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-3- Ch. 483 

If the statewide cost of the claim for reimbursement does nOt exceed one 
million dollars ($1,000,000), reimbmsement shall be made from the 
State Mandates Claims Fund. · 
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The cancer so developing Qr manifesting itself in these cases. shall 
be presumed to arise out of and in 'the course of the employmen~. 

: " .Tills presumption, is disputable and may be contro"'.erted by other 
evide~ce, but unless so cpntroverted, the appeals board is bound to 
find in accordance with it. This presumption shall be extended to a 
member following termination of service for- a. period of three 
calepdar months for each·full year of the requisite service, but not 
to.exceed 60 months in any circumstance; commencing with the last 
date actually worked in the specified capacity. 

SEC. 3. Notwithstanding Section 17610 of the Government Code, 
if the- Commission on State Mandates determfues that. this act 
contains costs mandated by the state, reimbursement to local 
agencies and school districts for those costs shall be made pursuant 
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 
of the Government Code. If the statewide cost of the claim for 
reimbursement does not i:;xceed one million dollars .($1,000,000), 
reimbursement shall be made from the State Mandates Claims Fund. 
Notwithstanding Section 17580 of the Government Code, unless · 
otherwise specified in this act, the provisions of this act shall become 
operative on the same date that the act takes effect pursuant to the 

.. California Constitution. · 

CHAPTER 1172 

An act to add Section 13023 to the Penal Code, relating to criminal 
records. 

[AppToved by Governor September 30, 1989. Filed with 
Sec:retury o_f Stute September 30, 1989.] · 

The people of the State of CllliforniB do enact as follows: · 

SECTION 1. . Section 13023 is added to the Penal Code, to read: 
13023 .. Commencing July l, 1990;· subject to the availability of 

adequate funding, the Attorney General shall direct local law 
enforcement agencies to report to the Depru:tment of Jwtice, in a 
manner to be prescribed by the Attorney General, such-information . 
as may be required relative to any criminal acts or attempted 
criminal acts to· cause physical injury, emotional suffering, or 
property darmige where there is a reasonable cause to believe that 
the crime wus motivated, in whole or in part, by the victim's race, 
ethnicity, religion, sexual orientation, or physic!!l or mental disability. 
On or before July 1, 1992, and every July 1 thereafter, the 
Depo.I'tment of Justice shall submit- ·a report to the Legislature 
analyzing the results of the information obtained from local law 
enforcement agencies -pursuant to this section. 

SEC. 2. ;'>;oty,.'ithstanding Section 17610 of the Government.Code, 
if the ·Commission on State Mandates determines that this act 
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4546 STATUTES 01' 1989 [ Ch. 1173 

.co1nains costs mandated by the· stlite, reimbursement 'to local 
agencies and school districts for those costs shall be made pursuant 
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 
of the Government Code .. Jf the statewide cost of the claim for 
reimbursement does not exceed one million dollars (Sl,000,000). 
reimbursement shall be made from the State Mandates Claims Fund. 
Notwithstanding Section 17580 of the Government Code, unless 
otherwise specified in this act, the provisions of this act shall become 
operati\'e on the same date that the act takes effect pursuunt to the 
California Cons ti tu tion. 

CHAPTER 117.1 

An uci fo'acld Section 561U.l'ti:i'the·Government Code, and to 
amend Section 99231 of the Public Utilities Code, relating to local 
government. 

l Approved by Co\'ernor Scplember 30, 1969. Filed with 
Sccrctury of Stnte Scpteniber 30,-1989.] 

The people of the Stute of California do enact as follo" ·_;: 

SEC..110N 1. - Section 56111.l is added to the Government Code. 
to re11d: 

56111.1. (a)_ Notwithstanding Section 56110, upon npprovul of 
the commission, the City of Soledad mny annex noncontiguous 
territory of not more than 1,000 acres in area, located in the County 
of Monterey and which constitutes a state correctional training 
facility. If, after the completion of the annexation; the State of 
California sells that territory or any part thereof, nil of that territory 

. whi_qh is no longer owned by the state shall cease to be n part of the 
City of Soledad. · 

(b) If territory is annexed pursuant to this section, the city may 
not annex any territory not owned by the State of California and not 
contiguous to the city although that 'territory is contiguous to the. 
territory annexed pursuant to this section. 

(c) When territory ceases to be pnrt of the city pursuant to this 
section, the legislative body of the city shall adopt a resolution 
confirming the detachment of that territory from the city. The 

.. resolution shall describe the detached territory and shall be . 
accompanied. by a map indicating the territory. Immediately upon .: - .. - .-.. 1\ 
adoption of the resolution, the city clerk shall make any _filing .. -~"·-·- ... ...:~ 
provided for by Chapter 8 (commencing with Section 572.00) of Part :i 
4 of Division 3. ·- :.~ 

(d) If territory annexed to the City of Soledad pursuant to this ~ 
section becomes contiguous to the city, the limitations imposed by ~ 
this section shall cease to apply. , 

(e) The City of Soledad may enter into an tlgreement with any 
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Assembly Bm No. 1999 

CHAPTER. 933 

An aet to amend Sections 186.21, 422.75, 11410, 13023, and 13519.6 
of; mid to add Section 422.76 to, the Penal Code, relating to gender. 

[Approved by 01M11Dll!" 5q>ti:mbtr28, 1998. Filed. 
with Sccn:lmy of State Scptombi:r28, 1998.] 

. ll!CllSLA'.l'IVE CQUNSIIDS DIOl!ST 
AB 1999, Kuebl Hate crimes: gender. 
(1) Existing law punishes es a misdemeanor, a peIBOD who uses 

force or threat of fotee to willfully .iajure, .illl:i:midaU:, Urtmfere with, 
9ppress, or threaten any pet11on in the free exeii;ise or enjoyment of 
a right or privilege because of that pet11an 's race, color, religion, 
ancestry, national origin, disability, gender, or sexual orientation. 
Similarly, existing law imposes an enhanced penalty on a person who, 
while acting in concert with another pet11on, commits or attempts to 
commit a felony because of the victim's membership in one. or more 
of the above specified groups. An enhmiced penalty ·is also imposed 

· on any peIBon who. commits ·or· attempts· to commit ·a· felony· agalnst 
the property . of a public agency or private institution beCBUS!I the 
property is identified m associated with a person. who is a member 
of, or a group .. that is included within, one of the groups specified 
above. Additianally, existing law imposes . enhanced pfinalties on a 
petSDD whQ commits or anempts to commit a felony because of 1he 
victim's race, color, religion, nationality, country of· origin, ancestzy, 
disability, or sexual orientation, and on a pmon for each prior felony 
conviction committed because of the victim's membership in any of 
the groups just specified. . · · 

Thia bill would emend the last 2 provisions BlnmDmized above, and 
an intent section of an act relating to · 1he prevention· of street 
terrorj.sm, by lidding gender to the list of groups in which the victim's 
membemhip entitles the victim to p;otection under those statutes. 
This bill would also define ."gender" for pUiposes of the proyil!iona 
summari:zed in this digest and other specified proviSions, to mean the 
victim's actual sex: or the defendant's pen:eption of the victim's sex, 
and includes the defendant's perception of the victim's identity oi: 
appearance~ whether of not . that identity or appearance is · difi'erent 
from that tmdit:iaoally associated with. the victim's sex at birth. By 
expanding the definition of an enhancement, this bill would impose 
a state-man dated local program. . The bill would state that this 
definition section does not canstitute a change in, but is declaratmY 
of, existing law. 

·-·· ·~· -:-·--·""--------· 
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(2) Existing law - expresses the Legislature's int1mt that evmy 
pmc>ll regardless of race, color, creed, religion, or Illltional origin, has 
the right to be secure and protected from fear, intimidation, and 
phyaicaI hmm caused by the activities of vii>lent groups and 
individuals. 

_This bill would add a _ peIBon's gender to_ the above list of 
cbamcteristics that are protected by law. -

(3) Existing law requires the Attorney Geneml. -to direct local law 
enforcement qgencies to report to the Departm1111t of · Justice, _ 
information regarding physical injucy, - emotional suffeting, or 
property damage where t'here is a reasonable cause to believe tliit 
the crime was motivated. in whole or in patt, by the victim's nee, 
ethnicity, religian, sexual orientation, or physical or mllillBl disability. 

Thia bill would add gender to the list of victim characteristics in the 
above reporting provision. By increasing the reportiIJg duties of local 
officials, this bill would impose a state-mandated local progrilm. 

(4) This bill would incotporate additional changes. in Section 
422.75 of the Penal Code proposed by SB 2168, to be opemtiw if SB 
2168 and tbia bill are both llllSCted and become effective on or before 
January 1, 1999. and tbia bill is enacted last. 

( 5) This bill would incorporate a cross reference to Section 190.03 
. of the Penal Code ... that Would 'be .adde_d .by .AB 2324, to .. be opemti:ve 
only If both this bill and AB 2324 ue llllSCted . snd become opmative 
on· or before Januaty l, 1999, and AB 2324 adds Section 190.03 to the 
Pcmal Code. _ - . _ • . . 

( 6) The Califumia Constitution iequims the state to reimbmse 
local agencies end school districts for certain costs mandated by the 
state. - Statutory provisions eslllblish procedures - for - making that 
reimbursemeut, including the creation of a State Ml!!!dates Claims 
Fund to pay the costs of mandates that do not exceed $1,000,000 
statewide and other procedures for clJllms whose statewide c:osts 
exceed $1,000,000. 

This bill would provide tbat with regard to certain mandlltes no 
reimbumement is required by this act for a spec:med i:eason. 

With regard tO any ot'her mandates, this bill would provide that, if 
the Commission on StmB Mandates determines that the bill contairis _ 
costs so mandated by the state, rcimbarsemmrt for those c:osts sball 
be made pUCSUl!!!t to the sm.tutDiy provisions noted above. 

The people of the 8Jate of California, do enact as folloWs: _ 

SECTION l. Section 186.21 of the Penal Code ia amended to read: 
186.21. The Legislature hereby finds and declares that it is the 

right of evmy pmon. · regardless of race, color, creed,. religion, 
national orlgi:ii, gmider, age, sexual orientation, or h!!J!dicap, to be 
secme and protecllld from fear, intimidation, end ph)rsical hmm 
caused by the activities of violmn groups and individuals. It is not the 

. ··-·-----------
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intent of this chapter to intm:fere with the exerciSe of the 
constitutionally · protected rights of freedom of . expression and · 
assoc:iation. The Legislature hereby recognizes 1he constitutional 
right of wery citizen to harbor and express beliefs on any lawful 
!lllbj ect whatsoever, to lawfully associate with others who share 
similar beliefs, to petition lawfully constituted authority for B redress 
of perceived grievances, and to particip!lte in the electoral process. . . 

The Legislature, however, ·further finds thBt 1he State of Califomia 
is in a state of crisiB which has been caused by violent street gangs 
whose members threaten, tmorlze, and coinmit a · multitude of 
crimes against the peaceful citizens of their neighborhoods. · Thel!C 
activities, both . individually and collectively, present a clear and 
present danger to . public order and safety and are not constiiutionally 
protected. The. Legis1ature finds that there are nearly 600 criminal 
street gangs operating in California, and . that the mimbcr of 
gang-related murdem is increasing. The Legislature also finds that in 
Loa Angeles County alone thllI1l were 328 gang-related murders in 
1986, and that gang homicides in 1987 have increased 80 perceot over 
1986. It is the intent of the Legislature in enacting this chapter to seek 
the eradication of criminal activity by stn:et gangs by . focusing upon 
patterllB of Ciiminal gang activity and upon the orgaillzed nature of 
. street gangs. which .JO~. ~ me c;hief. S!JlllCe of terror created 
by street. gangs. The Legislature further finds that an effective llleBIIB 
of punishing and detmring the criminal activities of. street gangs is 
through forfeiture of the profits. proceeds, and instnmnmtalltie 
acquired, accumulated; or used by street gangs. . . 

SEC. 2. Section 422.75 of the Penal Code is mnended to mad: 
422.75. (a) Except in the case of a person punished under Section 

422.7, a pmson who commits B felony or attempts to commit ·a felony 
because of the victim's IllCC, color, religion, IJll!ionality, country of 
origin, ancestry, disability, gender, or mill orientalilin, or because. 
he or she perceives that the victim has one or more of those 
chancteristics, sball receive an additiona1 term of one, two, or three 
years in the state prison, at the court's discretion. 

· (b) EXcept in the Clise of a person punished under Section 422. 7 
or subdivision (a) ·.of this · section, any · pemon who commits a felony 

. or attempts to commit a felony against the property of . a public 
agency or private instirution, including a school, educational facilitY, 
library m cOIIllllllDity center, meeting hall, plal;e of worship, or . 
offices of en advocacy group, or the .. grounds adjacent to, owned, Dr 
.rented by the public agency. or priVlite institution, because the 
property of the . public agency or private institution is · identified or . 
associated with a person or group of. an identifiable race, color, 
religion, nationality, countty of origin, ancestry, gender, disability, .or. . .. . . . . -·. -
sexual Orientation, shall receive an additional tem1 of one, two, or 
three Years in the state prison, at the court's discretion. · · 
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(c) Except in the case of a person punished. under Section 422.7 or 
subdivision (a) or (b) of this section, any pcmon who commi1li a 
felony, or attmnpts to commit a felony, because of ·the victim's race, 
color, religion, nationality, -country of orlgl:n. ancestry, iender, 
disability, or sexiJal orilllltatian, or b!lcsuse . he or she perceives that · 
the victim has ono or more of those cbaracteristics, end who 
voluntarily acted in com:ert _ with llllOtber person, either personally 
or by aiding and abetting anotm:r pm:son, shall receive an additional 
two, three, or four years .in the state prison, st the court's .disaretion. 

(d) For the pUipOSe of impOsing an additional tm:m. _ under 
subdivision (a) or (c), it sbaD be a :lilctor in . aggrBvation that the 
defendJmt personally used a fireami in the colllIJlission of the o:ffense. · 
Nothing in this subdivision sbaD preclude a caiirt froi:n also imposing 
a smitence enhsncement pursuant to Section 12022.5 or 12022.55, or 
any other law. . -

(e) A pemon who is punished pumulllll: to this section also sbaD 
receive an additional term of one year in the state prison for each 
prior felony conviction on cbm:ges brought and tried _ sepamtely in 
which it was found by the trier af fact or admitted by the dafeodant 
that the crime was comi:Dhted because of the victini's riice, color. 
religion, nafumaley, country of -origin. micestry, disability, gender, or 

_ 111lXU8l .~011, _ -or_ J:hat . the crime_ was cQIDIDitted because the 
defendant perceived that the victim had one or more · of those 
chamctcristics. This -additional tm:m. shall only apply whare a 
sentence enbanriemmtt 'is not imposed pursuant to · Section 667 or 
667.5. - - -

(f) Aey ~ditional term authori2ed by this section sbaD not be 
imposed_ unless the _allegation is chm:ge4 in the accuSamty pleading 
and admitted by the defendant or found to ·be true by the trier of fact. -

(g) Any additional tm:m. imposed pumuant to this section shall be 
in addition to any other punishment provided by law. 

(h) Notwithstanding my _ other law, the court may strike any 
additional tm:Di imposed by this section if the comt de¢ermin1111 that 
there ere mitisating ciEc:umslances and states on the record the 
reasons for sttiking the edditioual punisbment. · 

(i) (1) "Becmise of" means that thll bias motiva1ion must be a 
cause in fact of the o£rense, whether or not other causes also exist. 
When multiple concumm1 motives exist, the prohibllad bias must be 
a substantial factiir in bringing about the particular result . 

(2) This subdivision does . ,;i1ot_ constitute a . change in, but _ is 
declmatozy of, existing Jaw under In Re M.S. (1995) 10 Cal. 4th 698 
and People v. Superior Court (Aisbman) (1995) 10 Cal 4th 735. 

SEC. 2.5. SeCti.on 422. 75 of the Penal Code is 81J!ended to read: 
422.75. (a) Except in the 'case of a pemon puniShed under .Section ... · 

422.7, a person who commits a felony or st!lllnpts to commit a felony 
because of the victim's mce, color, religion, nationality, COUDIIy af 
origiµ, ancestry, disability, gender, or sexual orienta:fion, or because 
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he or she perceives that the victim has one or lllOTC af those 
chamcteristics, shall receive an additional tenD of one, two, or three 
years in the state prison, at the court's discretion. 

(b) Except in the case of a person punished under Section 422. 7 
or subdivision (a) of this section, any pemon who commits a felony 
or attempts to commit a felCJJlY against the property of a public 
agency or private institution, including · a school, educmional facility, 
il"braiy or community center, meeting he.11, place of warship, . or 
offices of an advocacy group, or the grounds adj a.cent to, owned, or· 
rented by . the public agency or private i:llstitutian, beeause . the 
pioperty of the public agency or priva:te imtitution is identified or 
associated with a· per8on or group of an identifiable race, color, 
religion, nationality, countty of Origin. ancestry, gender, disability, or 
eox:ual orientation, shall receive an additional term of one, two, or 
tbree years in the state prison, at the court's discretion. 

(c) Except in the case af a person puilished under Section 422.7 or 
subdivision (a) or (b) of this section, any pexson .who commits a 
felony, or attempts· ta commit a. felony, because of 1he victiin.'s mce, 
color, religion, nationality, cauntty of origin, ancestiy, gender, 
disability, or sexual orientation, or because he or she perceives that 
the victim has one or mare of those characteristics, end who . 

. .. :volll$tjly .. l;l,c:!!:=d i!! .concert with !IDlJl:her person, eik persone.1ly 
or by aiding and abetting another person, shall receive an additional 
two, three, or four years in the state prison, e.t the court's discretion. 

( d) For the pmpase of imposing en e.dditional · term lD!der 
sllbdivisioii (a) or ( c), if shall be a filctor in aggravation that the 
defenda:nt personally llSed a firemn in the commission .of the offense. 
Nothiilg in this subdivision shall preclude e. court from also imposing 
a semence enhancement puISUllllt to Section 12022.5, 12022.53, · or 
12022.55, or any other law. 

(e) A persan who is punished plttSl13D1 to this section also shall 
receive an additional term of one year in the state prison fur each 
prior felony convicti0I1 on cluuges brought and tried separately in 
which it was found by the trier of fact or admitted by the defendant 
that the crime was committed because of the -victim's race, color, 
religion, nationality, countty of origin, · ancestzy, disability, gmider, or 
sexual orientation, . or that the crime was committed because the 
dCt'mdant perceived tha1 the victim bad one or more· of those 
charscteristics This additional tei:In shall only apply wilere a 
senl:llnee enhancement is not imposed puIBµllDt .. to Section 667 or 
667.5. . 

(f) Any additional teun iru&ori%ed by 1his section shall not be 
.imposed unless the allegation is charged in the ·ll.CCUSlltOiy · pleading 
and admitted by the defendmrt Or found to be true by the mer.of fact. .. 

(g) Any additional teIID. ·imposed punmmtt to this section shall be 
in addition to any other punishment provided by law. 
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(h) Notwithstanding· any other prOvision of lilw, the court maY 
strike any additional tmn impOsl!d by this sCctian if the court 
detmiii:aes that there aro mRigetjiig eircQmstances and stares on the 
reooni b i'llBBeJlll far·sti:ik:ing the illhlitional pwiishment. 

(i) (1) "Bec1111se of' means 1hat the bias motivation must be . a 
cause in · fact of the offense, whether r:ir not other causes elao exist. 
When multiple concummt motives exist, the prohibited bias must be 
B substmttial factor in bringing about the pailicular result . 

(2) This subdivision does not constitute a change i:a, but is 
decla:mtmy o~ existing law under In Re· M.S. (1995) 10 Cal 4th 698 
and People v. Supmior Court (Aishman)(1995) 10 Cal. 4th 735. ~~ 

SEC. 3. Section 422.76 is added to the Penal Code, to read: 
422. 76. For purposes of Section 186.21, subdivisiODS (a) and (b) 

of Section 422.6, Section 422.7, subdivisions (a), (b). (c). and (e) of 
Section 422.75, Sections 1170.75 and 11410, paragr:aph (9) of 
subdivision (b) of Section li413, Section 13023, Sllbdivision (c) of 
Section 13519.4, Rnd subdivision (a) of Section 13519.6, "gender" 
me&Illl the vic;tim's 'actual sex or the defendant's perception of tbe 
victim's sex, and includes the deftmdRnt's perception of the victim's 
identity, appemmce, or behavior, whether or not that identity; 
appeB1'Bllce, or behavior is dl:fferent from 1hat traditionally associated 

: ..... J':'i1;1J.. ~.yic1;ii;n'~.eex: Bj: birth. 
SEC. 3.1. Section 422. 76 is added to the Penal Code, to read: 
422.76. For pmposes of Sections 186.21, ,190.03, silbdivisions, (e.) 

and (b) of Section 422.6, Section 422:.7, eubdivisiODS (a), (b), (c), and 
(e) of Section 422.75, SectiOne 1170.75 and 11410,· paragraph (9) of 

· subdivision {b) of Section 11413, Section 13023, subdivision {c) of 
Section 13519.4, and subdivision (a) of Sectiiln 13519.6, "gender" 
means the victim's actual sex: or tbe defendant's perception of tbe 
victim's smc, and includes the defendant's perception of the vict:iin's 
identity, ilppeanmce, or behavior. whether or not that identity, 
eppemBDce, or behavior is different from that tmdirionally associated · 
with the victim's sex: at birth. 

SEC. 4. Section 11410 of the Penal Code is amended to read: 
11410. The Legis1atme finds and declereS that it is the right of 

every pemon regmdless of mce, color, crelld, religion, gender, or 
national origin, to ·be secure and protected from fear, intimi.dation, 
. Rnd physical hmm caused by 1he activities of violent groups and 
individuals. It is not the i:Dtent of this chapter to interfere with the 

• ... oxercise of rights protected ·by ·the Const:itlltlon of the United States. 
The Legislature recognizes the constitutional tight of every citizen 
to harbor and express belieiil on llllY subject whatsoever and to 
associate with others who share . similai beliefs. Thll Legislature 
further finds however. that the advi>cacy of. unlawful violent acts by .. 
groups against other pllillOllS or grmws under ~ces where 
death or great bodily iajm:y is likely to result is not constitutionally 
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protected. poses a threat to public order and safety and sl!Quld be 
subject to c:riminal and civil sanctions. 

SEC. S. Section 13023 of the Penal Code is ameuded to read: 
13023. Commencing July 1, 1990, subject to the availability of 

adequate · · funding, the Attorney General shall direct local . law 
enforcement agencies to report to the Department of Justice, in a 
manner to be prescribed by the Attomey 'General, any infmmation 
that may be required relative to any criminal act!I. or attempted · 
criminal .acts to cause physical injuzy, emotional suffering, or 
property damage where there is a reasonable cause to believe that 
the crime was motivated, in whole or in pmt, by the victim's race; 
ethnicity, religion, gender, sexual orientation, or physical or mental 
disability. On or before July 1, 1992, and every July I thereafter. the · 
Department of Justice shall submit a report to the Legislature 
analyzing the results of the information obtained from local law 
enftm:ement ageiicies pursuant to this section. 

SEC. 6. Section 13519.6 of the Penal Code is amended to read: 
13519.6. (a) The commission shall, on or before December 31, 

1993, develop guidelines and a course of instruction and ttailling for 
law enfoicement officers who are employed as· peace officers, or who 
are not yet employed as a peace officer but are· enrolled :in a training 
. aca,demy for law enforcement officers, addressing hate crimes. "l!a:te 
crimes," for purposes of this section, means any act of :intimidation, 
harassment. physical force, or the threat of physical force directed 
against m,y person, or family, or . their property or advocate, 
motivated either in whole or in part · by the hostility · to the · real or 
perceived ethnic background, ru¢ional origin, religious belief; 
gender, age, disability, or sexual orientation, with the imenl:ion of 
causing fear and intimidation. 

(b) The course shall nlake maximmn use ·of audio and vidlio 
cOI111I1uniciition and other simulation methods Slid shall lnclilde 
instruction in each of the following procedures and techniques~ 

(1) Indicators of hate crimes. . 
(2) . The impact of these crimes on the victim, the victim's family, 

and the conmnmity. 
(3) Knowledge of the laws dealing with hate crimes an4 the legal 

rights of;, and the remedies available to, victims of hate crimes. 
(4) Law enfori:ement procedures, reporting, and documentation 

of hate crimes. 
. (5) Techniques and methods to handle incidenta of hate crimes in 

a nancombative miiDncr. · · 
· ( c) The guidelines developed by the commission shall in.c~omte 

the procedures and techniques specified in subdivisiOll (b ). 
· ( d) The course of training . leading to !he basic certificate issued by 

the commission shall, not· Jater then July 1, 1994, include the course 
of insttuctiou descnbed in subdivision (a). 
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Ch. 9H ·-8-

(e) AB ·Wied in this section, "peace officer" means any person 
designated as a peace officer by Section 830.l or 830.2 
. SEC. 7. Section 422.76 of the Penal Code as added by Section 3 of 

this act does not constitute a change in, but is declm:atmy of, existing 
law. 

SE~. 8. . Section 2.5 of tbis b_ill . incmpomtes amendmeu!s to 
Section 422. 75 of the Penal Code proposed by both this bin end SB 
2168. It shall only become opmtive If (1) both bills ate enacted and 
become effective on ar before Jsmiary 1, 1999, (2) ·each bfil amends 
Section 422. 75 of the Penal Code, and (3) this bill is enacted after SB 
2168, in which c8ae Section 422.75 of the Penal Code as amended 6Y 
SB 2168, shall remairi operative only until the opmtive dam of this 
bill, at whiCh time Section 2.5 of this bill shall become operative, end 
Section 2 of this bill shall not become operative. 

SEC. 9. Section 3.1 of this bill shall become operative only if (1) 
both this bill and AB 2324 11111 enacted and become effeCtive on or 
before Jamuiry l, 1999, and (2) AB 2324 adds Section 190.03 to the 
Penal Code, in which c8se Section 3 of this bill shall not · becom1r 
operative. 

SEC. 10. No reimbursement is l:equi:red by this act pimruant to 
· Section 6 of Article XIII B of the Califomia Constitution for certain 

costs that may be ~d by a local agency. or school district because 
in that regard this act creates a nllw crime or infraction, eliminates 
·a crime or infraction, or changes the penalty for a Crime or infraction. 
within the mcmiing of Section 17556 of the Govermnent Code, or 
changes the definition of a ccimc "within the meaniiig of Section 6 of 
Article XIII B of the Califomia Constitution. 

HoWever, · notwidtstanding · Section 17610 of the Gavemment 
Code, if the Commission on State Mandates de.termines tbat this act 
COlllBins other cosm manda1r(l. b}r the staie; reimbursement to local 
agencies end eChool district& for those co111!1 shall be made pursumrt 
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of 
the Oavmmnent Code. If the statewide cost of the claim for 
reimbursement does Dot · eXcecd one million dollms · ($1,000,000). 
reimbursement shall be made from the State Mandates Claims Fund. 

Notwithstandillg Section 17580 of the Govemment Code, Ullless 
otherwise specified, the .provisions of this act shall become operative 
on the same date that the act takes effect pursuant to the Ca1ifomia 
Constitution. . 
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Assembly Bill No. 715 

CHAPTER626 

An act to amend Sections 12Sl2, l2520, and 12544 of the 
Govemment Code, and to amend Section 13023 of the Penal Code, 
relating to the Attorney Gcrieml. 

[Approved by ooV.:mar Scptcmbcr24, 2000. Flied 
with Sc=tmy of SIDie Scptz:mhcr 26, 2000.] 

Ll!GISLA'.llVB COt!NSHL'S DIGEST 
AB 715, Firebaugh. Attomey General duties: criminal 

infDIIlllltion reporting. 
(l) Existing Jaw requires the Attorney General to prosecute and 

defend all causes to which the state or state officers· in their ofiicial 
capacities ere parties, as well as all causes to which any county is a 
party, unless the interest of the county is adverse to the state Di' state . 
officers in their official capacities. · . 

This bfil would repaal the above-descnbed provisions regarding 
the prosecution and defense of csuses to which any county is a party. . 

(2) Existing iaw- prohibits the Attomey General from employing 
special counsel, except when those cases concern escheated property 
and the supervision of cliirttlct attorneys. 

This bill would provide that this prohibition does not affect the 
tight of th11 Attomey General to mnploy cDUDSel to represent or assiit 
in the representation of a state agency, as defined, or a state employee 
if the representation meets specified standards. 

(3) Existing law provides that. if an escheBI: proceeding is 
prosecuted by the regala:r staff of the Attomey Oenilral's offiee, the 
Attomey Geneml. shall recover the cos1ll and chmges of commencing 
and filing a suit to recover eschellted property : from the escheBl:ed 
funds, by presenting a claim. 

This bill would repeal the requirement that the action be 
prosecuted by the regular staff of the .Attomey General's office, and 
make other technical changes. 
· ( 4) Existing law requires the Attomey General to direct local law 
enforcement agencies to report to the Departmmrt of Justice, 
infimnation tbat may be required relative to criminal actB or 
attempted criminal acts ·to: cause. physical iDjury, emotional' suff!lrlng, 
ct property damage where there is reasonable cause to believe that 
the crime was motivated, in whole or in part. by the victim's race, 
ethnicity, religion, gender, sl!Xllal orielll:llti.on, or physical or mental 

. ... <lisability. . . . . . . . . . .. . .. . . . . . .. 

This bill would add llll1:ional origin to the list of victim 
characteristics in this reporting requirement By increasing the 
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Ch. 626 -2-

· :reporting duties of local oflicials, this bfil would impose . a 
Sla1MllllDl.iaid local program. 

(5) The Califomia Constitlltion requires the state to reimburse 
. local agencies and school districts for certain costs mandated by the 

f!tate. Statutory . provisions establish procedutes . for . making that 
reimbursement, including the creation ·of a Stste Mandates Claims 
Fund to pay the costs of mandates that dn not cixceed $1,0Q0,000 
Slllll3Wide and other procedmes for · claims whose statewide costs 
exceed $1,000,000. . 

This bill would provide that, if the Comniission an State Mandates 
determines that the bill contains costs mandated by the sta!e"; 
reimbUillement for those costs shall be made puIBUBDt to these 
statutory provisions. 

The people of the State of California do enact as follows: 

SECTION 1. Section 12512 of the Goviirmmmt Code is amtlllded 
·roread: 

12512. The Attomey General shall attend the Suptmne Court and· 
prosecute or defend all causes to which the State, or any Satte officer 
is a party in bis or her official capacity. 

SEC. 2. Section 12520 of the Govemment Code is emanded to 
read: 

12520. (a) The Attomey General may not emphiy special 
COIJDSel in any case except pmSwmt to either of the following: 

(1) Article 3 (commencing with Section 12540).-
(2) Article 4 (commencing with Section USSO). 
(b) Subdivision (a) does .not affect the right of the .Attomey 

General to · employ counsel to :represent, or to assist in the 
representation · of, a state agency as defilled ~ Section .11000, 
·including the Auorney General or the Depaitmmrt of Justice, or to: 
represimt a state employee if that iepresentation meets any of .the 
standards set forth .in paragraph (3), (S), (7), (8), (9), or (10) of 
subdivision (b) of Section 19130. . . 

SEC. 3. Section 12544 of the Government Code is emended to 
read: 

12544. If an escbeat proceediDg is prmecuted by the staff of the 
Attomey General's office, the Attomey General shall recover. by 
piesentiDg . a claim to the Controller, all costa · and cbmges of 
c0mmencing and prosecuting the suit, from i:he funds so Hcheated. 
Those claims shall be ·Paid fiOri1 the Abandoned Property Account in·· · 
the Unclaimed Property Fund and credited to .and in SllgmemaUOD 

of any support appropriation of the Attomey General. The costs and 
charges . may not in any case exi:eed 10 per cent of the ll1Ill1 or sums 
iictually escbeated to the State in those saita. · 

SBC. 4. Section 13023 of the. Penal Code is amended to read: 
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.13023. Commencing July 1, 1990, subject to the availability of 
adequate funding, the Attomey Gener.al shall ditect local law 
enforcement agencies to report to the Departmeut of Justice, in a 
menncr to be prescribed by the Attomey General,· any i:nfomiation 
that may be . required relative to · 1111y crimilial acts or attempted 
crixnina1 acts to cause physical injury, emotional suffering, Or 
property damage where there is a :reasamble cause to believe ·that 
the crime was motivated, in· whole ·or in part, by the victim's mee, 

. ethnicity, religiOll, gender, sexual orieutation, na:ticmal · · Q!igiD, or 
· physical or mental disability. On or beftm; July l, 1992, md every July 
1 thereafter, the Department of Justice shall submit a report to tlie 
Legislature enalyzing the results of the infcmuation obtained from 
local law enfoit:ement agencies pumu1111t to this section. 

SEC, 5. Notwitbstmliling Section 17610 ·of the Government Code, 
if the Cammis8ion on State Mandates detemlines that this act 
contains costs mandated by the state, reimbumement ti> local 
agencies and school districts for those costs shall be made pursuant 
to Part 7 (commencing with Section 17 500) of Diyision 4 of Title 2 of 
the Govemmeut Code. If the statewide cost of the claim for 
reimbur:semeDI: does not . exceed one million dollats ($1,000,000); 
reimbursement shall be made from the State ,Mandates Claims Fund. 
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Assembly Bill No. 491 

CHAPTER.571 

. . 
An act to amend Sections Ul06, 12025, and 12031 of the Penal Code, 

relating to firemms. 

[Approved by Gav=ar Scpt=bcr 28, 1999. F'lled 
. wilh Secretary of Slate Scptcmbcr 29, 1999.] 

LEOISLATIVB COUNSBL'!! DIOl!ST 
AB 491, Scott. Firearms. 

.··-

(1) Existing law requires the Attomey General to maintain a 
registry of specified infOIJlllltion concerning pistols, revolvers, and . 
other fireums . capable of being concealed on the pemon and to 
include in the registty specified data . provided to the DepQitment of 
Justice on the Dealers' Record of Sale. · · 

This bill would require the Attorney Gen~. a1 the written 
request of any person listed in the registry as the owner of a firearm· 
through a Dealm' Record of Sale prior to 1979, to BtO?e and. keep tbat 
record· electronically and to provide the peISon writlllll notice of its 
compliance with the request. 

This bill would also incorporate additional changes in Section. 11106 
of the Panal Code proposed by Sll 29, to be operative only if that bill 
and this bill are enacted and became effective on or befme Jmmm:y 
l, 2000, and this bill ia enacted last. 
· (2) Existing law genemlly provides · that . it . is a misdemeanor for . 
miy person - to cany a concealed firearm. Under specified 
circumstances, CllIIYing a concealed firearm ia punishable as a felony. 
One .of these circumstances includes a person who ia not in lawful 
poaeession of the firemm. "Lawful possession" is definiHI to mean a 
petllOll who owns the firearm or has pemtlssion of the owner or e. 
person with appllreJl.t mithority. 

This bill would punish a.B · a miedemeanor or a felony, carrying a 
concealed firearm if both the pistol, revolver, or other firemn 
capable of being concealed upon the Pllil!Oll and the unexpended 
emmllllition capable of being dischiizged from that fiiimm are in the 
inunediate poimess:ion of the pemon or are readily accllllBl"ble, or the 

. . firearm . ia loaded, BB defined by law, where the peISon in pOBSesaion 
.. . ia not the registered owner of the firemm, BB speclfied. Thia bill would 

allow a · peace officer to a.mist a person for violating this provieion if 
the officer had probable canee to believe the pmson WBB not the 
registered owner of the firearm and the other elements of this offense 
·exist, The bill would also ·redefine the ~ "lawful possession"· to · 
mean one who lawfully awns or has pennission of the le.wful. owner. 
In addition, the bill would require the district attomey of each county 
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Ch. 571 -2-

to submit 1111 PilllUal report to the .Attomey General consisting of . 
profiles of persons chmged with felonies or misdemeanm:s under this 

. concealable :lire= provision. Under the bill, the Attomey GllDcral 
would be required to submit en annual report to the Legislatim: 
compiling . all of the reports · submitted by . the district attomeys. By 
increasing the punishment for a crime and increBsing the · duties of 
local o:flicials, this bill would impose a state-mandated local progmm. 

(3) Existing law provides tbat evecy person who carries a loaded 
firearm . on his or her person or in a vehicle while in BDY public place 
or on any public street, 88 specified, is guilty of a misdemeanor except 
in specified circwmmmces where this offense is punishable as ··a 
felon~ . 

This bill would punish as a misdimi.eanor or a felony, possessioil of 
a loaded pistol, mvolver, o; other fireaDn capable of being concesled 
upon the person whm the person .in possession ls not the registered . 
owner of the firearm, 88 specified. Tim bill would allow a peace officer 
to arrest iL pexson for violating this provision . if the officer had 
probable cause to believe the person was not the iegistered · owner 
of the fueai:ms and th11 ot1w elemmrts of this offense exist. The bill 
would also incorpomte in this provision the change& dllscnbed in (2) 
above regading the definition of ''lawful possession" and the 
iequimnent imposed upon the. district attorney. · 

( 4) The Califomia Constitution requires the state to reimburse 
local agencies and school dlstrl~ . for certain costs mandated by the 
state. Stamtary prov.isions establish procedmes for JDBki:ng that 
reimbmsement, including the cniation of a State Mandates ClaimB 
Fund to pay the costs of maiulmes that do not exceed . $1,000,000 
stat8Wide and other procedmes for claims wlwse .stmwide costs 
exceed$1,000,000. 

·This bm would provide ·that with regard to cena.in mendR1'1lS. no 
?eimbursemHllt is required by this act for a _specified reason. 
. With regsnl to any alb.er mandates, this bm would provide that, if 

the Commission on State Mandiites detennines that the bfil contains 
costs so· mandated by the state, reimbursement for those costs shall 
be made pilmwmt to the statatory prov]siona noted above. 

The people o/ the State of California do enact as follows: 

SECTION 1. Section 11106 oftheP&lDlll Code is amended to read: 
· 11106. (a) In. order to assist in the inveSti.ga:tion of crlme, the 

arrest Bild proseCiition of criminals, and tbif" recovery of lost, stolen, · 
or found property, the . Attomey General shall keep and properly file 
a canlplete record of · all copies of fi:ngerprhrts, copies of applications 
for . licenses to cany . fimarm• issued· putBUllltt to Section 12050, 
information reported · to the Departme:ut of Justice pursuant to 
Section 12053, dealers' records of sales of firearms, repotlll provided 
~ant to Section 12072 or 12078, farma provided pursnant to 
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Section 12084, reports provided pursuant to Section 1207l that are not 
A dealers' records of sales of fi:reanns, and reports of stolen, lost, found, 
9 · pledged, or pawned property in any city or county of this state, and 

shell, upon proper application tlierefor, fumish to the officers 
mentioned in Section 11105, bard copy prilltouts of those records es 
photographic, photostatic, and nonerasable optically stored 
reproductions. 

(b) (1) Notwi1hsamding 11Ubdivision (a), the Auomey General 
shall not retain or compile ll1IY infom:iation from repQIIS filed 
pursuant to subdivision (a) of Section 12078 for fi:remms that are not 
pistols, revolvers, or other fireamLe capable of being concealed upon 
the person, from forms submitted pursuant to Section 12084 for 
finmms that are not pistols, revolvers, or other firearms capable of 
being concealed upon the peISon, or from dealer8' records of sales for 
firearms that are not pistols, revolvers, or other firearms capable of 
being concealed upon the p11I11on. All copies of the forms submitted, 
or my infomullion received in electronic form, pUI8U3llt to Section 
12084 for :firemms that axe not pistols, revolvers; or other firearms 
capable of being concealed upon the person, or of the dealm' records 
of sales for fimamls that an: not pistols, revolvers, or other fireamls 
capable of being ~cealed upon the person shall be destroyed within 
five days of the cleemnce by the Attorney Genmal, unlaSB the 
purchaser or transferor is ineligible to take possession· of the fi:reann.. 
All copies of the reports filed, or BDY in.fuzmation · received in 
electronic fmm, pursuant to subdivision (a) of Section 12078 for 
~ that ere not pistolil, revolvers, or other firearms capable of 
being concealed upon the person Bhail be destroyed within five days 
of the receipt by the Attomey Geneml, lllllcss rctimtion is necessBIY 
for use in a criminal prosecution. · 

(2) A . peace officer, the Attorney General, . a Department of Justice 
A employee desi.goated by the Attomey General, or any authorized 
W local law enforcement· employee shall not ICtain or compile ll1IY 

information from a fireiums tiansai:tion record, 1111 define!i in 
pamgraph (5) of subdivision (c) of Section 12071, for fireamlS that 
are · :riot pistols, revolvers, or other. firemms capable· of beiilg 
concealed upon the person llllless ·retention or compilation is 
necessazy for use in a criminal prosecution or in a proceeding to 
revoke a license issued punruant to Section 12071. 

(3) A violation of this subdivision is a misdemeanor. 
(c) (1) The . Attorney General shall permanently keep and 

properly - ·file and ·. maintain· all· infom:W:ion reported: ·to the 
Department of Justice pumaaut· to Sections 12071, l2072, 12078, 12082, 
and 12084 or any other law, as to pistols, revolverS, or other firemms 

. . . capable a being concealed upon the person and maintain a registry 
thereo£ 

(2) The registry Bhsll consist of all of the followillg: 

______ , .. ;, ••. -.=-. •. ··-- - .. _ .. 

- ..__ ... ·-·. ·•. -- ·- .,. ... _.,.. 
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(A) The neme, address, identification of, place of bir1h (state or 
country), .complete telephone number, occupation, sex, ·description. 

·and all legal names and · aliases ever Wied by the owner or person 
beitlg loaned the particular pistol, mvolver, or other tireemi capable 
of being concealed upon the · perBOll as listed on the infoJ:lIIRl:ion 
provide4 to the department on the Dealm' Record of Sa.le, the Law 

· Enforcement Firearms Tnmsfer (LEFT), as defined in Section · 
12084, · or reportll made to .the department pursuant to Secticin 12078 
or any crtherlaw. 

(B) The name and address ot and other information ·about, any 
person (whetlu;lr a dealer or a private party) from whom the awnEf 
acquired or the person being loaned the partieulllr pistol, ievolver, 

· or other iirea:cm capable of being concealed upon th11 person and 
when th11 fiiearm was acquired or loaned as listed on the infomiation 
provided to the department on the Dealers' Record of Sale, the 
LEFr, or reports made to the depllrtml!Dt pumuant to Section 12078 · 
or any other law. · · 

(C) Any waiting period exemption applicable to the tmnsaction 
which resulted in the owner ·of or the person being loll!llld the 
particular pistol, mvolver, or other fiiearm capable of being 
concealed~ the person acquiring or being loanlld that firem:m. 

(D} The manufacturer's IJ8lllil if &tamped on the fireaim; model 
name or mnnb11t if stamped on the fuemn; and, · if applicabl11, the 
serial number, other number (if mote than one sei:ial number is 
stamped on the fireacm). eahlter, type of fueann, if the firemm ·is 
new or used, barrel length, and color of the fire8tm; · 

(3) Infonnarion in the registry refeued to in this subdivision shall, 
upon proper application tbme£or, be fitmishecl to the . ofliceai 
Iefeired to in Section ll 105 or to the person listed in the registry as 
the owner or person who i& listed as being loaned the particular pistol, 
revolver, c:ir other fireacm capable of being canceallld upon · the 
person in the fmm of hard copy printouts of that information as 
photographic, photostatic, and nonerasable · optically stared 
I!lpl'oductiODS. 

( 4) If eny pemcm is listed in the registry as the owner of a firemm 
thtough a Dealers' Recotd of Sale prior ·to 1979, and the person listed 
in the registry requests by letter that the Attomey Ol!Deral store and 
keep the teCOrd electronically, as well as in the record's existiiig 
photographic, photostatic, or DOllefll8ahle optically · stored fOIID, the 
Attorney Oeuem1 sba1l do so within three working. ·days of receipt of 
the request.. The Atiomey General lihaJ1, in writing, and· as soon as 
pmcticable, notify the peill01l requesting electronie stma8e of the 
recDrd that the request has been honored as required by this 
pamgmph. . 

SEC. 1.5. Section 11106 of the Penal Code is amended to n:ad: 
11106. (a) In order to assist in the investigation. of crime, the 

armst .. and prosecution of criminale, and the recovery of lost, stolen, 

'' - ·- .. ~ -!"--.-·-----·---- • .. : 
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or found property, the Attoiney General shall keep and properly file 
a completll n:cord of all copies of fingcrprinm, copies of applications 
for licenses to cmry fireacms · issued pursuant to Section 12050, 
infmmation repottcd to the Departmeltt of Justice pursuant tri 
Section 12053, dealers' records of sales of firemms, ·reports· provided 
pursuant to Section 12072 or 12078, forms provided pursuant to 
Section 12084, :reportll provided pursuant to Section 12071 that are not · 
dealers' reConis of sales of firem:ms, and n:ports of stolen, lost, found, 
pledged, or pawned property in any city or county of this l!late, and 
shall, upon proper a{lplication therefor, fumish to . the officeni 
:mentioned in Secti~ 11105, hard copy printouts of those tecords . Iii 
pbotogtaphic, photostatic, and · nonerilsable optically stored 
reproductions. 

· (b) (1) Notwithstanding subdivision (a), the A1tt1mey Oenetal 
shall not retain or compile any information from tepOil:S fil11d 
pursuant to subdivision (a) of Section 12078 for fin:anns that axe not 
pistols, revolvers, or other firearms capable of -being concealed upon 
the person, from fomis submitted pursuant to Section: 12084 for 
:firearms that are not pistols, revolvem, or other :firem:ms capable of 
being concealed upon the peISOn, or froro dealei:s' recordS of sales for· 
:firearms that axe not pistols, revolvers, or other fireamlll capable of . 
being _ concealed upon the pemon. All copies of tbe forms submitted, · . 

- or any information received in electronic fOIIn, pumua:nt to Section 
12084 for firemms that an: not pistols, revillvcts, or other fimmms 
capable of being concealed upon the person, or of the dcalem' recmds . 
of sales for fireatms that are not pistols, revolvers, or other firearms 
capable of being concealed upon the person shall be destroyed wit1iin 
five · days of the clearance by the Attomey Oeneml, unless the 
~er or tral!llferor is ineligible, to take possession of the :6mmm. 
All copies of 'the reportB filed, or .BnY infot:mation. reCeived in 
electronic f0tm, pursuant to subdivision · (a) of Section - 12078 far 
firemns that are not pistols, revolvers, or other fimmns capable of 
being concealed upon the person shall be destroyed within five days 
of the receipt by 1he Attomey General, unles1! renmtion is netessmy 
for use in a criininal prosecation. 

(2) A peace officer, die Attamey General, a Departnient of Justice 
employee designated by the Attomey Oenera1, or any authorized 
local law enfon:ement employee shall not retain or compile any 
infoimation from a iirearms ttmlllaction record, as defined in 
panigmph ( 5) of subdivision ( c) of Section 12071, for fuemDs that 
are not pistols, revolvers, or other · · £ireBimil · · ·capable · of being 
concealed upon the 11=on unless retention · or compilation is 
necessary for use in a criminal prosecution or in a proceeding to 
revoke a license issued pursuant to Section 1207 L · 

(3) A violation of this subdivision is a n:iisdemeanor. 
(c) (1) The Attomey General shall perinmentiy keep and 

properly file and mallm!in all infmmation reported to the 
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photographic, . photostatic, or· nonerasable optically stored form, the 
Attorney General sball do so within three working days of receipt of 
the request. The Attorney Ocmeral shall, in writing, and as soon as 
pmcticable, notify the person requesting electronic stmage _ of the· 
record that the request has becm honored as required by. this 
paragraph. ' ' 

SEC. 2. Section 12025 of the Penal Cede is amended to read: 
12025. (a) A person is guilty of cmying a com:ealed firem:m 

when be o:r sbe does any of the following: . 
( l) Carries C011Cea1ed within any vehicle which is under bis or her 

control or direction any pistol, revolver, or otllcr fireatm capable bf 
being concealed upon the person. 

(2) Carries concealed upon bis or her person any pistol, revolver, 
or otller fireann capable of being concealed upon the person. 

(3) Causes to be carried CODcealed within any vehicle in which he. 
or sbe is an occupant any pistol, revolver, or ·other fireaan capable 
ofbaing concealed upon the person. 

(b) Cmrying a concealed fireatm in violat:iOD of this section is 
punishable, as follows: . · 

(l) Where the person previously has been convict=d of. any felony, 
or of any crime made pm:tlshable by this chapter. as a felony. 

(2) Where the fire!IIlll is stolen an!l the pmQn_ kiww .. l>'I' . \lad ...... _ . .. 
reasonable c~e to believe that it wes stolen, as a felQIIY. 

(3) Where the lX'fllon is an active participant in a criminal street 
gang, as defined in subdiviBion (11) of Section 186.22, under the Street 
Terrorism Enforcement and Prevention Act (Chapnir 11 
( commemcing with Section 186.20) of Trtle 7 of Part 1 ), as a felony. 

{ 4) Where the person is not in lawful possession of the fireann, as 
defined in this section, or the person is within a class of persons 
prohibited from posSessing ot acqµiring a fireaim pUIWaitt to Section 
12021 or 12021.l of this code or sectimi· 8100 or 8103 of the WeJfare 
and Institutions Code, as a felony. 

(S) Where .the person has been convicted of a crime against a 
peIBOU or property, or of a narcotics or dangerous drug violation, by 
impriaonment in the state prison, or by imprisonm1111t in a county jail 
not to exceed one year, by a fine not to exceed one thousand dollars _ 
($1,000), or by both thlll: imprisonment and fine. 

( 6) By imprlsomnent in the s'tlite prison, or by imprisonment . iii a 
county jail not to exceed one year, by a fine not to exceed one 
thOl.Jlllllld .?ofumi ($1,000), or by both that fine and impria~ if 
both of the following conditions~ met: · . · .. 

(A) Both the pistol, revolver, or other fireaim capable of being 
concealed upon tlle person ' and the uµexpCnded · ammunition 
capable of being dischatged from that firelllm are either . in the 
jmmediatll possession of the ·peIBon cir readilY accessible to. that 
person, or the pistol, revolver, or other firearm · capable of being 
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concealed upon the pCillOII is loaded as defined · in ·subdivision (g) of 
Section 12031. 

(B) The person is not listed with · .the Department· of Justice 
pUIBUant to pe.ragmph (1) of subdivision (c) of SectiOn 11106,· as the 
registmed owner of that pistol, revolver, or other fireaon capable of 
being concealed upon the pmson. 

· (7) ln all cases other than those specified in paragraphs (1) to (6). 
inclnsive, by imprisonment in a conm;y jail not to exceed oiie year, 
by a :fine not to aceed one thousand dollais ($1,000), or by both that 
imprisonment and fuie. · . . 

(c) A peace officer may arrest a pemon for a violation of paragrepli 
(6) of. subdivision · (b) if the peace officer bas probable canse to 
believe that the. pCIISOII is not listed with the Department of .Justice 
pursuant to plllllgmph (1) of subdivision (c) of Section 11106 as the 
registered qwner of the pistol, revolver, or other ~ capable of 
being concealed upon the pemon, and one or more of the conditions 
in snbparagraph (A) of paragraph (6) ofsnbdivision(b) is met. 

(d) (1) Evecy person convicted. under this section who 
previously has been cilnvicted of a misdemeanor offense etnl!!!rrrated 
in Section 12001.6 shiil1 be punished ·by impmomnent in a county jail 
for at least three nionths ·and not. llltCCeding six months, or, lf granted 
probation, or if the. executi~ . or ,imposiQan pf smrt;mce js suspended, 
it ehail be a condition thereof that he or she be .imprisoned in a county 
jail fur at least three mon1ha. · 

(2) Evezy pemon coirvicted under this sei:tion who has · previously 
been convicted of any felony, or of any .crime made punishable by this 
~ . lf probation is granted, or lf the imecntion or imposition of 
senience ia suspended, it shall be a condition thereof that he or she 
be imprisoned in a connty jail for not less than three months. 

(e) The court shall· apply the tbree:-1DO!llh . minimmn sentence as 
specified in subdivision ( d). 11JCCept in unustial cases where · the 

. interests . of justice would best be served by granting probation or 
suspending the impQSition or execution of srmttmce without the 
minimum imprisonment required in subdivision (d) or by granting 
probation or SUIJllending the imposition . or imecntion of sentence with 
conditions other than those set forth in 11\lbdivision ( d), ·in which case, 
the court shall specify on the record and ehail enter on the minutes 
the circumstilnces Indicating that the interests of justice would best 
be served by that disposition; 

(f) FIIllllllDS · cmied openly in belt bolstmB Bre not concealed 
.. witblli the mmming of this section. .. : . . . . . . . 

(g) '.For purposes of this section, "lawful possession of the :fireaml" 
uimms that the person who• has possession or custody of the :fiream1 
either lawfully owns the fircmm or has the pcn:mission of the lawful 
owner or a person who otherwise · 11as apparem authority to possess 
or have custody ·of the fireamL A petaon who . taki:s a firearm without 
the pmmission of the 1awful owner or without the pemrlssion of a 
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plll'Son who has lawful custody of the firelll:II! does · not have lawful 
possession of the firearm. · 

. (h) (1) The district attiirney of each cawrty shall submit annually 
a report on or before Iune 30, to the Attorney Genma1 cqnsisting of 
profiles by race, age, gender, and ethnicity of any penion chmged 
with a felony or a misdemeanor under this section and 1111y other . 
ofl'erlse charged in the same complaint, indictment, or in:fonnation. 

(2) The Attorney Geneta! shall submit annually, a report on or 
befcue December 31, to the Legislature compiling all of .tJie..~ 
submitted pw:suant to patag111ph (1 ). · 

(3) This subdivision ahall mmain opemtive until January 1, 2005; 
and as of that date shall be repealed. 

SEC. 3. Section 12031 of the Penal Code is ammided to read: 
12031. (a) (1) A penion .is guilty of carrying a loaded firellil!l 

when he or she carries a loaded fuellil!l on his or her person OT in a 
vehicle wliile in any public place or on any public street in an 
inccriporated city or in any public place or on any public street in a 
prohibited area of unincmporared. tmritoxy. 

(2) Caaying a loaded firearm in violation of this section is 
punishable, as follows: 

(A) Where the person previ01JBly has been convicted of any . 
felony, or of any ~~ Jll..wle puaj$.89Je by this ~ as.a felony. 

(B) Where the firellIJII is stolen and tbe person lmew OT had 
reasonable cause to believe that It was stolen, es a ihlony. 

(C) Whm the person is an active participant in a criminal street 
gang, as defined in subdivision (a) of Section 186.22, under the Street 
Terrtirism E:oforcemcmt and Pnwention Act (Chapter 11 
(cmrimencing with. Section 186.20) ofTrtle 7 of Part 1), as a :18lony. 

(D) Where the person is not in lawful possession of · the firearm, 
· as defiDed in this section, . or is · within a class of persons prohibited 

fi:om possessing or acqoicing a fireamt pursuant to Section 12021 or 
12021.l of this code or Section 8100 or 8103 . of the Welfmc and 
I:ostimtiona Code, as a fetony. 

(E) Where the person has been convicted of a crime ageinst a 
person or property, or of a narcotics or dangerous diug violation, by 
imprisomnent in the state prison,· or by · imprisonment in a county jail 
not to exceed one year, by a fine not to l!ltCeed one thousand dollars 
($1,000), ar by both that imprisonment and fine. · 

(F) Wbmi the person is not listed with the Departmellt of Justice 
pumuant to .Section .111.06, as the registeted 0W11cr of the pistol, 
revolver, or other firea:cm capable of .. ·bmng concealed upmi· · the · 
person, by imprisonment in the 8t!IIe prison, or by imprisonment in 
a county jail not to BXCCed one year, ot by ii. fine n.0t to exceed one 
thousand dollus (Sl,000), or both that fine and imprisonment. 

( G) 1n all cases other than those specified in 5ubpamgraph.e (A) 
to (F), im:lusive, a.s a niisdemeanor, punishable by · in:iprisomnent in 
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a county jail not to exceed OilC year, by a fine not to exceed one 
thousand dollm! (Sl,000), or by both that imprisomnent and fine. . 

(3) For purposes of this section, "lawful possession of the finmm" 
means that the petaon who has possession or custody of the fireD.IIII 
either Iawfnlly acquired and lawfully owns the firearm trr has the 
permission of the lawful owner or person ·who otherwise has apparent 
11Uthm:ity to possess ar have custody of the :firemn. . A pemon who 
takes a firearm without the pllilllillsion of tbe lawful owner or without 
the peanission of a pl!ISOD who has lawful custody of the fimm:m does 
not have lawful possession of the firem:m. 

( 4) Notbi:ng in this section shall preclude prosecution under 
Sections 12021 and 12021.1 of this code, Section 8100 or 8103 of the 
Welfare. and l:nstitntions Code, or any other law with a greater 
penalty than this section. 

(5) (A) Notwithstanding paragraphs (2) . and (3) of subdivision 
(a) of Section 836, a peace officer may make an llI1'eBI: without a 
warrant 

(i) When the person am:sted has violated this section, eltbnugh 
not in the officer's presence. 

(ii) Wh~ the officer has reasonable · cause to believe that the 
person to be m:rested has violated this section, whether. or not this 
se¢1>1! ~. in fact, b~ll!Plio~d.. . .. . . . 

(B) A peace officer may mrest a pemon for a violation of 
subpangiaph (.F) of pamgmph (2), if the. peace officer has probable · 
cause to believe that the pmaon is cmying s loaded pistol, :revolver, · 
oi: othet fireann capable of being conCealed upon the peISon in 
violation af this sectioii. and · that person is not listed with the 
D!lpanment of Justice pursuant to parii.graph (1) of subdivision (c) 
of Section 11106 as the registered owner of that pistol, re'volver, ot 
other fireaxm capable ofbeing ooncealed upon the person. . . 

(6) (A) Every pemi:Jn convicted under this sectian who has 
previously been convicted of an offense enumerated· in Section 
12001.6, or of any crime made punishable under this chapter, shall 
serve a tmm of at least three monfhs in a county jail, or, if gmnted 
probation or if the execution or imposition af sentence is suspended, 
it shall be a condition 1fum:of that he or · sbe be imprisoned for a period 
of atleast three months. 

(B) The court shall apply the three-monih miujnnun eentlmCe 
except in unusnel cases .whme the interests of justice would best be . 
served by granting probation or euspending the imposition or 
execution · of sentence Without the . minimum imprisonment .. :required. 
in this llllbdivision or by granting probation or suspending the 
imposition -oi execution of aClJlellce with conditions other than those 
set fOrth in this subdivision, in which case, lhe court shall- specify on . 
the record and shall eater on tbe minutes the cin:umatances 
indicating that the interests of justice would best be served by tbat 
disposition. 
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(7) A violation of this section which is pmrished by imprisonment 
in a ccnmty jail not exceeding one year shall not constitute a 
convicticin of a crime punishable by imprlsomnent for a tmm. 
exceeding one ye81' for the pmposes of detm:mining fedeml firew:ms 
eligibility under Section 922(g){l) of Title 18 of the United States 
Code. · . 

(b) Subdivision (a) shall not apply to any of the following: 
(l) Peace officers listed in Section 830.1 or 830.2,. or subdivision (a) 

of Section 830.33, whether active or honorably retixed, other duly 
appointed peace officers, honorably retired peace officers listed in 
11Ubdivision (c) of Section 830.5, other honormily retired peaee 
officers who during the cmme and scope of their l!lllployment as 
peace ofli.cem · were inrtbarized to, and did, cmy firearma, full-time 
paid peace officers of other states and the fedeml govemment who 
are canying out official duties while in California, or any pilrson 
summoned by any of those officers to assist in ma]png m:rests or 
preserving the peace while the pemon is actually engaged in assisting 
that officer. Any peace officer descn"bed in this paragmph who has 
been honombly retired shall be issued an identification· certificate by 
the law enforcement a.gimcy from which the officer has retired. The 
isBUing agency l!lllY charge a fee necessary to .cover any :reasonable 

.. expenses ~~.~ ... l?Y. :1he_ ageJ1.C}r_ in. issui.iig certificall:a pursuant to 
this pamgnqih and paragraph (3). 

Any officer, except an officer listed in Section . 830. l or 830.2; 
subdivision (a) of Section 830.33, or subdivision (c) of Section 830.5 
who mired prior to Januacy 1, 1981, shall have an endorsement on 
the .idmrtific:atlon · certificate stating that the' issumg agency approves 
the ofli.cer's cmying of a loaded fiicarm. 

No andorsement or · renewal endorsement is91llld p1IIll1l8llt to 
pamgruph (2) shell be effective unless it. is in·· the format set forth in 
subparagraph (D) of paragraph (1) of subdivision (a) of Section 
12027, exoept that any peace officer listed in subdivision (f) ·of Section 
830.2 or in subdivision (c) of Section 830.5, who is retired between 
Jrmumy 2, 1981, and on or before December 31, 1988, and who is 
authorized to cany a loaded firemn pmwant to this section, shall not . 
be zequimd to have an endotsmm:nt · in 1he format sllt. forth in 
subpamgmph (D) of pamgmph (1) of subdivision (a) of Section · . 
12027 until the time of the issuance, on or aftm Jllt1llllcy 1, 1989, of a 
tcnewal endorsememt pursuant to plltllgQtph (2). 

(2) A retired peace officer, except en officer lillled in Section 830.1 
or 830.2, subdivision (a)°Of' Section 830.33, or. subdivision (c) of 
Section 830.5 who retired prior to. January l, 1981, shall petition 1he 
issuDJg agency · for renewal of his or her privilege to carry a loaded 
fiream1 every five yelllll. An honorably retired peace offii:er listed iii .. 
Section 830;1 or 830.2, subdivision {a) of Section 830.33, or subdivision 
(c) of Section 830.5 who mired prior to Imuary 1, 1981, shall not be 
~ to obtam an endorsement froJll the issuing agency to cmy 

. --·········· ··------·····-- ............ -·-···" . -· 
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a loaded firemn. The agency from which a p~ officer is honorably 
retired may, upon initial · tetirement of the peace officer, or at e:ny 
time subsequent thereto, deny or revoke for good cause the retired 
officer's privilege to cany a loaded firearm. A peace officer who is 
listed in Section 830.1 or 830.2, subdivision (a) of Section 830.33, m 
subdivision (c) of Section 830.5 who is retired prior to 1111lll8tY l, 1981, 
shall have his or her privilege to caay a loaded firearm denied or 
revoked by having the agency from which the officer retired stamp 
on the officer's identification certificate "No CCW privilege." . . 

(3) An honcmbly retired peace officer who is listed in subdivision. 
(c) of Section 830.S Bild authorized to cmy loaded firearma by thii 
subdivision shall meet the training requirements of Section 832 and 
shall qualify with the firearm at least mmually. The individual retired 
peace officer shall be respllllSlble fur mahttain ing his. or her eligibility 
to CllIIJ' a loaded firearm. The Departmellt of Justice sball provide · 
subsequent · eacst notification pursuant to Section 11105.2 · regarding 
honorably retired peace officem listed in subdivision (c) of Section. 
830.5 to the agency from which the officer has retimd.. 

(4) Members of the military fmccs of this state or of the United 
States engaged in the performance of their duties. . 

(5) Persons who are using target ranges for the purpose of practice 
-~g wit;h .a fiI)l!IDD w whp are membem of shooting clubs while 
hlllltiD,g on the preinises of those clubs. 

(6) The cmzying of pistols, revotvem, or othct firearma capable of 
baing · concealed 11pOll the pm:son by persons who are authorized to 
cm:ry those weapons pursuant to . .Article 3 ( commeocing with Section 
12050) of Chapter 1 afntle 2 of Part 4. 

(7) Armored vehicle guaids, as defined in Section 7521 of the 
Business md Professions Code, (A) if hired prior to JanUBIY 1, 1977, 
or (B) .if hired on or after that date, \{ they have received a ~ 
qualification cmd from the Department of Consumer .AffaiD, in· each 
case while acting within the COUXllC and scope of their employmmtt. 

(8) Upon approval Of the sherifi' Of . the coanty in which they 
reside, honorably' retired federal officers or agems of federal law 
enforcement agencies, including, but not limited to, the Federal 
Bllnl811 of InVestiglltion, the Secret · Senrice, the Unlled StanlS 
Customs Service, the Federal Bureau of Alcohol, ·Tobacco; ·and 
Firean:ns, the Federal Bureau of Narcotics, the Drug Blrli:m:cment 
Administration, the United States Border Patrol, and officcirs or 
agents of the Jntmlal Revenue ·Service who Were authorized. to carry 

... ·weapons while on. doty, ··Who were assigned to. duty . :within . the. state : ... : 
for a period of not l!l&S than 011C year. or who retired from ~ 

. serVice In the state.· 
Retired federal officem or ageots. shall . provide . the. sheriff with . 

certm.cation from the agency from which they retired certifying their 
service in the sta!e, the nature of theiT retirrmlltli, and indicating the 

.. - -·"- - ·-·· -----·-···------.:..-.. 
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.agency's concummce that the retired federal officer or agent · should 
be accorded the privilege of cmying a loaded fireann. 

Upon approval, the sheriff shall issue a pemrlt to the retired federal 
officer or ageot indicating that he or she may cmy a loaded fireann 
in accordance with this paragraph. The pemrlt shall be valid for a 
period not exceeding five yeara, shall be canied by the retiree while 
cmying a loaded :liremn, and may be revoked for good cause. 

The . sheriff of the county in which the retired fedeml officer or 
agent resides may require recertification prior to a pmmit renewal, 
end may suspend the privilege for C3lllle. The · sheriff may charge a fee 
necessary to cover any reasonable expenses incurred by fhe county. ·· -

(c) Subdivision {a) shall not apply to any of the following whO 
have completed a regular coimie in :lirellIIIlB training approved by 
the Commission on Peace Officer Standa:rds end Training: 

{l) Patrol special police officera appointed by the· police 
commission of any city, · county, or city end county under the express 
terms of its charter who also, under the express te1I1Js of the charter, 
{A) are subject to suspension or dismissal after a hearing on charges 
duly filed with the commission after a fajr and impartial trial, {B) are 
not less than 18 yem of age or ~ than 40 yem:s ·of age, (C) possess 
physical qualifica:tions prescnoed by the commission, and (D) are 
.,!i~i~~ .PY .:the Police commission as the OWlletS of a certain beat 

or teIIitory as may be fixed from time to time by the police 
commission. 
· (2) The cmying of weapons by animal control officers or 

zookllepera, regularly compensated as such by a govemmental 
agency w.hen acting in the course and scope of their employment and 
when designaied by a local ordinance or, if the gove=ental agency 
is not autborlzed to act by ordinance, by a resolution, either 
individually or by class, .to cany the weapons, or 1?Y persons who are 
authorized ta ca:ry the weapons punmant to Secti<in 14502 of the 
Cotpomtions Code, While actually engaged in the petfimnence of 
their duties pursuant to that section. 

{3) Harbor police ofli= desjgnated pi,imum:tt to Section 663.5 of 
the Bmbon end Navigation Code. · 

(d) Subdivision (a) shall not apply to any of the following who 
have been issued · a certificate pumwmt to Section 12033. The 
certificate shall not be required of any peraon who is a peace oflic~ 
who has completed all training required by law for the exercise of bis . 
or h=r power as a peace officer, and who is employed while not on 
duty as a peacll officer. _. · "· _. .. · . . . _ . . 

(1) Guards or messengers of common caniere,. banks, mid. other 
financial institutions while actually ·· employed ·in and about .. the 
shipment, trmisportation, or. deliv.ery .. of. 8ll)' . money, treasure, bullion, . 
bonds, or other thing of value within this state. , 

(2) Guards of _ contract carriers opemting mm.ored vehicles 
punnl_a:nt ta California Highway Patrol and Public Utilities 
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Commi•sion authority (A) if hired prior to Jmruary · 1, 1977, or (B) if 
hi:ied on or after January 1, 1977, if they have completed a course in 
the caxrying and · use of tireaIIIIS which meets the sUmdards 
prescn"bed by the Department of Con=er Affairs. 

(3) Prlv~ · investigators aud private patrol opemtore who are 
licensed pursu8llt to Chapter 11.5 (commencing with Section 7512) 
of; end almm company·. operatora who are licensed pursullllt to · · 
Chapter 11.6 (commencing with Section 7590) ~ Division 3 of the 
Business and Professions Code, while actiog witbDI the comse and 
scope of their employment · 

( 4) Unifmmed security guards or night watch persons employed 
by any public agency, while actiog within the scope and course of 
their employmmrt. 

(5) Uniformed security guards, regularly employed mcl 
compe:nsated in that capacity by persons engaged in any lawfu] 
business, and uniformed. elaim agents mnployed by an alarm. 
company opemtor, while · . actually engaged · in protectmg and 
preserving the property of their employers or on duty or en route to 
or :from their residences or their places of employment, and secudty 
guards and alm:m agents en toute to or from their residences or 
aipployer-required mnge tmi:ning. Nothing in this paragraph shall be 

. cOll8trlled . to prohibit cities . en4 counties from enacting ordinances 
requiring alllIJll agentS to register their names. 

(6) UriJfurmed employees of private patrol opemtm:B and private 
investigatOrB licensed pursuant to Chapter 11.5 (commencing with 
Section 7512) of Division 3 · of .the Business and Professions Code, 
while acting within the COllTSe aud scope of their mnployment. 

(e) In order to daumnfne whether or not a fireaml. is loaded for 
the purpose of enforcing this section, peace ofiiceIB are mithorized 
to examine any fil:eaun cmried by anyoue on his OJ.' qer person or in 
a vehicle while ln · any public place or on any public street in an · 
inccn:porated city or prohibited area of an unincorporated territmy. 
RBfusa1 to allow a peace officer to inspect a fil:eaun pumuant to this 
section constitutes probable cause for arrest for viola!ion of this 
section. . 

(f) AB used in .this section, "prohibited ~" means my place 
where it is tmlawfu1 to dischm:ge a weapon. 

. (g) A :fireann shall be -deemed to be loaded for . the putpmes · of this 
section when there is au unexpended CBrtrldge or shell, consisting of 
a case that holds -a · cbarge of powder . and a bullet or shot, in, or 
attached in any manner to, the . fitem:m, including, but not limited to, 
in the mng i:liamber, magazine, or clip thereof attached · tb · the 
firearm; except · that a 'JDD2Zle-loader firem:m shall be deemed to . be 
li>aded when it is· capped or prlmcd and baa a powder cbmge lind ball . 
Or shot in the barrel or cylinder.. 

(h) Nothing in this section shsl1 prevent any peISon engiiged in 
any . lawful business. · including a nonprofit organization, or any 
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officer, employee, or . ii.gent authorized by that person for lawful · 
pmposes connected with that business, from having a loaded firearm 
within the person's ple.ce of business, or any person in lawful 
possession of private property from having a loaded· fire11Ill1 on that . 
property. 

(i) N otbing in this section shall prevent any person from cmying 
a loaded firellI!II in an area within an incotpomted city while 

· engaged in hunting, proV'ided that the hunting at that place; and time 
is not prohibited by the city council. 

(j) (1) Nothing in this section is intended to preclude the carrying 
of any loaded firearm. lD!der circumstances where it would otherwise 
be lawful. by a person who reasonably believes that the person · or 
property of himself or herself or of another is in immediate, grave · 
danger and that the cmying of the weapon is necessary fur the 
preservation of that person or property. AB used in this subdivision, 
"immediate" means the brief interval before and a.ftm the local le.w 

· enforcement agency, when reasonably possible, has been notified of· 
the danger 1111d before the an:ival of its assistance. 

(2) A violation of this section is justlliable when e. p6I8on who 
possesses a firemm reasonably believes that he or she is in grave 
danger beca.use of circumstances fotming the basis of e. current . 
restraining ordll'I issued by e. court againm: another person or persons 
who bas or have been found to pose a tbree.t to his or her life or safety. 
This pamgraph may not apply w~ the circuinstences involve a 
mutual restraining order issued . pursuant to Division 10 
(commencing with Section 6200) of the Family Code absent a factual, 
finding of a specific threat to the person's life or safety. It is not the 
intent of the Legislatute to limit, resaict, or mu:row the application 
of cmrent statutory or judicial authority to apply this or other 
justifications to defendants chaxged with viola:tirig Section 12025 or 
of cunmdtting other similar offllllSlls. · 

Upon trial for violating this section, the trier of fact shell determine 
whether the defendant was acting out of a reasonable belief that he 
or she was in grave~ 

(k) Nothing in this section i~ intended to · preclude the cmzying of 
a loaded firea:IIn by any person while engaged in thi: act of making 

· or attempting to make a le.wful anest · · 
(l) Nothing in this section shall prevent any person from having 

a loaded weapon, if it is otherwise lawful, at his or her place of 
residence, incruding any temporaey residence or campsite. 
· · (ril) (1) The disi:rict attorney of each county shall ·submit llIIIl11fllly · ·· · 
a report on or before June 30, to the Attomey General consisting of 
profiles by race, e.ge, gender, and ethnicity of any pemon charged 
with. a felony or . a . misdemeanor under this section and any other 
offense charged in the same comple.int, indictment, or infmmation. 
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(2) The Attorney General shall submit ezmuaily, a report on or 
before Decembm: 31, to the Legislature compiling all ·of the reports 
submitted pumuant to paragraph (1 ). · 

· (3) This subdivision shall remain operative only until Janum:y 1, · 
.2005 .. 

SEC 3 .5. Section 1.5 of this bill incoi:porates amendmenm to 
Section 11106 of the Penal Code proposed by both this bill and Senate 
Bill 29. It shall only become operative if (1) both bills are enacted and 
become effective on or before J1111Uary 1, 2000, (2) each bill amends 
Section 11106 of the Penal Code, and (3) this bill is enacted after 
Senate Bill 29, in whlch case Section I of this bill shall not become 
operative. 

SEC: 4. No reimbursement is .required by this act· punruant to 
Section 6 of Article XIII B of the Califomia. Co11Btitution far certain 
cost!I that may be incurred by a local agency CI school district because 
in that regard this act creates a new crime CI infmction, eUminatr:s 
a crime or infraction, or changes the penalty for a crime or infraction, 
within the meaning of Section 17556 of the Govemment Code, or 
changes the definition of a crime within the meaning of Section 6 of 
Article Xlil B of the California Constitution. 

However, nOtwithstanding Section . 17610 of the . Government 
. Code, ·if the Commission on State Mandates detetmines that this act 
· cC!lltllins other costs mandated by the state, re.imbursl!lllent to local 
agencies and school districts fur those costs shall be made pursuant 
to' Part 7 (commencing with Section 17500) of Division 4 of Trtle· 2 of 
the Government Code. If the statewide cost of the claim for 
reimbursement does not exceed ~ million dollars ($1,000,000), 
reimbursement shall be made from the State Mandates Claims Fund. · 
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Res. Ch. 148] STA~ OF 1982 6841 

RESOLUTION CHAPTER 147 

Senate Concurrent ResolutfonNo. 64-Relative to crime statistics. 

[Filed with Secretary of State August 30, 1982.] 

WHEREAs, At the present time, there is no systematic collection 
of the ages of crime victims; and -· 

WHEREAS, In order to better understand the problem of crime 
a.s it affects senior citizens; systematic collecµon of this information 
on a statewide basis is essential; now, therefore, be it 

Resolved by the Senate of the State of California, the Assembly 
thereof concurring, That local law enforcement officials are 
requested to make every attempt tn modify their data gathering· 
procedtires and computer storage systems to provide information as 
to the number of victims of violent crimes who are 60 years of age 
·or older; and be it further 

Resolved, That the Deparbnent of Justice is requested to solicit 
and collect information from local . law enforcement agencies 
concerning the ages of victims of crime and to incorporate that -
information in its crime statistic reporting system; and be it further 

Resolved, That the Secretary of the Senate send copies of this 
resolution to the Attorney General 

RESOLUTION CHAPTER 148 

Senate Concurrent Resolution No. 86-Relative to the John · 
''.Chuck" Erreca Safety Roadside Rest. 

[Flied with Secretary of State August 30, 1982.] 

WHEREAS, John "Chuck" Erreca was born on December 29, 1910, 
in the City of Los Banos, in the County of Merced, the son _of 
immigrant French 'Basques; and -. 

WHEREAS, He grew up in the "American tradition" of hard work 
on his father's ranch; and . 

WHEREAS, He attended public schools in Los Banos, and 
graduated from St. Mary's College, majoring in Economics; and 

WHEREAS, He returned to the ranch near Los Banos and became 
a successful farmer and cattle rancher; and 

WHEREAS, His success in farming and ranching enabled him to 
participate in civic affairs and serve without salary for 2J years on the 
Los J3BJ:).Qs .. Qty Council, 17 years of.which.he WI!$ the Mayor of the 

- ... · · · - ·City; and'·'' -·- ·- ·-· ·- · · -
- --·----·- ,_..___ __ - 'WliER:EAS,"1U!"!ierveO: iiS"iif'OffiCer'iii:id pr-eSid.ent" of the Central 

_ Valley Division of the League of California Cities from 1951-1953; 
, and 

· WHEREAS, In 1953 "Chuck" Erreca was elected to the Boar_d of 

5'86 06990 
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Introduction 

.-
This document provides general guidelines to law enforcement agencies, District Attorneys, Public 
Defenders, and Probation Departments regarding their reporting requirements to the Department of 
Justice's Criminal Justice Statistics Center (CJSC). For each reporting requirement there is a brief 
description of what data is collected (introduction), which agencies STEl required to report the data 
(who), the code section(s) that require reporting (why), the due date cif the report (when), end the 

. · form or alternative method required to be used to report the data (how). · 

For any addltional information or clarification, please write or call our Special Requests Unit.They.... ..~ .... · .. .:. . :.. ..... 
can be reached by telephone, FAX or e-mait 

California Department of Justice Telephone: (916) 227-3509 

Division cf Criminal Justice lnfonnation Services Fax: {916) 227-0427 

Criminal.Justice Statistics Center E-mail: CJSC@hdcdojnetstate.ca.us 

Spec:lal Requests Unit 

4949 Broadway, Room E-203 

· .. Sacramento, CA 95820 

__ , _____ .:.,_."::-... - .... -

·.··. 

'' ·········. ·-·~..:.._.,.. .. "':-·.............._---.. 

. . 
: " .. b.ttp://~g.state.9a. us/cjsc/misc/rp'tgrqmt.~tm.. . 328. 

·: .. 1\ .":.· '·:··· • "' ·• • • • . • .• '.· : • ' ' ·.' . · •. 1··· 



ARRESTS .. -

Introduction 

Arrest information is reported to the Department of Justice (DOJ), and is maintained in the Monthly 
Arrest and Citation Register data base. This data base contains information. on __ felony _and.. .. . .. ·-. 
misdemeanor level arrests for adults and juveniles. Data elemeritS.include name, raceJethnicity, date 
of birth, sex, date of arrest, offense level, offense type, status of the offense, and law enforcement 
disposition. This information is used in publishing Crime and Definquency in Califomla and the 
Criminal Justice Profile series. Age, sex, race/ethnicity, and offense information is forwarded to the 
FBI for publication in Crime In the United States. 

Sheriff Departments, Police Departments, and other state and local agencie5 with peace officer 
powers. 

PC 13020. It shall be the duty of evezy city marshal, chief of ponce, railroad and steamship poflce, 
sheriff, coroner, district attorney, city ettomey and city prosecutor having criminal jurisdiction, 
probation officer, county board of paro/a commissioners, work furlough administrator, the Department 
of Justice, Health and Weffare Agency, Depattrnent of Corrections, Department of Youth Authority, 
Youthful Offender Parole Board, Board of Prison Terms, State Department of Health, Department of 
Benefit Payments, State Fire Marshal, Uquor Control Administrator, constituent agencies of the State 
Department of Investment, end eveiy other person or agency dealing with crimes or criminals or with 
delinquency or delinquents, when requested by the Attorney General: 

(a) To install end maintain records needed for the correct reporting of statistical data required by him 
or her. · 

(b) To report statistical data to the department at. those times and in the manner that the Attorney 
·General prescribes. . --··--·---. --------· ____ _ ----------

- . ·····---.:....----------··-·- ~ ... ··-· ' 

.. . ¥tP.://caa,g:~-ca.us/cjsc/mi~c/rptgrgmthµn 
• ·' • • < I •' 
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(c) To give_ to the AttOmey General, or his or her accredited agent, access to sts/Jstical data for the 
purpose of carrying out this tit!S. - · 

PC 13021. Local law enforcement agencies shall report to the Department af Justice such informatior 
as the Attorney General may by regulation require relative to misdemeanor violations of Chapter 7. 5 
(commencing with Section 311) ofTitle 9 of Part 1 of this code. · 

Reports are due monthly, by the 1 olh worlwig day of the mbnth_,, ·•.-:-

Reporting may be accomplished manually by submitting fonn JUS 750, or electronically. 

~· ':. . 

··.,: 

:"'"•·· 

lntroduct1orf ...... . ,··· 
''',• .. .. ... 

Crimes and clearance lnfonnation Is to be reported to ooj to provide statistical data on the offenses 
of criminal homicide, forcible rape, robbery, assault, burglary, larceny-theft, and motor vehicle theft. 
The data Is to include the number of actual offenses as wen as the number cf clearances. 
Supplemental data are also collected on the nature of crime and the value of property stolen and 
recovered. This infonnation Is forwarded to the FBI for publication In Crime in the United States. Data 
are also published In Crime and Definquency in Cafdomia and the Criminal Justice Profile Series . 

. _;. 

Sheriff Departments, Police Deparbnents, and other state and local agencies with peace officer 
powers. · 

•' •,• "•;.:'. • •a••••'' •• • --

•., .... _,;..;.···. ·· .. \· 

• ..... ,;~.· .. ' ... ,i:_ .:;''\ ··'(:~ 
..... •. ., ;·i •. \'";/.; - - • · •. :~·: -. l ..... . .. !·.,, ':: ' .. 

: ,~·. ···.· .. 

•, •• ';' ~, I " f .,,, •:~.\.;~,:,•·•' :';~:'-.') i .'~''\ ' ' ,;' ,· ;,~. 

_.... • • ~ ' O ,, '. : ':~.,:•. ' ••'.:,: •,, . .., • •• ···:·'.:.'.;;•;·,::·:~,"::::>., • ',' • ·:~:.1 'i• ,•,y•,~ :-~~~,< .. :" ,j : ... \-;.-'_: ;.,,~'- .. :,.. ,\. .-' ;'!.,'": -·-H-·--··-. --
PC 13020.' It shSJI b~ 'tfie:dlJty Of e~' C;ty;m~~b~I d1JEJ d(''fiflbif·raili-&ii:J ani:J stliamshl ' ofiee, 
sheriff. coronet·district atfume . cllii.~ma '"anCI §HY .,rrise'6ufortiavlft'"cnmln'aljiHISCiiiloh, ;;, :·,1 ,_. 
probaffon offic~r, county boatdY;,, pa~,,co;ri1/s~9n~~ .. · iilioffi fµjigug~· ~Cfmiriis~t,- tlie.'Depaitment 
of Justice, Health and Welfare Agency,- Depattmeflfof corTections; 'Departmfint Of YoutlfA'Uthorfty; _ 
Youthfu/,'()~np13r.1~~ro!,13..JilpFJ,rr/.,@p~ of J:jJ,~,flJ_._"f~pi~! ~~. 1?~P_artmef1! of Health, oiDepartf thmenStat ofte 
Benefit Payments, State Fire Mar5Hal, Uquoro,.;,ontnil Aam1iilstfator;constituent agen es o · .. e;_ ,~, .. -· 
Department. of Investment, and every other person or agency dealing with crimes or criminals or with 

definquency or_d~fir:lfl!J9-rtf;, whe'J req~ested.~t.~~.A~me_y General;, . . · _ ·. _ .• :•' . . . . e 
(a) To install end maintain records,neededforthe r:orrectraporting ofstatlsflcardattneqairectt?y·hirtr-_ · -_: --_. ---

. . . ' ' . . 
. ·····-...--:-------p·.··-····.-·· -~ 
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or her. 

(b) To report statistical data to the department at those times and In the manner that the Attorney 
General prescribes. 

(c) To give to the Attorney General, or his or her accredited agent, access to statistical data for the 
purpose of carrying out this title. · · · · · 

Reports are due monthly, by the 1ot11 working day of the month. 

HQYl 

Reporting may be accomplished manually by submitting form FBI 4-927 {Retum A) and JUS 729, or 
electronically. 

ARSON 

lntrodyct!on 

Arson data is to be reported to DOJ to provide information on the type of arson, the number of actual 
offenses, the number of clearances, and the estimated dollar value of property damaged. This data is 
published in Crime and Delinquency in. California and the Criminal_Justice Profile series. . . 

Sheriff Departments, Police Departments, and other stats and iocal agencies with peace officer 
powers. 

. '. '• . - ··- .. ·--..,..---~--------- ·-------·-- ---
.•... :.7-r--·"-r---:---·-:----····- ....... :· .. . 

. :' http://~aag.~7cli:_~/cjsc/misc/1ptgi;q~tl;1,t.¢,~:~_;~·~ 1 ..i~~~ · ·'.: ··.: ...'::: .. · "· · 
• ' 1 . . I: " ,. : .. · .. ,' • . ,'.•: ", \. ,:..::~·::-
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PC 13020. It shall be the duty of eveizy city marshal, chief of police, railroad and steamship police, 
sheriff, coroner, district ettomey, city attorney and city prosecutor having oriminal jurisdiction, 
probation officer, county board of parole commissioners, work furlough administrator, the Department 
of Justice, Health and Welfare Agency, Department Qf Corrections, Department of Youth Authority; 
Youthful Offender Parole BoarrJ, Board of Prison Terms, State Department of Health, Department of 
Benefit Payments, State Are Marshal, Uquor Control Administrator, i:onstltuent agencies of the State 
Department of Investment, and evely other person or agency dealing with crimes or criminals or with 
delinquency or delinquents, when requested by the Attorney General: · . 

(a) To install and maintain reeards needed for the correct reporting of statistical data required by him 
or her. 

(b) To report statistical data to the department at those times and in the manner that the Attorney 
General prescribes. 

{c) To give to the Attorney General, or his or her accredited agent, access to statistical data for the 
purpose of cafTYing out this title. · 

Reports are due. monthly, by the 10111 working day of the month. 

Reporting may be accomplished manually by submitting form FBI 1-725, or electronically. 

HOMICIDES 

Introduction 

Homicide data Is to be reported to DOJ to provide information on the number of homicides, the . 
victim/offender relationship, the day and month of the homicide, location, type of weapon used, and. 
precipitating event Homicide data are published in Homicide in California, Crime and DefinCJuencr.m 
California, and the Criminal Justice Profile series. Data are also reported to the FBI for publication m 
Crime in the Un/tad States. · 

Homicides (continued) 
. ·· .. ;,-

-----~-----··---·----------·--'--:'-· 

' ·- ·-·--- --·-··-----·-·.--·-::·~· ...... 

.... 

'. 
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-e -Sheriff Departments, Police DepartmentS, and other state and local agencies with peace _officer_ 
powers. 

PC 13014. (b) Every state or local governmental entity responsible for the investigation and 
prosecution of a homicide case shall provide the department with demographic information about the 
viGtim and the person or persons charged with the crime, including sge, gender, race, and ethnic 
background 

PC 13022. Each sheriff and chief of police shall annually furnish the Department of Justice, an a form 
prescribed by the Attorney General, a report of Bil justifiable homicides cor:nmitted in his jurisdiction. 
In cases where both e sheriff and chief of police would be required to report a justifiable homicide 
under this section, only th~ chief of police shall report such hamic;!de. _ -

Reports era due monthly, by the 1 oth working day _of the month. 

Reporting may be accomplished manually by submitting form BCS-15 along with the Return A, or 
electronically. 

HA TE CRIMES . 

Hate Crime data is to be reported to DOJ to provide information on the location of crime, type of bias­
motivation, victim type (individual/property), nuinber of victims/suspects, enc! .v.ii;:tim's/i;l!spec:;'.s !'!?~, 
This Information is provided to the FBI for publication in Crime in the Untied States and published in 
Hate Crime in California, an annual report to the California Legislature. _ . _ 

-· ---···- -· ·-·--------·-. - ---'-

Sheriff Departments, Police DepartmentS, and other state and local agencies with peace officer 
powers. · · 

' . ' ·. -··-. ' :--;--;:'."":-·· 
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- _... .. ____ ---····-· . 

f'C 13023. Co"!"1enc:ing July 1, 1990, subject to the avSJ/ability pf adequate funding, the Attor:ney 
General shall direct/~/ Jaw ~nforcement agenc:ies to report to the Department of Justice, in a 
manner to be prescribed by the Attcmey General, any information that may be required relative to 
any criminal acts or attempted criminal acts to cause physical Injury, emotions/ suffering, or property 
daml!JgB whars thera,.Js a,~asonable cause to believe that the crime was motlvated, In whole or in 
part, by the victim's ra·ce;·6th'n1CiiY, refigfcin~ gani:Jsr,'·sexuat orientationtorphySical ormenta/,j_ . 
disability. On or before July 1, 1992, and every July 1 thereafter, the Department of Justice shall 
submit a report tO the Legislature ana/yZing the results of the information obtslned from loeal Jaw 

· enforcement agencies pursuant to this section. 

. .. 

. .. -.~. : . !'. . 
.,•,:. ·: . ·:~ . ',. 

lntrpduction 

Data on peace officers that were killed or assaulted in the line of duty is to be reported to DOJ to 
provide Information on the type of criminal activity, type of weapon used, type of assignment, time of 
assault, number with or without personal injury,;poli~::!.~.s~u~.icl!'!~f8d, and officer& killed by 
felonious act or by accident or negligence. This iiifi:irmat1dh ls puBlished in Crimfl and DeOnquency in 
CaRfomia and Homicide In. Caflfomla. 

Wb.g ... ::: . '. '-'· ,·:'.-. 
. •... ., ~ .. :•.:1 ., _..,! ' .. !•.. ' 

. . ')?~~. 

~." ··:· ;'~io ' ··<:,-.".' 
-~ ·• ~-·:. · ···.tr· · .. •: ·.~ · . _, 

-• ; ·.' -' '.~.~·;- •. :.:.'; :.:,;.· •• ·;; 'i ~·. ,·.-·' • .•: '· ,., . ,·~. 
.'' ..... ':·;: ::; " ,.:·.; ''.'.' . ' 

Sheriff Departments, Police Departma~, Wid othe~ ~ arid 1ci6ai ~~anei~".Vith pea~-~~~, 
powers. 

-'.1: ,'•: 

. ·i 

.,,·. 

·:;·· .... ,. 
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PC 13020. It shall be the duty of every city marshal, chief of police, railroad and steamship police, 
sheriff, coroner, district ettcmey, city attorney and city prosecutor having criminal jurisdiction, 

. · probation. officer, county boam of parole commissioners, work turtough administrator, the Department .. · . · . ·. 
of Justice Health and Welfare. Agency, Department of Corrections, Department of Youth Authority, - «'"'.'~="·~~-~-­
Youthful 6"ander Parole Board Board of Prison Terms, _State Department of Health, Department of .... _2~:-_-=-_~·;. ":'~: • 

. . .. . . Benefit Payments,-state-RrriA~J'Shal,-1=iquor-6ontrof-Adminlstrstor;-constituentagencies of the -~tate:· :--: ~.:~::.'_:·:·~·: ... -. , 
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Department of Investment, and every other person or agency deanng with crimes or criminals .or with . 
dellnquency or delinquents, when raque~ by the Attorney General: 

(a) To install and maintain records needed for the correct reporting of statistical data required by him 
or her. 

(b) To report statistics/data to the department at those times and in the manner that the Attorney 
General presc:ribes. · 

(c) To give to tha Attorney General, or his or her accrecfded agent, acce5s to statistical data for the 
purpose of carrying out this title. 

Reports are due monthly, by the 1 o1h working day cf the month. 

Reporting ·may be· eiceomplisheci 'mamially t:iy submitting form FBI 1-705 or FBI 4-927 (Return A), er 
electronically. 

e DOMESTIC VIOLENCE RELATED CALLS FOR ASSISTANCE 

lntf9ductlon 

Domestic violence Information is to be reported to DOJ to provide monthly summary statistical data 
on the number of domestic viclenqe.related calls received, number of cases involving weapons, and 
~eCetyp/ifoe cf. weadpothn ucse~ ~uri1nJg th~ lnpcid~i;rt- Th!s l~rm.a,tlon is .l?.1:1"1.is~f!ld In. Cri[11e and J:)efa!'!'11Jem.;y 
m m1a an e nmma ustice rows sanes. 

···-···•-ou• • ••••-H- 0• •• •• 0'• •·•~. "'" o•-·,1-

. ·- ·-·-- -·... . ____ . __ .. ____ ----~-
Sheriff Departments, Police Departments, and other state and local agencies with peace officer 
powers. 

e . . 
' ~--: ·~=..=·:-;:.;..~==;;:-~~=-·:::;.~~=-- :::-· 

·'"···~-;-:-··· :· ·.······-· .. ·---
------,...~-P.C-137..:aOr-(a). fiach-law-e~rsement-agenoy.-sha/J eevelap-a-:;ystem, -by. January-1, 1986, ~i" _'::-=;: ''.:-.':'~':':";'"."·~ .. -c:.'·,·' • ~''. .' '.' ' 
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---- ---- - ------. 

recording ell domestic violence-1elated calls for assistance made io the department including whether 
weapons are involved. All domestic violence-related calls for assistance shall be supported with a 
written Incident report, as described in subdivision, (c) Identifying the domestic violence incident. 
Monthly, the total number of domestic violence calls received and the numbers of those cases 
lnvoMng weapons shall be compiled by each law enforr::ement agency and submitted to the Attorney 
General. 

(c) Each law enforcement agency shall develop an incident report form that includes a damestic 
violence identifiC11Jtion code by January 1, 1986. Jn all incidents of domestic violence, a report shall be 
written and shall be Identified on the fsi::e of the report as a domestic violence incident. A report shall 
include at least both of the following: 

(1) A notation of whether the officer or officers who responded to the domestic violence call observed 
any signs that the alleged abuser Was under the influence of alcohol or a controlled substance. 

(2) A notation of whether the officer or officers who responded to the domestic violence call 
determined if (Jny Jaw enforcement agency had previously responded to a domestic violence call at 
the same addr!JSS Involving the same alleged abuser or victim. 

Repi;irts are due monthly, by the 10111 working day of the month: 

Reporting may be aecomplished manually by submitting form CJSC 715, or electronically. 

VIOLENT CRIMES COMMITTED AGAINST SENIOR CITIZENS 

Introduction 

lnfonnation regarding violent crlines committed against senior citizens Is to be reported to DOJ_ to 

• 

provide summary data on the number of persons 60 years of age or older who.~~~ .Vi.d.ir:r!~ -~---- -· . ·- . _ ·-- •.. 
hem lclde, forcible rape, robbery, and aggravated assault. . . _· _· __ ·.: '.: :.:_ ·. : . ·. >: · _-:.:::::..._:_--:-.:::_:::::: .. :,-.-__:. :::::::-:. ;__:: :-::.-::_-__=-,:_:: -:-::_::- ·:: ::~·: · ,-- -, ·' 

. . - ····-·-···-..:. , __ ___._, ____ ~----· 

Violent Crimes Committed Against Senior Citizens (continued) 

... ·. \ 
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Sheriff Departments, Police Departments, and other state and local agencies with peace officer 
powers.. · 

.--
Senate Resolution 64, Chapter 147, 1982, be ft resolved by the Senate of the State of California, the 
/J,ssembly thereof concurring, That local law enforcement officials are requested to make every 

· · attempt to mod"Jfy their data gathering procedures and computer storage systems to provide 
· information as to the number of victims of violent crimes who are BO years of age or older. 

Reporting may be accomplished manually by submitting form BCS 727, or electronically. 

DEATH IN. CUSTODY 

"iritrociiii:tion · 

b
lnformatrteiond ~ 

0
pe

0
rsJ otons who

1
ddied whU~ ir' thstatie c1:1~oc:1y1 .~ocal or.-~~ !~ .. ~~C!!!'.~11!~1'.!1 ~!;1~_1"9' Jsffi~~- ·:.... .,.. , ... '" ... -::, ..; . 

e repo ...., . . prov e escnptive . stica 1 atlon on u 1e· circumstances ·re1ating to e .. .. .. ... · · ' · . 
death. ... _ . ---..... ··-.' - ------.---. ___ . __ . . ..... _,;__._--~ .. ----·-

e Sheriff Departments, Police Departments, Probation Departriients'arii:fOihetStafsanctiocai agencies-- . , .......... . 
___ ...JNifb.peace..Qfficai:.powers · ·---···· .. __ -. ·" .... --"--' :· ·~-:· :.':,-:;·~· ~ -~--c·:··'· ·:--......... :. . ..:c. . 

,.# ___ ..._ ___ ·---·-·- ·-·-·· 
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.-.. --·~- . - . 

. GC 12525. In any case ih which s person dies while in the ctistcdy of any law enforcement agenoy or 
while in custody in a local or state correctional facility in this stats; the Jaw enforcement agency or the 
agency in charge of the correclional facllity sheD report in writing to the Attorney Genera/, within 1 o 
days after the death, all facts in the possession of the /aw: enforcement agency or agency In charge OJ 
the correclional faclflty concerning the death. These writings are pyblic records within the meaning of 
suball/fsion (d) of Seclion 6252 of the California Pub/ii:: Records Act (Chapter 3.5 (commencing with . 

Section 6250) of Division 7 of Title 1 ); are open to public inspection pursuant to Sections 6253, 6256, 
6257, and 6258. Nothing in this section· shall permit the diSclosure of confidential medical information 
that may have been submitted to the Attorney General's office in conjunction with the report exeept 
as provided in Part 2.6 (commencing with Section 56) of Division 1 of the Civil Cade . 

. __ ..... l?E!ajhJ~.-~ustody (c.ontinued) 

" ' 

Reports are due as needed, within 10 days of the date of death. 

Reporting is accomplished manually by submitting fonn CJSC 713. 

ADULT PROBATION 

lntrgcfustiDD 

·- ·-. ··-·-

Data regarding adult probation is.to bai:~rt~d.t~ci~;·{~:~~~~~~~ic:;:(~~~tbap~~~~~~~: ~·~,_~.~ .. -
function for superior and lower courts by county, type of placement, reasons for removal from 
probation, end the number of persons In supervision caseloads. This data Is published In Crime and 
Delinquency in California and the Criminal Justice Profile series. 

- :. ···.-· •••• •• • •• "."!" •• ••• : -· .... -;, ·1, 
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Probation Departments. 

PC 13020. It shall be the duty of every city marshal, chief of ponce, railrpad and steamship police, 
sheriff. coroner, district attorney, city attorney and city prosecutor having criminal jurisdiction, 
probation officer, county board of parole commissioners, work furlough administrator, the Department 
of Justice, Health and Welfare Agenoy, Department of Corrections, Department of Youth Authority, . 
Youthful Offender Parole Boarcl, Board of Prison Terms, State Department of Health, Department of 
Benefit Payments, State. Fire Marshal, Liquor Control Administrator, constituent agencies of the state 
Department of investment, and every otherperson or agency deaflng with crimes or criminals or with 
dellnquency or delinquents, when iequested by the Attorney General: 

{a) To install and maintain records needed for the correct reporting of stafistioal data required by him 
-~ .... : ........ or her . . 

(b) To report statistical data to the department at those times and in .fhe manner that thei Attorney 
General prescribes. 

(c) To give to the Attorney General, or his or her accradited agent, acce.sS to statistical data for the 
purpose of carrying out this title. 

Reports are due monthly, by the 1 oth working day of the month. 

Reporting is accomplished manually by submitting form CJSC 726. 

:~· ·. ·,~ .. :· ~ .-:-. :: " .·.::. .. ~~~:.::::..:: .:"~~=--~~·M~.:·.:·~:::-M:::·::··.:.:..= .. : ~~::-:·:::. _,, •o ' ""• O O . . 

JUVENILE COURT AND PROBATION STATISTICAL SYSTEM 

- ----:-·":'"····-·-. 
•' ' ' .. · . . . ..•. ---·--~-~..i,, .. -- :-···-- ... -· ··:;· ' .... 

·.<~;:·-,·\'m.;:~~~'.~~.'.ri~tis(,cj~c/mis .. c/~~mt..·?_ ... ~.· ·'. -339 .::::. 
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·: 
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Juvenile justice data is to be reported to DOJ to provide infcnnation on the administration ofjuvenlle 
justice in Callfomia. lnfonnaticn is collected on a juvenile's ·progress through the juvenile justice 
system from·probation intake to final case disposition. 

Probation Departments. 

Pc 13020. It shall be the duty of every city marshal, chief of police, ra11road and steamship poDc;e, · 
sheriff, coroner, district attorney, clty attorney and city prosecutor having criminal jurlsd/ction, 

·probation officer, county board of parole commissioners, work furlough administrator, the Department 
of Justice, Health and Welfare Agency, Department of Correcb"ons, Department of Youth Authority, 
Youthful Offender Parole Board, Board of Prison Terms, stata Department of Health, Department of 
Benefit Payments, state Are Marshal, Uquor Control Administrator, constituent agencies ofth~ State 
Department of Investment, and every other parson or agency dealing with crimes or criminals or with 
deDnquency or delinquents, when reque¢ad by the Attorney General: 

(a) To install and maintain records needed for the correct reporting of statisticaf data required by him 
or her. 

(b) To report Statistical data to the department at those times and in the manner that the Attorney 
General prescribes. -

(c) To give to the Attorney General, or his or her accredited agent, access to statlsti~ data for the 
purpose of carrying out this title. 

WI 2~~- AO prq_bafion_officars shall make such periodic reports to the Bureau of Criminal statistics as 
the bureau may require and upon forms furnished by the bureau, provided that no names or social -
sectirity numbers shall be transmitted regarding any proceeding under Section 300 or 601. 

:wtJmi• 
~ . -·-· ........ ---------·---.. ---------------:·~----- .. -···--·-·-· 

Reports are due monthly, by the 1 ot11 working. day of the month. 

Reporting is accomplished eleCtrcnically, by cartridge or diskette, using JCPSS software . 

. ':'"' 

--- ------·-----·-·-· ____ . ·-··. ___ . · · ·.: •: ·.:~".'C"·"o·--·- --··· "' 
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CONCEALABLE WEAPONS STATISTICAL SYSTEM 

Introduction 

Concealable weapon data is to be reported to DOJ to provide information on race, ethnicity, age, and 
gender for each individual charged With a felony or a misdemeanor for carrying either a concealed 
weap.on or loaded firearm. · 

District Attorneys. 

PC 12025(h) (1) The district attorney c;Jf each county shall submit annually a report on or before June 
_30, to the Attorney General consisting of profiles by race, age, gender, and ethnicity of any person 
charged with a felony or a misdemeanor under this section and any other offense charged in the 
same complaint, indictment, or information. 

PC 1203.1 (m) (1) Th~ 'district attomeY-diea'ch county shall submit ann~i:illy a report on or before June 
30, to the Attorney General consisting of profiles by race, age, gender, and ethnicity of any person 
charged with a felony or a misdemeanor under this section and any other offense charged in the 
same complaint, indictment, or information. · - · - · · -

Reports are due monthly, by the 10111 working day of the month . 
• , •, ~--":'•NM• •• ••;--;:-·•;•••·:'".'':''"":·.:-·--~-~··;-•;•••• O• 0 • • . . . . . . .... ···-··· .... -·-· --- .. -·· ·-·' . ' - . -· ..... '··-

-·------------·----··-·--- --·-·· .... -.... ··-· - ' . 

Reporting may be accomplished manually by submitting form CJSC 4, or electronically, througl:l the· 
AttOmey General's Lega!Net system or file transfer protocol. 

..... ' ....... -· ... 
I~ • 
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Introduction 

Hate crime data is to bei reported to DOJ to provide infonnation regarding criminal acts to cause 
physical injury, emotional. suffering or property damage where there is a reasonable cause to believe 
that the crime was motivated by the victim's race, ethnicity, religion, gender, sexual orientation or . 
physical or mental disability. · 

.--
District Attorneys. 

Hate Crime Prosecution Survey (continued) · 

13023. Commencing July 1, 1990, subject to the svailab/Dty of adequate funding, the Attorney 
General shall direct local law enforcement agencies to teport to the Department of Justice, in s 
manner to be prescribed by the Attomey General, any information that may be required relative to 
any criminal actS · . 

or attempted criminal acts to cause ·physical injury, emotional suffering, or property damage where 
there is a reasonable cause to believe that the crirrie was motivated, ii) whole or Jn pad, by the · 
victim's race, ethnlcfty, religion, gender, sexual orientation, or physical qr mental disability. On or 
before July 1, 1992, and every July 1 thereafter, the D~partmant of Justice shall submit a report to 
the Legislature analyzing the results of the Information obtained from local law enforcement agencies 
·pursuant to this .section. · · 

· Aiinually - the first week In February. 

Reporting is accomplished manually by submitting fonn CJSC 5. 

------~•M_-:,:___ ---· -·- ·----·-------· ·---·--·. ··- -··-- .. - . --·· ..... . 

LAW ENFORCEMENT AND CRIMINAL JUSTICE PERSONNEL 
SURVEYS 

' . . :. ·--··J:to· ... ,,. __ , . ·- ' ... ' ~ .. - . 

........ -• 
: - .. 

. ' . 
. ·.9/4/2002:. :. . .. . - - - ' 
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--- ----- ---·---· ··- -

Agencies are to report tO DOJ the number of full time, sworn and civilian male and female law 
enforcement personnel employed by law enforcement agencies, District Attorneys, Public Defenders 
or Probation Departments. Data are provided to the FBI for publication in Crime in the United States. 
Data are also published In Cnine and Delinquency in California and the Criminal Justice Profile 
series. · 

wtm ' .--

Sheriff Departments, Police Departments, District: Attorneys, Public Defenders, Probation · 
Departments and other state and local agencies with peace officer powers. 

PC 13020, It shall be the duty of eveiy city marshal, chief of police, railroad and steamship police, 
sheriff, coroner, district attorney, city attorney and city prosecutor having criminal jurisdiction, 
probation officer, county board of parole commissioners, work furlough administrator, the Department 
of Justice, Health and Welfare Agency, Departmenf.of Corrections, Department of Youth Authority, 

Law Enforcement and Criminal Justice Personnel Surveys (continued) 

Youthful Offender Parole Board, Board of Prison Terms, State Department of Health, Department of 
Benefit Payments, State Fire Marshal, Liquor Control Administrator, constituent agencies of the State 
Department of Investment, and eVSJY other parson or agency dealing with crimes or criminals or with · 

. -delinquency or delinquents, when-requested by the Attorney General: 

(a) To install and maintain l'f!COids needed f6r the correct reporting of statistical data required by him 
or her: · 

(b) To report statistical data to the department at those times and in the manner that the Attorney 
General prescribes. . · 

' . . 
. .. .. · _ (o) _To ~jyef to ~~ -~ttc:i~er. q~~efBf, ~r. J1is _or_fJ.e_r a~ted agent, access to statistics/ dat~ for the 
.. .. -... purpose-a ·carrying out this uue. · · .. · · . . 

- --··7~-..;.!---.-·------·-----·-·7--····- --·- :...-.:.. - - ...... 

Annually - date specified for each agency. 
. . . -- ~ ~-_,...--:.:1:11 -:...-=-~~!:..:.o:•r··-. -;·1"':':1 •. ··-- :"" ··.• :-• :•• -··. 

- ' :· . : ....... --. 
-· --····---- Reporting_is~ccotnplished manually by submitting form JUS 02 

· ..... -- :·: .-... " . ...,,.- ... - ~-·· .. 
... ---- ... --.---· . 
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CITIZENS' COMPLAINTS AGAINST PEACE OFFICERS SURVEY 

Introduction 

Agencies are to report to DOJ statewide summary information on1he number of non-criminal and 
criminal (misdemeanor end felony) complaints reported by citizens to law enforcement agencies, and 
the number of complaints that were sustained. Data are p\Jblished In Crime and Delinquency in 
Ca/lfomia. · _ 

Wfil!_. 

Sheriff Departments, Police Departments, District Attorneys, Probation Departments and other state 
and local agencies with peace officer powers. 

PC 13012. The annual report of the dapattment provided for In Section 1301 O Shall_ contain sta/istics · 
showing all of the foOowing: · 

(d) The number of citizens' complaints received by law _enforcement agencies under Section 832.5. 
Such statistics shall Indicate the total number of these complaints, the number al/aging criminal 

-conduct of either a felony or misdemeanor, and the number sustained in each:category. Th~ .report. 
~shelf not contain a reference to any ind'Nidual agency but shall be by grcss numbers only . 

... -:wrum 
Annually - the third week of December. 

H2W. 
.. 0 •M 0 •- • 0 •• ' 00 

.. : ~~:.::~:::· _::;::.:.:.::::-....=-~· ·.:::_~:: ~=::.--~ .' .;- ·: • ~.- 0 ::. 0 MOO 0 Oo :: Oo 

--···-:..,.~iapor.ting.ls..accompllshedmanually-·QY supmltting tor:m CJSC 724. 
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Law Enfurcement Officers Killed or Assaulted 

Domestlc'Violence Related Calls fur Assistance 

Violent Crimes Committed Al!llinst Senior Citizens 

Death in Custadv 

Adult Probation 

-
iuvenilc Court and Probation Statistical Svstcm 

I 

i 
I 

¢oncealable Weannns Ststistical .,....,.~ 
I 

. L Enfurcement & Criminal Justice Personnel Survevs 
i 

t~itizens' Complaints Airainst Peace OffiCCIB Survev 

i'iate Crime Prosecution Survey · 'Sta. local agencies with peace officerpowers. 

Renortine Airencies 
District Public 

Otber" SD PD 
Attomeva Defend em 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x x x 

x 

x x x x x 

x x x x 
x 

e 

Probiition 
.. 

Frequency 
Reporting Electronic Statute Dllllt. Form Renorting 

Montbly-lOth 
worldngdav PC 13020 and PC 13021 JUS 750 x 
Monthly-I 0th FBI4-927, 

. workinlf dav PC 13020 JUS 729 x 
Monthly-I Otb 
woddngdav PC 13020 FBI 1-725 x 
Moothly-1 Otb PC 13014(b) end BCS 15 
Wod:inlf dav PC 13022 RetumA x 

Agency 
Moothly-l 51h Crime 
Worfdo!f day PC 13023 Reoort x 

. Moothly-IOtb FBI 1-705, 
wod:inadav PC 13020 FBJ4-927 x 
Moothly-lOtb 
wod:ing daY . PC 137JO(a)(c) . CJSC715 x 

LO 

Monthly-10th Senirte Resolution.64, '<t 
C') 

worldnedav Chapter 147, 1982 BCS 727 x 
· AS neellllQ 
wfm IO days 

x of death GC 12525 
·, 

CJSC713 I None .. 
Monthly-I 0th 

x worldneday PC 13020 CJSC726 None 

Moothly-10th 
x worldngdav PC 13020 end WI 285 · None x 

Monlhly-1 Otb PC l 202S(h) and PC 
workioR;day 12031(111) CJSC4 x 

y 
Variesby . 

x Bl!'ll!ICV PC 13020 JUS02 None 
!": 

Anmially 
x · December 15 PC 13012(d) CJSC724 Nooe 

I Ammal1y .. 
: February4 PC 13023 CJSCS Nono 

' Mmch2000 
' 
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BEFORE THE COMMISSION ON STATE MANDATES 
STATE OF CALIFORNIA --

Claim of: 

Madera Police Department 
Claimant 

) 
) 

! 
) 

l 
) 
) 

. ) 

DECISION. 

No. ~-4222 

EXHIBIT B 

1he attadBi Proposed St:at:Buent of' llecisloo · 'of' · the · Camrissioo oo State 
Mandates is hereby adopted by the OmnissiCJ11 oo State Mandates as its decision 
in the above-entitled matter. 

This llecisim shall beame effective oo_ January zz, 1987. 

IT IS SO ORDERED Jmun:y 22, 1987. 

WP 1551 A 

Peter PelkoCer Vice Cb 
Carmissioo on State Man 

·· n ... r .. ·,.; .,._: 
'····--: . .. --· ······'· .. 
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) 
) 

Claim of: ) 
) 

Madera Police Department ) 
Claimant ) 

) 

~~~~~~~~~~~~~) 

PllOPOSFD Dl!CISION 

··---·-·"-----

This claim was heard by the Cmnrissioo oo State Mandates (cmmiSS.ioo) oo 
~ 20, 1986, in Saaaueutu, Califbmia, during a· regu1my sdleduled 
meeting of the cmmissicm. CJlief Gordon Skeels appeared on behalf" of the 
M~d er.a Police Depw:tment. Sterling 0 I Ran ,of . the '"~:I~ Criminal Justice 
p HIDDng also appeared. -..~··"' , ... H\1~l•~ 

Evidence both Oral and .. ., .. .,,tacy having been introib.:ed, the natter: 
subnitted, and a \IOte takm the mnmlssiun finds: 

L 
NOTE 

; 

0 'aii-·2· .... · ... 
1. ·The finding of a reimbursable state ·mandate does"'not mean that all 

increased· costs Claimed will be reimbursed. Reimbursement, lf any, is 
subject to commission. ·approval . -of. parameters . and guidelines for .. 
reimbursement of the claim, and a statewide cost estimate;. legislative 

1. 

z. 

appropriation; a timely fl led claim for reimbursement;· and subsequent 
review of the claim by the State Controller •. 

. II.. . i-. ::.,; 

FINDINGS OF FACT 

The test claim was filed with' the·· Com\uis~icin' oii~"st:'ate Muiilltes;' on Jike Z3, 
1986, by the Madera Police Dep~e,nt._~,'·,· .... ;,;.;~'-,"~'.d .0;~ ,~· .. ,_" ;· ":i 
The subject of the claim is Chapter· 1609, Sta~t~"~oi''i9u 'and' Cb'apter .. 
668,' Statutes of 1985. 

'L .. 
1 Ht;' ''" '' <.'\ I 

.i~1 ,· ~ ,,,1 l ,Ur· .• il .. !. ' 
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3. Chapter 1609, Statutes of 1984 and Chapter 668, Statutes of 1985 require 
that California law enforcement agencies._, develop,_adopt. and implement 
written policies and standards for officers' response to domestic violence 
calls. It also requires law enforcement . agencies to maintain records and 
recording systems specific to domestic violence activities and to provide 

·specific written information· to apparent victims of domestic violence. 

4. The Madera Police Department has incurred increased costs as a result of 
having to: develop, adopt and implement· standards for police officers' 
responses to domestic violence · calls; maintain records and recording 
systems; provide written information to victims of domestic violence; 
compile . and submit monthly summary reports to the State Attorney General; 
develop of a Domestic Violence Incident Report form. 

5. The Madera Police Department's resulting increased costs are costs 
mandated by· the State. 

z. 

WP: 

III. 
DETl!lWINAnON OF ISSUES 

The Commission bas ·the authority to· decide this claim under the provisions 
of Government Code Section 17551. 

· . :·I 1: ',Io'-, ·,i· , • t l•••il i •I" 

Chapter 1609, Statutes of 1984 and· Chapter 66~;;. Sta~~t~s .~r: 19~ 1 },\l!P~se a 
reimbursable state mandate upon Caltforn~ll.. ,laiv .. imf~~~t0 ,, .. gencies •. 'r1:'.P.W 
Madera Police Department has established that these statutes impose il -

• •• • . ·1 .:.1n: 1•t 11"•'''• ;t·~ 1H lllill11t.•111 1 1u1 ~ ···l 
higher level Of service by requiring _, law_;, en~orclllllent,, i ,agencies to!O develop I 
adopt and implement policle!i and . standards _ for.-;· of'.f~cer,,'.s ... re!iponses,. to 
domestic violence calls; by requiring. the . maintenance of ·'records. 'mid' 
recording systems, and by. requiring that speci~~~ •. , 1 writ~en .. information be 
provided to victims of domestic violence. · ,. · . . 

,; . 

146ZA 

, • • ~·L. • .......... i'd~ 1 ur Jnt! ,~·c ;, , .. 1-. · 

......... i1:'.:.i11 l'l!C'rirt!s :1nl1 1· 1:co1:ILu,c·~ 

:·· r· · .. ' ·~t'> ··or cJvilh·.'i:l .. >i:· r j 0 [ •.,'IJI. ~·; 

·• ~;a: :>t:iu .. · ,~Ll· .i'}' -:.:.·1.1.r;1l. 
,; 

.ii.. . 1.·.( '.• 

.;.··:ir\1• · ?:i"i -~laim nndP1· t::1· jl7'~Yi·~ifP' 
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WP 1576A 
Adopted: Z/26/97 

PARAMETERS AND GUIDELINES 
Chapter l6B9, St&tutes · cf 1984 &nd 

·Chapter 668, Statute~· cf 1986 
DOMESTIC VIOLENCE 

I. · SUMMARY OF MANDATE 

Chapter l6B9, Statutes ·cf 1984 added Chapters l· through 5, and 
non·consei:uti v.e Sect1 ens l371:1B through 13731 to t~e Cal±fomia Penal 
Code; 'These sections _recu1re ·all .1 aw enforcement a·genc~ es 1 n the state 
to develop, ·ado.Pt and implement written po11c1es and·. standards·_ for 
officers' response· to domestic vi111ence calls by Jmnmy l.1986. 
Existing local policies and. tlioire deve~oped must be· in writing am! 
available· to the public ·Llpon reauest and ·must· include specific 
sta~dards f.or a . range of· related act1v1ties. 

Ch11:pter' 161!9 1 Stetutes of 1904 aJso reau1res 1 aw enforcement egenc1 es 
to develop an incident report form aild maintai-n re.cords of" 011 
11rotecti an.. orders with respect to dnmestic v1 o1 ence 1 nc1 dents·. This 
i a· requ1 red to be ave n able . for -the 1 nforinat1 on . of'· end use by 1 aw 
enforcement officers raspond1ng to domestic: violence .re·l ated calls fnr 
11ssilitance und to provide.· information about such ca11s to the Attorney 
Gener.al on a monthly basis. 

II. C:DMMISSIIJN ON STATE MANDATES DECISION. 

Dn Uove.mber 2.B, 1986 1 the Cnmmission on· ·st11te Mand'atr:i~ found that 
Chapter l6BH, Statutes ·o.f 1984 and Chapter 668, Statutes of 1984 
imposed an inc~eased. level of service upon 1oca1 iaw enforcement 
agencies thereby· mandating tpat these agencies provide the services 
as described libove •. The. commission's finding was in response -to a 
t.e.st· .c1a~m, lirfg1na1ly filed, by the City of Madera Pn11ce Department 
on· June 23, 1986-. .. 

.. . .. ·- . 

. III. ELI SIB LE CLAIMANTS 

Law enfor'cement agencfes are '.el i gf b1 e .,to. ffl e for re1rilburse.ment of 
·_oosts incurred as a· result of the state legislated domestic v1c1e.nce 
programs. 

IV. PERIOD OF P..EU\BURSEMEllT 

Chapter i6B9., . Statutes of 1984 became effect1 ve · on Jammy. l, '1985, and 
Chapter· 668, Statutes cf 1985 became effect1 ve JBlI!lBIY 1, 1986. 
Section l71i67 of the Government Code' states that a test claim must be 
submitted on or· befora tlovember 3E following B· given fiscla .year to 
establish e.1'\gibil1ty for that fiscal year. The test. c1irim far this· 
mandate was filed on· June 2.3, 1986, therefore, costs incurred on or 
after· \lu1y l, l9B5, are reimbursable.. Costs incurred as a resu1t of 
Chapter 668, Statutes of · 1985 are. reimbursab1 e afte.r its effel:t1ve date 
of J!lDlll!I'Y 1, 1986. 
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T.he costs for the maintenance of all protec:t1on order records whi c:h 
restrain an ind1v1dual from .the ·home or other court defined areas 
who has been accused .of an. illegal behav1Dr' and has applied to the 
court and been granted such ail order. · 

If total ·costs for a g1 ven fiscal year do not exceed S2B3, no 
reimbul"semerii sha 11 '.be a 11 owed, except as otherwise pro vi dad 1 n 
Sect1 on 17664 of the Bovernment Code. · · 

VI. CLAIM . PREPARATION . 

·Attach a statement showi·n11 the ·actual incre~sed costs incurred to 
.comply with the ma.ndate, 

A. Employee Salaries ·and Benefits· 

Show the classification of ·the employees involved, mandated 
functions performEid, · number of hours devoted to· the· function, and 
pr11ductive . hourly rates and lienefits. 

B. Services. and SUpplies. 

Dnly expenditures which can be 1dentif1ed as a direct cost as· a 
result of the mandate can be claimed. List cost of materials 
a qui red' wh1 ch · ha.vs. been consumed or· expanded specif1 cally for the. 
purposes . of this mandate. · 

C. · Allowable Overhead Costs 

Intfirect costs may be claimed 1n the mlinner pres.cribad by· the State 
Controller fn his claiming instruc:t1ons. 

D. Supporting Data 

For auditing purposes,. al1 casts cl aimed must. ·be traceable to . ·~. 
source documents or worKsheets that. show evidence of and the 
va 11-d1 ty of the costs. · These documents must be· kept on f1'1 e and 
made. available at the raauest af·the State Controller. 

VIL DFFSmING SAVINGS AND OTHER REIMBURSEMENT 
. . 
Any offsetting savings the clB1mants experience as a direct result of 
this statute. must be· deducted from the costs claimed, In addition, 
this reimbursement fo~ this ·mandate received from ·any source, e.g.,. 
fed era 1, state, bl ocK grants, etc., ·sha 11 be 1 dent1 fi ad and deducted 
from this claim~ 
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. BEFORE THE · . . 
COMMlSSION ON STATE· MANDATES' 

STATE OF CALIFORNIA 
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. BEFORE THE 

COMMISSION ON STATE MANDATES 

ST A TE OF CALIFORNIA 

IN RE TEST CLAIM ON: NO. CSM - 96-362-01 

Penal Code Sections 13519 and 13730, as 
amended by Chapter 965, Statutes of 1995 

And filed on December 27, 1996; 

By the County of Los Angeles, Claimant. 

DOMESTIC VIOLENCE TRAINING 
AND INCIDENT REPORTING 

PROPOSED STATEMENT OF 
· DECfsION PURSUANT TO 

GOVERNMENT CODE SECTION 
17500 ET SEQ.; TITLE 2, 
CALIFORNIA CODE OF 
REGULATIONS, DIVISION 2, 
CHAPTER 2.5, ARTICLE 7. 
(Presented for adoption on · 
January 29, 1998) 

PROPOSED STATEMENT OF DECISION 

This test claim was heard by the Commission on State Mandates (Commission) on 
December 18, 1997, during a regularly scheduled hearing .. Mr. Leonard Kaye appeared 
for the County o.fLos Angeles; Mr. Glen Fine, appeared for the Commission on Peace 
Officer Standards and Training; and Mr. James Apps and Mr. James Foreman appeared 
for the Department of Finance. The following persons were witnesses for the County of 

· Los Angeles: Captain Dennis D. Wilson, Deputy Bernice K. Abram, and Ms. Martha 
Zavala. 

At the hearing, evidence both oral and documentary was introduced, the test claim was 
submitted, and the vote was taken. 

The law applicable to the Commission's determination of a reimbursable state mandated 
program is Government Code section 17500 et seq. and section 6, article XIII B of the 
California Constitution and related case law. · 

PART I. DOMESTIC VIOLENCE TRAINING 

Issue 1: Does the domestic violence continuing education requirement upon 
law enforcement officers under Penal Code section 13 519, 
subdivision ( e ), impose a new program or higher level of service 
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upon local agencies under section 6 of article XIII B of the 
California Constitution? 

The County of Los Angeles alleged that Penal Code section 13519, subdivision (e), as 
amended by Chapter 965, Statutes of 1995, imposes a new program or higher level of . 
service in an existing program upon local agencies within the meaning of section 6, 
article XIII B of the California Constitution .. The statute which is the subject of this test 
claim is as follows: · 

"( e) Each law enforcement officer below the rank of supervisor 
who is assigned to patrol duties and would normally respond to 
domestic violence calls or inCidents of domestic violence shall 
complete, every two years, an updated course of instruction on 
domestic violence that is developed according to the standards and 
guidelines developed pursuant to subdivision (d). The instruction. 
required pursuant to this subdivision shall be funded from existing 
resources available for the training required pursuant to this · · 
section. It is the intent of the Legislature not to increase the annual 
training costs of local government." (Emphasis added.) 

COMMISSION FINDINGS: 

In order for a statute, which is the subject of a test claim, to impose a reimbursable state 
mandated program, the statutory language (1) must direct or obligate an activity or task 
upon local governmental entities, and (2) the required activity or task must be new or it 
must create an increased or higher level of service over the former required level of 
service. To determine if a required activity is new or imposes a higher level of service, a 
comparison must be undertaken between the test claim legi~iatloriand the legal 

· requirements in effect immediately prior to the enactment of the test claim legislation. 
Finally, the newly required activity or incre.ased level of service must be state mandated.1 

The foregoing provisions require each law enforcement officer below the rank of 
supervisor, who is assigned to patrol duties and normally responds to domestic violence 
calls or incidents, to complete an ·updated course of instruction on domestic violence 
every two years. This course of instruction must be developed according to POST' s 
standards and guidelines, which are described in subdivision (d) of section 13519. 
Although the statute imposes an express continuing education reqliirement upon 
individual officers and not local agencies, the last sentence of subdivision ( e) indicates 
the Legislature's awareness ofthe potential impact of this training course upon local 
governments (i.e., "[i]t is the intent of the Legislature not to increase the annual training 
costs of local government.") 

Thus, the Commission found this continuing education activity is imposed upon local 
agencies whose local law enforcement officers carry out a basic governmental function by 

1 County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Carmel Valley Fire Protection Dist. 
v. State of California (1987) 190 Cal.App.3d 521, 537; Lucia Mar Unified School Dist. v. Honig (1988) 44 
Cal.3d 830, 835. 
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providing services to the public. Such activity is not imposed on state residents 
generally .2 In sum, the Commission found that the first requirement to determine whether 
the test claim legislation imposes state-mandated program is satisfied. 

Second, subdivision ( e) of section 13 519 imposes a new requirement on certain law 
enforcement officers below the rank of supervisor to complete an updated course of 
instruction on domestic violence every two years. This training obligation was not 
required inimediately prior to the enactment of subdivision ( e ). Instead, local law 
enforcement agencies were encouraged, but not required, to include periodic updates and 
training on domestic violence as part of their advance officer training program only. 
(Former Pen. Code§ 13519, subd. (c).) Accordingly, the Commission found that the 
second requirement to determine whether the test claim legislation imposes a state 
mandated pr~gram is satisfied. 

Third, the Commission found that subdivision (e) is state mandated because local 
agencies have no options or alternatives available to them and, therefore, the officers 
described in subdivision (e) must attend and complete the updated domestic violence 
training c'ourse from a POST-certified class. 3 

Based on the foregoing, the Commission found that section 13 519, subdivision ( e ), 
imposes a new program upon local agencies. · 

Issue 2: Does section 13519, subdivision (e), impose costs mandated by the 
state upon l.ocal agencies which are reimbursable from the State 
Treasury? 

The latter portion of Penal Code section 13519, subdivision (e), provides in pertinent 
part: 

" .... The instruction required pursuant to this subdivision shall be funded 
from existing resources available for the training required pursuant to this 
section. It is the intent oftheLegislature not to increase the annual -
training costs of local governmental entities." 
(Emphasis added.) 

Given the above statutory language, the CormTiission continued its inquiry to determine 
whether local law enforcement agencies incur any increased costs as a result of the test 
claim statute. 

COMMISSION FINDINGS: 

Government Code section 17514 defines costs mandated by the state as: 

" .... [A]ny increased costs which a local agency ... is required to incur 
after July 1, 1980, as a result of any statute enacted on or after January 1, 
1975, ... which mandates a new program or higher level of service of an 

2 County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Carmel Valley Fire Protection Dist. 
v. State of California (1987) 190 Cal.App.3d 521, 537; Lucia Mar Unified School Dist. v. Honig(1988) 44. 
CalJd 830, 835. 

1 Lucia Mar Unified School Dist. v·. Honig (I 988) 44 Cal.3d 830, 832 and 836. 
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existing program within the meaning of Section 6 of 
Article XIII B of the California Constitution." 

If the claimant's domestic violence training· course, under section 13 519, 
subdivision ( e ), caused an increase in the total number of continuing education hours 
required for these certain officers, then the increased costs associated with the new 
training course are reimbursable as "costs mandated by the state" (subject to any offset 
from the receipt' of any" state moneys received for the costs incurred in attending and 
completing the subdivision (e) domestic violence training course). 

On the other hand, if there is no overall increase in the total number of continuing 
education hours for these officers attributable to the subdivision (e) domestic violence 
training course, then there are no increased training costs associated with this training 
course. Instead, the subdivision (e) course is accommodated or absorbed by local law 
enforcement agencies within their existing resources available for training. 

Based on the evidence submitted by the parties, and the plain language of the test claim 
statute, the Commission found that local agencies ipcµr np ipcr~as~d "<;()~s mandated by 
the state" in carrying out the two hour domestic violence update training. 

POST regulations provide that local law enforcement officers must receive at least 
24 hours of Advanced Officer continuing education training ever}' two years. · 
Section I 005, subdivision (d), of Title 11, California Code of Regulations, states in 
pertinent part: 

"Continuing Professional Training (Required). 

"( 1) Every peace officer below the rank of a middle management position 
as defined in section 1001 and every designated Level 1 Reserve Officer as 
defined in Commission Procedure H-1-2 (a) shall satisfactorily complete 
the Advanced Officer Course of 24 or more hours at least once every two 
years after meeting the basic training requirement. " 

.. "(2) The above requirement may be met by satisfactory completion of one 
or more Technical Courses totaling 24 or more hours, or satisfactory 
completion of an alternative method of compliance as determined by the 
Commission ... " 

"(3) Every regular officer, regardless of rank, may attend a certified 
Advanced Officer Course and the jurisdiction may be reimbursed." 

"(4) Requirements for the Advanced Officer Course are set forth in the 
POST Administrative Manual, section D-2." 

The evidence submitted by the parties reveals that the updated training is accommodated 
or absorbed within the 24-hour continuing education requirement provided in the above 
regulation. 

POST Bulletin 96-2 was forwarded to local law enforcement agencies shortly after the 
test claim statute was enacted. The Bulletin specifically recommends that local agencies 
make the required updated domestic violence training part of the officer's continuing 
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professional training. It does not mandate creation and maintenance of a separate 
schedule and tracking system for the required domestic violence training. To satisfy the 
training in question, POST prepared and provided local agencies with course materials 
and a two-hour videotape. · 

Additionally, the letter dated July 11, 1997, from Glen Fine of POST indicates POST's 
interpretation of the test claim statute that the domestic violence update training be 
included within the 24 hour continuing education requirement set forth above . 

. Accordingly, the two-hour course may be credited toward satisfying the officer's 
24-hour continuing education requirement. 

The Commission disagreed with the claimant's contention that it is entitled to 
reimbursement as a result of the test claim statute since it cannot redirect funds for salary 
reimbursement from other non-funded POST training modules. The POST memorandum 
submitted by the claimant, dated July 6, 1993, reveals that the claimant has not received 
salary reimbursement for officer training since 1993, before the enactment of the test 
claim statute. · 

Accordingly, the Commission found that local agencies incur rio increailed costs 
mandated by the state in carrying out this two hour course because: 

• immediately before and after the effective date of the test claim legislation, POST's 
minimum required number of continuing education hours for the law enforcement 
officers in question remained the same at 24 hours. After the operative date of the 
test claim statute these officers mi.ist still complete at least 24 hours of professional 
training every two years, 

• the two hour domestic violence training update may be credited toward satisfying the 
officer's 24 hour minimum, 

• the two hour training is not separate and apart nor "on top of' the 24 hour minimum, 

• POST does not mandate creation and maintenance of a separate schedule and tracldng 
system for this two hour course, 

• POST prepared and provides local agenc~es with the course materials and video tape 
to satisfy the training in question, and 

• of the 24 hour minimum, the two hour domestic violence training update is the only 
course that is legislatively mandated to be continuously completed every two years by 
the officers in question. The officers may satisfy their remaining 22 hour requirement 
by choosing from the many elective courses certified by POST. 

In sum, the Commission found that local agencies do not incur increased training costs 
for the two hour domestic violence training update because the course is accommodated 
or absorbed by local law enforcement agencies within their existing resources available 
for training as spelled out in the test claim statute. The minimum POST requirement for 
continuing education for the officers in question immediately before and after the 
effective date of the test claim statute was and remains at 24 hours. Of the 24 hours, the 
Legislature requires that two out of the 24 must be an updated course on domestic 
violence certified by POST. 
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PART I CONCLUSION 

Based on the foregoing evidence, the Commission concludes that Penal Code 
section 13 519, subdivision ( e ), does not impose a reimbursable state mandated program 
upon local law enforcement agencies and denies this portion of the test claim. 

PART II: DOMESTIC VIOLENCE INCIDENT REPORTING 

Issue I: Do the provisions of Penal Code section 13730, subdivision (c), as 
amended by Chapter 965, Statutes of 1995, impose a new program or 
higher level of service upon local agencies within the meaning of 
section 6, article XIII B of the California Constitution? 

BACKGROUND: 

Penal Code section 13730 was originally added by Chapter 1609, Statutes of 1984. At 
that time, the statute required each faw enforcement agency to develop a domestic 
violence incident report. The 1984 statute provided the following: 

"(a) Each law enforcement agency shall develop a system, by 
January 1, 1986 for recording all domestic violence-related calls 
for assistance made to the department including whether weapons 
are involved. Monthly, the total number of domestic violence 
calls received and the numbers of such cases involving weapons 
shall be compiled by each law enforcement agency and submitted 
to the Attorney General. 

(b) The Attorney ·General shall report annually to the Governor, 
the Legislature, and the public, the total number of domestic 
violence-related calls received by California law enforcement 
agencies, the number of cases involving weapons, and a 
breakdown of calls received by agency, city, and county. 

( c) Each law enforcement agency shall develop an incident report 
form that includes a domestic violence identification code by 
January 1, 1986. In all incidents of domestic violence, a report 
shall be written and shall be thus identified on the face of the 
report as a domestic violence incident." (Emphasis added.) 

Chapter 1609, Statutes of 1984, was the subject of a previous test claim (CSM-4222) 
approved by the Commission on January 22, 1987. The Parameters and Guidelines for 
Chapter 1609, Statutes of 1984, provided that the following costs were reimbursable: 

(1) the "costs associated with the development of a Domestic Violence Incident Report 
form used· to record and report domestic violence calls"; and 

(2) costs incurred "for the writing of mandated reports which shall include domestic 
violence reports, incidents or crime reports directly related to the domestic violence 
incident." 
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In 1993, the Legislature made ~inor nonsubstantive changes to section 13730 and 
amended subdivision (a) to include the second underlined sentence relating to the written 
incident report required under subdivision (c): 

"(a) Each law enforcement agency shall develop a system, by 
January 1, 1986 for recording all doinestic violence-related calls 
for assistance made to the department including whether weapons 
are involved. All domestic violence-related calls for assistance 

. ~hall be supported with a written incident report, as described in 
subdivision (c), identifying the domestic violence incident. 
Monthly, th~ .total number of domestic violence calls received and 
the numbers of such cases involving weapons shall be compiled by . 
each law enforcement agency ancl submitted to the Attorney 
General." (Chapter 1230, Statutes of 1993.) · 

·Since the Legislature required local law enforcement agencies to develop and complete 
the domestic violence incident report form in subdivision ( c) under the 1984 legislation, 
the 1993 amendment to subdivision (a) merely clarifiedthis.reporting requirement, rather 
than mandating a new or additional requirement. The Commission further noted that a 
test claim has never been filed on Chapter 1230, Statutes of 1993, requesting that the 
amendment constitute a new program or higher level of service .. 

During fiscal years 1992/93 through 1996/97, the Legislature no longer mandated the 
incident reporting requirements set forth in Penal <:ode section 13730 pursuant to 
Government Code section 17581. Accordingly, it was optional for local law enforcement 
·agencies to implement the domestic violence incident reporting activity during these 
fiscal years. The fiscal year 1997/98 budget contiriues the suspension, effective August 
18, 1997. (Chapter 282, Statutes of 1997, Item 9210-295-0001, · 
par. 2, pp. 587-588.) 

·In_ 1995, the Legislature amended Penal Code section 13730, subdivision (c), in Chapter 
965, Statutes of 1995. Subdivision (c), as amended by Chapter 965, Statutes of 1995, 
provides the following: · · · ·· · 

"Each law enforcement agency shall develop an incident report form that 
includes a domestic violence identification code by January 1, 1986. In all 

· incidents of domestic violence, a report shall be written and shall be 
identified on the face of the report as a domestic violence incident. A 
report shall include at least both of the following: 

(1) A notation of whether. the officer or officers who responded to the 
domestic violence call observed.any signs that the alleged abuser was 
under the influence of alcohol or a controlled substance. 

(2) A notation of whether the officer or officers who responded to the 
domestic violence call determined if any law enforcement agency had 
previously responded to a domestic violence call at the same address 
involving the same alleged abuser or victim." (Underscored text added by 
Chapter 965, Statutes of 1995) 
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The County of Los Angeles alleged that Penal Code section 13730, subdivision {c), as 
amended by Chapter 965, Statutes of 1995, imposes a new program or higher level of 
service in an existing program upon local agencies within the meaning of section 6, 
article XIII B of the California Constitution. 

COMMISSION FINDINGS: 

The Commission found that Penal Code section 13730, subdivision {c), obligates local 
law enforcement agencies to include in the domestic violence incident reports additional 
information relating to the use of alcohol or controlled substances by the abuser, and any 
prior domestic violence responses to the same address. This additional reporting activity 
is performed by local law enforcement agencies that carry out basic governmental 
functions by providing a service to the public. Such activities are not imposed on state 
residents generally .4 Thus, the Commission f~rnnd that the first requirement fo determine 
whether a statute imposes a reimbursable state mandated program is satisfied. 

Second, before the enactment of the test claim statute, local law enforcement agencies 
wei'e required fo'devel6p'fu:id complete dortiesticViolence iheideiit i'epbtts~ However,· 
local agencies were not required to include in the report specific information relating to 
the alleged abuser's use of alcohol or controlled substances, or information .relating to any 
prior domestic violence calls made to the same address. 

Accordingly, the Commission found that Penal Code section 13730, subdivision {c); 
constitutes a new program by satisfying two of the requirements necessary fo determine 
whether legislation imposes a reimbursable state mandated program. 

The Commission's inquiry continued to determine whether the test claim legislation is 
state mandated for purposes ofreimbursement from the State Treasury.5 As previously 
indicated, the original statute, which required the development and completion of a 
domestic violence incident report was determined by the Commission to be a 
reimbursable state mandated program. However, this program was made optional by the 
Legislature under Govezru.nent Code section 17581 .. 

Issue 2: If Penal Code section 13730, as originally added by Chapter 1609, Statutes 
of 1984, is made optional by the Legislature pursuant to Government Code 
section 17581, are subsequent legislative amendments to section 13730 
also made optional? · 

The County cif Los Angeles contended that. Chapter 965, Statutes. of 1995, is not included 
in the Legislature's suspension of the original statute. The County contended that the 
chapters need to be·addiessed separately. The County further contendedthat Chapter 
965, Statutes of 1995, is not automatically made optional by association with the original 
statute. Rather the determination of.whether a statute is suspended is up to Legislature. 

4 County of Los Angeles v. State ofCalifornio (1987) 43 Cal.3d 46, 56; Carmel Valley Fire Protection Dist. 
v. Slate of California (1987) 190 Cal.App.3d 521, 537; Lucia Mar. Unified School Dist. v. Honig (1988) 44 
Cal.Jct 830, 835. 

' Lucia Mar Unified School Dist. v. Honig (1988) 44 Ca!Jd 830, 832 and 836. 
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COMMISSION FINDINGS: 

Government Code section 17581 provides, in pertinent part, the following: 

"(a) No local agency shall be required to implement or give effect to 
any statute or executive order, or portion thereof, during any fiscal year if 
all of the following apply'. 

"'(1) The statute or executive order, or portion thereof, has been 
determined by the Legislature, the commission, or any court to mandate a 
new program or higher level of service requiring reimbursement of local 
agencies pursuant to section 6 of article XIIIB of the California 
Constitution. 

"(2) The statute or executive order; or portion thereof, has been 
specifically identified by the Legislature in the Budget Act for that fiscal 
year as being one for which reimbursement is not provided for that fiscal 
year. For purposes of this paragraph, a mandate shall be considered to 
have. been specifically identified by the Legislature only if it has been 
included within the schedule of reimbursable mandates shown in the 
Budget Act and it is specifically identified in the language of a provision 
of the item providing the appropriation for mandate reimbursements. 

"(b) Notwithstanding any other provision of law, if a local agency elects 
to implement or give effect to a statute or executive order described in 
subdivision (a), the local agency may assess fees to persons or entities 
which benefit .from the statute or executive order. Any fee assessed 
pursuant to this subdivision shall not exceed the costs reasonably borne by 
the local agency. 

" " 

The provisions of section 17S81 provide that if both of the conditions set forth therein are 
· satisfied, the identified state mandated program becomes optional and the affected local · 

agencies are not required to carry out the state program. If the local agency elects to carry 
out the identified state program, however, it is authorized to assess a fee to recover the 
costs reasonably borne by the local agency. 

The Commission determined that Penal Code section 13730, as originally added by 
Chapter 1609, Statutes of 1984, imposed a reimbursable state mandated program upon 
local law enforcement agencies. As previously indicated, this program required all law 
enforcement agencies to develop and complete an incident report relating to all domestic 
violence calls. 

However, during fiscal years 1992/93through1997/98, the Legislature specifically 
identified Chapter 1609, Statutes of 1984 in the Budget Act for the periods in question 
pursuant to Government Code section 17581, assigning zero dollar appropriations to the 
original state mandated program under Chapter 1609, Statutes of 1984. Both conditions 
set forth in section l 7 5 81 were met, i.e., ( 1) the Commission determined that Penal Code 
section 13730 of Chapter 1609, Statutes of 1984, imposed a state mandated program and 
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(2) the Legislature identified Chapter 1609, Statutes of 1984, and appropriated zero funds. 
Thus, the domestic violence incident report progran1 was optional and no longer state 
mandated. Notwithstanding, the Commission recognized that during the period from July 
1, 1997 through August 17, 1997, and during subsequent periods when the state operates 
without a budget, the original suspension of the mandate would not be in effect. 

The test claim statute (Chapter 965, Statutes of 1995) amends Penal Code section 13730 
by requiring additional information to be contained within the domestic violence incident 
report. Since the development and completion of the incident report has been made 
optional by the Legislature pursuant to Government Code section 17581, the Commission 
inquired whether the additional requirements imposed by the test claim are also optional. 

On its face, the 1997/98 State Budget Act does not identify Chapter 965, Statutes of 1995, 
as a suspended mandate. However, the Commission found that, in substance, the test 
claim legislation is affected by the Legislature's actions maldng the original test claim 
legislation optional. 

The 1995 amendment to subdivision ( c) of section 13 730 requires information relating to 
the alleged abuser's use of alcohol or controlled· substances, and any prior responses to 
the same address be added to the domestic violence incident report form itself. The 
Commission agreed that the additional notations required under the test claim statute 
constitute an additional activity. For this reason, the. Commission found that the test 
claim statute constitutes a new program or higher level of service. 

However, with the Legislature's use of the word "notation" in subdivision (c), the 
Commission disagreed that the 1995 amendment to section 13730 made the domestic 
violence incident report "very different" from what was required in 1984. The test claim 
statute does not require a new or different report. It simply specifies the minimum 
content of the underlying report. 

Therefore, the Commission found that the new requirements imposed by Chapter 965, 
Statutes of 1995, are not independent of the incident report as suggested by the claimant; 
rather, they are encompassed and directly connected to the underlying incident reporting 
progran1 established by the Legislature in Chapter 1609, Statutes of 1984. 6 

The Conunission further found that section 13730, subdivision (c), requires additional 
information to be included on the domestic violence incident report, the performance of 
domestic violence incident reporting is not state mandated because the development and 
completion of the report itself was made optional by the Legislature. In other words, 

6 This test claim is to be distinguished frorh the previously decided test claim (September 25, 1997), entitled 
Domestic Violence Arrest Policies ond Standards, where the Commission determined that the legislation in 
question imposed new and distinct activities and, therefore, was not affected by Government Code section 
17581. Jn the Domestic Violence Arrest Policies and Standards test claim, the Legislature made optional . 
the original requirement to develop, adopt and implement writt111 policies for response to domestic violence 
calls pursuant to Government Code section 1758 I. The test claim legislation amended the statute adding 
the requirement to develop and implement arrest policies for domestic violence offenders, a new and 
distinct requirement not encompassed by the previously suspended requirement to develop response 
policies. 
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since the development and completion of the incident report are not state mandated, then 
· the new infonnation to be included on the incident report is likewise not state mandated. 

On the other hand, if a local agency voluntarily opts or elects to complete the incident 
- report, then the additional information must be included on the report pursuant to the 

provisions of the test claim statute. In this respect, Chapter 965, Statutes of 1995, is not a 
meaningless and unnecessary law as suggested by the claimant. 

Therefore, the Commi~sion determined that the new additional information to the 
domestic violence incident report is not a reirri.bursable state-mandated program because: 

• Presently, the State Budget Act of 1997/98 makes the completion of the incident 
report optional and 

• The new additional information under the test claim statute comes into play only after 
a local agency opts or elects to complete the incident report. . 

Notwithstandmg the foregoing, the Commission determined that for the limited window 
period from July 1, 1997 through August 17, 1997, the domestic violence incident 
reporting, including the inclusion and completion of the new additional information to the 

·form, is a reimbursable state mandated activity because the 1997/98 Budget Act was not 
chaptered until August 18, 1997. (Chapter 282, Statutes of 1997.) 

The Commission further determined that in all subsequent "window periods" when the 
state operates without a budget, the domestic violence incident reporting program, 
including the inclusion and completion of the new additional information to the form, is a 
reimbursable state mandated activity until the Budget Act is chaptered and makes the 

· incident reporting program optional under Government Code section l 758L 

PART II CONCLUSION 

The Commission concludes that pursuant to section 6 of article XIII B of the California 
Constitution and section 17 514 of the Government Code that: 

• -· Penal Code section 13 730, subdivision ( c ), as_ amended by Chapter 965, Statutes of 
I ~95, does not impose a reimbursable state mandated program for the period in which 
the underlying incident reporting program is made optional under Government Code 
section 17581. 

· • Penal Code section 13730, subdivision (c), as amended by Chapter 965, Statutes of 
1995, does impose a reimbursable state mandated program for the limited window 
period from July 1, 1997 (the start of the new fiscal year) through August 17, 1997, 
when the_ State Budget Act makes the incident reporting program optional. 

• Penal Code section 13730, subdivision (c), as amended by Chapter 965, Statutes of 
199 5, does impose a reimbursable state mandated program for all subsequent window 
periods from July 1 (the start of the new fiscal year) until the Budget Act is chaptered 
and makes the incident reporting program optional under Government Code section 
17581. 
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of th~ request to d.etermiri.e if the prior final decision is cOIJ.trary to law and to cOil'ect any 
errors oflaw. 

On September 25, 2003, the Commission recb~idered this test claim during a regularly 
scheduled hearing. Mr; Leonard iCaye appeared'for clitlmmi.t, Cciunfy of Los Angeles. 
Ms. Susan Gearui.6ou arid. Ms. Sarah MangiiiD. appeared on behalf of the Deparlmerl:t of · · 

· Finance. At the hearing, testimony was given, the issue on reconside;ration was 
submitted, end the vo~ was taken. · 

The Cow6.isaioll'., by a 6-Q vote, 'adopwd the stB:ff EmBlysi!i ii~ding an error qf law. On a 
separate motion, the Commission moved the staff recOIIllDerida±ibii, B.dopting the · 
corrected declsicin, by ~ ~o vote. . '• ', ' 

BACKGROUND. 

This test.claim is filed op two sta:brle~: peµaj, Gode eectiOIJ.13730, as added in 1984 > 
(Sta.ta. 1984, ch. 1609) end BIµeDd.ed iµ 1993 (Stats. J~9S. 1 ch. 965), end Family Code 
section 6228, as added in 199.\h{B.t§.ta •.. l~.2P; c,h. i O'A). . . _ .. 

In 198 7, the Coinmisaien ~ppµ,:ive4.~ teat q,Wtn file4,by..tg,e qjfy of~a oi:i. !!~ , 
Code section 13 730,,.lll'! ~a by ~sJ9&~. ~~,l.@g~ ~. a-mim~i.J,:rs$J~ $±.e· . 
~dated progianum1;l.~:~Qle·xmJ~,,.sl'!ctj.,q~.§ of~e Q~C~~qn 
(Domestic Violenqe Iiiforrm:zfiprt; QSlv.f·4222}, 1'4e:PW!IIA~ e,µA,guj,~~ ;for 
Domestic Violence Irifarma~{P'!'I- ~o~4·~rewID..i;senne.nt fOf·looal, ~ ~rg~ · 
agencies for ·the.-':!ci;is.tl!! !W.B,Q~Q,.withb..~~,elqp;!µ.~cif a, D~Sti.Q.V!i:j~~e ~dent 
Report form used to,n.icord ~@·~_o;(@m.,esti.9. .yii;il.ence aall.s;" end ''Wr ~ wtj.:ting. of . 
mandated report.s '.~c;lt;sl11dti¥~Yde 4.Prci~w#C vjp~enp~ repo~. llicidJID,ts or cmn;i.~ 
reports directly rela:ted to the d.Omestic violerice .iD,cicl.ent," · ·• · · · .. 
Beginning .in fiscal ye~ 1992:93, the Legislature, purSuan:t to Govemment .Code section · 
17581, suspended PeJiel Code section 13730, as added by Statutes 1984, chapter 1609 •. 
Wi~ the B¥BP™ion, .fl:ie L~~~ rf:!Bsigoed a zero-dollar approprlati.ori to the mandate 

. end made tb,e pi.o~ .. Qptio:na],. .. . . . . :· ... , .. . 
• 't .. • ,· • 

In 1995, the Legi~Rti:ire Briiim.ded. PeJiel 80de section 13 730, sUbiliVisi.en ( c ). (S~ 
1995, ch. 965.;·~·fil ·em.enaea,·penai"docle Ei~ctiont3730, eubdiVision (c)(1)(2), required · 
law enforcement .agencies to include in tl;ie domestic violence incident report add.i:!;i.oria.1. 
information reJ.a:tiw W: ~ use .oi aj.i;:ohpb;ir .ooµ:tn:illed~~es czy the alleged abuser, 
end any prior domestic violence response~ to the same address. · · : 

In Fe~,199~ •. the Col:m:pissi~ Qi;>nsi~d e,.~~jiQl.~:Pled by:tb,Q ~lJDfy of Los 
Angeles q:gr~"~9~r~·to ?·~. Ci;i~isecti,gi;i,..13 7.;3D:(J;J.q~gJ!JplenP,e .... · 
Training and I~rzt:R#p<Jr,tmg, CSM 96-.31S~Dn. Thf!,Qc;J.m:n;iissjQn cenel~. tjµtt the 
additional ~:Q.:O'.Jl the ci.cil:J;i.e~i; vil'!l~e ~~ep.pit\~P.iPQhJlencj~d by 'Q:ie 
state bec~e ·the-susp~jqn of"thp..~·'!Jil4.er-QoveJ:llil}~· QGI~ Be~pp. 11':{581 ma;d.e': 
the completion of <the ll;tcident ~epsrt i'l:self. optiq~ end .~,a,rldi:t,ionaj., info~on up,c;1.er 
the test oJ.a.inl statute 'came into play onzy.:a;ffer i;focal ag~ el~cted to complete the. 
incident report. 

Based on ~e plain ~guage oftbe suspensi1:1n s1;aj:ute (Gi;iv .. CoP.e, § l 758i), the 
Commission detennined, however, that during wind:ow.perio.?.ll .when the state operates 
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(b) The Attorney General shall report annually to the Govemor, the 
Legislature, and the public the total number of domestic violenc~ 
related callS received by Califomia law enforcement agencies, the 
number of cases involving weapons, and a breakdown of calls received 

· by agency, city, and county. · · ·· · 

( o) Each law enfurcement agency. shall develop an incident report thai 
includes a domestic violence identification code by January 1, 1986. 
In all ~idents of do~esti.c violence, a report' shall be written and shall 
be identified on the face of the report as a domestic violence incid~ 
A report shall include at least both of the following: 

(1) A notation of Wh6tber the officer or officers who responded tci the 
domestic violence call. observed any signs that the alleged liliuser 
was under the llifluenee of al.eohol or' a eo:d±rolled sub'.e. 

(2) A notatfo~ ofwhemer1:he officer or of!i~~ who responded te ~ 
domestic violence oeil det.eiminer:;l.,if any law enforcement ageD.oy 
has previously responded to a domestic violence call at the same . 

. address involving the same. alleged B.buser or victini.. . . . 
.Family Code section 6228 requires state and local law. enforcement agencies to provide, .. 
without charge, one copy of all domc;istic violence incident report face sh_eej:s, one copy of . 
all domestic violence incrld\mi reportii, or both. to a victim of d.omestlp violepce upon 
request within a specified period of time.·· Family .Co~ secfioil. 6228; as added in 1999, 
sta:tes the followinw- · 

(a) Staie arid local mw enforcement agencies sb.iill provide, without clia:rging e:fee, 
one ooPY. of all domestic violence incideiit report fuoe sheeta, oI!.e copy of all 
domestic violence incid.eirt. reports, oi'·both, to a victim of domestic"vioience,· upon 
request Fpr purposos oftbis section, "d.cm:i.estic vioience" has the ~Dniiion given. · 
m Section 6211. 

. ,• 

(b) A copy of a domestic violence 'jnoid.eil.t·report fa.Ce· B]J.eet shell he :iilli.de avail.ahle · · · - · 
during regulsr bilsiness hmirs t.o a victim ofdinnesti.c violence no lB:i:er th.en 48 
hours after being req'lleirl:.ed by the victim, mil.ess the 'state or local· law · -
enforcement agency iD:forms the victim of the reasons-why, for good cause, the · 
domestic violence incident report face sh.est is not availabl~. in which cEi.se the 
domestic violence incident report face sheet shall be made available to the victim 
no later thsn :five W9tlcing days after the reci.uest is made. · · 

-( c) A copy of the d.Omestic violence incident rep<;>rt shall be made EtVailable. during 
regular· bus4iess hours to a victim of domestic violence no later than :5.ve working 
days after: being requested by a victim, Unless the ste:t:e or. local law en:foroemeol: 
agency ,i.Dfo:cms the victim cif the reasons why I for good ca.use, ~ domestic 
violence· incident report is not available, in which ce:se the domestic violence 
incident report shall be made available to the victim no later tha:n 10 working days 
after the request is made. · · 

(d) Persons. requesting copies under this sectlon sliall present stB:te oi kicel law 
eniorcem.ent with identi:lice.tion Ell: the time a request is made. 
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P9sition of the D'epartment of Finance 
. . . 

The Department ofFinance filed comments on June 16, 2000, concluding that Family 
Code section 6228 results in costS mandated by the state. The Depari:met!t further states 
that the nature and extent of the specllic required activities oan be addressed in the 
parameters and guidelliies developed for.the program. . 

COMMISSION FINDINGS 

A teat claim statuUi or mceci'rti.ve order may impose a reimbur8able state-mandated 
program if it ord6rs or commands a lac~ ~gr:m:o;y or schooi cli.su1ot to engage in an activity 
or task. 4 In addij:i.on, the re,qtiired activity or task must constitute a ·~program" or 
create a "higher level of service" over the previously required level of sei'vice.5 The 
courts have defined a "program" subject to article xttr B, seotion 6, cif'f:he Califomia 
Constitution, aa one 'tha:t;·cairi.~8 ·out the goveri:J:Dientel funCtion of provid.blg public 
services, or a l.Ei.w tliat· :impose~·ilriique recji.rliements on: local agme!l l!lr s'chool dlEiricts 
to implement a state policy, but does not apply gciiWralJy tci' all tesicientE; end 6B.'f:ities in 
the state.6 To OOt6rmine if.the progr!Jlll is new OJ' imposes ri high.I'! level of service, the 
analysis must 'compare the test·cJ.Bim:.legislation with, the legal requ!r.ementa in. e:fifect 
immediately before the enacta:i:~t efthe·test claim legli!latio:Q,;7 F.miilly; the newly 

. required activity or increased l~vel.'of service must impo8e 00¢!: ~dated by ~e state. 8 

This test claim presents the following issues: 

• po~s the Comrins~oi;i_hli:ve]urisdidi~n to retry the issue -~Perial Catie 
section 13 73 0 oofisiitci:tes a fimnbi:i:rsB.ble etaie-mendeted' program' fot the> activity 
of preparing domestic violence incident reporl.!i? · 

• · .Is F~y Code seotiop- 6228 slihjeet to article XIlI B, sectioti 6 of the Calitomia 
ConBtitution? · · · 

· • ·_ Does Family Code section 6228 mandate a new program or higher level of service 
on local agencies withln ~meaning of article XIII B, section 6 of the California 
Constitution? 

... ·Does Family Code section 6228 impose "costs mandated by the Btfl'l;e" within the 
meaning of Govemment Cade section8 17514? · · 

These issues are addressed below. 

4 Long Beach Unified School Dist: v. State of California (1990) 225 Ce,:1..i.pp.3d 155, 174. 
5 Coimty of Los Angeles v. State of California (1987) 43 C&.3d 46, 56; Lucia Mar 
Unified School Dist. v. Honig (1988) 44 Ca13d B30,·835. 
6 Id 
7 Lucia Mar Unified School Dist., supra, 44 Cal:3d 830, 835. . . 
8 Govermn~nt Code-seotion 17514; County·of Fremo v. State of Cal.ifomia (1991) 53 
Cal.3d 482, 487~ County of Sonoma ii. Commission on State Mandates (2000) 84 · 
Cal.App."4tb.1264, 1284. . 

. 359· 



., 

These principles· are consistent with the pmpose behiD.d the sta.tutozy scheme .and 
procedures established by the Legislature in Government Code section 17500 and. 
following, which implement article XIII B, section 6 cir'the Califomia Constitution. Al?. 
recognized by the California Supreme Court, Government Code section 17500 and · 
following were established for tlie "express purpose of avoiding multiple proceedings, 
judicial and adminiBtrative, addressing the same claim that. r:i. re:inibUrsable B1:Hlli mancla:te 
~b~~~u ...... . 

Govemmeri:t Code section 17521 defines a test claim as follows:" 'Test claim' means the 
first claim. includmg olain:is jo~d or oonsolid.at6d with the fui!t c¥m, filed with the 
commission alleging truiI a particular statute cir exectd:ive order imposes co~ mandated . 
by the state." Government Code secti0n l 7553, ~division (b), requires the Commission 
to adopt procedures for accepting more than one claim on the same statute or ex.ecirlive . 
order if the subsftjuemtest claim is filed within, 90 days of the :fiist claim ari(i 
consolide:ted'with the :first o1¢in.· Section 1183, BUbdivision (c), oftlie CcixilmisSi.on's. 
regulmons allow the Commission to consider multiple test claims on the same statute or 
executive oroer only. if the issues presented are different or the subsequent test clalm, is 
filed by a different type ofiocal govenimental entity. · · · · 

Here; ·the is!ltJ,e. presented m this test· claim is the same ~ the issue preseo:te4 w. the. prior 
test claim; i.e., wb.etlier prepanng· a dOm.estic violence incident report is a re:iriibursabie . 
state-mBD.Q.ated e.ctivity under article XI;II B, section· 6 of the California Co~tµtion. The 
Commission approved CSM 4222, Domestic Violence Infarm.tition, and has Bll1horiied 
reimbursement in :the p~ and· g;W.del..ines for "writing" the domestio Violiln,ce 
incident rworts as an act:i.vity ieas6DB.bly necessary to damply with tho rnendated . 
program. Moreover; this tost cl.aiI;n was filed more than 90 days after the original test 
cla.ims·onPemtl Cod.e'sectioI;i. 1!730. · · · 

Acco:rdingly, the CominisSi.On. finds that it does not haye jUrlsdiction to retry the is6ue 
wh&b.er Ilena.l. Code seciio'il:l3730, as·added in 1984 and amended in 1995, c~s e. 
milnburalible stiite-rneiid eiea program 'fdr"the activity of preparing dqmesti.c violence 
:incident. reports. · 

The remaini.11g analysiB. addresses the cl aim ant's request for reimbursement far 
comp~ce 'With Fmill.y Code section 6228. · 

. . . 
IL · Is Fapilly Cod,e Section 6228 Subject to· Article XIll B, Section 6 of the 

California ·Constitution~ · · · · 

In order for Family Code section 6228 to'be scl,joct to arti~ XIlJ. B, section 6 of the 
Califo~ Consti.tlil:i.on, the statute must constitute e. "program." The California SiJpreme 
Court, in the case of County of Los .Angeles v. State of Califomicl4, defined the word 
"program" within the. meaning of article XIlJ. B, section 6 as a progrsm that cmies out 
the governmental function of providmg e. service to the public, or laws which, to 
implement a. etate policy, impose unique' requirements on local govi:mnn.ents an~ do not 

11 ICinlaw v. State of California (1991) 54 Cal..3d 326, 333. 

J.l California. Code ofR.egulati.ona, title 2, secti.on 1183.l, subdivision (a.)(1)(4). 
14 County ~fLos Angeles, 8upra, 43 Cal.3d 46, 56. 
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report under Family Code secti~~ 6228 is an "imJJlied mandate" because, otherwis~, 
victims would be requesting non-existent reportB.18 The Commission. disagrees. 

Pursuant to the.rules of statutory"-co~tion, courts and administraiive agencies ere 
required, when the statutory language is plain, to enforce the stattite according to its 
terms. The California SUpreme Court explained that: · 

. In statutory construction cases, our fundamental task is to ascertain the 
intent of the laWIDBkers so as to effectuate the purpose of the statute. We 

· begin by examining the stafutory lang'uage, giving the words their usual 
and ordinliry meaning. If the terms of the statute' are Uillllllbiguous, we . 
presume the lawmakerS meant what they said, and the ·plain meEining of 
the langilage governs. [Cits:tions omitted]~9 . · 

In this regard, courts and administratl.:ve Q.gencies may not disregard or enlarge.the plfl:in 
provisions of a sta:tu.Ui, nor may they go beyond the meani.D.g of the word,s us~d when the 
words are clear and unambiguous. Thus, oourts and. administrative agencies.are 
prohibited from. wrifu\g lrrto a statute, 'by in,lplication, ~as reqiliremeni:B that the · · 
Legislature itBelfhas l;l.Ot seen fit to place in. the statute.2 This prohibition is based:on the 
fact tha:t the Califomia.Constitu:ti.on vests the Legisla:b.rre, im,d'not the qommission, with 

· policymelcin g lll.Ithority. Al; a Tesult, the Commission has been instructed by the courts to 
ooDstrue the meairing and effect of !rt:atu:tes analyzed under article xtrr B, section 6 
strlcrtly: 

A strict c0~o:t;l of section 6 is in keeping with the rules of . 
constitlitional interpretation, which require that consti:j:µtional limitations 
and restrictibns on legislative power "are to be consirufl.d strictly, and are 

· not to be eXtend.eii to include matters not covered by the ilmgmig~ used." 
... "Under our form:. of 'government, policymaking iiiithori.ty is vosted in 
the Legislature and neither arguments as to t1:te wisdom of an enactment 
nor questions as to the motivation. of the Legislature can serve to 
invalida:te perticula,r legisla±ion." [Citations omitted.] Under those 
principles, there.is no basis for applying section 6 as an equitable.rol:nedy. 

. to cµi"e the perocived imfaimess resulting from political df:lcisi.ons on 
. :fundhig policies . ..ll · · · . 

· ·Legislative history of Family Code soction 6228 furthf:ll' Sllpports the cimclusion. fuat the 
Legislature, through tho test claim statute, did not require local agencies tO prepare Bll. 

incident report. .Rather, legislative hiErtory indiceies that local agencies were required 
undf:ll' prior law to prepare an incidf:llltreport The analyses of the bill that enacted Family 
Code secti.on 6228 all state that under prior law, a victim of doJilflstic violence could · 

18 Claimant's test claim filing, page 10; Claimant's commentS on .draft staff analysis, pages 
1, 7-10. 
19 Estate of Gri.swold (2001) 25 Cal.4th 904, 910-911. 
20 Whitcomb v. California Employliient Commission (1944) 24 Cal.2d 753, 7S7; In re 
RudyL. (1994) 29Cal.App.4th1007, 1011. 
21 City of San Josey. State of Califomia (1996) 45 Cal.App.4th 1802, 1816-1817. 

361, 



• Provide one copy Of all domestic violence iD.cident reports to the victim, free of 
charge, within five working days a.:fter the request is made. If, however, the law 
enforcement agency informs the victim of the reasons why, for good cause, tb,e . 
incident report is not available within 1:hat time frame, the law enforcement 
agency shall make the incident report available to the victim no later than ten 
working days after the request is made. 

• The requirements in section 6228 shall apply to requesiE for face sheets or reports 
made within five years from the da:te of completion of the domestic violence 

. incident report. 

.The Commission ~ that the claimed activities of ''retrieving" end "copying'' 
information related to a domestic violence incident C.o not constitute a new program or 
higher l.~el of servic~.. Shice 1981, Government Code section 6254, subdivision (f), of · 
the· Ceili'orfil.a Pub~ Records .A,ot hes required lcica1 law 'erifqrcement agencies to 
disclose and provide recotdS Of lncidfilrts reported to and re!1Pondecl, by faw e:nforcement 
agencies to the victims of en incident. 24 .Govfl!DDlent Code section 6254, subdivisio;o. (f), 
states in relevant part the folloWing: . · · 

[S]ta:te anci}ocal law emorci~ent agencies shall disclose.the names ai\d 
addresses oJthe persons invoived ~-or witnesses other than ·con:fidentiel · 
infm::ini:irits to, the inci~t,. tl;ie desCription of any property involved, the 
da:te; l;l,Ine, and loca#OJ;L of the in,cid.en:t, all ~ • .statements of the 
parti,es iµvol~P, in the fucldent,. the !$.tement!l of eJj witnesses, otlm than 
·"t;d~ iP-~- ~ to.._1"_ •.....:...:...; .f . "-"~ con ____ ~- w.u.mnBTL, W<:> vi.,.......,,... o an mmui;lJJ,I, • • • • . 

Except to the extent that disclosure of a particular item of infomllliion would endanger _ 
the safety of a 'Person involved in B.ti investigation or would endanger ~ successful 

. completion of the investigaiion or. a rela:t.ed investigation, law enforcement ageil.cies are 
required to disckise .and provide to the victim the following iDfomllliion.: 

• The full name and OCCU'Datfon of ev~ individulil. eITested by the 
0

agencY,· the 
indivi.auar s .physical ad~6rl¢on; tl:ie· tf:i:ne i¢d c1atfs 6f axresti t1ili 'fRctual. · 
circumstances surro1mding the airest; the time Eiri.d inst.nm ofreleias~ or 'the · 
loca:tion where the individual is· currently being held;· and all charges the 
individual is b6ing held upon;25 and . · 

' ' . . 
• The time, sub~ce, Bnd location of all coi;iwleintB or requests for as'sistlince · 

received by the ag~; the tiine and nah:ire of the response; the time, date, end 
location of the occm:rence: the time end date of the teport:; the name end age of. 
the victim; the factwil circumstances SUIIOtmdllig the crime or incident; and a 

· · general deecri.ption of any-injuries, pr~erty, or weapons involved. 26 

24 Goveiament Code section 6254 was added by Statutes 1981, chapter 684. S_ec:tion 
.6254 wa.S derived from former section 6254, which was originally added in 1968 (Stats. 
1968, ch, 14 73 ). 
25 Government Code.section 6254, subdivision (f)(l). 

26 Government Code section 6254', subdivi.Bion (f)(2). 

I 
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Rather, the additional costs must result from a new program or higher level of service. In 
County of Los Angeles v. State of California, the Supreme Court stated: 

If the Legislature had intended to continue to equate "increasedlevel of 
sfll'Vice" with "additional costs," then the provision would be circular: 
"costs manda:t.ed by the state" are defined as "in.cieased com" due to an 
"increa.Sed level of service," which. in tum, would be defined as . 
"additional casts"." We decline to accept slich an interpretation. Under the 

- repealed provision, "additional .costs" may have been deemed t.antamcrunt 

to an "increased level of sfll'Vice," but not under the ~oett-1975 sta.tUtory 
scheme [afurr article XIII B, secuon 6 was adopted]. 0 

_- · . 

The Supreme Court affumed this principle in Lucia Mar Unified School District 
~~~ . . 

We recognize that, as is made indisputably clear from the language of the 
constitutional provision, local. entities are oot entitled to rei,Jnbursement for 
all increased costs mandated by state law, but only those costs re!iulting 
from a new rrogram or an incre~ed level of service imposed upon them 
by me state. I _ -

' ' ' 

As indicated above, the state has not menBa±ed a neW program or higher level of service· 
t6 .Provide, retrieve, and copy infonnation relating to a domestic violence incident to the 
viC'!iJJ). Moreover, th~ First District Court of Appeal, in the County of Sonoma· case, 

· concluded that .article Xlil B, section 6 does not ext.end "to filcludo concepts such as lost_ 
. ri:wenue . ..32. 33 · · 

3° County af Las Angeles, ~' 43 CaL3d at pages 55-56. 
31 Lucia Mar Unified Schaal District v. Honig, ~u:pra, 44 o'al.3d at page 835; see also,·­
CoUl'Ziy of San Diego v. State of California. (1997) 15' Cal.4th 68, 81. 
32 Count;J1 of Sorionia, supra, B4 Cat.App.4th at page 1285. 
33 In coIDI±J,onts to the dfaft staff analyeis, the clahnanf cites anhlys~s prepared by the -
Department of Filia.nee, Legisle:tive Counsel, and the Ass'embly A.wropriaii:ons 
Committee mi. the test claim. stattite that ilidica:te tlle lost reVen.ues lli.eiy be reimbursable to 

·support itS contention that Fmiily Code section 6228 imposes a reimbursable state-
mandated pro.gram (pp. 11-14): _ - -

But, these analyses are not detemrina:tive of the mandate issue: The sta:l:IIl:cry scheme in 
Government Code section 17.500 et seq. contemplates that the Coi:mbission, as a quasi­
judicial bedy, has the sole and exclusive authority te adjudicate whether B. state mandate 
exists. (City of San Jose, sup1·a, 45Cal.App.4th1802, 1817-1818, quciting County of Los 
Angeles v. Commission on State Mandates (1995) 32 Cal.App.4th 805, and Kinlaw v. 
St12te of California, supra, 54 Cal.3d at p. 333.) Moreover, as indicated in the analysis, · 
the conclusion that the activities of.providing, retrieving, end copying. do not consti±ute a 
new program or higher level of service is supported by case law .. 
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subcliviaiob. (e) imposes a new program or higher level of service on·locai law· 
enforcement agencies to store the domestic violence incident repbrt for five years. The 
County also argues that there is no law prior to the Einactment of Family Code section . 
6228 thattequired local agenciea to store domeS'j:ic violence incident reports and face 

\ sheets in a readily accessible format. · 

For the reasons provided below, the Commission finds that Family Code section 6228, 
subdivision (e), imposes a new program or.higher level of service on local law . 
enforcement agencies to store the domestic violence inaiderit rejiort for three years only. 

Before the enactment of the test clsim statute; the Govemment.Cod.e imposed a two-year 
ri;icord retention requirement on local agencies. Government Cod~ section 21$202, which · 
applies to counties, states in Televant.part the follo'Win.g: 

[T]he board may autJ;iorize·the destiuction or.disposition of any record. 
paper, or docimientwhich' is more than two years old, which was prepared 
or received purswmt to state' staiute or county cliBrter, and which is not 

1 • expressly required by law tci be filed and preserved if the board d6femrlnes 
by fc:iur-ftftlig ( 4/5) vote that the rmentloil of any suOh record, paper, or . 
document is no longer.necessary or required for 6ounty i;iurposes. ·Such 

. rec!Jrds, papers or documents need not be photographed, reproduced or 
microfilmed prior to destruction and no copy thereof nee~ be retained. 
(Emphasis added.)35 . . . . . . . 

Government Code secti.On. 34090, which apPli.es ta cities, similarly stat.es.in relevant part 
the following:· · · 

· Unless otherwise provided by· law, with the approv.Bl ofthe:legislatlve 
body by resolution and the written consent of the city attomey the head of 

. a city department may dewoy any city record, document, instniment, 
book or paper, under· bis charge, without making a copy there.of, after the 
same is no longer required.. 

Thii"sectiori.doe& not authorize destnlction of. ·· · · 

[~]]' ... ['il] 

( d) Records less than two .years old ... .. (Emphasis added.l6
. 

Criminal sanctions are imposed o~ th6 custodian of reooras pureuan:t to .Government 
Code seotion 6200 if the IeQOI'ds ere deEftroyed. That sectian stat.es the following: . . 

Every officer .hRving the CUBtody cif eny record. map, ot book, or of any 
paper or proceedllig of any. court, filed or deposited in any pu1:ilic office, or . 
placed in hi.B or her hands for.al;ly pUrpc:ise, is ptmi'shab1e by imprlsoninent 
in the state prison for two, three, or four years if, ·as to the whole or any 
pert of the record, map, book, paper, or proceeding, the officer willfully 
does or permit!l eny other person to day. any of the following: 

35 Government Code secti.on 26202 was~ BID.6Ilded by Stn:tutes 1963, chapter 1123. 

36 Govemment Code section 34090 was l..a.stem.ended by Statutes 1975, cha:pter 356. 
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' Although the def~dant C~B 0the. circumstances surrounding the records", 
destruction SUBpicious because the court's denial of the motion to discover 
them was a major focus of bis appeal from the original judgment and the . 
records were destroyeid two mpnthB after oral argument in. that appeal? the 
court could reasonably concluae that (i) the evidence eho\>.re~ the records · 
were destroyed according to the·pi-oi.risions of the Government Code -
indeed, they ware kept for three years beyomd the two-year perioi:l. after · 
Which Govemm~t Code s-ecti.on 34090, subqivision (d), p~tted their . . . ® ' . 
. destruction ... (Emphasi.S added.) . . · . · . 

Based on th.es.e an:tb.orities, th~rCommission fin4s that before _the enacim.eII± of the test 
claim statute, cities ware reqµi.I:ed l;>y Governm~t Code si;:ction 34090 to keep domestic 
violence inc~denfreports fqr two years. P~ · Cpc4: ~ecfain l~ 73Q (as Bmf?nd~d by Stats. 
1993, ch. 123(}) reqtiired aii law, enforcement ~-~es tp .pr~a,re- the cj.o~!ltic violence 
incident repop befote ;the ~ .o.f ~Jest.;c~ Ert,iµure., 1 

.. TM. 4onlestj.c violence · 
incident report qualliies as a "reciord" withlii the meairing of Gowtnmertt Code 
sections 6200 and 34090 since it ia a document required t.o. be to be kept by law . · . . 
enforcemorit agencie~ eiid was ms.de or retairied fcir the pmpbse bf-preserving ~ts content 
for fuftire· use;' i:e., possible future crii'nJinal invesiigeti.on mid :prosecution. 

The commi.BSion further finds tb.Ei:t counties wer~'Iequired by Gover±ri:nent Code section 
26202'fo keep ,domestic violence i.ncid.mi± reports for two years before the enactinent of 
the test claim statute. 'I,'he plain language:o:f rtbvertjfuent Codb section 26202 proln"b~ts · 
countie~ fr0:i:n. ~stroyll;J.g rei;iprdij, ;i::~~e.Q.. by state ~ to bia prepared, if tl;wy.a:re less 
i:h.mtwo years old. AJJ indi.c~ shove,. Penal Gode seciicnj, 13730, as·aqi.~d in 1993, .. 
required ,cou+J,ty law1enforce;m,emt ageiµtl,~s tti .Jl!l'.P~, :t:Jie.9-0mestic ~9lenwe .incide'!,l.t, . . 
report Th.us, whe:I:L 'the test cl.e4.q.,$¢ui:e was 6ri8oted in 1999, comi:iies could not. destroy 
domestic violence mcident reports that were less than tWo years old.· 

"Moreover,~ C~sipn :finds that the intexp~op. bi the court of the requirement to 
keep records purmiBnt GoYemment Code sEicti.on.34090 e;pplies equally tq Government 

·Code section. 26202. Under the rules of statufury co?struction. when similar words or 
. phrases are 'used in W>ro stiifutesihey Will be cionBttued to b.a.V.¢ the same meairlng. 42 Both 

Gov6mment Code· sec1io~262b2 ·BDd:s'ection 34090 iefer to .ian.y record, paper, or 
. docm:n.eDf'.'mid.botiij)i9ID,'bifthe deBtriiction 6f recmdS, v,rl:iich ere reqilired to be kept by 

. ·state statute, if they are i.ess than two years old. . . ' 

Fi.nally, in 1976, the California Supreme Court held that en arreect: record is a public 
record within the scope ofGovarnment Code section 6200.43 Thus, unless otherwise 
provided by statute, arrest records are required to be kept and can only be deettoyed.in 
accordance with Goverriment Code sections 26202 and 34090. The Commission :finds 
that the same reasoning applies to domestic vi~len.ce incident reports. Arrest records are 

4o People v. Memro (1996) 11 Cal.4th 786, 83 i. 
: 41 See, pages 10-11, ante. 

42 Hunstock v. Est~e Development Corp. (1943) 22 Cal.2d 205. 
43 Loder v. Municipal Caurt09.76) 17 Cal.3d 859, 863. -
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE TEST CLAIM ON: 

Family Code Section 6228 and Penal Code 
Sections 12028.5 and 13730 

Sta.Mes 1984, Chapter 901; Statutes 2001, 
Chapter 483; Statutes 2002, Chapters 377, 830 
and 833 

Filed on April 2, 2003 

By Colinty of Los Angeles, Claimant 

Case No.: 02-TC-18 

Crime Victims 'Domestic Violence 
Incident Reports II 
STATElvlENT OF DECISION 
PURSUANT TO GOVERNMENT CODE 
SECTION 17500 ET SEQ.; TITLE 2, . 
CALIFORNIA CODE OF . 
REGULATIONS, DMSION 2, 
CHAPTER.2.5,AR.TICLE 7. 

(Adopted September 27, 2007) 

STATEMENT OF DECISION 

· The Commission on State Man4ates ("Commission") heard and decided this test claim during a 
regularly. scheduled hearing on September 2 7, 2007. Hasmick Y ~obyan and Suzie Ferrell 
appeared on behalf of claimant County of Los Angeles. Carla Castaneda and DoDD.a Ferebee 

· appeared on behalf ofDeplirtri:tent of Finance, · 

The law applicable to the Conµnission' s determination of a reimbursable state-map~d 
program is article.xm B, section 6 of the California Constitution, Government Code sectj.on 
17500 .et seq., and related case law. · 

The Commission adopted the staff analysis to partially approve the test clai.n:i. at the bearing by a 
voteof7-0. · 

·· Summary of Findings · · 

The Commission finds that effectivf'. January 1, 2002,1 Penal Code section 13730, subdivision 
(c)(3) (Stats. 2001, ch. 483) imposes a reimbursable state-mandated program withln the meaning 
of article XIlI B, section 6 of the California Constitution and Government Code section 17514 
for local agencies, on all domestic violence-related calls for assistance: 

• To include on the domestic violence incident report form a notation of whether 
the officer or officers who responded to the domestic violence· call found it ·. 
necessary, for the protection of the peace officer or other persons present, to 

. inquire of the Victim, the alleged abuser, or both, whether a :firearm or other 
deiidl.y weapon was present at the location, ,and, if there is an inquiry, whether that 
inquiry disclosed the presence of a firearm or other deadly weapon (Pen. Code, 
§ 13730~ subd. (c)(3). 

1 Government Code section 17556, subdivision (e). 
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e. 

process as provided in subdivision G) of section 12028.5. (Pen. Code, § 12028.5, 
subd. (e).) 

• If the local agency has reasonable cause to believe that the return of a firearm or 
other deadly weapon would be likely to result in endangering the vi.ctim or the 
person reporting the assault or threat, for the agency to advise the owner of the · . 
firearm or other deadly weapon, and within 60 days of the date of seizure (or 90 
days if an extension is granted) initiate a petition in superior court to determine if 
the fireami or other deadly weapon should be returned. (Pen. Code, § 12028.5,. 
_subd.. (f).) 

• To inform the ownei: or person who had lawful possession of the firearm or other 
deadly weapon, at that person's last known address by registered mail, return 
receipt requested, that he or she has 30 days from the date ofreceipt of the notice 
to respond to the court clerk to confirm his. or her desire for a hearing; and that the 
failure to respond shall i:esult m a default order forfeiting the confiScated fireann . 
or other deadly weapon. If the person whose firearm or other deadiy weapon was 
seized does not reside at the last address provided to the local agenc:y, for the . 
agency to make a diligent, good faith efforl to learn the whereabouts of the person 
and to comply with the notification requirements in subdivision (g) of section 
12028.5. (Pen. Code, § 12028.5, subd.. (g).) · 

• If the owner or person who had lawful possession of the firearm or other deadly 
weapon reqliests ·a hearing, to show in court by a preponderance of evidence that 

· thereturn of the firearm or'other deadi.y weapon wol.'ild result in endangering the 
victim or the person: reporting the assault or threat If the court orders the fire.arm 
or other deadly weapo11 returned to the owner or person who b.a.d lawful 
possession, the local agency upon order of the court shall pay reasonable 
attorney's fees to the prevailing party. (Pen. Code, § 12028.5, subd. (h).) 

·· • If the owner or person who h.e.d lawful possession of the firearm or other deadly 
weapon does not request a hearing or doe.snot respond within 30 days.ofthe 
. receipt of notice; to file a: petition In. court for an order of default (Pen. Code;. 
§ 12028.5, subd. (i).) · 

Effective Jan~ 1, 2003, in accordance with Penal Code section 12028.5 {Sta~. 2002, ch. 833) 
the Commission finds that the following activities are a reimbilisab~e state-mail.dated program 
within the meaning of article XIII B, section 6 and Government Code section 17514, for local 
agencies, when firearms or other deadly weapons are taken into temporary custody at the scene 
of a domestic violence incident involving a threat to human life or a physical assault, and the 
firearm or other deadly weapon is discovered .iii plain sight or pursuant tci a consenstial or other 
lawful search. · 

• . The one-time activity of amending the receipt for a confiscated firearm or other 
deadly we·apon to include "the time limit for recovery as required" by section 
12028.5. (Pen. Cade, § 12028.5, subd. (b).) 

• If the person who owns or had lawful possession of the firearm or other deadly 
weapon petitions the court for a second hearing within 12 months of the date of 

O~-TC-18, Crime Victims' Domestic Violence Incident Repol"t!l II 
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(a) State and local law enforcement agencies shall provide, without charging a 
fee, one copy of all domestic violence incident report face sheets, one copy of all 
domestic violence incident reports, or both, to a victini of domestic violence, or to 
his or her representative if the victim is deceased, as defined in subdivision (g), 
upon request. For puri:ioseli of this secrlon, "domestic violence" has the defuiition 
given in Section 62 ll . 6 · . . · · 

. Other subdivisions ofsection 6228 were amended similarly. Subdivision (d), which specifies· 
that the person requesting copies of the incident report must present identification, was amended · 
to require the representative to present a certified copy of the death certificate of the victim at the 
time of the request. Subdivision (g) defines the representative of the victim as any of the 
following: 

(1) (A) The surviving spouse. 
(B) A surviving child of the decedent who bas attained 18 years of age. 
(C) A domestic partner, as defined in subdivision (a) of Section 297. · 
(D) A surviving parent of the decedent 
(E) A surviving adwt relative. 
(F) The public administrator if one bas been appointed.. 
(2) A representative of the victim does not include any person w\lo has been 

. convicted of murder in the first degree, as defined·in Section 189 of the Penal 
Code, of the victim, or li.ny person identified in the incident report face sheet as a 
. suspect Domestic violence incident report face sheets may not be provided to a 
representative of the victim unless the representative presents his or her 
identifiCati.on, such.as a current; valid drivers license, a sta:te-isstied identification 

6 Family Code section 6211 defines domestic violence as "abuse perpetrated against any of the 
following persons: · 

(a) A spouse or former spouse. 
(b) A cohabitant'Or former cohabitant, as defined in Section 6209 . 

... (c) A person with whom the.respondent is hii.Ving or bas had a dating or engagement 
relationship. 
(d) A person with whom the respondent bas had a child, where the presumption applies that 
the male pareri.t is the father of the child of the female parent under the Uniform Parentage 
Act (Part 3 (commencing with Section 7600) of Division 12). 
(e) A child of a party or a child who is the subject of an action under the Uniform Parentage 
Act, where the presumption applies that the Inale parent is the father of the child to be 
protected.. . . . . 
(f) Any other person related by consanguinity or affinity within the second degree." 

Family Code section 6203 defines abuse as any of the following: 
"(a) Intentionally or recklessly to cause or attempt to cause bodily injury. 
(b) Sexual assault · 
( c) To place a person in reasonable apprehension of immineut serious bodily injury to that 
person or to another. · . . · . 
(d) To engage in any behavior that has been or could be enjoined pursuant to Section 6320." 
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petition to determine whether the firearm or weapon should be returned, extending it from 30 to 
60 days after the seizure, or from 60 to 90 days with extensions.16 In addition, the amendment 
lowered the standard of evidence needed to keep the firearm or weapon from being returned to 
the owner, from clear aild convincing to a preponderance of evidence "that the return of the 
firearm or other deadly weapon would resti.lt in endangering the victim or the person reporting 
the assault or threat." 17 · · 

The 2002 ameridIDent also added a provision requiring the court to order returning the firearm or 
weapon to the owner, and to award reasonable attorney's fees to the prevailing party if there is a 
petition for a second hearing, "unless it is shown by clear and conVincing evidence that the return 
of the firearm or other. deadly weapon would resti.lt in endangering the victim or the person 

· reporting the assault or threat. " 18 · 

Prior Commission Decisions 

CSM 4222: In 1987, the Commission approved a test claim on Penal Code section 13730, as 
added by Statutes 1984, 'chapter 1609 (Domestic Violence Information). The parameters and 
guidelines for Domestic Violence Information authorize reimbursement for local law 
enforcement agencies for the "costs associated with the development of a Domestic Violence 

. Incident Report form UBed to record and report domestic violence calls," and "for the writing of 
mandated reports which shall include domestic violence reports, incidents or crime reports 
directly related to the domestic violence incident." 

Begin.Ding in fiscal year 1992-93, the Legislature suspended Penal Code section 13 730 (as added 
by Stats. 1984,· ch. 1609) pursuant to Government Code f!ecti.on 17581. Suspending a statute 

A means the Legislature assigns a zero-dollar appropriation to the program and makes it optiorial. 

W' CSM 96-362-01: In February 1998, the Commission considered a test claim on the 1995 
amendment to Penal Code section 13730 (Domestic Violence Training and Incident Reporting} . . 

In 199~, the Legislature amended Penal Code section 13 730, subdivision (c) (Stats. 1995, ch. 
965) to require law enforcement agencies to include in the domestic violence incident report 
information relating to the use of alcohol or controlled sub$nees by the alleged abuser, and any 

·· prior domestic violence !"esponses to the same ad.dress. 

The Commission determined that the additional information on the domestic violence incident 
report was not mandated by the state because the suspension of the statute under Government· 
Code section 17581 made the completion of the incident report optional, so the additional 
information under the test claim statute came into play only after a local agency elected to 
complete the incident report. · 

- . 
Based on the language of the suspension Statute (Gov. Code,§ 17581), the Com.mission 
determined, however, that during periods when the state operates without a budget, the original· 
suspension of the mandate would not be in effect. Th.us, for the periods when the state operates 

_16 Peiial !::'.~d~ secti~n 1'2028.s, subdivision (f). 
17Ibid. " .. 

18 Penal Code section 12028.5, subdivision G). 
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enforcement agencies to do the following based on Statutes 2001, chapter 483 that added 
subdivision (c)(3) to Penal Code section 13730: 22 · 

1. When "necessary, for the protection of the peace officer or other persons present, to 
inquire of the victim, the alleged abuser or both, whether a firearm or other deadly 
weapon was present at the location." 

2. To report if an inquiry was made "whether a firearm or other deadly weapon was present 
at the location, and, if there is an inquiry, whether the inquiry disclosed the presence of a 
firearm or other deadly weapon." 

3. To confiscate "[a]ny :firea.nii. or other deadly weapon discovered by an officer at the scene . 
· of a domestic violence incident ... pursuant to Section 12028.5" 

Claimant requests reimbursement for local law enforcement agencies to do the following based 
on Penal Code section 12028.5 :23 · · 

1. A peace officer " ... shall take temporary custody of any firearm or other deadly weapon 
in plain sight or discovered pursuant to a consensual or other lawful search as necessary 
for the protection of the peace officer or other persons present." (§ 12028.5 (b).) 

2. "Upon talcing cilstody of a :fireerni or other' deadly weapoil. the officer shall give the 
owner or person who possessed the firearm a receipt The receipt shall describe the 
firearm or other deadly weapon and list any identification or serial number on the 
firearm. The receipt shall indicate where the firearm or other deadly weapon can be . 
·recovered, the time limit fur re.covery as required by this section, and the date after which 
the owner or possessor can recover the firearm or other deadly weapon. (§ 12028.5 (b).) 

3. The confiscmed " .. : firearm or other deadly weapon shall be held [not less than] 48 
hours." (§ 12028.5 (b).) 

4. "[I]he :firearm or other deadly weapon shall be made available to the owner or person 
who was in lawful possession [as specified] 48 hoUr8 after the seizure or as. soon 
thereafter as possible, but no later than 5 business days after the seizure." ( § 12028.5 
(b).) ..... 

5. A ''peace officer, as defined in subdivisions (a) and (b) of Section 830.32, who takes 
custody of a fireenn or deadly weapon pursuant to this section shall deliver the firearm 
within 24 hours tO the city police department or col.lllty sheriff's office in the jurisdiction 
where the college or school is located." (§ 12028.5 (c).) 

6. Any "firearm or other deadly weapon that has been taken into custody that ha.S been 
· stolen shall be restored to the lawful owner, as soon as its use for evidence has been 

served, upon his or her identification of the firearm or other deadly weapon and proof of 
ownership." (§ 12028.5 (d).) · 

22 Test Claim 02-TC-18, pages 2-3. 
23 T¢. Claim 02~TC-18, pages 7-10 
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Claimant al.so requests reimbursement for local law enforcement agencies to, based on Family 
Code section 6228, to prepare and provide domestic violence incident reports for the 
"representatives" of domestic violence victims, as provided in statute.24 

- · 

Claimant alleges that the duty to provide requested domestic violence incident reports and face 
sheets to victitiis and their representatives !lllder Family Code section 6228 is not excused even if 
the general duty to prepare such reportS and face sheets under Statutes 1984, chapter 1609 is _ -
made optional by the Legislature's suspension of the mandate pursuant_ to Government Code 
section 17581. _Claimant submits that it has no reasonable alternative but to prepare the inc1dent 
report or face sheet. -

Clrumant also submitted a declaration that it will incur "costs well in excess of $1,000 during the 
2002-03 fiscal year to implement'' the test claim statutes.25 Another declaration includes the 
time required for the alleged activities: "on average, an: additional 5 minutes to inquire of the 
victim whether a firearm. or other deadly weapon is present, an additional 30 minutes to search 
for and obtain the weapon; an additional 5 minutes to report the results, and, where the weapon is 
confiscated pursuant to Penal Code Section 12028.5, an additional 90 minutes to perform" the 
duties listed in nos. 1-11 above. 26 

Claimant submitted comments concurring with the ch-aft staff anRlysis. 

Sta~e Agency Position 

~ Department of Finance, in comments filed August 20, 2007, concurs in part with the draft 
~taff.-BIJalysis. Finance disa~es with the discussion of Penal Code 13730, subdivision {c)(3), 

· - and argues that the -finding should conform to the Commission's decision in CSM-96-362-01. 
A, Finance also disagrees that 'activities in Penal Code section 12028.5, subdivisions (f) and (i), 
W' should be reimbursable because, according to Finance, they are discretionary .. These comments 

are further detailed and addressed below. _ 

24 Test Claim 02-TC-18, pages 10-12. 
25 

Test Claim 02-TC-18, Exhibit 8, Decl_aration of Bernice Abram, page l; Exhibit 9, Declaration 
of Wendy Watanabe, page 1. 
26 Test Claim 02-TC-l 8, Exhibit 8, Declaration of Bernice Abram, page 2; Exhibit 9, Declaration 
of Wendy Watanabe, page 2. _ 
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I ... 

legislation.33 A "highfil'. level of service" occurs when the new "requirements were intended to 
provide an enhanced service to the public. '.34 . . · 

Finally, the newly required activity or increased level of service must impose costs mandated by 
~~.35 . . .: ... 

The Commission is vested with exclusive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII B, section 6.36 In making its · 
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as an 
"equitable remedy to cme the perceived unfairness resulting from political decisions on :funding 
priorities. ,,J, . . 

Issue 1: Does Penal Code section 13730, as amended by Statutes 2001, chapter 483, 
constitute a reimbursable state-mandated program? 

Section 13730 requires local law enforcement agencies to develop and complete incident report 
forms for all domestic violence calls. As stated in subdivision (c) "In all incidents of domestic 
violence, a report shall be written and shaii be identifiecf on the face of the report as a.domestic 
violence incident" [Emphasis added.] The report is required to include notations of officer. 
observations· regarding (in subd. (c)(l)) whether the alleged abuser was under the influence of 
alcohol or a controlled substance, and (in subd. (c)(2)) whether any law enforcement agency had 
previously responded to a domestic violence call at the same address involving the same alleged 
abuser or victim. 

It was amended (Stats. 2001, ch. 483) in subdivision (c)(3) to add the following to the form: 
. . . . . - ' 

A notation of whether the officer or o1:'ficers who responded to the domestic 
violence call found it necessary, for the protection oftb.e peace officer or other · 
persons present, to inquire of the victim, the alleged abuser, or both. whether a 
fuearm or other deadly weapon was present at ~ location, and, if there is an 
inquiry,"whether that inquiry disclosed the presence of a firearm or other deadly 
weapon. Any firearm or other deadly weapon discovered by an officer at the 
scene of a domestic violence incident shall be· subject to confiscation pursuant to 
Section 12028.:S,, . · · 

33 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mi;i.r, supra, 44 Cal.3d 830, 
835. 
34 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878. 
35 County of Fresno v. State of California (1991) 53 Cal,3d 482, 487; County of Sonoma v. 
Commission on State Mcindates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code sections 17514 and 17556. 
36 Kinlaw v. State ofCalifomia (1991) 54 Cal.3d 326, 331-334; Government Code sections 
17551, 17552. I 
37 County of Sonoma, supra, 84Cal.App.4th1265, 1280, citing City of San Jose v. State of 
California (1996) 45 Cai.App.4th 1802, 1817. 
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year 1992-1993. The Legislature specifically identified Statutes 1984, chapter 1609 in the 
Budget Act and assigned'a zero dollar appropriation to it By suspending Statutes 1984, chapter 
1609, the Legislature made preparing the written domestic violence incident report form an 
optional activity for local government. · · · 

Statutes 1993, chapter 1230 added the following to subdivision (a) ofsection 13730: "All 
domestic violence related calls for assistance shall be supported with a Written incident report, as 

. described in subdivision (c), identifying the doi;nestic violence incident" This 1993 amendment 
has never been determined by the Legislature, the Commission, or any court to DlflD.date a new . 
program or higher level of service requiring local agency reimbursement, as required by 
Government Code section 17581. In E!UDl, the 1993 amendment is not eligible for suspension. 

This means, in essence, that the provisions of subdivision ( c) in section 13 730, when. suspended 
by the Budget Act, are permissive, but the plain language of the 1993 amendment requires a 
written incident report for.all domestic violence calls for assistance in subdivision (a). When 
statutory provisions conflict in this way, the Commission, like e. court, relies on the following 
rule of statutory construction: "[W)hen two laws, upon the same subjectj,assed at dif!erent 
times, are inconsistent with ea.ch other, the one last passed must prevail. 1 Accordirigly, the 
1993 amendment to subdivision (e.) prevails over .the suspension of subdivision (c ),42 Thus, 
preexisting le.w requires that every domestic violence related call for assistance be supported 
withe. vvri,tten domestic.violence incident report. Consequently, the Commiss1on finds that 
including the :firearm and weapon infori:nation in the domestic violence incident reporfform, as · 
required b,ythe 2001 amendment to Penal'Code section 13730, subdivision (c), is state­
m.e.ndated: · 

Finance dlsagrees. In comments filed August 30, 2007, Finance argues that thls conclusion is 
inconsistent with the COmmission's Febnmy 1998 decision.in the Domestic Violence 'fraining 
and Incident Reporting test claim (CSM-96-362-01) in which the Commission found that 
additional informatjon o:p. the domeStic violence incident report was not niandated beca'Use the 
suspension of the statute made completion of the incident report optional, so the additioruil. 
information under the test claim statute came into play only after a. local agency elected to 
complete the incident reporL Finance indicates in its coID.ments that the Commission's 1998. 
decision ''found that the 1993 amendmenHci Penal Code section 13730 (a), (Stats. 1993;. ch. 

2005 Budget Act (Stats. 2004, ch. 208}Item 9210-295-0001, Provision 3, Schedule (5); 2002-
2003 Budget Act (Stats. 2002, ch. 379), Item 9210-295-0001, Provision 3, Schedule (8); 2001-
2002 Budget Act (Stats. 2001, ch. 106), Item 210-295-0001, Provision 3, Schedule (8); 2000-
2001 Budget Act (Stats. 2000, ch. 52), Item 210-295-0001, Provision 3, Schedule (8); 1999-2000 
Budget Act (Stats. 1999, ch. 50); Item 210-295-0001, Provision 2, Schedule (8). 
w ' ' ' 

2003-2004 Budget Act (Stais. 2003, ch. 157) Final Change Boole., p.655, Item 9210-295-0001, 
Provision 3 . · · 
41 People v. Kuhn (1963) 216 Cal.App.2d 695, 700. 
42 This does not mean~ the suspensions in the Budget Acts are idle acts of the Legislature, 
since there were other findings in the Commission's decision (CSM 4222) that are suspended.. 

02-TC-JB, Crime Victims' Domestic Violence Jncidem Reports JI 
. Statement of Decision 

373 



The next issue is whether the provision in si.ibdivision (c)(3) is a new program or higher level of 
service. To determine this, the test claim statute is compared to the legal requirements in effect 
immediately before enacting the test claim statute.47 . . ·. . . . 

Although preexisting law require~ filing an incident report for all domestic violence incident­
related calls, as discussed above, preexisting law did not require the incident report to contain the 
following: · 

A notation of whether the officer or officers who responded to the domestic 
. violence call found it necessary, for the protection of the peace officer or other 
persons present, to inquire of the victim, the alleged abuser, or both, whether a · 
firearm or other deadly weapon was present at the locatioil, and, if~re is an.· 
inquiry, whether that inquiry disclosed the presence of a firearm or other deadly 
weapon. (Pen.Code, §·13730; subd. (c)(3).) 

Therefore, the Commission finds that the following is a new program or higher level of service 
within the meaning of article XIII B, section 6: including on the domestic violence incident 
report form a notation of whether the officer who responded to the· domestic violence call found 
it necessary, for the protection of the peace officer or other persons present, to inquil:e of the 
victim, the alleged abuser, or both, whether a firearm or other deadly weapon was present at the · 
location, and if there is an lliquiry, whether that inqullj disclosed the presence of a firearm or 
other deadly weapon. ·· · 

The final issue is whether the 2001 amendment to section 13730 imposes costs mandated by the 
. state,4

.
8 and whether: any staiutory exceptions listed in Governinent Code s~ction 17556 apply to 

· the claim. Goven;iment Code section 17514 defines "cost mandated by the state" as follows: 

[A]ny fucreased costs which a local agency or school district is required to incur 
after July 1, 1980, as a result of any statute enacted on or after January 1, 1975; or 
any executive order implementing any ~tute enacted on or after January 1, 1975, 
which mandates a new program or higher level of service of an existing program 
within the meaning of Section 6 of Article XIlI B of the California Constitution. 

In the test claim exhlbits,49 claiment deelares that it will incur costs in excess of$1,000 during 
the 2002-1003 fisciil. jrear tci impiement ·the claim statutes:50

· ··Therefore, the Coriiinission fii:ids · 
that section.13730, sribdivision (c)(3) (Stats. 2001, ch. 483) imposes costs mandated by the state 
within the meaning of Government Code section 17 514, and that no exceptions to reimbursement 
iii Government Code section 17556 apply. 

47 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830, 
835. . . . 

48 Lucia ~Mar, supra, 44 .Cal.3d 830, 835; Government Code section 17514. 
49 Test Claim 02-TC-18, Exhibit 8, declaration of Bernice K. Abram, and Exhibit 9, declaration 
of Wendy Watanabe. 

so Government Code section 17564. 
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. '~· 

such is not true with respect to parties inv~lved in the incident or others who have a proper 
interest in the subject matter."5 

. 

Moreover, subdivision (f) of Government Code section 6254 requires the following: 

[S]tate and local law enforcement agencies shall make public the following 
information, except to the extent that disclosure of a particular item of 
information would endanger the safety of a person involved in an investigation or 
would enrumger the successful completion of the investigation or a related 
investigation: 

(1) The full name, current address, and occupation of every individual arrested by 
the agency, the individual's physical description .. ., the time and date of arrest, 
the time and date.ofbooking, the location of the mest, the factual circumstances 
stuTounding the arrest; ... all charges the individual is being held upon .... 

(2) Subject to the restrictions imposed by Section 841.5 oftbe Penal Code, the 
time, substance, and location of all complaints or requests for assistance received 
by an agency and the tiD'.le and nature of the response thereto, including, to the 
eitent the information regarding crimes alleged or committed or any c_ither 
incident investigated is recorded, the time, date, and location ofocctuTence, ..... 

Because preexisting Goveniment Code section 6254, subdivision (f), requires releasing the same 
information as the domestic violence incident report to persorui who would be authorized 
representatives, the Coµunission finds that providllig the report or face sheet to the authorized 
victim representative (as required by Fam. Code, § 6228) is not a new program or higher level of 
service within the meaning of article XIII B, section 6. 

Family Code section 6228 differs from the Public Records Act in one major aspect. Under the 
Public Records Act; local governments rilay charge a fee to recover the costs of malcing the 
police report information available, whereas the test claim statute prohibits charging a fee for the 
information. Increased costs alone, however, without the test claim statute mandating a new 
program or higher level of service to the public does not require reimbursement under article 
XIII B, section 6. 52 

. · . " : . ·. ·· · · · 
- . . . 

Accordingly, the Commission finds that Family Code section 6228 (Stats. 2002, ch. 3 77) does 
not constitute a new program or higher level of service for a local law enforcement agency to 
provide, without charging a fee, one copy of the domestic violence incident report face sheet. or 
one copy of the domestic violence incident report, or both., to the victim's representative, as 
defined, if the victim is deceased. 

Therefore, the Commission finds that that Family Code section 6228, as ai:nended (Stats. 2002, 
ch. 377) is not a reimbursable state mandated program withln the meaning of article XIII B, 
section 6 and Government Code section 17514. 

51 Vallejos v. California Higlrway Patrol (1979) 89 Cal.App.3d 781, 786. 
52 San Diego Unified School Dist., s~pra, 33 Cal.4th 859, 877. Kern High School Dist., supra, 
30 Cal.4th 727, .735. 
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. (b) A sheriff', undersheriff, deputy sheriff, or police officer of a city at the scene of 
a domestic violence incident involving a threat to human life or a physical assault 
may talce temporary c:Ustody of any firearm described in Section 12001 in plain 
sight or discovered pursuant to a consensual search as necessary for the protection 
of the peace officer or other personB present. Upon taking custody of a firearm,· 
the officer shall give the owner or person who possessed the fireB.rm a receipt: 
The receipt shall describe the firearm and identification or serial number on the 
firearin.· The receipt shall indicate where the firearm can be rec6vered and the 
date after which the owner or possessor· can recover the firearm. No fir~arm shall 
be held less than 48 hours. If a firearm is not retained for use as evidence related 
to criminal charges brought as a result of the domestic violence incident or is not 
retained because it was illegally possessed, the firearm shall be made available to 
the owner or person who wa.S in laWful possession 48 hours after the seizure or as 
soon thereafter as possible, but no later than 72 hours after the seizure. [Emphasis 
added.] 

( c) .AJJ.y firearm which has been taken into custody which has been stolen shall be 
restored to the lawful owner, as soon as its use'for eividence has been served, upon 
his or her idEID.ti:fication of the firearm and proof of ownership. 

( d) .AJJ.y firearm taken into custody and held by a police or sheriffs departmei+t . 
for longer than 12 months B.nd not recovered by the owner or person who has 
lawful possession at the time it was taken into custody, shall be considered a 
nuisance and sold or destroyeid as provided in subdivision ( c) of Section 12028. 

Because the plain language in subdivision (b) of the 1984 version is permissive as t6 taking 
custody of the firearm, the Coi:nmission finds that local agencies are not legally compelled to 
take custody of a firearm. at the scene of a domestic violence incident involving a threat to human 
life or a physical assault. The .Coi:nmission also :finds that loe!!l agencies are not practically 
compelled to take custody of a firearm under those circumstances. The statute on its face does 
not impose "certain and severe penalties such as double taxation or other draconian 
consequences"57 for not confiscatil;tg the firearm. And there is no evidence in the record that. 

1 .. local agencies are practically compelled to c6miscate the firearm.· Rather, under the 1984 ·· · 
statute, taking a firearm at the scene of a domestic violence incident was a policy decision of the 
local agency. Therefore, the Coi:nmission finds that confiscating the fuean:ii under the . . 
circumstances described in subdivision (b) of section 12028.5 (Stats. 1984, ch. 90 I) is not a state 
mandate. 

As to the remaining downstream activities in the 1984 statute, the issue is whether they are state 
mandated {e.g., giving a receipt, holding the weapon for 48 to 72 hours, returning it to the owner 
if stolen. and final disposal if unclaimed) if the triggering event is not state mandated. · · 

57 K.ern High School Dist., supra, 30 Cal.4th 727, 751. Jn another part of the opinion., the court 
stated an example of practical compulsion as a substantial penalty (independent of the program 
funds at issue) for not complying with the statute. (Id at p. 731). 
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within 7? hol:H'B 5 business days following the initial sei.Zure, except as provided 
in subdivision@, the court shall allow reasonable attorney's fees to the 
prevailing party. 

Subdivision (f) was amended to extend law enforcement deadlines as follows: 

In those c~es Where in which a law enforcement agency has reasonable cause to ·. 
believe that the return of a firearin or other deadly weapon would be likely to 
result in endangering the victim or the perscin reporting the assault or threat, the 
agency shall advise the owner of the firearm or other deadly weapon, and within 
.w 60 days of the date of seizure, initiate a petition in superior court to determine 
if the firearm or other deadly weapon should be returned. The law enforcement 
agency may make an ex parte application stating good cause for an order 
extending the time to file a petition. Including any e:>..'tensi.on of time granted in 
response to an ex parte request, a petition must be :filed within .eG 90 days of the 
date of seizure of the firearm or other deadly weapon. 

Subdivision (h) was amended to lower the standard ofproofrequired to prevent owners or 
possessors from recovering theiir :firearms or weapons, as follows: 

If the person requests a hearing. the court clerk shall set a hearing no later than 3 0 
days from receipt of that request The court clerk shall notify the person, the law 
enforcement agency involved, and the district attorney of the date, time,"and place 
of the hearing. Unless it is shown by eleflf imd eeRvmemg a prwonderance of the 
evide~ce that the return of the firearm or other deadly weapon would result in 
endangering the victim or the person reporting the assault or thieat, the court shal.i 
order the return of the firearm or other deadly weapon and shall award reasonable · 

. attorney's fees to the prevailing party. 

Subdivision G) authorizes the owner or possessor to petition the court a second time if the court 
does not order the return of the :firew:m or other deadly weapon to the owner or person who had · 
lawful possession. The _2002 amendment added the following: 

· 14 at. the hearing; the court does not order the return of fue firearm or other deadly · 
. weapon to the owner or persoii whb had lawful possession, that person may . - . .. . .. 
petition the court for a second hearing within 12 months from the date of the 
initial. hearing. If there is a petition for a second hearing. unless-it is shown:\zy 

· clear and conyillcing eYidence that the return of the firearm or other deadly 
\veapon would result in erulapgering the victim or the person reporting the assault 
oT threat, the Court shell aider the return of the firearm Or other deadjy weapon . 
and shall award reasonable attorney's fees to the prevailing perty. If the owner or 
person who had lav.rful possession does not petition the court within this 12-month 
period for a _second hearing or is unsuccessful at the second hearing in gain.in.g 
retllrn of the firew:m or other deadly weapon, the firearm or other deadly weapon 
may be disposed of as provided in Section 12028. · · · 

As a prelimiriary matter, the Commission finds that section 12028.5 co:D.stitutes a program within 
the meaning of article XIlI B, section 6 because firearm or weapon confiscation is a 
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result in longer storage of the firearm or weapon. the storage is at the discretion of the local 
agency since nothing prevents making the firearm or weapon available within the 48 hours after 
seizure. Therefore, the Co:mmlssion finds that this amendment does not mandate a new activity 
on a local agency within the meaning .of article XIII B, section 6. 

E>..iending the time to iriitiate a petition in court to determfue if weapon should be re~ed: 
Subdivision (f) was amended by Statutes 2002, chapter 833 to extend law enforcement deadlines 
as follows: · 

In those cases where· in which a law enforcement agency has reasonable cause to 
believe that the return of a firearm or other deadly weapon would be likely to. 
result in endangering the victim or the person reporting the assault or threat, the 
agency shall advise the owner of the firearm or other deadly weapon. and within 
;Q 60 days of the date of seiZu.re, ·initiate a petition in superior court to determine 
if the firearm or other deadly weapon should be returned. The law enforcement 
agency may make an ex parte application stating good cause for an order 
e}i..'tending the time to file a petition. Including any extension of time granted in 
response to an ex parle request, a petition must be filed-within .efl 90 days of the 
date of seizure of the firearm or other deai:IJ.y weapon. 

The Commission findS that the 2002 amendment increasing the time from 3 0 to 60 days to 
initiate a petition. and from 60 to 90 days if the court grants an extension t6 file the petition, does 
not mandate a new program or higher level of service because the amendment gives the local law 
enforcement agency more time than· in preexisting law to initiate the petition. but does not 
require a new activity of a local agency. 

Lowering the standard of evidence to deny returning the firearm. or weapon: Subdivision (h) of · 
section 12028.5 was am.ended by the test claim statute to lower the standard of proof required to 
prevent oWD.ers or possessors from.recovering their fireBIIIlB-or weapons, as follows: 

If the person requests a hearing, the court clerk shall set a hearing no later than 3 0 
days from receipt of that request. The court clerk shall notify the person. the law 

. enforcement a_gency involved, and the district attorney of:the date, time, and place 
of the hearing. Unless iris shown by eieftt> lli'l:a ee:e:vi:Beffig a :im;ponderance of the 
evidence that the return of the firearm or other deadly weapon would result in 
endangering the victim or the person reporting the assault or threat, the court shall 
order the return of the firearm or other deadly weapon and shall award reasonable 
attorney's fees to the prevailing party. 

The Commission finds that the 2002 amendment does not mandate a new program or higher 
level of service. The amendm.ent lowers the standard of proof from clear and convincing to a 
preponderance of the evidence that the local government is required to show in order to keep the 
firearm or weapon from being returned to the owner or person in lawful possession. This 
amendment does not, however, require a new activity of the local agency, or increase the level 
service for an existing activity. Therefore, the Commission finds that the 2002 amendment to 
subdivision (h) that lowers the standard of proof does not mandate a new progrmn .or higher level 
of service. 
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threat, nor did it .require the local agency to pay attorney's fees on order of the comt. Therefore, 
if the facts so dictate, the Commission finds that these activities are a new program or higher 
level of servi,ce if there is a petition for a second hearing for :firearms or other deadly weapons 
confiscated in plain sight or during a consensual search.. 

2. Firearms or other deadly weapons taken during "other lawful searches" 

Firearm or weapon seizure: The 2002 amendment to section 12028.5 (Stats. 2002, ch. 833, § 1.5) · 
adds the following underlined text to subdivision (b): · 

[Law enforcement officers] shall take temporary custody of any firearm or other 
deadly weapon in plain sight or discovered pursuant to a consensual or other· 
lawful search as necessary for the protection of the peace officer or other persons 
present 

Sponsored by the City of Santa Rosa, the legislative history of this amendment indicates that its 
purpose was ''to add any "lawful" search to .the existi!!.g "plain sight or consensual" search 
required in.do:c;iestic violence ciwqm.stances for the mandated seizure of :firearms and 

·, . weapons.''63 Adding "any lawful search" to the consensual or plain sight searches already in the 
statute means that firearm or weapon confiscation is now also required for searches incident to 
arrest, or of people the officer ha.S legal cau8e to arrest, 64 or searches ptirsuant'to a warrant, or 
searches based on statements of persons who· do not have authorify to 6onsent but have indi_cated 
to law enforcement that a weapon is present at the scene~ 65 . 

The'Commission finds tbatthe plain ianguage of this subdivision mandates a law enforcement 
officer at a domestic violence scene involving a threat to hUmai+ life or a physical ass.ault to take 
temporary custody of any :firearm or other deadly we;apon during an "other lawful search" as 
necessary for the protection of the peace officer or other persons present (Pen; Code, §. 12028.5, 
subd. (b)). 

Adding "or other lawful search" to subdivision (b) also creates a new program or higher level of 
service by increasing the quantity 'of searches during which taking temporary custody of the 
weapon is required. Adding "other lawful search" to the statute means that firean:il or weapon 
confiscation is ~ow also required for searches incident td .arrest, or. of people the officer ·has leg!ll .. 
cause to arrest, or searches puriuant to a Warrant, or searches based on statements of persons 
who do not have authority to consent but have indicated to law enforcement that a weapon is · 
present at the scerie.67 

. . 

63 Senate Committee on Public Safety, Analysis ofSen. Bill No. 1807 (2001-2002 Reg. Sess.) as 
introduced, page 2. · 
64 Penal Code section 833 ... 

' ' ' 

65 Senate Committee on: Public Safety, Analysis of Sen. Bill No. 1807 (2001-2002 Reg. Sess.) as 
. introduced, page 6. · 

66 Penal Code section 833. 
67 Senate Committee on Public Safety, Analysis of Sen. Bill No. 1807 (2001-2002 Reg. Sess.) as 
introduced, page 6. 
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· of domeStic violence incident, or it is retained becatise it was illegally possessed, or if the law 
enforcement agency files a petition to prevent returning the fuearm or weapon because the 
agency has reasonable cause to believe the returri would endanger the victim or person reporting 
the assault. The Commission fir:lds that, based on the language in subdivision (b), it is a state . 
mandate to make the fueann or other deadly weapon available to the owner or person who· was · 
in lawful possession between 48 hours and :five business days ii:fter the seizure. 

Preexisting law did not require holding fuearms or other deadly weapons for weapons seized 
. under section 12028.5 during other lawful searches. 

The Commission finds, therefore, it is a new program or higher level of service for local law 
enforcement, for :fireamis or other deadly weapons confiscated during any other lawful search, to 
make the fireann or other deadly weapon available to the owner or person who was in lawful 
possession 48 hours after seizure or as soon as possible, but no later than :five business days 
following the seizure (Pen. Code,§ 12028.5, subd. (b)). This finding does not apply if the 
firearm or other deadly weapon confiscated is retained for use as evidence related to criminal 
charges as a result of domestic violence incident, or is retained because it was illegally 
possessedl or is retained because of a court petition filed pursuant to subdivision(£) of section 
12028.5.7u . · · · 

Return stolen fuearm: Subdivision ( d) of section 12028 .5 requires any st6len fuearm or other 
deadly weapon to be returned to its lawful owner, as soon as its use for evidence has been served, · 
upon proof of ownership. The Commission :finds that the plain language of subdivision (d) 

·makes this provision a state mandate to.return a stolen fueei:ni. 

Preexisting law, in P~ Code ~ecti.ons 1407 ~ 1408, requires stolen property in.the custody of 
a peace officer to be returned to its owner "on· the application of the owner and on satisfactory 
proof ofhis ownership of the property." More specifically, preexisting Penal Code section 
12028, subdivisions (c) and (f) require returning a stolen fuel:IIIIl to its owner. 

Because returning a stolen firearm or weapon. to its owner is a preexisting duty of law 
enforcement, regardless of the type of search under which it is confiscated, the Commission finds 
that returning a stolen firel:IIIIl or other deadly weapon to its own~ iii not a new program or 
higher level of service. · · · · · · · 

Dispose of firearm or weapon: Subdivision (e) of Penal Code section 12028.5 requires: 

Any fireBllil or other deadly weapon taken into custody and held by ... [law 
enforcement] for longer than 12 months and ·not recovered by the owner or person 
in lawful possession Bi the time it was taken into custody, shall be considered a 

70 Subdivision(£) of section 12028.5 authorizes, withln 60 days of seizure, the law enforcement 
agency to initiate a petition in superior court to determine if the fuearm or other deadly weapon 
should be returned in cases "in which a law enforcement agency has reasonable cause to believe 
that the return of a fueerm or other deadly weapon would be likely to result in endangering the 
victim or the person reporting the assault or threat" This provision also requires notifying the 

owner. 
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within 60 days of the date of seizure (or 90 days if an extension is granted) to initiate a petition in 
superior court to determine if the firearm or other deadly weapon should be returned. 

Ex parte application: Subdivision (f) of section 12028.5 also states in part: 

The law enforcement agency may make an ex parte application stating good cause 
for an order extending the time to file a petition. Including any extension of time 
granted in response to an ex parte request, a petition must be filed within 90 ·days 
of the date of seizure of the firearm or other deadly weapon. 

. . 
The Department of Finance, in corilments filed August 30, 2007, argues that the language that 
the local agency "may make an ex parte application stating good cause for an order extending the 
time to file a petition" in subdivision (f) is permissive and this is therefore not a state mandate. 

The Commission finds that, based on its plain lwiguage, this ex parte application provision in 
subdivision (f) is discretionary and not a state mandate. 

N oti.fy owner: Subdivision (g) of section 12028.5 requires the law enforcement agency to inform 
the owner or person who had lawful possession of the firearm or other deadly weapon. at that 
person1s last known ·address by registered mail, return receipt requested, that he or she has 3 0 
days from the date of receipt of the' notice to respond to the court clerk to confiim his or her 
desire for._ a hearing, and that the failure to respond shall result in a default order forfeiting the 
confiscat¢ fireanii or other deadly weapon. The agency is also required, ifthe person whose 
firearm o:r other deadly weapon was seized does not reside at the last address provided to the 
agency, to make a diligent, good faith effort tO learn the whereabouts of the person and to 
comply With the notification requirements in subdivision (g). The Commission finds ~tthe 
plain language of subdivision (g) requires these activities, so the owner notification and effort to 
learn the·owner's whereabouts, as specified, impose a.state mandate. 

Preexisti.Ilg law did not require these activities. Therefore, the Commission finds that it is a new 
program or higher level of service for firearms or other deadly weapons confiscated during any 

. other lawful search, for a law enforcement agency to inform the owner or person who had lawful 
possession of the firearm or other deadly weapon. at that person's last known address by 
registered mail, return receipt.requested, that he or she has 30 days from th~.date of receipt of the 
notice to respond to the court clerk to confirm his or her desire for a hearing, and that the failure 
to respond shall result in a default-order forfeiting the confiscated firearm or other deadly 
weapon. 

It is also a new program or higher level of service, for :firearms or other deadly weapons 
· confiscated during any other lawful search, if the owner or possessor whose firearm or other 
deadly weapon was seized does not reside at the last add!ess provided to the law enforcement 
agency, fortbe agency to inake a diligent, gocid faith effort to learn the whereabouts of the owner 
or possessor and to comply with the notification requirements in subdivision (g) of section 
12028.5. 

Cmrrt heBring and attorney's fees: Subdivision (h) requires the coilrt Clerk, if the owner or 
possessor of the firearm or weapon requests a hearing, to set a hearing no later than 30 days from 
the receipt of the request, and requires the clerk to notify the owner or possessor, law · 
enforcement agency, and.district attorney of the date, ti.me and place of the hearing. If the owner 
or possessor requests a hearing, the local agency must show by a preponderance of evidence that 
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firearm held by law enforcement for longer than 12 months and not recovered by the owner or 
possessor to be sold or destroyed, as specified. 

. The Commission disagrees. Under subdivision {f), the law enforcement agency has already 
"initiatf ed] a petition in superior court to determine if the firearm or other deadly weapon should 
be returned;" And the required notice must include, according to subdivision (g), that ''failure to 
respond shall result in a default order forfeiting the confiscated :firearm or other deadly weapon." 
Also, under subdivision (e), '':firearms or other deadly weapons not recovered within 12 monthS 
due to an extended hearing process as provided in subdivision G), are not subject to destruction 
until the court issues a decision." In other words, once the petition is filed, the court must make 
a decision regarding the firearm or weapon and it cannot simply be disposed of after 12 months. 
Thus, the Commission :finds that subdivision (i) is a state mandate to file a petition for an order 
of default. 

The Commission also finds that since filing a default petition was not previously required, it is a 
new program or higher level of service for any other lawful searches. Therefore, for firea:rins or 
other deadly weapons confiscated pursuant to any other lawful search, the Commission finds that 
it is a new program ·or higher level of service for local agencies, if the owner or periion who had 
lawful possession of the firearm or other deadly weapon does not request a hearing or does not 
otherwise respond within 30 days of the receipt of the notice, to file a petition for an order of 
default. (Pen. Code, § 12028.5, subd. (i).) - - -

As to disposal of the firearm or other deadly weapon,, the pem:iissive language in subdivision (i) 
indicates that the local agency_ is not req_uired to do so. Altho~ other statutes govern disposal 
offi.reamis or weapons (e.g., Peil. Code,§§ 12032 or 12028) the Commission finds that the test 
claim statute does not requ.ire a local agency to dispose of them. 

Petition for second hearing .. d.i§pose of fi.rean:i:i or weapon. attGm.ey' s fees: Subdivision G) 
authorizes the person (owner) to petition the court a second time if the court does not order the 
return of the firearm or other· deadly weapon to the o-wner or person who had lawful possession. 
Subdivision G) requites the court to award reasonable. attorney's fees to the prevailing party.· 

· In the :analysis abo:ve of subdivision (h), the Commission found that this provision is a new 
program or higher level 'of service, if there is a petition for a second bearing, to show by clear 
and convincing evidence that the retmn of the :firearm or ot)ier deadly weapon would result in 
endangering the victim or the person reporting the assault or threat, and tO pay attorney's fees to 
the prevailing party upon the order of the court. The same reasoning applies here. 

Therefore, if there is a petition for a second hearing for :firearms or other deadly weapons 
confiscated during any other lawful search, it is a mandated new program or higher level of 
service to show by clear and convincing evidence that i:he return. of the firearm or other deadly 
weapon would result in endangering the victim or the person reporting the assault or threat, and 
to pay attorney's fees to the prevailing party upon the order of the court. 

Subdivision G) also authorizes law enforcement.to dispose of the :firearm or weapon if the person 
does not petition the court or is unsuccessful at the second hearing in gaining the return of the 
firearm. or other deadly weapon._ Because the language regarding disposal- of the firearm or 
weapon is permissive, the Commission finds that disposing of the :firearm or weapon is not a. 
state manda1e. 
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CONCLUSION 
. . 

In sum, the Commission finds that effective January 1, 2002, Penal Code section 13730, 
subdivision (c)(3) (Stats. 2001, ch. 483) imposes a reimbursable state-mandated program withln 
the meaning of article XIII B, section 6 of the California Constitution and Government Code 
section 17514 for local agencies, on all domestic violence-related calls for assistance: 

• To include on the domestic violence incident report form a notation of whether 
· the officer or officers who responded to the domestic·violence call found it 

necessary, for the protection of the peace officer or other persons present, to 
inquire of the victim, the alleged abuser, or both, whether a firearm or. other 
deadly weapon was present at the location, and, if there is an inquiry, whether that 
inquiry disclosed the presence of a firearm or oilier deadly weapon (Pen. Code, 
§ 13 730, subd. (c)(3). 

Effective January 1, 2003, in accordance with Penal Code section 12028.5 (Stats. 2002, ch. 833) 
the Commission finds that the activities listed below are a reimbursable state-mandated program· 
within the meaning of article XJil B, section 6 and Government Code section 17514, when 
firearms or other deadly weapons are discovered during any other lawful search at the scene of a 
domestic violence incident involving ll threat to hUm.an life or a physical assault. -Any other 
lawful.search includes but is not limited to the following searches_:·(l) a search incident to arrest, 
or of people the officer has legal cause to arrest; (3) a search pursuant to a warrant; or (3) a 
searon based on statements of persons vmo do not have authority. to consent, but have indicated 
to law enforcement thRt a weapon is present at t)ie scene. 

• . To take temporary custody of any firearm or other deadly weapon when necessary 
for the protection of the peace officer or other persons present. (Pen. Code, 

·• § 12028.5, subd. (b).) · 

• ·To give the owner or person in lawful possession of the firearm. or other deadly 
. weapon a receipt that describes the firearm. or deadly weapon and lists any 

identification or serial number on the firearm, and indicates where the firearm or 
weapon can be recovered, the time limit for recovery, and the date after which the· .... 
owner or possessor can recover it (Pen. Code, § 12028:5, subd. (b).)... . -.. 

• To make the firearm or other deadly weapon available to the owner or person who 
. was in lawful possession 48 hours after seizure or as soon as possible, but no later 

than five business days following the seizure. Reimbursement for this activity is 
not required if either: (1) the firearm or other deadly weapon confiscated is 
retained for use as evidence related to criminal charges as a result of domestic 
violence incident; or (2) if the firearm or other deadly weapon is.retained because 
it was illegally possessed, or (3) if the firearm or other deadly weapon is retained 

. because ofa court petition :filed pursuant to subdivision (f) of section 12028.5.76 

(Pen. Code, § 12028.5, subd. (b).) · 

76 Subdivision (f) of section 12028.5 authorizes, within .60 days of seizure, the law enforcement 
agency to initiate a petition in superior court to determine if the firearm or other deadly weapon e should be returned in cases "in which a law enforcement agency has reasonable cause to believe 
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Effective January 1, 2003, in accordance with Penhl Code section 12028.5 (Stats. 2002, ch. 833) 
the Commission finds that the following activities are a reimbursable state-mandated program 
within the meaning of article XIII B, section 6 of the California Constitution and Government 
Code section 17514; for local agencies, when firearms or other deadly weapons are taken into 
temporary custody at the scene of a domestic violence incident involving a threat to human life 
or a physical a.Ssault, and the:fuearm or other deadly weapon i.S discovered in plain sight or 
pursuant to a consensual or other lawful search. 

• The one-time activity of amending the receipt for a confiscated firearm or other 
deadly weapon to include "the time limit for recovery as required" by section 
12028.5. (Pen. Code, § 12028.5, subd. (b).) 

• If the person who owns or had lawful possession of the fi.reamJ. or other deadly . 
weapon petitions the court for a second hearing within 12 months of the date of 
the initial hearing, showing by clear and convincing evidence thB.t the return of the 
firearm or other deadly weapon would result in endangering the victim or the 
person reporting the assault or threat. If the court orders the firearm or other 

. 1 deadly weapon returned to the owner or person who had lawful possession, the 
local agency upqn order cifthe court shall pay reasonable attorney's fees to the 
prevailing party. (Pen. Code, § 12028.5, subd. G).) · 

The Commission also finds that Family Code section 6228 (Stats. 2002, ch. 377) and Penal Code 
section 12028.5 (Stats. 1984, ch. 901 & Stats. 2002, ch 830)78 are not a reimbursable state 
mandated program within the meaning of article XIII B, section 6 and Government Code section 
17514 became they dci not mandate a new program or higher level of service. ' ' 

78 Statutes 2002, chapter 833 was double joined to Statutes. 2002, chapter 830, but only chapter 
833 amended section 12028.5 because it was chaptered last (Gov. Code,§ 9605). 
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STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor 

COMMISSION ON STATE MANDATES 
880 NINTH STREET, SUITE 300 
~ • 'RAMENTO, CA 96014 

•

: (910).32.5-3562 
1 B) 445·0278 · 

E cemlnfo@cam.ca.gov 

February 15; 2008 

Ms. Juliana Gmur 
MAXIMUS 

· 23 80 Houston Ave 
Clovis, CA 93611 

Ms. Nancy Gust 
County of Sacramento 
711 G Street 
Sacramento, CA 95814 

And Interested Parties and Affected State Agencies (See Enclosed Mailing List) 

RE: Draft Staff Analysis and Hearing Date 
Crime Statistic Reports for the Department of Justice,, 02~ TC-04, 02-TC-1 l 
Statutes 1980, Chapter 1340 (SB 1447); Statutes 1982, Chapter 147 (SCR 64); 
Statutes 1984, Chapter 1609 (SB 1472); Statutes 1989, Chapter 1172 (SB 202); 

. ExJiibit C 

Statutes 1992, Chapter 1338 (SB 1184); Statutes 1993, Chapter 1230 (AB 2250); 
Statutes 1995, Chapters 803 and 965 (AB 488 and SB 132); Statutes 1998, Chapter 933 
(AB 1999); Statutes 1999, Chapter 571 (AB 491); Statutes 2000, Chapter 626 (AB 715); 
Statutes 2001, Chapters 468 and 483 (SB 314 and AB 469); and 
California Department of Justice, Criminal Justice Statistics Center, Criminal Statistics 
Reporting Reqilirements and Reqtiirements Spreadsheet, March 2000 
City of Newport Beach and County of Sacramento, Claimants 

Dear Ms. Gmur and Ms; Gust: 

The draft staff analysis of this test claim is enclosed for your review and comment. 

Written Comments 

Any party. o~ inter.ested person may file written comments on the draft staff analysis by Friday, 
March 7, 2008. You are advised that comments filed With the Commission are required to be 
simultaneously served on-the other interested parties on the mailing list, and to be accompanied 
by a proof of service. (Cal. Code Regs., tit. 2, § 1181.2.) If you would like to request an 
extension of time to file comments, please refer to section 1183.01, subdivision (c)(l), of the 
Commission's regulations. 

Hearing 

This test claim is set for hearing on Friday, March 28, 2008 at 9:30 a.m." in Room 447 of the · 
State Capitol, Sacramento, California. The final staff analysis will be issued on or about . 
March 14, 2008. Please Jet us know in advance if you or a repre'sentative of your agency will 
testify at the hearing, and if other witnesses will appear. If you would like to request 
postponement of the hearing, please refer to section 1183 .01, subdivision (c)(2), of the 
Commission's regu!B.tions. 
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Ms. Gmur and Ms. Gust 
February 15, 2008 
Page 2 

Special Accommodations 

· For any special accommodations such as a sign language interpreter, l!-Il assistive listening 
device, materials in an alternative format, or any other accommodations, please contact the 
Commission Office at least five to seven working days prior to the meeting .. 

Please contact Eric Feller at (916) 323-356 2 if you have questions. 

Sincerely, 

Executive Director · 

Enclosure: Draft Staff Analysis 

. J :mandatesl2004/tc/02to04/dsatrans 
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Hearing Date: March 28, 2008 
J:\M.ANDATES\2002\t.c\02-tc-04\tc\dse..doc 

ITEM 

TEST.CLAIM 
DRAFTSTAFF ANALYSIS 

Penal Code Sections 12025, 12031, 13012, 13014, 13023 and 13730 
· Statutes 1980, Chapter 1340 (SB 1447); Statutes 1982, Resolution Chapter 147 (SCR 64); 

Statutes 1984, Chapter 1609 (SB 1472); Statutes 1989, Chapter 1172 (SB 202); Statutes 
1992, Chapter 1338 (SB 1184); Statutes 1993, Chapter 1230 (AB 2250); Statutes 1995, 
Chapters 803 and 965 (AB 488 and SB 132); Statutes 1998, Chapter 933 (AB 1999); . 

Stattrtes 1999, Chapter 571 (AB 491); Statutes 2000, Cbapt\lr 626 (AB 715); Statutes 2001, 
Chapters 468 and 483 (SB 314 and AB 469); .and Califorpia Department of Justice, Criminal 

. Justice Sta.tistici; Center, Criminal Sta.t.fstics Reporting Requirements and 
Requirements Spreadsheet, March 2000 

Crime Statistics Reports for the Department ofJustice 
02-TC-04 & 02-TC-11 

City ofNewport Beach and Counfy of Sacramento, Claimants 

-EXECUTIVE SUMMARY 

The te~ cllrim ·consists of stBtutes and an alleged executive order that B.ddress reporting various 
crime statistics by local agencies to the California DeJiartment of Justice (DOJ). The crime · 
statistics in the test claim legislation involve citizen complaints, juvenile justice, homicide, hate 
crimes, carrying loaded and concealed firearms, domestic violence; and the number of victims of 
violent crime who ere aged 60 or older. 

For the reasons discussed in the analysis below, staff:finds that, beginning July 1, 2001, the test 
claim statutes impose a reimbursable state-mandated program within the meaning of article 

. XIII B, section:6 of the California Constitutio11 ap,d Government Code section 17514 for the 
foUowing: 

. . 

• A local government entity responsible for the investigation and prosecution of a 
homicide case to provide DOJ with demographic infomiation about the victim 
and the person or persons charged with the crime, including the victim's and 
person's age, gender, race, and ethnic background (Pen. Code, §13014). 

• Local law enforcement agencies to report, in a manner to be prescribed by the 
Attorney General, any information that m~y be required relative to any criminal . 
acts or attempted criminal acts to cause physical. injury, emotional suffering, or 
property damage where there is a reasonable cause to believe that the crime was 
motivated, in whole or in part, by the victim's race, ethnicity, religion, sexual 
orientation,·or physical or mental disability, or gender or national origin (Pen. 
Code, §13023). 
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• For district attorneys to report annually on or before June 30, to the Attorney 
·General, on profiles by race, age, gender, and ethnicity any person charged with a 
felony or misdemeanor under section 12025 (carrying a concealed firearm.) or 
section 12031 of the Penal Code {cai'rying a loaded firearm.in a public place), and 
any other offense charged in the same complaint, indictment, or info:rma.tioii. 
Staff:firids that this is a reimbursable mandate from: July 1~ 2001 (the begjnning of 
the reimbursement period for this test cl.aim) until January 1, 2005 (Pen. Code, 
§§ 12025 subd: (h)(l) & (h)(3) & 12031 subd. (m)(l) & (m)(3)). 

J ' ' ' ' ' • ' 

• For local law.eDforcement agencies to support all domestic-violence related calls 
for assistance with a written incident report '(Pen. Code, § 13730, subd. (a), Stats. 
1993,, ch. 1230). · 

Staff also finds that all other test cl.aim statutes and alleged executive order do not constitute a 
reimbursable state-mandated program. Neither Penal Code section 13012, nor the "Crin:tlmil. 
Statistics Reporting Requirements" and ''Requirements Spreadsheet" (March 2000), impose 
state-mandRted requirements on local agencies or school districts. . · 

Recommendation 
. . 

Staff recommends that the Commission adopt this analysis to paitially approve the test clai:i:n for 
the activities listed above. · 

02-TC-04 & 02-TC-11 
· Crime Statistic Reports for the Department of J'USttce 

Drqft Stqjf Analysis 

388 



. ST .AFF ANALYSIS 

Claimants 

City of Newport Beach and County of Sacramento · 

Chronology 

. 9/06/02 

10/24/02 ' 

10/25/02 

11/22/02 

1128/03 

317/03 

3/13/03 

9/26/07 

2/15/08:· 

Background 

Claimant City ofNewoprt Beach files test claim 02-TC-04 

Department of Finance files comments on 02-TC-04 
' ' 

Department of Justice requests extension. of time to file comments on 02-TC-04 

Counfy of Sacramento files 'test claim 02-TC-l l 

Department of Justice files comments. on test claim 02-TC-04 

Claimants request extension to file rebuttal comments on 02-TC-04 & 02-TC-11 
and request consolidation oftest claims 

Claimant files rebuttal comments on 02-TC-04 and 02-TC-11 

Commission staff conaolidates test claims 02-TC-04 and 02-TC-11 

Commission staff issues draft staff analysis 

Th.is test cl.aim alleges crime statistics· reporting activities that are required of, depending on the 
type ofrepori:, city and cotmty law enforcement agencies, county probation departments, and· 
district attorneys. 

The Unifo:rin Crime R.epo~g (UCR) Prognim is a city, county and state law enforcement 
program that provides a nationwide view cif crime based on the submission of statistics by law 
enforcement agencies throughout the country. The. crime data are submitted either to a state 
UCR Program or directly to the national UCR Program. administered by the Federal Bureau of · 
Investigation (FBI). The International Association of Chiefs of Police (IACP) envisioned the 
rieed for statistics on.crime in the· 1920s. ·The .JACP's Coinm.ittee on Uniform ·Crime Records is a 
vohmiary national ~collection effort begun in 1930. ciki,e data~. :for.the most part,. 
collected monthly by the.UCR Program. The FBI provides report form.S, tally sheets, and self­
addressed envelopes to agencies that complete the forms and retum them directly to the FBL 
In 1955, California enacted laws requiring the state's participation in the UCR Program. At the 
same time, it authorized and directed the California. DOJ to collect, maintain and analyze 
criminal statistics beyond the scope of the UCR Program. 

Penal Code section 130101 requrres n()j tO collect from state and local entities, on fomis 
developed by DOJ, data necessary for the ''work of the depat!Jnent" (Department is used in the 
statutes to mean DOJ.) Pei:ial Code section13010 also provides that DOJ s~:(l) recommend 
the form and eontent of records t6 be maintained· by the state and local entities; (2) instruct them 

1 All references are to the Penal Code tmless otherwise indicated. 
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in the installation, maintenance and use of such records; (3) process, tabulate, analyze and 
interpret the data collected; ( 4) supply data to the FBI and others engaged in the collection of 
national crimi1lal statistics; (5) present to the Governor an annual report containing the criminal 
statistics of the preceding calendar year; and ( 6) present at such other times as the Attorney 
General may approve reports on special aspects of crimID.al statistics (Pen. Code, § 1301 o •. subs. 
(c)-(g)). 

Since 1955 Penal Code section 13020 has imposed a duty on city marSbals, chiefs of police, 
district attorneys, city attorneys, city prosecutors having criminal jurisdiction, probation officers 
and others, including 

[E]every other person or' agency dealing with crim.es or criminals or with 
delinquency or deliiiquents, when requested by the Attorney General: 
(a) To install a.rubnamtain records .needed for the correct reporting of statistical 
date. Iequired by him or her. 
(b) To report statistical data to the department a:t those times and in the manner 
tha:t the Attorney General prescribes. 
(c) To give to the Attorney General, or his ot lier accredited agent. access to 
statistical da:ta. for the purpose of carrying out this title. (Peri. Code, § 13020.) 

Since 1955, cities and counties have had the obligation to provide DOJ with criminal statistics 
. used in the UCR Program. as well as those needed for the annual report to the Governor and 

other reports on special aspects of criminal statistics. 

Test CJeim Statutes · 

Annual DOJ report to the Governor: Penal Code section 13012 requires DOJ's annual report 
to the Governor to contain specified data. It was wnonded in 1980 to require inclusion of''the 
ntimber of citizens' complaints received by law enforcement agencies under Section 832.S ... " 
(Stats. 1980, ch. 1340, eff. Sept. 30, 1980.) -

Subdivision (c) of:section 13012 was amended in 1995 to add the following UI).derlined 
provision: ''The administtative actions taken by law enforcement, jucliciB,i, penal, and . 
correctional agencies·odristitutio:iis, inch1djpg those in the juyenile justice·system.: in dealing 
with criminals or delinquents." It was amended again by Statutes 2001, chapter486 to add the 
following subdivision(e): · 

( e) The administrative actions talcen by la;_, enforcement, prosecutorial, judicial, 
penal, and correctional agencies, including those ill the juvenile justice system, in 
dealing with minors who are the subject to a ·petition or hearing i.n the juvenile 
court to transfer their case to the jurudiction of an adult criminal court or whose . 
cases are directly filed or otherwise.initiated in an adult criminal courL _ 

Homicide· reports: Penal Code section 13014 requires DOJ to collect information en· all 
homicide victims and per8oils charged with homicides; to adopt and distrj.bute homicide 
reporting forms and to com.pile the reported homicide information and .annually publish a report 
about it. Subdivision (b) states: ''Every state or local governmental entity responsible for the 
investigation and prosecution of a homicide case shall provide the department with demographic 
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information about the victim and the person or persons charged with the crime." (Stats. 1992, ch. 
1338J . . 

Hate crime reports: Penal Code section 13023, as originally enacted in 1989, provided:. 

Commencing Jilly 1, I 990, subject to the availability of adequate funding, the 
Attorney General shall direct local law enforcement agencies to report to the 
Department of Justice, in a manner to be prescribed by the Attorney General, any 
information that may be required relative to any criminal acts or attempted 
criminal acts to cause physical injury, emotional suffering, or property damage· 
where there is a reasonable cause to believe that the crime was motivated, in 
who le or in part, by the victim's race, ethnicity, religion, sexual orientation, or 
physical or mental disability. (Stats. 1_989, ch. 1172.) 

Section 13023 also requires DOJfo file annual reports on the hate crime data. Statutes 1998, 
chapter 93 3 added the requirement to include .. gender' to the victim characteristics, and Statutes 
2000, chapter 626 added 'national origin~ to the victim characteristics. 

Concealed an~ loadaj,_fir~.arm~ r_epo_~~J)~ Co<ie sectign ~2025 _de_:fines wJ:ten a person is 
guilty of carrying a concealed fu:earm, defines puriishmerits for doing so, states a minimum 
sentence with exceptions, and de:fuies lawful possessio)l of the fuearin. It was aniended by 
StB;tutes 1999, chapter 571 to add a reporting provision in subdivision (h) as follows: 

-<• (1) The district attorney of each CQ_unty shall submit annualiy a report on or.be:fbre 
June 30, to the Attorney General consistin,g of profiles by race, age, gender, and 
ethnicity of any person charg~d with a feloriy or a misdemeanor under 1:1lt9 section 
and any other offense charged in the same complaint, indiciment, or iriformation. 
(2) The Attorney General shall submit annually a report on or before December 31; 
to the Legillature compiling all of the reports submitted pursuant to paragraph (1). 
(3) This subdivision,·shall reniain operative until January 1, 2005, and as of that 
date sh.all be tepealed. · 

Similarly, section 12031 defines when a person is gUilty of carrying a loaded firearm in a public 
· ·· · place, and when a periionJ~ not guilty of doing so.= It was amended by Statutes 1999, chapter 571 . · 

to add a reporting provisipn in subdivision (m) as follows: · - · ·· 

(1) The distri.ct attorney of each county shan submit annually a report on or before 
June 30, to the A,ttomey.Generaj co~ of profiles; by race, age, gender, and ·· 
ethnicio/ of any,p~son charged with a felony or a misdemeanor under this section 
and any other offense charged in the sam~ coIIJ.plaint, indicimen~ or infotriiation. 
(2,) The Attorney G~eral sbal). .subµµt annually, a repprt on or before December 31, 
to the Legislature compiling all of the reportS submitted pursuant to paragraph (1). 
(3) This subdivision shall remain operative only until January 1, 2005. 

Domestic -violence reJ?orts; Pepal Code seqtj.on 13730 requires locitl law enfcircementagencies 
to develop a systen:i. for re~rd.ing all do.mestlc violenc~-related calls fat !!Ssi.Siance~ Eri~cted by 
Statutes 1984, chapter 1609, subdivision (a) requires eacli law eriforceri:i.ent agency to develop a 
system for recording an· domestic violence-related calls for assistance, including whether 
weapons are involved. Subdivision (b) requires the Attorney General to report annually to the 

391 

02-TC-04 & 02-TC-J I 
Crime Statistic Reports for the Department of Justice 

· Drqft Staff Analysis 



. . . 

Governor and Legislature on the total number of domestic violence-related calls received by 
California law enforcement agencies. Subdivision (c) requires law enforcement agencies to 
develop a·domestic violetice incident report form for the domestic violence calls, with specified 
·content. It also requires written reports for domestic-violence related calls for assistance. · 

The Legislature amendcid subdivision (a) (Stats. 1993, ch. _1230) to state~ "all domestic 
violence-related calls for assistll)lCe shall be supported with a written incident report, as 
described in subdivision (c), identifying the domestic Violence i.rici~t" · 

Repom for crime victims age 60' or older: Senate Resolution No. 64 (Stats. 1982, ch.147) 
states in relevant part: · · · · 

. Resolved by the Senate of the State of California, the Assembly thereof 
concurring, 
That local law enforcement officials are requested to make every attempt to 
mGdify their data gathering procedures and comptitet storage systems to provide 
information as to the nUinber of victims of violent crimes who are 60 years of age 
~r older; and. be i,t ft¢her Resolv~d, . . . . · 

. That the Depafti:nerit of JuSti.ce is requested to solicit ahd 60:il.eet inib:ttrurtion from 
local law enforcem.f!D.1: agencies concerning 1;he ages and victiins·of crime and to. 
incorporate that information in its crime statistic reporting system •.. 

Criminal Justice Statistics Center J>ocul.ients: Also included in the claim is the "Criminal 
Justice R,epo~ Req~en:ts'1 (Miirch 2000) and the "Criininal. Sta,:tistics Reporting · . 
Requirements Spreadsheef' both iomulgated by th~ Deparifu.e.ilt of~ustice, Criminal Jus_tice 
Statistics Center. The introduction to the Reportlng·Rfiqu.ireni~ts (former) do~ent states: 

· This document provides general. guidelines to la.w enforcement agencies, District 
Attorneys1 Public PefenderS, ·and Probation Departments. ~garding their reporting 
requirements to the Department of Justice's Ctinili:utl Justice Statistics Center 
{CJSC). For each reporting requirement there is a brief description ofwbai.data is 
collected (mtroQ;uctio1;1.), w~qp. agencie~ are required to repo~ the data (who), the 
co~ sections(s) that require reporting (w~y), the due d,ate oftl:;e r~pcirt (when,), 
and the form or alternative method required tO be used .to repon the data (how). 

The Table of Conte~ts of thi.s document has· BQctions on ~sts. crlmes and clearances, 
arscin_ offenses, hoiniciQ.es.; ~ cru,:pes, law ~orcement omcers killed or assaulted, 
domestic viol~ce rel.!lied calls for assistanee, Violent cri.ID,i:;.s committed ag~ senior 
citizens, death 1n cust:pdy, ad~t pr-0baj].on, juveajle co~ and probation statistical sy~ 
concealable We!!PQPB statisticiµ system, Qate cthne l'1'68~on sUt:ve)r, _law enforcement 
and criminal justice p~cinnel suryey, ari4 ~itizens' cci:inp~til against peace officers 
survey. 

The sprea$\l~et.~ rows for each. of the sa.tegories in the T~ble of Contents ~ove, and 
columns in_q.jcatlng the r¢pqrting Ei.gfm.CY, reporting freqli¢lcy:, statutory a.iithorny; 
reporting fori:ll. and ~th.er eiectrO'.Dic reporthig is availaoi'e fot each crime or category. . .. 
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Related Commission Decisions· 
. ' 

The Commission has issued four decisions on various versions of Penal Code section 13730. 
regardllig domestic violence reports, as follows. 

Domestic V'wlence Inforniaii.on, CSM 4222: In 1987, the Comn:iission approved this test claim 
on PenalCode section 13730, as added by Statutes 1984, chapter 1609. The parameters and 
guidelines for Domestic Violence Information authorize reimbursement for local law 
enforcement agencies for the '·'costs associated with the development of a Domestic Violence 
Incident Report form used to record arid report domestic violence calls,'' and ''for the writing of 
mandated reports wpich shall include domestic violence reports, incidents or crime reports 
directly related to the domestic violence incident." 

Beginning in fiscal yeai'l992-93, the Legislature suspended Penal Code section 13730 (as added 
by Stats. 1984, ch. 1609) pursuani'to Government Code section 17581. Suspending a statute 
means the Legieiature a.Ssl.gnil a zero-dollar appropria:tlon to the program and makes it optional. 

. . . . . 

Domestic V'wlen.ce Training and Incident Reporting, CS!\{ 96-362-01: In February 1998, the 
Commission COJll3idered thi~ test cl.aipl on the 1~.9? amen,drg~p.t t9. P~ Codei. seqtj.qn. 137301 

subdivision (q) (Stats.1995, ch, 965), This amendment requires law enforc:em.ent age1~cies to 
include m the domestic violence incident report information relating to t.he use of aloohol or 
contrqlled substances by the alleged abuser, and any ptior domestic vioience responses to the 
same address. · · · · · 

The Commission detennined that the additional information on the domestic violence incident 
·report was not man,daj:ed by th~ ~because the susp~on of the staiu~ under Govei:nm.eiit 
Code section l 7$~l made the completion of the incident ~eport option.aj., so the a.d.cijti.onal 
iriformation under the test claim statute came into play only after a loca,l agency elected to 
complete the mcident report. 

Based on the language of the suspension statute (Gov. Code,§ 17581), the Commission 
determined, however; that during periods when the·state operates without a bUdget, the original 

· suspension of the mandiite woW.d not be in effect Th.us, for the periods when the state operates 
without a budget until the Budget Act is (lhapterecl and·Diakes the domestic violenc.fi irl.cident 
reporting program optioni!.I. under Government Code section 175 81, the CoimriissiOn: deter:tnined 
the activities required.by the 1995 amendment to Penal Code section 13730 are reimbmsa:ble .. - . . ' . ' 

In 1998, Govertunent Cbde section 17581 was amended2 to. close the·gap and continue the 
suspension of programs during periods when the state operates without a budget The Domestic 

2 
Section 17581, subdivision (a), now·!ltates the following: ''No leqal agency sha.U-be reqcired to 

· implement or give effect to any statute or executive order; or portion thereof, during any fiscal 
year and the for the period immediately following that :fiscal year for which the Budget Act has 
not been enacted for the subsequent fiscal year· ... "(Emphasis adcled.) 
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' ... ~ ,. 

Violence Information and Incident Reporting program has been susJiended in every Budget Act 
since 1992 except for 2003-2004.3 · · . · · . . . . ·. · 

. . . 

Crime Victims' Domestic V'wlence Incident Reports, 99-TC-08: This claim was de~ided by . 
Commission on May 29, 2003 (corrected decision issued in September 2003). The Commission 
found it had no jurisdiction 'over Penru Code section 13730 (Stats. 1984, ch. 1609, Stats. 1995, 
ch. 965) because it had already adjudicated the statute in CSM 4222, Domestic Vfolence· 
Iefonnation, .. and in CS~ 96-362-01, Domestic Violence Training and Incident Reporting. The 
Commission al.so found that the mandate had been suspended by the Legislature every year since 
1992-1993, making the activities discretionary on the part oflocal government . 

Crime.Victims' Domestic V'wlence Incident Reports II, 02-TC-18: This cl.aim, originally . 
submitted as an amendment to (and severed ~m) test claicp. 99-TC-08~ was adopted 
September ':?r7, 2007 .. The Commission found.that effective January 1, ~002, i?emu Code section 
13730, subdivision (c)(3) (Stats. 2001; ch. 483) imposes areimbw:sable state-mandete(Iprogram 
for local agencies, on all domestic violenc~related calls for assistance, to include on the 
domestic violence incident report form a notation of whether the officer or bfficers who . 
responded to the d6mesi:ic violence call found ih1.e6essary,. for the'proti::ction·ofthe peace officer· 
or other per8ons present, to mqtifre of the \lictlm, the alleged abuser, or both. whether' a :fireami 
or other deadly weapon was pieserit at 'the loca:ti.ori, and, if 1here is fiii. inquiry, whether that 
inquiry disclosed 1he presence of a fuearm ot either deadly weapon (Pm Code, § · I3 730, subd. 
(c)(3)). 

The Comfuissicin: noted in the analysis that no test claim bad been filed on section 13730 as 
amended by statutes 1993, chapter 1230, vtblchadded to subdivision (a) "All domestic violence­
related calls for ass.i.st¢ice shall be suPJiorted with a written incident report, a8 descn"bed in 
subdivision ( c), identlfyi.ng the domestic violei:LCe incident" 

Claim.ants; Position 
.. ·' 

Claimants· City ofN'ewpQrt B~h and County of S~amento seek reimh'4f!l~ent based on 
article XITI B, secti.9n 6 qf'!:® Callfon:iia Consti.:a;rt:i.on for cti.m.iD!!l ~cs reporting duties . 

. . nie test ctaims do :qot contain sp~cific activities. beyond q,U.gting ¢.e lan~ge c;if 1he test claim 
statutes .. Bi>~ te~ claims estimate that 1he costs will substantially exceed $1000.00 per year. 

Claimant sti.bmitted coinm~ts in'March 2003, rebutting those of the Department of Finance and 
DOJ. ~garding DOJ's coiilmept about the city claimant claiming costs for county entities, 

3 2007-200& Budget Act (Stats. 2007, chs. 171 & 172) Item 8885-295-0001, Schedule (3)(aa); 
2006-2007 Bud.get Act (Stats. 2006, chs. 46 & 47) Item 8885-295-0001, Schedule (3) (aa); 
2005-2006 Budget Act (Stats. 2005, chs. 38 & 39) Item 8885-295-~001, Schedule (3) (hh); 2004-
2005 Budget Act (Stats. 2004, ch. 208) Item 9210-295-0001, Provision 3, Schedule (5); 2002-
2003 Biid.get'.A.ct{Stats, 2i002, dh .. 379); ltem:·9210-295-0001, Provision 3, Schedule (B)! 2001-
2002Budget Act (Stats. 2001, Ch. 106), Item 21'0-295-0001, Piovi.Si.on 3, Schedule (8); 2000-
2001 Budget Act (Stats. 2000, ch. 52)~ Item 210•295-0001', Provision 3, Schedule (8); 1999-2000 
Budget Act (Stats. 1999, ch. 50), Item 210-295-0001, Provision 2, Schedule (8). 
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claimant notes that the claim has been joined by County of Sacramento. Claimant made other 
substantive comments that are discussed in the analysis below. 

State Agency Positions 

Department of Justice: In comments submitted in' January 2003, the DOJ's Criminal Justice 
Statistics Cen,ter ·commented on each test claim statute individually. DOJ stated that the reports 

· in the test c~irlm statutes that are ''reqcired" are in Perial Code sections 13012 (citizen complamts 
and juvenile offender information), 13023 (hate crimes), 12025 (concealed firearms) and 12031 
(loaded firearms in a public place). 

As to domestic violence reports (§ 13 730), DOJ commented that its report has not changed since 
1986, and tbitt the amendIIients to section 13730 relm:e ta local law enforcement's internal 
documentation that have nothing to do with Dor' reportmg req'ilirements. 

Regarding homicide reporting in section 130i4, DO} states that the statute did not add new 
requirementS because ·the same demograpbic Information has l:ieen required since at leaert 197 5, 
and that no additionalirlfoi:tliatioii was reqUired as a result-of Penal Code section 13014. As to 
reportin_~ .. o~-~.~ of~viol~tcrime~ .w.Ito ar.e 60 years of age or ol~~. DOJ states that the 
Legislature did not mandate local.law elrlorceinent to reportthi.S infotrilatioil.. 

For soI)le activities imposed on county dimi.ct attorneys or cotmty probation officers, DOJ states 
that "tb,e ·City of Newport Beach has not explained how it is responsible for costs associated with· 
this reporting requirement" 

DOJ' s· comments .are discussed in more detail in the analysis .. · 

Department of Finance: In its October 2002 comments, Finance states that except for one test 
claim statute, the stafilli:!i ''may have resul.ted in a new higher level of service as a result of 
requiring local law enforcement agfinciestci keep statistical data on the frequency, types and 
nature of criminal offens_es" fu: addition to requiring these agencies to submit this data to the 
·Department of Jtistice." · · 

. . . 

· Al> to Penal Code section 13730, Fin,8.n,ce states that the Commision has previously determined 
it to be a state-mandated:program and it WllS $µbsequently su.Spend.ed py the Legislature (Gov. 
Code,§ 17581). Regarding this statute, Fin;anee states:. · 

Chapter 483, Statutes of 2001 [amending Pen. Code, § 13730] would add an · 
· additional requirement .to the existfug mandate. However, since the mandate is 

suspended, implementation would be at the option of local government This 
interpretation is con.$tent with a decision adopted by the Commission ... on 
Jariuary 29; 1998, [Domestic Vi(Jlence Training and Incident Reporting, CSM 96-
362-01] regarding earlier chailges to the same code section. ~efore; it does not 
seem appropriate to include referencei;; to these chapters as a part of this claim. 
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Discussion 

The courts have found that Brticle XIII. B, se~tion 6 of:the California Constitution4 recognizes the 
state constitutional restrictions on the powers of local government to tax and spend. 5 "Its · · 
purpose is to preclude the state from shifting :financial responsibility for cai'rying out 
governmental functions to local agencies, which are 'ill equipped' to assume increased financial 
responsibilities because .of the taxing and spending limitations that articles XIII k and XIII B 
impose. "6 A test claim statute· or executive order may impose a reimbursable state~mandated · 
pro~am if it orders or commands a local agency or school district to engage in an activity or 
task. 7 . 

In add.itlon, the required activity or task must be new; consti~g a ''new pro!?f8In," or it must · . 
create a "higher level of service" over the previously required level of service. · 

The courts have defined a "program" subject to article XIII B, section 6, of the California 
Constitution, as one that carries out the governmental function ofprovid.ing public services, or a 
law that imposes unique requirements on local agencies or school districts to implement a state 
policy, but does notapply generally to all residents and entitj.es in the state.9 To detei-mine if the 
program is new or imposes a higher level of service, the test claim legislation must be compared 
with the legal requirements in effect immediately before the enactment of the test claim 

4 Article XIII B~ section 6, subdivision (a), (as ~ended in No~. 2004) Provides: 

(a) 'Whenever the Legislature or any state agency mandates a new program or 
higher level of service on any locBJ. government, the s~ shell provide a 
subvention of funds. to reimburse that local .government for the costs of the 
program or increased level of service, except that the Legislature may, but need 
not, provide a subvention of funds for the following mandates: (1) Legislative . 
maildates requested. by the local agency affected. (2) Legislation defining a new 
Crii'o:e' or chllliging· an exiSting· definition ·of a cri:i:iie; {3) Legislative mandates - · · · · 
enacted prior to January 1, 1975, or executive orders or regulations iirltially . 
implementing legislation enacte!f prior to January 1, 1975. · 

5 Department of Finance v. Commissi~n on State Mandates (Kern High School Dist.) (2003) 
30 Cal.4th 727, 735. 
6 County of San Di.ego v. State of California (County of San Diego)(l 997) 15 Cal.4th 68, 81. 

. ' . . 
7 Long Beach Unified School Diit. v. State of California (1990) 2.25 CalApp.3d 155, 174. 
8 S~ Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 878 
(San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988) 44 Cal.3d . 
830, 835-836 (Lucia Mar). · 
9 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffunling the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal.~d 46, 56; Lucia Mar, supra, 44 
Cal.3d 830, 835.) 
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legislation. 10 A ''higher level of ser-vice" occurs when the new "ri:qmrements were intended to e. provide an. enruinced service to the public."11 
. . - - -

. Finally, the newly required activity or increased level of s~ce must impose costs mandated by 
~~u . -_ - , . . - .. • . . . ' . . . . ' 

The Commission is vested with excl~ive authority to adjudicate disputes over the existence of 
state-mandated programs within the meaning of article XIII.B, section 6.13 In making its 
decisions, the Ccirilriliasion must strictly eonstnie article XIII B, section·6 rind not l!PPly it as an 
"equitable remedy to cure the perceived ~ss resulting from political decisions on funding 
priorities."14 

. - · · _ . ·• · - • 

Each statute is discussed separately to detemrine whether it is a reimbursable state:'mandate. 

L .Do the teiit claim •statutes or alleged executive orders i.mpose a reimbursable state-
mandat-ed program within the meaning of article :xm B; seetion 6? _. · 

AB a prelun]nary•matter, staff finds that thei·test clall:n statutes. constitute _a !irogram, Within the 
meaning of article XIII B, section '6 because they cetry out the governine¢.al. :{µi;iction of 
providing a service to the ptiblic15 by collecting iriforma:tion for DOJ to ¢port ~ statistics, 
and because.repo:r:ting the data-is an e.ctivity thaf is unique to .k>cal goverrinient ... 

. . - . : .. .. . . 

- -Annual DOJ Report to the Governor - Penal Code section 13012 

Penal Co~ section 13cii2te . esDOJ's rmnual' '· ort tci'eonbii.ti ecified aata. Section 13012 
- was am.eri.dedey, stlfuttes. i9irchapter' i34o (eff.7ept 30; 1980)-fuf~ kc1~ori of"the 

number of citi.zcmS' complaints received by law enforcement agencies-u:nd.et Section. 832.5.-" 

Subdivisio~. (c) 9f.ef.¥,o#:i3012wa8amen~d·in1995 (ch. 803)to add th~fo,Uowi,ng uriderlined 
revision: "The·~ve 8ctl · 'ta:ibn l:l" ia\v eitifor,...;..;.. .. ..+ ·u.filc: .. 1 .- ...... , imd· · p -- ... , ' ,, - . . , ~ ,, ' • Y . - ' .• ~., J .. _ ..... pww:r..,, .. - . 

correctioill!l agenQ~!'s or i,ll§ti.ttitioD.s, in(;lfidibg tllbse in th¢'juVeriile justice RYBtBm µi ciealiiJ.g 
with crii:ninals cir delinqiients." It was anieilded aiiiliil:i§ SWi:def2ooi, chaptei 486 to add the 
followirig subdivision (e): · - · -· 

10 San Diego UnifiedSchooi Dist., supr~·~.~ C.!il,,4th 8S9, 87S; Lucia Mar, supra, 44 Cal.3d 830, 
835. 
11 San Diego Unifi~dSchool Dist., aupra, · 33 Cal.4fu·859, 878. 
12 -" '· - - -- •T · · -

Cour:tJ.ofFresno v. State ofCalifo_rnif;l (19,91) 53 Cal..3d4,8.2; 4~7;,CoimtJ' ofSonom,a v. 
Commzssion on State Mandates C~poq) ~4 G~pp.4th, 1265., 1284 (Coiiniy of Sonoma); 
Oovemment Code sections 17514 and 17556. · 
13 Kinlaw v~ Stat~ of California (199l) 54 Cal.3d .326, 331-334; Government Code aections 
17551, 17552. - -
14 CoUfl/Y of Sonoma, supra, 84 Cal.App.4tb.1265, 1280, citing Ci'ty of San Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1.817. · _ · 
15 County of Los Angeles, supra, 43 CaJ..3d 46, 56. 
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( e j Tue administrative actions taken by law ~orcement, prosecutorial, judicial, 
penal, and coqectional agencies,. including those in the juvenile justice system. in 
Cl.eiiling with minors who are the subject to a petition or hearing in the juvenile 
court to transfer their case to the jurisdiction of an adult criminal court or whose 
cases are directly filOd or otherwise initiated in an adult criminal court.· · 

. . ' . . 

Section 13012 by itself only specifies the ctintent of a DOJ report, not a report by a local agency. 
It refers to the "annual report of the department provided for in Section 13010 •.• " Secticin.13010 
states: ''It shall betbe duty of the department [of Justice]: (a) To .collectdata necessary for the 
department from all persons and agencies ;mentioned in Section 13020 and from any other 
appropriate source;" Section.13,0~0, in, turn, requires the locaj f!.gency reports. Section po20 
was not pled by clBirriant, nor Wmi 1i'ection 13010. Nor ate thes~ sectibns incorporated. by 
reference into. section .1301Q, the teat cWJ.n statute .. · For these ri,ms_ons; the Commission has no 
jurisdiction to make detenninefions 0n !leeticins 13010 a:ild 13020}6 · · · · ··. . ·· .. 

· Therefore, the COli:in:iijision findS that section 13012;·by i~el.t; does not imp~se a state-mandated 
activity on a lc;ical govemment; and therefore it is not a reimbursable State-mandated program 

. within the meiirii.ng . .of.afticle.xijI B, se'ction 6.of.the·California.'Constituticin.· .... · 

The next issue is whether th~ is a state ma.iidii.te 't6 repo.rl the ·c.n~ ·complaint {!Iid jiivenne 
justice data based on the "Criminal Stii±istics· Reporting ~quirements'·' and "lleq~ents· 
Spreadsheet" ~~ 200Q) pi;pmµ),~!!ted J?y the Caj.ifomia Q.epartm~ pf J~ce, ~· .. 
Justice Statisties COiiter (CJSG), ~se CJsc docciiD,.ents wei'e Pl~ by claim em in.~ te_~t~ 
The Commi.Ssioil oillyhB.sjlni.sdictionoverstatutes md»~ecutive order~ (Gov. Cpde, §§·17551 
& 17514-), T~i,w1_~~, is~~ ~hetb,~ the qsC, p.ogi,nnents ~-~emJ.!ive m::ders ~t!JinJhe 
m . of GOvemffient COde section 17516. This section defines· mi executive ofder' as: "an eanmg- -·1.~.- ·, .-, .. • ~-··:--;...· ._.,:. ·.·:::·-'t:· · .~·;-: ... ··· · ~~~·ui:.-:· = _._,.:.-,. • · · ·:·.-·~.:.-~~~"':'r.-t,-· · · · y_ 
order, plan, ~,~"ti)ulc;, pr~~9~ ·~bJ'. ap.)1 e1f~ follo'\'v'ing: {a)~ 0:oy~9f· 
(b) An: of:ficercltoflicia.l's " aftlie'''Ieasure 1ofth'eOc:i:Vemot. (c)Ari "enc ..i;:.;.;iirtmen.t, y . . . . , ervi+ig P." . . . . ..~ .. . . y ag. ~- y, '!'-'.t' . 
board, or commission of state goveniment" · · · · · · · ., 
_The "qrim.inal Statistics Reporting Requirements" document states, under the first 
''Introduction:" . .. . · 

Thi!> docume:J:?.t provides genr;:ral guideliµes to la"';'. en:fprcement ag~es, Disuicl; . 
A±t:Orneys, Public.befeiiaers, and Probation bapiiriments regiirditig their teportmg . 
requirements to the Department of Justice's Criminal Justice Statlstics Center 
(CJSC). For each reporting requirement there is abrief_descriptic;in.ofwhat data.is 
collected ('Ql.P:C>d.uctio:g.), which ageI1cies are re~cj.to ~rt the data (who) •. the 

· code seeti.o~(s) that re.9_~ rep~ (w~Y,), thQ d!ie ~' l>f~e report (when);· . 
and the form or 11.l~ve method reqilirei:I to be tiSfld. to reperl the data (how). . 

Under the headin,g "Citizen ~plajn~ ~ Peape Offi_cers. Survey'' ~~e is another 
introduction 'fu8.t states: "Agencies are to report to DOJ st:B.tewide SllIIlIIlllfy iriformatioii. on the · 
number ofnon-crimit;ial and criminal (.misdemeanor and felony) complaints reported by citizens 

i6 Sections 13010and·13012 were enacted before 1975 and therefore are not subject to article 
XIII B, section 6, subdivision (a.)(3) of the California. Consti.tlltfon. 
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to law enforcement agencies, and the number of complaints that were suStained." Under the 
heading. ''Why," only Penal Code section 13012 is quoted .. · 

The Spreadsheet also imposeerno requirements, but contains descriptions of the statutory 
r~porting requirements. 

Therefore, even if the Commission were to find that the CJSC documents are executive orders· 
within the meanmg of Government Code section 17516, the documents Still do not mandate the 
reporting of the citizen complaint information by local agencies, The laD.guage. used in the 
document is not mandatory, as it refers to itself as "genera1_guidelines," Therefore, the C:JSC 
documents are not executive orders within the meaning of GoVernnieJ1t Code section 17516. 
Also, the CJSC docun;ient only referep.c;es section 13012 for citizen complaints,.the statute tl;ia.t 
specifies the content ofDOI'.!l reiiort, There is no reference to section 13020'slocal agency 
reporting requiremei:t in the CJSS:. document · 

As for reporting juvenile.justice data, the CJSC document states as follows, under the heading . 
"Juvenile Court and Probation Statistical System:" "Juvenile juStice da:ta is to be reported to DOJ 
to provide information on the administration ofjtrvenile justice in California. Information is 
collected op ~ juyeoil~' s p;ipgres~ .. t:h,rO.µ.gJ;\ the, ju-v:~ejustir;e sy~em from_ pr9batio~ in~.e to 

. final case disposition." Under the '"WpY'; portion aj}der juy,i;;nile justice, Penal Code section 
13020 fql.d Welfare and Institutions Code seption 285 are quoted, neither of which are test claim 
statutes.:, · · · 

There is. no other,ple~g 0: ~Vid~Bce in th~ :re~rd, ~ch as a letter to la,w emorcemenf agencies 
· from DOJ, requiring thein to provide statistics for 9itizen complaints or juven,ile justice data ·- ., . . . 
Tulis •. ~fipds that P~ Cqde secti9p 1301~,~4JJ:i-~,"9Pprinal S~cs RepO);tin& . 
Reqwrementf ~d Req~ents, ~pr~acish~~ (l'.)1:,~tji}QOQ), dQ'.!'.J.Ot n,:npose st:a:te-Iil.aJJ.dated 
activities OI1J9cal ~~ies to report citizen CC!m!lliililts aga4istpeace officers and juv¥.e justice 
data to the DOJ, anq therefor~ reimbursement is not required pursuant to article xm :a, section 6 
of the California CoD.stitutioii.. 

Homicide Reports - Penal. Code section 13014 

Section i3oi4.wa8addedby·Statut~s-1992rchapter1338 ... S~bdiVi.Sion.(b).ofthis s~ciion states: 
: "Every state or local governmental entity responsible· for the investigation and prosecution of a 
homicide case shall provide 1;he departmei:J.t Witb:·demographic-in:f-0rmation about the,victim and 
the person· or personil ·charged With the crime." 

Subdivision (a) of section 13Q14 ri::quires the DOJ to 'c0llect informa:tion on all homicide victims 
and persons charged 'With honlicicies. It also requires DOJ to adopt and distribute homicide 
reporting forms; and requires the department to compile the reported homicide infomiation and 
annually publish a report about it 

Based on the plain meacing of the statute, staff finds that this section 13014, subdivision (b ), 
imposes a state mandate on local law enforcement agencies that are "responsible for the 

. investigation 8nd prosecirtion of a homicide case" to report to the DOJ the epecifi.ed data. 

The next issue is whether this reporting is a new program or higher level of service. DOJ states, 
in comments submitted in January 2003, that section 13014 did not enact anythii:i.g new because 
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the demographic information it describes was already included on the Supplementary Homicide 
· Report provided to the local entities by the DOJ. DOJ attached a report form -with a revision date 
of July 11, 1975, to "demonstrate that the same demographic information has been required since 
at least 1975, and that no additional information was required as a result.of the addition of Penal -
Code section 13014." · 

Claimant, in rebuttal comments submitted in March 2003, argues that "there is no state-mandate 
until the Legislature creates one," Claimant asserts that 

[1]bis reporting was optional at the direction of the DOJ, who could have changed 
its reporting reqWt'emelitS at any time. Nor does it change the flict that such 
reporting is no lciriget option [sic] in light of the cutrent statutes._ Now, neither the 
local entities nor the DOJ itself can opt'n0t to reJiort that which is'required by law. 
The .simple fact that the DOJ has been conscientious about devisfug ifs crime 
statistic reports and has ultiiila.tely foreseen·the direction of~ Le'gislature, ·does 
not defeatthe exi.stence1ofcurrent state mandate [sic]ab.d the oonsti.tutional 
guarantee for reimbursenieri.t of. costs for lOeal agencies. · 

The issue is wh~ tJie rbqclrem~ to r,~~rlbonild'd~~ _¢stetiJ:>~f()~- the .. ~tlrient of se1cti.on . 
13014 (Stats. 1992; ch; 13~8). Staff:findS.'tliere is inSU.fficient evidence that it did. 

The le~slative hlStory of section 13014 iodi~ates that "Under cUr:rent iaw' ro ... ~ The .. 
-Departinent of Justice is not required by statute to maintain ds:te. pertaining to victims of 
homicide alicl' pera6fu.;-~g&lWith hotfilcide~"17 ~ mremeti,t ili.th~'.iegislative hlsttn:y 
suggests that t61Jomng the homicide data is a new px'o'gfam. or' higher levef or' servfoe. 

State mandates .EII'6 cr~~4 by efth¢f a:~ o~.!ll:i-ex&¢1Jtiye order (Gov. C(ide, §§ 17551, subd. 
(a) & 17514):' Ifb6Jdlifiiot - · '" r ·ortii1.ilorilf~IC:k data:-1:1filler th6 aUt:b.orify ofa Statute ' . - . ' - reqwre ep g "" .. . . -. - . - -. . . - _.. ' . 
before the test Clliirii sta.tlite1 then it ~y ha\'e done. sci'imder ~e' ~oti~ of an·~tive cfrder, 
defined a8 "any order, plan, requiremeri~ :rule, or regti.lation issued by ll) ... ~ ai:!.Y agency, · . 
department, board, or commission of state government." (Gov. Code, § 17S16f · - · 

Tb.er~_ is no evid~ce of an executive order re.quiring homicide :feports. The fdtiri provided by 
DOJ in fts comnients only.shows thafDOJ collected homicide iriforina.tioD., but not thll1: local 
agencies were required to provide'..it: • in fii.ct. the for.in DOJ submitted witb:its comm,entS states: 
''In view of the importailce·ofthe homicide classific~on lli crime ~or.ting, it is requested that 
;the following supplementary report be filled in and transmitted ... "1 [Emphasis added.} Since 
the form uses the non'."mandatory languag'1 "it is requested that .... " staff fu!.ds thi:i:t reporting this 
homicide infortnati,onprloi:: t<{the teirt ¥1Bim statute v,ras not II]andatory for local agencies. 

. ' . . ' 

- Conseqilently, Staff finds that the requirement to provide homicide informirtion as specified in 
section 13014 is a new program or higher level of service. · · 

11 Senate Third Reading analysis of Senate Bill No. 1182 (1991-1992 Reg. Sess.) as amended 
August 28, 1992, p. 1.. - . . . 
18 Comments from the Department of Justice on Test Claim 02-TC-04, January 28, 2003, 
ExhibitB. 
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Staff also finds that this data collection unposes costs m1mdated by ~e state withln the ~eaning 
of Government Code section 17514. Government Code section 17556 provides that the · 
Commission shall not find costs mandated by the state if certain conditions apply. · Staff finds 

. that no exceptions in GoverD.mentCode 17556 apply to Penal Code section 13014. 

Therefore, staff finds that Penal Code section 13014 is a reimbursabie mandate for a locBl 
government entity respo:r:Lsibie for the investigation and prosecution of a homicide case to 
provide DOJ with deinographlc infonilation about the victlln. ari:d the person br persons charged 
with the crime, including the vicrtim' s and per8on' s age; gender; ra.Ce, and ethnic background, 
beginning July l, 2001 (the beginning of the teimoursemeii.t period for this tesfclaim) .. 

. ' ' . 
. • . . a ' • ' • ' 

Hate Crime Reports -.Penal Code section 13023 

As originally enacted (Stats. 1989, ch. 1172) this section stated: 

Commencing Jltly l; 1990, subjectto the availability of ~eqtiate fundiiig, the · 
· Attorney General shall direct local.law enforcement agencies tqri::port to the 
· Department of JU$tlce, in a JD1Qlll~ to be prescribed by:t:he Attcirpey Gen~al, any 
information that may be requir.ed relative to any cPminal acts or a:ttempted 
criminal acts to cause physical ·in Jury, emotionBI suffering, or property dama.ge 
where there is a reasonable cause to believe tba:t the crime was motivated, in 
whole or iti pillt; by the victini;s race, etbnlcity, religion, sexual.-orientallob, or 
physical or mentili' fil,sahili.fy: · · 

The section also require~ DOI to file·annl.tal ~ports to .the Legis~ ~~the llflFe prime data. 
Statutes 1998, chapter 93 3 added the requirement to include 'gender' to the victll'll 
characteristics, and S~s 2000, chapter 626 added 'national origin' to thr;i victim 
characteristics. · · 

The plain language of this ·statute.req~s the Attorney General to "~ct local)aw enforcement 
agencies .to report to the Department of J~ce,·in a manner to be prescribed by the Attorney 
General, any information ... " · 

However, the requirement is co11tingent on ftµidjug,JUl it reads "su,bjel;t to ¢.e ava,ilabifi:ty of .. 
adequate funding, the Attomey GeneraLshali direct ... " the fwi~g in the $.ti$, however, is ·· 
allocated to the Attorney' Gene:ral; not local entities; In its comments on .the test clajm, the 
Attorney General's Office· stated thiit:~![a]lthoi,igh the hate ~~· leiisfili~n: pa8sed fu 1989, 
becaus.e of a lack of funding, the DOJ did not begiii c~llecting diita until 1994.;, This indicates 
that the funding was allocated to the Attgmey General's.office to collect the data, no~ on the 
local agen.cief! to report it. · · . · 

·.:1 :.· . 

Therefore, ·based on the mandatory language i,i;i. ~ statute tba:t gives neither I>OJ no!'. local 
agencies discretion to refuse to comply, staff finds that it is a· state mandate for local law 
enforceJl'.lent agencies to report ;a, P9J any information that may be required relative to any · 
criminal actS or attempted criniliihl a:.ctido cause physicBl mjl.i:fy, em6ti6rihl Siiffeling, or property 
damage, where there is a reasonable cause to believe that the crlrne wai motivated, in whole or in 
part, by the victim's race, etbnicify; religion, sexual orientation, gender, national origin, or 
physical or mental disability. 
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Since this reporting was not required before the test claim statute, staff also finds that it is a new 
program or higher level of service. 

Staff also finds that section 13 023 imposes. costs mandated by the state within the meaning of 
Government Codf! section 17514, and no exceptions in Government Code section 17556 apply. 

Therefore, staff;finds that Penal Code section l3023 is a reimbursable state-ina+idated program 
for local law enforcement agencies to report, in a manner to be prescribed by the Attorney 
General, any information~ qia.y be.required relative to any criminal acts or att;:mpted criminal 
acts to cause physical injury,_ em<;itional suffering, ·o;r p;roperty cl.am,8.ge wh~e there is a . 
reasonable cause to believe thB:t the crime was motivated, 1n whole or 1n part, by the victim's 
race, ethnicity, religion, se>..'UBl orientation, or physical. oriD.en:tal disability, or/gender or national 
origin, beginning July 1, 2001 (the begiilning of the reimbursement period for this test claim). 

Concealed and Loaded Firearms Reports - Pe~~I Qode. sections 12025 & 12031 

Section 12025 defines wh.en a persbri: is gUilfy ci'f ciirtyirig a eonceal.ed fuearili, defines . 
punishments for doing so; States k mjtijrri~ sentence With exceptioris, en:d d.efuie's lawful 
possession of the :firearni: It was amended by' Statutes 1999, Chapter 571 to add a-reporting 
provision in subdivis1on (b.). as follows:. . 

(1) The distrigt ~~ey-of~!iCh county s;hall·mbmit ~ua.ily a repo# on or,p~fore . 
June 30, to the Ati9rney General consisting of profiles by race, age, g~1 !lll~ 
ethnicity of any person charged with a. felony or a misdemeanor under tbiB seCtion 
and anj?otheI"ofi'ense charged m the same complii.iri.t, indictment, Or i.illomiation. 
['ii] ... C'i1l . . . . . 

(3) This subdiVisi.on shall remam operative until Januacy 1, 2005, lind ali oftba:t 
date shall be repealed. 

Similarly, section: 12031 define~. when a person is gUilty of carrying a. loaded ·:fireaii:n in a public 
place, and wh.eri a. person is ncifguilfy.of doing so~ It was imiencled by Statutes 1999, chapter i71 ·. 
to add a. reporting provision in subdivision (m) as follows: · · · 

(1) Tue di.mctiltom~y of each coUn.zy. shall subriiliiiIUJ,Uf!lly a-report on or before ..... 
June 30; tdthe Atforriey.GeneraJ. consistlng ofpro:lileifby race, age;:gender, and · · .. 
ethnicity' of a#y perso:i:l'cbarged With'a felony of a i:i:tlsdeiriemor under this section 
and any other offense 6harged in~ same:oomplmnt, mdiciti:D.ent, oi' iliforii:iation: 
['il) ... C'iJl . . . .. 
(3) Thi.S subdivision shall reriuii.n operative only until'!Tariiiary 1, 2005;' 

Based on the mandatory language in sections 12025, subdivision (h)(l) and 12031, SubdiVision 
(m)(l ), staff :fi.D.ds t1ia:t these seclicins impose. state manda:tes for the district. attorney to submit the 
reports as speciffed. ·.·· · · · · · 

These reports were not req~d ~~~o~e ena.ctql~t: ~f the te~ cl.aim}egji;lation, so staff al.so fuip.S 
that they are a. new progn.irq. or higher l~el of servlce. 

And staff al.so finds tha:tithe reporting.requirements in sections 12025 and 12031 impose costs on 
district attorneys that ere mandated by the state within the meaning of Government Code section 
17514, and that no exceptions iii Government Code section 17556 apply. 
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Therefore, staff finds· that it is a rcimbmsable state-mandated program for disirict attorneys to 
report annually on or before June 30, to the Attorney General, on profiles by ram;, age, gender, · 
and etbriicity any person charged With a felony o~ misdem..eanor under section 12025 (carrying a 
concealed :firearm) or section 12031 of the Penal Code (carrying a loaded firearm in a public . · 
place), and any other offenile charged in the same complaint, indictment; or information. Staff 
finds that this is a reimbursable mandate from July 1, 2001 (tb.e·beginning of the reimbmsement 
period) until January 1, 2005, the stB.tutoty sunset date. (Peri. Code,§§ 12025 subd. (h)(l) & · 
(h)(3) & 12031 subd. (m)(l) &·(m)(3).) · 

Domestic Violence Reports.;., Penal Code section 13730 

Section 13 730 has been amended various times since being enacted (Stats. 1984, ch. 1609, Stats, 
1993, ch. 1230, Stats. 1°995, clL 965, and Stats. 2001, ch. 483). A13 iii.dicated above in the 
background, under the descripti_ons of prior Commission decisions', the Commission has made 
determinations. on all these amendments to section 13 730 except for Statutes 1993, chapter 1230. 

. . - '. . 

Based on these prior .determinations, Starr :finds. fuA,t th" .Qo~siori do.es notl;uive jmisdiction 
over the other amended versions (i.e., the 1984, 1995 & 2001 amendments) of section 1373.0. 
An administrati.v.e agency does not have jurlsdiction to rehear a decision that has become :ffual..19 

Statutes 1993, chapter 1230 adde~ thefollo~g.to sµbcll~sion(a) pf section 13730: "All 
domestic violence related calls for assi.aj:ance Shau be supported with a written incide¢ report, as 
described in subdivision (c), identifying the dom~stic violence incident" · 

•I • • • •• ·• '' !.• ,.,_•r. • •' 

In its comments on the test ciaim, Finance states: · 

Chapter 483, Statutes of2001 [amending Pen. Code,§ 13730] would add an 
additional requireri:i.eD.t to the ·existing 'maiid8.te. HoWevci:; since the m.eildite is 
suspended, implementation would be at the option ·of local govemment. This 
interpretation is consilient With a' decision adopted by the Comri:i.iSsion ... · on 
January 29; 1998, [Domiistic violeiuie Training'lindincideni Reporting, CSM- 96-
3.62-01] regarding earlier chW:iges to the same code section. Therefore it do.es not 
seem appropriate to include references to these chapterS as apart of this claim. · 

.... _,- :. ,:;::t·;·:.:-··'-' ... , ... : •. ;.._fr .. •.;: - .. _:.:.,;.:', 

Staff disagrees. In,i;>rdei:·to be suspeµ.ded by the Legislature, a statute mu:Bt have ''been ··· · · 
· ·determined. by the LegislB:ture, the Comini.ssion. or J~:tlY CQ],tl1: to. ~qate a new .prqgram. qr 

higher level of service requiring rei.i:nbursemem oflocal agencies.:." (Gov. Code,§ .17581.). 
. . ' .· . . .,··:i-·:··.· . '. 

This 1993.. amendment to .·section 13 73.0 l;la.s never .been d.ete~d by the Legi$latme, the 
Commission, or any co.urt to mandate anew p~ogram or.highef level of service requiring local 
agency reimbursement, as required by Govemm.entCode section 17581. Therefore, the 1993 

. amendment is not eligible for suspeJ;tSion by ~ Legislature. 

Thus, based on the mandatory language in the statute, staff finds that section13730, as amended 
by Statutes 1993, chapter 1230,irp.poses a state m,andate on local.law enforcement agencies to 
support domestic violence related calls for assistance with a Written incident report. 

19 Heap v. City of Los Angeles (1936) 6 Cal.2d 405, 407. Save Oxnard Shores v. California 
Coastal CommiSsion (1986) 179. Cal.App.3d 140, 143. · 
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The next issue is wh:ether it is a new program or higher level of se"rvice. Preexisting law, before 
the 1993 amendrilent, had been suspended and made voluntary evefy yearbeginnlng fiscal year 
1992-1993 (pursuant to Gov. Code, § 17581) iis indicated above. Moreover, preexisting law 
states: · · ·· · 

Each law enforcement agency shall.develop an incident report form that iri.cludes 
a domestic violence. identifice.tfon code by January 1, 1986. In all incidents of 
domestic violence, a report shall be written and she.1i be identified ori the face of . 
the report as a domestic violence incident (Pen. Code, § 13730, subd. (c)). · 

Preexisting law only requires incident reports for "incidents of domestic violence" whereas the 
1993 amendment appears to broaden this requirement to require written incident reports for 
"calls for assistance." Therefore, staff finds thilt the 1993 amendment is a new program or 
higher level of service. : · 

. Staff also finds 'tbB.t there are costs mandated by the state, as defined by Government Code . 
section 1 7514, for this mah date, and that nci'.excepti.ons to rcimbmsement in Govemi:D.ent Code 
section 17556 apply~ · · · 

Therefore, staff findS that it is a reimbursable Ste.te-mandat~ program for locf!I ~w enfor~ement 
agencies to support all domestic-violence related calls for assi$Dce with a written iri.cident . 
report, beginniiig July l, 2001 (Pen. Code; § 13730, Si.i.bi:l. (a),.Stats. 1993, ch. 1230). 

Crime reports for persons age 60 or older - Senate Resolution No. 64 (Stats. 1982, ch. 147) 

This senate resolution states m relevant part:. 

Resolved by the ·s,~ of the Sta..te o~ Califomi~ the ;Assei;n"Qly there(){ · . 
concuning, . .. . . · 
That local law enfqrcCil'.l~ll.t .o.ffiCWs are r~questeci to IllB.l.ee every aj+empt to , 

. modify thelr dita gathei;ll:i:g procedures and-computer storage systems to provide 
: information .as to the ~ker of vi~pf violent ,¢mes who are 60 years of age 

or older; and be it further Resolved, . · . . · 
... That the Dep~eDt. ofJusticeAs requested to solicit ~d colleci'kf'ormatiolic:from 

local law eriforcemelit agencies colicemmg the ages and victiriiS ofCrime anif to 
· incorporate"thafinfcirin:a.tion iri'its crime sta.1istic ieporlilig'system .. ~ ., ' · 

• - . . . . ,. . •') . . . :·. ' ' • ·1;- ~: :. -• - ' .. . . , -· • . 

Staff finds that this resolution is not a mandate within the meaning of article XIII B, section 6 of 
the California COnstitution.· FirSt, it ''reqi.iests" but-does notmandate that the victim irifonnation: 
be provided, a'fact pointed out by DOJ in-its·cm:i'.linems Siiblriitted on the test claiin (and the form 
it promulgates to local agehcies also ''reqirest" the· information). Sec6rid, the California Supreme 
Court bas held that legisla:tive resolutions do not have the 'foree of law. 20 

Therefore, staff finds that Senate Resolution No: 64 (Sta.tS~ 1982, ch. 147) is not a state.mandate 
within the meaning of article XIII B, section 6 of the California Constitution. · 

. 20 American Federation of Labor v. Eu (1984) 36 Cal.3d 687; 709. 
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CONCLUSION 
For the reasons discussed above, staff finds that, beginning July l, 2001, the test claim statutes 
cited below impose a reimbursable state-mandated program within the meaning of article XIlI B, 
section 6 of the California Constitution and Government Code section l 7514forthe following: · 

. . 

• A loc8.l government entity responsible for the investigation and prosecution of a 
homicide case to provide DOJ with ·demographic information about the viqtim 
and the person or persons charged with the crime, including the victim's and 
person's age, gender, race, and ethnic background (Pen. Code, §13014). 

• Local law enforcement agencies to report, in a manner to be prescribed by the 
Attorney General, any information that may be required relative to any criminal 
acts or attempted criminal acts to calise physical injury, emotional suffering, or 
property damage where there is a reasonable cause to believe that the crime was 
motivated, in whole or in part, )Jy the victim's race, ethnicity, religion, sexual 
orientation, or physical or mental disability, or gender or national origin (Pen. 
Code, §13023). 

• For district attorneys to report annually on or before June 30, to the Attorney 
. General, on profiles by race, age, gender, and ethnicity any person charged with a 

felony or misdemeanor under section 12025 (carrying a concealed £rearm) or 
section 12031 of the Penal Code (carrying a loaded firearm in a public place), and 

: any other offepse charged in the same complaint, indictment, or information. 
Sta:fffinds that this is a reunbmsable mandate from July 1, 2001 (the begi:nnirig of 
the reimbursement period for thi.s test claim:) until January 1, 2005 (Pen. Code, 
§ § 12025 subd. (h)(l) & (h)(3) & 12031 subd. (m)(l) & (m)(3)). 

• For local law enforcement agencies to SUpport all domestic-violence related cal.ls 
for assistance With a written incident report (Pen. Code,§ 13730, subd. (a), Stats. 
1~3.~1n~. · · · 

S~ _also finds that all other test claim statutes and alleged executive order do not constitute a 
· reinibursabie state-mandated program. Neither Pelial. Code section "13012, nor the "Criminal · · · 
Statistics Reporting Requirements" and "Requirements Spreadsheef' (March 2000), impose 
state-mandated requirements on local agencies or school districts. 

Recommendation 

Staff recommends that the Commission adopt this analysis to partially approve the test claim for 
the activities listed above . 

405 

02-TC-04 & 02-TC-l 1 
Crime Statistic Repom for the Department of Justice 

Dreft Steff Anal.ysis 



. ,, ..... 

: ·····, .... 

406 



Original List Date: 
.ast Updated: 
.,_1st Print Da\e: 

Claim Number: 

9/27/2001 
7/19/2006 
02/15/2008 
02-TC-04 

Mailing Information: Draft Staff Analysis 

Mailing List · .. 

Issue: Crime Statistic Reports for Department of Justice 

TO ALL PARTIES AND INTERESTED PARTIES: 

Each commission malling list is continuously updated as requests are received to include or remove any party or person. 
on the mailing list. A current malling list is provided with commission correspondence, and a. copy .()f the .current mailir:ig 
list is available. upon request at any time. Except as provided otherwise by commission rule, when a. party or interested 
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written 
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal. 
Code Regs., tit. 2, § 1181 .2.) 

. Mr. Glen Everroad 
City of Newport Beach 
3300 Newport Blvd. 
P. 0. Box 1768 
Newport Beach, CA 92659.-1768 

•• ' • I • ' •• ... 

Mr. Jim Spano 
State Confroller's Office (B-08) 
Division of Audits 
300 Capitol Mall, Suite 518 

-acramento, CA 95814 

Mr. Keith B. peiersen 
SixTen & Associates 

3841 North Freeway Blvd., Suite 170 
Sacramento, CA 95834 

Ms. Julie Basco 
California Department of Justice Statistics Center 
P. 0. Box 903427 
Sacramento., CA 94203-4270 . . 

Mr. Dale Mangram 
Riverside County Auditor Controller's Office 
4080 Lemon Street, 3rd Floor 
Riverside, CA 92502 

Ms. Juliana F. Gmur 
.. MAXIMUS 

2380 Houston Ave 
Clovis, CA 93611 

Page: 

407 

Claimant 

Tel: (949) 644-3127 

Fax: (949) .~44-3~39 " . . , 
' .. ·.·", 

Tel: (916) 323-5849 

Fax: (916) 327-0832 

Tel: (916) 565-6104 

Fax: (916) 564-6103 

Tel: 

Fax: ·. ·· .... ··. 

Tel: 

Fax: 

(951) 955-2700 

(951) 955-2720 

Claimant Representative ..... 
Tel: (916) 485~8102 

Fax: (916) 485-0111 

. : .': 

.... ,.· 



Ms. Nancy·Cf.!.!~i/· · · · · 
County of Sa6ratnento 

· 711 G. street 
Sacramento, CA 95814 

Mr. Steve Shields 
· Shields Consulting Group, Inc. 

1536 36th Street 
Sacramento, CA 958"'16 

Ms. Annette Chinn 
Cost Rec:Overy SyStems, Inc. 
705-2 Ea_st B1~well Street, #294 
Folsom, CA 95630 

Ms. Bonnie Tar keurst 
County of San Bernardino 
Office of the Audltor/Contrqller-Recorder 
222 West H6spltallty Lana · · · 
San Bernardino, CA 92415-0018 

Ms. Jean Kinney Hurst 
California State Association -of Counties 
11 DO K Street, Suite 101 
Sacramento, CA 95814-3941 

EXecutlve Director. 
Callfomla Peace Officers' Association 
1455 Response Road, Suite 190 

. Sacramento, CA 95815 

Ms. Susan Geanacou 
Department of Finance (A-15) 
915 L Street, SLilte 1190 

· Sacramento;_'CA 95614 .. 

Mr. David Wellhouse 
David Wellhouse & Associates, Inc. 
9175 Kleifet Blvd, Suite 121 
Sacramento, CA 95626 

Mr. Leonard Kaye, Esq. 
· Cou'nfy of Los Angeies • 

Auditor-Controller's Office . 
500 W. Temple Street, Room 603 . 
Los Angeles, CA 90012 

Page: 2 

408 

·Claimant .. .. 

Tel: (91'5) ~?4.:.eos2 

Fax: (916) 674-5263 e 
Tel: (916) 454-7310 

Fax: (916).454-7312 
' .. 

Tel: (916) 939-7991 

Fax: ' (916)' 939-7801 

Tel: (909) 386-8850 . 

Fax: (909) 386~8B30 

Tel: (916) 327~7500 

Fax: (916) 441-5507 
' .. 

Tel: (916) 263-0541 
e 

Fax: (916) 000-0000 

Tel: (916) 445-3274 
. ··- .... '· '·. -- ' " ... 

Fax: (91 B) 324-486§ .. • .. ·. ··. - .. : 

Tel: (916) 368-9244 

Fax: (916) 368-6723 

'. ·~ . , 
... ··. . ' 

Tel: (213) 974-6564 

Fax: (213) 617-8106 

. ~ . ' ·. · .. 



Mr. J. Bradley Burgess 
Public Resource Management Group Tel: (916) 595-2646 
895 La Sierra Drlve 
Sacramento, CA 95864 

9.iis. Carla Castaneda 

Fax: 

. · E>epartment of Finance (A-15) .. Tel: (911:!)445-3274 . : . 
915 L Street, 11th Floor 
Sacramento, CA 95814 Fax: (916) 323-9584 

Mr. Allan Burdick Claimant Representative 
. MAXIMUS Tel: (916) 485-8102 
4320 Auburn Blvcl., Suite 2000 
Sacramento, CA 95841 Fax: . (916) 485-01.11. 

.. 
Ms. Ginny Brummels 
State Controller's Office (B-08) I 

Tel: (916) 324-0256 
Division of Accounting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 

Fax: (916) 323-6527 

Ms. Beth Hunter 
'• ... 

Centratlon, Inc. Tet (866) 48t-2621 
8570 Utica Avenue, Suite 100 
Rancho Cucamonga, CA 91730 Fax: (866) 481-2682 

e 
.:. '. .. .. 

. . 

·. "' 

. '• . · .. 

Page: 3 

409 . '". 



. ·- ~ ' ..... 

410 



., . 

SENATE THIRD RE~ING ExhibitD 

SB ll84 (Presley) - As Amended: August 28, 1992 

SENATE VOTE: 26-5 

ASSEMBLY ACTIONS: 

COMMITTEE _ __.P ... UB=-;_s~ . .__ ___ VOTE 4-2. COMMITTEE.__;--l'il'~ • ._,..&_.M"'.,__ ___ VOTE 21-0 

Ayes: Burton, Bates, Lee, Umberg Ayes: 

Nays: Bentley, Boland Nays: 

DIGEST 

Under current law: 

1) The Serious .sexual Offender Program ia a pilot project, due to sunset 

2) 

July 1 1 1994, in the Counties of San Francisco, San Mateo, Santa Clara, 
Santa Cruz, Alameda, Contra Costa, Napa, Sonoma, Solano,. and Marin, funded 
by an additional fine of $100 to $200 assessed on specified sex offenders. 

Persona convicted of specified sex offenses, or of specified assault or 
battery offenses, may be required to provide blood and saliva samples, as 
specified, which will be subject to UNA analysis by' the Depart~ent of 
Justice, the results of which are to be maintained in a computerized data 
bank and used for law enforcement purposes. 

3) The state maintains a child abuse report index, information f·rom which is 
available to the' State Department of Social Services, or any county 
licensing agency, concerning applicants for licensure or employment 
related ·to residential care facilities for children. 

4) The Departm'ent of Justice is not required by statute to maintain da1;.a 
pertaining to victims of homicide and persons charged with homicide. 

This bill: 

1) Creates a new, statewide Services Habitual Offender Program (SHOP) to be 
funded in part out of· the monies currently used to fund the SHOP pilot 
program. 

2) Institutes a new fee, of up to $15, to be charged to any applicant for 
information from the child abuse index, to be used ~o fund SHOP and 
existing DNA.analysis and file maintenance. 

3) Requires the Department of Justice to compile and.maintain demographic 
data regarding murder victims and persons charge with murder. 

4) Incorporates language contained in AB 92 (Moore) to avoid chaptering out. 

- 'continued -
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SB l.J.84 

FISCAL EFFECT 

unknown 

COMMENT 

According to legislative intent language in the bill, the purpose of. thie bili 
is 'to support the efforts of the criminal justice comniunity through a focused 
effort by iaw enforcement and prosecuting agencies ta identify, locate, 
apprehend, and prosecute sexual habitual offenders.• 
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57P.2d1323 
6 Cal.2d 405, 57 P.2d 1323 
(Cite as: 6 Cal.2d 405, 57 P.2d 1323) 

~eap v. City of Los Angeles 
Cal. 

. GBO.RGE A. HEAP, Appellant, 
v. 

CITY OF LOS ANGELES (a: Municipal 
Corporation) et aL, Respondents. 

L. A. No. 15470. 

Supreme Court of California 
May 21, 1936 .. 

(1) Municipal 
Discharge of 
Jurisdiction. 

Corporations-Ci\iil Service­
Emplbyee- Reexariiliiation-

Under the L~s A.Ilgeles City charter, provicling for an 
investigati~xi of the groundS for diBpharge· of ii civil 
service employee by the .boerd of civil service 
commissionim( the jmisdictlon of the coilnniisum iii 
a special aJ?.ti J.iri:iiil,4,Ci~e; and wh~lt h~ e&iid Ji,on 
an appli~n of · the l!,ischBi'ged ···· · l6:Y6e far 
investigatio,n cif tlj5 dischlitge, . Brid J:iaS ~ed the 
discharge·· 'its or~.:.:.. "-'--'- .... fin .. ~;'·..:;_~· •. h. ·. · .. ' •.. . """ .Lll,<U""'t .JB ... twU i:t as .. no 
power th~ to set aside the order 'and mltl&' a · 
new ordet: · · 
See 18 Cal. Jnr. 986. 
(l) Municipal Corporations-Petition-Sufficiency ·at 
In. a proceeding . for a mandate to compel 
re~~t ~f a disc~ge~ civil. s~ice employee 
of11 m~c1pality, there 18 no ment m the point that 
the petition does not afiiml!l±lvely allege a prior order 
of the commission, certified by the board of public 
works, and that, therefore, it was improper ta sustain 
a demurrer to the petition wi1hout leave to amend, 
where Bii !!XhI"bit to 1he petition, which is the order 
under review, expressly refers to the prior action and 
purports to rescind it. . 

SUMMARY 

APPEAL from a judgment of the Superior Court of 
Los Angeles County. Emmet H. Wilson, Judge. 
Affirmed. 

The facts are stated in the opinion of the court. 

Page 1 

COUNSEL 
Leo V. YoungWortll and J .. Harold Decker for 
Appellant. 
Ray L. Chesebro; City Att!ll'Iley, . Frederick von 
Schrader, Assistant City Attorney, and Thatcher J .. 
Kemp and Jerrell Babb, Deputies Cey Attorney, for 
Respondents. · · . . 
THE COURT. 

A bearing was granted in this case after decision 
b~ ~e D~ct ,Pourt of Appellk ~~ond Appellate 
·District, D1V1Bion One. After further. consideration, 
we adopt the following opinion of said court as part 
of the opinion· of tbjs court: . 

· (1) ''Respondents' delJlui:rer to appellant's 
petition for· a writ of mandate was sustained ·without 
leave to amend,. and tbe appeal is from the judgment 
subsequently enµ,red against petitioner. The petition 
alleges that the appellant, a civil service ~loyee in · 
the bureau of engineering of respondent city, was 

· discharged from bis pos_tt._ioii, and that he thereupon 
made wri!±en application .to· the civil · service 
commission :for .an investiglltion of the grounds for 
such dischm:ge and-hearing 1ilereon. A certified· copy 
oftbe findings of the commission, the statuttiry name 
of which is 'Board of Civil Service Commissioners' 
is made a part of the petition. ThiB &bows that o~ 
November 13, 1931, 'a motion was adopted . 
rescinding. . . t4e actio11 of the Civil Service 
Commission on Q~~er 20, 1931, sustaining said 

. . . . discharge', · an,Q , tbs,t'. a ~econ.~ · niotio.p .. y.'"'8 th~n 
adopted, fin~g that the grounds stated for ... the 
discharge Clf,tbe appelil!Di were not sustained: and 
ordering him restored w.·.duty. The only ~~stion 
presented on this. appeal is ,whether or . not the civil 
service co~ssiim,. ~ having passed upon the 
question submi~d. to. it, could thereafter vacate its 

. findings and make another 8nd pontnny order. 
Respondent contends that when· the commission 
acted on the matter . it exhaUBte<l its jurisdiction, and 
tbat the subsequerit resolution is void. · 

"The charter of the respondent city provides that 
a discharged employee may file an application with 
·the board of civil service commissionm for an 
investigation of th.e grounds for. bis dischRrge. It 
further provides:. 'If .after. sucl!,. investigation said 
bosrd finds, in writhi& that the grmmdB irta!ed ·for 
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11Ucb removal, dillcbarge or suspension were 
insufficient or were not 8\IBtained, end nlso finds in 

· writiilg that the person *407 removed, discharged or 
suspended is a fit and suitable person to fill the 
position from which he was removed, dilicharged or 
suspended, said board shall order said person ... to be 
reinstated w restored to duty. The' order of said board 
with respect to such removal, dillcbili'ge or swipi:insion 
shall be forthwith certified to the appointii:ig bciilrii or. 
officer, and shall be final ·end conclusive; ... ' (Sec .. 
112 [a], Stats. 1925, pp. 1024, 1067.) 

"The ~d!#i.0n ot'tbfo,.~sion is a special 
and limited one. (Peterson v: ·Civil Serviae Boar't#. 67 

. Cal. App. 70 (227 Pac. 23.Bj.) The retjhlred procedure 
was followed, end the question of apj>ellairt's 
dillcblll'ge was determined by the commission when it 
adopted the :first resolution. It:B actian sustainhig his 
dillcharge was 'final and ctinclumve'. (Krohn· v. Board 
of Water & l'c™ier Ccimmisiforieri, 95 Cal App. 289, 
296 [272 Piii:: 757).} Ii had·no jurisdiction t6 retry the ·· 
question and make a different finding at a'lati;t time. 
The charter gives no llllCh gtan:tofpowiir;·iihd it may 
not be implied. 'A, civil slli'viee commission hilB iio · 
inherent powet after entering a final Order disinis~· 
an oflicer from the service to .cmtettiiin a motion for 
new trial or reheiiiing mid revieW and 'set a&ide Its 
prior order;' (43 Gor. Jut. 682. See; nlso1 Cook ~.' Chill 
Service Commisslari, HiO Cal: 598, 600 [117 Pac. 
662].)" 

Petitioner ur'ges that the !)BSe of Lane y. rirltted 
States, 24i -U. S. 201 [36 Sup. ·Ct. 599/!Jo L .. Ed. 

-956], susta1ns.biS_'j>ositioU. itWa6 thi:ITT!m hilli:i that the··· · 
secretary of'thlVinterii:ir hiid power t9 ret\onSi~ a 
prior admiliistriitive 'Order $. to whicli 

0

person6 wimi 
heirs of an liidian· iilloi:tee of.lend, deapite the fliCt that 
his order wali; UDder the · Stefilte; · "firuil mid 
conclusiven. A reading of the opiiiiOn, bowev~. 
dillcloses that at the tiniii the Tedetei:n:iliiaOii · wEis 
made, title to the ·land w&S iitill irl the Uriitila States 
and under 1he 'adi'ninisfiatiVe control of the land 
·department 'I'hm·w=re undOubtedly several ·ffeilndS, 
both of policy and statUtory interpretati.oii, · for 
holdlng that in such a C11Be a high executive officer 
had power to reconsider his orders. 

But thtl rule · iitm:ed above, that a civil service 
commission ha8 no such· power in the abselice of 
express BUthoriziltion, is sound. and practical If the 
power were adn:iitted. what procech!re wotild govern 
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its exercise? Within what time would it have to be 
exert:ised; how many times could it be "408 
exercised? Could a subsequent commission reopen· 
and_ reconsider an order of a prior commission? And 
If the commission coµJil reconsider en order. 
sustaining e. dilicharge, could. it recOiisider a.ti order 

· having the opposite effect, thus retroactively holding 
a .person unfit for hls position? These ei:J.d many other 
possible questicins whlch might be raised demonstrate 
how unsafe.end impracticable would be the view that 

. a commission might upset its final orders at its 
pleasure, without limitations of time, or methods of 
procedure. Seemingly in recognition of this, the Los 
Angeles charter expressly. provides a procedure for 

. reconsidering orders of suspe)lBion or removal of 
policemen. or firemen by a board· of inquiry, within 
three years after .~e making of an o~ put no such 
procedure is pro.vided i,n the case· ofthe' civil service 
commission. 

(2) Petitj~ fui!.i,lly .siiggestli that the· petitl9~ 
does not aili,mlatively sllege. a. priqr otder of tpe 

· commiBBiQn o(Or;:to):ier 20, ~931, -~~ to fPe 
'board of PilJ/Jic. vroriqi, an~,.that th~fore it W1!!l .· 
improper to ~-~-~ ~~~ritAV~out leav;~. to. 
amend. There is no. m~ jn thl,S po~ for ~.~. e:¢11?# 
to the Petiti.~~~w'i:ii,cn.i,6 tli~}1r&r. ofNtjv,erqh_w i ?~. 
expressly re~. to the p'it9f actil)p of ,QctOber 2Q~ 
1931, and puiports to rescind it. The fact of a prior 
order is thus definitely established, and the demurrer 
was properly sustamed. 

The judgment is .~ed. 

Cal. 
Heap v. Cify of Los Angeles 
6 Cal.2d 405; 57 P'2d 1323 

·END OF DOCUMENT 
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!>save Oxnard Shores v. California Coastal Com'n 
(City Council of City of Oxnard) 
CaLApp.2.Dist . 

SA VE OXNARD SHORES et al., Plaintiffs and 
Appellants, 

v. 
CALIFORNIA COAST AL COMMISSION, . . 

Defendant and.Appellant; CITY COUNCIL OF- THE 
CITY OF OXNARD, Real :party in Interest and 

Respond,!'I!t;-()XNARD..SHORES OCEANFRONT 
LOT OWNERS ASSOCIATION et al., 1nterveners 

and Appel1110.ts. 
. No. B003988. 

Court cif Appeal, Second District, California. 
Mar 26, 1986. . 

SUMMARY 
~·.' . 

Jn II proceedlllg for wi'it Of adniinistrative mmdiuiiiJB 
. directing the California Coasta1 Ccili:miisiiion to ·set 
aside and vB:Cate ~ diicisio!f ajlprovmg a city's land · · · · 
use plan Uilder which reeidii:irtiBJ i:oi:istfuction 'wowd' 
be allowe.d iri · eri oc~Uiifront ~a; the trial cotirt 
issued an ~ve Wf:lt, in.c:iotiipllimbe With which 
the co~ion set asjde "its cirlginal · decisi01hi:rid 
filed a retiirii vacating ihe conditioiial cBitifi.cliti6n as 
to the ocei!iifront area. bn io.oficiil of an intervimiir, an 
associm:ion cif lot own!1f8 in t1:ie ll!'lili. alleging thili its 
members were ·perm]ttecl, l!y· .tli~ land use'phiri ·to 

· construct residiiil.ces 'i:ifi tbeit'J.atB · iiiid tb'jit iiny aCti.on . 
setting aside the . i:9iilli:liSsion's decision woiild. 
deprive them ~f e~onotiiic deyeibpment of . tb eir 

erty aru:r co'nstltute a tal" . . . without 'Ust 
:ensation, tqe 1rial c&utt iBsue~ cirdBT m4mg 
the return a.rid restriiining ttie . cciinrriission from 
setting aside its decision pending rescilmicm: ·of the 
litigation. Subsequently. the comt ordered tbe 
alternative writ discharged and the petition dismissed, 
·and awarded costs to ·the intervenor an'd the city. 
After judgment, the court denied the intervenor's 
motion for attorney fees on the private attorney 
general theory purswmt to CodC Civ. Proc., § 102L5. 
(Superior cOurt of Ventura County, No. SP 50444, 
William L. Peck, Judge.) 

The Court of AJ'Peal affirmed in part end revenied in 
part. lt held the trial cowfil action in ordering the 
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rcitums stricken end in holding the i:ommission's 
action to be invalid improper, since the commission's 
action in compliance with the writ was a valid 
exercise of its authority, and upon resubmission the 
portion ·of the land use phm dealing with the affected 
area would be treated the same as on origin,al 
BUbmission, receiving a h~Eiring with . public 
participation and the full panoply of procedural 
safeguards. The couri also held that. the. award ·of 
costs to the intervenor and the, city was improper, and 
that the motion for attorney fees was prPJ!erly delii.ed, 
since there hadJ~een no ··showing that the Jitigatipn 
was necessary or that the lawsuit placed a: burden on 
the membern of the lot owners' association out of 
proportion to tbeir individual interests m the matter. 
On appeal, the C()urt hel.~ the associi:i;tion's claiJDJor 
attorney fees biid become moot, siµce it w.~. iicit a · 
successful piirty as' required by § 1021.5. ( Opirijpp. by . 
Gilbert, J., with . Stone, P. J., and Abb~, J., 
com:uning.) 

HBADNOIBS 

Classified to California Digest of Official Reports . 

(1) .Administrative biiw § 99-Judicie.J Review and 
Relief-Methods- Administrative Mfudamus­
Relation to Tllldltiona! MrindmnUS. · · 
Because CodC Civ. Proc., § 1094.5, supplements the 
emsting law of mandamus, the same principle~ end 
procedures are appii.cal:ile tci b'qj:b. traditional and 

. il.dministrative mmiiian:ii.is.1Ad.ministrative mimdmntis 
did not, liY enactment ~f that sectioh, · acqi.linl a 
Separate and distinctive legal per86ilality.'lt is' ncrf II 

remedy reniovi:id from the genel'al law of lllaJidei'n:ils 
or exempted from tbe ·latter's established principles, 
requirements eiid limitations. 
[See CaJ.Jiir..3d,AdmihlHtretiVe·Law, § 317.] · 
(2) AdminiStrative Law § 99::..]udicial Review end 
Relief-Methods- Acb:ninl!itrative Maildamus­
Alternative Writ 
On petition for adn:iinistretive mendarii.iis, Ii. court Will 

· issue an alternative Writ when the petitioli. sufficiently 
alleges a cillise of e.cti.oil that; if proven, cOuld lead to 
the issuance of a' final or peremptory writ. 
Administrative proceedings ·should be completed 
before the issuance. of the 'writ. The Writ is iiiit a final 
court adjiidicatiiin but ili merely ari' order for the 
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agency· to show cause or, in the · alternative, to 
comply. The agency .' is placed OJl notice that 
petitioners have made a sufficient· showing to cast 
doubt upon the·,validity of its deciiiion. Although it 
may be expected that the agency will file an.answer 
to the writ, compliance is · among the acceptable 
responses, and it terminates the litigation. 

,r 

(3) Admiiiisti'li.tive Lew § l 00-Judicial Review arid · 
Relief-Methods- Adminieinttive MRndariiue...: 
Availability of . · Reiµedy-Where Agency Hae 
Complfod Wi!h Alteriiii±ive Writ . 
Whm an · &geriiif ·files a returli that indiclites · 
compliance W#Q an li.ltiiHmtiVe Writ, 'the peiitfon is 
subject to diSii:iliisill fur mooiiiees, since ri6' purpose 
would be served iri' d.ii-ecting the iioing· of that whlch 
has already. be eh done. 

( 4) Admin:istratlve ·Law · § . 74-•'A.dnliililitrative 
Actions-At!likii~atiim:... R.C;ilearini ReccinhlcienitioU: 
end ModifiCatiO[ .. . . 

In the e.bsencli'~f ~s si:atutoty' aufhontY, Bil 
admm.istrative agency may not change a 
determination made on the ~-presented at 11 full 
hearing 0nce its decision has beeome finlll. Thus, at 
the.' time a lot 'owners' aesc;iciation filed a petition for 

· administrative . mliiidamus directjng · the Califonrla 
Coastal Commission to set as1de and vacate its 
decision approving· a land use pliin un\ier which 
residential coiistruction would. ,,b~ ·allowed in an 

. oceanfront area, the commission lacked authority to 
modify or revoke its original decision; which had 
become fin!ll,. "' 
[See Am.Jur.2d.~ve Law, § 52:2,l 
(Sa, Sb, S!i) 1!.Cl.11"1¢.on,anp Qons~ation ·Laws § 10-
Conservation:..,;,,<;:oastaL Pr:QteCtiQn-'Power of. Coe.stal 
Commisslmt ~ Set Aside :i:>ecajOn. .. · . 
In a proceeding ·in which an al~atiye wi;it · of 
mandate WJiS is- dire<;ting the Califonµa Coe.stal 
Commissian to set aside and vacate · Its deciaion 
approving 11 land. use pl.an un.der whitji residenti!U 
construction .would be allowed in an· oceanfront area, 
the coUres action . WllB. improper. . in ordering th~ 
retmns filed by the commiseion in compliance with 
the writ stric~, p~ ·to the motj,on of an 
intervenor, an· asscci.l¢ion of lot ownera in the 
affected area; on the ground that the commission 
lacked the autborlty to vac.ate its finBl decision afJer 
60 days or to set it llBide efl:er the .lot owners' 
association intervened, e.nd holding .the commission's 
action to be invalid. The commission's action in 

Page2 

compliance with the writ was a valid exercise of its 
authority, and upon resubmission the porti.on of the 
land use plan dealing with the affect5d area would be . 
treated the same as on original submission; receiving 
11 bearing with public pmticipation and the full 
panbply of procedural safeguards. 

(6) Pollution e.nd Conservation Laws § I 0-
Conservation-Coastal Protection-Presum.ption That 
Coastal CommissiDl:l Acted in Public Interest 

. The. prosumJii.ion that in reaching 11 decision· to 
approve a land use plan uniier which residential 
conl!truction in an cictie:Dfront area would 'be allowed 
the California Coiist81 eommls~fon acted regUietiy 
and in the public interest applied eqiiiilly tO its action 
in complying with an aJterru!1lVii · Writ directing the 
commission to set aside Its decision or to appea:r and 
show cause, and this presumptioll was not affected by 
an interim · change in the membership on the 
commission. · 

(7) Administrative Law § 74-Administrative 
Actions-Vacl!tfug .Decision in Complian1:111 With 
Alternative Writ ofMandate. . 
Administrati.ve.1I1:1µ:11ia\;p;1iB .js I! .. ~ proc~dure 
for initiatiI!g judit:~ r~v~. (If. BA ~ decision 

· · that · is otherwt~e apcm:4.e4 a ·. ~oll. of 
regularity. AJ,thc;>,¥gh ·~I' ~.cy .m!lY ~ .j,ts 
decision; neith,m; ~ aml.u;lrlty. nor judiCia,l . 
precedent reqµires .that resp~e. lfurtb.ilr, .. in the. 
absence of an expre,ss .. requiiement . that · a pub!.ic· 
hearing b.e. conducte4, dui: process ~ .!}ot violaj:ed 
when an agei;iey.o~s judicj.11!.r,e~w by.we~ 
itB . decision in : v1;1lui11B.n' complllincti with the writ 
Hence, the California CollBtlll Coim:n.i.Ssion did not 
violate pro~dural' ~· pmce.!!S i;iY . setjiug aside 'a 

. portion of.it:B deciiJion '111 .. ~prov;i 11 c:ity's lend use 
plan allowi1,lg . ~a,l coi1J!!ruction in an 
oceanfront m:ea in, .. c::qtllplie.n~ Witt\ an altemative 
writ of mandate, no~ that it took such 
action witb~ut notice or a heerfug. 

(Ba, Sb, Be) Pollution,.and Consorvation Laws § l 0-
Conservation- Coe.stal Protection-Power of Coastal 
Commission to Set Aside Decision. 
In 11 proceeding for administrative · JD11Ddamus 
directing the California Coastal Commission to set · 
aside and vacate its decision approving a lend use 
plan under which residential construction would be 
allowed in an oceanfront area,_ the acti~n .. of the. 
commission m. setting aside its prior decision did nof 
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deprive an intervenor, a lot _ owiuirs' association 
all~ging that under the !mid llBe plan its mllrilbers 
were prinnitted to constiilcl residenciie· ojl their 
ocellllfront Iota and any acticiti setti!Jg asige the 
cOID]D.j_ssioi:J.'s !Wc~i()n V{Ould depi:ive them of 
_economic d.evelopmeJit of their ptoperiy and 
constitute a taking . wlthcim just compensm:i()n, of 

. procedural due proces~; ~--~cau8e tile _mere p~es~ce of 
an intervenor doe~ riot stay operatimi.' of.im, aj.ternatjve 
writ, the coDJID.iSsion !till re~4 _· the 'option of 
noncompliliricll, end after the. cob:ilnisiiiOi;:S return 
was filed, the. court had n,o furthei autl:lcirlty, the 
matter was moot, and the intervenor eould not 
compel the comt to take further liciion; further, the 
commission's origimil decision did not tum the desire 
of membera of the :iiliso~latioli to billld homes· o±I theif 
oceanfront lotli into ii t:cinstifutional rigµt. 

: . , .. 

(9) Parties § l O-Inte!-Vention-Power oflnterveners. 
The abilify of inferV!lilm to cbntrol litigaticm. is 
circumscnl:Jed bec:B.iise ~llY 11re bo)Illd by the status 
of the proceedings lit the tin1e of interventlon. They 
may not;· ~· ~ th~ prlncipal suh, delay 
trial, or chari~e tlili posttitjn of the parties. 

, . ' . 

(10) -~~ ai\~J'lBnmng § ~~6nstitimonfii a;id.' 
Sta - PrciVi!iioilS- V .. - - · _;;.J.. :tutory .. p,-·r-- . . estedRi~. . . 
A Califomi~.:ii.lfilieftY C!'flDlir, bas no \i-ested right in an . • ........ - . d ·1 ,.·:·-"·. - ""·' ·.· 
existing ora;tl:ic:ipat;e_,., ~d. iuie plan, desi~on, <Jz: 
zoning clasiii:ficaticin. Nor hWi he a cmise of lictimi. for · 
unconstittiti.Oi:ial tilihg or damaging of bis Pr~efty 
due to the Bdoptlon i;if particn$r conclitio~ for 

· development. An: exi:eptlo:n _ may be m8de for a 
developer wJ:io ha§ !IOCitiite.d Ii . ve~d. :ii:$.rilSt in 
completion' ci~-~~lic coilstrii4tion projeet by a good 
fuitb. investilient o'f time or ~iiey; -

. .. 

(11) Pollt¢on and Q#~cm:- LB.ws § 10-c ervati --C e:stB.l Pr . s_, . als'. ODB .,\l!! .. , 0 ... • ote'!!!Cln~Statutory Go , 
The p~~- ~~ of .the . Califomia -Coe:stB.l 

', CoIDilllllSIOD 1S the P,rotectlon of the coastal area for 
the benefit of the public. The ~d.imili,iii¢ goal of the . 
Coastal Act (Pub'. Resources Code, § 30000 et seq.) 
is the P~".ti.oi;; of public ~cess -~d pt_eservation of 
the fragile· -?oa.Btal ecology · from overzealous 
encroacbmem.: 

(12) Costs. § 8-Ta.xation and Award-Mandamus 
Proceeding-Award to Intervener. · 
In a proceecljng in which an alternative writ of 
mandate was isstied directhig 1he ciilirorma Coastal 
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Commission to set aside and vacate its decision 
approving a laruf use plan under which residentiii.1 
constructlon would be allowed in EID· oceanfront' area, 
in which proce~ding the court, on motion of ~ 
intervener, struck the commission's return as invalid, 
discharged the alternative "'1Jit, and dismissed the 
petition, petitioner; an association of homeowners in 
the affected erea, weir i#i operly ordered to pay 
costs to· the intervener, ·which was an uriincor?orateil. 
association of residents in the affected atee, and to 
_the city that had formulated the land use plan. 

(13) Costs § 7.,-Amount ltenl!I Allowil.ble-Attorney 
Fees-Privete Attorney GilnerBl-'.l'heory. 
In a proceedjrig in which Iii! .. alteml!±lv~ writ of 
mandate was iBiiiled directlng the Califotilia Coastal 
Commission to . S\lt aside end VBCB.til . its . deciSiOD 
approving a 'iiUid use ~!B;i mi~ Which r_esitiential 
construction would be alliiWed in an oceaiifront aree., 
and in which the court on motlon of an intervenor, an 
association oflot owners in-th_e affected aree, ordered 
the returns filed by the ccmii:Dission in compliance 
With the Writ striclceD. Bl:id held the commission's 
action to be iiiValid, the trial court did not ab~~ its 
discretion iii -~ the i:D.tervenei'ii' 'lildtidns to 
require peiition&e mid the ~si6n . tti. pi,o/ ItS 
a:ttomey rees on a priyate ~ey geri.liJiil tlieo/Y 
purauant to c0de Cfy._ Proc:., · § · 10,2L~. w11¢"e' thBrii 
was no shoVifu.g tbiit 'the litigation -Willi neeliiisary cir 
that the lawsuit placed a burden on the intervenor's 

. members -Outl:'of proportioiJ. to . their mdivicfual 
interests in the matter, and where the piiblic -beile'fit; 
if iiny, was incidental by comparisoli to the purely 
private. advamage for the association's members. 
Further, on appeal the intervener's chilin for attorney 
fees was moot, in that the intervener was not a 
successful pJ!ffi' i.µi required by § ! 0_2 LS. 
IAllowance. --··of e.ttorneys' fees . in mendiunus 
proceedin~~ote, 34 A:L..R.4tb 457 .. ] .. 

COUNSEL 
Samuel Goldfarb, in pro. per., Alan G. Martin, 
Timothy T, Coates, . Greines, Martin, Stein & 
Richland, Cox & Mellen, Michael.David Cox, Chase 
Mellen ill and Phil Seymour for Plaintiffs and-
Appellanta. · 
John IC Van de Kamp, Attorney General, N .. Gregory 
Teylor, Assistmt Attorney· General, and Peter H. 
Kaufman, Dsputy Attorney General, for Defendant 
and Appellant. - _ . 
Thorpe, Sullivan.· Workman & Thorpe, Sullivan. 
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Workman & Dee, Roger M Sullivan end Henry K. 
W orlanan for.Intervencrs and Appellants. 
K. D. Lyciers, City f,.ttomey; for Real Party in 
Interest and Ref!POndent 
GILBERT,J. 

Here we hoid that.an ~ve agency,_the. 
California Coastlil Commission (Cox:µnission}, may 
set aside a portion. of its previous decision in 
compliance with en eltBmative writ of mandamus. . 

The altemative · writ issued on fbe petition of 
Save Oxnard Shores, Bil uajncoIJ;lorated association 
of property owners, inclliding ~ C_!!c;>pinan, 
Robert Hansmi. and S~l a~_ldfa:rb {coi1ec:ti":'~ly 
SOS). sos questi.onep .f!ie vali.d,ity. of~ C-Ommission . 
decision wbic;li. c;:onditi.onally cai#fi~~ the Cit)> of 
Oxnard (OXnaTd). llind use !mi (LT TD). e,;,..,l+I.:'" ~ . . . . . . . . p ... ,, :~,+ .•. p ·~t!"'-16 
res1dentiel construction m an area known iis Ox:ii.erd 
Shores. . · ·. · · 

Oxnard Shores Oceanfront Lot Owners· 
Associatiqn ll!J.d. ~ own~ Erik Li,n_d; . end 
Bmlinuel Gyle± (c:;ollectively.. OSOLOA). intervened 
before file Ccro:µnission fil.~. its i::eturn · s~ BBide 
the challengelj,_p?fl:icin:!lfits decision. Thereatte.r, on. 
motion by . 0$QI,.OA; 1he tri!ll court ~ ~ . 
(',oxmnjasi<!Il'~. r$m es inWlid, · clisc~Q . the · 
alternative writ, end dJ:smissecUhe _SOS petiti.9n. *:146 

We revenie that portion Of the order striking the 
Commission's.return. We affirm the order·denying 
OSOLOA Bttorney fees on its cross-appeal.· . 

.... FB:Cts 

0n May 20, 19so, ronOwing· pubiiC hearings, · 
cnmmd ·. ved ii . osed LUP wmtih' enliitrea appro prop . . . • . . . . p .. 
residentiel development' iii OXnard snores, llDd 
eubmi~d ft to fbe South Central Regional Coestel 
Commission (Regional). Regional approved and 
forwarded 1he LUP to the Con:imission on September 
19, 1980. On July 21, 1981, the COmmissioti Certified 
the LUP on condition that i±B provisions be :Tevised to 
improve pliblic access to -the.· beach in conformitY 
with the c.alifomia CoestBl Act of 1976. (Pub. 
Resources Code, § 30000 et"seq., coastal Act.) .. 

·.On Sejiteuiber 21, 1981, SOS filed 11 petititiil for: 
a writ of administrative mandftl!11JB (Code Civ. Proc., 
§ l 094 .S) PNI direc:ting the Comriihsion to set aside 
end vllCllie its decision BS to Oxruird Shores. SOS 

·Page4· 

alleged that OXniird Shores was within I 00 year flood 
end storm wave. run-up l!J1lRB !Dld. Comtms~Jon 
planners bad evidenee that the iirea was likely to 

· suffer · additionlil . erl>sioli. Therefore, residential 
developmarit woilld be . inconsistliitt ~: c:i;i~ 
protection policie~ (Coilspil Act, §§ 3025~, 30211, 
30212). In peft:jpillar, SOS alleg(;lcl, tlia~. (1) ii 
substantial setbacic from the mean high tide line was. 
required for n~w ¢arurtruc:ti.on in the ·area VirhiCl! was 
subject to further ~e(l(l_l;i lll'O¢.on, end ~) pre~Cript;iye 
easemimts for publjc: ·use of fiie beiiiih might be 
extinguislied bec811Be _access woUld be restricied 
during high tides by beacllfi'9nt residences. 

FNl A}l stetui:ofy l'l!:ferenceli h~~ ere to 
the Code of · Civil Proi:SdUre unless 
othBTWiSe specified. 

On October 2, the court issued llD aiternative writ 
directmg the CoriiI!tlBaiOn tO. set aside its decision or 
to appear wliI Show ~e oP. Novllllib'iir i 6, lQ~BL Qn. 
Octob.er 28, . OSOLO A .. filed a c:o.mpl,~,Wt j,n 
intervention seeldn:g di89J;utr~e lif the ~:ve. ~ 
end dll!lial of the peremptilfy .Writ OSOLbA alleged 
that its ~b~,. W,~ ~d by tAA Ll;,lP ~ 
constJuct SiJi:gle-:fiii:iillY riiii~~ .flll tbflii' oc:1;1~ 
)ots end Bii action Bettin . I aside. the Comfiiliiitl6Jl1S 

QE!c~ion ·;'riµ~rf·¥W!V:.. ~'."',ot;·;19'@6..rfilc 
developme:il! tif tb,eir.¢0p¢y lilid ,c~ .·a:'.tli!9Jlg 

· Withoutjlist compllnsiltiOn: (Cal dcmst., art. t, § 19.) 

On J~uacy B, i98i, -die 6~simi conducted 
11 public he~ ~ t!:!e . appii~Pi?: i;if° Q~qµ>A 
member Emm,riiel. Gyler for a p~ to build, a. sing]~ 
family home on his ocetin:frOJil: fot., Foil owing 
testimony relating to resideritial construction and 
public beach EiccesS, some comm_is.~oners expressed, 
*147 doubt Bbout allo · ' biiiiCli:lront cblistructiofi . '.. wmg ............. ....... . ... . 
on ·Oxnard shores. The. h · "· '"' on the 6n:iili 

Jicatloii ~ ad'tiiirn~ri Beez,: ofthli ~vii 
~ the C:omfuis~on con~ iii exectiiive"se~~cm writ, ........ ·· . . . .. ...... ... . .... . 
to consider its P;i<ir dei:iSioil. ·. . 

On January".21, 19B2, the COmn:w;sfon B.~ asi~,. 
its original July 19 81 decision. On jiuwary 22 it filed 
a return vBCllting the conditional certification· as to 
Oxnard Shw:es . in comp1jence with fbe writ. The 
return stated: "First:, reView cif the record of the 
public hearing on. that. matter, in light .i>f. the 
allegations and mwune:i#l cqntah;l",d in the. }>etltj.!Jil 
for Writ of Matidate, called int.o eeriolis questioil the 
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correctness. of the Ccmmission's analysis imd 
applicatioD of geological . evidence presented at. the 
hearing; second, review of the record also raised 
substantial questions concerning the propriety of the 
Commission's interpretati.OD .·and applicatiOD of the 
Coastal Act with respect to this evidence." A _ 
supplemental retuni was filed in April stating that a 
public hearing would be deferred pending Oxnard's 
resubmission oftbe LUP. · 

On May 20, the court granted OSOLOA's motion 
to strike the n$lm and to. restrain the Ccmmission 
from setting asid~ i~ dec~fon pending resoiution of 
the litigation. On Jajy- -28, e.i .1:he Commission's 
request, the coyrt made a "clarificatiOD;; -order that 
stated: (I) ·the retup:lB .were stricken because the 
Commissi,o;i laelced _ authority to vacate its final · 
decision !\ft!lr- ~i> days, · or to set · it- aside after 
~SOLOA)I!terv~lold. aµd.,(2) althougl:\ th~ motion 
did not ~e tQe is~ the court: upon request would 
hold the C,ommission's January 1982 actiOD invRlld.. 

OD N!)vem\1er 23, 1982, OSOLOA accepted this 
invitation' :imd -b.Y way of a s_upplemental complaint 
requested ··a. ruling that tlie Commissl0n's action to 
reconsider - its oripw decisioo was Diva.lid. Not 
surprisingly, the trial court _on cr08s-motfonii for · 
summary adjudlcatio~ -rii.ied :that the. -Co~sion's 
action vacEtii).g its elll'.lier deciSi'~n w~ in~ -

On March 16, 1983, OSOLOA filed a motion to 
discharge the alternative writ end dismiss the SOS 
petition bec!!-)lSe no issues were. presented for trial. 
Tbe ·court .bad ,entered an order October 12 1982 

'" ~ . . . . , .. , . I . t 

which requtred BOS to- file the administrative record 
by January 17, established a briefing schedule 
begimring February 15,. ~d set trial fur April 4. 
OSOLOA allegei~ tl1.et Sq$, had not yet either paid. 
for or file~ the ~ve J;'flCOrd Bil.d-that without 
the record, SOS could not show the ixidcienc:Y of 
the evidei\~.e tO support the decision or o~ercome the 
presumption th!!1 the Cotiimission regularly 
performed its official duty. sds argued that the 
_ Commiss~on's · - comP.!i:ance_ rendered the 
e.dminiatrative record jrrelevant. "'148. 

On June 22, 1983, the trial court granted 
OSOLOA's motion. The court stated; inter alia, that 
·while trial was continued pending receipt of. the 
administrative record, the Coinmission filed a- return 
purporting to vacate itl! decision without a bearing, 

.Pages 

solely as to Oxnard Shores, on a "review of the 
record." The court ordered the refum stricken 
because no record bad been prepared end declared· the 
Commission's -action invalid. In the absence of ·the 
administrative record, the matter was governed by .the 
presumption that the Commissi,on proc(ledil)gs were 
"regularly performed" and supported bY the evidence . 
(Evid. Code; § 664; Gong 'l'· City of Fremont (1,967) 
250 Cal.App.2d 568, 573.574 [58 Ce.LR.pi;t:. 664]) end 
there was no basis to issue a -peremptory writ of 
mandate. The court therefore discharged the 
alternative writ, denied the pereillptory writ, 
dismissed the SOS petition, reaffirmed its orders 
strncing the Commission's returns to the' alternative 
writ, and awarded costs to OSOLOA lllllf bimiird. 

After judgment, OSOLOA moved fo;r orders 
allowing attorney's fees against the Co=ission BIJ.d 

- SOS on the ''private $rney gen~~ theory. (Qpde 
Civ. Proc.,§ 1021.5.)Tbe coiirt dmued both m.otions. 

Discussion -

SOS contends tbaHlie trial court mred in striking 
the returns and that the Ccmmission's valid 
compliance with the altema±ive writ rendered the 
peremptory writ pr0ceedings moot. 

I 

The alternative writ of mandamus issued on 
SOS' tim!l)y verified p~on !¢- Jiid!ci,el. review 
UDder section 1Ci94.5 RB iluthotjzsd by secifuiii. 30801 
of the Coastal_ Act ( 4b~!Jelra/v: .-P~tr{qt Co.lift of· 
Appeal (1941) 17 cal.2d '280 [109 P.2d 942; 132 
A.L.R. 715].) Admhllstrative mandamus (§ 1094.S)­
provides for judicial review of llll agency decision 
resulting ftom a proceeding in whi~ "(!)by law a 
hearing is requirild to be given, (2) ev1dence is 
required til b~ talcen, and (3) the deterinination of the 
facts is the respansibiiity of the achirinistiative 
agency." (§ 1094.5, subd. (a); Gong v. CifJ1 of 
Fremont, supra., 25.o Cai.App.2d 568, 572.) 

( 1 )Because s"c:tiClll 1094 .5 stlppleinentii the 
existing law 'of wali~ijfuus, the same prbiciipies and 
procedures are Eipplicabl e to both triu:litional and 
administrative mandB.mus. " admirii.Strative · 
man dam us_ did not thereby acCj\lire a sep~Ste and 
distinctive' legal personality. It is not a te~edy 
removed from the general law of mandairiiui or 
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exempted fr?m the l~s established· principles, 
requirement.9 arid ~cins." ( Gr'1/'lt v. Board of 
Medir::al &aminers (1965) 232 Cal.App'.2d 820, 826 
[43 Cal.RPtr. 270].)*14? " ... mandamus pursuant to 
section 1094.5, ~only d~ated 
'administrative' matidmiuii, is mandamus stilL .•. The 
full panoply · of· rules appiiciible to 'ordinary' 
mandamus applies to. 'administrative' mandamus. 
proceedings, except wh~re ~odified by statiite .... " ( 
Woods v. Superioi:.¢~@ (1981). 28 c81.3d 668, 673-
674 [170 Cal.Rptr. 484, 620 . P .2d 1032].) The 
esteblished. mendJ!lii.us Jir<!~edtn'es end rules of 
plea.ding (§ .- 1109) govern, Pl'b?6edinga to obtein 
judicial review ·of admin.istrii:t:e agency actions. ( 
Felir::e ,,, Ing/eWdoi(194.li) 84 Cai.App.2d 263, 267 
[190 P .2d 317]; Scannell v. Wolff (1948) 86 
Cal.App.2d 489; 492 [195 P .2d 536].) 

(2)The Court wili is:rue Im aiternafiv~ Writ when 
the petition suffiCientiy elle'gbs a cause of acition 
which, if proven, could lead to the iseuance of a final. 
or peremptory_ wtjt. ( Joerger v. Superior Court 
(1934) 2 Cal.App.2d 360, 363 [37 P .2d 1084].) 
Administrative proceedings sh.ciuld - be . completed 
pefore the isB11B'llce ofajudicilil writ. ( McPheeter.r v. · 
Board of Medical &riminers (<1947) 82 Cal.App.2d 
709, 717[187P.2d116].) Thewritisnclta finaloourt 
adjudication but is merely en order for the agency to 
show cause ·or, in the "altemative," to comply. The 
agency is placed on notice that petitioners ·have made 
a sufficient shoV>'jng to ~,qoµbt upon the validity ()f 
its decisio~ Altb.otlgb. .. ii:; D;iffy be cng:iecited that the..: 
agency will file 8'}.flllliwer iii tht,l_ wrlt, comp~!iJ!c.e.W 
~ng the ~11P,tab1e ,reiiJ>mµi~( (0 1087,' 1q~~' __ 

- 1104, 1109), aiid. it tennfulites 1he litigation. ( George 
v. Beaty (1927) liS Cel.App,-.$.25, 529 ~.6.9 P. 386].) 

(3)Wben: the . ag~cy - files a r~ which 
indicates . compliance with 1he altelnmive writ, the 
petition is sµbj egt to dismissal for mootn.es~. ( Bruce 
v. Gregory (1967) 65: Cal.7.d 666 [56 Cll.l.Rptr. 265, 
423 P.2d 193].) " ... [I]ffbe respondent baS complied 
with the petitioner's demands afuir Uisuance of fi:le 
alterneiive writ, the Writ . has accomplished the 

. purpose of th~ -. llll!Ddsm.us prooe~. BDd the 
petition sh~41Je diSmis~ed as m()ot t,Gi!#,i i>tl&·l, Tb.e 
rationale is, 'N6.J>mp9s~ woi;ild be sefy~(i in:''§irer::ting 
the ·doing _of tp~ \i,rhibh has alreaci:Y. ~een done.' 
[Citations.] .In George,., Be'!IJI, 85 ~;.App. 525 [260 
p. 3 86], the court s!i.ld: '[T]lie remedy of mandtiiµus 
will not be employed where the reilponcientB show 

· ~age6 -

that they are willillg to perform the duty without the 
coercion of the writ. ... '"M'1/'ldanius will not issue to 
compel the doing of an act which has already· been 
done, or which the respondeii{ is willing to do 

_ without coercion' ..•. '" (P. 529.) '[WJhl'J'B the return to 
the alternative writ shows a compliance therewith, 
the petition will be dismissed.' (P. 532.)" (Id.; at Ji~ 
671.) 

(4)lt is true, as OSOLOA argues, that in the 
absence of BXpress statutory authority, an 
administrative agency .. may not . . chaiige a 
detetminmion made on tlie fRctl! . presented at -a full 
hearing once its decision has become flnal. -( Olive 
Proration etc. Com v. Agrl. etc. Com. (1941) 17 
Cal.2d 204, *ISO 209 [109 P.2d 918].) Tllerefore, et 
the time the p ~iin was filed ·the Coiiiri:llsaion laokeCI 
authudty to modify or revoke itB original decisicin, 
whlch had oilcoine tmBl (Sa)lt doeli'not follow :that 
the Commiiision was without pow6do oomply With ii. 
judicial altemlitive writ." · · · · 

The sos piitition did · not iil.c00pot&fe the 
administrative record; but it ~ged with specificity 
the Wllys iii whli:h the Col:iiinissioi:J.'s .original dec~on 
violated the. poli¥58 "expressai:l in- the Coa:stal Act. _ 
The court detflri:iiined thaf- a 5iiflicieil.t sl!ci~ was 
made and the aJ!Cxtilii:iVe Writ iSSued'-io daYiiBfiMthe · 
petition was served iiii the COmn:iisS'ion end bxli.ard. 
(§ § 1088, 1107.) The writ commands "the party to 
whom it is directed imni.ediately lifter the receipt .of 

- the writ, or at some other specified time, to do· the act 
required to ·be perforin.ed, or to show cause before the 
court et a time aria pTace ·t11e11,or thereafter_ specified 
by a comt ord!lr why he has not done so." (§ 1'087 .) 

,/·.-· ' 

The alteme.ti.ve writ of ms:ridamus differs from its _ 
counterpart in prohI"btticin, whfuh forecl~ses all 
agency actian ~fl#.dhig · hearing• tO · dfiteffi1ine the 
necessity fi>r 11 pemiiu:imrt iajunction. (§ 1104'.) To the 
contrary, the altemlitive writ ofinandati:ius o~s tbs 
party to Whom it is · direc:ted to take li,Ction bi 
compliance "cir'' .to Bhow cause. (§ 1087 .) The 
Commission was thereby autliori7.ed ti:> determme 
whether to defend its onginal decisian. Or comply 
with the writ until it was quashed or discharged. 
(6)The presumption that - the Commission acted 
regularly and in the public interest in reaching its 
original .decision applies equally to its action 
complying With the writ. (Coastal Act, § 30004, subd. 
(b ).) This presumption is nclt affeeted by an interim 
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change in .the membership on the Commission, as 
OSOLOA ar~es. 

, .. 
(7)0xnard attempts to differentiate . · 

administraµye mandamus (§ 10~4.5) requesting a 
judicial order to vacate a final s.dministre.ti ve · 
decision, from tracii#onal mencl.amus. (§ lOBS) 
seeking a judicial order to compel performance of a 
ii:iinisterial act. Because the Commission bere 
performed !Ill- adjtuijc~D'. function ( Yost v, Thomas 
36 Cal.3d 561 (2,95 Cal.Rptr, 80.1, 6~5 P .2d 1152]), 
Oxnard 111,"~B th.Rt,.proc~dural ~ ,process requires 
notice end · ,e, heatjng before ~, . ciec:isio11 can be 
vacated. ( Ifom,y. C'1U111y .. of Ventura ,(1979) 2:4 
Cal.3d 60.5; 612 D5~:C~. 7,18~ 596 P.2<l,,iJ~4],) 
Administrati~!l. ~cl.f!l:llUB, ho~evcr.r,, ~. ~ 'irtatutory 
procedure ·fo/ jnifiatiiig jR4i~ reyi.~w e>f 1!11 agen,cy 
decision v.rh,i~ ~ otji~e B.CQ~ecl .. 11.pr6siimpti0n 
of regularicy. Althou@,Jhe ag.~ may defend, its 
decision, neitb!ll'. .. ~cy ~rity nor judiciii! . 
precedent ~~.1ili:tt ,l'flspoW!.e• .Furfi.i.Brmore, ·~.the 
absence of an .~ress requirement !b,et a pul:!ijo . 
hearing be : ~~ctecJ, ~ Pr.PP~.11· fa l).ot violated 
when ~.li!l:~ ob,~s judi.C1iiH iw.1,ew PY :vfic~. 
its decIS1op. m vo!)D.l:tmy conwlience with the. wrif.. 
*151 . - - . 

(81i.)0$QLO!\; er~s, n11~~~.~s, ~ iI). view 
of the ~m;~ Ll!SUe~ . ~ting 1he . .prop31iY 
interests he,W);>y the.interyerieis;'t:be ~iil~,:Was 
required t:O ~ fu)l, .proc:edllfitl d:Ue process, 
including<':':. p'aj>lio hearbJ.g, b!!fore vacat,big its 
decision. 'I'.J;ie Pf$~e of Ill! .. intiiryener, however, 

1 
__ . does not bill'. ~glln~ ·09mpli~9e .wii:b a]udicial or,der 

in the fomi of l!Il, aiternative wrll· 

. The allegations of. :OSOLOAls oompl~-
established that its members were entitled to 
intllrVene because their · property interests were 
affected by the, Co~sion's d~cision.. { ijospjtal 
Council of NCJrlhem,paL v. §,llJ',erior Cena;! (1~73) 3(), · 
Cal.App.3d 3n, 336 [106 C&U,ptr. ~7]; Linder y •. 
Vogue lnv!?~~e~d'!F· (1966) ~9 ~pP,.2~ 33il, · 
343-344 [18 .. CaLfuitr. 63~J.). (9)'.l')le ~ility of 
intervenors . t!J cqµ~ql file lffigatiqp ·Iii, noniitii11l11ss, 
circumscr!b.~g b~cllUSe they are bcriIDd by thci . B1Jilus 
of the proceedingii .at the tilne of.~eniioiL { 
Linder v. Vo~e Investments, . Inc:, SJ:li?fa,, :Z)_9 
CaLApp.2d at p. 344;'.fownsend v. Driver (1907) 5 
Cal.App. 581 [90 P. 1071].) IIJtervenors, therefore, 
may not retard the principal suit, delay trial, or 

Page7 

. . 

change the position of the parties~ ( Htbemit:l etc. 
Society v. Churchill (1900) 128 Cal .. 633, 636 [61 P. 
278).) 

(Bb)When OSOLOA intervened, th!l altemetive 
writ had alrew:iy issu11d and OSOLOA did. not' take 
iinmediate'. action to recall, dis~ge, qi' otherwise 
stay operation of the writ ( Marc Bellaire, Ina. v. 
F/e/3chman (1960) 185 Cal.App.2d 591, 597 [B 
Cal.Rptr. 650].) Because the mere presence of an 
intervener do11s not stay operation of the alternative 
Writ, the Conµniss,ion still retained the option of 
compliance. After the C~siCJn,'s re~ w.i!S filed, 
the court hail nq .furtlier· autllprity, the i;iiatter was 
moot, and . the tlik~ party mtllryfl!lerB oouid not 
compel the court ti:! 1iil¢. further action.. ~ a return 
to the writ is fil~d indicating ccimpliiince with the 

.. court's order, 1li!iri.1 is. no n,eed. for. tl).e court to make a 
further det~on concerning. the pl'l!'eI!lptocy 
writ. . 

Moreover,, the . desire of the. members of 
OSOLOA to build home's on their aceanfront lots did 
not turn into a. CQIWtitutio~ rigl!t becaulie of the 
Comm.ission's,wigina! decision. (Cal. Corist., art. I, § 
19.)(lO)A Califqrnia JlT9PeTty o:wner has no vested 
right in an .existiilg.,or. antjcjpated land,. use plan, 
designation 91' zoning classlgqiition. · ( HFH. Ltt!,. v. 

. Superior Court· (1975) ,15 Cal,.3d 508, 516 H25 
Cal.Rptr. 365; ,542 P.2d 237],pert. den., 425 U.S. 904 
[47 L.Ed .. ~~l-7$4, 96,§,Ct. 1495];Cormierv. County 
of San Luis Qbispq.(1984) 161 Cal,App3d 850 [207 

. Cal.Rptr. 880].) NQI' has he a. cause of action for 
·unconstitutional .. tiµtjl:lg . or damagmg of his property 
due to the, ·adoption of . partic$r c9!ldlti.ons for 
development (.Agins,:!•: City of TiburorJ (1979) 24 
Cal.3d 266 [157 Cal.Rptr. 372, 598 P .2d 25],affd. 
(1980) 447 U.S. 255 [65 L.Ed.2d 106, 100 S.Ct. 
213 8]) or imY p91Jioi;I, ,of *152 .an L UP,,. (.Selby Realty 
Co. v. Ctty o[.S,an l:!J.1er1111Jeniura'.(19.7.3) 10 Cal.3d 
110, 121 ppf ¢aj.~, 79Q,: .. g4 P.2d 111).) An 
exce~on n:ip.y )?~. mafki, ~ .a, devel9per ;who ~ 

. acqwred a v.eisted interest.m complat:ion of a public 
construction pi:9j eii:rt . by ·a g()od ~ bivestµ:ient of 
time or money. (Avco Commzinity D~eloprp-s, Inc.. v. 
South Coast Regional Com. (1976) 17 Ca!.3d 785 
[132 Cal.Rptr. 386, 553 P .2d_ 546],oert. den., 429 
U.S. 1083 [Sl L.Ed.2d 529,' 97 ·s.ct. 1089]; 
Transcentvry Properli~; ]nc. I'· stg.t,e of Ca]jfornia 
(1974) 41CaLApp.3d835 [116 CaJ.Rptr. 487],) · 
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(l l}The pl:li'ainount concern of the Commission 
is the protection of the coBBtil.1 area for the benefit of 
the j>ublic. The predominant goal of the Coastal Act 
is the protection of public access and preser:vatjon of 
the fragUe coii.sta.l ecology · from ovenealoils 
encroachmerit. The objectives of the Coastal ACt are· 
succinctly stirleii by Justice Moslc in Pacific Legal 
Foundation v. California Coastal Com. (1982) 33· 
Cal.3d 158, 162-163 [i88 081..Rptr. 104, 655 P.2d 
306) as follows:· · 

"Growing .P~.ll.lic con.Bdo~s of . the fi:a}te . 
qlllllltity an\i;Jrag!J~-~ ofth.~·C9#tal ~~ 
led to the 1972 pillisage i>f. '~'. _ajl blltjati\I~· ·.~eiastire 
entitled the Califmfila Coii.StliJ: Zone Coniiervation 
Act (the 1972 g9~: ~'.\~)~ (Po~~· PuJ:j~ Re~_c)]ffi:es 
Code, §§ 21000-2765Q:.n'ill ; •. (~ CIBe of thf~d 
purposes of the'l972 qo~ A~ ~!lS· ~ ~~~.e 
public access tO'the coast"The 1972 Coastal Act 'was 
an interim mellBUI'e, destined by its own terms to 
expire at the beginning of 1977. It authorized the 
iDterim coastal , botilillissiiili ti>. prepare 1i study . 
summerizing tile progress of pUufuilig hi the coa:Btai 
zone and de1ineatiiig goals ii:iiii reC/:immendiitiDDB ror. 

· the future <if Callforniis shoreiine ·fof the gtiidance of 
the Legisliittinl: The Siudy, lebehid the califuffila 
CoBBtal PIBii, Wail c~plertiid in ~ecemoer11975 and 
submitted to ttie Legiiilaiure; Which• 'ilseo It ila a gu.ide 
when draftblg the Califomia COilstal Act of 1976 (the 
CoBBtal Act). (Piib; Rbsoui'ces t:od.e; § 30000 et seq;) 
The Coastal Act created the Cali:fOrriia ·" Coiiirtai 
Commission (the Commission)' · to. · stll:ceeti · the 
California CoaStal Zone Otfuservation · COntlnisaioD.. 

·One of the objectives or··tne 1976 vetiii6iVof1:hlir'· · 
. Coastal Act 'wllS'tO preiliirve eXistilig public nghm of 

access to the sbOreliriil.,.iiild to expinld J?Ulilic access · 
for the future;" · ··: · ·• 

(8c)We preeumei that the QoriimiBSion iibt'e?. ·in 
accordance with the Coailtal Aaf cibJeci:i.'1es· 'when it 

. set aside its prior declSioii. Eieca1ise the. &mimiiisibn 
was not reql,lirCd under' thii cir~s '\)f this i:alie 
to conduct a public heei:ing to ·deitefu:iine. its. response . 
to the writ, il5 lictio1{ did riot deprive iiit!rieners of 
prooeduraIA.ue process. · · · · 

(Sb)The Coastal A.ct prescn'bes ·procedures for 
Commission appi:oval and . certification· of lilnd use . 
p!Bllll submitted by lc;>cal g9v~ of coastal *153 
area communities. (Pub. Resources Code, § 30512, 
subd. (e).) In this caae, Oxnard prepared and 
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·submitted an origlnw LUP, which Regional liad 
approv.ed, and which was presented for the first time 
to the Commission for approval and certification. 
(Pub. Resolirces Code, . §§ . 30511; 30513.)The 
Commission conditionally certified the LUP lil:id 
returned it to · Oxnard With in'Btructioris to make the 
. required pro\dsions fat public beach ae'c.ess. (Pub. 
Resmrrces Code, § 30500,:liilbd. (a).) · ·· · 

Coastal Aet section 305ri., St1Pdi~oli (d) 
states: "If the eoliimission refuses certificiiiitm, in 
whole or in ':Part. ·it shelf'eeiid a'Written '5xpllinatfon 
for such actionJo the iippfoprime locR! government · 
and iegioruil .. commissi.Oji. A revised l 1md uiie pion 
Illl! be resuEfu:itted diriici:J to tile C(jin:niissiori · for 
c~catiori:." Th~. Co~i6h18' · deci816'tl 'notifi~d ' · 
DXllll\d of 'the modili'cii:tiifus· that · Blioilllf "iii!': iniiie 
before the Li.JP wwri'eBubiillhii'd: to :the:;· commiasioii. 
for· certificaii.00: The rehmis :ineif'' ify· the 
Commissioll;· however, viiclited. th~" 'condffional 
certification .bf the LdP'liS'ili OXB&fd shores e.iiii l:bils 
reopened the •.. imfue : eubjei(' of ~velopmei;rt"' on 
oceanfront '· tihy. We ~cilli& ihim ollr anillysis 
of the Co~P Aet theftlib' pPbllc h~ii&g process 

. shall be initlRteci 'anew aB fo Olhiard Siii:iree upon 
:resubmission of the LUP. 

The cofurusiiioii athi 't& if& own; ful.es end 
regulations' •tt,i CiuTy ~in 11il~o#s .<>r. flie"'Coi#il. 

·Act (Pub. Resources code;''§' 30333:)The CoBstel · 
Act requues "the Coiillnisiii~ to obmm the full and . 
ade u.ate piirtio' atfoo bf Bil intmmd gro ' ii aiid 
the q public' iii.Wits. workB: . and prograriis: (Pub. 
R.esoillies code,''§ 30339',' mdi (ti), {d.)'.:) 'Aniong . 

. other things, the Coastal Act eeiikii iQ· '•iriBUre open 
consideration and effective public participation in 
Commissiciii proeeediJ:iglii (Pub~ Resources Ccide, § 
300~6.) .• ' 

.. ·.- .. 

A pu't;>lic hearing is requin!d 'Si i:he time the 
Commission corisid.\lt'ii .an· origbi!iJ submiJjsiiin of a 
lend use pl!fu. · Al1hciiigh . tlie Coastal Act is . not 
explicit in tills reigilfd,· ti:ie reasoDable ~oe- fr,!ml 
the Bbl1Utofy sclleme iii tb.at' the p'1!¢on, cif!i:~e Oxrii!rd 
LUP dealing 'Wltb: OXnlii'd Sbofes< rii~. \iJ>?n 
resubmissiOll, · be tri:iiteii ;the ea.me as ·· im·•origmill 
submission. It Will, therefore, receive a· heii.ririg·Wiifi 
public paiticipe.fiOli and the fiill panoply of 
procedural safeguards. (Pub. ReSourties Code, § 
30512.) ' . 
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In view of our determination that the 
Commission's action in compliance· with the 
alternative writ wa.S a valid exercise of its authority, 
we do not reach the additional issues relating to the 
Commission's action· or OSOLOA's supplemental 
compillint 

(12)SOS was improperly ordered to pay costs to 
OSOLOA, which is an "unincorporated association 
of residents within Oxnard· Shores," and 19 '*154 
Oxnard pureuant to section I 032. ( City of Long 
Beaoh v. Bozek (1982) 31 Cal.3d 527 [183 Cal.Rptr. 
86, 645 P.2d 137], judg. vacated ·and cause 
remanded(l983) 459 U.S: 1095 [74 LEd.2d 943·, 103 
S.Ct. 712], reiterated (1983) 33 Cal.3d 727 [190 
Cal.Rptr. 918, 661 P .2d 1072].) This order is 
stricken. · 

(5c)Tbe trial court impr~perly ordered the 
retumS stricken pursuant to OSOLOA's motion on 
May 20, 1982, and held the Commission's action was 
invalid. _oti' February 23, 1983. · The order and 
judgment are, end each is, reversed. 

II 

(13)0SOLOA on cross-appeal contends that the 
trial .court abused its discretion. in denying motions to 
reqlrire SOS, Samuel GOidfarb or the Commission to 
pay its attorneys fees on a "private attorney general" 
theory. (§ 1021.5.)These motions were danied 
beca.UBe the . court concluded that an· orcim" for 
payment of fees would ilnconstitutionally infringe the 
rights of sos and itll individual members to petition a 
govBI1llilental . entity for redress of grievances. (Cal. 
Coast., llrt.. I, § 3; Ci/:)' of Long Beach v. Bozek, 
supra., 31 Cal.3d 527, 534.) The court :further found 
that OSOLOA did not vindicate or enforce a right 
which conferred a significant benefit on the general 
public, since its members merely desired to construct 
residences on their oceanfront lots. ( Paolfic Legal 
Foundation 11'. California Coastal Com., supra.; 33 
Cal.3d 15 B, 167 .) The public's interests were 
represented by, Oxnard and the Commission. (See 
Grimsley v. · Board of Supervisors (I 985) 163 
Cli.l.App.3d 672, 678 [209 Cal.Rptr. 587] and 169 
Cal.App.3d 960 [213 Cal.Rptr. 108];People ex rel. 
Deulanejian v. Worldwide Church of God (1981) 127 
Cal.App.3d 547, 556 [178 Ca.l.Rptr. 913].) 

There was no showing that the litigation was 
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necessary or that the lawsuit placed a burden· on 
OSOLOA mfllllbers out of proportion to their 
individual interests in the matter. ( County of Inyo v. 
City ·of Los Angeles (1978) 78 Cal.App.3d 82, 89 

· [l 44 Cal.Rptt. 71 ]; Woodland Hills Residents Assn. v. 
City Counoil (1979) 23 Cal.3d 917, 941 [154 
Cal.Rptr. 503, 593 P.2d 200]; see also 34 .A.L.R.4th 
457 §§ 12-14.) Here, the public benefit, if any, was 
incidental· by comparison · to the purely privat.e 

·advantage for the mfllllbers of OSOLOA. ( Schwart: 
v. City of Rosemead (1984) 155 Cal.App.3d 547 [202 
Ca.l.Rptr. 400]; Beach Colony II v. California Coastal 
Com. (1984) 151 Cal.App.3d 1107 [199 Cal.Rptr. 
195) and (1985) 166 Ca.1App.3d 106 [212 Cal.Rptr. 
485).) 

On appeal, OSOLOA's claim for attorneys fees 
has become moot because OSOLOA is not ·a 
successful party as raquired by section 1021.5. The 
judgment denying attorneys fees is affirmed.. * 155 

The judgment declaring the Comnii.ssion's action 
invalid is reversed and the court is instructed to 
accept the returns to the alternative writ which wera 
improperly stricken. 

The judgment in all other respects is affirmed 
becaUBe the CoIDIIlission's action in compliance with 
the al~e writ rendered the SOS petition moot 

Each party to bear its own costB on appeal. 

Stone, P. J ., and Abbe~ J., concurred, 
· · Petitions 'for a reheamig were denied April 23, 

1986, and respondent's petition for review by the 
Supreme Coi.Jrt was denied June 18, 1986. '*156 

Cal.App.2:Dist . 
Save Oxnard Shores v. California Coastal Com. 
179 Cal.App.3d 140, 224 Cal.Rptr. 425 

END OF DOCUMENT 
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HlAmerican F.ederaj:jon of Labor-Congress of Indus. · 
.. Organizations v. M;irch Fong Eu (Uhler) 

Cal · 
AMERICAN_FEDERATIONDF LABOR· . 

CONGRESS.OF INDUSTRIAL ORGANIZATIONS 
et.al., Petitioriera, 

v. 
MARCH FONG Bl.J, as Secretarji of State, etc., et al., -

Respondents; LEWIS K. tnn.ER, Real Party in 
Interest 

S.F. No. 24746. 

Supreme Court of California 
· Aug27, 1984. 

slJMMARY 

On an original petitiori for Writ cif ma.Ddate, the 
Supreme Court directed issuance of _a writ 
commanding the Secretary of S1ate not to bikii any . 
action, including the_ expenditure·of public funds, tii 
place a proposed BeIBnce\:i. Fed&e.! Blldget Stiilittofy 
Initiative on the Novel!io& 6, 1984, Ge:DiiraI Bfiiofion 
ballot ThtiJri.itlativii'bOJjiiiined a riisolution ciilimg 0n 
Congress to sliblitit ·a, balanced 'tiiuiget · iiinei::ichlieiit 
and applied to Congresif ' for a i:oDBtitli!ional 
convention to proposcfiiucli ail 'iim.endment, mandated 
the Legisli.tUre ''t:O ~iidOpt tbe resoluti cin aii.d provided 
sanctioru for its failure to 'd6' so, lind further proVUied· 
for adoption of the resoluticiii by the people with . 
<lirections to the Secretary of State to transmit it tO 
Congress If the Legishi:t~ failed to adopt h within 
40 legislative days .. The court held that the initiative, 
to the extent that i:t applied for a constitUt:ional 
convention or required the Legislature to do so, did 
not conform. to U.S. Cimst, art. V, providing for 
applications by the "Legislatnres of two-thirds· of the 
several states,"· not by . the people throuii;h their 
initiative.- The court further held that the mi:l!Sllre 

· exceeded the scope of the initiative power undilf the 
. controlling provisioru of the C8lifonlia· Constitution -
(Cal. Const., art. Il, § 8 and art. IV, § I), under which 
tbe initiative power is the power to··adopt "irtlliutes," 
while the crucial provisions cif. the balanced budget 
initiative did not adopt e. statute or enat:t e. law, but 
adopted, and mandated the Legislature to adopt, a 
resolution, which did not change California law and 
constituted only one step in a process _which might 
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eventually amend the federal cOnstifution. It he~d 
such a resoluti.on was not aD exercise of legislative 
power reserved to the people UDder the California 
Constitution. The court also held that, bece.wie the 
present proceeding . cl:u!llenged _ the power of the 
people to adopt· the propct~iid initiative, preeleetion . 
judicial reviev{of the meiisure was pi'opet. (Opiiiion 
by Broussard,]., wj.i;1,1. Bird; C. J;, Mask, R.eynoeo wid 
Grodin, JJ., cbtic\iiring. Separate concurring opinion 
by Kaus, J. Separate dissenting opinion by Lu~llS. J.) 

' . . 

' ::1:. 

HBADNOTES-

Classified to California Digest of Official Reports 

(1) Initiative and R.efereru:luril § 8-St111:e Elections­
Preelection Judicial Review .. 
Preelection judicial revieweofthe proposed Balanced 
Federal Budget Statutory lni:tiative.was proper, where 
the initiative was challenged on the ground that the 
people lacked ,the pqwer to _adopt the proposed 
initiative, specifically that· under_ U.S .. Const., art. V, 
the people have no constitutional authcirlty to apply 
to Congress for a eonstitutional conventi011;: or to 
mandate their -Legislature to subniit such . an 
application, and the . proposed initiative was not 
-legislative in charactii:r and does nOt eiiact a statute as 
required by Cal. Const, art. TI, § 8. 

(2) Constitutional Law § 19-Con.Stitutionali:ty of 
Legislation-Raising Questions of ConStitiltionali:ty­
lni:tiative-Under Federal Constitution"" Justiciable 
Issues. 
In a mandamus proceeding to proln'bi:t the Secretary 
of State from -.placing on the blillot the proposed 
Balanced Federal Budget Statutory lnit!atlve, issues 
arising under U.S. Const.; art V, relating to 
constitutional amendments, · were justiciable, 
including judicial ccinstmction of the word 
"Legislature" as used in art.· V • 

(3) Constitutional Law · § 13-Const:niction of 
Constitutions-'Langu.age of Enactment-Federal 
Constitution-Amendment-Legislature. 
R.eferences in U.S. Const., art. V, to an application by 
the "Legislatures" of tWo-thirds of tb.e states; calling 
for a ccinstitutiorilil cilnverition, refers to the 
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rep~sentative. lawmaking bodies in those states, md 
any application directly by tbe People,. through their 

. reserved legislative power, would not conform to art. 
V, and would be invalid. 

(4) Constitutional L&w· § 3-Adoption and AJtlmmon­
·Amendment-Federal . Constitiition-,.State 
Leg.islature-Initiative-Constitllt:ion.ei. Conventiciii. ···•• 
A state may nOt, by initiati\re or otbm\.ise, comp6i its 
legislature tb apply for a·. ccinstituticmal convention 
under U.S. Cori.st., art. V, or to refrain .frhm SllCh 
action. Under an. y, the .legislatol'I! muSi ~ b~ fu,.~ ·to 
vote their own consi&Ted judgment; • being 

1 
responsible to their constituents tJn.'.ough tl:l~ electoral 
process. Thus, a proposed Balanced FederB.l Budget 
Statutory Initiative, to the extent that it mandated the 
California Legislatizre to apply to Congress for a 
constitutional convention, violated U.S. Const., art. 
v.' 

(5) Constli;utional Law § 3-Adoption and-Altenrlion­
·Amendment-'Federal ConstltutiOti-Resolutions-
Validity. . 
A resolution, whether by. the Legislature or by the . 
people, urging' Congress. to approve' a proposed 
federal corurtitutional · mumdmimf is not an act of 
constitutional signifiCance. Such Ii resolution does not 
call for a rilttional. .. canvention;• propose. en 
BII1endment; or ratify an amendment and does not· 
raise any isBUe under the'feclerill Constitution. Thus, a 
proposed Balanced Federal Budget Statutory 
Initiative did not offend U.S. Const., art. V, relating 
to const!tuti.onaLBlllllndments, insofar as It. merely 
adopted i resoluti(!n ·mging Congress ta· ·submit a: 
constitlitional amendment . ·to the states,- ·-."and 
mandating the Legislature to adopt that resolution. 

(6a, 6b) Initiative and Referendum § 6-State 
Elections-Initiative ·Measures-To Amend Federal 
Constitution.:.. Validity-Adoption of Statute. 
The proposed Ballince~ Federal Budget 'Statutory 
lDitiative, which cil.lled .-on · Oangress ·.to submit a . 
balanced. budget amendment, and applied to Congress . 
for a constitutional· convention to propose such en 

. emendment, mandated. the Legiallll:ure to adqpt such 
· resolution md provided sanctions against the 

Legislature for its failure to do so, and;;provided for 
adoption of ~ resolution by the people in the 
absence of legislative action, was invalid BS a whole 
because it failed to adopt a statute1. and thus did not 
fall within the reserved initiative power as set out in 
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Cal. Coll5!., art. II, which limits the initiative power 
to the adoption or rejection of ~tes. An i:nltiative 
which seeks to do something other than enact a 
statute is ncit withiii, the initiative power reserved l:iy 
the people. Even if a portion of the initiative could be 
upheld on the theory that the term "statute" in art. n 
could be liberally .conS1rue~· to . in.elude a policy 
resolution, a submission of the meilBure to the vom 
without redrafting would corifuiie the· electorate end 
mislead many voters into casting their ballot on the 

"basis of provisioris which had already '<been foilnd 
invalid. 
[See CaLJur.3d, Initiative and Refei"endum, § 14; 
Am.Jur.2d, Initiative and Refeffiidum; § 9.) 
(7) Initiative and Refilrendum § 4-State Elections­
Judicial lnteipretation. 
It is the dUty of the courts to j eal ous!y guard the 
people's right of i:nltiative and refilrendum. It is 
judicial policy to apply a h'bera). construction to the 
power whenever it is challenged in order that the 
right not b~. improperly annulled. 

(8) Initiative and Referendum § 4-State Elections-
Nature of Power. . •. , . _. .. . 
Even under .. tl;l~ mp~ liberal.,. ~~QD. the 
reserved poweri; of iajtietive and re~\lm.n do not 
encompass all po~~'b.le actillllS of aJ~.gki~ve qo4y .. 
Those powm are ~.ri, un~ Cal. .~. art. Il, 
to the adop#Qll or rejec;ti.Oti of "statm,e$.~ which does 
not include. a resolution that merely ~,".sees the 
wiBhes of the0 enaqting bQdy, whether thJµ expression 
is purely preciatqcy or serves as one step in a process 
which JmlY lea4 to,. ·a federal constitutional .. 
BllleDdment · · · 

(9) siatutes· .§ 1-Defurltioi:.s and Distinctions-
Resolution:,·. -- . 
A statute declares law, and if enacted by the 
Legislatme, . must be initiated by a bill (Cal. Const., 
art. IV, §. 8), passed with certain fotmalities and 
presented to the Governor for signature (Cal. Const., 
art. IV, § 10). Resolutions.serve tb express the views 
of the resolving body .. A resolution does not requjre 
the same formality of enactment as a statUte BJld Is· 
not presented to the · Govemor for approval. A 
resolution, as distinct from a statute, is essentially en 
enactment which only declares ·a public pmpose and 
does not establish means to accomplish 'that pmpose. 

COUNSEL 
MB.T'!lha S. Berzon, Fred H. Altshuler, Michael Rubin, 
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. George c, Hanis, Altshuler & Berzon and Laurence 
Goldft1r Petitioners. · · 
Douglas E. Mire!!, Roger M. Witten, Wilmer, Cutler 
& Pickering, Stevari. L. Mayer and Howard, Rice, 
Nemerovsld, Canady, Robertson & Falk as Amici 
Curiae on behalf of Petitioners. 
John K. Van' de Kamp; Attorney General, and N. 
Eugene Hill, Asflistimt· Attorney General,. for 
Respondents. 
Nielsen, Hodgson, Parrinello & Muellar, John E. 
Mueller and Marguerite Mary Leoni for Rea.I Party in 
Interest 
Ronald A. Zumbrun, ·John H. Findley, Jonathan M 
Coupal, Robert A. Demo, Clint Bolick, Maxwell A. 
Miller, K. Preston Dade, Jr., and E. Robert Wallach 
as Amici Curiae on behalf of Rea.I Party in Interest. 
BROUSS~;.J,. · . . • . . 

This is .an original petition;for writ· of mandate to 
order respondent .Eu, the. Secreta;-y. of State. of thei. 
State of Californie, ... to ·refrain· *691.:from· taking BIIY 
action, inclmling the expenditure of public funds, to 
place ·the proposed Balanced Federal ~:u4get,. 
Statutory Initiative on the November 1984 ba.llot 
PNITh • • a.J s: e PnnclP . eu.c:!ll of th!l_ proposed . initiatiye 
would be to;'.c~pel.the California Legislature, on 
penalty of Joss. ?L~i;)!!l)',,.to 11pply ... to .. Ccmgr~ss ·~- . 
convene a,. c;onstitutional ..convention for .1he limited 
end sin~ar pw.Jlpse of.prqpomii an ~dii~nt to 
the Umted States 9onsti:tution requiring a balanced 
federal budget. If the LegisiatUre fails ·to act, the 
Sec:rBlll.ry . of ~. is d.iI'ected_ '1:9 11pply directly to 
Congress · on behalf of 'i:he pennle of the Stirte of 
California. -"r 

FN'i ... '.ibe .. citlier ~spllJI~ ar~ Cerl·Q.~en,'_ 
San Francisco City Cleric, and Jay P~. 
San Francisco Registrar of Voters. Pattbrii~ri· · 
hl!S ~.~.a c!Uip~.iI!~jing that he does 
not_~~d tb defend ttie· Silit· · · 

The .Fifth Arll~le · to · the United. States 
Constitution s~ out .t:yto .alteinative methods ·or' 
proposing co]]s,tjtuti~~ }llilC}:l;lilie~, mitt provides 
in..rc:ilevant pert, #illf: .. LtJ9~,CQ!l~~. wbenevll! two­
thi'.ds of b.otb Ho1:111~~ shall c1eeni . i,t necess8rY, sha,11 
prop~se ~en~~ ~ 1;his Qon.@ut!on, o:r, Oif tli.e 
Application of the LegIBlatures , of two-thirds of 1he 
several States, s);!all cal). a Convciiltion for proposing · 
Amendments, which, in !'lither c!!Se, ehllll be valid to 
all Intent:i llll,cl Purpose.B, as Part of this Constit\l,ti.on, . 
when ratified by the ~gislatures of tbree-f0,urths of 
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the several States, or by Conventions in three-fourths 
thereof, as the one or the other Mode of Ratification 
may be proposed by Congress .... " w · 

FN2 For a discuasion of 1he dtaftjng of 
article V, see Dillinger, · The Reciurring 
Question of the "Limited" Constitutional 
Convention(1979) 88 Yale LJ. 1623, 162+ 
1630. 

FN3 The remaining lan~e in article V 
prohibi:Wd any amen.driiem - biiITing 
imPoria±ion of slave.s_ before 1808, and airy· 
amendment depriving a state of equill 
repi:esentation in the sc:inate without its 
COllBent. 

In the two centnries since the Const!tlltii:m was · 
prom.ulgatelj. it bas b~fl!l amended; oniy J#eiity~lipc,. 
times. Eaq( of th9se · iiniendmen.ts was proposed ·r;y 
1he Congress. (All but one were ratjfied, by· state 
legislatures; the Twenty-first Amalidm:ent was 
ratified by stm:e conventions.) Altllough :i:iiere !iil\re 
·been many efforts to call a constittitional convention -
to propose amendments, all have failed to· secure 
"applications by the li:ilcislatures of the necess\LTY tw~. 
thirds of the states. PN< .. -

FN4 See Brinkfield, Problems Relli.ting to a 
Fedfll"Bl Cons$I?onal ·Convention (1957) 
(Com. printing, House Judiciary Com., 85tb­
Cong., 1st Sess.) The ca.ll for a convention 
to propose 1lie · difect· . eieotion of senators 
came' Within oiie_ ataili'C1f eucceils, '!ind may . ' . 
bave induced· COiigriiss ro siibriili the 
seviniteerith. Amen.ciriient · ui tl:ie Stiites for . 
nltificati.oii. 

Ill recent years a number of persons, including 
the current President, have urged the enactment of a 
constitutional amelidmetit i"eqµiring a balanced 
federal blidget 'Niimerous bills have beW'i. introduced 
in Congress:. }jtboUgh 1he Senate on one ocCasion 
approved a p:rOpoiiad cii:niatitutioiiiil amendment *692 
by the necessary tWo-thirds vote, the meaaliri: failed 
in the House of Representatives; thus the proposed 
amendment has never been submitted to the States fo;r 
ra:tification. 

Ill the meailtiine, proponents of the 111I1elidment 
attempted to. avoid tbc.i necessity for congressianill 
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. approval by· resorfuig to the· alterna±iv~ method of 
proposing constitutional amendments • a convention 
called upon. application of two-thirds ofthe states. As 
of this writing the )egisleture~ in 32 of the necessary . 
34 states ~ve: formall~ applied to the Congress to 
call such a convention. 

FNS Tb~ applicatiotis from the severe.I states 
dilTur BS to 1he exact content of the proposed 
amendment and the reBpDnmbilitjes of 1he 
prop!>se_d conv~!L It is not cleilr whether 
there Bro cummtl . 32 valid lications ' . ., ,. . y ·,. . .. app. -
petj!firig for a cpi;LBtitirtion~ convent:i o#, . . 

·Following this strategy, proponimbi. : have 
regu!Brly introduced resolutions in the California 
Legislature ~g .fo!: .. a ·convention to Jll1lpose a 
balanced . b1?,-dg~ .. ~endmflJit. 'f/;l~ 4.?~ has 
held hea:nngs Clij s!>IJ:!,e of.these me,~s, )'iit. It Jim. 
declined to. &dap_t eriy resoJutlgn callirig for !I fedenil . 

-cODBtitutio~lll. Cq!!'!'~Clii: . The . Bilpp~ of the 
balanced bilj:lget 8;¢5@.m~ now seek to compel 
action by tlie califtiriiia Le · lature by· 'ular ~·6 . . . - - gJB, J'.IDp 
initiative. "" . · _ 

FN6- Similar· lrutimvos are p~~g in at 
least two other states, Monteriii- and 
W~n. 

The proposeq initiiltlye reads BS follows: 

"Initiative Measure to :i:ie Sulmi.itted Dire~ to 
. . the. Voters. i;lectjgn. Qne. (a) '.flu: People of the Eltµe : . . . . 

of Califoraja hereliY mandilte that ~e .. California 
· Legislature adop1Jhefollowing ~olution BAd submit 

the s111De to tbe Congress of the United Stl!tes UI\cl~ 
the provisions of Article V of the Constitution of the 

_ United 8tates: 

"Thet the G!Jngress of the United, States is .urged 
to propose and·)l)ilimii to the several, lftates an 
amendment tO the Constitution of the United States to 
require, With c5$in excepti.oiis, that 'i:he" ~federal 
budget be balanced; and · · 

"That aP?lication is hereby made to the Congress 
of the United States, pursuarit to Article V qf the 
eonStitution of the United States, to call a convention 
for the sole purpose of proposing an amendment to 
the Constitution o( the United States to require, with 
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cElr!ain exceptions, that the federal bUciget be. 
balanced; and 

''If the Congre~s of the Umted States proposes an 
m:ilendm.ent to the Constitution bf the United Stanis 
identical in subject matter to that coniained '*693 
herein and submits same to the States fqr ratification. 
this application shall no longer be of any force and 
effect; and -

. "This application shall be deemed null and void, 
rescinded BJ:id of no effect in the event . that _. such 
convention not be ·limited _. to such specific and 
exclusive plirposos; and -

"This application constitutes a contin'Ui:rig 
application iii accordance with'_. Article V of ·the _ 
Constitution bf the'· United Stil.tes until at'leaSt two- · 

.1hirds of the . several States have made similBr 
applications pUtsuant tb Article · V o{ the · Uriited 
States Conmtilifon; 

"(b) The Eiecretmy of the Senate'. is hereby 
directed to'·~ c6pie8 O'f tbiS ilpj)Hcatimi; up0n 
its adopti.lin J;y"'tlie · Califcirirla · LegiS~ tii"'the· 
President attd Se~' of the Unfyed,' Stiites Senate 
and the s ·saker ma Clm of tile 'House 'Cif" 
Represenmtfves of the''QOrigress ofl:i:i6 ti~d States: .· . 

. . . . ~- ··~ 

"Seed.on Two. TJie fuiiow~ ~ #ded ~ section8 
890.l through 8903 and sectirili. 9320 of the 
Government Code and shall modify, -~end or 

. control anY pther li!w~ 01. regulations of the ~ (If 
Califomia.similBr in sub'ect•'lilattCt heretofore or 

- ~ ... -• .. -

hereinaftar'~d:. . '·"" 

" ... lftbe cBlifliinm r;egis\'1utjif.jn•~~_.~fue 
resolution set forth in Secti.Oil One of [tbiB] iriitiative 
measure and submit same to the Congress of the 
United StatiiB, BS requited therein, on Oi before the 
end of the iwentii.itl;i (2.tHl:if iegis'lil:ti\te day . after 

val bY the · e · le -oftbe Sii4.I iiil#ii#ve'.',tneiisure, . 
~the lci'gls~ iuijoumii' or rec'8iises d¥tig the 
regular seiiilioil · · • ot to· · tbC twemieth' _· (2.oth) 
Jegislative"dii.Y wi::m · adoptinr{illlid ~olUtiori, or 
having adopted siiliie, ief>e&is;. teiicm?S.. nullifies_ or 
contradictii _. . said resoliitfon, all . p!i:ymiints, 
compensation, beiiflfltil, ~ensei; p!irquisites e:nd miy 
other pa.Yfuents fo any' member -'of"tiir{ ~auIOmili 
Legislature made p'ilrBUant fu 1his Section shall be 
suspended e.a to each and evary legislator until such 
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time as· the California Legislature adopts such 
resolution. ... 

"Section Three. (a) The people of the State of 
California. hereby adopt the resolution sBt forth in · 
Section One of this initiative measure; and (b) If the 
California ·Legislature fails to adopt the resolution set 
forth in Section One of this initiative measure within 
forty ( 40) legisla,tive days of the approval of this 
initiative measme, the Secretary of State of 
California shall transmit · the resolution adopted 
pursuant to this · Section to tbe President and 
Secretary oftbe United States Senate and the Speaker 
lllld Clerk of the House of Representatives of the 
CongreBB of the United States. · 

"Section Fpm. [Limits legislative amendment of 
the initiati".'e.] *694 

"Section Five. If any section or subsection of this 
illitiative · cir the aforementioned resolution shall be 
held invalid, the remainder of:tbe initiative and the 
aforementioned resolution, to the extent they can be 
given effect, or the· lijlplication 'Of ·such provision to 
persons or circumstances other than those as ·to which 
it is· held iiivillid, shall not be' affected therecy, and to 
this end the provisions of this chapter are severable." 

On March l 8, 1984, respondent Secretary. of 
State certified· that ' the proposed initiative bad 
received sufficient signatures to appear on the 
November 1984 ballot Petitioners, organiTJl.tions and 
individual · Califciriiia taxpilyll!'B opposed to .the 
initiative, PN7 filed ·liri o:tigin:a.l action m ·this court for 
writ of mandanius, We scheduled a special calendar 
to consider the matter before the ballots were printed 
for the forthcomirig election. · 

FN7 Petitioners ere: American Federation of 
Labor:-<:oligresli of IndustriB.i Organix.ati(Jris; 
Aiilencan A.Ssociation of Uliiv~ity 
Women, California· State Division; 
American Civil Liberties Union of Northern 
California; ACLU Foundation of Southern 
California; American Federation· of Staie 
County · and · Municipal Employees; 
~erican J ewisb : ColllIIrittee; Americans 
Umted for Separiition of Church and State·· 
B'nEii B'ritb International; General Boe.rd of . 
Church and Society, United Methodist 
Church; NS:tiona.J Association for the 
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Adve:ilcement of Colored People, Inc.; 
National Conference of Catholic Chiirities; 
National Council of Le.· Raza; National 
Coimcil of Senior Citizens; -National 
Farmers UniOn; National Organi2'lltion for 
Women; Office fqr Churph in Society, 
Unlteq Church of Christ; Service Employees · 
IntBmational Unioli; Edward J. Collliis; 
Virginia Diogo; Rabbi Allen I. Freehling; . 
and Timothy J. Twomey. 

We have concluded that the initiative, to the 
extent that it app 1i es for a ccrpstitutional convention 
or requires the Legisiature' to do so, does not ccinforrii 
to article V of the Unitcip States ConStitcition. Article 
v provides for awlica.fions by the 'ieg'islattires of 
n,vo-tbirds o{ t~ several States," nbt by the people 
through th~ initiative; ·it env.isions logi~latora free to 
vote their best judgment, respowiible to their 
constituents through the electoral process, not puppBt 
legislators coerced or compelled by loss of salary or 
otherwise to vote in fuvor of a proposal they may 
believe unwise. 

We ii.lso conclude that the measlire exceeds the 
scope of the iJiitiative pci_w_o/ . under the 'contro'lllng . 
provisions of fue· Californie;c~on (art II, § 8 
and art. IV, § l ). The initiative pciwer is the pi;>:wer to 
adopt "statiiies" PNs - t<i enact laws - bUt the crucial 
provisions of the balan.ced budget initiative dci not 
adopt a statUte or enact a law: They adopt, and 
mandate the Legisle.ture tO adppt, e. resolution which 
does not change California, Jaw arid c0~~ only 
one step ~ ~ prciceBB ~liicll_ might eventUally" amend 
the federal ConstittrticiD: 'Stich a resciJiifioil is not en 

. exercise of legislative power reserved to the people 
under the California Constitution. *695 

. FNB Tbe initiative e.lao includes the power 
to: amend 1he state Constitution. The 
balai:ibed budget inifuwve, however, was 
denominated as an "il:iitiative stanrte," which 
require~ 1:be signaturil.s of 5 percent of the 
registiiied voters. (Cill. CODBt., art II, § Ii.) . 
An initiative which: amends tb:e ·stm:e 
Coastjttajon requii-es the ilignatuies of 8 
percent ofthe vqterS. (Id.) · 

Real party ill interest miues that we shouid "let 
the people's .vofoe be heard." Even if the initiative iS 
invalid, be implies, the: election will give the voters 
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the opportUnity to express their views on the 
des~illty of a ~alanced, budget, and the legislators 
may respond to the outcome of the election. This 
argument miBunderstands the purpose. of the initiative · 
in. California. It is not e. i)ublic opinion poll. It is a 
method of enli.cting legislation, and if the proposed 
measure dot;i.~ .n.ot enact legislation, or if it seekii ti:> 
compel legis.lai:ive action which the electorate· haS no 
power to compel, it shoulii not be on the ballOt 

We do not suggest that the voters of California 
l!l'e. without a_Tel!l!l~· This_~: 8Jl."electjµn ye!ll', in_ 
which all ~13mk~ of the Aiis~ll':l'>ly ~d OJ:le-half of 
the state selllitgrS are to. 1:)~ clioseri. V oterB for and 
voters against the . baimcf.a · budget pfOPO~al have 
am.pie opporttmlt:Y' ·'to me!.<e their views lmoWI! to 
candidates for "Iegililatlve seats, . aiid the legisliitorii 
will be able to act oil those el'.preseed views in fuhiie 
sessions. 

1 Propriety af Pn;dedion ~iew 

One year ago we considimld whether to issue a 
writ of mandamus to eajoin a special election called 
by the Gov~or to vote upon a p~osed initiative 
measure i'edistrictin the. ~ . Le • .,,, • . . _ .. g._ .. , ...... ,. .. ,. _glll~. 
(Legislature '( . . ./;>~llfiap,.(!9~3)},1 .. Cal3d 658 
[194 Ca!.Rptr. 781; 669 P.2d.17J.) opponents of the 
initiative conteJ]ded, . ttµit re~cting . could occ:Ur 
only once. withiI\ .the decadC following_· a fuderal 
census, and tl!llS that tbtl initiativ~ :whi* proposed e. 
second re~ctiJ!~ ~~ th~ same Hi"-year perio!1, 
exceedesl .. the .. Jegisl@ve P!l~ll/: re~im'ed by the 
people. We agr~1:1d, iind issued mandamus to bar the 
election. . . . 

Our opwon first discussed the propriety of 
preelection re_view. W 1:1 begl!,l). by recifuig the general . 
rule . that '"it. is lisu!!lly more Bpproprle:te to review 
constitutioµal BD~ other cb#J.\'Dge~ to bfill.ot . 
propositions or initiative i;oeasui'eii · lifui en election 
rather than. to ·.disru}rt the. 11lectorel . pi;oce~ by 

· preventing the exercise of}:l1.e people's frilnchi!I~.· in 
the absenc~ of ·sc;ime c!liiir, showing of j.i:JvaJidify. 
(Citations.]' ( Bromafum. ~· Eu (19~) 31 Clil..3d l, 4 
[181 Cal.Rptr. 100, 641P.2d200],) That prilicipje is 
a salutary one, and where appropriate we adhcire to 
it n (34 Cal.3d at p. 665.) We 1hen wont on, however, 
to note Justice Mask's separate opinilili in BroSnrihan 
v. Eu, supraJustice Mosk hiid stated that the general · 
rule inlu1rlting preelection review "applies only tti· thci 
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contention that e.n initiative is unconStituti onill 
because of its substance. If it is determi.Ded that the 
electorate does not have the power t6 adopt the 
proposal in the first instance ... the measure muSt be 
excluded from the ballot.~ (31 Cal.3d at p. 6~) He 
cited examples to support this excfl}Jtion: "electioii. 
officials have !>een ordered not to plaee *696. 
initiative arid fefereridum propOSals Oil the . bBilot on 
the ground that the electorate did nothave th1fj>ower 
to enact them since they were not .JegislB.tive. in 
character [citations], the subject was not a municipal 
affair [citations], ·or the pr6pcsal amounted to a 
revision . of · the Constitution: . rather than an 
amendment thereto [citation]." (fd.) 

. Our opinion in Legislature v. Deukmejiah, 
Sllpra, 34 CB.l.3d 658 eiidorae.d the· standard described 
by Justice Moak. ''Here," we said, as in those cas·es' 
cited by Justice Moak, "the challenge goes to the 
power of the electorat.e to adopt the proposal in the 
first instance. :,; ·The question raised is; in a sense; 
jurisdictional." (P. 667.) Since the iss~ raised by the 
Legisllttllre chall~ed the . power of. the people to 
enact a second legislative redistricting within a· single 
decade, we concluded .that ·preelection review was 

PN9 · proper. . ·, . 

FN9 The exercise of preelection review in 
Le°gislatllre y. Deukmejian,_ supra 34 Cal.:3d 
658, was not an unprecedented lllll Prev:ious 
decisions had 'barred elections on· a state 
initiative measure (McFadden v. Jordan 
(1948)-32 Cal.2d 330 [196 P .2d 787]; Gage 

• · .,,,Jordan· (1944) 23 Cal.2¢1794 [147 P.2d 
3871). Other court decisions have bamd 
elections on· local initiatives ( e.g;;' ,Simpson · 
v. Hite (1950) 36 Cal.2d 1-25 ·£222 P .2d 
225}; Men1J!n1U? v. Acker (1961) 189 
Cal.App.2d 55~· [11 Cal.Rptr. ~40J) and· 
ref!:!1!11.da (e.g., Fishman v. City r;f Palo Alto 
(197.~). 86 Cal.App.3d 5o"6 [iSO CaJ.Rptr. 
326]). 

(1) The· present proceeding likewise challenges 
the power of the people· to· adopt the proposed 
initiative. The petitioners contend ~ under article V 
of the United States Constitution, the people have no 
constitutional authority to apply to the. Congress for a 
constitutional convention, or to mandate. ·their 
Legislature to submit such an application. They 
further contend that the proposed initiative is not 

C 2008 Thomson/West. No Claim to Orig. U.S. Govt Works. 

430 



• 
- I 

686 P.2d 609 
36 Cal.3d 687, 686 P.2d 609, 206 Cal.Rptr. 89 
(Cite as: 36 Cal.3d 687, 686 P.2d 609) 

legislative.in chBillCter, a, well establiJlhed ground for 
berring an initiative -meastii'e froni the ballot (s_~ 
Simpson v._ Hite,_ &vpra, 36 Cal.2d 125, 0129~134), ~d · 
that it does not iinacit a statute as reqwred by article 
II, section 8 of the 11.tate Ccm6*¢icm, Fl'11~7se -
contentions __ state . pr,cn)er giytiiids · fo~ preele~on 
review of i:he proposed b!iliiiice'd ·budget initiative. 
F'Nll,,,697 

FNlO We note also .the l~gal an~ p~cal 
problems whic:h might arise in postelection 
re vie vi. Section 3 of the initiative adopts _a 
resolutiqn aPP,iyillg for':coa constit¢io:ial 
convention; it is ~guable that this l\4option 
is effective inlnlediately (cf. Dillon v, <;Jloss 
(1921) 256 U.S. 368, 376 [65 L.Ed. 994, 
997, 41 s.q. 510)) and that the validity qf 
that l"cirti · · thereafter iB not an issue . ~p~ ,l . o_n_ ·~-m· •r' - .. -.·.·•f.:· ,,_., .. 

witb,in "the_ p~w of:,~~ i:;oUtt;s ... (s~~. 
Coleman v. Miller (1939P07 u.s. 43_3 :[83 _ 
L,ad. i'3s'f 59 s.ct: 97~. 122 A.L~ 695]). 
til~: -- proVieioD.:9- o.f ,-.~e~~· 2_ m,ajiendbl:g 

' le '. hi:tive sll.!Briell . -, -0 info" effe,ct 20 
l ~'iiltf' · : · cia a&i''Jie eiecti 0iC1t woul!l 
e~··: ·~i {~':'etffioiiel's'tc:i file ~;··itfuofi' 
~J/~dl?c!ri~ '~~eic a·~·; wilffi''thl& -.. , - - ... ., ..... -.. Y ....... _, ... - - .. 

eriod. · But one "Wfu!il. · " · ,_.imt _ fot 
p - --- --· •'·"1" ·~C''' .,;•: 

po$J.~ciµ,'f?I\-11iYi~~ -t;l)(f,~~ c?,~ :\Vfil_paye 
more"'tlm:e to coiisideftlie -~sUeS atid,,¢\iei~ . '.,.. .. -' .. - - ' . y- .-.,- . - . . . ' . -

the' ciise - liises ~ome ftirce'"\>11ien the·_ .tiQl'ut 
w!J) . hav'e 16"' ·act. mi .. Bil BPP,Ac;iiti~,Jo/ 
pro\i:im6Iial rilllefjvitliili 8 Ver'} :limited . fuiie 
perihci/o!lowmg'ttie elB!;tion. 

FNll La;iguage iri some cwies sii.ggesti; thirt · 
even if a proposed mel!SUJ"e is within_ the 
scqp~, of the injtj!l,ti

1
)!:e pow.~~. court;!1.1'6t!iln, 

i:~ie clis~Of!):c;i. exalli.m~JpeOiii~ · 
befu~ _ the · :e.4.lctiii# . IJl>OD _ ( , co'.inJielling 
showiri ' that 'the stibstimtive oVisicins of 
tii~., · kfuatl~~· "ilfe -c:iear1y ~aliil. (See 
Ham4f.~; · 9f1Wlo/. ~is~fira~;#~'69i~) ms 
Cal 676, ~83JZ35 P, 44$); Gf!J!le v, H~'ijl 
c1912). 2s caµpp.3d 2so; 2

1
55 .[101 

CaLR,pji. 628]; , N~, ~. Scope -of tJie . 
In}fitiliye Q1'Jd , R,ef er.~ in ; Caltforiiic( 
(l~i'i6) 54 ~al.L;l\e'V;'l 717, 

1

J7:25•172~,)We 
did not bJiJ;e .. _!!µr clei:iajon to hear_ tl.l:e,iffesP!lt 
case blifoie the 11lf!ction upptj tl;i~ ~~e. 
btit instead relir;id upf!i;i the . p!iiictpl~ ~ _ 
iillega±ioiis charging th:a1 a ili.elistire exceed#. 
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the initiative power ~ properly justiciable 
befure election. 

Although real __ party _ il). interes,t recites the 
principles of pop_ular sovereignty which led to ~fl 
establisimient of the initia,tive_ and referendum m . 
California, those principles'do, not disclose any value 
in putting bt:fore the, peopfo a measure whic~ th~y 
have no power to enact ~e presence of an mvalid 
measure on the_ ballot. , $Bls attention, . time and 
'money from ,the numer0us valid_ propo~~ticms' on the 
same ballot It will coo;rl'use son;te.-.Y,9tera and, :i;rustrate 
others, and an ultim~. deciBipl\ 1'.11!1! the m~~ ie 
invalid, comiJlg ·a~. tJ:ie voters}i.B.ve X,~ted m. favor 
of the measure, ten~ .to denigrate the legitimate use 
of the initiatlVe procedure. · 

Il. lssues Arising Under Article T' of the United States 
Constitution 

Our discussion- of the federal constitutional 
issues proc~eds in three steps. First, we inquire 

, whether the term "Legisla1ll;es" as used in article V 
refers to the representative body elected to· enact the · 
laws of the state - in Qalifprnia, the .. state Senate and 
Assembly - or. to. the whole of the state le¢slative 
power, including tbr reserved power of.initiative. C?ur 
conclusion· tbat..it· refers only ·to the representative 
body makes : it clear that the people cannot by 
initiative _ llPPlY directly to Ccnigres_s -·- for a 
constitutional convention. We then tlJrn to two 

· , remaining questions: whether the people by initiative 
can (a) COlllp()l the Legis~ ~ apply to Congress 

- for a constitutional_ 11onventioi;i or (b) urge' Qongress 
-: tci submit a j,ropo11ed ai:nei!Chiitint to the states·. - '. -

(2) We .must firSt, ho~ever, address briefly the 
contention·- riiised by diBtinguiBhed amici curiae · 
(former Attorney General· Griffin Bell, former 

· Senator Slllll Ervin, and Professor John Noonan) that 
none of the federal constitutional issues raised here is 
justiciable. They cite Coleman .v. MIUer,(1939) 307 
U.S. 433 [83 ·L.Ed. 1385, 59 S.Ct. 972, 122 A.L.R. 
695], in which the court refused to adjudiCl!te the 
validity of Kansas' ratificatfon of the proposed Child 
Labor Amendment The Coleman petitioners first 
challenged the authority of the lieutenant governor to 
break a tie vote .on _ratification; the court divided 
equally 011 the justjciability g{ that issue. They _next 
asserted ~at having -once rejected the amendment, 
Kansas could not !Bier ratify; the comt, relying on the 
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historical prei:edent of the Fowteentb Amendment,· 
FN

12 held this to be a political quBBtion within the 
exclusive authority "'698 of the Congress. Finally, . 
petitioners ll!'glled that Kansas· had not ratified the . 
amendment withiD a 'reasODllble time aftm it was 
submitted to the stll.tes. The cowt reaffirmed Dillon v: 
Gloss, supra, 256 U.S. 368, where it said that an 
anumdmimt must be ratified wi1hiD a reasonable time, 
but held that the timeliness of a particular ratification 
was also a political question eDtrusted to the 
CongrEiss. Four. concui:ring jllsticee went further, 
asserting that "The [emeridillg] process itBelf is 
'political' in its entirety, from ·submission until an 
amendinent becomes part of the Constitution, and is 
not subject to judicial guidance, control or 
interference at e:ny point." (307 U.S. 433, 459 [83 
L.Ed. 1385, 1399], cone. opn. of Black, J.) 

FN12 On July 20, 1868, the Secretary .of 
State notifi.!ld the Congress that three-fourths 
of the states had ratified 1he F ourteentb 
Am.endment but that two ste:tes, Ohio end 
New Jersey, had subsequently rescinded 
their rati:fication. Congress was also aware 
that three ' southern states had initially 
refused to ratify until new steie governments 

. were created under congfessional 
recorurtrw:tion programs. Congress 
nevertheless declared the Fourteenth 
Amendment duly ratified and a pert of the 
Constimtion. 

The politiclil. question doctrine has undergone 
considerable change. since Coleman v. MIUEll".(See . 
POV..ell v. McCormack (1969) 395 U.S. 486 [23 · 
L.Ed.2d 491, 89 S.Ct 1944]; Baker v. Carr (1962) 
369 U.S. 186 [7 L.Ed.2d 663, 82 S.Ct, 691].) Judges 
BDd commentators have questioned wbe1her Coleman 
v. Miller is consistent with: the crlteri.a established in 
these later cases. (See State of Idaho v. Freeman 
(D.Idaho 1981) 529 F.Supp. 1107,vacated as moot, 
459 U.S. 809 [74 L.Ed. 39,103 S.Ct 22]; Dyer: v. 
·Blair (N.D.m 1975) 390 F.Supp. 1291, 1300·1~03; 
Note, Good Intentions, New Ini>entions, and Article V 
Constitutional Conventions(l979) 58 Tex.L.R.5v. 
131, 158-162.) 

But assuming that Coleman v. Miller remains 
controlliDg authority on the issues it decided - that 
Congress alone bas the power to decide whether a 
ratification submitted by a state is valid and timely -

Pages 

that holdillg does not control m the present setting. · 
Hawke v. Smith, No. J (1920) 253 U.S. 221 [64 L.Ed. 
871, 40 S.Ct. 495, 10 A.L.R. 1504] {discussed at 
length later in this opinion (post, pp. 700-701)), is 
direct authority for the proposition that a court can 
remove a proposal from a state election ballot on the 
ground that it does not conform to article V, and by 
necessary inference that a court has autb ority to 
adjudicate that question. Contrary to the suggestion 
of amic~ the majority opinion iD Coleman v. Miller 
did not overrule Hawke v. Smith; it cited. the earlier 
decision favorably on an issue of !ltandillg to sue (307 
U.S. at pp. 438-449 [83 L.Ed. at pp.1388-1394]), end 
never hinted that Hawke v. Smith decided a 
nonjusticiable issue. 

In Dyer v. Blair, supra, 390 F.Supp. }291, Judge 
Stevens, now 11 ju81:ic6 of the United States Supretjie 
Court, considered the effect of Colflman v. Miller 
upon earlier Supreme Court article V decisions. The 
issue in that case was · whether 11 stllte could 
constitutionally provide tbet mare 1hen a simple 
majority was required to ratify a consti!D:tional 
amendment. Rej octhii the argument tbilt every aspect 
of the ameridinii; process is a nonjusticieble political 
quBBtion, Judge Stevemi · stated that "since a tnaj ority 
of the Cowt refused to accept that position. in 
[Coleman v. Mlllfll"] and sinee the *699 Court has on 
several occasions decided quemons arising under' 
article V, even in the face of· 'political question' 
contentions, that argument is not one which a District 
Court is free to accept" {Pp. 1299-1300.) In decidillg 
questions of federal constitutional law, a irtme court is 
equally bollnd by the controlling· S~e . Court 
decisions. 

Judge Stevens went DD to consider the question 
of justiciebility. in light of Powell v. McCormack, 
supra, 395 U.S. 486,Bak.er v. Carr, supra, 369 U.S. 
186, and the majority opinion in Coleman v. Miller, 
supra.He distinguished Colemari v. Miller, thllt 
decision .rested on the · historical precedent of 
congressional adjudication of the · effem of 
withdrawing a ratification, and fbe difficulty of 
detemrlning whllt constituted a reasonable tin:ie for 
ratification. Such precedents end problems, be said, 
bad no relevance to the issue in Dyer y. Blair - and, 
we must add, are eqUally irrelevant to the issue in the 
present case. Judge Stevens observed that "[d]ecision 
of the question presented requires no more than an 
inteipret&tion of the Constitution. Such a decision 
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falls squarely within the. traditional role of the ... 
judiciery .... [~ The mere fact that a coilrl bas little or 
nothing but' the language of the Constitution BB a 
guide to its interpretation does not mean that the task 
of construction is judicially tllUJlBDegeable." (Pp. 
1301-1302.) He then concluded: "We are persuaded 
that the word 'ratification' BB used in article V of the 
federal Constitutiori must be inteipr51:ed with the kiild 

. of consistency that is characteristic of judicial, as 
opposed to political, decision making." (P. 1303.) We 
are similarly perswided that the word ''Legislatures" 
in article V is subject to judicial construction. 

Concluding, therefore, that the isBUes here raised 
are justiciable, we tum to ,the task of construing the 
language of article V. The application clause of that 
article provides that "[t]he Congress ... on the 
Application· of the Legislatures of two-thirds of the 
several States, shall call a Convention for proposing 
Amendments .... "No reported decisions have decided 
whether tile term "LegislatuTes" . in this c~use 
includes the reserved powers of initiative and 
referendw:ri:' · FN

13The term "Legislatures," however, 
also appea!s in the portion · of article V -which 
specifies that an amendment becomes "valid to ell 
Intents and Purposes ... when ratified by the 
Legislatures of three-fourths *700 of the. several 
States," and several cases have construed the 
meenmg of''Legislatures" in this provision. We tum 
to examine these decisions. 
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Many of the cases, including Barlotti v. Lyons, 
(1920) 182 Cal. 575 [189 P. 282), the only California 
case, concerned the ratification of the . Eighteenth 
Amendment prohibiting the sale of alcohol. When the 
California Legislature ratified the amendment, 
Barlotti and other petitioners presented a.referendwn 
petition to . the registrar of voters. The registrar 
refused to transmit the petition to the. Secretary of 
State, and petitioners soUgbt mandamus from this . 
court. Our opinion noted two issues: whether the 
legislative ratification was conclusive under the 
federal Constitution., and whether the referendum 
provisions of the state Constitution were intended to 
apply to . resolutions ratifying a constitutional 
amendment. It addressed only the federal issue, 
finding it decisive of the case. 

Chlef Justice Angellotti, for a unanimous court, 
defined the question llllmlwly, as. "being simply one 

. as to the meariing of the word 'legislatures' BS used in· 
the clause 'when ratified by the legislatures of three­
fourths of the several states' of article V .••. " (P. 577.) 
"If by those . words was meant the representative 
bodies invested with the law-making power of the 
several states, which existed at the time of the 

' adoption of the constitution .,; in eacli of the several 
states, and which have ever since so existed, BS 

distinguished from the law-making power of the 
respective states, there is nothing left to discuss, for 
with that meaning ettn'buted to the term ... the 

FNI3 Only tWo decisions have considered constitutional provision is so plain and unambiguous . 
the application clause of article V. In as not to admit of different constructions. The 

· ... Petuski!JI. v. 'Rampton (D.Utah 1969) '.i07 · ·- · ..... situation would then be that the people oftbe United _: . 
F.Supp. 235, the district judge ruled that a States, in kniuig and ratifying the constitution ... , 
malapp.ortiiiiled state legislatuTe could not · 'have exclnded . them.selves from any direct or 
apply . tci Congress . fot a constitutional immediate agency iil making amendments to it'" (P. 
convention· to propose an amendment 578.) 
overtuining the Supreme Court's 
reapportiomilent decisions. The Tenth 
Circirlt reversed the judgment oil the ground 
that only a tbre~judge court would. have 
jurisdiction to eajoin the state from . 
transmitting its application to the Congress. 
(Petuskey v. Rampton (10th Cir. 1970) 431 
F.2d 378,cert. den:., 401 U.S. 913 [27 
L.Ed.2d 812, 91. S.Ct. 882).) The second' 
reported decision, Opinion of the Justices to 
the Senate (1977) 373 Mass. 877 [366 
N.E.2d 1226), held that a goverlior could not 
veto an application by the legislature. 

The opinion finrt examined the ordinary meenmg 
of the term. "It certainly is not in consonance with the 
ordinary a.cceptation of the term 'legislature' to take it 
BS meenmg otherwise than a representative body 
selected by the people of a state and invested with tbe 
power of law-making for the state, whatever be the 
power reserved to the people themselves to review 
the action of that body or to initiate end adopt laws." 
(P. 578.) It then examined . the California 
Constitution, in which the word "legislature" appears 
frequently, always with the plain meaniilg of the . 
Senate and Assembly. Even former article IV, section 
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1, which reserved· the right of initiative end 
referendum, referred to the Senate end Assembly as 

. "The Legislature of the State of Ce.liforiiia. h The . · 
opinion reviewed· the use of the temi in the United 
States Constitutioil, obserVing thtit iii almost ill Calles 
tt . clearly referred to a representative body. 
Consequently, the court concluded that' the· term 
"Legisla.tures"·in articlil°V meii.ns ''some official bOdy 
of a state as distinguished "701 from the smte' 1tse1f 
or the people of the state ar the whole law-maldng 
power of the State.'' (P. 582.) 

Chief Jfurtice Arigellotti ieco~d the argin;nent 
that direct p~pl~ _vote is a Siipiirior. moth.lid of 
ascertaining the j:icipiillir Wi,lJ. He' replied thB.t the 
argument "is', in the final enil.lysis, ha.Bed: more upon 
some present day conceptions of whilt tlie iaw in this 
regard ought to. be, than upon the intention of the 
framers of the CbrtlititUtiori .as eijil"i!Bsed therein, ilnd, 
to our mind, exjiteasr:ld so ciearly iis tO prechide any 
o~ conclusiot:i·thlin the one we have rtiached!' (P, 
584.) The comfil.Ccordingly dismlised the petition for 
mandamus, tliereby' pnjclnding 11 referandum election 
on the rati:ficatioii of the Eightelilith AiiJ.endnient. . ,. 

The courts of Maine md Micliigen:fniliiopinigi:is. 
agreeing With 'Barlcitti tluit aiticl6 Y-" · .. lm a .. prec . 
referendum on tlie ratification of a coi:isti.tUti.cifuil 
amendment (Optnton. of' the Justic!M (1919) 118 Me. 
544 [1.07 A. . 673, .5 . Ai..R. 141~]; Dechsr .. ,;. 
Secretary of State (1920)2.09 Mich'. S6~r [177 N.W. 
3 8 8 ]), whil.!S Ark'lltisaS; Colorado, . and' Oregon 
reached the same resiili:. on State .. coDstitliti.onal 
grollllwi (Wht~inore v.· Terri:ll (19~9) 140· bk 493'· 
[215 s.w. 686);· Prior v.Nolan'ef (192c)} 68 Colo. 263 
[188 P. 729]; Herbring v. Brown (1919) 92 Ore'. ·176 
[180 P. 328].) OhiO' Biid Wiishitigtciri; how1.wer, 
upheld referendum elections. (Hawke,,, Smith (1919) 
100 Ohio St. 385 [126 N.E. 400]; Mullen v. Huwell 
(1919) 107 Wash. 167 [l8i P. ·920].) The United .. 
States Supreme Court selected the Ohio decision foi: 
review and, ' in · a unanimous decision, · held 
lDlconstitutional e. provision of the Ohio Constitution 
which declBred that legislative: · ratificati0n of a 
federal constittiiional iim~ent was incomplete 
lDltil approved by popular' referendum. ( Hawke ·v. 
Smith, supra, 253 U.S. 221.) 

The OP.ifilon by Justice Day follows the same 
reasoning Ii& that of. oili' court in Barlotti.He first 
observes that "Bo1h. methods of ratificatioti., by 
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legislatures or conventioriS, · call for action by 
· . deUberative assemblages· representative of the people, 

which it was asiliii:Iied would voice the Will of the 
.people .... [iJ] The fl:emers ofthe Constitution might 
have adopted !l -diffefet:it method. Ratificatioi:l Diigbt 
have been left fu e. vote of the people; .•. [HowlivBr, 
the] language of the article is pliiin; ilnd adnilts of tic 

. doubt in itB''int#retiition. .It~iB:nofthe function of 
·courts or Jegisliitive bodies; '1iation11l 'cif stilte, to alter 
the mefuod \¥hi ch· the Constitution has fixed." ( pP. 
226-227 [64L.Ed. atp. 875]:). 

According to Justice Day,' "The only question 
really for determinilti.on is: Wbai did the· 'ftiiinerii of 
the constitiition I#iim in requiring i-stifiC!itian . b'y 
'Legislature88ss'1 Thaf Wli!i '1fot ·a teitii of uncertain. 
Di.saning when incorpof!i,ted into th( Coiistitlition. . 
What tt mea.D± whei{adopted ir ·irtl.11 Iiuiima 'for the · 
*702 purpose' of intmpretatioil. ·A Legislature was' . 
then the repiliseirtative body Which triilde the laws of 
the people. Th'C "teriii. is often uiled in:· the ConBtttuti.oii 
with this eVii:lent meaning .. Article 'l,. § 2, presi::n'bes 
the qualifications' of elCctiifs of ciongreifsmmi as those' 
'requiB~ for' electors of1hci' most tilli'iierouii bniiich of 
tbe state legislafuni.' AttiCle Io § 3, prriVided that 
sena±ors shiill be choiilfu iii ' each state· .bi the 
legislature tb.ereof; ; and this wiiB : tlui ·method Of 
choosing s~;'B' ; \mtil the li.dOptioll:; of the 
Sevei.iteenth Amendnieilt whllih made proviei6n for 
the election of senato!ll by vote of the :'people, the 
·electors to have the qualifications requisite for 
electors of the· most numeroliB · bnmch .of 'the state 
legislature.- 'I'hiit 90ngress and the State~ .. understood 
that this. election by the people >.was ·eritirely diirtinct.. .. · · 
from legislative action is -shown by the proVision of 
the amendment giving the legislatore of any. S• ·1he 
power to iurlh.orb:e .. the Executive to ·l!lala: tempormy 
appointments ·until the people· shall fill the :vlicenciee 
by election;· It was never suggested; eo far .as we 1lre 

aware, that· the purpose' ·of· uiakin.g the.- office of. 
Senator elective by·the·people co1,!ld:be aocomplished 
by a referendum· vote. 'I'h.e· necessity of · the 
amendment to accomplish the pmpose of popular . 
election. is Shown in· the adoption of the amim:dinent. 
In Article IV the United States is required to protecit 
every State against domestic' · violence · upon 
application of the· legislature; or of the Executive 
when the legislature cannotbe,convened.-·Article Vl 
requires the memli ers of the several legislaiureS to be 
bound by otith, or affirmation, · to · stiPPort the 
Constitution of the United States. By Article I. § II, 
Congress is given exclusive jurisdiction over all 
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places purchased by the consent of tbe legislature of 
the State in which the same shell be. Article IV, § 3, 
provides that no new States shell be carved out of old 
States without the consent of the legislatlltes of the 
States concerned. 

"There can be no questiori that the framers of the 
CoDBtitutlon clearly und~ood end carefully usec:I 
the tBI'IIlS in which that instrument. referred to the 
action of the JiigiSlatures o(ttw, States~ y.rben they 
intended that direct action ~"i,be people should. be 
had they were µa less ~ in the use of apt 
phraseology to ClirrY out sJ!,llb piirpose. Tl:i~ members 
of the House of Representatives were required to be 
chosen by the people of the several States. Article I, § 
2." (Pp. 227·~& [64 L.Ed. at pp, .,875-876],),~14 

FN14 Art!-cl~ I; secti6,n,.,.4 provides that tbe · 
mBDI1!)1' . of . ele_cting . senators. end 
r~sente.tives "in . eac)l. State sbal1 be 
q~ined bY,,,!l\e. respeqtive _ legi~l$fes. 
~_ereot; . but that qongres~ rriay ..•. aJW sucJi 
re~!lfions .. ,." Dfn'.~ v, Hildlfl:.fir(ZnJ (l916) · 
241u~s.56S [60.Lµ, P,72;36 S.Ct. .708],_ 
held .J:juit Ohio could,. suhmi:t .a red,isf.ricting. 
proposal to . re~! Hawke._ v. sTnlth 
distinguished that c11Se on the ground that 
congressional 15fiiBiail~n, eniicted purSiiant 
to ~ mticl_~. had gr.ante4. el;lllJi state the 
rig]:d'"to fiX ci:in·· ssional diSlrlcts in the ""' . ... . . --~ ... . . 
m~.o/ P~Y!AAi:l by, .. the 111-ws_. t;h~ot; 
~e . cb.Oiieil fbf the . ' ose of .· . . .'' . ...... ... . ... purp_ .. 
enmttin .• the 'ililiiiqjve . and refmdum. P. -.. g ____ ... .· ....... .," .... 

CS.ee:f.53_ p:S. at pp. ~~231 [64. L.Ed. at p: 
877].) '· . ·. . 

Ohio ar~ed tb~. the term "Legislatures~ . in 
article V referred tp the legislative-power of.the state, · 
however divided b~.eep represenmt:ive 11Ssemblies 
"703 end the peop_le. JUBtice Day responded that the 
argument was fajlacious, l:ieCll;llBe "ratification by a 
State of a constitutional amendment is not en act of 
legislatimi' within the proper s~e of the word. ••• N,I 
The e.ci r;if l'!l#fic~i;i;o. by th~ ~ derives its 
authority from, tpe Federel Constitution to which the 
State end its people h11-y~ l\)ike assente,d." ( Pp. 22~. 
230 [64 L.Ecl.,, a,t P• · B7l5.],) Tb~_ court accordingly 
reversed the judgment ~quirµig the submission of the 
ratification. to popular referendum. 

Many years ·have. passed since Barlotti and 
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Hawke were filed, but those decisions remain the 
unquestioned and conifolliiig' authority_. (See Opinion . 
of the JJJ.Stices to the Sei?czt.'e. supra,,. 366 N.E.2d 
1226.)Thus in 1975, when the California. Attornay 
General was asked whethllr the votar's by ~ye . 
could rescind the Legislature's ratification of the 
Equal Ri~ Amendment, be cited Barlotti and 
Hawke, and replied: "Tha California: el~Ci:Orate 
cannot. effectively rescinq the Legisfature•s 

· ratification· by the initiative · process. · beciWs~ 
amendments to the fedenil . constituti'qn are tictt 
subject to the initiative. oi" referend.ufu ·process in 

. California.." (51ibj:is.t:al);hy.den. (1975) 830, 83i.) 

As we noted earlier, the cited c~es refur to the 
role of the Legis)~ iJJ lll,tifying, not iIJJ:J[C?Po,sjgg, 
constitutional ari:tcliidlriimts. Coutts iind comm'enwors 

e, however tb~t't!le'tertil ··'Le· · latiihls;; 'beaJ.S'thll• a.gre ... " . _,_ .... _.. . gi.s __ .. " ,.·· " ........ _ 
ei!me meBijin~ · tlir(lµg:JlO.¢. . ~cle , Y. · The · 
Massacbus!lti:!I Stiprerii¢ Judicial Ciil#f, b:i 'holding 

!~4~~r:~~~~ v~i!a~~~~iJfucior~·: . 
word 'Legisilitures• in the .rii±i:fi~ii.iiml ;i:'iB.us11 of'Art. V · 
does not ttim.i:i''tlie iriioi~ 1;;' .-:ktlve ' c·~i~· "of the .· 
siate ...• -.;,;;;·,~· di th{ !}18fuio~ --~ ·ih~·'v,,bl:q 
'Legislatures'· in tk ~u.;;~~ cliillB''' iikewise dO~s .. , ... ,8PP ...... "<" _e, .. ' 
not mean ~ wpfile.Jegis¥.!x~:,w.:~c~.i1s-" (9,pirzii~ ·o.r . 
the Justices, Siipra, 3'66 ~-~.1,d,)22~, lll,?,,)S~ · 
Ervin, 1.;:..:.<r. . . iis'ei:I le .. lati" to'te~'iete a 6XP.~.P,'.OP ... _,_ .. ,$1!1 .. _._.}i!ll .. _, .. e;~ .. < 

constitutio~- copv#iti¢1; 'idEt.iii:I tl;tat "[cJertahliYtl;t.!l 
term 'le . lature' sholild liilve the siu:iie" meiiriin . m 
both the~ ''ili.cati&fi'~1'~tiBe Bil.cl.the taifficafi~ c~-~ PP. ,.. ....... ..... .... . .. .. ..... , .. ,., 
of Article V ." .. (BrViri. Prapos'ed k1;1gi#ation t!J 

_ fmplement -tJm .. '.9o,i:rve.o/,ir;n ~(o/._hP,d of A."in_ending tf!B' · 
· Constitutio11 _ (1968): 66 ~ch.L.R,ev~' 875, B.89; see 

Bonfield, Prppo;rbig pon#f.tutional ,~merulmenrs by 
Convention (1969.~ 3,9 N.D. L~, 6~~. 66~.) 

(3) We conclude that when article V i:efen to an 
application by the "Legisie.tilres;' of tWo·tbirds 'cif the 
states, calling for a constiWtional convention, it refers . 

· to the reJ>i:esentlll:ive _ J.a.'WH1aking b_oclies fu . ~i;ise 
-states. Any application (li.rectly by tbe .'PpoPle, 
through their reserv.lil4 legmla1ive power, woiili:I not 
conform to mticle V. ' · 

Section) of the Balanced Budg~ Initia.tive states 
that the P.l?QPle adopt a. resolutfon celling for a 
constitutional co;:ivc¢on, and provides that, if the 
*704 Legill]:a,ture fails to adopt the resaluti()!l witl$ 
40 legislative days, the Sec:reimy of State shall 
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transmit tlie resolution so ai1_0pted to the Congress. 
Under the deciaionli previously cijscusaed, It seems 
clear that a resolution adopted directly by the people 

· and transmitted to Congtess without action by the 
Legislature V{<iuld be invalid'. illlder llrticle V. 

The init:iJ!.tj:v~ however, proposes dii-eq .actiqp. 
bypassing the l',.egisJature, only ~.a last resort. T,lle 
thrust of the iii~ is in the Provision m,andating 
the Legislature· to adopt a i:esc;iluticin applying for a 
constitutional conv~on, (4) The CJl;le.stioµ thus 
arises whether pto foima action by a sta~ legi~jatµre, 
:acting under i::cimJiuision of an initiative measure, is 
sufficiBIIt to comply with iu:Ucle V. 

:· . . _;. 

The :~~~'itl:elf is o~e of firiit im . s~io. 'but 
· ~ •• ~t'i'1'·~J'.···~·r1·· • .,.· .. ,•:: ·- ·t~,·1··, ... P-t: 

~;i;:b~:~~~~~~anc.e1:'fh~~~atiJ~ 
... ..... gl~ .... 

right to vot;1. V\'11\l ch!ill~ on the 'groi\!!d tl!iii: twp 
state le~l~ ~~~- ., ii) ~cilaticiI\,. of ~-

. ~~~!!1~~0~~~ ~~1ts~!:ul . = ~~::d;~lti~~t:;~t~! 
the Tenness'aa ConSlifuti.Ori rovided · tliat the 
1e · lature ctiilld DOi''irct '"rili J·" iiiri~illne:nt until 
aie1ecti.on" i:li~d. rl%~.'s' ; ,,Y.ifui. cfulrt '~"~ctild 
the challeng~;-·foiltttPk. thilt.:".[t~fuD,giiRJi of~_~ 
legisleiure m ~i ll pT(ijli:Js~. ~lldiiienftci ih.e 
Federal Cciii'stitiiffiin .;: is a .fedi:rii.! filrii:tion. denvbd 
from the pgderlli coI!stitiliio . anti it tnm:s'&fud8 8Ii .. 

''t ,··~ .:.-1•r-···,·· •·. 'tl1.,. :T' ~:-,•·•-- Hl1·~! .,·,:IJ 
limitations sotigli~ tci P,~ impq~!,I~ by th~ J>eiip1e of a 
State." <L~f!r y: <:t.amiiit. c1!J.~2r.7s8 u,.,§_, pQ, 131 
[66 L.EcL SQ;>, ~ ll, 42· ~.Ct. :z.11); ~ee also 1f.:ol!Jbetta 
v. Florida ~· ~ J973) ~~-~- F\~,lfl'P· 57.~~ Wal~ 
v. Dunn (Teriii 197f) 4~8 S:V(.2d 102.)lf 11 ~ 
cannot constitutioruilly prohibit its legistature from 
proposing or ratifying a constitutional amendment, by 
implication it cliii.Di:Jt CODipeJ the legis!lifui-e to do BO. 

Two o1:h~ czjeii inv~iv~ lid'1so& iriitj!li:ivf!s. In. 
192 s the Maj!sll.pbtisetts Stipreme Jtidii:.ial c:~im wes 
aslced to rule : ·on ii . · cised iriitiative .. ' · · · . 
the state's cdn~~~ionJil':iegatlOri 't6' stl:PJ>~~ 
of the Eighteenth Amendment The court held that 
the measure was not a prDPl!T ·initiative on both state 
and fedenil gi-ciuncl5, st:atin&; ·ii:{ ccinnection With the 
latter grolind,: that "[t]he vi>ters cif the ssveriil States 
are excluded by the termB Of ert. 5 of the (!oµStltutioil. 
of the United States· frcim -partii:ipation iii the proi:ilss 
of its imlendmet'ii:.;, c Opinion Of the Justices ( 1928) 
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262 Maas. 603, 606 [160 N.E. 439].} · 

Fifty years Iii.tar the Nevadil Supreme Court 
considered an initiative advising the state legislature 
whether to ratify the Equal rugbts Amendment. The 
court distinguished Hawke v. Smith, BUpra, 253 U.S. 
221, and Lri8er"70S v. Gafnett, supra, 258 U.S. 130 
on the ground tbiit the proposal "does· n6t ¢oncern a 
binding refefunduni; n.oi'do~ Hnwose a limitiition 
upon the legislature. ... [T]he legislature mri.y vote for 
or against iati:ficatlon, or reffaiil from · votiiig on 
ratification at all, wfthiiut regliicl"to the advisor)' 
vote." (Kimble ,;: ·~aalchanitir (1978) 94 N~v. 600 
[584 P.2d 161, 162].) . : 

When opponents' of t!ie N-evadi initiative J6ught 
a stey from the United. States Supreme Court,. Justi.ce 
Rehnquist, sitting Bil· circiilt juSµce;· denied the stay 
with the following order. "AppiillBntB' ... con~tion 
... is in my opiriicin not' substantiai because of °tl!e 
nonbinding . chilrai:t6r <!f the ~chmi. ... ·uruter' 
these oirciiiilstajices ... reli!ilicii ··(ail]., .. ~ Leser v. 
Garnett ... and Hawlfi v. smilli -· is obViilUB1y 

· nliepJaced. ... fcen ~eil'~o·~~miiil o"Qstacie to ,a . 
nonbinding Blivulocy re~i\Mldti:i:ri · of · 'this · sort." 
(Kimble v. Siliac!chanier (1978) !199 U:S. 13'85~ 1387-' 
1388 [58 L£d.2d 225, 22S, 99 S.:ci..51]~) ... ... . . · 

.. - ; . ~ ::·!.~,-;'. ::~,. .. 

The Maamichiisetts .. arid Nevadi{ ce.il~{ii· I · ~--·-r, .. - --·- -.-., ...... ~.Y 
disagree on tpe valid#f cif ~ tjoilbfii#~)~if~ii¢ive, .JM .. 
botti cases (and «lSp~~Uilly }iisti~ R!iblicNiet'~ :N#l. .· 
clearly imply t!li# .. ~J>in~g -~~-woii:l~-ii~f .. 
article V. R.eaJ' party .i:ii .. im~ hbweyer, citeij .ii:: .. . 

. ifeiilsiori wltli°CciiitrlirY ilnplicaticiI!S;.1n re Opinions of 
the Justices (i933) 226 Ala. 565. [148 So. 107]. The 
Alabama · Supreriie Court was asked to rule on a. 
proposed stB1irle teqlliriiig . t1iilt di!legiltes ' ti( a 
convention. to ratify tl:!& · TWenfy~ffiit. Ameridriient 
pledge to ftiilow ·the result of a ~de "vote. 
Quoting HaWke v. SriiUh, Siqira,• 2.53 U.S. 22\, 226-
227 [64 L.Bd. 871; 8751, w~ the ctl~ sfild the 
framers of ''the · Coi:is'i:ituti.Dii. ·· "asSurii'ea'l · thirt 
legislatures imd eonven.ti()ils ~ou1a. voice the will of 
the people," the Alabama colirt ·~·one.11 ~ the 
function of deh'berative bodies in. pltifyiiig projlosed 
amendments was merely" tri iisi:iif!iim' 'ii.itd· cintji out 
the opulat wilCA c1i(eQt and bindm' illStn'ictioii. to 
the pdelegirtes, it coni:iude~ woiiia· ~crril:"ti'uly arid 
efficiently fulfill that function. PN15 · · · · 

FN15 Real party in intei'eilt also cites Jri re 
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Opinions of the Justices (1933) 204 N.C. 
806 [172 S.E. 474]. That decision upheld the 
validity of a proposed bill which would haVB 
allowed the voters to decide whether to call 
a stBte convention to consider ratification of 
the Twenty-first Amendment. 1t does not 
appear that the de le gates to such a 

· convention, if called, were required to vote 
one way or the other on the ratification. 

We question· whether the reasoning of the 
Alabama court applies to the act of a legislature in 
proposing or ratifying ilD amendment The analysis of 
the federal Constitution set out in Barlotti and Hawke· 
indicates that the drllften; of that document 
deliberately chose to vest the power of proposal and 
ratification in state legislatur.es instead of the people. 
The framers were, of cciurse, aware ·of the difference 
between a representative body and the electorate llll a 
whole; they !mew that a legislature. is a dehberative 
body, *706 empowered to c.onduct hearings, examine 
evidence, and ciflbate propositions. lts members may 
be assumed generally to hold views reflecting the 
popular will,. l!iut no one expects legislators to agree 
with their ·constituents on every measure coming 
before that' body. Yet, although undoubtedly awlll'fl 
that the views of a· deliberative body conce'rning .a 
proposed amenclment might depart from those of a 
majority of the voters, the framers of the Constitution 
chose to give the voters no direct role ·in the 
am.ending ··process; legislatures alcine received the 
power to .. apply. for a. national convention, end 
legislatlll'es or conventions, as Congress chose, the 
power ta ratify amendments .. ~16 

· . : . 

FNl 6 lt has been e.Tgu.ed that the framers of 
the Constituticin considered state 
conventions to be more representative than 
state legislatures, and far that reason 
directed that the rati:licatioii of the original 
Constitution be by conventions. (See 
discussion in United States v. Sprague 
(1931) 282 U.S. 716, 731 [75 L.Ed. 640, 
644, 71 A..L.R. 1381].) If so, it is significant 
that the wording of article V permits 
Congress to choose b&ween ratification by 
the more representative convention or the 
less representative legislature, but permits 
only the legislature to apply for a national 
convention. 
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·The only conclusion we can draw from this fact 
is that the drafters wanted the amending process in 
the hands of a body with the power to deliberate upon 
a proposed amendment and, after considering. not 
only the views of the people hut th~ merits of the 
proposition, to render a consid6Ted judgment. A 
rubber stamp legislature could not fulfill its function 
under article V of the Constitution. 

We conclude that a state may not, by initiative or 
otherwise, campei its legislators to apply for a 
constitutional convention, or to refrain from such 
action. Under artir;:le V, the.legislators must be free to 
vote their own considered judgment, being 
responsible to their constituents through the electoral 
process~ The proposed Balanced Budget Initiative, to 
the extont that it mandates the California Legislature 
to apply to Congress for a constitutional. convention, 
violates article V of the United States Constitution. 

The; resolution set out in section 1 of the 
initiative includes language which . ml:ll'tlly petitions 
Congress to adopt a be.lanced bi.Id.get amendmf!D.t, and 
does not attempt to invoke the applicatil!n process of 
article V. Since that 111n.guage does not purport to 
bind Congress or the state Legislature to undertalce 

. any act of legal significanc~ under article V, it is 
analogous to the advisory initiatives discussed earlier 
in this opinion. (Ante, pp. 704-705.) As we there 
noted, the decisions conflict, with one case (Opinion 
of the Justices, supra, 262 Mass. 603) ruling that an 
advisory initiative violates article V, but a later 
decision (Kipible v. Swackhamer, supra, 5B4 P .2d 
616) upholding such-an.initiative. "707 · · 

(5) A resolutiou, whether by the Legislature or 
by the people, urgmg Congress to approve a proposed 
constitutional amendment is not en act of 
constitutional significance. Such a resolution does not 
call for a· national convention, propose · llD 

amendment, or ratify en amendment. We therefore 
conclude, in accord with Kim.ble v. Swackhamer, that 
such a resolution does not raise any issue under the 
federal ·constitutiOn. It follows that ·the Balanced 
Budget Initiative, insofar as it merely a4oPtB a 
resolution urgln.g Congress to submit a coii.stifu.tional 
anien dment to the states, and mandatiis the 
Legislature to adopt that resolution, does not offend 

·article V. 

Ow- conclusion that the crucial provisions of the 
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initiative measure are invalid under the United States 
Constitution, but that • otbfu., · suborcfu:ui.f.8 i]rovisions 
are not, ne~esaarily rliises a qiiestion of sev6Tel:iilitji: 
Smee the sllme question mises iii connection With our 
malysis of the etlite 'constitudonal isiiues;. we defilr 
discussion oftbe ~-until later in this opfuion. · 

m. Issues Arising Under the C~l(f;rni~ Constltut!ori 

The Ba.lanced )3udget Initiative contains_ thiee 
substantive. ~eotioni At the core of tbe initiative is. 
the.resolution set' ~Ut iD. s~s:ti0!1 i .• whfuli'b8™ llpori 
Congress tp,jµbmit ~ .9.it!BJiced b11ctg«# mriencfu.eirt; 
and applies .. to' con- '"lie for 'a' cbnstiilitlon.iil' 

::cn::~J;o~!~~sfi~~~~~~~~-· 
resolution. SiiCtion 2 ovi~ thilt if the' Le· .. sIBfure 
does not c'OJri· i ' w~ht 2o'· i~~;, l.iiti~~ 'a:--s' . the P.Y .. '' . ' " - gill, . " 'y I -

legisle.ters' compensation is 'sUSj:)iilided. Section· 3 . 
provides fo~ adoption oftbe resolution by the people, 
and directs the. secreiefy ' of Sbite . to transniit it tO 
Congress if t!ili Legislature fails to adopt lt withiii 40 
legislative days. · · ·, ~" ' · 

Article rV; .. section·~ 1 . of . tlie California 
constitution' iiebt~ ~ i.(tJW' i~~@Y~-PciY".¥iir _ 
this State is vestlid iri the CalifOiiilii Le · ~­
which conliism 'oftlik seilati·'lifili·'A:Ssifullir;~ the' .. ,_ .-. "' . . . .., .... y, .•.. 
people res~~-~ lh~elves. h, pqw~ o~ i$e.tl~e 
and referen,dUji:l:'' ~cle .lh ,se~pµ 8, BUbd.ivmcin (a) 
defines the i:nltiativ'e: UTue initiiltive is the . ower Of . ·.-- .. . ' . • .... ,... .,. . . p 
the electon(to propose siaiiltu'and amendriietttii to 
the Co~'inf fuia til a:d.Op:f o/ tcject ti:ien:i,.,; ®.c~ · · 
added.) PN17Article .. II. sectioii' 9 defiriea the 
rmrendum in simi!M terms; it is Ufue power of the 
electors to approve at rejeCt statutes." (Italics added.) 

. ' . . -' 

FNl 7 The. phrase "imiendm6iits to the 
ConStifutlan" in arti~le Ii refers ' fu 
~~#~·to_ the # Co)lBtifutiOn, il.nd 
~.no application to ¥ presept'ciise. . 

Prior to the 1966 revision of . the Califumis. 
Constituti~ the refuvani. provi~fon (th.en part cifart. 
IV, § 1) resw-ye~.t:Q the_ people fue po~ to"pro},ose 
"laws" (the ~ative) or t? rej~ ilny '.'acts" pwised 
by the Legislllture "708 (the .. referendum): The 
California Constitntion Revision Commission 
selected the term "statutes" as a simpler statement of 
the reserved powei:~ without a change ill meaning. 
(C~ Const Revision Com., Proposed Reviiiion 
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Const. (1966) p. 43.) The 1966 _revision· Blso emended 
.article I\!, section 15 (Jiow art. IV, § B, subd. (b)),. 
which bad declared in part that "No law ablill be · 
passed except by bill"; the new veniioi:i reilds "Tue 
Legfalettu'e may make no' law except by statute· ·lmd . 
may enact no-statute excejit by bill" FNIB 

FNIB B~foie' tbe 1966 rev~fon - tbe · 
. califoniiR Constitution eliio provided fot the 
"indirect initiative." (See former art. IV, § 1, 
'If 4.) The votilrii could propose a bill to the 
Legis1Btrire, and if·the Liigislaiure fsiled: to 
enact thiLt bilhvithiii 40· days, the matter wa8 
restibDiitt:ea to ·_the viltii!B _ for apptoviil ot 
rejeetidi! ilt tlie neXt gii!ieiiil. election. The 
1966 Rapi:irt ·of.· the California ClinBtitution 
Revision .. Commiesioif" · · recOii:ifiiiiliaed 
delemg'this j:irovislofi; noting that it added 
an uillieC.asslirji step hi the initiativ~ process, -
Biid 'iis a result was seldom llsecL {P. 52.) 

. . -. ~ .. 

(6a) Tiie que~cin we :!Bee is. wllBihiir tlie 
· Balanced i!u~ ~:v_e proposes to iiliopt a 

"statute" Within the -illeliliing of artit:l~ n 6r &~ 
California :Ciliistitritloi\,;'('7-) :iii'TeiolVi,ilg thlB' q~Stfo 

'we must bear ii nilna'ihe iific!iirelf"ai#y ofthC co~ 
to jealously gilllrd.'; the_ peii leis fi8:ht cifinii:iiitlve'md 
Teferendmil, '(M/irtin v: Sin~i!Ii!J5~)'i'?6'!~id 
115, 117 (1 Cal~~. }07]; Ass,~ciai~{! H_ome 
Builders, Inc. v. _City of Livermore (1976) 18 Cat3d 
582, 591 (135 . Qal.Rpti'. •n; . 557 P.2d ·473, . 92 
A.L.R.3d 103s1,>' "tilfJ:ias· Ieng been. 01ir jilliicial 
policy to apply a b"bilni.i consj;riiction 'ti¢ 1iilB i;>9wet ' 
·wherever it is challenged in order thaHiie Hgbfbe':iior ·· · 
improperly anDulled." (Mervynne v. Acker, mpra, 
189 Cal.App.2d SSBo563;Gaylev: Ham'ni;·m.fara, 25 
Cal.App.3d 250, 258;A.s.fociated Home Biiil'ders, lni. 
v. City off.iiVermore, Siipra, 18 CaL3d 582,'591; see 
Amador Vdlley Joint Uriion High.Sch. 'Dist. 11. State 
Bd. of EefiJ.iilliation (1978) 22 Cli1'3d 208;:219 (149 
Cal.Rptr. 239, 583 P.2d '128lj; San Diego· Bldg, 
Contractors Assn. i•. Cltjl Council (1974) 13 Cal.3d 
205_, 210, fu. 3 [llli Cellq:)tr. 146, 529 P:2d-570i 72 
A.L.R.3d'973];epp. diam. 427 U.S. 901 [49 L.Bd.2d 
1195, 96 S.et. 3184].) . 

(8) Even under the most Uberel interpretation, 
however, the rciiserved' 'powers of inlt\iiti~e and 
referendum do not encompass all poBSI'ble e:ctionli of 
a legislative body. Those powers B!'e llmlted, under 
article II. to the adoption or rejection of"statutes." AB 
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·we shall explain, it does not include a resolution 
which merely expresses the wishes of the enacting 
body, whether that e~pression is purely precatciry or 
serves as onei step in a prop¢~& which may lead to a· 
fedErral constitti.tiolial amendmliiit . 

(9) A statW,e declares law; if enacted by the 
Legisllltllre it must be initiated by a bill( Cal. Const., 
art. IV' § 8), p!J,SSed with certain form~ties "709 
(id.), and presented to·the Governor for signature (art. · 
IV, § 1 O). ~~plutions serve, among olhsr plll'Jloses, 
to express the. views of 1he resolving body. (See 
Mason, Legislative Bill · Draftirig (1926) 14. 
Cal.L.Rev. 379, 389-391.)A resolution does not 
requjre the same formrµity of enaotmeW! -and is not 
presented to the Governor fcir appr()vB.J. 11 

. - •!'' 

FN19 lµ one California case, Mu,lian v. State 
(1896). 1:1:4 Cal 578. [46. P;. 670], the 
clistinc!i,on b~een a ~ and a resplutlcfu 
prove~: .. a ,trap for the litigant. The 
Legislature, on reque~ of tjie Governor, bad 
pi$sed.. a joint resolution autJ:i.ori$J.g CspJ;aitl 
Mullat! tci neg(ltiate .'."!'ilh the. Jedmlii 
gov~ent for reimbursement of staie 
e-iti)enses 8lld claims . ads_ipg out · of the 
¥.o~~-lIJ.dian War. l1Je fB,llp\¢,oµ pr.ovided 
for paynient to Captain M)JJlan;~f 20 perce11t 
of tbi; ame>unt colleicred. and w4611 paymeint 
was not !Dade, ¥uJ!an. 'filed,. suit Citing 
articlei IV, .sci.ctio!l 15 •. whiph then proVi¢ed 
that "No ~w sJ;ui.11 be passed except by bill," 
the comt denied. his claim. "A mere 

; 'resolution,'". it" said, "is not a .. competent 
m!'t4oci, qf exm~g the legia,lative will,. 
wp.ilf? t:hlit ~~n;s.~ii>n -~-ff:>. h,a~~ the f.qroe of 
la~; ~4. .b.~ Othfll'S. than the members. of 
!he li~µiie od:i.ewie;i aciop#µ~ ~ The fiic.t'tbat 
it may have been intended to subser\ie such .: • •/ . ~; ., • -, • • • .; ··.l . '.· • . . - ::··•, i;. 

purpos~ 1;1a.n make 119 clifierei:tce .... 'N9tbing 
beCQII!eS law einip~y · i1nd .. B()lll!Y bc)(i11USe 
men, \l\lhO pos~ess tb,e le~Ja±i_ve ppwer Will 
that it -.~hall be, ~s~ . tb,ey exPfess their 
determlnation~ to that 'effect in the mode 
appo~d by t1ie ~!lllt whlcb. invests 
theJ!l with ·power;· aild under all ib~ JDmiii 
which. tbll.t .instrw:iienf has renckred 
esseniiB):."i (Pp. 584-51!5 .) . · · · 

"It is frequently said· that the distinction between 
bills and resolutions is that resolutions are not law. 
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AB a generalization this is probably acpurate, if by 
· 'law' is meant those legislative acti()llS whiclJ operate. 
on all persons in society, and must be ~tirced {jy the 
executive department, and S1J!l~ild by . tli.e 
jucliciary." (lA Sutherland,. Stlifutofy .~nBt:ruc:tion 
(Sands rev. ed. 1972) p. 335.) The writer add.S that 
"ln Congress and some of the iitatea joint resolutiens 

. enacted with all the formalities of bills operate as 
le.w" (Id.), but~ in a footnote thafin most states, 
in.eluding California, "specific·· · constitµticinal 
provisions prevent a resolution from being treated as 
a law." (P. 336, fn. 4.) PNltl' · . 

FN20 Two opinions of th~ · ciilifornia 
Attom~y Genera) \lOilliil~t on this, µl8it5r. 
In 1943, ~ ~seriibly I'l'!S,.olved, th.at .. a 
goverillnent depa.!iir\ei:rt sbqilld undertliltii a 
study of the Loil . ,iµigel~s AirpOJt; the 
depB.J:tment inquired whether it 'coµld use 
ci:iiB.in funds fm: that purpose. The Attom.flY 
General replied "A resglution of a single 
house of the Jegisfafure, or for thii.t matter, a 
concurrent resolution, does not have· the 
fqrce and e~ of law. [An 
aJlpri;ipflatioJi] can only be accompijshed by· 
a re~a{ ~; ... " Cl qps:cBl.Atty~Geii. 
43~, 439 (1943).) Three years Wei the 
Aftqmey . ·General rej)eated: "'l;'lle 
constlfil±lOn, ~itli certain ~xcepti.otis, ' 
prci~Wf!s ~at. np 'iaW, shell b{pas~ed. except 
by bill ' [Citation.] A resolutiop . merely 
ro..-presses the views of both branclies of the 
Legislature." (7. Ops.Cal.Atty.Gen. 381, 382 
(1946):)· 

Jn Hoppi~g v,. Council of City of Richmorid 
(1915) 17.0. Ciil.,.605 [150.,P~. 977], the couft' applied 
this dist:ii:i#i.9n t.Q a nnniicipa1 referet1~liriL It. firSt 
declared ~ the X\lfererid,UgJ Ui).4er s:tm_ 'izi:W iiPP.lied · 
only to "ii~. which mu~.be p~iled in the forin, cif a 
statute" (p. 60~). as ~guish~ ~on.i. a joint 
resolution, and ecmst:riled the Ricluiloud City Charter. 
to conform to state practice. This ianguage wtluld · 
seem to foreshadow the invalidity of tbe *710 
referendum, but th.e couft then looked more closely at 
the resolution iii:" quesn6n. The city Council had 
resolvad to aiieilpt a gift of land and money, but that . 

. gift was conditioned upon tp:e city using tbe man ey 
(and additiciiialcity funds) tO build a riew city hiil1 on 
the site dobated. Viewing tb.ili resoliltion Bil the 
equivalent of liii ordinance fixing the site of the city 
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hall and appropriatiIJ.g il)Dney for its. construction - an 
exercise of l.eg!slativ~. powtii: - the court held the 
resolution subject to ref~.r:m4uni. (See pp. 613~615.) 
In other word!!, it is 1:b.e ajbstiµipe, not the label, that 
controls, and if Ii "Te!lolution" does ·enact a law, it is 
subject to referendum. · 

The decisions of other states,' involving the 
ratification of the Ei~temrtb Amendment discussed 
earlier ill this ophnon (ante, pi). 700-701), addressed 
the specific 'question whether a resolution ratifying a 
constitutional amendment falls within the reserved 
power of initiative and. referendum. (Bar/ottf v. 
Lyons, s~ii; 18':2 Cal. 575, the ca'lifcirnii' decisiou 
concerning the Eigb±een~.AI#Jiidni.ent. noted bm did. 
not decide .th,~ 9'iu:f!ti.on w~~ei: .II: fy~()lJ#ion. ra#fying . 
a constitntioni!l 'lii:neridmecl was Withln' the r11!1erved 
power of remreiidfuii.) The. riiajcnity df decisioriB, 
construillg . stiite ciiiili:itlltioriiil proVi'iiion8 · 
indistin.gui8fuible' from the ciiifumia: provisfon. bavi:i 
concluded i:b'at such a re~'olution .iS ·not stibject' tci 
popular vote. ' · 

Whittemore. v. Terral, supra, 14<1 Ark. 4Q3, held 
that the warci, ~~" in the Af.kaniias ·qoxi~titiit(R~:<#J.e 
same word Wi in ~e ~1966 .Cal. C~~ "mei!rifi EID 

enacted law - a stat:llte." (Pp ••. .497-498.) . The 
ratification qf a,proposeci"OOnstmiti~~ am~dmeni, 
the. court said,.·~ ~~-~ steP in 1;be ~em of a law; . 
it does not jn ltBelf ciiw:t a litW and is thus not sujiject. 
to rafiiendum. (P. 4?9,)" · 

TbB court also constnred the ~pi;-~. "acts" ill Prior 
v. Noland, supra, 68 Colo. 263."Itis ·only in the ef!DBe 
of a law, a statute that the term 'acf is us'Bd in the 
initiative an1i'i'eierendnni." (P. f.673 ~otirig the,i tlie 
tenn is used iii "iionnection Wi1h "bill" - as it also was . 
in the :re-1966 Ciliifo 'a <\ii&ifuis - the co'iirl p . . ..... "' ....... ,x;iu pro """'.. ... .. "· 
stated that "A ~liitjon is '.!lp(a bill [ C.itatji;i!l. l T1111 
distinctions. betWeen a bill· and .. a resolution are. well 
defined. ... 'The cOilcurtent' rii86\Uti6n ... cRiinot be 
held to be a law offue iikie.m (Jd.) ·· ··· 

In Deche< .:v. Secretary ef State, mpra, 209 ~ 
5 65, the ci;>urt .. conclu@4 ~111: "tbe frm.nere of the 
[Michigan] Constitution, i?y_the,µse of the word 'acf 
... bad in miruLa s,tatute or ~~,passed ,with the 
formality required by the C~tµIion..~d approved 
by tlie govern!)r." (l'p. 576-577 ,) The act of tJ;te stilte 
legislature in ratifying ·a federal Constitutional 
anumdment "is not the making of a law or an 'acf as 

Page 16 

understood in legislative parlance." (P. 577.) *711 

Tbe Maine Supreme Cql!l1 lik~wise declared that . 
tbe resolution ratifying th6 Ei~tee¢)1 ~enejm,ent 
was not subject to referendum becailse it ''Wlis neither 
a public act, a private act nor. a resolve having the 
~orce of Jliw. It wiis ,in DO BenBe Jegisle:tioii." ( 
Opinion af. the Justictis, slpra, · 118 . Me; 544, 
550.)Finally, the Oregon Supreme Court, m Herbring 

· v. Brown, slipra, 9~.i Ore. 176, conchuied thEif ''these 
sections [~lishing 'the initiative aild refiitlmdum] 
apply only to proRosed laws, ilnd not tci legislafive 
resolutions, memorials, and tliB like." (P. 180.) FN2J 

FN2 l The only coI\~ decisi6n cim,le' fi:om 
the Washington Supreme Court. (Mullen v. 
Howell, supra, 181 P. 920.)Tbat court 
reasonBll; · that· th.a · argument that .tbe 
legislafu riitified .the lii:nendmenf' 'by 
reiiciiiitioii and' that a reiiohiti.iiil 'was . not 
subject ·to rerereridum . was ·' self-'defea.t'big 

. beciwiie under tlie state coriBtitiifion the 
· leguila.tUre hwH10 power t<i iu:f except by 
· bill'': {This lirguiriCrrt asiilfu:ies' that 1( stiite 
Ie~sla:tute'e " power to . ratify a rederi!l 
coiistltirticimu amen0mcii:ifilerive6 fr6iri. 'the 

~~= .. :~~~~~·.·~· 
Gdrii¢tt. r" 258 · U.S: 130· held to the .,. .. sup a, ' . . • 
ccii:ma:ry.) The" W BsbirigtOn coiirt further 
reasilned thlii it wiis not the milllrl:ioii; but 
the ict oftlie legislature' in'iuioptbig it, that 

· wlili subject to~ 

Eight' y"~~ eftiir''the""Ei~ A*i~~ 
took effe l:iie Maiisachilsetts s 'eme Judicial ct, ,..... .. .. ; ........... " upr., '" '" . ' f'" 

· Court considered whether an initilitive ril .. 'Sli:D. the ... ... ,. . ..... '. ' . .. que, .. g . 

=e~:i£r:~Pfo~a~ ~ ~o~~~~ ,., . .,,,. ..., .... - "JJ! ... P ... .... . ·""" 
the state's iffi.tiative. power .. "The word 'liiw1,~. tpe 
justices adYia~. "injptiJ:ts a genera]. rule of conifycit 
with apprtipljatC $~· rig its ~orcement declared 
by some ailthoriiy p~~selilii,ng li_oYereigi:i J:ib\V(lJ'. over 
the sub. e . ; it . ' lies ci:mlli11ind iizid not emr~; it is ~ ct .. :mJP .... . ' . . .. . ' " ., ' . . . ' 
sometbin ·· cllifereiit from lib ineffectillil · ssitin of g,, .,, ·.·· . , ... ~ " 

. opinion .iic?s~~~.~·Wg no s~~, tci compel o'bs~e 
of the Views announced. Tlie·tl!xt oftheprop.~s~~ !a~ 
accompanying this initiative petition dii~s not 
prescribe a general rule of conduct. It merBly invites 
a declaration of opinllin by voterli on a subj Bet over · 
which the people of the Commonwealth possess no 
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part of the · sovereign power.'~ (262 Mass. at p. 
605 .)The court conclu-ded that the ~osal w'ils not 
within the r_eserved initiative power. . . 

FN22 The opfuion also noted that "[t)he . 
mandate to the ·. · S~cretary of the 
CommdnweB.l.th .;. to 'trai:irimit copies ... to 
each senator ii:iid refifuii!inmtive iii cangress 
from this' commonwealfu' iS 'siibidiary and . 
incidentaJ fO' . the m1fu{ purpose. of the 
proposed Jaw; it rele:tes to a matter which 
lltllnding alone possesses no legal force; lt 
cannot·convett iritil a law somethiilg in itself 
ineffectUBI.". (26,~ Maiis:·at p: 606:) · · 

Thus aB or1the 1'92.0's~i:Jie majority' vie~' was that 
under conStittli:i.oruil < 'fuvisiorui sui:li' iis that in 
California, tllii' reserlcili powlir'; 'iir lliitiative and 
referendulil . wits lliillted' fo .. sucii' meesilfus as 
constituted the exerclsb'ofle~ia.tiv~ -pow'Bi' to ci'eBte 
binding Jaw -'tile ld!id · ~f' rileas'tire .that wciu1i:i be' 
intr<iducea"-by bill, duiy pli:B~gii'by'both hciuses oftiie 
l~gisleture;'.' ~d. :;P,,l(lsenie( '~,., ~ go,y~o\I' '"for 
signature. That .reserved power did not eictiiiid to tlie 
ratifica:tion?'iif' ~ liilieiicimefilil;''fuliie a 

- =la~v~~n:un~~~:e:=:~~. ~;::! 
. exercising a. power delegated to the lltllte Jegislatur:es 
- by article V;iiftlle'federal 'CODStitu!:ion:i(See·Leser v. 

Garnett, siiprd,' 258 U.S:' 130, 137 :166 L.Ed. 505, 
511].) Neifliar did 'that powef'extimd to resolutions 
which mmly dec!B.i'ed. 'piiliey' Or entreated ;action, . 
since such 'ene.ctments did ii.at Constitute the eiierciile 
oflegis)¢ve power to·crelite stafilfOry law. PN23 •· ·· 

. ; ;~; .. - ' '. ':!i,.:): ~'~'·:·;:~ :), . . .. 

~23 ~:is,~·iif~ ~6'~:~.~~oi:i 
b.iitween· a·'saitute ·(or 'ali:'"i.rot"' ·a·· •n·~· ,, .. · · .. 

.......... :..-, ... ~··~l'J~,,"' 1 .' .•...• -~,. ~,.; •.. ~W, ~.~ 
"bill"} and ii resolutimi ha&. n"i1fliiis~il since 

,-.• . . ''l ''".. .,_,, r, •• ·r·. ·•: • •. •· '' J~ 'I ':~··• . 

that. date. Subsequent cli.Ses' hRve coiilierned 
the question whether a mell!iure ·, waa 
"legislative," "administrative," or 
"adjudicative;~ '(Seil/ e.g., Arnel 
Development Co. v: ·' City ' of' Co~a · Mw;a 
(l.980) 28 tlaL3d·5ff·[169 .Glil:R:pfr. 904, 
520 · P .2d 565]; · Hou&ing Authority v. 
superior Gqurt (1950) 35 dilL2d 550 [219 
P.2.d 457]f"Simpsim v. Hiiei suPfQi'36 Cal.2d 
125;Fi8hiiian v:'Clo/ 'of Palo Alto, SUpra, 86 .·. 
Cal.App.3d ' 506;0~ane' v: O'Roilrke' 
(1965) 23 i CaLApp.2d 774 (42 CaI.RPtr. 
283]; · Mervyrii1e vf Acker, siiprfl, 189 

· Pagel7 

Cal.App.2d 558.) These cases assert . 
generally that legislative acts "are those 
which declare a public purpose ·and make 
proviSfons foi the ways and means of its . 
accomplishment" (Fishman v. City of Palo 
Alto, supra, 85 Cal.App:3d 506, 509; accord, 
O'Loane v. O'Rowke, supra, 231 
Cal.App.2d 774, 784.) That definltion was 
fashioned to distinguish administrative acts, 
which "carry out the legislative policies and 
purposes already declared by the legislative 
body'} (Fishman v. City of Palo Alto, supra; 
86 Cal.App.3d at p. 509). lt will serve,in·the 
present · . context, ··however; because a 
resolution, ·as. clistin~ ... , &Tom a st8tute, is 
esscintia]Jy · eri · enactment which only 
declares a public pilrpose and does not 
establish m'eani; tp accomplish that purpose. 

Real pmfy in interest, however, cOntends that 
current Califor:i!ia. pnictice and decisionii. permit' an 
initiative which merely dBclares public· policy. He 
points to Proposition 12 at the 19&2 General Eleci:ioii, 
which•endtmed ii. bilatiitlil freeze on the construction· 
of nuclear vreaporis and requited the . Oov~i' to 
transmit that ei:idcirSement tci the President and other 
federal officials. No judi\iial decision ~ilussed the 
validity of 'the Nuc1eer Free7.e iirlti.B.tive,: btit .reaJ 
party suggeiit:B :·tlis.fpiilic)' initiiltivei:w-juStified by 
two earlier decisiona, Farley v. Heal~ (1967) 67 

. Cal.2d 325 [52 CaLRptr. 26, 431 P .2d 550], arid 
Santa Barbara Sch. Dist. v. Superior Court (1975) 13 
CaL3d 315 [118 Cal.Rptr. 637, 530 P.2d 605]. · 

·· · · Farleji' 1•. Healey, sUjJi'ii;' in\idlved a· ·san · -· 
Francisco cify iiiliiative whicb''i!,iiclm'ecFcify policy. 
favoring liif iiiifti"ei:liate ceaileme in . viet:Dliin arid 
withdrawal of America.ti' troops froni' that coUqtr}r: 
The Sen Francisco Cltjt Charter. defuied the right of 
initiative with iinusual brea:dtii: it included "the power 
to adopt "any ordinance, act or other meaBilre which 
is within the power conferred upon the board of 
superviSors to enact," end provided that "[a]ny 
declaration of policy may be subIIiitted to. the electors 
in the manner .provided for the submission of 
ordinances .... '? (P. ·328, quoting S. F. Chy Charter, § 
179.)_Consetiuently, the cowt.Tejeieted the argtµnent 
that the initiative ·was -invalid:::because it did not 
coru:ern a nitinicipal affair: "[B]oards of supervisors 
and cify councils have traditioruilly ma.de declarations 
of policy on matters of concern to the . coIIIJlllinity 
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whether or. not they had .;powBr to effoctuate sucli ·. 
declarations by binding legislation)' <r713 . (P. 32 8.) . 
Thus the proposed declaratiDI! of policy, being within 
the powBr of .the board of supervisors, could be 
enacted by· initiative · Wld5r the terms of the city 
~a.rter. 

Two later opinions of the ·California Attorney 
General inQicated that Farley v. Healey did, not state 
legal prin'ciples applicable· to California initiatives 
generally, but was blised oil the specific language of 
the San Francisco Charter. In 1973 the voters in·. 
Humboldt County pn:iposed to "direct the Boai'd of 
Suprmiisors to •noijfy the Con~s· and the President 

· ... of our desire fu liee a terminal·, date set for the 
withdrawal .. of all United Sta.tea eq'µipment ·and 
peraonnel fron:i South BBSt ABia. ... ,; 'l;1le Attorney 
General, responding to a requef!I: frcim the Humboldt 
County Counse~ a4viBed that "[s]uch -a measure is 
not a proper st!bject for.an-initiative ey the people of 
a county under the [California]: Constitution and 
general laws · for county govermiJent." . (56 
Ops.Cal.Atty.G_en. .61, 62 (1973)) because ·it dill. not 
constitute legislation but irlstead ~~que~ .... the 
iidoption. of an,n9µ_legislative •Tf?SOhitiori , ... re1¢.ing ~ . 
matters ou'tsi.~ ...• ,~.e pµrview· ,of the counfy · 
government" (.[d.; at p. 63. 1)Fle ~~i:I Far,ley. 
v. Heall!)• on~ ·grourid.that l!n!l,er. the Sim, Francisco 
Quilter ardnitiatjve measure did not ha:ve. to be a . 
'·legislative act (P. 64.) · 

Two years 1atei the Atto~ 'General referred to . 
bis earlier opinion. In that opinion, he said, "this 
office '."distj!iguished. ti:ie. ~e of · the San 
Francisco· charter from.the definition of 'initiative' ,.in 
the CalifomiP, CQ~ [¢it¢ion.] in ~big 
that local iii.itiJltjyes in general le.w countie~ cannot be 
used for policy ;declefations, inferentially we 
indicated that the. statewide initiative is not available 
for such purposes either." (58 Ops.CaLAtty.om 830, 
831, fn. 2 (1975).) 

The second case on which pr~ponents rely is . 
Santa Barbara Sch. Dist. v~ Superior Court, :rup1'a, 
13 Ca.L3d 315. A state initiatlve;·.Propositioli 21, 
repealed Education Code sections 5002 and 5003, 
which directed sclwol districl! to- eliminate racial 
imbalBnce, and adde4 section · 1009;6 . to prohibit 
mandatory busing. in upholding the portion of the . 
initiative repealing sections 5002 and 5003,. we. stated · 
that "the people of Califotnie. through the initiative 
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process ... havei the poWBr·to declare 8tate.policy. The 
. repealing provisiorui of _Proposition 21 can 

conceivably be interpreted as an expression by the . 
people ... their preferenpe.f9r ~.'neighborhood scbqol 
policy.'" (P, .. 330.) The spec:i,fic provisions upheid, 
bowevBr, di.il not .4ec!arepqiicy except l;iy.,inferen,pe; 
they simply JYP~l!le9 twg sp~c.ifl_c s11¢ic;i!J.S pf the 
Education Cod6~ Wl:µitevei p:$.Ji~las ni9J;i.vated that 
repeal, it is clear th~ Preposition 21 took statutory 
form. 

The cit:ed cases, thus, ~. cOJ;lllistent with the 
conclusion we dreW ewlliir. thatth.e functi,i;J,D of the 
initiative under the California Constitution is to enact 
"714 (or repeal) statutea· The;. sl:a1Ute :Jill!Y dec,:!are 
policy as well as prov:.i~ for, 11;ii. ,in;ipl~#,i~c;in. 
Indeed it is co~e>n ft;>r· stJ!,tute~. ,l:iii:lu®!;ifiriitiative 
statutes, ~ .. con~~,,!\. s,ectl_~ ;-"hlcb '1:.~c,J.~es p~iicy 
and pro~dfl~; e.. ~24~ ta. tl1,~ ~l!!Di'-~n!l'ti,::,;of. th~ 
substantive Pro.YWP~. of ~c·m.5~·,;, . ut ~ 
initiative wlllch Sf!!Jl:c:l/. tc.,.do :so.m,•g otbw than. 
enact e. ~ .- • whicl). s~ili to rprider, an 
e.dmlnistrative d!l¢isi.on, lidj11:ctic;~, . a d.m>µte; or 
declare by resolutjiin ~e ·vi.llY>i~.-0~ ~!' .. resi>l,Y:ii;lg body . 
• is not wit!;tji!: t,\le ini:tlatiye po~er. rf:l .. ~erv,ed by tl;ie 
people. ., 

' .;'_<,· '.,: ·::;. .:~:> 

FN24 the !fislinctiiin; b_etween a decl~on · 
of.policy which tskes ~ form and one 
that does. not is functional .as .well as formal. 
In tJi,e forµler. ~e; the det;.~on ofpoliey . 
can be, cited.,, -.J~AA· · reijeig .· . up_oJl by 
administriitors ~ , CJ),µrl:s iii · the 
inte1 pretati en and application of · -other · 

~,'}' :~~ioe~\: ~d·,~c~, .whi~ 
~:~re~ a~Zer ~c."oila~~~is '" ...... ,• "" ... ,~. .. . 

le~.~1#:V~ jwj~,dic.?,ori, . ~- have no such 
legii.1 effe~,... . . . . .. . 

'.I -·· 

We nov; . tum to spply this analys~ ~ the 
Balanced Budget ~e.Section 1. of the initii¢ve 
mandates the Legislature to adopt a rB!\l:!lution calling 
upon ccJ~ . to .,pro,P,OH a b~ced budget 
amendment; and spp).ying for e. c~tiif.io~al 
convention: to propO?!'- such an sm..~ibnent: Th,is 
section is in form neither a Btatute ncir e. resolution, 
but a cross betWeen the indirect fuit;i~ve repeals~ in 
1966 (see fu. :iii, .ante) and a ,Writ of mandamus. The 
distinction between an . initiative which enapts a 
statute and one whlch commands the . Legislature to 
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do so is a nerr<iw one, but may be constitutionally -
significant If the people have the power to enact a 
measure by initiative, they should do so directly; if 
the people lack a power entrusted solely to the 
Legislature, they should not be permitted to 
circumvent thaJ: liriiitlition. I:n any event; section l 
does not m.imfuite the Le~l_ature to enact a statute, 
but to adopt a ~soluticiil. that reaolutioii is in part 8 
simple declaration of · policy,· wi$.oili statutory 
implementati9n, and in Part -a_ step in a ~demi 
process whfoh l!lllY 6V~ntua)ly lead to aniendAient of 
the federal CciriStitutien. It does not create law and 
thus, under the authorities and analysis we have 
6Xamined, ·does not "adopt" a "statute" within the 
meaning of article II of the California Constitution. 

, . ,.. ~v':·· . 
Secti<?ii 2 of the _ oµtiative propo.~es to am.end 

sections 8901.~ollJW.~~Qf 1111-~ sei;tii>n 9~20 of the 
Government __ Code rillii#Dg,-'w the payment __ of 
le ' lators' shlaries. ThiB seci:iciii tB!ces the fum1 of a gJS .,._, .. , -----·- ' -· , .. ,,, ,. " ' -·- -- ' 
statutory f'.*~cii;riiiijt )iJd, s@i~ alone, coiil d riot b'e 
criticized 'q~~jthe wi:liiiJ,d ihilt ~ faili to ·~-f' a 
"statute" \\lit!!m the SCC!f!I!: of article n. PN2SSect.jgn 2, 
however, ,'ajwjB!Y _ ~71? pzyYj.!!es ,, a .s,a§c:tlon, 
B ensioii , cif- _,, "slaiorS' C 'eiii;atici' Which OBS usp , ... ,. ;,,'lg!. - ""' O~JL_ .... n,_ -- . --- g 
into effect oru "if the Lli"'slatiire faUS fo i:o' l \'vi.th ,cY .,,, _gi _ _ . _ _ _mp Y _ 
section- 1 witJ:mi 20 le·'·· iative di!B. Coruie ent1 if ' ··: •-M' , .,'!'\"·"' - y "'"---'' '.,qu y 
section 1 ~,i-m'Y.Afi~ s.~c. :c/!!:,f f,allsl' With it; it cannot ' 
be severecl ttj)lltajn, _llidaj'iellci!lilt lifti. · -- · ..... ' 

.•. "'.i.tf . ·. - . . .. 
Fl'{~S Section 2 states that if the Legis~ -
mpB -• to 84i;ipt - the prescn'bed J"llBOJutjon 
'.Yi:th!P 20 __ tegialatjye d8ya, ell pay"ments to 
legi~l~ra .... :sh'ajl:. bi;1. _ sUM>enP.ed,, J.!lltl). th!l, 
res_olution is ajop!ll9- Petitioners claim Ws _ 
S\lftlop yjO,~!,< ~- proyisions of the 
C~a ~:. (1) _article III, 
section 4, which. _provides th~; "Salaries of 
elected state oi'.ficials. may not J>e recluced 
during their term of pffice"; (2) article IV, 
sectic;m _ , 4, which provicles _ that any 
adj~;in the C(lmpe~ation of members 
of the Legi,sl!!tlJ/:e \'.may I!Pt apply W1til th\l 
comm_enliement,_ of the.- ~gular se~aion 
commencing aftei the next general election 
folio-wing enactment of the stiltute [adjusting 
~\l co.n:w~satir.i!lJ"; _and article IV, ae_ction _ 
~~. _whi_ch, m'~s 'ii: a felony to selik to' 
''irif!irerice the vote or action of a member of 
the Legraliitlii'e iI\ 1;9e' 1*6mbet's legis!@ve 
capacify by. brllJ,efy; promise of reward, 

Page 19 

intimidation, or other dishonest means." 
Arguments of tbis character, which go to the 
substance of the initiative instead of the 
people's power to enact_- the mel!Blll"e, 
ordinarily would not jiistify pree lection 
review. Moreover, even if section 2 ·were -
found in~elid oil one Of these grourl&, 
section 2 is silvera'die 'fu this respect We 
would- still face "tlie question whether the 
people could maiidate the Legislature to 
adopt iiresolution calling for a cOhstitutional 
converltion, liven if the specified niealiB of 

- enfciroem'5rit were improp'er. - We have 
therefore not' Bttillllp\~d' to analyze iri depth 
or td resolve the subsamtive issiies pres~ted 
con<ieniing tbe ccillStifutloiiality of section 2 
oftbli inltlati~e. 

Finally, se~1;i9n 3, the remaining sub$t!tjye 
provision of the hii:tiative, adcipm a resoh:itiorl caµi:rig 
upon Congress ·.'to propose a balancecJ,_ 1:naj.gl!t 
amendment, !ind direCts the Se~ of Sta,te to 
e,pply for a cons1:it~j:icmel convepti_llii. We prevfously 
held that this apj:llication is invalid im_der article V Qf · 

· the federal c9n8tituti~ (See tinte at' pi)_: 703~ ?04.) · 
We now observe, in alidition, that th.cl adoPtio~ o.ftb,is 
resolution under section 3 of the initiative dries. not 
constitute the adoptiori of a "statute." W:,,citJillS does 
not fall within the scope of the initiative power under 
article II. . - -

(6b) We therefore conclude that the Ba~ced 
Budget Initiative is invalid as a whole because it fails 
to adopt a stiitilte,-. and thus : does not fall within the. 
reserved initiative j:;ow~ ail set out fu ~ble ir'of the ' 
California Constituticiii. W 1.1 ackiliiVlledge the 
arguments of tlie ~topii~entii tfurt t1;ieni ~ be value 
to permitdx!g; the people by 'ifuecf voie iiOt. ~- to. 
adopt statajeli, but ~o to adopt re.solm.!~ A.eC!ilre 
policy, and lllll/fe joio_\IVIl their vi~~ uptln matters of 
statewide, 'rilitiorilil, or even futeriiatioruil coiicehi. 
Such initi~tivi· whil~ not .baW:i the forccl or lii.w 
could ne-iri~e~s'' : • dC "tii~---la~ : in ruirir~ ' ,, .. , ___ , g\µ,,,_ " ',. ' '' ' 
decisions. md~ed it mil:)" 'i:v,~~ '?e the± th~ ~~,\UriitiOII.. 
of broad state!ll,ents of policy i,s a n:u;>f.!? suitiib1i;i use 
for the initiative tbmi' the' eillu::iriierit of detliiled alid 
technical sbmrtes. Ui:idei the teri:Dii''oftbil calli'timiB 
Constitution; b.o;,.,,ev~±. tile initialive citie~ n:bi ~m-Ve 
those hortatory- objectiv~; it fum:tions instead as· a 
rei;erved legiei~tive p9wer, a m~$oci'' of bii:e.Cting 
starutory law. The present initiative does not collfortii 
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to that model. 

Ev!m if we could llJlho!i(a poTtioo ~f secti~n 3 
OD fue tbeocy that the term "statute" in. article Il could 
be b'berally coniitrued to fuclude a policy resolution, 
we would still be impelled to axcltide the inltiative 
from the b~ot. The most important parlll of the 
initiative, the provisions in section I mandating *716 
legislative action and the plµ'.! of section 3 applying 
for a constitutioneJ. conventio11, would still be. inv~d. 
Section 2 wou}~ be iJioperatjve, since tbe invalidity · 
of the legislative ~- .neeessarily · ini-P!ies ~e 
inva!i~ of a salary SU!!Jl~iop. ~~4--~ coBr,ce · 
compliance . ~ ~- , ~~~1 , :Under suC?,h 

. circumstances, .-.to . submit. the measure fu the vot!lI'B 
without redraftiD:g would confus~ the eiectorirte mci. 
mislead many voters into cBBting their ballot on the 
basis of provisions which. had already been found 
invalid. As tJi~;96~ expl~tiffu People's, ~o[JbjiJnc, 
v. Board of_Sj,tp~isim (1973) 30 Ca1:J\.]lp.3d'869, 
874 [106 ~- 66!'i:J; ~-•'.10 oTd.er th_e ~osai t<>. 
be placed"<iJ1 tlf,e.~!!11C1t.Wl!fiii~~D.ly a smill Pa.rt of it . 
could be valid wowd be, • 'the: writ ofmmdBte for .· ........ .,USlpg_..... , .... . 
the purpose of @s~ the· vot6rs/'. (See' illBo 
Aleximder Y:)ef.ttp~eJl (195~)119 9'1-J.4Pli.2d ~16, 
829-830 [260 P .2d 261]; Be1inett v, Dri.dlaid (191S) 
21caI.ApP:1so;'is6-ls7 [149, :P. 36BJ,) PNl? 

FN26 Disapproved bu other ·grounds in 
Associated Home Builders v. City of 
Livem.!Dr; supra, 18 Cal3d 582, 596, 
foatnlke't4. · . 
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provisions, incltiding those provisions which 
are most likely to excite the interest and 
attention oftbe voters, are invalid. 

.. 
Let a peremptory writ of mandate issue 

commanding respondents not to ~e any aeiio11, 
including the expendin,ire o(puqlid ·funfls, 1:Q .piacie 
tbe proposed Balanced Budget Initiative on · tbe 
November 6, 1984, General Eleit:tion ballot. We 
reserve jurisdictjon for tlie purpose of considerl!ig 
petitionm' request for an award of uttomey's fi.ifl!I. 

Bird, C. J., Moak, J., Reynoso, J., and Grodin, J., 
concurred. · 
KAUS,J. . 

I agree \1\'~ the Jl:laj (lrity that ~~!'!' arjicl e V qf 
the United sm,tes · C:onstlµrt!_9n Ill! DU:~\:l ~ ~­
applicable federal Pn"cedei:its t1\.e, ~ve ·process 
cannot be ~~ .. !iirCc;t!Y to app!Y,Jcii: a caJl o.f Ii 
consfuution~ ·~l?DY·~ticin or ~Y to_.wm,:i~'tbe 
Calif~ia L~~~!Jrture. tn .. _~o ~JY .. ~~-c.~~ the 
governmg fediin\] la'?I so clearly eV1Bc¢:1ltes the :b._e_llrt 
cif tbe osed initiative I BlBo . ' a that If is 1:: to' ~ve the''iii~ttet mie.r' the ballot' at . :roJ:e, b~fcii(~CiiliticiriBJ,,,~~o/i· ~ ~'~~--~ 

· inCU1Ted o~ BD ille~).y rumei tfWs}',~)i~,b~lij(y~, 
however that it is i:i .. _, ... to detimiiliie whetfief a 

·· small orliOil' of tile~~;;:;~ ~, -wfilali'fiie·~i~kte P ., IJ.J_ ••. ~,.~,..,.., .. ,,.,.. :r::r·1,::., ·· •· 

purports simply to urge Congress· to propose · a 
balanced budget amendment- would, standing alQ'IJib 
be a proper initlati.ve. measure undci" *717 . tlie" 
Califorma ConstitUtioii: Althoiigb. i mn.·not reaey·ro 
say that it wouid ncif'be, it woilld ili¢!1y beJ>emtjttffi.g 
the tail .. ro';,.ag ihe dog' 'to'"find tli!it''tbe p~seib!e 
validity of this rlii:iiilr pa# of the nleii8tireJ~es' the 
Btibmission · of' a IBrgeJY invalid: mit'i!mve to:. :the 
electorate. (See People's Lobbj/,. inc: v. Boiird qf 
Suprmiisoi's (1973) 30 ·Cal.App.3d .. 869; 874 [106 
CaLRptr. 666J,di8ilpproved ··on' imaiher point iii 
Associated Home Builelers ·etc., J;ie. v: City of 
Livermore (1976) .18 Ciil.3d 582 [135 Cai..Rpti'; 41, 
557 P.2d 473; 92 .£L.R.3o l038]i Al~er v.-. 
Mltchell (19S3f 119 Cal.App.2d in6ti!30:'I260 P .2d 
261].) Accordingly, I cini'cui'iri the judgmiiiii. , · .. . : . . . . 

LUCAS,J: 
I respectfUl)y dissent. Tbfl maj_gtjfy; a#11; bqth 

preci:pitotisly . enq prematurely, l:iaa oriq~ • ~!!;ii.in 
deprived tli~ sovere~. people of their precl61is 
initiative tjgqt. (Sei: Leg!slizi#;~-_ y. P~lalJ:Jd.ian 
(1983) 34 Ciil.3d 658 [194 Cel.R.Ptr. 781, 669. P:.2d 
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17) [blocking vote on reapportionment initiative].) In 
my view, the majority errs in at least three separate 
respects, by (I) selecting this . case for preelection 
review, con'lrery to the well-settled rule favoring the 
initial exercise of the people's . franchise, (2) 
misinterpreting the federal constitutional provision 
(U. S. ConsL, art V) pertaining to -the calling of a 
constitutional convention "on application of" the 
state Legislatures, end (3) strictly and narrowly 
construing· the scope of the people's reserved 
initiative power under. California Jaw, contrary to the 
rule in dozens of prior cases. · 

I. Preelection Review 

The dissent of Justice RicbaTiison in the 
foregoing reajlportionmerit initiative case set forth the -
pertinent authorities which Ii.old that, iii the absence 
of a showirlg\ of "clear invB.lldity," we should riOt 
interfere with a scheduled eleiiiion 'oti mi initiative 
measure but, instead, we should defer our review 

.. tllltil qfier:-.the people have hrul the opportuiiity to 
express thefr: views. (-Legislature v. Deulcinejian, 
supra, 34 Cal.3d at p. 681 [dis. oph.]; see Brosnahan 

' v. Eu (198_2), 31 Cal.3d 1,4 [186 ·Cal 1"""'· 30, 651 
_ .... . ·. P .2d 274].) Even "grave· 'dciubtli" :e;;umg the 
W validity of an initiative do not requite 'preelecticin_ 

-review. (Gayle v. Hiiiriiii"(l972) 25 Oa!.App~3d 250, 
256 [101 Cal.Rp1r. 628].) 

. Our · recent preetection review of the 1983 
reapportiomi:ient inii:i'ative wWI "the :5rirt time in 3 5 
years this court has removed D'om the ., ballot a 

- qualified initi~tive meilliure, thereby pril~emfui the 
people of California from votirig oi:iii. iiil.bject of greai 
importance to them .... " (34 Cal3d at p. 681 [dis. 
opn.].) Today's· decision, filed leiS than one year 
later, reflects in my view' a disturbing treiid. of this 
court ti> reach out and prematurely de9ide 
constitutional issues which might have been rendered 

. entirely moot by 1he results *718 of the forthcoming 
election, and which in any -event readily eould be 
addressed after. the election has been held. 

What reason - does the majority offer for 
breaching, cince again, the traditional rule of judicial 
restraint? The majority assertB tbai "The ·present 
proceeding_ .. ; challenges the poii6r of the people to 

. adopt the proposed initiative," !iupposedly a ''Proper 
grotmd" for preelection re\iiew. (Ante, p. 696.) 
Surely, the mere "challenge" to an initiative is not 
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enough to trigger such expedited, accelerated review, 
for such a challeJ).ge could be made in every case. 
lnstead, we must first satisfy ours~lve_s that -the 
initiative is clearl)> invalid, i.e., clearly beyond· the 
people's power to adopt No such showing is made 
here.· · 

As I will e>.."Jllain, the people indeed do have the. 
power to direct the Legislature to apply to Congress 
for 'a constitutional. convention. But even were grave 
doubts presented regarding the initiative's validity, 
there are good reasons for deferring our review lllltil 
after the peqp)~:l!ave expresseQ. their ,vi~v,r.s a,nd voted 
upon the meas~. As reel plirties herein point o1lt in 
one of their' briefs, · "Partic;ipation bi the el(\ctoral 
process and .ongoiIJ.g. public debate on tjlls important .. 
issue will benefit the citiZllID')' and their elected 
representatives. It wW aliow ci:tizens to,._exercise their 
first amendment .· ijgb,ts to ei;giess ~~it opbpons." 
The majority's ruling. unfortunately term,i.nates 
abruptly any w_idesprew.f pupJlc d1:11?.ate by California. 
citizens regarding a ma.tler s9, crui;:_i,al fp their own, 
and their nation's, financial well beiIJ.g. Might not the 
Legislature, $C\ .Congress and the voter!; each have 
welcomed a p\lblic airing ofthis imporµuit issue? 

1D addition, 1 question the propriety or necessity 
of the "rush to judgment" exhibited in this case, 
resulting from the majority's attempt to ,file m 
decision before impending election dead,lin.es. Most 
of the briefing in this. ~((,..,..as con;ipleted.pnly a few. 
days prior to oral argument ,we iile4 today'_s qpinion . 
only a few days after hearing that argument.,,,How can 
this court, . -already swaJI1ped wifl! famdre~, , of 
pending qases, expect to reach . a reasoned 
determination of the complex issues .presented herein 
under such adverse circumlitances 7 

Finally, several ·well respected amici (former 
Attorney General Griffin Bell; former Senator Sam 
Ervin, and Professor John Noonan)· have raised an 
additional argument ''against preelection (or_ indeed 
any) judicial review which strikes me . as quite 
persuasive: A court, and especially. a atate court, 
should not pass upon the essentially political question 
regarding the validity of llll application for a 
constitutiqIIB.I conv~tion pursuant to article_ V of the 
federal COnstitution. (S.ee C:ql~man, ·V. Miller (1939) 
307 U.S. 433 [83 L.Ed. 1385, 59 S.Ct. 972, 122 
A.L.R. 695] [plurality opn., declining review of *719 
validity of state ratification of constitutional 
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amendment].) Instead, we should w;ftir to Congress, 
the body alone entrusted by the fedefel ConStitution 
with the re!ipoIIBlhilify tci receive and review such 
applications. AB' I indicate in the following part of 
this opinion:, it is· quite lilcely that Congress would 
conclude that the !IPPiication is constitutionally valid. 
'What possible hmm could result from our deferring 
to Congress regarding this federal question? · 

IL Validity Under Federal Law - The Corrvention 
Clause. 

Article V of the. federill Corurtitution in pertment 
part provides thaj: coiigreB?'"onihe 'application 'ojthe 
Legislatures ciftWi>-tbirds of~ .se\iehil States, shell 
call a conveilti.oii fur jiroposmg' iUnend.uients" to the 
Constitutio';I:· ~cii. lidded.) Suqll . pteposed 
amendments "shi4J..be valid .•. when ratified by the 
Legislatures of tliie'e-foili1:hs of tl:i'e severtii States, or 
by conventionil 'in tj:iree-fuiif):bs tbereof .... ;. Contrary 
to the maj Orify hereih;' tilli cbii.i.ienged inlliative 
measure is . n(Jt . in dorifli&t with the . foiegohig 
constitutionB.l proVisioll:, ~"initjative siriiply dii'ectS 
the Legislqtilre to µJe the'Tequ:isite lipplica:tion so'tbet 
Clllifomia may oe··c6'1liifed ·as etirJporting the celling · 
of a conStitutional convention. Where is the "clear 
in.validity" under federaJ\lli.W in ihsi prcicedme? 

. ,, ~ \ 

Thua, section· one, · subdivision (a}, of the 
che.llenged iJiitiative mWure'. reCites tiliit "The People 
of the State of Califomia hereby lliiii:idate that the 
Clllifornia Legisl&tiire · iiliopt the fotiowii:ig resolution 
and ~bmit the· ~am~ · ui the Ccirigieils ...... The 
resolution whiqh follows urgos.CODgress to propose a· . 
balanced. . · buaget amendiiient to the federiil 
Constitution mid makeii°'l!JlPiiciati.Dii;. to Congress ·ror 
the calling of a constitutional coi:ivimtiori to- ci:insider 
such an· amendment Assuming tbet, under Caltfomia' 
law, tbe inniative process miiy be used · for this 
purpose (a subject I discuss in part m hereof), whet 
basis exists for holding that·the measure Contravenes 
the federal ccinstitutional reqUirements of article V7 
That article requires an "'applicati.Ol)." ···from the 
Legislature; the cbe.llenged measure is designed. to 
provide such an application. 

This is not a Cll!ie where the voters are ·attempting 
to abrogate prior completed legislatiVe action. (E.g., 
Hawlte v. Smith (1920) 253 U.S. 221, 227-230 [64 
L.Ed. 871, 875-876, 40 S.ct. ·495, 10 A.L.R. 1504]; 
Barlorti v. Lyons (1920) 182 Cal 575, 578-584 [189 
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P. 282].) In both Hawk and Barlotti, the state 
Legislatures bad ¢ready ratified the 18th 
Amendment ("proln"bition") by joint -resolution. 

. Nevertheless, referendum petitions were thereafter 
circulated for the purpose of subniitting the question 
to the voters for· their approval or rejection. Both 
courts quite properly held that, under article V of the 
federal Constittition; the term "Legislature" refers 
"720 only to the' official representative body or 
bodies of the various states, rather than to the 
legislative power itself; as exercised through · the 
referendnm. Accordingly, the filing of the joint 
legislatjve resolutions exhausted the ratification 
process. As stated in Hawke, ratification "is but the 
expression of the assent of the state to a proposed 
amendment." ( P. 229, [64 L,E.d. at p. 876].) Bee.a.use 
_article v mandated i:hat s_U:oh ass~ be expressed by 
the ''Legis\awre," .the refere~~um .. PJ'.Ocess was 
deemed inapplicable and inca.p~le of ~rogati.ng the 
prior expression of legislative will ·· 

In the present case, in con1J'ast to. Hawke· and 
Barlottl, no attempt is made to. "undo" any prior, 
completed legislative act which already had triggered 
a federal constitutioI1al process such ,as calling a· 
convention or ratifying a·,"·proposed amendirumt. 
Instead, here the initletiv1;1 process .is b~b).g used to 
assure that such an ·act finaUy is ·undertaken by our 
Legislature. Article V does not purport to profu'bit the 
use of thei initiative process a5 one means of inducing 
a state legislature to act., Indeed, ~ th.ll foregoing 
cases make clear; the sole concern of article V is that 
the request for a conventiw;i' 'cll).l t!il~ the form of iin. . 
·upplication by a .• )egistiitu:re, : /:IJ . . previoualy ·· · .. 
discussed, 1hat coD.ceni. is sarlsfjed here. · . 

ID. Validity Under Ca/ifo~a Law - The Initiative 
Process · 

ls an initiative measure which direc:tB the &tate 
. Legislature to apply for a constitutional convention 

"clearly invalid" under California law? Clearly not. 
Before confronting that issue, however, we· ·should 
first review certain fundamental principles which 
control our disposition. .First and foremost, "All 
political power is inherent in the people. Government 
is instituted for their protection, security, and benefit, 
and they have the right to alter or refonn it when the 
public goC>4 inay require." {Gel Coruit,.;:~rt. 11, § 1.) A · 
corollary to this is that "the legislative power of this 
State is vested in the California Legislature •.. , but the 

Cl 2008 Thomson/West. No Claim to Orig. U.S. Govt. Works. 

446 



... 
I 

I.•' 

686 P.2d 609 
36 Cal.3d 687, 686 P .2d 609, 206 Cal.RptT. 89 
(Cite as: 36 CaL3d 687, 686 P.2d 609) 

people re.serve to themselves the pawers of initiative 
.and referendum.". (Jd.,e.rt. IV, § 1, italics added.) 
Finally, "The initiative is.the power of the eleetors to 
propose statutes and lllllendments to the Conditution 
and to adopt cir rej'ect thein." (Id.,art. 11, § B, subd. 
(a).) 

· The majority woUid apply a narrow construction 
of the scope ·of . the initiative pow.er under the 
California Constitµti011' In the majority's \'.iew, 
directing the Legislature to apply for a coDStitutional · 
convention involves. Il!lither . ,a "statute" nor an 
"amendrmmf' -to the, stB1e CoDStitution. Brit use of. 
such a narrow construction of-the people's initiative 
right ls directly . contrary to the teachings of prior 
decisions of . this_ court which_. reqt)ir.fi a li~eral . 
consi:ruc:ticiri favoiingthe cxereise of the initiative 
power. "721 · 

Justice Tobriner set forj:h the applicB.ble 
principles ·f!B . foijqyis:. "Tbe. amendment of the 
California· Constitution in 1911 to provide for ... ti)~ 
initiative . and refereridum. signifies one of the 
outstanding acl;llevemtmts . 0.f' , . the pr_ogressiye 
movement:·cif tbe earlyJ900's: Draftlld in light of 1he 
theory that all pawer of government ultimately 
re.sides in the people, tbe ii.mendmont speaks of tbe 
initiative and ryfen:~!lµm, not ~.~.rig;Jit ~te~ th~ 
people, but as a power reserved by thoi:n,. Decll!IlJ!.g it 
'the duty of the courts to jealously ,gUard this right of 
the people' (Mar.~n.v. Smith (195?) 176 eai.App_.29-
115, 117 [1 Cal.ltj)tt. 307]), the courts have descn"bed 
the initiative !ind reforendum as aiticulatlng 'one of 
the most precious rightti of our demoaratlr: process' 
(Mervynne v. Aalcer [1961] 189 CaLApp.2d ssii, S63 
[11 Cal.Rptr. 340]). ' [I)t hiis long ·beei:i our judicial 
policy to apply a llbiirtil i::onStrui:Hon to tbiB power · 
wh!lrever it is challenged in order that the right be not 
improperly annulled. If doubts can reasonably be 
resolved in faiJor of the use of this reserve power, 
courts will preserve it' (Mervynne v. Acker, sup1·a, 
189 Cal.App2d 558, 563-564;Gayle v. Hamm, supra, 
25 CaLApp.3d 250, · 258.)" (Associated Home 
Builders etc., Inc. v. City of Livermore (1976) 18 
Cal.3d 582, 591 [135 Cal..Rptr. 41, 557 P.2d 473, 92 
A.L.R.3d 103 8), italics added, fns. omitted.) 

Since Associated Home Builders, we have often 
followed these admonitions regarding this 
-constitutional right (See, e.g., Brosnahan v. Brown 
(1982) 32 Cal.3d 236, 241 (186 Cal.Rptr. 30, 651 
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P.2d 274] [upholdiJ:ig the ''.Victims' Bill of Rights"· 
initiative]; Fair.PolitiaaJ Pr,actiaes C9,m. v. $_uperior 
Court (197~) 25. ,CaJ.39 33,, 41 [15( Cal.Rptr. 855, 
599 P.2d 46] [upholding, in most respe6ts, the 
Political Re:furin Act of 1974]; Amador Valle;J1.Joint 
Union High 8_ah D_iS!· v. StqJe Bd. of. Eguql!zcition 
(1978) 22 Cal.3d 20&, 219-22Q, _248 [149 QaLRptr .. 
239, 583 P.2d 1281] [iiphold.ing the-.Jiiivis-Gann 
]:iroperty tax injtiative]; see also Legislatilre, supra, 
34 Cal.3d 658, 683. [dis. opn.].) 

Under a libei-al construction of the · "precious" 
end reserved initiative power, .the people -.clearly 

. would have authority. to. direct. . their own 
representatives in the state Legislature to app)y for a 
coDStitutional convention. Such en initiative measure 
reasonB.bly cpu)d be· doemed a proposa1 for the 
adoption ofa "~·''. 

There is no fixed, immutable definition of the. 
term "statute." The term could refer to any formal, 
writteD exercise of.legislative· pciwer, whether· or not 
codified and placed within the California codes. Tbe 
Code of Civil Procedure d11fines .\'sta~" · as·-BDy 
"Written law."•othor thw:i· a constitution. (§ 189.(; see 
also former Cal. Const, art. IV, § 1 [initiative. is the 
power to propose "laws"].) The people's ·.written 
directive to the Legislature, mandating it to apply for 
a constitutional convention, certainly would qualify 
as "'722 a written law, i.e., a. ~' Ui;ider ¢,is 
interpretB.ti9n, we do not nee.d to re~ the .. fw.thei; 
issue troubling the majority, niµn.ely, Vllhether a 
legislative resolution _e.pplying :!'qr :Iii ~~al 
convention.~: ii $tllte_. TJie sµrtute_ :i,nvo!y,~4 Plml is 
the one en.acted ~-, -the peop\e, directing . the 
Legislature to submit tlie1 application. 

For example; a recent initiative measure in part 
requirod the Legi'Blaiure . to Rd.opt provisions 
implementing the right cif·crime victims to monetary 
restitution.·· (Prop. 8, adopted at the· Jlllle 1982 
Primary Election, noVll art. I; § 28;. subd. (b),) ls not 
this proced11l1ll. . mBild.ate from the poople to ·t1;i.e 
Legislature a "written law"? If· so, then : in . what 
respects does the initiative measure·befo~ us·fail to 
qualify as proposing stich a law? Would it have made" 
any differtmce if·om measure.had recited tha1··its text · 
would be fiirmally incorporated into ll'llew:section of 
the Government Code? Surely silch formalism cannot 
prevail over the people's right to be. heard on matters 
of greve importll.nce to them. In deed, our prior cases 
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require us to resolve all doubts in favor of the 
exercise of the initiative power, especially where the 
subject matter of the measure is of public interest and 
concern.. (See Santa Barbara Sch. Dist. v. Superior 
Court (1975) 13 Cal.3d 315, 330 [118 Cal.Rptr. 637, 
530 P.2d 605) [state initiative mel!BllTe declaring state 
policy on foreed busing]; Farley v. Healey (1967) 67 
Cal.2d 325, 328-329 [62 Cal.~tr. 26, 431 P.2d 650] 
[local initiiitive measure adojiting .policiy favoring 
·immedlat:e ceQSefire and withdrawal from Vietnam].) 
AI; stated in the Santa Barbara case, "The people of 
California tbrough the initiative process, . have the 
power to declare state policy." (P. 330.) Surely, then, 
they have the power to direct the Legislature, es their 
repTesentative, ~ declare such policy on their behalf. 

We ehould beiir in mind that, unlike the limited 
refeJ"endwn ·power, the initiative is not confuied by 
any state collBtitutional restrictions upon its scope or 
use. (See Cal. Const., ait.11, §§ 8, 9; Carlson v. Cory 
(1983) 139 Cal.App.3d 724, 728 [189 Cal.Rptr. J 85) 
[repeal of state· i:ilheritance and gift taxes].) AI; 
Carlson obsmves, "there is nothing in our state 
.Constitution which prohibits the use of the statutory 
initiative to repeal tax laws." (P. 731.) Similm:ly, 
nothing in the state· ConstitutiOn forbids UBe of the 
initiative to direct the Legiillature to apply for a 
constitutional convention. 

In. a case upholdi:rig the validity of another 
statewide iiiitiative meiisure (Prop; 13; adopted June 
6, 1978, now · Cal. Const., art. XIlI A), we 
acknowledged. that the initiative ·may be viewed BB a 
'"legislative l:iiitierllig ram'" aimed at·. ~'teer[ing'.J 
through the exaspeiiiting tangle of the traditional 
legislative procedure · and strik[ing] clii'ectly toward 
the desired end.' [Citation.]" ( Amador Valley Joint 
Union High Sch. Dist. v. Stat.e Bd of Equalization, 
rupra, 22 Cal.3d 208, 228.) Given the numerous 
rejected or . abandoned *723 bills aimed at 
accilmplisbing the end eought by the initiative 
meBSUTe challenged in this case, the foregoing 
description seems unusually apt. AI; in Amador 
Valley, "Although we express neither approval nor 
disappToval of the [measure) from the Bbmdpoint of 
sound fiscal or social policy" (.P. 229), we should 
uphold it in. recognition ·offue constitutional principle 
that "All political power is inherent in the people." 
(Cal. Const., art. II, § 1.) Liberally construed, the · 

· iriitiative power applies here. · 
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· · IV. Severability 

Time constraints do not peimit me to explore at 
length the validity of those additional provisions of 
the challenged initiative which impose financial 

. sanctions upon the Legislature in the event of its 
noncompliance, and which requires the Secretary of 
State to act in lieu of the Legiillature should it fail to 
adopt the resolution within 40 days of voter approval. 
Suffice it to say that these provisions are entirely 

. severable from, and do not affect the validity ot; the 
provision directing the Legisla11ire to apply for a 
constitutional convention. (See 'In re Blaney (1947) 
30 Cal.2d 643, 655 [l 84 P .2d 892].) 

Indeed, each separate section of the initiative 
measure is made "severable" by the terins of the 
measure ·itself; and if any section or subdivision is 
held invalid, "the remainder of the iriitiative .•. shall 
not be effected thereby." I see no reason why the 
initiative· may not be given effect, at least tO the · 
extent it directs the Legislature to apply for a 
constitutional convention. The distinct and severable 
questions of pToper · sanctions or alternative 
procedures in the event of noncoTiipliance may be 
decided another day. 

For all the foregoing reaBons, I would deriy tile 
peremptory writ of mandate. · 

On October 25, 1989, the judgment was 
modified to read as printed above. "724 

Cal. 
American Federation of Labor v. Eu 
36 Cal.3d 687, 686 P.2d 609, 206 CiLLR.ptr. 89 

END OF DOCUMENT 

. . . 
-c 2008 Thomson/West. No Claim to Orli. U.S. Govt. Works. 
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issue: Crime Statistic Reports ior Department of Justice 

TO ALL PARTIES AND INTERESTED PARTIES: 

Each commission mailing list is continuously updated as requests are received io include or remove any party or person 
on the mailing list. A current mailing list is provided with commission correspondence, and a.copy (?f the.current m.ailii:ig 
list is available.upon request at any time. Except as provided otherwise by commlssior.i rule, When a.party or intE!r.es±ed 
party files any written material with the commission concerning a claim, it shall simultaneously serve a copy of the written 

· material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cai. 
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711 G Street 
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Mr. Steve Shields 
Shields Consulting Group, Inc. 
1536 36th Street 
Sacramento, CA 95816 

Ms. Annette Chinn 
Cost Reico.,ery Systems; Inc. 
705-2 East Bid.wall Street, #294 
Folsom, CA 95630 ._ 
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County of San Bernardino 
Office of the Auditor/Controller-Recorder 
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San Bernardino, CA 92415-0018 
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California State Association of Counties 
1100 K Street, Suite 101 . 
Sacramento, CA 95814-3941 

EXecutlve Director 
California Peace Officers' Association 
1455 Response Road; Suite 190 
Sacramento, CA 95815 

Ms. Susan Geanacou 
Department of Finance (A-15) 
915 J,. S~reet, SLi1te 1190 
Sacramento;·cA 95814 -

Mr. David Welihouse 
David Wellhouse & Associates, Inc. 
9175 Kiefer Blvd, Suite 121 
Sacramento, CA 95826 

Mr .. Leonard Kaye, ESq. 
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Auditor-Controllers Office 
500 W. Temple Street, Room 603 
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Mr. J. Bradley Burgess 
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. Department of Finance (A-15) · .. Tel: (916) 445-3274 
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·.MAXIMUS Tel: (916) 485-8102 
4320 Auburn Blvd., Suite 2000 
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State Controller's Office (B-08) Tel: (916) 324~0256 
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"' DEPARTMENT OF ARNOLD SCHWARZENEGGER, C30VERNOR 
Q.q._,FDR~'~ F I N A N [! E--B-TA-T£-0A-P-IT-cc-•-Rc-c-..,-,-,-4-S_•_a-.. c-R-AM-.,-NT-o-O-A_•_9!1_B_\_4_-4_11_9_B _•_ww_w_.c_c.--.c-.,-.m-cv 

CF"FlCE CF' THE DIRECTOR 

March 7, 2008 

Ms. Paula Higashi 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814. 

Dear Ms. Higashi: 

As requested in your letter of February 15, 2008, the Department of Finance (Finance} has 
reviewed the draft staff analysis of Claim Nos. 02-TC-04 and 02-TC-11, "Crime Statistic Reports 
for the Department of Justice." 

As a result of our review, Finance concurs with the staff recommendatiori tq partially ~pprove. 
the..test claim. 

Consistent with our prior comments, we agree with staff.that the statutes requiring law 
enforcement agencies and district attorneys to report specified information to the Department of 
Justice impose a reimbursable state-mandated program. Additionally, we agree with staff's 
recommendation that subdivision (a) of Section 13730 of the Penal Code, as amended by 
Chapter 1230, Statutes of 1993, imposes a reimbursable state-mandated program as the prior 
statutory reference to an incident report had been suspended at the time this Chapter was 
enacted. · .. 

As required by the Commission's regulations, a "Proof of Service" has been enclosed indicating 
that the parties included on the mailing list which accompanied your February 15, 2008 letter 
have been provided with copies of this letter via either United States Mail or, in the case of other 
state agencies, lnteragency Mail Service. 

If you have any questions regarding this letter, please contact Carla Castaneda, Principal 
Program Budget Analyst at (916) 445-3274. 

~ . " . . " . 
Sineerely, 

~ 
Diana L. Ducay 
Program Budget Manager 

Enclosure 
.··: 

.... '.•···· .'' 
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. Enclosure A 

DECLARATION OF CARLA CASTANEDA . 
DEPARTMENT OF FINANCE 
CLAIM NO. CSM-02-TC-04 and CSM-02-TC-11 

1. I am currently employed by the State of California, Department of Finance (Finance), am 
. familiar with the duties of Finance, and am authorized to make this declaration on behalf . 

. of Finance. · ·· · · · · · 

I certify under penalty of perjury that the facts set forth In the foregoing are true and correct of 
my own knowledge except as to the matters therein stated as information or belief and, as to 
those matters, I believe them to be true. 

. ' ' ' ....... 

. .. . 

. '·' 

'. ·.··· ... 

~~'<2 
Carla Castaneda 

. . .. · .... ·\ 

454 



PROOF OF SERVICE 

Test Claim Name: Crime Statistics Reports for the Department of Justice 
Test Claim Number. 02-TC-11 

l, the undersigned, declare as follows: 
I am employed in the County of Sacramento, State of California, I am 18 years of age or 
older and not a party to the within entitled cause; my business address is 91"5 L Street; 
12 Floor, Sacramento, CA 95814. · · · · · 

On March 7, 2008, I served the attached recommendation of the Department of Finance 
in said cause, by facsimile to the Commission on State Mandates and by placing a true 
copy thereof: (1) to claimants and nonstate agencies enclosed in a sealed envelope 
with postage thereon fully prepaid in the United States Mail at Sacramento, California; 
and (2) to state agencies in the normal pickup location at 915 L Street, 12 Floor, for 
lnteragency Mail Service, addressed as follows: 

A-16 
Ms. Paula Higashi 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

B-08 
Mr. Jim Spano 
State Controlle~s Office 
Division of Audits 
300 Capitol Mall, Suite 518 
Sacramento, CA 95814 

Ms. Julie Basco 
California Department of Justice 
Statistics Center 
P.Ci. Box 903427 
Sacramento, CA 94203 

E-08 
Ms. Carol Bingham 
California Department of Education 
Fiscal Policy Division 
1430 N Street, Suite 5602 
Sacramento, CA 95814 

Ms. Annette' Chinn 
Cost Recovery Systems, Inc. 
705-2 East Bidwell Street, #294 
Folsom, CA 95630 

Mr. Steve Kell. 
California State Association of Counties 
1 100 K Street, Suite 1O1 
Sacramento; CA 95814 

Mr. Glen Everroad · 
City of Newport Beach 
3300 Newport Boulevard 
P.O. Box 1768 

"' 

Newport Beach, CA 92659-1768 

Mr. Keith B. Petersen 
SixTen & Associates 
3841 North Freeway Boulevard, Suiie .. 170 · 

" Sacramento, CA 95834 
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Mr. Mark Sigman 
Riverside County Sheriffs Office 
4095 Lemon Street 
P.O. Box 512 . 
Riverside, CA 92502 

Mr. Steve Shields 
Shields Consulting Group, Inc. 
1536 36111 Street 
Sacramento, CA 95816 

Ms. Bonnie Ter Keurst 
County of San Bernardino 

. · .. 
........ 

Office of the Auditor/Controller-Recorder 
222 West Hospitality Lane 
San Bernardino, CA 92415-0018 

Executive Director 
California Peace Officers' Association 
1455 Response Roai:i,' $µh~ :190 ' 
Sacramento, CA 95815 



A-15 
Ms. Susan Geanacou 
Department of Finance 

· 915 L Street, Suite 1190 
Sacramento, CA 95814 

Mr. Leonard Kaye, Esq. 
County of Los· Angeles 
Auditor-Controller's Office 
400 West Temple Street, Room 603 
Los Angeles, CA 90012 

A-15 
Ms. Carla Castaneda 
Department of Finance 
915 L Street, 11 1

h Floor 
Sacramei:ito, CA 95814 

8-08 
Ms. Ginny Brummels 
State Controller's 'office 
Division of Accounting and Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 

Ms. Juliana F. Gmur 
MAXIMUS 
4320 Auburn Boulevard, Suite 2000 
Sacramento, .CA. 95841 

Mr. David Wellhouse 
David Wellhouse & Associates, Inc. 
9175 Kiefer Boulevard; Suite 121 
Sacramento, CA 95826 · · · · 

Mr. J. Bradley Burgess 
Public Resource Management Group 
1380 Lead Hill Boulevard, Suite 106 
Roseville, CA 95861 

Mr. Allan Burdick 
MAXI MUS 
4320 Auburn Boulevard, Suite 2000 
Sacramento, CA 95841 

Ms. Beth Hunter 
Centration, Inc. · · ·. · 
8570 Utica Avenue, Suite 100 · 
Rancho Cucamonga, CA 91730 

... ·· · ... ': 

On I declare under penalty of perjury under the Jaws of the State of Callfornla that the 
foregoing is true and correct, and that this declaration was executed on 
March 7, 2008, at Sacramento, California. 

~n··· Kelly~ . . . . ' . ·. ·. . . ~ . " ' ' ' . 
- . . ' . ~-d·'··· 

- . . ' . ' 

•' •, .. 
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Exhibit F 

RESPONSE TO DRAFT STAFF ANALYSIS 

Chapter 1340, Statutes of 1980; Chapter 803, Statutes of 1995; Chapter 468, Statutes of 
2001; Chapter 1338, Statutes of 1992; Chapter 1609, Statutes of 1984; Chapter 1230, 

Statutes of1993; Chapter 965, Statutes ofl995; Chapter483, Statutes of2001; Chapter 
1172, Statutes of 1989; Chapter 93 3, Statutes of 1998; Chapter 626, Statutes of 2000; 
Chapter 571, Statutes of 1999; Senate Resolution 64, Chapter 147, 1982; California 

Department of Justice, Criminal Justice Statistics Center, Criminal Statistics Reporting 
Requirements, March 2000; and California Department of Justice, Criminal Justice 

Statistics Center, Criminal Statistics Reporting Requirements Spreadsheet, March 2000 

Claim nos. 02-TC-04 and 02-TC-l l 

·Crime Statistic Reports for t/1e Department of Justice 

INTRODUCTION: 

· Test claimant County· of Sacramento, Sheriff's Department (hereinafter "County") 
submits the following in response to the-Draft Staff Analysis issued by Commission staff 
on February 15, 2008. The majority of the Analysis is supported _by the County. The 
Analysis, however, concludes that one part of the program is not reimbursable. As 
rebuttal, the County addresses the following issue: 

Do the test claim statutes or alleged executive orders impose a reimbursable state­
mandated program within the meaning of article XIII B, section 6? 

Staff answers the above question in the negative concluding that, with regard to 
the annual Department of Justice (DOJ) report to the Governor, Penal Code section 
13012, the test clainiants failed to plead the statutes necessary to support the claim that 
that section is a reimbursable state-mandated program. Specifically, Staff states that test 
claimants failed to plead Penal Code section 13020 which works in tandem with section 
13012 to create the mandate. Staff is correct in its analysis of the importance of section 
13020. The section, however, was included as part of the original test claim. 

The original test claims stated: 
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Beginning in 1955, the Legislature, through enactments in the Penal 
Code, set forth requirements that the Department of Justice (DOJ) 
must prepare statistical reports for review. Pursuant to Penal Code 
§§13020 and 13021, local law enforcement were required to comply 
with the DOI and begin collecting statistical crime data. Reports 
were then generated and submitted to the DOJ either monthly or 
annually depending on the nature of the information the report 
contained.. At that time, only a few repprts were required. In the 
late l 970's and through to present time, these reports have increased 
in number and complexity. Now, at least 10 types of reports are due 
monthly and three more due annually reporting on various issues 
such as homicide, domestic violence, citizen complaints,· and hate 
crimes. 1 · 

As acknowledged in the Staff's analysis2
, section 13020 was part of a pre-existing 

program. It is the expansion of that program which is the subject of the instant test claim. 
The statute was cited as an overarching requirement. It was not part of the addition of the 
test claim statutes addressing the various new reports. The section was specifically 
pleaded, as set forth above, in the opening paragraph of the test claim to set the stage for 
the statutory changes that created new requirements under the existing program. 

Finally, the County requests, pursuant to Government Code section 17557 and 17557.1, 
that this test claim be considered as a candidate for a reasonable reimbursement 
methodology (RRM) as the repetitive nature of the task would lend itself tO such an 
application. 

CONCLUSION: 
Based on the preceding arguments, the County urges the Commission to find that, in 
addition to those sections set forth as reimbursable in the Staff's analysis, the Annual 
DOI report to the Governor is also· part of this reimbursable state-mandated program 
under Article XIII B, section 6 of the California Constitution. 

1 Crime Statistic Reports for the Department of Justice, Original Test Claim at page 1. 
Emphasis added. 
2 Draft Staff Analysis at page 4. 
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CERTIFICATION 

I decilare under penalty of perjury· under the laws of the State of California that the 
statements made in this document are true and correct, except as to those matters stated 
upon information and belief and as to those matters, I believe them to be true. 

Executed this 1l_ day of March, 2008, at Sacramento, California, by: 

Daniel Metzl r 
Records Bur au Manager 
Sheriff's Department 
County of Sacramento 
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' PROOF OF SERVICE BY MAIL ; I 

MA~ .(.1 ?M\q 

I, the undersigned, declare as follows: COMMISSION ON 
. . STATE= MANOATES-

I am a resident of the County of Sacramento, and I am over the age of 18 years and not a -
party to the within action. My place of employment is 4320 Auburn Blvd., Suite 2000, 
Sacramento, CA 95841. · 

On March-1.L, 2008, I served on behalf of the County of Sacramento: 

RESPONSE TO DRAFT STAFF ANALYSIS 

Chapter 1340, Statutes of 1980; Chapter 803, Statutes of 1995; Chapter 468, Statutes of 
2001; Chapter 1338, Statutes of 1992; Chapter 1609, Statutes of 1984; Chapter 1230, 

Statutes of 1993; Chapter 965, Statutes of 1995; Chapter 483, Statutes of2001; Chapter 
1172, Statutes of 1989; Chapter 933, Statutes of 1998; Chapter 626, Statutes of 2000; 
Chapter ~71, Statutes of 1999; Senate Resolution 64, Chapter 147, 1982; California 

Department of Justice, Criminal Justice Statistics Center, Criminal Statistics Reporting 
Requirements, March 2000; and California Department of Justice, Criminal Justice 

Statistics Center, Criminal Statistics Reporting Requirements Spreadsheet, March 2000 

Claim nos. 02-TC-04 and 02-TC-l 1 

Crime Statistic Reports/or the Department of Justice 

· by placing a true copy thereof in an envelope addressed to each of the persons listed on 
the mailing list attached hereto, and by sealing and depositing said envelope in the Untied 
States mail at Sacramento, California, with postage thereon fully prepaid. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct, and that this declaration was executed this · 'I } day of 
March, 2008, at Sacramento, California. 

- 3~~ 
Declarant _ 
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EXHIBIT G {~~J. -"''1.~ . . -. ·. . 

Q It/ 
Jf CEPA~TME,NT CF'. - GRAY DAVIS, 13CVER1Nc:JR 

~~~'"""'"~FI N AN C E~· --9,,-.. -TE_D_A_P_ITC_L_•_R_ci_ci_M_l_l 4""6-.-B-~-C-RA_M_EN_T_c-:C-A-1-:9:-:6"'.:'B_,l 4'."".4".":9::9:-:e-:•-w'-w-w-. o-o_,r'-,.c-A.-ma-v e CIF"F"IDI!: CF" THE DIR.e:CTCR-

October 24, 2002 

Ms. Paula Higashi 
Executive Director 
Commission on State Mandates 
980 Ninth Street; Suite 300 
Sacramento, CA 95814 

Dear .Ms. Higashi: 

RECEr\leo 
. '..:• 

OCT 2. 5 2002 . 
COMMiSs10~''0N 

STATE MANDATES 

As requested in yo'ur letter of September 27, 2002, the Department of Finance has reviewed the -
test claim submitted by the City of Newport Beach (claimant) asking the Commission to _ 

· determine whether specified costs incurred under Chapter 483, Statutes of 2001 et al., (AB 
469/Cohn), et. al., are reimbursable state mandated costs (Claim No; CSM-02-TC-04- Crime 
Stat1slical Reports for the Departmenfof Justice). Commencing with. Page 1, Part A, of the test 

- clalm-, claimant has Identified the follqwing new duties, which It asserts are reimbursable state 
-mandates:. · . - _ _ . _- - -_ 

- • Submittal of monthly and/or annual reports to the Department of Justice on various 
· criminal statistics as mandated by Sections 12025, ·12031, 13012, 13014, 13023, and 

.,. 13730 of the Penal Code. 

We note that requirements Identified in Chapter 1609, Statutes of 1984 (Section 13730 of the 
Penal Code) has previously been determined to be a State-mandated local program. This· 
mandate was subsequently suspended pursuant lo Government Code Section 17581, which 
provides that rio local agency is required to implement a mandate for which funding has not 
been provided In the Budget Act. Chapter 483, Statuteis of 2001, would add an additional 
requirement 'to the exlsting mandate. _However, since the mandate Is s1:1spended, -
Implementation woulo be at the option of local government. This interpretation is consistent with 
a_ ·decision adopted by the Commission on State Mandates on January 29, 1998, regarding 
earlier changes lo the same code section; Therefore, It does not seem appropriate to Include 

· references_ to these chapters as a part of this claim. 

As the result of our review, the remaining statutes Identified m.ay have resulted in a new. higher , 
level of service as -a result of requiring local law enforcement agencies to keep statistical dat!:! 
on the frequency,.types and nature of criminal offenses, In addition to requlrit:1gthese agencies 
to submit this data to the Department of Justice. If the Commission reaches the same 
concluslari at Its he~rin~ on the matter, the nature and extent of the specific actlvltles required 
can be addressed In the parameters and.guidelines which will then have to be developed for the 
program. 

e. 
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·If you have.any questions regardins this letter, please contact Marcia Caballin, Princip~I 
Program Budget Analyst, oi' Keith Gmeinder, state mandates claims coordinafor for the 

· Department of Finance, at (916) 445-8913. · · 

Sincerely, 

Ult1~--~ll 
Calvin Smith, · ·• · · 
Program .Bui:!E!e_t, ~~r~~\3r 

,·' -~ ~J . .-_ • I · , . 

·~. ' 

.·. 

. , .• . 

. : : 

~ . 

. -, 

: . 

... \ ' 
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Attachment A 

A DECLARATION OF MARCIA CABALLIN 
W DEPARTMENT OF FINANCE · 

· CLAIM NO. CSM-02-TC-04 

1. 

2. 

I arri. curremtlY empL~yed by th~ State qf Califonila, pepartm'~ht-of Finance (Finance),· a_m 
famlllar with the duties of Finance; and am authoHied to make this declaration on behalf 
of Finance. 

"":J~f •·' • ' ,. :.. .• : ••• \; ·. • . . ' • - . • • : -~ .. ,. ·.:.. . 

W~. coriq~f .tb~t t.h~ Cj1~p~.¢1f, 4~3,.~t~ute~ Q~ 2001, et. al., sections reievantto this claim 
ar~. accura.,te,ly q~oteqJ.q ~he ~!st claJfi'.l submitted by claimants emd, therefore, we do not 
restate .tHetn in this declaration.. . . . '· ·· , . 

• ~ l ·- •• -~ ~ ..• 

I certify. uncfer p~n~ltY of perjur/that ~he f~ds set forth In th~ f~regoing ~re true ~nd correc:t'.~f 
my own knowledge except as to the matters therein stated as information or belief and, as to 
those matters, I believe them to be true. · 

. ' 

... 

" 

at Sacramento, CA 
~°'-~G~ 

\ ·Marcia Caballin 
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PROOF OF SERVICE 

Test Claim Name: Crime Statistical Reports fo\ the Department of Justice 
Test Claim Number: CSM-02-TC-04 . 

l, the unc;lerslgned, declare as follows: 
l am emplor,e~ I.I) the O?ll~ty9f Sacr1:1Tento, .ptat~ 9f q~llfomi~.1 . l STT) 1 B ye~~,.ofage Qr older 
and not a party to the wrthm entitled cause; my business address Is 915 L Street, 8th Floor, · 
Sacr'amento;·cA 95814. · ' · · 

On October 24, 2002, I served the attached recommendation of the Oep·ar:trrlent qf Flnariqi;i in 
said cause, byfadslmlle-fo t_he Commission or) s,~at~::M~ri~-~tas ~ri~O:iy plaqir1~ ~tn,i_e,'copy 
thereof: (1) to clalir\a.nts and hor\state agencies en'cloaed 'In a sealed_;~~v~lppe wlth.'po!'IJ§lg~ 
thereon fully prepaid rn the United States Mall at Sacramento, Callfomra; and (2) to state 
agencies in the 11qrmal pickup location at 915 L Street, Bth Floor, for .lnteragency Mall $12ivlce, 

. addressed, es follows: · -'::. · ;,·,. _ .. : ' ·· . · · · · · · .. ,,._ · ""' · · · · . . " ..... 

A-16 
Ms~ Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 
Facsimlle No.· 445-0278 

Slxten & Associates 
Attention: Keith Petersen. 
5252 Balboa Avenue, Suite 807 
San Diego; CA 92117 

Mandated Cost Systems, Inc. 
Attention: Steve Smith·· 
2275 Watt Avenue, Suite C 
Saci:amento, CA 95825 

Mandate Resource Services 
Attention: Harmeet Barkschat 
5325 Elkhorn Blvd. #307 
Sacramento, CA 95814 

B-8 
State Controller's Office 
Division of Accounting & Reporting 
Attention: Mr. Michael Havey 
3301 C Street, Room 500 
Sacramento, CA 95816 

E-8 
Dep~rtment of Education 
School Fiscal Services 
Attention: Gerry· Shelton 
560 J Street, Suite 150 
Sacramento, CA. 95814. 

Department of Justice 
Criminal Statistics Center 
Attention: Director 
Special Requests Unit 
4949 Broadway, Room E-203 
Sacramento, CA 95820 

Department of Finance 
Attention: Sus.an Geanacou. 
915 L Stre~t. Suite 1.190 
Sacramento, CA 95814: 
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A Department of Finance 
W Attention: Keith Gmeinder 

915 L Street, 81h Floor 
Sacramento, CA 95814 

County of San Bernardino 
Officer of. the Auditor/Controller-Recorder 
Attention: Mark Cousineau 
222 West Hospitality Lane . 
San Bernardino, CA 92415-0018 

California Peace Officers Association · 
Attention: Executive Pirector 
1455 Response Road, Suite 190 
Sacramento, CA 95815 

Cost Recovery Systems 
Attention: Annette Chinn 
705·2 East Bidwell Street, #294 · 
Folsom, CA 95630 · 

City of Newport Beach 
Attention: Glen Everroad 
3300 Newport Blvd. P.O. Box 1768 
Newport Beach, ~A 92659-1768 

MAXIM US 
Attention: Juliana Gmur 
4320 Auburn Blvd. Suite 2000 
Sacramento, CA 95841 

California State Association 
. Attention: Steve Kell 

of Counties Spector, Middleton, Young & Minney, LLP 
Attention: Paul Minney 

1100 K Street, Suite 101 .. 
Sacramento, CA 95814 · 

. &hie Ids Consulting Group, Inc. 
Attention: Steve Shields 
1536 35th Street 
Sacramento, CA 95816 

County of Los Angeles 
Auditor-Controller's Office 
Attention: Leonard Kaye, Esq. 
500. W. Temple Street, Room 603 
Los Angeles; CA 90012 

7 Park Center Drive 
Sacramento, CA 95825 

MAXIMUS.· 
Attention: Pam Stone 
4320 Auburn Blvd. Suite 2000 
Sacramento, CA 95841 

David Wellhouse & Associates, Inc. 
Attention: David Wellhouse 
9175 Keifer Blvd. Suite 121 
Sacramento, CA 95826 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct; and that this declaration was executed on October 24, 2002 at Sacra ento, 
California. · · · · 
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BILL LOCKYER 
Attorney General 

State of California 
DEPARTMENT OF JUS°TICE 

January 28,.200~ 

Paula Higashi, Executive Director 
CO:rv.rMISSION ON STATE MANDATES 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 . . . 

, ' 

RE: Commiiision on State':Ntiancl.ates, T-est Ciaim 02~TC-04 
Crime Statistic Reports for the'Dajlarlment ~fJustice 

e· .. · 
Dear Ms. Higaabi: 

1300 I STREET. SUITB 125 
. P.O. BOX 944255 

SACRAMENTO, CA 94244-2550 

Public: ~9~6 445-9555 
Telephone: 916 32. 4-5470 

· Facsimile: 916 324-8835 
E-Mail: Catherine.VanAke doj.ca;gciv 

RECEIVED 

JAN 2 B 2003 .,::: . . .. . ... 

C.OMMISSION ON 
.~.TA i-i:_ IVIANOATE;S . 

The ctlorili:riilisicin on: State Mmi.date~ (Commission) requeSted comment from the 
Department OfJ'iistice·(DGJ) rtigardillg a·test claini filed'oy·thil Cicy ofNewp'ort'Beach (Cify) · 
wherein the City demands teini'bili:\;iement fof'cosfa associated witli cenaiil criihe statistics that it 
provides to th&DQJ.. We offet·llie foll6Wiri.g.itiforifui.tion'ptbVidei:l. b)"the DOJ's Crimilla1 · 
Justice Statistics Center to assist the Cofu:misSibn iri its i:ieview process. .. · · 

HISTORICAL BACKGROUND 
I ,,. 

1. The Uniform Ctim.e Reportiiig Progr·am 
:.. ' .~ . '.' ·. -

The Uriifoful Crim.e Reporting (UCR) Pfo'grB.m is a cicy, ·coitnfy and ~tat~ law 
enforcement program. The Prograri:J. provides a nationwide vieW of crime based on the 
submission of statistics by law enforcement agencies throughout the country. The crime data ~e 
submitted either to a State UCR Program or directly to the national UCR Program which is 
administer~d by the Federal Bureau of Investigation (FBI). The In~tioruµ. Assoc_iatjqn of 
Chiers· .of '.P61fc,~,,W"-(!P) ,~W~~#.~ci'tli¢ ~¢~d'tc>f sfa~q~fpn 6~~· m the-~ 9~01~'.: .Tl:i~ IAq'' s 
Conumttee m;1. Uniform .Cnm.i;i RecorQ.sJs a voluntary national 417ta collectiqp. effort begun m 
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1930. 1 Cr.ime. data are, for the most part, collected on a monthly basis by the UCR Program. The 
FBI provides report forms, tally sheets, and self-addressed' envelopes to agencies who complete 
the forms and return them directly to the FBL The information submitted to the UCR Program 
should be only a portion of the data a law enforcement agency tabulates for its own effective and 
ef:ficient.use~:i · · 

.. Ca.J.i.fom,ia, lil.ce many other states, has developed a state UCR Program that has 
streamlined-the collection. ofUCR dB.ta and guaranteed consistency and comparability in the data 
forvriardec;l tocthe FBIP-'F\iith~, over the years, the California Legislature has required that the 
DOJ ~ollecV~dditional crime statistics, beyond those required by_ the Program. 

2. The 1955 Mandate 

In .1955, the California Legislature passed laws requiring the state's participation in the 
UCR Program, and at the same time, authorizing and directing the DOJ to collect, maintam, end · 
analyze crimllial statistics beyond the scope of'f:he UCRPrognm;i,. :®1'41' Code,§§ 13010 end 
13020.) Penal Code section 13 010 imposed ·a. duty o~.:PQttq qollect frG,µi.>$~, and le>ql!l: . ,· _ . 
entities, on.forms developed by DOJ, data necessary

0

for the work of the departnlent.2 Such forms 
might "in addition to other items, ·include· items of information needed by federal bureau or 
departments engaged in the _development of national and uniform criminal statistics." (Pei:L Code 
§ 13010(b).) Penal Code section 13010 also provided that D_OJ was to (1) recommend the form 
and·content. of record!! to .. be najn~ajp.ed bytJ:ie sta.te. r,md,,lqcal ~tjtj.eis; {2) ·.~tthem.,inthe 
installati'on, .. maintenan¥e an4 ~~·of such ~~ords;(~) p?gce§l,l, ~ulate,.~yze Rll.dinterpret the· 
data collectc;i~;· (4) supply ci!i,ta to.tJ:i.e,. FB,l and :qthers, ~ng~geci ill th,e co_ij~ctipn of1JJ.atiotµLl 
criminal statistic:!?; (?) presen:t· ~ ~e,Ggy~ol'. ap. BIµl~.-:repqp; cop.tfil.n,iµ.g t,b.e crlmir!.a1 $tis.tics 
of the preceding calendar year; and(6},pp~sel!t 11t such o\ll_~tim~!l as tl>,e Al:tomey General may 
approve reports on special aspects of criminal statistics. -

• ' ' • • , : --· _/:".' • : • ...... ,o ..... ~-:-~--~ ·'..f .·< i ... : 
Smee 1955, Penal Code. section 13020, in turn, imposed a duty upon, inter alia, city 

marshals, chiefs of police, district attorneys, city !lttome~ •. cj:ty-,pro,f?~CU,tol,"s haylllg.cri:il:ijnal 
jurisdiction, probation officers and "every other person or agency dealing with crimes or 
criminals or with delinqU~]l~Y or de~quents, .wJten requested, by the Attomey General: 

,··.! ·• 

• ' J •' I ' ,I •' . , ', ''· ' •. . . t I ; ' '~. •· • f,, ~ 

, ~ Ciilifoinia law .lliifi>tc:el.11:ent ~.b~en p~cipathtg W, :tii~ Pl'9.~ ;w. dee!!§.~.. All state~;-except~­
are participants. 6ovi\lualy, !l:.illitionill uqR Pro gnim, whieh' pro\iid.es' invaluable. in!otpia!ion. to fc;qeral, state end 
locel law enforcerilclit agencies 'aiid'lawmakers would have no value without full participatlon ohll sti\keholders. 

2 The original statute referenced "the .work of the bu;-eau," meaning the Bureau of Criminal Smtistics 
within the Ca'.lifomie. Department of Justice. 
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(a} To install and maintain records needed for the correct reporting of statistical· 
data required by him or her. 

(b) To report statistical data to the department at those time· and in the manner that. 
the Attorney General prescribes. 

( c) To give to the Attorney General, or his or her ac~~dited agent, access to · 
statistical data. for the purpose of carrying out this title." · . . 

Hence, since 1955, cities have had the obligation to provide the DOJ with_criminal 
statistics required by th.e UCR Program, as well as, those needed for the annual report to the 
Governor and other reports on special aspects of criininal statistics. · · 

SPECIFIC PROVISIONS INCLUDED IN THE CITY'S CLAIM 

1. Penni eode Section 13012 • Annual Report to the ~ver:nor 

Chapter 1340,,Statutes of.'1980 · 
1"' '.; 

Chapter 1340, :stais;of 1980 amended Pei:ial Code § 13012 to· add: one new reporting 
requirement- certainJnformation regar-Oing:1citizens' ·complaln.ts agRinst law enforcement/ ':A 
copy of'the current reporting form thatDOJ'provides to local law enforcement (CiTSC 724) is 
attached hereto as EXhibit A} . 

. . ·U 

Chapter 803. Statutes of 1995 

Statistics·relatiiig tojuvenile offenders are collected and reported by countl probation 
departments. The program requiring reports of juvenile offender infoi:J;ri.ation wall clit in 1990, but 

•. !. 
'· 1. 

·•t·· . ·r. 
3

. Except for.those situations in which the local entity must Sub;mt its own crime report (created and 
maintained in its nonnal course of business), the DOJ supplies all crime statistic reporting forms to the loCal entities 
free of charge. Further, all DOJ forms may be submitted either electronically (on disk) or by hard copy, at the 
WsCl'fltion of.the localreporting:entify. In fact; some ofllie1cit:al entities tise cest-free DOJ-priiVided ~front-end 
eoftware"for their oWD. internal data collectioD/maintenance system needs, . All DOJ forms are deVeloped, sent im.d 
processed at DOJ expense. . 

A _ 4 The City ofNl'lWport Beach haa not explained how it·is responsible for .ctiirtli associated with reportmg 
W' accompliBhed by the Orange ColD!ty Probation Departn:ient . · .. · 
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restored effective 1996 (Chapter 803 of Stats. of 1995). At that time, DOJ switche4 from a paper 
to an electronic reporting system.5 

Cbapter.468. Statutes of 2001 

· In 2001 (Chapter 468, stats. 2001, urgency legislation) the Legislature required county 
probation departments to provide additional inforrila.tion regarding juvenile offenders (e.g., 
.number of direct filings, number offi.1ness hearings, etc.) in response to Proposition 21. The . 
DOJ electronic reporting system was modified to add fields to capture the additional inform. 

2. . Section 1301'4 • Homicide·Cases . 

Chapter 1338. Statutes of 1992 
' _,,· ,) .. -·_;. ':, 

Penal Code section 13014, enacted in 1992, did not add any new requirements for 
reporting homicides. The demographic.infori:n8.ti.onidescn'b6d·in s'ubPatagfuph (b}of section 
13014 was already i,ncluded on the SUpplementary Homi9ide Report provided to the local entities 
by the DOJ. Copies of the current Supplementary Homicide Report-(With;a reyi.Sioii.\tlate ·of9/90) 
and a prior veision (with a revision date of 7 /11/75) are attached, collectively, as Exlnoit B. 
These forms d!:\lmonstrate·that the same demographic inforrii.ati.bn has ·been Jeequired sinCe aHeast 
1975, and· that no.iadditional information was·required as a nisu1t of.t!ie additiori.·of Penal:Cfode 
section 13014. Rutther, it is noteworthy that Penal Code section 13014 did'not caus_e any chailge · 
in the general Uniform Crime Reporting Return A (an FBI form.), as it relates to·homicid.eEi. k.·•. 
curi'ent copy of the Return A form (with a revision date of 8/7 /89) is attached hereto as Exhibit C. 

··• '. :_1 \·.;·~ ·\,;/. .... • ! <: :\ • 

3. Section 13023 - Hate Crim.es 
.... ' .; ! f - ·. 

· Obapter.1172. Statutes of 1989 · 

Although hate crime legislation passed in 1989, beca,use of a lack pf funding, the DOJ did 
not begin collecting data until 1994. There is an anni.ial reporting form (CJSC 5) that is sent to 
county6 district attomeys. A copy of current CJSC 5 is attached hereto as Exhl.oit D. Local law 

· enforc.ement agencies are also required to·report on hate crimes monthly, by" simply sending · 
~.-. 

: . -. . . . -' 

.·'' ·.: . . .' . . . 1:' . ' . . . 

5 In fact, a committee comprisedofDOJ staff and representatives fromprobation,departliicD.ta'participated 
in the d!'Vr;ilopment .of ~.rep.9ff:ing forms,' And there may be· some data 1:hEit :ill curnriitly beirig collected solely.at 
the request of the probation depl!Itmenta. · 

6 The City of.Newport·Beach has no~. explained how it is responSible for costs associated wi1h this.' 
reporting requirement tha.t falls upon the district attomey, an Orange Cmmty officer. · · . ' 
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copies of their own (regularly prepared and maintained) crime reports to DOJ. If the local law 
enforcement agency has nothing to report in a given month, itis required t6 so indicate. (See 
''Monthly Hate Crime Report" attached hereto as Exhibit K) 

Chapter 933. Statutes of 1998 

. AB. 1999 (Chapter 933, Stats. 1998) added crimes motivated by the "gender'' of the. 
victim to. the list of hate crimes. -In tum, DOI-notified local law enforcement that hate crimes 
include those crimes in which,the gender (male, female,.ttans-gender) of the victim is th.e 
motivating force behilid the crime and thafcrim.e reports:relating to.such crimes must be 
forwarded to DOJ on a mon~y basis Uke all other hate crimes. · 

Chapter 626 •. Statutes of 2000 

AB 715 (Chapter 626, Stats. of 2000) added crimes motivated by the"national origin" of 
the victim to the list of hate crimes. Jn tum, DOJ notified local law enforcement that hate crimes 

. include those crimes in which the national origin of the victim is the motivating force behind the 

-

. crime and.·that crime reports relating to such crimes must be forwarded to DOJ on a. monthly 
basis like all other hate crimes. · . 

. . 

4. Pe~al Code Sections 12025{h)(l)/Concelllable Weapon and 1203l(m)(l)/Loaded 
Weapon· · 

Chapter 571. Statutes 1999 

' · Chapter 571 added a requirement that, be~g in 2000 and sun6ettmg in 2005, the 
count:;l district attorney file an annual report concerning each person charged with. carrying a 
concealable weapon and/or loaded weapon. DOJ has developed a combined reporting form 
(CJSC 4) .. A copy of form CJSC 4 is attached hereto as Exhibit F. · 

5. · Penal Code Section 13730 - Domestic Violence 

Chapter 1609. Statutes of 1984 

The DOJ reporting form related to incidents of domestic violence has not chSnged since 
its inception in 1986. Copies of the form CJSC 715 used in 1986 and the current version of the 
same form are attached hereto, collectively, as Exhibit G. Other requirements of Section 13730, 

7 Agtrln, the City of Newport has not explained hriw it is responsible for costs as~ociated with this 
reporting requirement that fells upon the district attorney, an Orange County officer. · 
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. . . . . 

as amended, B refate to local law enforcement' S OWll internal documentation of domestic violence 
incidents and have nothing to· do with DOJ reporting requirements. . 

6. Senate Resolution 64, Chapter 147, Statutes of 1982 
. ' ·' 

Through this resolution, the Legislature requests, but does not mandate, local law 
enforcel'.I!elit. "to Iilake every attempt to modify their data gathering procedures and computer · 
storage systems tQ.provide·infortiiaticin ilB to the number ofvic:timS of violent crimes who are 60 . 
years of age or older." The same resolution requests that the DOJ solicit and collect such.· 
information from tile' lb cal entities; DO' haa-preparel a form for this purpose (CJSC 727). A 
copy ofCJSC 727 is attached hereto as Exhibit'H. · 

We hope that this information will assist the Commi.lisiori in its revie\V of the City's 
claim. If you have ariy additional question.B, please do not hesitate to contact me. 

Attachments 

Sincerely, 

~~iJJ.21~~.· 
· -··. CATHRRINE'MV AN AKEN 

Supervising Deputy Attorney General 

For BILL LOCKYER · 
Attorney General 

'" 

B I.e; Chapter 1230, Statutes 1993,-Qha:pter 965, Statutes of 1995, md Chaptef 483, Statutes of 2001, 
None of these mrumdments required alfura.ti.on of the existing DOI fOIIn or the development of a new form; 
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RO~ IPEPT OF .TUSTJCE 916 227 0427 11•S2 ' ' #569 F.04.r2s 

ILL LOCKYBR 
ttornw General 

Stak of California 
DEPARTMENT OF JUSTICE 

ANNUAL REPORT OF CITIZENS' COMPLAINTS AGAIN~T PEACE ·OFFICERS 

Ni..r.ISeR NUMB21't NlJ'v\BER NUMSERNOT NWEER 
'IYPcOF.COMPLAINT fiSPQRIETl UNFOUNt:leD 5XONERA'TEO SUsTAINED SUSTAINED 

NON-CRfMINAl.. 

CRllvllNAL(FE!.ON'() 

ORIMINAL(MISOEMCANOR) ' 

TOTAL.9 

YEAROFREPOR't l!.001 NCICNUMa:R 

HONE NUMBER .L..._l -·--------------

~STRUCTIONS 

Peflnitlons of cltlmn's complidnts and the :mlllhod ·of their calculation aboold be determined by each polli:e agency under PBnBl Code Section B32.5, 
wb\ah r=quirespolice ngencles to estab!llh procedures to Jnwstigate mcb eomplalnm 111\d molre wrltt=n descriptions of the ptOcedures used. 

Cltlzcm;' oomp1alut !nformllll.on lihouid odh~ strictly to lhoge da.ta =~ mnncd in Pemil Codei Secfimrl 3012 (d) and shDUld be Ii mlted to thc:1 . 
"callll nurnber ofsu eh complllints, th= numb=' nllc!Png cclmlnol conduct of cilhe.r felony or misdelllllllilor, and themlllllber sustmned In each 
caiegory." · . · · · ' 

I, The pdmm'y unit of count sholllcl be. the. BCtllal e.ve.nt. An event ls defined WI an ocourrence. of Bllese.d miabehavlar which has unity of time, place, 
and behll\lior. ln &Omll olreumstimces where tlicre nre rmllliple nll~ged victims, conslderatlou should he. given to 111Qdlfying the. counling procedure.to 
account fer( the. nurnberaf vlctlms. 

~ Number Reported: Enter Ille number of complaints reported during the yllll? In the "reported" column apposite the; ''type" of complaint which 
prilplli'lyldent!ficBiL 

S. Number Unfounded: Enter the JDJmb=r ct comp I ill nts unfounded during the ymir hi ilio '·'unfounded'' column opposite !ha ''cypc" of complaint whl<"~ 
properly ldentlfle& iL "Unfounded" mWLB lhat IJ\e lnvcstiJ!lll) cm clemiy c&t:llllllelmd that cha cllagallon b not lnlc. 

6. Number E.xoncratBd: Bnter tho numbr:rr of' complaints exrmemtcd dudng the yeor In the "exonerated" column oppo1ltz: \be "type" of complelnt which 
properly identlfie& it. "Blu>uenmid" l'lll!llm.B tlmt tt\8 lnve.sliption i;Iemiy establUhe.d thllt Ille actloWI of!he pence offuier lhntfomied lhe~iB for !he 
complaint ma not viollltlons Df1aw ~r depanment policy. · 

7. Number Not Sustlline4: Snte.r the number of complaints not auiitalne.d durlng the yesriu dui "not sustained" colUillJl oppo..U.. the "lypoq of 
OOll\plal11twblch-propm.fy u!en!l.lie.s lt "Not Su9Illlne.d" m=ans tbm:lnvcst!gwfonfallcd to disclose aufflclenl: evidence ID clcat.ly prove er disprove tho 
allogllllou m11do in !he complainL 

ll.. Numbc:r Suaml.oe.di Bnter tho number of compllllniB &llB1Jlioe.d during theyearin tM "Bill~' column opposite the "cype" of camplalntwbich 
properly ideontlfles It. "Sustnlned" imlana tbBt Iha in~estlgnll.011 clcatly eetabl!Bbeid thnt lhe_ llCtlom of the p111we Qflicarthat formed th<> basis far !=ha 
cumplolnt~avio\allouoflil.w ardepanmariipollcy. 

'. 
!'I. If you bnve no tBparted, unfouml=d, eQCDnamllld or lllllltaine.d oompln!Dt& m report for the year, write the> word ''none" BCl'Ollll the fucc o1' the mp~n 

end l'\lttlm it to !.he Crlmlnal 1ustlca SteliJltics Center. · · 

MAlLORRAX 
COMPJ..ET.BD FORM TO: 

C1UM1NA'l'... nJSTICS. STATISTICS CENTER 
P.0.BOX903427 
SACRAMBNTO. CA !1402342.70 
FAX.(916) 227~3561 
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SUPPl -~ME~JTAR\t rfOMICIDE h~cPORT · 

In view of the lmpo11ance ol the homicide ciassiflcaDon In crime reporting, It Is requested that the foff~wing supplementary report be filled In and transmitted with the 
m~nthly RelumA to: Bureau of Climinal staliS!lcs, P.a. Box 903427, Sacramento, CA !J.4203-4270.· · · 

1A. UUROEJI AND NOtHlEGUGENT MANSLAUGHTER 

1. Number of willful Jallings without due process ol law. (Column 2 of Return A)" Do not Include suicides or attempts lo nrurder. Attempts lo mulder 
should be scored as Aggravated Assault on the Return A. · · • . · 1.-----

2. Number of cases classified as juslilled or excusable, Dmi!ed to k1U1ng of a person by a peace officer In the fma of duty and the kDRng of a felon by 
a private cillzen. (Colunm 3 of Relum A.) . · . . · ·2.-----

3. Actual offenses. (The difterence belween 1 and 2 above.) (Column 4 ol Relum A.) 3.---~ 

1B. MANSLAUGHTER BY NEGLIGENCE 

1. Number of killings of another person throUgh gross negligence. (Do not Dsl tramc death;;_} (Score deaths below In Columns 2 and 4 of Return A.} 1.-~---
(COMPLETE AU SECTIONS 0 BEl W) ·Indicate hlieflv below the cirrumstancas of the case (SL 

· CmCIJllSTANCES 
·CLEARED WEAPON fvlcllm ahol by nibbw-, 

VICllll llDlf OFFENDBI (If !mown) fhamlgun, lllll1ll G1 dnJg relatad; Gta.) YN 

CA.SE NUMBat/ 
VICTIUI ehOlgUO. · 

UJCATIDH OF HOUICIDE 
GI 

RllCEI OFFENDER 11Da, knlla, 
I~ vfcdm'a ,..1i1am:e, llar, ell:..) 

No 
DATE OF maDENT HAUE AGE SEX ETlllllCITY RELATIONSHIP dub,ulc.) 

v 
. 

0 
·-

v 

0 

v 

0 

v 
• 

0 

Month---------------• 19 __ _ 
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CASE NUMBER/ 
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0 
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v 
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v 
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v 
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SUF PLEMENTARV HOMICIDE REPORT {conti~ued) 
CIRCUMSTANCES 

WEAPON (victim shot bv robber, CLEARED 
. V1C11t1 1121d OFFENDER {IJ lmOWil) {handguu, IJllRIJ or drug relBled, ett.) Yes VICTIW sholgllfl, 

l.OCAllON OF HOMICIDE a• 
llAcer ~ OfffiIDEH •Ille. knlfi>, No 

NAME AGE SEX EfttMCITV RELATIONSHIP club, ela.) (sllmll, v1ct1m·. reddenca, bar, etc.) 

. 
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\Ji a IS · 12-84 ffiev~ 1- . 
LJ." -..,.j,> 0 . [i'arm Approver. 

·- ~.:i S I P L E M E N TA R \ 11 0 M I C I D E R E [ .1 T Bud!l"l Eureau ~a • .is-Roon2-
. . In view of the imporlance of the homi'imie classification io crime Teport.ing, It ia .regneeled th11t· the following supplementary repmt be 

filled in and transmitted with monthly Return A to! Uniform Crime Reports, Federal llmeau of lnveetlgalion, u, s. Department at Justice, 
. Washington, D. C. 20535. · · · 

I a. Mnrdar aad Ro11negligent Marnlaogbter . · . · · 
List below specific infonnation for all offenses abown in item la oC the monthly Retrim A. 

felons by a eil.iaen or by a p~ai;i,i ~fficer in the li.neocof duty. 

In add.iUon, liel all justifiable killings ~f 

.. 

... 
** - Si:e fl!Vllrse side 1111 expl1111utlllll 

. . (;ln:irmdClllDll ,_ .. '-
CVlctim ahal by robber, cohbery vic:tim sflol robbar; kil""' u, 

palmil dming bmraom l!ra&l, ale.I -

Do !lot Wrlta Han 
JnltlBle . 

,,., .... ::,~· 
--A.,-ge~ilcy......,]"'d_en_t~if1-1a_:_r _ _; -----------'''"'-'-"'-'----''-"'·'--" _;_ _____ ---'---,-,,,'l'i..,.,U..,.a~.;=-':._· _:_-::-:--.-:.,c:-". -.. ; Edil!!tl• 

Prepased By , ·., ~d Mord.hand Year 

. Vi:rifiad 

_Aganey· - Stille Chlsf, f!herill'1 COllllllieafaner, SuperhrfNJdllDi 
jiist.ed 

VBl/DOJ 
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SUP PL EM E NT A RY HOM IC I 0 E REP 0 RT (Continued) 

lb. Ltanslaugtiter hr UegtJgeni:e 

Do not list traffie-falalitiee, aucidental deaths, or death doe lo the negligence or the victim •. List below all other negligent 
manelaogbters, regardless of prosecutive action talmn. 

Victim '"* Ollaader ** Datu Code · Relatiansldl' of Vidlm 
io Ollmdar 

Well)laa Used ffiusbend, Wife, Son, 
mandlftln, Rifle, Shclgun Father, AcQWduteoce, 

Knife, eU:.J Neigbh<ir, fllrengorr, etc.I 

Cin:umstaaces · 
!Victim shot In huolinlf aooideut, gunclesning. cln1dm11 

· 11\BYing: .,..ilh jJDn, etn..) . 

--

* · Siruntlau A - Single Victim/Single Offender D - Multiple Vfotime/Sing]e Offender 
B ~ Single Victim/Ueknown Offender or Offenders E - Multiple Victima/Mnltip]e Offendere 

C - S fogle Vi~tim/Mnltipla Offenders F - Multiple Victims/Unlmowo Offender or Offenders 
Use only one victim/offender situation code per set of information. Too utili2ation of~ .new cod!! will signify the beginning ot·a new 
murder sltual:iOn, 
*Age - 01 to 99. H 100_ or older use 99. New bom up to on~ week old.- NB. Ir over one week, but l~ss than one yenr old na;i BB. U~ 

· A•m eha!'llctars only in age colnmne. · · 

._ 

l-
' 

'· 

Sn WI for Male and F for Female. Use one cheracter only. _ -

Ra. Vhite - w. Negro - Ii. American Tnd ian - I' -- 1infl9e - c JRDBB• J Olh"r - n _ [hi l \.n - ll. Ilse ,, .. 1 .. th""" :,~ '"""". il"A hmiil ' - n1 II .. " ..., 
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•• .' • .:. ••• , .. , __ ,~-·~ ........... .,, .. .! .. , -- ....... . 

4-W7 (Flo<. 11-7-11&) 

"""""""""'..i Cll!B Nb, 11llHIDD• ./:: . .';::.:.;;:-LT'~t~l2. c:1·:.~~;;: .. 72::.:;.~::. :..r:J::.. ...: :··~:_.' ; . .:. _: .~· ... · ... ,·:. .. 
f 

-GIFICATICN OF CFFEN:lE!l 

'· •• •• '1 •• '1 '. -

l&\NSLJIU!DJ.rn;Ft BY NEGl.ttDENOli : ' · • 

>RCIBl.Ei RAP!! TOTAL • 

" IDBBIYTOTAL .. 
' 

Rtoetm 

Knio or Outthl; ,_,,,,.,,,, 

OUrlllr Danpt!lruut1 WNpon 

BIJOnu•Ann (HnndA, FIOta, FMI, l!lo~ 

!J'TTOTAL 

Flroam'I 

KnUo er OUltlng lnt:tturnoni 

Othct Osn"1'QUI Waapoh 

Harm11. Flllla, l="o:dt. Eto. • qpravlld~ In.Jury 

Ollmtl.oMlllll· Blmpltl, No\Allp .. ~alad 

)AllLARY'TCITAL 

... ey• Ma. flan:iD, 

AUO!T'411~ Fgr<lblo Eml)' 

<Rt:aHV'·THEFTTOTAL 
" '"'pt MCU!r V6flla"' 'lllOf(I 

CITll!1 Vl:IHICl.ll 'l'>IEFT TOlAf,. 

' ' ' 

. !· .. 

.. 
I 

!!!:II.II 

.·. ·"=·hr·· ... .z :. i.·.-- .. : 
OmNflEB REPORTl!O 
DR IO!r:IWN TO Pa1JDI! 

llNCWDI! •UNFOUND!iD• 
ANl> ATI'911P79) 

11.1 Ill 101 •/ ''""' P' 

I 

" . 

' 
.. 

~-". ''" .. 

.. . .. 
'•, ..... 

" 

I. .. 
" 

" 

.. 

.. ... .. 

·!!!Bl 

Ult 

l ,'. '. .. 
. . . '~ 

, : :•, :'~ :, I ~I 
UNRIUNDlil), ~I!.,' 

FAIS!! DR BAGBL~ 
COIAPLA!NTll 

I, t I I 11 
1 

\ :~ I o " 
0 
o 

... 

" 
···'. ... " 

r .... ••', 

• • ,· ., ·' J 

' 

' 

.. ' .. 

.. . 

4 

Nllt.!B!IR OP AO'TUAl. 
PEfENliQ ICOLUllN :!. 

IAINUB COLUMN II 
a NOL UC a ATTBIPTD) 

.. ... 

.. 
. 

s 

TOTAL aFFENSm 
DI.BARED llY AllRllBT 

CR l!XCEPTIDNAL 
UEANB 

pNCUJIJll8 COL. a) 

.. 

' 

G 

NUMBl!!I OF CL6ARANO:EB 
INVOLVINlil ONLY 

PEJIBDllB UNDER 1D 
'fBAllG CP Alil~ 

aRANll TOTAL rs 
--~-----------=------------------------..r-------------~ :c1C1NG ANY OF THE APPROPRIATE BLOCKS l!IELOW WILL EUMINATEYOUR NEED TO SUBMIT REPORTS WHE!N 1H.8 VAWES ARE ZERc. THIS 
.LALSO AID THE NATIONAL PRO CORAM IN ITQ QUALITY CONTROL EFFORTS. . 

NC BUPPL!!M!!NrARY l«lMJOIC5 lll!PORTBUSMJTIED 81Ncl'! HO 
MUF\CIEF\11, .nJSllRABL.l!HOM!clDCB, OR ~IJll><tml !1Y' , • , , , 
NElllU!lSNCR OCCURRED IN 1HIS JURleDIC>'noN llURltlQ THE MONTH. . . 

·' 0 NO AGe, sex,. ANO RACe OF PllRliCJWB AAFU!S'IEO UN08l'l 1B Y'Sl\RB 
OF A!lE REPORT BINCE NO A!IFIGBT!I OF PBRSOf(8 Wl'MN lHIS . 
Alla CllFIOUl'. 

NO 8\JPPL.EMENTTC RETURN A~ ~IN,~B NO aRiME ·:.: ~ 
OFF!!NSE9 CFI lll!CDVERY OF PFIOP6RTY F<EPCllTl!D DUR1Nal ·' ' 
11<S!AON111, 

.. ..· '• 0 NO ABS, B6lC, ANO RACe DP Plif\SQNS ARRES'TED UNDER 18 YEAFta 
OFMlaAND OVl!R l'IEPClllT elNCll!.NOAl!ReBTB OP 

NO L/l,W ENFOR!lliMENTCFl90ER9 IQU.EC ORAeeAUt.'TEll ; 
REPORT BINCI: NONa DF'!HEDFl'IOlif\ll WEAEABSAUL'TEll •• 
OR mLL.l!l.l CURINIA 'IHI! MOJ>!IH, • • " •• ' ' ..... ' t 'fl 

, .. 
I 

.. ·.··. 
-~·. ,':!, • .......... ·· 

" 

PR"80Nll WITH1NlHl8 Aal!i lllFiDIJJ'I " 

0 NO MONTHLY REmJllN DPARStlN Ol'FSNBEll KNOWN 'Ill LAW 
ENFDROEMENT REPOl'IT SINCE! ND AFISONS QOCURFIEO. 

' .,. 

! 

·" 
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DISTRICT ATTORN:t;i:Y ~ELECTED CITY ATTORNEY 
ANNUAL REPORT OF HATE CRIME CASES 

January through December 2002 
(California Penal Code Sections 13020, 13023, and 13870) 

. Califomia Penal Code section 13023 provides the statu.tory authority for the Attomey General to 
collect bate crime data from law enforoepient agencies; it also defines a hate ct.ime as any criminal act 
or attempted orimina1 act to cause physical injury, emotional sufferil:Jg or property damage where th~e 
is a reasonable cause to believe that the crime was motivated, in whole or in part., by the victim's race, 
ethnicity, religion. gender, sexual orientation, national origin or physical or mental disability, 

There ~e no hate crime ca~es re:fem;d to ~initiated by the district or elected city attomey• s · o 
office during 2002 (check box if no hate crime cases referred); . . 

. . 

Number of hate crime cases (not the number o{ defend.ants) for eac.h of the following: 
N ota: District Attomey and Elected City Attorney aouft.ts should include all cases rega.rdliss '![juvenile or 

· ·adult ~tatus. · 

I. 'The total number of hate crime ca.see that were referred to or initiated by your office. 
' . ' 

Report all hate crime cases in. which one or more defrmdcmts have been identified. 

IL The tota] number of hate crime cases referred to oi: initiated.which were rejected for filing. ---

III. The total numbor of cases referred to or initiated as hate crimes which were charged as 
other than. a. hate crime case. 

IV. The tqtB! mimher of cases that were filed or initiated as hate crlmea. 

A. The tgtel number ofhate crime cases which resulted in bate crime copyjc;tjona. 
· Of those, ~ow many were: · 

1. "N'olo contendere" or ''Guilty pleas" 

2. "'Tri.al Verdicts" 

B. The totai mnnhex: of hate qrlme oase8 ~bich resulted in a non-bias-motiyat~d crime. 
oonyjqtjgn 

C. The tbtal number of hate crime cases which resulted in a finding of ''Not Convicted," __ _ 
j • . • 

DlST!UCl'll!LECTE\D CITY A TTORN!!.Y CITY ICOU\'lTY 

f'l A.MB OP PSJ!.SON PIU!P AlUNQ REPORT TELEP!·IONENUMBER. 

DlSTlUCT/BLl!.CTED CITY A Tl'ORNBY SIONA TIJR.'6 DATR 

484 
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Month.ly Hate Crime·Report 

· NCIC Number:.---------------------­

Reporting Month: 
~-------------------

There.were no "Hate Crlm~s" reported to this department for this month. 

-------------------- (_· _), ______ _ 
Signature and Title ·Phone 

PLEASE RETURN TO~ 

State of California 
. Oepartent of Justice. 

Bureau· of Criminal Information and Analysis . 
P. 0 .' Box 903427 

·Sacramento, CA 94203-4270 

Attn: Blas-Motivated Crime Program 

466 
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County 

REFERENCE NUMBER 

1 

COf\JCEALA1=>LE WEAPOf\JS CHARGt::S REPORT 
11 
JI 
0 

Month 

DATEOF . 
ARREST RACE 

Mo I Day I Yr jj_ (Enler c.1e coda fmm !wand] 

' JL 
0 

Page 
Prepared by 

GENDER DATE OF BIRTH WEAPONS LEVEL CHARGE CHARGE CHARGE ~ :l: 
2 3 4 o-' 

11 l -

MI F 
CHARGE ~ 

Mo I Day I Yr F M 
Lj ' 

1------·-----1--1----1----ll---1 

-1------11-----·--1----1----1!---i 

1------l-----1--1----1----ll---1 

rn \.I 
-I 

n 
n1 

tO 

L---1----1----1------1 m 
~ 

1------11-----1---1----1----~---1 ..J 
~ OJ 

-1--B----1----l--- tj- ~ ..J 

1-----11-------l------l----L---1----1----'--I 

1------ll-----1--1----1----11---1 

N 

1--1----Y----1-~--1~ · 
vi 

-a-------~1-----1--1-----1----1----1 8 I 
N 

1----1----1---1-~ 

1------11-----1---t-----•----1----u ... I·' 

-1-----1-------1------i--1-----1----1----:~ 
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....... .L.11'-'At'.U:.l'<.l .L 

21a!Z1:3 , 01-24 11 I 63 *!SSS P • 07/:$ 

n rl r f ~t!A~~-"( 
/Vr:.'I C::. ,4;,;-tlt'J'!... 

MONTHLY REPORT OF 
DOMESTIC VIOLENCE-RELATED CALLS FOR ASslSTANCE 

Callfomle Penal Coda (PC) Section 13730(&) 

Type of data Number 

Total domestic violence calls received .•...•. /r7,-? 

Total cases In which weapons were Involved., ..so 
s 
u Firearm , .. ·, ....... , ................. ·. c; 
B 

Knife or cutting lmn:rument ....••. , .•• T .s 
0 

. Other dangerous weapon .••.•.••...•. ·. r /l'l 
A 
L. Personal weapon (hands, fist&, feet, etc:. I, $0 

•. 

AOle:NCY NCIC NUME!!::R 

REPORT PERIOD (MONTH ANC VltAR) PR!iPARBC BY 

DEFINITIONS: 
The follbwins definitions ara to be us:ed when completlng this form: 

. . . - . 
DOMESTIC VIOLENCE - "Abuse committed against an adult or fully emancipated minor 
who Is a spouse, former spouse, cohabitant, fonner_cohebltant, 1;1r a per&Dn with whom the 
suspect has had· a child or' has or hes had a dating or engagement relatlonshlp." (Section 
137DO{b) PC) ' 
ABUSE - "Intentionally or reoldesaly causin,11 or attempting to cause_ bodily Injury, or placing 
emothe1" person In reaaonable apprehension of imminent serious bodily injury to himself, or 
another."· {Section 137DO(e) PC) · 

INSTRUCTIONS FOR COMPLETION: 
L Enter the total number of domestic violence-related calls received by your agancy in the 

"'Total domenlc violence calls received" .column.· Of the "Total domestic violence calls 
recelvect," enter the number of cases Involving weapons in the ''Total cases In which weapons· 
were involved" calumn. Of the ''Total cases In which weapons were involved," enter the 
subtotal for each weapon category. · . · · 

2. Please complete one form for each month end submit the fC!rm with your "Return A-Monthly 
·Return of Offenses Known 'to the Police." · 

3, If there ars no 'calls recalvsd during the report petlod, wrltfl the word "NONE" aaro11& rhe face 
of rhfs form and submit it with your -Return A." · 

BCS 715 ,(4/86) 

RETURN TO: . . 
BUREAU OF CRIMINAL STATISTICS 

P. 0, BOX 903427 
SACRAMENTO, CA 94203-4270 
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. MONTHLY REPORT OF 
·DOMESTIC VIOL.ENCE·REl:-ATED CALLS FOR ASSISTANCE 

. Callfornla Penal Code (PC) Section 13730(a) · 

Type of data Number 

Total domestic violence calls received and verified •.... 
• • 1' • • -

Total cases In which weapons were'involved .. ; .... ~ •... :. 

s Firearm .......................................... -.............. ,, .. ,. 
u 
B Knife ·or cutting Instrument ..... ; ••..........•.•........... 
T 

Other dangerous weapon ....•....... ~ .... ,. ................ 0 
T 

Personal weapon (ha!'lds, fists, feet, etc.) ......... A 
L· 

. . . 

NAMB OF' AG!Ji!N9Y . AGBNCY' NOIO NUMBER 

INSTRUCTIONS FOR COMPLETION: 

REPORT ONLY THOSE DOMESTIC VIOLENCE-REL.A TED CALLS FOR A.BSIBTANCE 
WHICH HAVe BEEN VERIFIED. SEE REVERSE SIDE OF THIS FORM FOR 
PENAL CODE STATUTES TO BE USED WHEN COMPLETING THIS FORM .. 

• • . ' j . ' ' 

1 •. Enter the total number of domestic violence-related calls that ere ·received and verified by your agency in the 
"Total domestic violence ca!ls reoslvsd and verified" column. or the "Total domestic vlolenoe calls received and 
varlfisd,' enter the number of cases lnvo\vlng weapons In the "T ctal oases In which weapons were lmtolvedn · 
co.lumn. pt the "i"otal oases in which w~apons were involved,• enter the subtotal fer each weapon category, 

2.. Complete one form for each month and s1:1b_mlt the form with your "Return A • Monthly Return of Offeness 
KnoY"n to the Police.' . . . . 

3. If there are no cans received during the report period, write the word "NONE' across the face of this form and 
submit It with your "Return~• · 

f:!5TURN ro: 

CRIMINAL.' JUSTICE STATISTICS ceNTER 
P. O. BOX 903427 

SACRAMENTO, CA 942034270 

.491 
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~"RCM •DEPT OF JUSTICE 916 227 21427 212llZ13 ,[;!11-24 ' 1116:2 *1568 p, 02/28 ' 

NUMBER OF VIOLENT CRII\.1ES COMlv.ll'l'TED AGAINST SENIOR Ctl'IZENS 

--ACCORDANCE Wl'!'fJ'. SENATE CONCU'lU{BNT RESOLurION NO. 64 (CHAPTER 147, 
1982), IT IS REQUESTED TE'.AT LOCAL LAW BNJ;10RCEMENT AGENc:c8s AND Tlm 
DEP ARThmNT OF JUSTICE PROVIDE TEE LEGISLATURE WITH STATISTICAL 
IN.PORMA.TlON CONCERNING VICTIMS OF VIOLENT CRIMES WHO ARB 60 YEARS OF AGE . 
OR OLDER. 

Pfoase complete oneformjor.ea.ch month and submit irwtthyour "Return A· Monthly Return of 
Offenses .ltnown to the Police." Report the number of persoru, 60.yea.rs of age or older, who were 
victims of wry of the crimes shown below. When rrudriple crimes occurre,d during a single incident, 
show only the mosr serious for each victim according ro the order of the fo lzOwtng list. 

NUMBER OF VICTIMS (jO YE.A.RS OF 
. AGE OR OLDER 

NAMB OP AQBNC'Y AOBNCY NCIC NUMBBR 

IW'OR.TPBRJDD (MONTH AND YBAIU .. PlU!PAR!!D BY 

' .. 

lfyou have. no tiara ro reportforthe morith. please ~e the word "NONE" across theface ofthls 
fonn and subnii.t iz with your ."Retu.m A". · 

e. 
CJBl:l 7%7 ~· 1211111) 

RET'URNTO: 
CRIMINAL JUSTICE STATISTICS CENTER 

'.P.O; BOX 90342.7 
SACRAMENTO, CA 94203-4270 
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e-_ RESPONSE TO DEPARTMENT OF FINANCE· 
. AND'DEPARTMENT OF JUSTICE 

RECEIVED 

MAR 1 3 2003 
. 'coMMISSlON 'ON 
STATE MANDATES 

_On· Original Consolidated Test Claims 
Chapter 1~40, StatUti:s ofl980; Chapte~ 803; Statutes of 1995·; Chapter' 468, Statutes of 
2001; Chapter 13-38, Statutes of 1992; Chapter 1609, Statutes of 1984; Chapter 1230, 

Statutes of t993; C~aptet ~65; Stattites hf 1995.; Chlipter483; Statutes of2001; Chapter 
1172, Stafutes of1989,; Ch~pti:r'933, Statutes 6fl99S; Chapter 629, Statirtes of2000; 
Chapter 571. Stat¢.eSof i 999; Sf:mate Resolu,tion 64, Chapter 14 7, 1982; California . 

·Department of Justice, cfiiriiruil JuSfic~· Statistics Center, 'Criminal Statistics Reporting 
':R:equirerp.ents, March 2QOO; and California Departm:ent of Justice, Criminal Justice _ 

Statistic~ Center, G~ ~tatisti&s R.ePortwg Reqiiirements Spreadsheet, March 2000 
· · · P~al Co4e §§1:ib2s, 12o3C.i3012, 13014,' 13023; il730 

· . c1ifun n.6s. csM-62~TC-04 and CSM:!02-TC-ll· · 

Crime Statistic Reports for the Department of Justice 

. ' • I 

· · The fol;loWing .are complents · an(i;e!!Jlonses to the _letters of tiie Department of 
Finance, dated OctOber 24, 2002~ and the DepBrtment ofJbstice, dated)anu:Bry 28, 2003, 
regarding the original test claims as submitted.by City of Newport Beach and the County 
of Sacramento; · 

A. Depar1ment ofFmE;,n,c~'s Conim.ents 
· · ,. • . ·~ • • I .- r" · 

. . ' :~ ' ' .. . r . • • ' . . . . 

. -1. · "We n~i_e ~t reqillr~l,l'.l~~~ iden~fl<i i:i1 Chap~~f 16?9; Statutes of 1984 
(Section U730 of ~e P,enal Code) h!IB previously been determmed to be a: State~­
mandated local program. This. IDJµJ.da.te_· wai. stibs~qtlently iuspended plirstiruit to 
Government Code Section 17581', which provici~s that rio lotai agency is reqUired to 
implement -_a,. m!)A@te. f9r which ;funcc;ling 11,as .. J:l,Ot . been provided in the . Budget Act. 

·Chapter 483, Statutes of 2001, wpUld Rdd: an a4ditionai reqliii-ement ·fo the. ~il:fug 
mandate. However, sincb. tlW mandate ·is susp~nded, fuipl~ffi.entatfon wofild be at the 
option of local government. This interpretatfon is consistent with a decision adopted by 
the Commission on State Mandates on January 29, 1998, regarding earlier changes_ to the 
same code section. Therefore, it does not seem approprfiM fo include references to these 
chapters.as part ofthis • .cl~." · · · · 

. -
' • •I ' ~f • • • ' ' 

·The rules of statutocy constru,ction, )lold ~at the'tegii?la.ture, in eri.acting law, is 
deemed to ~ve kn_o;wi,~dge of its prj.Ri; eD.admen'.tfi (Long Beach Unified ~chooi-District v. 
The State of California (1990) Z25 Cfll.)\.pp~3.~t 155.) and_ is also· nas knowledge of 
existing judicial decisio~ cq~g th~ siil:n_e~ or related statutes ·cs11tter Hospital of 
Scicrame.ntQ v. Sacram{'.1'.ltp,39"C81~2f33.). Ttj.\Ui the "D~iirtmei:tt of Finalice' s· position is 
well taken tha,t ill 1_9~,0 when_Qqverui+entJ~9~e §1758), was 'enacted; Pelial Code §13730 
was suspep.cied, an,d.the Legisl!l-~e w~.-~\yare 'of the Cori:Jmission: c)n State Mandate's 
decision finding a reimbursable mandate. Th~ Legi.Blafure, however, passed bills in 1993, 
1995 and 200.1 which amended this suspended statute; Statutory construction holds that 

495 .. 



in interpreting .. a statti.te, the ·court must give · a reasonable and common sense 
interpretation which.is consistent with·the apparent purposed intention of the L~gislature. 
(In re Rochelle B. (1996) 49 Cal.Apj.4th 1212; Personal Watercraft Coalition v. Board of 
Supervisors (2002) 100 Cal.App.4 129.) In this case, the intent of the Legislature is 
clearly to revive the statute and bring it back to full force ·and effect recreating the 
mandate. Common sense dictates that amending a suspended act is fruitless. To apply 
the argument as championed by the Department of Finance would result in making the . 
legislative acts of 1993, 1995,. and 2001 meaningless and void. Again,· statutory 
construction bolds that courts must not construe a statute in a manner ¢at renders its 
provisions essentially nugatory or ineffective and particularly so when that interpretation 
would frustrate the .underlyllig legislative purpo~e. (People v. Carter (1996) 48. 
Cal.App.4th 1536:) In the instant case, the Legislature intended that its amendments to 
Penal Code § 13 730 would. have full force and effect ·and would change crime statistics 
reporting. To hold. otherwise, flies in the face of statutory construction. and places the . 
Legislatur~ in the unsupportable position of creating law that is both contrary to its intent 
ineffectual. · · 

.Claimants cannot comment further on the holding of the Commission on State 
Mandates on January 29, 1998, as cited by the Department of Finance, as no claim 
number, pleading or transcript was provided to indicate the basis· of the C:ommissicin's 
decision. · · 

. . 
2. "As the result of our review, we have concluded that the statutes may have 

resulted in a new higher level of service as a result of reqUiring local law enforcement 
agencies to keep statistical data on the frequency,. types and nature of criminal offences, 
in addition to requiring these agencies to submit this data to the Department of Justice. If 
the Com.mission reaches the same conclusion at its hearing oii. the n:iatter, the nature and 
extent of the specific activities r:equired can be adclressed in ·the parameters and· 
guidelines which will then J:iave to be devi:loped for the program." · · 

The . Depa.rtrn:ent o.f Finance has taken the pcisitio~ that a new state-mandated 
. higher level of service may exist and thus is not in opposition to the position of the 

claimants. 

B. . Department of Justice Comments 

The Department of Justice (DOJ) provided an extensive historical reference to the 
various code sections presented in, this claim. AB explained ~y the DOJ, the mandate to 
collect statistics first arose with regard to the Feel.era! .Bureau of Investigation in 1930. 
California mandated. the collection and provision o(iil:fonnation to the DOJ in1955. 

a. Chapter 1340, Statutes ofl980, ~en,<iecl. Pe;a,t Code §13012 to add tlie 
requirement of reporting citizens'pomplaints against la"':' enfqrcemeti~ ,, .. · .· . 

· b. Chapter 803, .Statutes. of 1995, reestabli~hed a pr~~ for ~ountiesto 
report juvenile ·offenders statistics .. This is now .part of an el7ctrciruc ~~~rtin~ syst~ 
The DOJ questions ho.w the City of Newport Befl.Ch could claun costs from this county 
program. 
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c. Chapter 468, Statutes of 2001, requires county probation departments to 
provide information regarding juvenile offenders. This is also part cif the electronic 
reporting system. . · . . . . 

· d. · Chapter 1338, Statutes of 1992, requires demographic information on 
homicides. The DOJ maintains that this information was already required by the DOJ as 
part of its Supplementary Homicide Report which has been in use since at least 1975. 

e: . · Chapter 1172, Statutes of 1989, requires county district attorneys to report 
annually and local 18.w enforcement to report monthly on hate crimes. The DOJ notes 
that due to a lack of funding, it did not require the reports until 1994. The DOJ questions 
how the City of Newport Beach could claim costs from this county program . 

. f. · Chapter 933, Statutes of 1998, added crimes motivated by gender to the 
list of reportable hate crimes. . . . 

g. Chapter 626, Statutes of 2000, added crimes motivated by national origin 
to the list ofreportable hate crimes. . 

h. Chapter 571, Statutes of 1999, requires the county district attorney file an 
annual report on persons charged with carrying a concealable and/or loaded weapon. The 
DOJ questions how: the City of Newport Beach could claim costs from this county 
program. 

i. Chapter 1609, Statutes of 1984, requires information regarding domestic 
violence calls by local law enforcement The DOJ states that its "reporting form related 
to incidents of domestic violence has not changed since its inception in 1986." Thus the 
information required to be reported pursuant to. Chapter ·1230, Statutes of 1993, Chapter 
965, Statutes of 1995 and Chapter 483, Statutes of 2001 was already accounted for by the 
DOJ's reporting form of 1986. · · . 

j ~ Senate Resolution 64, Chapter 14 7, Statutes of 19 82, is a reque'st and not a 
requirement that local agencies and the DOJ collect data on violent crimes where the 
victim is 60 years or older. 

The DOJ properly noted in several places that certain requirements are unique to 
counties and costs could not be claimed:by the City of Newport Beach. Claimant City of 
Newport Beach was aware of that situation and has since been joined by Claimant· 
County of Sacramento to properly balance this city/county test .claim. 

The DOJ explained that two of its reports, homicide and domestic violence, 
required the reporting of certain information prior· to the Legislature malting such 
reporting a mandate. Although the DOJ has the Legislative authority to request crime 
statistics, there is no State-mandate until the Legislature creates one. Thus theDOJ states 
that homicide reporting has not changed since before 1975 and domestic violence since 
1986. This does not change the fact that this reporting was optional at the direction of the 
DOJ, who could have changed its reporting requirementS at any time. Nor does it change 
the fact that such reporting is no longer option· in light of the current statutes. Now, 
neither the local entities nor the DOJ itself can opt not to report that which is required by 
law. The simple fact that the DOJ has been conscientious about devising its crime 
statistic reports and has ultimately foreseen the direction of the Legislature, does not 
defeat the existence current state mandate and the constitutional guarantee for 
reimbursement of costs for local agencies. 
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Claimants find it interesting to note that although the Department of Finance is 
quite certain that there exists no mandate for the collection of information regarding 
domestic violence, the DOJ has been requiring such information without alteration since 
1986. If the logic of the Department of Finance is to be believed, the DOJ has been 
oblivious to the fact that its program is strictly voluntary - quite a conundrum for the 
DOJ since it notes ·in its comments: "Obviously, a national UCR [Uniform Crime 
Reporting] Program, which provides invaluable information to federal, state and local 
law enforcement agencies and lawmakers would have no value without full participation . 
of all stak~holders." Fortunately, as explained above, the -precepts of statutory 
construction recreates the mandate and ensures the DOJ of. the participation of its 
stakeholders. 
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CERTIFICATION 

The foregoing fa,ct,S are known to me personally and· if so required, I could and would 
testify to the sfu.fements made herein;· I declare under penalty of perjury under the laws of 
the State of California that the statenients made in this document are true and complete to 
the best of my personal knowledge aiid as fo ill matters, I believe them to be true. 

Executed this 2- day cifMarch, 2003, at Saetamentci, California, by:· 

AJ?/(~?12~ 
Re~.ords B'tireati Matiager 
Sheriff's· Department 
County of Sacramento 
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CERTIFICATION 

The foregoing facts are lmown to. me personally and if so requir!='d, I could andwould 
·testify to the statements made herein. I declar!'l under penalty of perjury unde:(the:la-Ws of 
the State of California that the statements made in tli.is docum,e:11t are: .true and, complete to· 
the best of my personal knowledge and as to all matters, I believe them to be true'.. 

Executed this .JQ_ day of March; 2003, at Ne.;wport Beach, California, by: 
. . 

GJ&t~.~ 
Re:venue ~Jilger . 
City ofNewport Beach 
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e. 

Mr. Michael Havey 
State Controller's Office 
Division of Accounting & Reporting 

. 3301 C Street, Suite 500 
Sacraniento, CA 95816 

Mr. Geoffrey L. Graybill, Esq. 
Department of Justice 
1300 I Street, Suite 125 . 
Sacramento, CA 95814 

Ms. Susan Geanacou, Esq. 
Department of Finance 
915 L Street, Suite 1190 
Sacramento, CA 95814 

Mr. Keith Gnieinder 
Department of Finance 
915 L Street, 6tll Floor 
Sacramento, CA 95814 · 

· · Director, Department of Justice . 
Criminal·Justice Statistics Center 
4949 Broadway, Room E-203 
Sacramento, CA 95820 

Executive Director, California Peace Officers' Association 
1455 Response Road, Suite 190 
Sacramento, CA 95815 . 

Mr. Leonard Kaye, Esq. 
County of Los Angeles 
Auditor-Controller's Office 
500 West Temple Street, Room 603 
Los Angeles, CA 90012 

Ms. Harmeet Barkschat 
. Mandate Resource Services 
5325 Elkhorn Blvd., #307 
Sacramento, CA 95842 

Mr. Paul Minney 
Speetor, Middleton, Young & Minney 
7 Park Center Drive 
Sacramento, CA 95825 
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Mr. David Wellhouse 
David Wellhouse & Associates 
9175 Keifer Blvd., Suite 121 
Sacramento, CA 95826 

Ms. Annette Chinn 
Cost Recovery Systems 
705-2 East Bidwell Street, #294 
Folsom, CA 95630 · 

Mr. Steve Smith . 
Mandated Cost Systems 
11130 Sun Center Drive, Suite 100 
Rancho Cordova, CA 95670 

Mr. Steve Shields 
Shield Consulting Group 
1536 36111 Street · 
Sacrament6, CA 95816 ·. 

Mr. Keith Peterson 
Six.Ten & Associates 
5252 Balboa Ave., Suite 807 
San Diego, CA 92117 

Mr. Mark Sigman 
Riverside County Sheriffs Office 
4095 Lemon Street 
Riverside, CA 92502 

Ms. Althea Rivers 
Sacramento Sheriffs Department 
71'1GStreet,.Room405 
Sacramento, CA 95814 

Ms. Nancy Gust 
Sacramento Sheriffs Department 
711 G Street, Room 405 
Sacramento, CA 95814 

Mr. Glen Everroad 
City of Newport Beach · 
3300 Newport Blvd. 
Newport Beach, CA 92659 

,, 
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