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ITEM 3A

TEST CLAIM
FINAL STAFF ANALYSIS

Penal Code Sections 12025, 12031, 13012, 13014, 13023 and 13730
Statutes 1980, Chapter 1340 (SB 1447); Statutes 1982, Resolution Chapter 147 (SCR 64);
Statutes 1984, Chapter 1609 (SB 1472), Statutes 1989, Chapter 1172 (SB 202); Statutes
1992, Chapter 1338 (SB 1184); Statutes 1993, Chapter 1230 (AB 2250); Statutes 1995,
Chapters 803 and 965 (AB 488 and SB 132); Statutes 1998, Chapter 933 (AB 1999);
Statutes 1999, Chapter 571 (AB 491); Statutes 2000, Chapter 626 (AB 715); Statutes 2001,
Chapters 468 and 483 (SB 314 and AB 469); and California Department of Justice, Criminal
Justlce Statistics Center, Criminal Statistics Reporting Requirements and-
Requirements Spreadsheet, March 2000

Crime Statistics Reports for the Department of Justice
02-TC-04 & 02-TC-11
City of Newport Beach and County of Sacramento, Claimants

EXECUTIVE SUMMARY

This test claim was originally scheduled for the March 28, 2008 hearing, but was postponed

. when claimants submitted a test claim amendment on March 27, 2008. Commission staff’
notified clalmants that it was incomplete, Claimants did not file a complete amendment within
30 days.' No changes have been made to the staff analysis except to update the chronology to
reflect the proposed amendment.

The test claim consists of statutes and an alleged executive order that address reporting various
crime statistics by local agencies to the California Department of Justice (DOJ). The crime
statistics in the test claim legislation involve citizen complaints, juvenile justice, homicide, hate
crimes, carrying loaded and concealed firearms, domestic violence, and the number of victims of
violent crime who are aged 60 or older.

. For the reasons discussed in the analysis below, staff finds that, beginning July 1, 2001, the test
claim statutes impose a reimbursable state-mandated program within the meaning of article
XII1 B, section 6 of the California Constitution and Government Code section 17514 for the
following:

» Alocal government entity responsible for the investigation and prosecution of a
homicide case to provide DOJ with demographic information about the victim
and the person or persons charged with the crime, including the victim’s and
person’s age, gender, race, and ethnic background (Pen. Code, §13014).

' California Code of Regulations, title 2, section 1183, subdivision (g).
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e Local law enforcement agencies to report, in a manner to be prescribed by the
Attorney General, any information that may be required relative to any criminal
acts or attempted criminal acts to cause physical injury, emotional suffering, or
property damage where there is a reasonable cause to believe that the crime was
motivated, in whole or in part, by the victim’s race, ethnicity, religion, sexual
orientation, or physical or mental disability, or gender or national origin (Pen.
Code,.§13023).

» For district attorneys to report annually on or before June 30, to the Attomey
General, on profiles by race, age, gender, and ethnicity any person charged with a
felony or misdemeancr under section 12025 (carrying a concealed firearm) or |
section 12031 of the Penal Code (carrying a loaded firearm in a public place), and
any other offense charged in the same complaint, indictment, or information.

Staff finds that this is a reimbursable mandate from July 1, 2001 (the beginning of
the reimbursement period for this test claim) until January 1, 2005 (Pen. Code,
§§ 12025 subd. (h)(1) & (h)(3) & 12031 subd. (m)(1) & (m)(3)).

» For local law enforcement agencies to support all domestic-violence related calls
for assistance with a written incident report (Pen. Code, § 13730, subd. (a), Stats.
1993, ch. 1230).

Staff also finds that all other test claim statutes and alleged executive order do not constitute a
reimbursable state-mandated program. Neither Penal Code section 13012, nor the “Criminal
Statistics Reporting Requirements” and “Requirements Spreadsheet” (March 2000), impose
state-mandated requirements on local agencies or school districts.

Recommendation

Staff recommends that the Commission adopt this analysis to partially approve the test claim for
the activities listed above.
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Claimants

STAFF ANALYSIS

City of Newport Beach and County of Sacramento |

Chronology

8/6/02
10/24/02
10/25/02
11/22/02
1/28/03
3/7/03

3/13/03
9/26/07
2/15/08
3/7/08

- 3/11/08
3/14/08
3/27/08
- 3/28/08

4/4/08

6/13/08

Background

Claimant City of Newport Beach files test claim 02-TC-04

Department of Finance files comments on 02-TC-04

Department of Justice requests extension of time to file comments on 02-TC-04
County of Sacramento files test claim 02-TC-11

Department of Justice files comments on test claim 02-TC-04

Claimants request extension to file rebuttal comments on 02-TC-04 & 02-TC-11
and request consolidation of test claims

Claimants file joint rebuttal comments on 02-TC-04 and 02-TC-11

Commission staff consolidates test claims 02-TC-04 and 02-TC-11
Commission staff issues draft staff analysis

Department of Finance submits comments on draft staff analysis

Claimant County of Sacramento files comments on the draft staff analysis
Commission staff issues final staff analysis and proposed Statement of Decision
Claimants file a proposed amendment to test claim

Commission staff postpones the final staff analysis and proposed Statement of
Decision to a later Commission hearing to address proposed amendment to test
claim

Commission staff notifies claimants that proposed amendment is incomplete and
that claimants have 30 days to file a complete amendment

Commission staff reissues the final staff analysis and proposed Statement of
Decision

This test claim alleges crime statistics reporting activities that are required of, depending on the

type of report, city and county law enforcement agencies, county probation departments, and
district attorneys.

The Uniform Crime Reporting (UCR) Program is a city, county and state law enforcement
program that provides a nationwide view of crime based on the submission of statistics by law
enforcement agencies throughout the country. The crime data are submitted either to a state
UCR Program or directly to the national UCR Program, administered by the Federal Bureau of
Investigation (FBI). The International Association of Chiefs of Police (IACP) envisioned the
need for statistics on crime in the 1920s. The [ACP’s Committee on Uniform Crime Records is a
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voluntary national data collection effort begun in 1930. Crime data are, for the most part,
collected monthly by the UCR Program. The FBI provides report forms, tally sheets, and self- .
addressed envelopes to agencies that complete the forms and return them directly to the FBI.

In 1955, California enacted laws requiring the state’s participation in the UCR Program. At the
same time, it authorized and directed the California DOJ to collect, maintain and analyze
criminal statistics beyond the scope of the UCR Program.

Penal Code section 130107 requires DOJ to collect from state and local entities, on forms
developed by DOJ, data necessary for the “work of the department.” (Department is used in the
statutes to mean DOJ.) Penal Code section 13010 also provides that DOJ shall: (1) recommend
the form and content of records to be maintained by the state and local entities; (2) instruct them
in the installation, maintenance and use of such records; (3) process, tabulate, analyze and
interpret the data collected; (4) supply data to the FBI and others engaged in the collection of
national criminal statistics; (5) present to the Governor an annual report containing the criminal
statistics of the preceding calendar year; and (6) present at such other times as the Aftorney
General may approve reports on special aspects of criminal statistics (Pen. Code, § 13010, subs.

(c)—(g)

Since 1955 Penal Code section 13020 has imposed a duty on city marshals, chiefs of police,
district attorneys, city attorneys, city prosecutors having criminal jurisdiction, probation officers
and others, including;

[Elevery other person or agency dealing with crimes or criminals or with
delinquency or delinquents, when requested by the Attorney General:

(a) To install and maintain records needed for the correct reporting of statistical
data required by him or her. '

(b) To report statistical data to the department at those times and in the manner
that the Attorney General prescribes.

(¢) To give to the Attorney General, or his or her accredited agent, access to
statistical data for the purpose of carrying out this title. (Pen. Code, § 13020.)

Since 1955, cities and counties have had the obligation to provide DOJ with criminal statistics
used in the UCR Program, as well as those needed for the annual report to the Governor and
other reports on special aspects of criminal statistics.

Test Claim Statutes

Annual DOJ report to the Governor: Penal Code section 13012 requires DOJ’s annual report
to the Governor to contain specified data. [t was amended in 1980 to require inclusion of “the
number of citizens’ complaints received by law enforcement agencies under Section 832.5...”
(Stats. 1980, ch. 1340, eff. Sept. 30, 1980.)

Subdivision (c) of section 13012 was amended in 1995 to add the following underlined
provision: “The administrative actions taken by law enforcement, judicial, penal, al?d '
correctional agencies or institutions, including those in the juvenile justice system, in dealing

2 A1l references are to the Penal Code unless otherwise indicated.
-4
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with criminals or delinquents.” It was amended again by Statutes 2001, chapter 486 to add the
following subdivision (e):

(e) The administrative actions taken by law enforcement, prosecutorial, judicial,
penal; and correctional agencies, including those in the juvenile justice system, in
dealing with minors who are the subject to a petition or hearing in the juvenile
court to transfer their case to the jurisdiction of an adult criminal court or whose
cases are directly filed or otherwise initiated in an adult criminal court.

Homicide reports: Penal Code section 13014 requires DOJ to collect information on all
homicide victims and persons charged with homicides, to adopt and distribute homicide
reporting forms and to compile the reported homicide information and annually publish a report
about it. Subdivision (b) states: “Every state or local governmental entity responsible for the
investigation and prosecution of a homicide case shall provide the department with demographic
information about the victim and the [PErson Or persons charged with the crlme ” (Stats 1992, ch.
1338.)

Hate crime reports: Penal Code section 13023, as originally enacted in 1989, provided:

Commencing July 1, 1990, subject to the availability of adequate funding, the
Attorney General shall direct local law enforcement agencies to report to the
Department of Justice, in a manner to be prescribed by the Attorney General, any
information that may be required relative to any criminal acts or attempted
criminal acts to cause physical injury, emotional suffering, or property damage
where there is a reasonable cause to believe that the crime was motivated, in
whole or in part, by the victim’s race, ethnicity, religion, sexual orientation, or
physical or mental disability. (Stats. 1989, ch. 1172.)

' Section 13023 also requires DOJ to file annual reports on the hate crime data. Statutes 1998,
chapter 933 added the requirement to include ‘gender’ to the victim characteristics, and Statutes
2000, chapter 626 added ‘national origin’ to the victim characteristics,

Concealed and loaded firearms reports: Penal Code section 12025 defines when a person is
guilty of carrying a concealed firearm, defines punishments for doing so, states a minimum
sentence with exceptions, and defines lawful possession of the firearm. [t was amended by
Statutes 1999, chapter 571 to add a reporting provision in subdivision (h) as follows:

(1) The district attorney of each county shall submit annually a report on or before
June 30, to the Attorney General consisting of profiles by race, age, gender, and
ethnicity of any person charged with a felony or a mlsdcmeanor under this section
and any other offense charged in the same complaint, indictment, or information.
(2) The Attorney General shall submit annually a report on or before December 31,
to the Legislature compxlmg all of the reports submitted pursuant to paragraph (1).

(3) This subd1v1smn shall remain operative until January 1, 2005, and as of that
date shall be rcpealed

Similarly, section 12031 defines when a person is guilty of carrylng a loaded firearm in a public

place, and when a person is not guilty of doing so. It was amended by Statutes 1999, chapter 571
to add a reporting provision in subdivision (m) as follows:
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(1) The district attorney of each county shall submit annually a report on or before
June 30, to the Attorney General consisting of profiles by race, age, gender, and
ethnicity of any person charged with a felony or a misdemeanor under this section
and any other offense-charged in the same complaint, indictment, or information.
(2) The Attorney General shall submit annually, a report on or before December 31,
to the Legislature compiling all of the reports submitted pursuant to paragraph (1).
(3) This subdivision shall remain operative only until January 1, 2005.

Domestic violence reports: Penal Code section 13730 requires local law enforcement agencies
to develop a system for recording all domestic violence-related calls for assistance. Enacted by
Statutes 1984, chapter 1609, subdivision (a) requires each law enforcement agency to develop a
system for recording all domestic violence-related calls for assistance, including whether
weapons are involved. Subdivision (b) requires the Attorney General to report annually to the
Governor and Legislature on the total number of domestic violence-related calls received by
California law enforcement agencies. Subdivision (¢) requires law enforcement agencies to
develop a domestic violence incident report form for the domestic violence calls, with specified
content. It also requires written reports for domestic-violence related calls for assistance.

The Legislature amended subdivision (2) (Stats. 1993, ch. 1230) to state that “all domestic
violence-related calls for assistance shall be supported with a written incident report, as
described in subdivision (c}, identifying the domestic violence incident.”

Reports for crime victims age 60 or older: Senate Resolution No. 64 (Stats. 1982, ch. 147}
states in relevant part:

Resolved by the Senate of the State of California, the Assembly thereof
concurring,

That local law enforcement officials are requested to make every attempt to
modify their data gathering procedures and computer storage systems to provide
information as to the number of victims of violent crimes who are 60 years of age
or older; and be it further Resolved,

That the Department of Justice is requested to solicit and collect information from
local law enforcement agencies concerning the ages and victims of crime and to
incorporate that information in its crime statistic reporting system...

Criminal Justice Statistics Center Documents: Also included in the claim is the “Criminal
Justice Reporting Requirements™ (March 2000} and the “Criminal Statistics Reporting

Requirements Spreadsheet” both promulgated by the Department of Justice, Criminal Justice
Statistics Center. The introduction to the Reporting Requirements (former) document states:

This document provides general guidelines to law enforcement agencies, District
Attorneys, Public Defenders, and Probation Departments regarding their reporting
requirements to the Department of Justice’s Criminal Justice Statistics Center
(CISC). For each reporting requirement there is a brief description of what data is
collected (introduction), which agencies are required to report the data (who), the
code sections(s) that require reporting (why), the due date of the report (when),
and the form or alternative method required to be used to report the data (how).
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The Table of Contents of this document has sections on arrests, crimes and clearances,
arson offenses, homicides, hate crimes, law enforcement officers killed or assaulted,
domestic violence related calls for assistance, violent crimes committed against senior
citizens, death in custody, adult probation, juvenile court and probation statistical system,
concealable weapons statistical system, hate crime prosecution survey, law enforcement
and criminal justice personnel survey, and citizens’ complaints against peace officers
survey. :

The spreadsheet has rows for each of the categories in the Table of Contents above, and
columns indicating the reporting agency, reporting frequency, statutory authority,
reporting form, and whether electronic reporting is available for each crime or category.

Related Commission Decisions

The Commission has issued four decisions on various versions of Penal Code section 13730
regarding domestic violence reports, as follows.

Domestic Violence Information, CSM 4222: In 1987, the Commission approved this test claim
on Penal Code section 13730, as added by Statutes 1984, chapter 1609. The parameters and
guidelines for Domestic Violence Information authorize reimbursement for local law
enforcement agencies for the “costs associated with the development of a Domestic Violence
.Incident Report form used to record and report domestic violence ealls,” and “for the writing of
mandated reports which shall include domestic viclence reports, incidents or cime reports
directly related to the domestic violence incident.”

Beginning in fiscal year 1992-93, the Legislature suspended Penal Code section 13730 (as added
by Stats. 1984, ch. 1609) pursuant to Government Code section 17581. Suspending a statute
means the Legislature assigns a zero-dollar appropriation to the program and makes it optional.

-Domestic Violence Training and Incident Reporting, CSM 96-362-01: In February 1998, the

- Commission considered this test claim on the 1995 amendment to Penal Code section 13730,
subdivision (c) (Stats. 1995, ch. 965). This amendment requires law enforcement agencies to
include in the domestic violence incident report information relating to the use of alcohol or
controlled substances by the alleged abuser, and any prior domestic violence responses to the
same address.

The Commission determined that the additional information on the domestic violence incident
report was not mandated by the state because the suspension of the statute under Government
Code section 17581 made the completion of the incident report optional, so the additional
information under the test claim statute came into play only after a local agency elected to
complete the incident report.

Based on the language of the suspension statute (Gov. Code, § 17581), the Commission
determined, however, that during periods when the state operates without a budget, the original
suspension of the mandate would not be in effect. Thus, for the periods when the state operates
without a budget until the Budget Act is chaptered and makes the domestic violence incident
reporting program optional under Government Code section 17581, the Commission determined
the activities required by the 1995 amendment to Penal Code section 13730 are reimbursable.
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In 1998, Government Code section 17581 was amended® to close the gap and continue the
suspension of programs during periods when the state operates without a budget. The Domestic

Violence Information and Incident Reporting program has been suspended in every Budget Act
since 1992 except for 2003-2004.*

Crime Victims’ Domestic Violence Incident Reports, 99-TC-08: This claim was decided by
Commission on May 29, 2003 (corrected decision issued in September 2003). The Commission
found 1t had no jurisdiction over Penal Code section 13730 (Stats. 1984, ch, 1609, Stats. 1995,
ch. 965) because it had already adjudicated the statute in CSM 4222, Domestic Violence
Information, and in CSM 96-362-01, Domestic Violence Training and Incident Reporting. The
Commission also found that the mandate had been suspended by the Legislature every year since
1992-1993, making the activities discretionary on the part of local government.

Crime Victims’ Domestic Violence Incident Reports 11, 02-TC-18: This claim, originally
submitted as an amendment to (and severed from) test claim 99-TC-08, was adopted

September 27, 2007. The Commission found that effective January 1, 2002, Penal Code section
13730, subdivision (¢)(3) (Stats. 2001, ch. 483) imposes a reimbursable state-mandated program
for local agencies, on all domestic violence-related calls for assistance, to include on the
domestic violence incident report form a notation of whether the officer or officers whe
responded to the domestic violence call found it necessary, for the protection of the peace officer
or other persons present, to inquire of the victim, the alleged abuser, or both, whether a firearm
or other deadly weapon was present at the location, and, if there is an inquiry, whether that
inquiry disclosed the presence of a firearm or other deadly weapon (Pen. Code, § 13730, subd.
(©)3).

The Commission noted in the analysis that no test claim had been filed on section 13730 as
amended by Statutes 1993, chapter 1230, which added to subdivision (a} “All domestic violence-
related calls for assistance shall be supported with a written incident report, as described in
subdivision (c), identifying the domestic violence incident.”

3 Section 17581, subdivision (a), now states the following: “No local agency shall be required to
implement or give effect to any statute or executive order, or portion thereof, during any fiscal
year and the for the period immediately following that fiscal year for which the Budget Act has
not been enacted for the subsequent fiscal year...”

42007-2008 Budget Act (Stats. 2007, chs. 171 & 172) ltem 8885-295-0001, Schedule (3)(aa);
2006-2007 Budget Act (Stats. 2006, chs. 46 & 47) Item 8885-295-0001, Schedule (3) (aa);
2005-2006 Budget Act (Stats. 2003, chs. 38 & 39) Item 8885-295-0001, Schedule (3) (hh); 2004-
2005 Budget Act (Stats. 2004, ch. 208) Item 9210-295-0001, Provision 3, Schedule (5); 2002-
2003 Budget Act (Stats. 2002, ch. 379), Item 9210-295-0001, Provision 3, Schedule (8); 2001-
2002 Budget Act (Stats. 2001, ch. 106), Item 210-295-0001, Provision 3, Schedule (8); 2000-
2001 Budget Act (Stats. 2000, ch. 52), Item 210-295-0001, Provision 3, Schedule (8); 1999-2000
Budget Act (Stats. 1999, ch. 50), Item 210-295-0001, Provision 2, Schedule (8).
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Claimants’ Position

Claimants City of Newport Beach and County of Sacramento filed separate test claims to seek
reimbursement based on article XIII B, section 6 of the California Constitution for criminal
statistics reporting duties. The test claims do not contain specific activities beyond quoting the
language of the test claim statutes. Both test claims estimate that the costs will substantially
exceed $1000.00 per year.

Claimants submitted joint comments in March 2003, rebutting those of the Department of
Finance and DOJ. Regarding DOJ’s comment about the city claimant claiming costs for county
entities, claimants note that the claim has been joined by County of Sacramento. Claimants
made other substantive comments that are discussed in the analysis below.

Claimant County of Sacramento submitted comments in March 2008 concurring with the draft
staff analysis except for the discussion of Penal Code section 13012, which is addressed in the
analysis below.

State Agency Positions

- Department of Justice: In comments submitted in January 2003, the DOJ’s Criminal Justice

Statistics Center commented on each test claim statute individually. DOJ stated that the reports
in the test claim statutes that are “required” are in Penal Code sections 13012 (citizen complaints
"and juvenile offender information), 13023 (hate crimes), 12025 {concealed firearms) and 12031
‘(loaded firearms in a public place).

"As to domestic violence reports (§ 13730), DOJ commented that its report has not changed since
1986, and that the amendments to section 13730 relate to local law enforcement’s internal
-documentation that have nothing to do with DOJ reporting requirements.

Regarding homicide reporting in section 13014, DOJ states that the statute did not add new
requirements because the same demographic information has been required since at least 1975,
and that no additional information was required as a result of Penal Code section 13014. Asto
reporting on victims of violent crimes who are 60 years of age or older, DOJ states that the -
Legislature did not mandate local law enforcement to report this information.

For some activities imposed on county district attorneys or county probation officers, DOJ states
that “the City of Newport Beach has not explained how it is responsible for costs associated with
this reporting requirement.” '

DOJ’s comments are discussed in more detail in the analysis.

Department of Finance: In its October 2002 comments, Finance states that except for one test
claim statute, the statutes “may have resuited in a new higher level of service as a result of
requiring local law enforcement agencies to keep statistical data on the frequency, types and

nature of criminal offenses, in addition to requiring these agencies to submit this data to the
Department of Justice.”

As to Penal Code section 13730, Finance asserts that the Commission has previously determined

it to be a state-mandated program and it was subsequently suspended by the Legislature (Gov.
Code, § 17581). Regarding this statute, Finance states:
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Chapter 483, Statutes of 2001 [amending Pen. Code, § 13730] would add an
additional requirement to the existing mandate. However, since thé mandate is
suspended, implementation would be at the option of local government. This
interpretation is consistent with a decision adopted by the Commission ... on
Tanuary 29, 1998, [Domestic Violence Training and Incident Reporting, CSM 96-
362-01] regarding earlier changes to the same code section. Therefore it does not
seem appropnate to include references to these chapters as a part of this claim.

Finance submitted comments on March 7, 2008, concurring with the draft staff analysis.
Discussion '

The courts have found that article XIII B, section 6 of the California Constitution® recogmzes the
state constitutional restrictions on the powers of local government to tax and spend “Its
purpose is to preclude the state from shifting financial responsibility for carrying out
governmental functions to local agencies, which are ‘ill equipped’ to assume increased financial
resp0n51b11mes because of the taxing and spending limitations that articles XIII A and XJII B
impose.” A test claim statute or executive order may impose a reimbursable state-mandated

. program if it orders or commands a local agency or school district to engage in an activity or
task.® ;

In addition, the required activity or task must be new, constituting a “new program,” or it must
create a “higher level of service” over the previously required level of service.’ ‘

The courts have defined a “program” subject to article XIII B, section 6, of the California
Constitution, as one that carries out the governmental function of providing public services, or a

3 Article XIII B,'sectidh 6, subdivision (a), (as aménded in Nov. 2004) provides:

(a) Whenever the Legislature or any state agency mandates a.new.program or
higher level of service on any local government, the State shall provide a
subvention of funds to reimburse that local government for the costs of the
program or increased level of service, except that the Legislature may, but need
not, provide a subvention of funds for the following mandates: (1) Leg1slat1ve
mandates requested by the local agency affected. (2) Legislation defining a new
crime or changing an existing definition of a crime. (3) Legislative mandates
enacted prior to January 1, 1975, or executive orders or regulations initially
implementing legislation enacted prior to January 1, 1975,

8 Department of Finance v. Commission on State Mandates (Kern High Schoal Dist.) (2003)
30 Cal.4th 727, 735.
" County of San Diégo:v. State of California (County of San Diego)(1997) 15 Cal.4th 68, 81.
8 Long Beach Unified School Dist. v. State of California (1990) 225 Cal.App.3d 155, 174. _
® San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal 4th 859, 878
(San Diego Unified School Dist.); Lucia Mar Unified School District v. Horiig (1988) 44 Cal.3d
830, 835-836 (Lucia Mar).
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law that imposes unique requirements on local agencies or school districts to implement a state
policy, but does not apply generally to all residents and entities in the state.'® To determine if the
program is new or imposes a higher level of service, the test claim legislation must be compared
with the legal requirements in effect immediately before the enactment of the test claim
legisiation. """ A “higher level of service” occurs when the new “requirements were intended to
provide an enhanced service to the public.”'?

Finally, the newly required activity or increased level of service must impose costs mandated by
the state.'

The Commission is vested with exclusive authonty to adjudicate disputes over the existence of
state-mandated programs within the meaning of article XIII B, section 6. ' In making its
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as an
“eqmtab]e 1emedy to cure the perceived unfairness resulting from political decisions on funding
priorities.”

Each statute is discussed separately to determine whether it is a reimbursable state-mandate.

Do the test claim statutes or alleged executive orders impose a reimbursable state-
mandated program within the meaning of article XIII B, section 67

‘Annual DOJ Réport to the Governor - Penal Code Section 13012

-Penal Code section 13012 requires DOJ’s annual report to contain specified data. Section 13012
‘was amended by. Statutes 1980, chapter 1340 (eff. Sept. 30, 1980) to require inclusion of “the
_number of citizens’ complaints received by law enforcement agencies under Section 832.5.”

Subdivision (¢) of section 13012 was amended in 1995 (ch. 803) to add the following underlined
provision: “The administrative actions taken by law enforcement, judicial, penal, and
correctional agencies or institutions, including those in the juvenile justice system, in dealing

“with criminals or delinquents.” It was amended again by Statutes 2001 chapter 486 to add the
following subdivision (e):

' San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffirming the test set out in

County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56; Lucia Mar, supra, 44
Cal.3d 830, 835.)

t San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 830,
835,

2 San Diego Unified School Dist,, supra, 33 Cal.4th 859, 878.

'* County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v.
Commission on State Mandates (2000) 84 Cal. App.4th 1265, 1284 (County of Sonoma);
Government Code sections 17514 and 17556.

' Kinlaw v. State of California {1991) 54 Cal.3d 326, 331-334; Government Code sections
17551, 17552.

'S County of Sonoma, supra, 84 Cal.App.4th 1265, 1280, citing City of San Jose v. State of
California (1996) 45 Cal.App.4th 1802, 1817.
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(e) The administrative actions taken by law enforcement, prosecutorial, judicial,
penal, and correctional agencies, including those in the juvenile justice system, in
dealing with minors who are the subject to a petition or hearing in the juvenile
court to transfer their case to the jurisdiction of an adult criminal court or whose
cases are directly filed or otherwise initiated in an adult criminal court.

Section 13012 by itself only specifies the content of a DOJ report, not a report by a local agency.
It refers to the “annual report of the department provided for in Section 13010...” Section 13010
states: “It shall be the duty of the department [of Justice]: (a) To collect data necessary for the
department from all persons and agencies mentioned in Section 13020 and from any other
appropriate source;” Section 13020, in turn, requires the local agency reports. Section 13020
was not pled by claimants, nor was section 13010. Nor are these sections incorporated by
reference into section 13012, the test claim statute. For these reasons, the Commission has no
jurisdiction to make determinations on sections 13010 and 13020.'

Claimant County of Sacramento, in March 2008 comments on the draft staff analysis, states that
section 13020 was “included as part of the original test claim.” Claimant cites the following
sentence in the test claim: “Pursuant to Penal Code §§ 13020 and 13021, local law enforcement

were required to comply with the DOJ and begin collecting statistical crime data.” Claimant
states:

[Slection 13020 was part of a pre-existing program. It is the expansion of that
program which is the subject of the instant test claim. The statute was cited as an
overarching requirement. It was not part of the addition of the test claim statutes
addressing the various new reports. The section was specifically pleaded, as set
forth above, in the opening paragraph of the test claim to set the stage for the
statutory changes that created new requirements under the existing program.

Although it is mentioned as preexisting law, the test claim does not expressly plead section
13020. On page 6 of both test claims, claimants cite the “specific statutory sections that contain
the mandated activities” and do not mention section 13020. Nor are any of the statutes and
chapters that enacted or amended section 13020 cited in the test claim."” Thus, staff finds that
section 13020 was not pled in the test claim.

Therefore, staff finds that section 13012 (Stats. 1980, ch. 1340, Stats. 1995, ch. 803 & Stats.
2001, ch. 486), by itself, does not impose a state-mandated activity on a local government, and
therefore it is not a reimbursable state-mandated program within the meaning of article XIII B,
section 6 of the California Constitution.

'6 Sections 13010, 13012 and 13020 were enacted before 1975 and therefore are not subject to
article XIII B, section 6, subdivision (a}(3) of the California Constitution.

'7 Section 13020 was enacted by Statutes 1955, chapter 1128, and amended by Statutes 1965,
chapter 238, Statutes 1965, chapter 1916, Statutes 1972, chapter 1377, Statutes 1973, chapter
142, Statutes 1973, chapter 1212, Statutes 1979, chapter 255, Statutes 1979, chapter 860, Statutes
1996, chapter 872.
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The next issue is whether there is a state mandate to report the citizen complaint and juvenile
justice data based on the “Criminal Statistics Reporting Requirements” and “Requirements
Spreadsheet™ (March 2000) promulgated by the California Department of Justice, Criminal
Justice Statistics Center (CJSC). These CISC documents were pled by claimants in the test
claims.

The Commission only has jurisdiction over statutes and executive orders (Gov. Code, §§ 17551
& 17514). Thus, the issue is whether the CISC documents are executive orders within the
meaning of Government Code section 17516. This section defines an executive order as: “any
order, plan, requirement, rule, or regulation issued by any of the following: (a) The Governor.
(b) Any officer or official serving at the pleasure of the Governor. {c) Any agency, department,
board, or commission of state government.”

The “Criminal Statistics Reporting Requirements” document states, under the first
“Introduction:”

This document provides general guidelines to law enforcement agencies, District
Attorneys, Public Defenders, and Probation Departments regarding their reporting
requirements to the Department of Justice’s Criminal Justice Statistics Center
(CJSC). For each reporting requirement there is a brief description of what data is
collected (introduction), which agencies are required to report the data (who), the
code sections(s) that require reporting (why), the due date of the report (when),
and the form or alternative method required to be used to report the data (how).

Under the heading “Citizen Complaints against Peace Officers Survey” there is another
'_introduction that states: “Agencies are to report to DOJ statewide summary information on the
number of non-criminal and criminal (misdemeanor and felony) complaints reported by citizens
to law enforcement agencies, and the number of complaints that were sustained.” Under the
- heading “Why,” only Penal Code section 13012 is quoted.

“The Spreadsheet also imposes no requirements, but contains descriptions of the statutory
reporting requirements.

Therefore, even if the Commission were to find that the CJSC documents are executive orders
within the meaning of Government Code section 17516, the documents still do not mandate the
reporting of the citizen complaint information by local agencies. The language used in the
document is not mandatory, as it refers to itself as “general guidelines.” Therefore, the CISC
documents are not executive orders within the meaning of Government Code section 17516.
Also, the CJSC document only references section 13012 for citizen complaints, the statute that
specifies the content of DOJ’s report. There is no reference to section 13020°s local agency
reporting requirement in the CJSC document.

As for reporting juvenile justice data, the CISC document states as follows, under the heading
“Juvenile Court and Probation Statistical System:” “Juvenile justice data is to be reported to DOJ
to provide information on the administration of juvenile justice in California. Information is
collected on a juvenile’s progress through the juvenile justice system from probation intake to
final case disposition.” Under the “Why” portion under juvenile justice, Penal Code section
13020 and Welfare and Institutions Code section 285 are quoted, neither of which are test claim
statutes.
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There 1s no other pleading or evidence in the record, such as a letter to law enforcement agencies
from DOJ, requiring local agencies to provide statistics for citizen complaints or juvenile justice
data.

Thus, staff finds that Penal Code section 13012 (Stats. 1980, ch. 1340, Stats. 1995, ch. 803 &
Stats. 2001, ch. 486) and the “Criminal Statistics Reporting Requirements” and Requirements
Spreadsheet (March 2000), do not impose state-mandated activities on local agencies te report
citizen complaints against peace officers and juvenile justice data to the DOJ, and therefore
reimbursement is not required pursuant to article XIII B, section 6 of the California Constitution.

Homicide Reports - Penal Code Section 13014

Section 13014 was added by Statutes 1992, chapter 1338. Subdivision (b) of this secticn states:
“Every state or local governmental entity responsible for the investigation and prosecution of a
homicide case shall provide the department with demographic information about the victim and
the person or persons charged with the crime.”

Subdivision (a) of section 13014 requires the DOJ to collect information on all homicide victims
and persons charged with homicides. It-also requires DOJ to adopt and distribute homicide
reporting forms, and requires the department to compile the reported homicide information and
annually publish a report about it.

Based on the plain meaning of the statute, staff finds that this section 13014, subdivision (b),
imposes a state mandate on local law enforcement agencies that are “responsible for the
investigation and prosecution of a homicide case” to report to the DOJ the specified data.

Staff also finds that section 13014 constitutes a program within the meaning of article XIII B,
section 6 because it carries out the governmental function of providing a service to the public'8
by collecting homicide information for DOJ to report criminal statistics, and because reporting
the data is an activity that is unique to local government.

The next issue is whether this reporting is 2 new program or higher level of service. DOIJ states,
in comments submitted in January 2003, that section 13014 did not enact anything new because
the demographic information it describes was already included on the Supplementary Homicide
Report provided to the local entities by the DOJ. DOJ attached a report form with a revision date
of July 11, 1975, to “demonstrate that the same demographic information has been required since
at least 1975, and that no additional information was required as a result of the addition of Penal
Code section 13014.”

Claimants, in joint rebuttal comments submitted in March 2003, assert that “there is no state-
mandate until the Legislature creates one” and argue as follows:

[This reporting was optional at the direction of the DOJ, who could have changed
its reporting requirements at any time. Nor does it change the fact that such
reporting is no longer option [sic] in light of the current statutes. Now, neither the
local entities nor the DOJ itself can opt not to report that which is required by law.
The simple fact that the DOJ has been conscientious about devising its crime

'8 County of Los Angeles, supra, 43 Cal.3d 46, 56.

14

02-TC-04 & 02-TC-1!
Crime Statistic Reports for the Department of Justice
Final Staff Analysis




statistic reports and has ultimately foreseen the direction of the Legislature, does
not defeat the existence of current state mandate [sic] and the constitutional
guarantee for reimbursement of costs for local agencies.

The issue is whether the requirement to report homicides existed before the enactment of section
13014 (Stats. 1992, ch. 1338). Staff finds there is insufficient evidence that it did.

The legislative history of section 13014 indicates that “Under current law [f]...[{] The
Department of Justice is not required by statute to maintain data pertaining te victims of
homicide and persons charged with homicide.”"® This statement in the legislative history
suggests that reporting the homicide data is a new program or higher level of service.

State mandates are created by either a statute or an executive order (Gov. Code, §§ 17551, subd.
(a) & 17514), If DOJ did not require reporting homicide data under the authority of a statute
before the test claim statute, then it may have done so under the authority of an executive order,
defined as “any order, plan, requirement, rule, or regulation issued by [Y]...[]] any agency,
department, board, or commission of state government.” (Gov. Code, § 17516). '

There is no evidence of an executive order requiring homicide reports. The form provided by
DOIJ in its conunents only shows that DQJ collected homicide information, but not that local
agencies were required to provide it. In fact, the form DOJ submitted with its comments states:
“In view of the importance of the homicide classification in crime reoporting, it is requested that
the following supplementary report be filled in and transmitted ... [Emphasis added.] Since
the form uses the non-mandatory language “it is requested that ....” staff finds that reporting this
homicide information prior to the test claim statute was not mandatory for local agencies.

Coﬁsequently, staff finds that the requirement to provide homicide information as specified in
section 13014 is a new program or higher level of service.

Staff also finds that this data collection imposes costs mandated by the state within the meaning
of Government Code section 17514. Government Code section 17556 provides that the
Commission shall not find costs mandated by the state if certain conditions apply. Staff finds
that no exceptions in Government Code 17556 apply to Penal Code section 13014.

Therefore, staff finds that Penal Code section 13014 is a reimbursable mandate for a local
government entity responsible for the investigation and prosecution of a homicide case to
provide DOJ with demographic information about the victim and the person or persons charged
with the crime, including the victim’s and person’s age, gender, race, and ethnic background,
beginning July 1, 2001 (the beginning of the reimbursement period for this test claim).

Hate Crime Reports - Penal Code Section 13023
As originally enacted (Stats. 1989; ch. 1172) this section stated:

'* Senate Third Reading analysis of Senate Bill No. 1182 (1991-1992 Reg. Sess.) as amended
August 28,1992, p. 1.

2 Comments from the Department of Justice on Test Claim 02-T'C-04, January 28, 2003,
Exhibit B.
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Commencing July 1, 1990, subject to the availability of adequate funding, the
Attorney General shall direct local law enforcement agencies to report to the
Department of Justice, in a manner to be prescribed by the Attorney General, any
information that may be required relative to any criminal acts or attempted
criminal acts to cause physical injury, emotional suffering, or property damage
where there is a reasonable cause to believe that the crime was motivated, in
whole or in part, by the victim’s race, ethnicity, religion, sexual orientation, or
physical or mental disability.

Section 13023 also requires DO]J to file annual reports to the Legislature on the hate crime data.
Statutes 1998, chapter 933 added the requirement to include ‘gender’ to the victim
characteristics, and Statutes 2000, chapter 626 added ‘national origin’ to the victim

. characteristics.

The plain language of this statute requires the Attorney General to “direct local law enforcement
agencies to report to the Department of Justice, in a manner to be prescribed by the Attorney
General, any information ...”

However, the requirement is contingent on funding, as it reads “subject to the availability of
adequate funding, the Attorney General shall direct...” The funding in the statute, however, is
allocated to the Attorney General, not local entities. In its comments on the test claim, the
Attorney General’s Office stated that “{a]lthough the hate crime legislation passed in 1989,
because of a lack of funding, the DOJ did not begin collecting data until 1994.” This indicates
that the funding was allocated to the Attorney General’s office to collect the data, not on the
local agencies to report it.

Therefore, based on the mandatory language in the statute that gives neither DOJ nor local
agencies discretion to refuse to comply, staff finds that it is a state mandate for local law
enforcement agencies to report to DOJ any information that may be required relative to any
criminal acts or attempted criminal acts to cause physical injury, emotional suffering, or property
damage, where there is a reasonable cause to believe that the crime was motivated, in whole or in
part, by the victim’s race, ethnicity, religion, sexual orientation, gender, national origin, or
physical or mental disability.

Staff also finds that section 13023 constitutes a program within the meaning of article XIII B,
section 6 because it carries out the governmental function of providing a service to the public?'
by collecting hate crime information for DOJ to report criminal statistics, and because reporting
the data is an activity that is unique to local government.

Since this reporting was not required before the test claim statute; staff also finds that it is a new
program or higher level of service.

And staff finds that section 13023 imposes costs mandated by the state within the meaning of
Government Code section 17514, and no exceptions in Government Code section 17556 apply.

*! County of Los Angeles, supra, 43 Cal.3d 46, 56.
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Therefore, staff finds that Penal Code section 13023 is a reimbursable state-mandated program
for local law enforcement agencies to report, in a manner to be prescribed by the Attorney
General, any information that may be required relative to any criminal acts or attempted criminal
acts to cause physical injury, emotiona! suffering, or property damage where there is a
reasonable cause to believe that the crime was motivated, in whole or in part, by the victim’s
race, ethnicity, religion, sexual orientation, or physical or mental disability, or gender or national
origin, beginning July 1, 2001 (the beginning of the reimbursement period for this test claim).

Concealed and Loaded Firearms Reports — Penal Code Sections 12025 & 12031

Section 12025 defines when a person is guilty of carrying a concealed firearm, defines
punishments for doing so, states a minimum sentence with exceptions, and defines lawful
possession of the firearm. It was amended by Statutes 1999, chapter 571 to add a reporting
provision in subdivision (h) as follows:

(1) The district attorney of each county shall submit annually a report on or before
June 30, to the Attorney General consisting of profiles by race, age, gender, and
ethnicity of any person charged with a felony or a misdemeanor under this section
and any other offense charged in the same complaint, indictment, or information.
[1)...[1

(3) This subdivision shall remain operative until January 1, 2005, and as of that
date shall be repealed.

similarly, section 12031 defines when a person is guilty of carrying a loaded firearm in a public
place, and when a person is not guilty of doing so. It was amended by Statutes 1999, chapter 571
to add a reporting provision in subdivision (m) as follows:

(1) The district attorney of each county shall submit annually a report on or befare
June 30, to the Attorney General consisting of profiles by race, age, gender, and
ethnicity of any person charged with a felony or a misdemeanor under this secticn
and any other offense charged in the same complaint, indictment, or information.

[1]...11]
(3) This subdivision shall remain operative only until January 1, 2005.

Based on the mandatory language in sections 12025, subdivision (h)(1) and 12031, subdivision
(m)(1), staff finds that these sections impose state mandates for the district attorney to submit the
reports as specified.

Staff also finds that sections 12025, subdivision (h)(1) and 12031, subdivision (m)(1) constitute a
program within the meaning of arucle XIII B section 6 because they carry out the governmental
function of providing a service to the public* by collecting concealed and loaded firearm

information for DOJ to report criminal statistics, and because reporting the data is an activity that
is unique to local government.

These reports were not required before enactment of the test claim leglslatlon so staff also finds
that they are a new program or higher level of service.

22 County of Los Angeles, supra, 43 Cal.3d 46, 56.
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And staff also finds that the reporting requirements in sections 12025 and 12031 impose costs on
" district attorneys that are mandated by the state within the meaning of Government Code section
17514, and that no exceptions in Government Code section 17556 apply.

Therefore, staff finds that it is a reimbursable state-mandated program for district attorneys to
report annually on or before June 30, to the Attorney General, on profiles by race, age, gender,
and ethnicity any person charged with a felony or misdemeanor under section 12025 (carrying a
concealed firearm) or section 12031 of the Penal Code (carrying a loaded firearm in a public
place), and any other offense charged in the same complaint, indictment, or information. Staff
finds that this is a reimbursable mandate from July 1, 2001 (the beginning of the reimbursement
period) until January 1, 2005, the statutory sunset date. (Pen. Code, §§ 12025 subd. (h}(1) &
(h)(3) & 12031 subd. (m)(1) & (m)(3).)

Domestic Violence Reports — Penal Code Section 13730

Claimants pled section 13730 and its various amendments since enactment (Stats. 1984, ch.
1609, Stats, 1993, ch. 1230, Stats. 1995, ch. 965, and Stats. 2001, ch. 483). As indicated above
in the background under the descriptions of prior Commission decisions, the Commission has

made determinations on all these versions of section 13730 except for Statutes 1993, chapter
1230. .

Based on these prior determinations, staff finds that the Commission does not have jurisdiction
over the other amended versions (i.e., the 1984, 1995 & 2001 amendments) of section 13730.
An administrative agency does not have jurisdiction to rehear a decision that has become final.??

Statutes 1993, chapter 1230 added the following to subdivision (a) of section 13730: “All
domestic violence related calls for assistance shall be supported with a written incident report, as
described in subdivision (¢), identifying the domestic violence incident.”

In its comments on the test claim, Finance states:

Chapter 483, Statutes of 2001 [amending Pen. Code, § 13730] would add an
additional requirement to the existing mandate. However, since the mandate is
suspended, implementation would be at the option of local government. This
interpretation is consistent with a decision adopted by the Commission ... on
January 29, 1998, [Domestic violence Training and Incident Reporting, CSM 96-
362-01] regarding earlier changes to the same code section. Therefore it does not
seem appropriate to include references to these chapters as apart of this claim.

Staff disagrees. In order to be suspended by the Legislature, a statute must have “been
determined by the Legislature, the Commission, or any court to mandate a new program or
higher level of service requiring reimbursement of local agencies...” (Gov. Code, § 17581.)

This 1993 amendment to section 13730 has never been determined by the Legislature, the
Commission, or any court to mandate a new program or higher level of service requiring local

23 Heap v. City of Los Angeles (1936) 6 Cal.2d 405, 407. Save Oxnard Shores v. California
‘Coastal Commission (1986) 179 Cal.App.3d 140, 143.
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agency reimbursement, és required by Government Code section 17581, Therefore, the 1993
. amendment is not eligible for suspension by the Legislature.

Thus, based on the mandatory language in the statute, staff finds that section 13730, as amended
by Statutes 1993, chapter 1230, imposes a state mandate on local law enforcement agencies to
support domestic violence related calls for assistance with a written incident report. Staff also
finds that this section, as amended by Statutes 1993, chapter 1230, constitutes a program within
the meaning of article XIII B, section 6 because it carries out the governmental function of
providing a service to the public* by requiring written reports for domestic violence-related calls
for assistance, and because making the reports is an activity that is unique to local government.

The next issue is whether the mandate is a new program or higher level of service. Preexisting
law, before the 1993 amendment, had been suspended (pursuant to Gov. Code, § 17581) and
made voluntary every year beginning fiscal year 1992-1993 as indicated above, making the
amendment a newly required activity. :

Moreover, preexisting law states:

Each law enforcement agency shall develop an incident report form that includes
a domestic' violence identification code by Januaty 1, 1986. In all incidents of
domestic violence, a réport shall be written and shall be identified on the face of
the report as a domestic violence incident (Pen. Code, § 13730, subd. (c)).

Preemstmg law only reqmres incident reports for “incidents of domestic violence” whereas the
1993 amendment requires written incident reports for “calls for assistance.” Therefore, staff
finds that the 1993 amendment to section 13730 is a new program or higher level of service.

o Staff also ﬁnds that there are costs mandated by the state, as defined by Government Code
section 17514, for this mandate, and that no exceptions to reimbursement in Government Code
section 17556 apply.

Therefore, staff finds that it is a reimbursable state-mandated program for local law enforcement
agencies to support all domestic-violence related calls for.assistance with a written incident
report, beginning July 1,2001 {Pen. Code,.§ 13730, subd. (), Stats. 1993, ch. 1230).

Crime Reports for Persons 60 oi Older - Senate Resolution No. 64 (Stats. 1982, ch. 147)
Senate Resolution 64 (Stats. 1982, ch. 147) states in relevant part:

Resolved by the Senate ‘of the State of California, the Assembly thereof
concurring, - 2t

That local law enforccment ofﬁc1als are requested to make every attempt to
modify their data gathering procedures and computer storage systems to provide
information as to the number of victims of violent crimes who are 60 years of age
or older; and be it further Resolved,

* County of Los Angeles, supra, 43 Cal.3d 46, 56.
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- That the Department of Justice is requested to solicit and collect information from
local law enforcement agencies concerning the ages and victims of crime and to .
incorporate that information in its crime statistic reporting system...

Staff finds that this resolution is not a state mandate within the meaning of article XIII B,
section 6 of the California Constitution. First, it “requests” but does not mandate that the victim
information be provided to DOJ, a fact pointed out by DOJ in its comments submitted on the test
claim (and the form it promulgates to local agencies also “requests” the information). Second,

- the California Supreme Court has held that legislative resolutions do not have the force of law.?

‘Therefore, staff finds that Senate Resolution No. 64 (Stats. 1982, ch. 147) is not a state mandate
within the meaning of article XIIT B, section 6 of the California Constitution,

CONCLUSION

For the reasons discussed above, staff finds that, beginning July 1, 2001, the test claim statutes
cited below impose a reimbursable state-mandated program within the meaning of article XIII B,
section 6 of the California Constitution and Government Code section 17514 for the following:

» A local government entity responsible for the investigation and prosecution of a
homicide case to provide DOJ with demographic information about the victim
and the person or persons charged with the crime, including the victim’s and
person’s age, gender, race, and ethnic background (Pen. Code, §13014).

e Local law enforcement agencies to report, in @ manner to be prescribed by the
Attorney General, any information that may be required relative to any criminal
acts or attempted criminal acts to cause physical injury, emotional suffering, or
property damage where there is a reasonable cause to believe that the crime was
motivated, in whole or in part, by the victim’s race, ethnicity, religion, sexual
orientation, or physical or mental disability, or gender or national origin (Pen.
Code, §13023).

o For district attorneys to report annually on or before June 30, to the Attorney
General, on profiles by race, age, gender, and ethnicity any person charged with a
felony or misdemeanor under section 12025 (carrying a concealed firearm) or
section 12031 of the Penal Code (carrying a loaded firearm in a public place), and
any other offense charged in the same complaint, indictment, or information.
Staff finds that this is a reimbursable mandate from July 1, 2001 (the beginning of
the reimbursement period for this test claim) until January 1, 2005 (Pen. Code,

§§ 12025 subd. (h)(1) & (h)(3) & 12031 subd. (m)(1) & (m)(3)).

¢ For local law enforcement agencies to support all domestic-violence related calls
for assistance with a written incident report (Pen. Code, § 13730, subd. (a), Stats.
1993, ch. 1230).

Staff also finds that all other test claim statutes and alleged executive order do not constitute a
reimbursable state-mandated program. Neither Penal Code section 13012, nor the “Criminal

3 American Federation of Labor v. Eu (1984) 36 Cal.3d 687, 709.
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Statistics Reporting Requirements” and “Requirements Spreadsheet” (March 2000}, impose
state-mandated requirements on local agencies or school districts.

Recommendation

Staff recommends that the Commission adopt this analysis to partially approve the test claim for
the activities listed above.
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Requirements, March 2000; and California Department of Justice, Cririinal Justice -
Statistics Center, Criminal Statistics Reporting Requirements Spreadsheet, March 2000

* STATEMENT OF THE CLAIM

A. ' . MANDATESUMMARY ~

Beginnitig i iniv 1955 the. Legmlatme thrqugh

; req‘mrements that t.he Department of Justice (DOJ) Tiiust prepare -statistical reports for ~ -
. ; uant “to..Penal Code’§§13020 “and., 13,021 loca; Jaw: m:li:'cn'ce:lzlt1 were . "

reqtyred to comply with : the DOJ and begin ¢ coll
éfc then generaigd and b {hﬁeﬁ“.:

.4_..'.# s 4

3 cmzen complmnts andhate cnmes kg

- 1. \ ,, TRTE A T

‘,""ents il the Penal - Code, set forth .

Secuon~13012 of the Penal Code added in 1955 sets, forth the reqmred contents of an\f’j"“' B

annual Tepoit By the DOJ. The DOJ, in tumn requires all local*agencies with pé?hce‘ _
powers, including sheriffs, police, District Attorneys and probahon ofﬁcers, to gather and .
to réport generdl’ gtatistical information on all adult offendsfs anfiuélly. Chaptet” 1340,
Statutes of 1980, added the requirement that local agencies report the number of citizens’ .
complaints, the number of complamts that alleged criminal conduct! #Ad the fimber of
complamts within each- category of crime. Chapter 803, Statutes of 1995 expanded the
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reportiﬂg to include all juvenile offenders. Finally Chapter 46'8, Statutes of 2001, added

-that the report on juveniles must include any administrative action taken by law

enforcement or correctional agencies dealing with minors in the juvenile justice system -
where the minor had a criminal case either transferred to or initiated in adult criminal
court. The DOJ requires report number CISC 724 be filed annually.

" Penal Code §13012 currently reads

The annual report of the department provided for in Seotlon

13010-shall contain statistics showing all of the followinig:

(8) The amount and the type of oﬁ'enses k:nown to pubhc

authorities:

(b)" The personal anfl socla] ohnractenetlcs of onmmals and

delinguents.

() The admmlst'anve actions taken by law enforcement,
-judicialy penal a.nd coirectional agenciés or institutions,
-~ incHidirig- those in the Juvemle justice system, in dealmg"

with cfiminals or delinquents,

(d) The administrative actions taken by law enforcement,

* prosecutorial, judicia.l penal and correctional’ ag'eneies, ,
meludmg those in the Juvemle Justtce system, m dea]mg
thé _]uvenﬂe court to transfer their dise to' the ]unsdlctton of -
an adiilt"criminal court or whose cases are- dxreetly filed or
othérwise initiated-in"sti ‘adult critnirial ¢otitt:

(¢) The nurmiber of citizens” complaints recewed by law .

enfofcement agencie iider Séctiofi‘832.5. These statistics

- shisll ‘indicdte the total niifnber of- thése complaints; - the

;number alleging . criftiinal ‘cofiduct "6F éither a felony or -
rmsdemeanor ‘and thé numiber sistaitied:in’ each category.
Thg report ghiall riot contain ‘4 réference to any md1v1dual el
agency biit-shall'be by gross' 'tiumbers only. BN
It sHill-be the"duty of ‘the ‘depattment to’ give adequate
interprétition of ‘the - stitistics and ‘80 to' preséiit the
infornidtion that it may be of ‘valte in guldmg the policies
of the Legislature and of those in charge of the
apprehension, prosecution, and treatment of the criminals
and-delinquents; or concerned with the Prevéntion of crime

" and’ delmqueney ‘The teport shall algo include ' statistics
which " are &oinpardble with ®nitional uniforsi crirhinal

statistics publishéd by federal biireats or deparhnente
heretofore mentioned.

Section 13014 of the Penal Code, added by Chapter 1338 Statutes of 1992, requires all
local entities responmble for the mvesugatlon or prosétution’ of homicides siubmit a report
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to the DOJ conta:lmng victim and offender demographic information. The DOT requires
. report number BCS 15 be submitted monthly

Penal Code §13014 reads mpertment part:

(b) Every state or local govemmental entlty responsible for :
the investigation and prosecution of a homicide case shall -
provide the department with demographic information
about the victim and the:person or persons charged with the
crime mcludmg age, gender race and ethmc background

Section 13023 of the Penal Code, added by Chapter 1172 Statutes of 1989 requires local
law enforcement agencles to. report criminal:acts or-attempted .criminal .acts commonly

referred to as hate crimes. The DOJ requires that sheriffs and. .police.file its Agency
- Crime Report monthly and District-attorneys file. report- number CISC 5 on hate crime
prosecutmn annually. . Chapter 933, Statutes of 1998, expanded. the:parameters of a hate
crime to include gender ‘Chapter. 626, Statlrtes 0£2001, fm‘ther expanded the parameters
to include national ongm .

Penal Code §13023 cu:renﬂy reads

Commencmg July 1, 1990 subject to the avaxlabﬂlty of
adequate funding,-the Atterney .General shall direct local:.
law enforcement- agencies to report to,the Department of
Justice, in & manner to be proscribed by the Attorney.
General, any information that may be, required relative to.
anycnmnalactsoraliemptedcnmmalactstocause

.....

-------

ongm, or phymcal or mental d;sabl.hty On or: before J uly 1,

1992, and every July | thereafter, the Department of Justa,ce.
sha]l eubxmt a report to the Legislature analyzing the.results
of the. mformatlon obtamed from local law. enforcement.
agencles pursuant to, thxs section.

. Section 12025 of the Penal Code added in 1953, makes carrymg & concealed Weapon. 2
crime. This statute bas. been amended several- times but most recently, Chapter 571,

statutes of 1999, added a reporting requirement for local District- Attorneys for an annual
report. The DOJ requires that report mimber CISC 4 be submitted monthly.

Penal Code §12025 reads, in pertinent pa:t

(h)(1). The d1stnct aitorney of each eounty sha.ll submlt
annually a. report on or before June 30, to the Attorney
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General consisting of profiles by race, age, gender, and
ethnicity of any person charged with a felony or a
misdemeanor under this section and any other offence
charged in the same complaint, indictment, or information.

Section 12031 of the Penal Code, added in 1967, makes carrying a loaded firearm a
~ crime. This statute has been.amended nearly every. year but most recently, Chapter 571,

statutes of 1999, added a reporting requirement for local District Attorneys for an annual
report. The DOJ reqmres that report number CISC 4 be subm1tted monthly.

Penal Code §12031 reads, in- pertment part:

(m)(1) - The district attorney of each county shall stbmit
annually a-teport on or before June:30, to' the Attorney
General ‘consisting of profiles by race, age, gendet,-and
ethnicity of any- person charged with a-felony. or.a
misdemeanor under this section :and™ any “other-“offence
eharged‘m the same complaint, md:lctment, or mformatlon.

Section 13730 of the Penal Code, added by Chapter 1609 Statutes of 1984, requires that
local law enforcemenit-develop a system for recording all 'domiestic violetice-related calls.

'Chapter 1230, Statutesiof 1993, amended: the statute. to require a. written incident repott.
‘Chapter 965, Statutes of 1995, expanded:the information be recorded to ificlnde whether
the abuser was under the irifluence’or if law enforcement had had prior calls to that same
address with the same parties:”. Chapter 483; Statutes of 2001, furtlier required a
recordation of whether the officer-at the scenie-had to mqmre régarding'the presence of
firearms or other deadly weapon. The compiled information is requiredto be submltted
in report number CJ SC 715 to the DOJ monthly

Penal Code §13730 currently reads

(a) Eaeh law enforeement agency. shall develop'a system, -
by January 1, 1986, for recording all domestic. violence- -
related -calls for assistance” made to the department
including whether wWeapons are . invelved. - ‘All domestic
violence-related calls for ‘assistatice shall be supported by a
written “incident report, as desciibed-in subdivision (c),
identifying the domestic 'violencé incident. Monthily, the
total number of domestic violence calls received and the
: mimbers-of those cases involving. weapohs  shall be -
complied by each law enforcement agency and submitted'to
the Attorney General.
(b) The Attorney General shall"tepon annually to the
Governor, the Legislature, and the public the total number
of domestic violence-related calls received by California
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law enforcement agencies, the number of cases involving
weapons; and a breakdown of call recewed by agency, city,
and county.. .
{c) Each law enforcament agency shall -develop an mmdent
report form that includes a domestic violence identification
code by January 1, 1986. In all incidents of domestic
violence, a report shall be wiitten and shall be identified en
the face of the report as a domestic. violence: mcldent The
report:shall include at least all of the following: -
(1) * A-notation of whether' the officer or ofﬁcers who
responded to the domestic violence call observed any signs
that the alleged abuser was under the influence of alcohol
or a conirolled substance,
(2) - A notation-of whether the officer or officers who
~ responded toithe dothestic violence: call determined if any
law. enforcement: agency liad . previcusly -responded to..a
domestic-violence- &all at the. same . address mvolvmg the
same élleged abuser or-victim. ‘
(3) A npotation of whether the ofﬁcer or aﬁcers who .
responded to the domestic violence call found it necessary,
.. for the: protection ‘of the:peace ‘officer or other “person .
. present; tojinquire of the victim, the alleged:abuser; oriboth,

. »whether;a firéarm: or. other--deadly weapon Was. present.at
the location,-and; if thereis an inquiry;whether the inquiry
disclosed the presence;of a firearm 6r other«deadly weapon.
Any-firearm or other. deadly weapon discovered-by-an-

- - -officer'at the scene of a‘domestic vielence:iticident shall-:b'e
- gubject to confiscation pursuant to Sectlon 12028 5.

Senate Resolution 64, Chapter 147, Statues of 1982, requests local law enforcement to
modify data gathering procedures to collect information -on -the number of vietims of
crime who are 60 years of age or older. The DOJ requires that reporis concerning violent
crime against senior cmze.ns are: subnntted monthly report number BCS 7217.

Although some of the leglslatmn places' (che duty to: report to the Legmlature squarely on .
the shoulders of the State Departmernt-of Justice, the:DQJ is quick to:pass-the brunt of this
effort onto local agencies: : The net effect -of this legislation is .fo-require local law
enforcement to act as statisticians and data. collectors for the state Depa:rtment of Justice.

Thus, the total costs of these. cla.u:ns are relmbursahle. :

The City of Newport Beach does not have full eshmatcs on the costs of th15 program, but
same are substantlally in-excess of $1000 per year .

B. LEGISLATIVE HISTORY PRIOR TO 1975
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Prior to 1975, certain types of reports were required to be filed with the DOJ. These
reports included information on arrests, arson, crimes and- clearances, law enforcement

' personniel killed or assaulted, deaths of individuals while in custody, probation; and law

_ enforcement and cnmmal Justlce personnel surveys.

There was no requirement prior to 1975, ror in any of the intervening years, until the
passage of the aforementioned Chapters which mandated reports in other areas. These
Chapters created an expanded list of reporting requirements including information on
domestic violence, homicide, hate crimes, concealed weapons, loaded ﬁrea:cms, violent
crimes against senior citizens and.citizens’ complaints. :

C. SPECIFIC STATUTORY SECTIONS THAT CONTAJN THE MANDATED
ACTIVITIES

As related above, the mandated activities are contained in Penal Code §§13012, 13014,
13023, 12025712031, and 13730. These seetmns direcily ‘relaté to the reimbursable
provisions of this test elalm ,

D. COST ESTIM.A’I‘ES
The Clty of Newport Beach doss not hﬂve full estimates on the costs of: mschargmg this
. program, but estlmaies that the costs will substanhally exceed $1000 00 per year.

B RE]MBURSABLE COSTS MANDATED BY THE STATE

.The costs incurred by City of Newp‘ort Beach as a feslt 6f the stifiite on which this test

. claim is based are all reimbursable costs as such costs are “costs mandated by the State”
. under Article XIII B (6) of the Califothia Constltutton, and Governinent Code §17500 et

seqg: of the'Goveriment Code. S&ction 17514 of the Governrnent Code deﬁnes “costs

- mandated by the state" and specifies the followmg three requ:rements

1. ; There ate “increased costs whmh a local ageney i8 reqmred to mcur aﬁer July 1,
. 1980 »

2. The costs are incurred “as a result ‘of any "s'ﬁfﬁt'é enactéd on or afier § anuary 1,'
1975 n

3. The costs are the result of “a néw program or higher level of service of'an emstmg

program within the meamng of Sechon 6 of Article X]]IB of the Cahforma '
Constltutwn.“ ' '

All three of the above requirements for finding costs mandated by the State are met as
described premously herein.

F. MANDATE MEETS BOTH SUPREME COURT TESTS
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The mandate created by this statute clearly meets both tests that the Supreme Court in the
County of Los Angeles v. State of California (1987) created for determining what
constitutes a reimbursable state mandated local program. Those two tests, which the
Commission on State Mandates relies upon to determine if a reimbursable mandate
exists, are the “unique to government™ and the “carry out a state policy” tests. Their
application to this test claim is discussed bslow.

Mandate Is Uﬁgue to Local Government

Only local government employs law enforcement. Thus, this requu’ement is
umque to government.

Mandate Carriss Out 2 State Policy

From the legislation, it is clear that the Legislature wishes to avail itself of a
collection of crime statistics. These statistics are not only for the use of the
Legislature but also for use by state agencies for reports and implementation of
policy regarding the prevention of crime and delinquency.

In summary, the statutes mandates that the City of Newport Beach bear the burden of
obtaining the necessary information, distilling that information into reports and
submitting same to the DOJ mostly on a monthly basis. The City of Newport Beach
believes that the additional reporting requirements satisfies the .comstitutional
requirements for a mandate.

STATE FUNDING DISCLAIMERS ARE NOT APPLICABLE

There are seven disclaimers specified.in Government Code §17556 which could serve to.
bar recovery of “costs mandated by the State”, as defined in Government Code. §17556
None of the seven disclaimers apply to this test claim:

1. The clmm is Eubmlttad by a local ag-cy or school district wlnch requcsts
: legislative authority for that local agency or schoo! district to implement the
Program specified in the statutes, and that statute imposes costs npon the local
agency or school district requesting the legislative anthority.

2. The statute or executive order affirmed for the State that wmch had been declared
existing law or regulation by action of the courts.

3. The statute or executive order implemented a federal law or regulation and

© resulted in costs mandated by the federal government, unless the statute or

executive order mandates costs which exceed the mandate in that federal law or
regulation. '
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4, The local agency or school district has the authority to levy service charges, fees
or assessments sufﬁclent to pay for the mandated program or mcreased level of
service. -

5. The statute or executive order prov1des for oﬂ'settmg savings to local agenc:es or

- school districts which result in no net costs to the local agencies or .schoo]l
districts, or includes additional revenue that ‘was speclﬁcally intended to fund the
costs of the State mandate in an amount suﬁiclent to fiind the cost of the State
mandate.

6.  Thé statute or executive order ii:nposed_ duties which were expressly included in a
ballot measure approved by the voters in a Statewide elecﬁdn;

7. - Theé statute créated a new crife or mﬁactton, ehmmatad a crime or infraction, or
changed the penalty for a crime or infraction, it only for that portion of the
statute relating directly to the enforcement of the crime or infraction.

. None of the above disclaimers have any application to the test claim herein stated by the

Cxty of Newport Beach.

-'CONCLUSION

The enactment of Chapter 1340, Statutes of 1980; Chapter 803, Statutes of 1995; Chapter
468, Statutes of 2001; Chapter 1338, Statutes of 1992; Chapter 1609, Statutes of 1984;
Chapter 1230, Statutes of 1993; Chapter 965, Statutes of 1995; Chapter 483, Statutes of
2001; Chapter 1172, Statutes of 1989; Chapter 933, Statutes of 1998; Chapter 626,
Statutes of 2000; Chapter 571, Statutes of 1999 and Senate Resolution 64, Chapter 147, .
1982-imposed a new state mandated program and cost on the City of Newport Beach by

o requiring additional reports be submitted generally on a monthly basis to the DOJ. To
_create such reports, local law informant is placed in the position of having to compile -

various data.and complete a laundry lList of reports, each with a specific timeline for
submission. The mandated program meets all of the criteria and tests for the Commission
on State Mandates to find a reimbursable state mandated program. None of the so-called
disclaimers or other statutory or constitutional provisions that would relieve the State

from its constitutional obligation to provide reimbursement have any application to this

claim.

" G. CLAIM REQUIREMENTS

The following elements of this test claim are prowded pursuant to Section 1183, Tltle 2,
of the California Code of Regulations:

Exhibit 1: Chapter 1340, Statutes of 1980

Exhibit 2: Chapter 803, Statutes of 1995
Exhibit 3: Chapter 468, Statutes of 2001
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Exhibit 4:

Exhibit 5: -

'Exhibit 6:

" Exhibit 7:

" Exhibit 8:

. Exhibit 9:
Exhibit 10:
© Bxhibit 11:
Exhibit 12:
Exhibit 13:
Exhibit 14:

' Exhibit 15:

Chapter 1338, Statutes of 1992
Chapter 1609, Statutes of 1984
Chapter 1230, Statutes of 1993.
Chapter 965, Statutes of 1995
Chapter 483, Statutes of 2001

‘Chapter 1172, Statutes of 1989

Chapter 933, Statutes of 1998
Chapter 626, Statutes of 2000

‘Chapter 571, Statutes of 1999

Senate Resolution 64, Chapter 147, 1982 :

California Department of Justice, Criminal Justice Statistics
Center; Criminal Statistics Reporting Requirements, March 2000
California Department of Justice, Criminal Justice Statistics
Center,. Criminal Statistics Reportmg Reqmrements Spreadsheet,
March 2000
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CLAIM CERTIFICATION

The foregoing facts are known to me personally and if so required, I could and would
testify to the statements made herein, I declare under penalty of perjury under the laws of
the State of California that the statements made in this document are true and complete to
the best of my personal knowledge and as to all matters, I believe them to be true. '

Executed thls l@ day of September, 2002, at City of Newport Beach, Cahforma, by

B0

Glen Everro
Revenue Managar
City of Newport Beach

*
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DECLARATION OF GLEN EVERROAD

I, Glen Everroad, make the fo]lowmg decla.rahon under oath; -

I am the Revenue Manager for City of - Newport Beach,, As part of my dutes I am:
responsible for the complete and- timely recovery of costs mandated by the State.

I declare that I have examinéd the City of Newpert Beach’s‘Staie mandated duties and
resulting costs, in impletmenting the subject law, and find that such costs are, in my
opinion, “cogts mandated by the State”, as defined in Government Code, Section 17514:

* ‘Costs mandated by the State’ means any increased costs
which a local agency or school district is required to incur
after July 1, 1980, as a result.of any statute enacted on or
after January 1, 1975, or any executive order implementing
any statute enacted on or after Janunary 1, 1975, which
mandates a new program or higher level of service of an -
existing program within the meaning of Section 6 of Artmle
XIII B of the Cahforma Constltut:on .

1 am personally conversant with the foregoing facts aud if so reqm:red, I could and would
testify to the statements made herein. .

I declare under penalty of perjury under the laws of the State of CaJifornia that the
foregoing is true and correct of my own knowledge, except as to the matters which are
stated upon information or belief, and as to those matters, I believe them to be true.

Executed this 1© _ day of September, 2002, at Newport Beach, California.

Glea Everrodd '

Revenue Manager :
City of Newport Beach
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4716 STATUTES OF 1980

region, or county office shall be made to insure the highest q
educational offerings. . .

" (n) Appropriate qualified staff are employed, consistent.
credentialing requirements, to fulfill the responsibilities of the JoRefH
plan and that positive efforts to employ qualified handjciﬁ"‘“a
individuals are made. : ' 707

(0) Regular and special education personnel are adequat
prepared to provide educatonal instructon and servi
individuals with exceptional needs. : i3

SEC. 38. Notwithstanding Secton 2231 or 2234 of the Revenp,
and Taxation Code and Section 6 of Article XIII B of the Califdy

Constitution, no appropriation is made by this act pursuant to, th
sections. It is recognized, however, that a local agency or P
district may pursue any remedies to obtain reimbursement ave
to it under Chapter 3 (commencing with Section 2201} of P

Division 1 of that code. o
SEC.39. (a) The provisions of this act shall become operaj
July 1, 1981, except as specified in subdivision (b). R
(b) ' Sections 7, 16, 19, 24, 25, 32, 33, 34, and 35 of this- e

become operative on January 1, 1981.

e A S . -

CHAPTER 1340
An sct to amend Section 7522 of the Business and Professiéns (ad g
to amend Section 8325 of the Health and Safety Code, to ament
Sections 241, 243, 245, 830.1, 830.2, 830.3, 830.4, 830.5, 830.6, 831,"83
12027, 12031, and 13012 of, to add Sections 830.31, 830.7, 830.8,%an
-830.10 to, end to Tepeal Sections 243.2, 243.4, 2452, 245.4, 830!
830.35, 830.36, 830.5a, 830.7, 830.10, and 830.11 of, the Penal “g
amend Sections 165, 1808.4, 2416, 22651, 22653, 22654, 22655, 5
and 22702 of, and to repeal Sections 165.3, 165.4, 22657.5, and 226394
of, the Vehicle Code, and to amend Section 5008 of the Welfg'rwm
Institutions Code, relating to peace officers, making an approp!

therefor, and declaring the urgency thereof, to take'l!
immediately. 2

o g

[Approved by Governor September 30, 1980, Filed with
: Secyetary of Stte September 30, 1880.] .

The people of the State of California do enact as EHOWS:

SECTION I. Section 7522 of the Business and Professi
is amended to read: , )
"7522. This chapter does not apply to: .
(a) A person employed exclusively end regularly byone emp
in connection with the affairs of such employer only and where the
exists an employer-employee relationship, provided that such peLEcE
at no Hime carries or uses any deadly weapon in the performantaag




)

f_&‘ mmonly Xhovin &5 u'blacékiack, slungshot bxlly, sandelub, Sg

etal knuckles, any dirk, dagger, pistol, revolver, or any’ other’
‘Frearm, any knife having a blade longer than five inches, any razor
with an unguarded blade and any metal pipe or bar used or intended

to ‘be used as a club.

(b) An officer or employee of the United States of America, or of
thig state or a political subdivision thereof, while such ofﬁcer or
employee is engaged in the performance of his :official duties,
including uniformed peace officers employed part time by a pubhc.-
agency pursuant to a.written agreement befween a chief of police or
. sheriff and the public agency, provided such pirt-time employment
does not exceed 50 hours in any calendar month.”

““(c) A person engaged exclusively in the business of obtaining and
furmshmg information us to the.fi nancxal rating of persons.

“{dy A charitabie phllnnthrop ¢" 5o xe?y' or associdtion duly
incorporuted under the laws of this state which is organized and
maintained for the public good and ndt’for private profit.

“{é) Patrol:. special < police - officers appomted by ‘the .police
_ comimissinn of uny city; county, or CIt{\',and county under the express
te s of its charter who slso unde express terms of the.charter
+{1§ are subject to suspensian or d:sm:ssal after & hearing on charges
duly filed with the commission aftér a faxr and unparnal l:nal 2y

(3') must possess physical quahﬁcations 3 prescnbed by the :
" coramission; and (4) are desxgnated by Pne polxce tomrnission as the
. ‘owners of a certain beat or territory ag, may be fixed from time to
tirme Ly the police commission. 4
- (11'5 An attorney at law in performing his duties as such nttorney v
it law.
{g) A licensed collection’igéhey or an employée thereof while
acting within the scope of his employment, while making an
. investigation incidental to the' business of.the agency, including an
- “investigafion of the lodation of a debtor.or:his prt pei'ty where the
* . contruct with 4 assignor éréditor-is for the collection of claiths owed
0. or due.or usserted Jo:te owved or due or, the’ equwalent thereof.
Adsiitted insirers and ngents: and’ msurémce brokers | |
by the stute, perf'o tmng dunes in connechon w1th msurunce
“transucted by them. © L
< 1i) The legdl owner of persona! pmper'ry whlch has been sold
under a conditic riol salés agreement or.a mortgagee undet the terms
_of a chattel rroftgage. R
.7 (i) Any bank subject w the )unsd:ctxon of the Supe
-~ Banks of the State of Culifornia or the Comptroller of Currencg, of the
United States,
~-thy A. . persen engaged solely: -in the - business of securmg
mfnrmatmn about persons or property fiam public records.
41V A peacé officer of this state;or a pohtu:al subdwzsxon thereof
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4718 STATUTES OF 1940 ( Ch. 1340

while such peace officer is employed by a private employer to
engage in off-duty employment in accordance with the provisions of
Section 1126 of the Government Code. However, nothing hereip
shall exempt such peace officer who contructs for his or her services
or the services of others as a private investigator or priviate patrol
operator. . D

{m} A retired peace officer of the state or political subdivision
thereof when such retired peace officer is employed by a private
employer in employment approved by the chief law enforcement
officer of the jurisdiction where the employment takes place,
provided that the retired officer is in a uniform of a public law
enforcement .agency, has registered with the bureau on a form
approved by the director, and has met any training requirements or
their equivalent as established for security personnel under Section
7514.1 or 7514.2. Such officer may not carryv a loaded or concealed
firearmm unless he or she is exempted under the provisions of
subdivision {a) of Section 12027 of the Penal Code or paragraph (1)
of subdivision (b} of Section 12031 of the Penal Code or has met the
requirements set forth in Section 12033 of the Penal Code. However,
nothing herein shall exempt such retired pesce officer who contracts
for his or her services or the services of others as a private
investigator or private patrol operator.

SEC. 2. Section 8325 of the Health and Safety Code is amended
to read:

8325. Persons designated by a cemetery authority have the
powers of arrest as provided in Section 830.7 of the Penal Code for
the purpose of maintaining order, enforcing the rules and regulations
of the cemetery association, the laws of the state, and the ordinances
of the city or county, within the.cemetery over which he has charge,
and within such radius as may be necessary to protect the cemetery
property. . .

SEC. 2.1. Section 241 of the Penal Code is amended to read:

24). An assault is punishable by fine not exceeding five hundred
dollars ($300}, or by imprisonment in the county jail not exceeding
six months, or by both, When it is committed against the person of
a peace officer, as that term is defined in Chapter 4.5 (commencing
with Secton 830) of Title 3 of Part 2 of this code, or a fireman, and
the person committing the offense knows or reasonably should know
that such vicHm is a peace officer ur fireman engaged in the
performance of his duties; and such peace officer or fireman is
engaged in the performance of his duties; the offense shall be
punished by a fine not exceeding one thousand dollars ($1,000}, or
by imprisonment in the county jail not exceeding one year, or by
both such fine and imprisonment. :

- SEC. 2.2. Section 243 of the Penal Code is amended to read:

243. A battery is punishable by fine of not exceeding one
thousand dollars {$1,000), or by imprisonment in the county jail not
exceeding six months, or by both such fine and imprisonment. When
it is committed against the person of a peace officer, as that term is
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defined in Chapter 4.5 (commencing with Section 830) of Title 3 of
Part 2 of this code, or a fireman, and the person committing the
offense knows or reasonably should know that such victim is a peace
officer or ireman engaged in the performance of his duties, and such
peace officer or fireman is engaged in the performance of his duties,
the offense shall be punished by a fine not exceeding one thousand
dollars (81,000}, or by imprisonment in the county jail not exceeding
one vear, or by both such fine and imprisonment.

When it is committed against a peace officer, as that term is
defined in Chapter 4.5 (commenci:ig with Section 830) of Title 3 of
Part 2, or a fireman, and the person committing the offense knows
or reasonably should know that such victim is 2 peace officer or
fireman engaged in the performance of his duties, and such peace
officer or fireman is engaged in the performanece of his duties, and
an injury is inflicted on such peace officer or fireman, the offense
shall be punished by imprisonment in the county jail for a period of

not more than one vear, or by a fine or not more than one thousand .

dollars ($1,000), or by imprisonment in the state prison for 16
months, or two or three years. When it is committed against a person
and serious bodily injury is inflicted on such person, the offense shall
be punished by imprisonment in the county jail for a period of not
more than one year or imprisonment in the state prison for two,
three, or four years.” .

As used in this section, “sericus bodily injury” means 2 serious
impairmnent of physical condition, including, but not limited to, the
following: loss of consciousness; coneussion; bone fracture; protracted
loss or impairment of functon of any bodily member or organ; a
wound requiring extensive suturing; and serious disfigurement.

As used in this section “injury” means any physical injury which
requires professional medical treatment. '

SEC. 3, Section 2432 of the Penal Code is repealed.

SEC. 3.1. Section 2434 of the Penal Code is repealed.

SEC. 3.2. Section 245 of the Penal Code is amended to read:

245. {a) Every person who commits an assault upon the person
of another with a deadly weapon or instrurment or by any means of
force likely to produce great bodily injury is punishable by

_imprisonment in the state prison for two, three or four years, or in

a county jail not exceeding one year, or by fine not exceeding five

- thousand dollars {85,000), or by both such fine and imprisonment.

When a person is convicted of a violation of this section, in a case
involving use of a deadly weapon or instrument, and such weapon or
instrument is owned by such person, the court may, in it§ discretion,
order that the weapon or instrument be déemed a nuisance and shall
be confiscated and destroyed in the manner provided by Section
12028. :

'(b) Ewvery person who commits an assault with a deadly weapon

*pr instrurnent or by any means likely to produce gréat bodily injury’

upon the person of & peace officer or fireman, and who knows or
reasonably should know that such victim is a peace officer or fireman

136—2T1
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engaged in the performance of his duties, when such peace officer
or fireman is engaged in the performance of his duties shall be
punished by imprisonment in the state prison for three, four, or five
years. " .

As used in this section, “peace officer” refers to any person
designated as a peace officer in Chapter 4.5 (commmencing with
Section 830) of Title 3 of Part 2 of this code.

SEC. 4. Section 245.2 of the Penal Code is repealed.

SEC. 4.5. Section 2454 of the Penal Code is repealed.

SEC. 5. Section 830.1 of the Penal Code is amended to read:

830.1. (a) Any sheriff, undersheriff, or deputy sheriff, regularly
employed and paid as such, of a county, any policeman of a city, any
policeman of a district authorized by statute to maintain a police
department, any marshal or deputy marshal of 2 municipal court, any
constable or deputy constable, regularly employed and paid as such,

- of a judicial district, or any inspector or investigator regularly

employed and paid as such in the office of a district attorney, is a
peace officer. The authority of any such peace officer extends to any
place in the state:

{1} As to any public offense committed or which there is probable
cause to believe has been committed within the political subdivision
which employs him; or

(2) Where he has the prior consent of the chief of pohce Or person
authorized by him to give such consent, if the place is within a city
or of the sheriff, or person authorized by him to give such consent,
if the place is within a county; or

{(3) As to any public offense committed or which there is prabable

"cause to believe has been committed in his presence, and - with

respect to which there is immediate danger te person or property,
or of the escape of the perpetrator of such cffense.

(b) The Deputy Director, assistant directors, chiefs, assistant
chiefs, special agents, and narcotics agents of the Department of
Justice, and such investigators who are designated by the Attorney
Ceneral are peace officers. The authority of any such peace officer
extends to any placé in the state as to a public offense committed or
which there is probable cause to believe has been committed within
the state. _

SEC. 6. Section 830.2 of the Penal Code is amended to read:

830.2. The followmg persons are peace officers whose authonty
extends. to any place in the state:

{a) Any member of the California Highway Patrol provided, that

the primary duty of any such peace officer shall be-the enforcement -

of the provisions of the Vehicle Code or of any other law relating to
the use or operation of vehicles upon the highways, as that duty is set
forth in the Vehicle Code.

{b) Any member of the California State Police Division provided,
that the primary duty of any such peace officer shall be the
protection of state properties and occupants thereof.

(¢} Members of the California National Guard have the powers of
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peace officers when they are (1) called or ordered into active state
service by the Governor pursuant to the provisions of Section 143 or
146 of the Military and Veterans Code, (2) serving within the area
wherein military assistance is required, and (3) directly assisting
civil authorities in any of the situations specified in Section 143 or 146.
The authority of any such peace officer extends to the area wherein
military assistance is required as to a public offense committed or
which there is reasonable cause to believe has been committed
within that area. The requirements of Section 1031 of the
Government Code are not applicable under such circumstances.

(d) - A member of the University of California Police Department
appointed pursuant to Section 92600 of the Education Code
provided, that the primary duty of any such peace officer shall be the
enforcement of the law within the area specified in Section 92600 of
the Educakion Code.

(e) A member of the California State Umvers:ty and College
Police Departments appointed pursuant to Section 89560 of the
Education Code provided, that the primary duty of any such peace
officer shall be the enforcement of the law within the area 5pecxﬁed
in Section 89560 of the Education Code.

() Any member of the Law Enforcement Liaison Umt of the

Department of Corrections, provided that the primary duty of any

such’ peace officer shall be the investigation or apprehension of

parolees, parole violators, or escapees. from state institutions, the

transportation of such persons, and the coordination of such activities
~ with other criminal justice agencies.

(g) Members of the Wildlife Protection Branch of the
Department of Fish and Came, provided that the primary duty of
such deputies shall be the enforcement of the law as set forth in
Section 856 of the Fish and Game Code.

(h) Employees of the Department of Parks .and Recreation
designated by the director pursuant to Section 5008 of the Public
Resources Code, provided that the primary duty of any such peace
officer shall be the enforcement of the law as set forth in Sectlon 5008
of the Public Rescurces Code.

SEC. 7. Section 830.3 of the Penal Code is amended to read:

830.3. The fo]lowmg persons are peace officers whose authority
extends t6 any place in the state for the purpose of performing their
‘primary duty or when making an arrest pursuant to Section 836 of
_the Penal Code as to any public offense with respect to which there
is immediate danger to person or property, or of the escape of the
perpetrutar of such offense, or pursuant to Section 8597 or Section
8598 aof the Government Code. Such peace officers meay carry
firearms only if authorized and under such terms and conditions as
are specified by their employing agencies:

{a). Persons employed by the Department of Alcoholic Beverage

. Control for the enforcement of the provisions of Division 8
~ (commencing with Section 23000) of the Business and Professions
Code and desxgnated by the Director of Alcoholic Beverage Control,
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provided that the primary duty of any such peace officer shall be the
enforcement of the laws relating to alcoholic beverages, as that duty
is set forth in Section 25755 of the Business and Professions Code.

(b) Persons employed by the Division of Investigation of the
Department of Consumer Affairs, and investigators of the Board of
Medical Quality Assurance and the Board of Dental Examiners, and
designated by the Directar of Consumer Affairs, provided that the
primary duty of any such peace officer shall be the enforcement of
the law as that duty is set forth in Section 160 of the Business and
Professions Code.

{c) Employees or classes of employees of the Department of
Forestry and voluntary fire wardens as are designated by the
Director of Forestry pursuant to Section 4156 of the Public Resources
Code, provided that the primary duty of any such peace officer shall
be the enforcement of the law as that duty is set forth in Section 4156
of such code.

{d) Employees of the Department of Motor Vehicles designated
in Section 1655 of the Vehicle Code, provided that the primary duty
of any such peace officer shall be the enforcement of the law as that
duty is set forth in Section 1653 of such code.

(e) Investigators of the California Horse Racing Board des1gnated
by the board, provided that the primary dutv of any such peace
officer shall be the enfercement of the provisions of Chapter 4
(commencing with Section 19400) of Division 8 of the Business and
Professions Code and Chapter 10 (commencing with Section 330) of

_Title 9 of Part 1 of the Penal Code.

(f) The State Fire Marshal and assistant or deputy state fre
marshals appointed pursuant to Section 13103 of the Health and
Safety Code, provided that the primary duty of any such peace’
officer shall be the enforcement of the law as that duty is set forth
in Section 13104 of such code.

{g) Inspectors of the Foed and Drug Section as are de51gnated by
the chief pursuant to subdivision (a) of Section 216 of the Health and ..
Safety Code, provided that the primary duty of any such peace
officer shall be the enforcement of the law a5 that duty is set forth
in Section 216 of such code.

(h) All investigators of the Division of Labor Standards.
Enforcement, as designated by the Labor Commissioner, prov1ded
that the primary duty of any such peace officer shall be enforcement -
of the law as prescribed in Section 85 of the Labor Code.

(i) All investigators of the State Departments of Health Services,

Social Services, Mental Health, Developmenta] Services, and Aleohol
and Drug Programs and the Qffice of Statewide Health Planning and
Development, provided that the primary duty of any such peace
officer shall be the enforcement of the law relating to the duties of
‘ his department, or office,
] (j) Marshals and police appointed by the Director of Parks and
I Recreation pursuant to Section 3324 of the Food and Agricultural
- Code, provided that the primary duty of any such peace officer shall«+ .-~
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be the enforcement of the law as prescribed in Seetion 3324 of the
Food and Agricultural Code,

{k} The Chief of the Bureau of Fraudulent Claims of the
Department of Insurance and such investigators as designated by
him, provided that the primary duty of such investigators shall be -
enforcement of the provisions of Section 556 of the Insurance Code.

SEC. B. Section 830.31 of the Penal Code is repealed.

SEC. 9. Section 830.31 is added to the Penal Code, to read:

830.31. The following persons are peace officers whose authority
extends to any place in the state for the. purpose of performing their
primary duty or when making an arrest pursuant to Section 836 as
to any public offense with respect to which there is immediate
danger ko person or property, or of the escape of the perpetrator of
such offense, or pursuant to Section 8597 or Section 8598 of the -
Government Code. Such peace officers may carry firearms only if
authorized and under such terms and conditions as are specified by
their employing agency.

{a) Members of an arson-investigating unit, regularly employed
and paid as such, of & fire protection agency of the state, of a county,
city, or district, and members of a fire department or fire protection
agency of the state. or a county, city, or district regularly paid and
employed as such, provided that the primary duty of darson
investigators shall be the detection and apprehension of persons who
have violated any fire law or committed insurance fraud, and the
primary duty of fire department or fire protection ageney members
other than arson investigators when acting as peace officers shall be
the enforcement of laws relating to fire prevenl:on and fire
suppression.

(b) Persons designated by a local egency-as park rangers, and
regularly employed and paid as such, provided that the primary duty
of any such peace officer shall be the protection of purk property and
the preservation of the peace therein.

() Members of a community college police department
appointed pursuant to Section 72330 of the Education Code,
provided that the primary duty of any such peace officer shall be the
enforcement of the law as prescribed in Section ’72330 of the
Education Code.

{d) A welfare fraud or ¢hild suppdrt investigator or inspector,-
regularly employed and paid as such by a county, provided that the
primary dut}' of any such peace officer shall be the enforcement of .
the provisions of the Welfare and Institutions Code and Secticn 2'70
of this code.

{e) The coroner and deputy coroners, regularly employed and :
paid as such, of a county, provided that the primary duty of any such
peace officer are those duties set forth in Sections 27469 and 27491
to 27491 .4, inclusive, of the Government Code. .

(5 A thember of the San Francisco Bay Area Rap:d Transit

- District Police Depurtment appointed pursunnt to Section 28767.5 of
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peace officer shall be the enforcement of the law in or about
properties owned, operated, or administered by the district or when
performing necessary‘dunes with respect to patrons, employees, and
properties of the district.

(g) Harbor police regularly employed and paid as-such by a
county, city or district other than peace officers authorized under
Section 830.1, and the port warden and special officers of the Harbor
Department of the City of Los Angeles, provided that the primary
duty of any such peace officer shall be the enforcement of the law
in or about the properties owned, operated, or administered by the
harbor or port or when performing necessary duties with respect ta
patrons, employees, and properties of the harbor or port.

{h) Persons designated &s a security officer by a municipal utility
district pursuant to Section 12820 of the Public Utilities Code,
provided that the primary duty of any such officer shall be the
protection of the properties of the utility district and the protection
of the persons thereon.

SEC. 10. Section 830.35 of the Penal Code is repealed.

SEC. 11. Section 830.36 of the Penal Code is repealed.

SEC. 12. Section 830.4 of the Penal Code is amended to read:

830.4. The following persons are peace officers.while engaged in
the performance of their duties in or about the properties owned,
operated, or administered by their employing agency, or when they
are required by their ernployer to perform their duties anywhere
within the political subdivision which employs them. Such officers
shall also have the authority of peace officers anywhere in the state
as to an offense committed, or which there is probable cause to
believe has been committed, with respect to persons or property the
protection of which is the duty of such officer or when making an
arrest pursuant to Section 836 of the Penal Code as'to any public

" offense with respect to which there is an immediate danger to person

or property or of the escape of the perpetrator of the offense. Such
peace officers may carry firearms only if authorized by and under
such terms and condibons as are specified by their employing
agency:

(a) Security officers of the California State Police Division.

{b) The Sergeant at Arms of each house of the Legislature.

{c) Bailiffs of the Supreme Court and of the courts of appeal

(d) Guards and messengers of the Treasurer's office, - -

(e} Officers designated by the hospital-administrator- of‘; dtate

hospital under the jurisdiction-of -the State- -Department of Meritd
Health or the State Department of Developmental Services pursuant
to Section 4313 or 4493 of the Welfare and Institutions Code,

(f) Any railroad policeman commissioned by the Governor
pursuant to Section 8226 of the Public Utilities Code.

(g) Persons employed as members of a security department of &
school district pursuant to Section 39670 of the Education Code.

(h) Security officers of the County of Los Angeles. .

(i) Housing authority patrol ofﬁcers employed by the housmg o
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authority of a city, district, county, or city and county.
{i} Transit police officers of a county, city, or district. .
(k) Any person regularly employed as an airport officer by the !
city or county operating the mirport. ' fi’
SEC. 12.5. Section 8304 of the Penal Code is amended to read: : '
830.4. The following persons are peace officers while engaged in vi]
the performance of their duties in or about the properties owned, ({1
operated, or administered by their employing egency, or when they
are required by their employer to perform their duties apywhere
within the palitical subdivision which employs them. Such officers
shall also have the authority of peace officars anywhere in the state
as to an offense committed, or which there is probable cause to '
believe hasbeen committed, with respect to persons or property the t
protection of which is the duty of such officer or when making an :
arrest pursuant to Section 836 of the Penal Code as to any public
‘offense with respect to which there is an immediate danger to person ;
or property or of the escape of the perpetrator of the offense. Such '
peace officers may carry firearms only if suthorized by and under N
such terms and condmons as are specified by their employmg : "
f

agericy:’
(a) Security officers of the California State Police Division.
{b) The Sergeant at Arms of each house of the Legislature.
{c} Bailiffs of the Supreme Court and of the courts of appeal. Lo
{d) Guards and messengers of the Treasurer's office. : !

. (e) Officers designated by the hospital administrator of a state
hospital under the jurisdiction of the State Departtnent of Mental .
Health or the Stete Department of Developmental Services, and ¥
police officers designated by him pursuant to Section 4313 or 4493 of

the Welfare and Institutons Code. : :

(f) Any railroad policeman appointed pursuant to Section 8226 of "
the Public Utlities Code.

{g) Persons employed as members of d security department of a
school district pursuant to Section 39670 of the Education Code.

(h) Security officers of the County of Los Angeles.

(i) Housing authority patrol officers employed by the housing
authority of a city, district, county, or city and county.

{(j) Transit police officers of a county, city, or district. R

(k) Any'person regularly employed es an airpert officer by the
city or county operating the airport.

SEC. 13. Section 830.5 of the Penal Code is amended to read.

8305. The following persons are peace officers whose authority =~ = - - '
extends to any place in the state while engaged in the performance
of the duties of their respet':tive ernployment and for the purpose of

“carrying out the primary function of their employment or as
“required under Sections 8597, 8588, and 8617 of the Govermment

! Code. Such peace officer may carry firearms only if avthorized and -
1o under such terins and condtbons 8s are specxﬁeé l_gy their employmg feo i

agency: : R

{a) A parole officer of the Department of Corrections or the
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Department of the Youth Authority, probation officer, or deputy

* probation officer. Except as otherwise prouded in this subdivision,

the uuthority of such parole or probation officer shall extend only
(1) to conditions of parale or of probation by any person in this state
on parole or probation; (2) to the escape of any inmate or ward from
a state or local institution; (3) to the transportation of such persons;
and (4) to viclations of any penal provisions of law which are
discovered in the course of and arise in connection with his
employment. .

" {b) A correctional officer employed by the Department of
Corrections or any employee of the Department of the Youth
Authority having custody of wards or any employee of the
Department of Corrections designated by- the Director of
Corrections or employee of the Board of Prison Terms designated by
the Secretary of the Youth and Adult Correctional Agency or
employee of the Department of the Youth Authority designated by
the Director of the Department of the Youth Authority, any
superintendent, supervisor, or employee having custody of wards in
an institution operated by a probation department, and any
transportation officer of a probation department.

SEC, 14. Section 830.5a of the Penal Code is repealed.

SEC. 15. Section B30.6 of the Penal Code is amended to read:

‘830.6. (a) Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or awdliary sheriff or
city policeman, & deputy sheriff, a reserve police officer of a regional
park distriet, or a deputy of the Department of Fish and Game, and
is assigned specific police functions by such authority, such person is
a peace officer; provided, such person qualifies as set forth in Section
832.6, and provided further, that the authority of such person as s
peace officer shall extend only for the duration of such-specific
assignment.

(b) Whenever any person is summoned to the aid -of any
uniforrned peace officer, such person shall be vested with such .
powers of a-peace officer as are expressly delegated him by the
summoning officer or as are otherwise reasonably necessary to
properly assist such officer.

SEC. 15.5." Section 830.6 of the Penal Cede is amended to reac:

830.6. (a) (1) Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or auxiliary sheriff or. -

city policeman, a deputy sheriff; a reserve policeé officer of a regional . . ‘_
. park district, or a- deputy of the Depuftiient of Fish and Game, and

is assigned specific police functions by such authority, such person is
a peace officer; provided, such person qualifies as set forth in Section
832.6, and provided further, that the authority of such person as a
peace officer shall extend only for the duration of such specific
assignment.

(2) Whenever any qualified person is deputized or appomted by
the proper authority as a reserve or awdliary sheriff or city

. policeman, a deputy sheriff, or a reserve pelice.officer of & regional -

Lams
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. shall include the full powers and duties of a peace officer as provided

. provided that they receive a course in the exercise of such powers

“only ineidental to the performunce of their federal duties. Such
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park district, and is so designated by loca! ordinance or, if the local
agency is not authorized to act by ordinance, by resolution, either .
individually or by class, and is assigned to the prevention and i
detection of crime and the general enforcement of the laws of this 3
state by such authority, such person is a peace officer; provided such |

"

i

person gualifies as set forth in paragraph (1) of subdivision (a) of
Section 832.6, and provided further, thatthe authority of such person

[ S U Ay

by Section 830.1. :

(b) Whenever any person is summoned to the aid of “any g
uniformed peace officer, such person shall be vested with such
powers of a peace officer as are expressly delegated him by the
summoning officer or as are otherwise reasonably necessary to
properly assist such officer.

SEC. 16. Section 830.7 of the Penal Code is repealed.

SEC. 17. Section 830.7 is added to the Penal Code, to read:’ _

830.7. The following persons are not peace officers but may 1
exercise the powers of arrest of a pence officer as specified in Section :
836 during the course and within the scope of their employment,

pursuant to Section 832:

{(a} Persons designated by a cemetery authority pursuant to
Section 8325 of the Health and Safety Code.

" (b) Personsregularly employed as security officers for msntuhons
of higher education, recognized under subdivision (a) of Section
94310 of the Education Code, provided that such institution has
concluded a memorandum -of understanding, permitting the
exercise of such authority, with the sheriff or chief of police within -
whaose jurisdiction the institution lies.

"~ SEC., 18. Section B30.8 is added to the Penal Code, o read:

B30.8. (a) Federal criminal investigators are not California peace
officers but may exercise the powers of arrest of a peace officer as
specified in Section 836 and the powers of a peace officer specified
in Section 5150 of the Welfare and Institutions Code for violations of
state or local laws provided that such investigators are engaged in the
enforcement of federul criminal laws and exercise such arrest powers

investigators, prior to the exercise of such arrest powers shall have
been certified by their agency heads as having satisfied the training
requirernents of Section 832. -
(b} Duly authorized féderal employees, are peace officers, when -
they are engaged in enforcing applicable state or local laws on
property owned or possessed by the United States government and :
with' the written consent of the sheriff or the chief of police,
respectively, in whose jurisdiction such property is situated.
SEC. 19. Section 830.10 of the Penal Code is repealed... oL L
SEC. 20.. Section 830.10 is added to thé Penal Code,to- teadh_. LSRR T T
"~ '830.10. Anv uniformed- peace- ofﬁeer~--shall-wenr----nmbadge,-—__-.__ s
nameplate, or other device which bears clear\y on its face the
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identification number or name of such officer.

SEC. 21. Section 830.11 of the Penal Code is repealed.

SEC. 22. Section 81 of the Penal Code is amended to read:

B3l. (a) A custodial officer is a public officer, not a peace officer,
employed by u law enforcement agencey of 4 city or county who has
the autherity and responsibility for maintaining custody of prisoners
and petforms tasks related to the operation of a locel detention
facility used for the detention of persons usually pending
arraignment or upon court order either for their own safekeeping or
for the specific purpose of serving a sentence therein,

(b) A custodial officer shall have no right to carry or possess
firearms in the performance of his prescribed duties.

{c). Every person, prior to actual assignment as a custodial officer,
shall have satisfactorily completed the Commission on Peace Officer
Standards and Training courses specified in Section 832 and the jail
operztions training course created under the minimum standards for
local detention facilities established by the Board of Corrections
pursuant to Section 6030.

{d) At any time 20 or more custodial officers are on duty, there
shall be at least one peace officer, as described in Section 830.1, on
duty at the same time to supervise the performance of the custodial
officers.

{e} This section shall not be construed to canfer any authority
upon any custodial officer except while on duty.

{F) A custodial officer may use reasonable force in establishing and
maintaining custody of persons delivered to him. by -a law
enforcement officer; may make arrests for misdemeanors and
felonies within the local detention facility pursuant to a duly issued
warrant; may release without further crimiinal process persons
arrested for intoxication; and may release misdemeanants on citation
to appear in lieu of or after booking.

SEC. 23. Section 832.4 of the Penal Code is amended to read

832.4. Any undersheriff or deputy sherif of a county, any.
policeman of a city, and any policeman of a district authorized by
statute to maintain a police department, who is first employed after
January 1, 1974, and is responsible for the prevention and detection
of crime and the general enforcement of the criminal laws of this
state, shall obtain the basic certificate issued by the Commission on
Peace Officer Standards and Training within 18 months of his
employment in order to continue to exercise the powers of a peace

Lo " - officer after.the expiration of such 18-motith penocL
e o ..___“LS]E?,CJ.r 24.---Section-12027- of-the Paiiil Codé s imended to read:

12027. Section 12025 does not apply to or affect uny of the
following;:

{a) Peace officers listed in Section 830.1 or 830.2 whether active
or honorably retired, other duly appointed peace officers, full-time
paid peace officers of other states and the federal government who
are carrying out official duties while in California, or any person
summoned by any such officers to assist in making arrests or
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officer. - - - . :

The agency from which a peace officer is honorably retired may,
upon initial retirement of the peace officer, or at anytime subsequent
thereto, deny or revoke, for good cause, the retired officer’s privilege
to carry a weapon as provided in this subdivision.

. Aretired peace officer shall petition the issuing agency for renewal
of his or her privilege to carry a concealed firearm every five years.
Any peace officer who has been honorably retired shall be issued an
identification certificate containing an endorsement by the issuing
agency indicating whether or not the retired peace officer has the
" privilege to carry a weapon pursuant to this subdivision and the date

when the endorsement is to be reviewed again,

{b) The possession or transportation by any merchant of unicaded
firearms as merchandise. . )

(e) Members of the Army, Navy, or Marine Corps of the United
States, or the National Guard, when on duty, or organizations which
are by law authorized to purchase or receive such weapons from the
United States or this state. )

{d) Duly authorized military or civil organizations while
parading, or the members thereof when going to and from the places
of meeting of their respective organizations. :

(e) Guards or messengers of commeoen carriers, banks, and other
financial institutions while actually employed in and about the
-shipment, transportation; or delivery of any money, treasure, bullion,
bonds, or other thing of value within this state. :

{f) Members of any club or organization organized for the
purpose of practcing shooting at targets upon established target

- ranges, whether public or private, while such members are using any
~ of the firearms referred to in this chapter upon such target ranges,
or while going to and from such ranges. -

(g) Licensed hunters or fishermnen while engaged in hunting or
fishing, or while going to or returning frorn such hunting or fishing
expedition. ) .

© {h) ‘Members of any club or organization organized for the
purpose of collecting and displaying antique or historical pistols,
revalvers or other firearms, while such members are displaying such
weapaons at meetings of such clubs or organizations or while going to
and from such meetings, or individuals who collect such firearms not
designed to fire, or incapable of firing fixed cartridges or fixed shot
shells, or other firearms of obsclete ignidon type for which
ammunition is not readily aveilable and which are generally
recognized as-collector’s items, provided such firearm is kept in the
trunk. If the vehicle is not equipped with a trunk, such firearm shall
be kept in & locked container in an area of the vehicle other than the.
utility or glove comparyment. ____~ T " ottt ot
SEC. 25. Section 12031 of the Penal Code is amended t6 réad:
12031. ({a) Except as provided in subdivision (b), {¢), or (d},
every person who carries a loaded firearmn on his person or in a

preserving the peace while he is actually engaged in assisting such’
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vehicle while in any public place or on any public street in an
inéorporated city or in any public place or on any public street in a
prohibited area of~ umncomorated territory is guilty of a
misdemennor.

{b) Subdivision {4} shall not apply to uny of the following:

(1) Peuce officers listed in Section 830.1 or 830.2, whether active
or honorably retired, other duly appointed peace officers, full-time
paid peace officers of other states and the federal government who
are carrying out official duties while in California, or any person
summoned by any such officers to assist in making arrests or
preserving the peace while he is actually engaged in assisting such
officer.

The agency from whlch a peace officer is honorably retired may,
upon initial retirement of the peace officer, or at any time
subsequent thereto, deny or revoke, for good cause, the retired
officer’s privilege to carry a weapon as provided-in this paragraph.
A retired peace officer shall petition the issuing agency for renewal
. of his or her privilege to carry a loaded firearm in public every five
) years. Any peace officer who has been honorably retired shall be
issued an identification certificate containing an endorsement by the
issuing agency indicating whether or not the retired peace officer
has the privilege to carry a weapon pursuant to this paragraph and
the date when the endorsement is to be reviewed again.

(2) Members of the military foreces of this state or of the United
States engaged in the performance of their duties.

(3) Persons’ who are using target ranges for the purpose of
practice shooting with a firearm or who are members of shooting
clubs while hunting on the premises of such clubs.

(4) The carrying of concealable weapons by persons who are
authorized to carry -such weapons pursuant to Article 3
(commencing with Section 12050) of Chapter 1 of Title 2 of Part 4
of the Penal Code.

{5) Armored vehicle guards, as defined in Section 7521 of the
; Business and Professions Code, (A) if hired prior to January 1, 1977;
[ or (B) if hired on or after such date, if they have received a Firearms
1 Qualification Card from the Department of Consumer Affairs, in
each case while acting within the course and scope of their
employment.

{c) Subdivision (2} shall not apply to any of the following who
_haye completed.a regular course in firearms training approved by
L,, L ~ the Comurnission’ on _Peace Officer Standards’and Training:
St ——— 0§ R 3-153: special police officers appointed by the palice
cornmission of any city, county, or city and county under the express
sf terms of its charter who also under the express terms of the charter

(i) are subject to suspension or dismissal after a hearing on charges
duly fled with the commission after a fair and impartial trial,
(ii) must be not less than 18 years of age nor rmare than 40 years of
age, (”') must possess physical qualifications prescribed by the
commission, and (w) are desxgnated by the pohee commission as the
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owners of a certain beat or territory as may be fixed from time to
Hme by the police commission. _ .

(2) The carrying of weapons by animal control officers or
zookeepers, regularly compensated as such by a governmental
agency when acting in the course and scope of their employment
and when designated by u local ordinance or, if the governmental
agency is not euthorized to act by ordinance, by a resolution, either
individually or by class, to carry such weapons, or by persons who are
authorized to carry such weapons pursuant to Section 607f of the
Civil Code, while actually engaged in the performance of their duties
pursuant to such section,

{(3) Harbor policernen designated pursuant to Section 663.5 of the
Harbors and Navigation Code,

(d) Subdivision (a) shall not apply to any of the following who
have been issued a certificate pursuant to Section 12033. Such
certificate shall not be required of any person who is a peace officer,
who has completed all training required by law for the exercise of his
power as a peace officer, and who is employed while not on duty as
such peace officer. : ’ E

(1) Guards or messengers of common carriers, banks, and other
financial institutions while actually employed in and about the
shipment, transportation, or delivery of any money, treasure, bullion,
bonds, or other thing of value within this state.

(2) Guards of contract carriers operating armored vehicles
pursuant to Celifornia Highway Patrol and Public Utilities
Comrnission authority {i) if hired prior to January 1, 1977; or (i) if
hired on or after January 1, 1977, if they have completed & course in
the carrying end use of firearms which meets the standards

_prescribed by the Department of Consumer Affairs.

(3) Private investigators, private patrol operators, and alarm
company operators who are licensed pursuant to Chapter 1l
(commencing with Section 7500) of Division 3 of the Business and
Professions Code, while acting within the course and scope of their
employment.

{4) Uniformed security guards or night watchmen employed by
any public sgency, while acting within the scope and in the course"
of their employment.

(3) Uniformed security guards, regularly employed and
compensated as such by persons engaged in any lawful business,
while actually engaged in protecting and preserving the property of
their employers and uniformed slarm agents employed by an alarm
company operator while on duty. Nothing in this paragraph shall be
construed to prohibit cities and counties from enacting ordinances
requiring alarm agents to register their name.

(6) Uniformed . employees -of - private patrol operators and
.uniformed empleyees-of -privaté investigators'licersed pursuant to

:~Chapter-L}-- {eommeneing- with-Section-7500)- of -Division'3 of the

Business and Professions Code while acting within the course and
scope of their employment as private patrolmen or private
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investigators.

(e} In order to determine whether or not a firearm is loaded for
the purpose of enforcing this section, peace officers are authorized
to examine any firearm carried by anyone on his person or in a
vehicle while in any public place or on any public street in an
incorporated city or prohibited area of an unincorporated territory,
Refusal to allow a peace officer to inspect & firearm pursuant to the
pravisions of this section constitutes probable cause for arrest for

“violation of this sectien.

(f) As used in this section “prohibited area” means any place
where it is unlawful to discharge a weapon.

(g) A firearm shall be deemed to be loaded for the purposes of this
section when there is an unexpended cartridge or shell, consisting of
a case which holds a charge of powder and a bullet or shot, in, or
attached in any manner to, the firearm, including, but not limited to,
in the firing chamber, magazine, or clip thereof attached to the
firearm; except that a muzzle-loader firearm shall be deemed to be
loaded when it is capped or primed and has a powder charge and ball
or shot in the barrel or cylinder.

(h) Nothing in this section shall prevent any person engaged in
eny lawful business, including a nonprofit organization, or any
officer, employee, or agent authorized by such person for lawful
purposes connected with such business, from having a loaded
firearm within such person’s place of business, or any person in
lawful possession of private property from having a loaded firearm
on such property.

(i} Nothing in this section shall prevent any person from carrymg
a loaded firearm in an area within an incorporated city while
engaged in hunting, during such time and in such area as the hunting
is not proh.ibited by the city council.

{(j) Nothing in this section is intended to preclude the carrying of
--any loaded firearm, undér circumstances where it would otherwise
be lawful, by a person who reasonably believes that the person or
property of himself or another is in immediate danger and that the
carrying of such weapon is necessary for the preservation of such
persori or property.

(k) Nothing in this section is intended to'preciude the carrying of
a loaded firearm by any person while engaged in the act of making
or attempting to make a lawful arrest.

({} Nothing in this section shall prevent any person from having

~ 8 loaded weapon, if it is otherwise lawful, at his place of residence,

‘including any temporary residence or camps:te

‘-..1-*-~—--;--~----~“-—~-—SEC -26.—Section 13012 of the Penal Code is amended to read:

13012. The annual report of the department provided for in
Section 13010 shall contain statistcs showing:

(a) The amount and the types of offenses known to the public
authorities;

(b) The personal and sccial characterisics of criminals and
delinguents; and
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(c) The administrative actions taken by law enforcement, judicial,
penal and correctional agencies or institubons in dea.lmg with
criminals or delinquents.

(d) The number of citizens complaints recewed by law
enforcement agencies under Section 832.5. Such statistics shall
indicate the total number of such complaints, the number alleging
criminal conduct of either a felony or misdemeanor, and the number
o sustained in each category. The report shall not contain a reference

to any individual agency but shall be by gross numbers only.

It shall be the duty of the department to give adequate
interpretation of such statistics and so to present the information that
it may be of value in guiding the policies of the Legislature and of
those in charge of the apprehension, prosecution and treatment of
the crirninals and delinquents, or concerned with the prevention of
crime and delinquency. The report shall include also statistics which
are comparable with national uniform criminal statistcs published
by federal bureaus.or departments heretofore mentioned.

: SEC. 26.5. Section 165 of the Vehicle Code is amended to read:

' 185. An authorized emergency vehicle is:

(a) Any publicly owned ambulance, lifeguard or lifesaving
equipment or any privately owned ambulance used to respond to
emergency calls and operated under a license issued by the
Cormnrmissioner of the California Highway Patrol. |

(b) Any pubhcly owned vehicle operated by the followmg

. persons, agencies, or organizations:

(1} Any federal, state, or local agency or department ernploymg
peace officers as that term is defined in Chapter 4.5 (commencing
with Section 830) of Part 2 of Title 3 of the Penal Code, for use by
such officers in the performance of their duties.

(2) Any forestry or fire department of any public agency or fire
department organized as provided.in the Health and Safety Code.

(e) Any vehicle owned by the state, or any bridge and highway
district, and equipped and used either for fighting fires, or towing or

- servicing other vehicles, caring for injured persons, or rep.urmg

: damaged lighting or.electrical equipment.

3 (d) Any state-owned vehicle used in responding to emergency
fire, rescue or communications calls and operated either by the
Office of Emergency Services or by any public agency or industrial
fire department to which the Office of Emergency Services has
assigned such vehicle.

{e} Any vehicle owned or operated by any department or agency
of the United States government when such vehicle is used in
responding to emergency fire, embulance, or lifesaving calls.

(£) Any vehicle for whxch an authorized emergency vehicle
errnit . has . been - u.sued by the - Commtssmner of the California
Highway Patrol, - __. -
““SEC. 97. Section 1653 of the Vehicle Code is repealed
SEC. 28. Section 165.4 of the Vehicle Code is repealed.
SEC 29. Section 1808.4 of the Vehicle Code is amended to read:
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() When any vehicle, except any highway muintenance or
construction equipment, is left unattended for more than Four hours
upon the right-of-way of any freeway which has full control of access
and no crossings at grade.

(g) When the person or persons in charge of a vehicle upon a
highway are by reason of physical injuries or illness incapacitated to
such an extent as to be unable to provide for its custody or removal.

(h} When an officer arrests any person driving or in control of a
vehicle for an alleged offense and the officer is by this code or other
law required or permitted to take, and does take, the person arrested
before a magistrate without unnecessary delay.

(i) When any vehicle registered in a foreign jurisdiction is found
upon & highway and it is known te have been issued five or more
notices of parking violation over a period of five or more days, to
which the owner or person in control of the vehicle has not
responded, the vehicle may be impounded until such person
furnishes to the impounding law enforcement agency evidence of his
identity and an address within this state at which he can be located
and satisfactory evidence that bail has been deposited for all notices
of parking violation issued for the wvehicle. A notice of parking
violation issued to such a vehicle shall be accompanied by 2 warning

" that repeated violations may result in the impounding of the vehicle. -

In lieu of requiring satisfactory evidence that such bail has been
deposited, the impounding law enforcement agency may, in its
discretion, issue a notice to appear for the offenses charged, as
provided in Article 2 (commencing with Section 40500) of Chapter
2 of Division 17. In lieu of either furnishing satisfactory evidence that
such bail has been deposited or accepting the notice to appear, such
person may demand to be taken without unnecessary delay before
a magistrate within the county in which the offenses charged are
alleged to have been committed and who has jurisdiction of the
offenses and is nearest or most accessible with reference to the place
where the vehicle is impounded.

(i) When any vehicle is found illegully purked und there are no
license plates or other evidence of registration displayed, the vehicle
may be impounded untl the owner or person in control of the
vehicle furnishes the impounding law enforcement agency evidence
?F hiscildentity and an address within this state at which he can be
ocated. .

{k} When any vehicle is parked or left standing upon a highway
for 72 or more consecutive hours in violation of 2 local ordinance
-authorizing removal.

{!) When any vehicle is illegally parked on a highway in violation
of any local ordinance forbidding standing or parking and the use of
a highway or a portion thereof is necessary for the cleaning, repair,
or construction of the highway, or for the installation of underground
utilities, and signs giving notice that such a vehicle may be removed
are erected or placed at least 24 hours prior to the removal by local
authorities pursuant to the ordinance.
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(m} Wherever the use of the highway or any portion thereof is
authorized by local authorities for a purpose other than the normal
flow of traffic or for the movement of equipment, articles, or

structures of unusual size, and the parking of any vehicle would .

prohibit or interfere with such use or movement, and signs giving
notice that such a vehicle may be removed are erected or placed at
least 24 hours prior to the removal by local authorities pursuant to
the ordinance. ) .
{n) Whenever any vehicle is parked or left standing where local
suthorities by resolution or ordinance have prohibited such parking
and have authorized the removal of vehicles. No vehicle may be
removed unless signs are posted giving notice of the removal.
SEC. 32. Section 22653 of the Vehicle Code is amended to read:
29653. (&) Any peace officer, as that term is defined in Chapter
45 {commencing with Section 830) of Title 3 of Part 2 of the Penal
Code, other than an employee directing traffic or enforcing parking

laws and regulations, may remove a vehicle from private property -

located within the territorial limits in which the officer is
empowered to act, when a report has previously been made that the
vehicle has been stolen or a complaint has been filed and a warrant
thereon issued charging that the vehicle has been embezzled.

(b) Any peace officer, as that term is defined in Chapter 4.5
{commencing with Section 830) of Title 3 of Part 2 of the Penal Code,
may, after a reasonable period of time, remove a vehicle from private
property located within the territorial limits in which the officer is
empowered to act, if the vehicle has been involved in, and left at'the
scene of, a traffic accident and no owner is available to grant
permission to remove the vehicle, This subdivision does not
authorize the removal of s vehicle where the owner has been
contacted and has refused to grant permission to remove the vehicle.

SEC. 33. Section 22654 of the Vehicle Code is amended to read:

29654. () Whenever any peace officer, as that term is defined
in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 of
the Penal Code, or other employee directing traffic or enforcing

.. ..parking laws and regulations, finds a vehicle standing upon a
highway, located within the territorial limits in which the officer or
employee is empowered to act, in viclation of Sections 22500 and
22504, the officer or employee may move the vehicle or require the
driver or other person in charge of the vehicle to move it to the
nearest available position off the roadway or to the nearest parking

location, or may remove and store the vehicle if moving it off the

roadway to a parking location is impracticable. '

by Whenever such an officer .or employee finds a vehicle
standing upon a street, located within the territorial limits in which
the officer or employee is empowered to act, in violation of a traffic
ordinance” enacted by local authorities to prevent flooding of
—- ~—=adfeent property, he o sii¢ may move the vehicle or require the
D driver or person in charge of the vehicle to move it to the nearest
available location in the vicinity where parking is permitted.

10- 035
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(c) Any state, county, or city authority charged with the
maintenance of any highway may rmove any vehicle which is disabled
or abandoned or which constitutes an obstruction to traffic from the
place where it is located on 4 highway to the nearest available
posttion on’ the sume highway as may be necessary to keep the
highway open or safe for public travel. In addition, employees of the
Department of Transportation may remove any disabled vehicle
which constitutes an obstruction to traffic on a freeway from the
place where it is located to the nearest available location where
parking is permitted; and if the vehicle is unoccupied, the
department shall comply with the notice requirements of
subdivision {d) of this section.

(¢Y Any state, county, or city authority charged with the

maintenance or operation of any highway, highway facility, or public =

works facility, in cases necessitating the prompt performance of any
work on or service to such highway, highway facility, or public works
facility, may move to the nearest available location where parking is

‘perraitted, any unattended vehicle which obstructs or interferes

with the performance of such work or service or may remove and
store such a vehicle if moving it off the roadway t0 a location where
parking is permitted would be impracticable. If the vehicle is moved
to another location where it is not readily visible from its former
parked location or it is stored, the person causing such movement or
storage of the.vehicle shall immediately, by the most expeditious
means, notify the owner of the vehicle of its location. If for any reason
the vehicle owner cannot be so notified, the person causing the
vehicle to be moved or stored shall immediately, by the most
expeditious means, notify the police department of the city in which
the vehicle was parked, or, if the vehicle had been parked in an
unincorporated area of a county, notify the sheriff's department and
nearest office of.the Cilifornia Highway Patrol in that county. No
vehicle may be removed and stored pursuant to this subdivision
unless signs indicating that no person shall stop, park, or leave
standing any vehicle within the areas marked by the signs because

- such work or service would be done, were placed at least 24 hours

prior to such movement or removal and storage.

SEC. 34. Section 22655 of the Vehicle Code is amended to read:

22655. {a) When any peace officer, as that term is defined in
Chapter 4.5'(commencing with Section 830) of Title 3.of Part 2 of the
Penal Code, has reasonable cause to believe that a motor vehicle on
a highway or on private property open to the general public onto
which the public is explieitly or implicitly invited, located within the
territorial limits in which the officer is empowered to act, has been
involved in e hit-and-run accident, and the operator of the vehicle
has failed to stop and comply with the provisions of Sections 20002
to 20008, inclusive, the officer may remove the vehicle from the
highway or from public or private property for the purpose of
inspection.

(b} Unless sooner released, the vehicle shall be released upon the
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expiration of 48 hours after such removal from the highway or
private property upon demand of the owner. When determining the
48-hour period, weekends, and holidays shall not be included.

(¢) Notwithstanding subdivision {b), when a motor vehicle to be
inspected pursuant to subdivision (8) is a commercial vehicle, any
caggolwithin the vehicle may be removed or transferred to another
vehicle:

This section shall not be construed to authorize the removal of any
vehicle from an enclosed structure on private property which is not
open to the general public.

SEC. 35. Section 22656 of the Vehicle Code is amended to read:

22636, Any peace officer, as that term is defined in Chapter 4.5
{commencing with Section 830) of Title 3 of Part 2 of the Penal Code,
mey remove a vehicle from a railroad right-of-way located within the
territorial limits in which the officer is empowered to act if the
vehicle is parked upon any railroad track or within 7% feet of the
nearest rail. ' '

SEC. 36. Section 22657.5 of the Vehicle Code is repedled,

SEC. 37. Section 22659 of the Vehicle Code is repealed.

SEC. 38. Section 22702 of the Vehicle Code is amended to read:

22702. (a) Any peace officer, ns that termn is defined in Chapter
4.5 (commencing with Section 830) of Title 3 of Part 2 of the Penal
Code, or any other employee of the state, county, or city designated
by an agency or department of the state or the board of supervisors
or city council to perform this function, in the territorial limits in

which the officer or employee is suthorized to act, who has '

reusonable grounds to believe that the vehicle has been abandoned,
may remove the vehicle from s highway or from public or private
property. :

(b} Any person performing a franchise or contract awarded

‘pursuant to subdivision {&) of Section 22710, may remove a vehicle

from a highway or place to which it has been removed pursuant to
subdivision (c) of Section 22654 or from public ar private property,
efter a determination by a-peace officer, as that term is defined in
Chuptér 4.5 tfcommencing with Section 830) of Title 3 of Part 2 of the
Penal Code, or other designated employee of the gtate, county, or
city in which such vehicle is located that such vehicle is abandoned.

{c) The public agency employing the officer shall make an
uppraisal of any such vehicle either prior to or within five days after
removal. . "

{d} A state, county, or city employee, other than a peace officer
or employee of a sheriff's department or city police department,
designated to remove vehicles pursuant to this section may do so only
after he has mailed or personally delivered a written report

identifying the vehicle and its location to the office of the
"“Department of the California Highway Patrol located nearest to the
vehiclez - - ' |

SEC. 38.2. Section 22702 6f the Vehicle Code is amended and
renumbered to read: o ' ,
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226659. (a) Any peace officer, us that term is defined in Chapter
4.5 (commencing with Section 830) of Title 3 of Part 2 of the Penal
Code, or any other emplsyee of the state, county, or city designated
by an agency or department of the state or the board of supervisors
or city council to perform this function, in the territorial limits in
which the officer or employee is authorized to act who has
reasonable grounds to believe that the vehicle has been ubandnned,
as determined pursuant to Section 22523, may remove the vehicle
from a highway or from public or private property.

(b Any person performing a franchise or contract awurded
pursuant to subdivision (a) of Section 22710, may remove z vehicle
from a highway or place to which it has been removed pursuznt to
subdivision {c) of Section 22654 or from publxc or prwa.te property,
after a determination by a peace officer, ds that term is defined in
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2 of the
Penal Code, or other designated employee of the state, county, or
city in which such vehicle is located that such vehicle is abandoned,
as determined pursuant to Section 22523.

{c) A state, county, or city employee, other than a peace officer
or emplayee of a sheriff's department or a city police department,
designated to remove vehicles pursuant.to this section may de so only
after he or she has mailed or personally delivered a written report
identifying the wvehicle and its locabon to the coffice of the
Department of the California Highway Patrol located nearest to the
vehicle.

SEC. 38.5. Section 5008 of the Welfare and Institutions Cede is
amended to read:

5008. Unless the context otherwise requires, the Following
definitions shall govern the construction of this part: '

(a} “Evaluation” consists of. -multidisciplinary professional
analyses of a person’s medical, psychological, educational, social,
fnancial, and legal conditions as may appear to constitute a problem.
Persons providing evaluation services shall be properly qualified
professionals and may be full-time employees of an agency providing
evaluation services or may be part-time employees or may be
emnployed on a contractual basis;

(b) “Court-ordered evaluation™ means an evaluation ordered by
a superior court pursuant to Article 2 (commencing with Section
5200) or by a court pursuant to Article 3 (commencmg with Section
5225) of Chapter 2 of this part;

{c) “Intensive treatment” consists of such hospital and other
services as may be indicated. Intensive treatment shall be provided
by properly qualified professionals and carried out in facilities
qualifying for reimbursement under the California Medical
Assistance Program (Medi-Cal) set forth in Chapter 7 (commencing
with Section 14000) of Part 3 of Division 9 of this code, or under Title
XVIII of the federal Social Security Act and regulatxons thereunder.
Intensive treatment may be provided in hospitals of the United
States government by properly qualified professionals. Nothing in
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this part shall be construed to prohibit an intensive treatment facility

from also providing 72-hour treatment and evaluation;

(d) “Referral” is referral of persons by each agency or facility
providing intensive treatment or evaluation services to other
agencies or individuals. The purpose of referral shall be to provide
for continuity of care, and may include, but need not be limited to;

informing the person of available services, making appointments on -

the person’s behalf, discussing the person’s problem with the agency
or individuul to which the person has been referred, appraising the
outcome of referrals, and arranging for personal escort and
transportation when necessary. Referral shall be considered
complete when the agency or individual to whom the person has
been referred accepts responsibility for providing the necessary
services. All persons shall be advised of availuble precare services
which prevent initial recourse to hospital treatment or aftercare
services which support adjustment to community living following
hospital treatment. Such services may be provided through county
welfare departments, State Department of Mental .Health,
Short-Doyle programs or other local agencies. :

Each agency or facility providing evaluabon -services shall
maintain a current and comprehensive file of all community services,
‘both public and private. Such files shall contain current agreements

with agencies or individuals accepting referrals, as well as appraisals .

of the results of past referrals;

(e) “Crisis intervention” consists of an interview or series of
interviews within a brief period of time, eonducted by qualified
professionals, and designed to alleviate personal or family situations
which present a serious and imminent threat to the health or stability
of the person or the family. The interview or interviews may be
conducted in the home of the person or family, or on an inpatient or
outpatient basis with such therapy, or other services, a5 may be
appropriate. Crisis intervention may, as appropriate, include suicide
prevention, psychiatric, welfare, psychological, legul, or other social
nervices,; .

(N “Prepetition_screening”” is 8 screening of all petitions. for. .

rourt-ordered evaluation as provided in Article 2 (commencing with

Section 5200) of Chapler 2, consisting of u professional review of all -

. petitions; an interview with the petitioner and, whenever possible,
the person alleged, as a result of mental disorder, to be a danger to
others, or to himself, or to be gravely disabled, to assess the problem
und expluin the petition; when indicated, efforts to persuade the
persan to receive, on a veluntary basis, comprehensive evaluation,
vrisis intervention, referral, and other services specified in this part;

(g) “Conservatorship investigation” means investigation by an
agency appointed or designated by the governing body of cases in
which cqnservatorship is recommended pursuant to Chapter 3

" '{commencing with Section 3330} of this part;

th) For purposes ol Article | {commencing with Section 5150),
Article 2 icommencing with Section 5200), and Article 4
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(commencing with Section 5250} of Chapter 2 of this part, and for
the purposes of Chapter 3 (commencing with Section 5350) of this
part, “gravely disabled" means:

{1} A condition in which a person, as a result of a mental disorder,
is unable to provide for his basic personal needs for foud, cinthmg
or shelter; or

{2) A condition in which a person, has been found mentally
incompetent under Section 1370 of the Penal Code and all of the
following facts exist:

i) The indictment or information pending against the defendant
at the time of commitment charges a felony involving death, great
bodily harm, or a serious threat to the physical well-being of another
person,

_(ii) The indictment or information has not been dismissed.

(iii) As 2 result of mental disorder, the person is unable to
understand the nature and purpaose of the proceedings taken against
him and to assist counsel in the conduct of' his defense in a rational
manner,

For purposes of Article 3 (commencmg with Section 5225) and
Article 4 (commencing with Section 5250), of Chapter 2 of this part,
and for the purposes of Chapter 3 (commencing with Section 5350)
of this part, “gravely disabled’ means a condition in which a person,
as a result of impairment by chronie aleoholism, is unable to provide
for his basic personal needs for food, clothing, or shelter.

The term “gravely disabled” does not include mentally retarded
persons by reason of being mentally retarded alone;

{i) “Peace officer” means a duly sworn peace officer as that term

" is defined in Chapter 4.5 (commencing with Section 830) of Title 3

of Part 2 of the Penal Code who has completed the basic training
course established by the Commission on Peace Officer Standards

_and Training, or any parole officer or probation officer specified in

Section 830.5 of the Penal Code when ecting in relation to cases for
which he or she has a legally mandated responsibility;

(j) "Postcertification treatment” means an additional period of
treatment pursuant to Article 6 (commencing with-Section 5300) cf
Chapter 2 of this part;

(k) “Court,” unless otherw:se specified, means a court of record
or a justice eourt;

({} A gravelydisabled minor isa mincr who, as a result of a mental
disorder, is unable to use the elements of life which are essential to
health, safet‘y. and development, mcludmg food, clothlng, and

-shélter, even though provided to the minor by others.’

SEC. 38.6. It is the intent of the Legislature, if this bill and
Assembly Bill 1893 are both chaptered and become effective on or
before January 1, 1981, both bills amend Section 830.4 of the Penal
Code, and this bill is chaptered after Assembly Bill 1893, that Section
830.4 of the Penal Code, as amended by Section 12 of this act, shall
remain operative until the effective date of Assembly Bill 1893, and
that on the effective date of Assembly Bill 1893, Section 8304 of the
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Penal Code, as-amended by Section 12 of this aect, he further
amended in the form set forth in Section 125 of this act to
incorporate the changes in Section 830.4 proposed by Assembly Bill

*. 1893. Therefore, if this bill and Assembly-Bill 1893 are both chaptered

and become effective on or before January 1, 1981, and Assembly Bill
1893 is chaptered before this bill and amends Section 830.4, Section
12.5 of this act shall become operative on the effective date of
Assembly Bill 1883. ' o

SEC. 387. 1t is the intent of the Legislature, if this bill and
Assembly Bill 3217 are both chaptered and become effectivé on or
before January 1, 1981, both bills amend Section 830.6 of the Penal
Code, and this bill is chaptered after Assembly Bill 3217, that Section
830.6 of the Penal Code, as amended by Section 15 of this act, shall
rernain operative until the effective date of Assembly Bill 3217, and
that on the effective date of Assembly Bill 3217, Section 830.6 of the
Penul Code, as amended by.Section 15 of this act, be further
amended in the form set forth in Section 15.5 of this act to
incorporate the changes in Section 830.6 proposed by Assembly Bill
3217. Therefore, if this bill and Assembly Bill 3217 are both chaptered
and become effective on or before January 1, 1981, and Assembly Bill
3217 is chaptered before this bill and amends Section 830.6, Section
15.5 of this act shall become operative on the effective date of
Assemnbly Bill 3217. .

SEC. 38.8. Itistheintent of the Legislature, if this bill and Senate
Bill 1676 are both chaptered and become effective on or before
January 1, 1981, both bills amend Section 1808.4 of the Vehicle Code,
and this bill is chaptered after Senaté Bill 1676, that Section 1808.4 of
the Vehicle Code, as amended by Section 29 of this act, shall remain
operative until the effective date of Senate Bill 1675, and that on the
effective date of Senate Bill 1676, Section 1808.4 of the Vehicle Code,
as armended by Secrion 29 of this act, be further amended in the form
set forth in Section 29.5 of this act to incorporate ‘the changes in
Section 1808.4 proposed by Senate Bill 1676, Therefare, if this bill and
Senate Bill 1676 are both chaptered and become effective on -or
before January 1, 1981, and Senate Bill 1676 is chaptered before this
bill und amends Section 1808.4, Section 29.5 of this act shall become
aperative on the effective date of Senate Bill 1676. . C

SEC. 38.9. ltisthe intent of the Legislature, if this bill and Senate
Bill 1856 are both chaptered and become effective on or before
Junuary 1, 1981, both bills amend Section 22702 of the Vehicle Code,
and this bill is chaptered after Senate Bill 1896, that Section 22702 of
the Vehicle Code, as amended by Section 38 of this act, shall remain
operative until the effective date of Senate Bill 1896, and that on the

effective date of Senate Bil} 1896, Section 22702 of the Vehicle Code,
as arnended by Section 38 of this act, be further amended in the form
set forth in Section 38.2 of this act to incorporate the changes in
$action 22702 proposed by Senate Bill 1896. Therefore, if this bill and
Senate Bill 1896 are both chaptered and become effective on or
before January 1, 1981, and Senate Bill 1896 is chaptered before this
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bill and amends Section 22702, Section 38.2 of this act shall become
operative on the effective dute of Senate Bill 1896.

SEC. 39. It is the-intent of the Legislature that the changes
effected by this act shall serve only to define peace officers, the
extent of their jurisdiction, and the nature and scope of their
authority, powers, and duties; and that there shall be no change in
the status of individuals for purposes of retirement, workers
compensation or similar injury or death benefits, or other employee
beriefits.

SEC. 40. The sum of three million five hundred thousand dollars
($3,500,000) is hereby appropriated from the Peace Officer’s
Training Fund to the Commission on Peace Officer Standards and
Training in augmentation of Itern 456 of the Budget Act of 1980 {Ch.

.510, Stats. 1980) for allocation to cities, counties, cities and counties,

or districts, for the purpose of reimbursing such jurisdictions for
peace officer training. :

SEC. 41. This act is an urgency statute necessary - for the
immediate peace, health, or safety within the meaning of Article IV
of the Constitution and shall go into immediate effect. The facts
constituting such necessity are:

Federal law requires that sworn peace officers be available at
boarding stations in federally regulated airports throughout the State
of California. [n order to comply with this federal mandate, peace
officer classifications must be created which will permit local
governments to employ properly suthorized personnel. In addition,
state law mandates the responsibility of enforcing certain laws to
state employees who are not currently authorized as peace officers
to investigate such offenses. This bill would so authorize them.

CHAPTER 1341

An act to amend Sections 4555, 4700 and 4701 of, to 2dd Section 196
to, and to repeal Section 196 of, the Civil Code, relating to family law.

[Approved by Covernor September 30, 1980. Filed with
Seeretary of State September 30, 1980.]

The people of the State of California do enact as follows:

"SECTION 1. Section 196 of the Civil Code is repealed._.

SEC. 2. Section 196 is added to the Civil Code, to.read:

196. The father and mother of a child have an equal responsibility
to support and educate their child in the manner suitable to the
child’s circumstances, taking into consideration the respective
earnings or earning capacities of the parents.

SEC, 3. Section 4555 of the Civil Code is amended to read;

4555. (a} A final judgment made pursuant to Section 4553 shall
not prejudice nor bar the rights of either of the parties to institute
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_ delinquems, *

Asgembly Bill No. 488

~ -

CHAPTER 803

An ict to amend Sections 4497.34 and 13012 of, and to add Section
130105 1o, the Pemal Code, relating to -crime, making an
appropriation  therefor, and declaring the m'gency thereof, to take
effect immediately.

EApmroved by Govemor October 12, 1995, Filed -
with Secretary of State October 13, 1995.)

LEGISLATIVE COUNSEL'S DIGEST
AB 488, Baca.  Juvenils justice system.

(1) Existing law specifies pmcedmes- vader* which counties are
eligible to -receive funding to cnnstruct. reconstruct, . remodel, or

replace juvenile facilities from muoneys in the Cormiy Con'acuonnl . '

Facility Capital Expenditure and- Youth Far.i]:ty Bnnd'Act 0
Thess procedures tequire the county to enter. infp i

tact .with the
Department of the Youth Aathority and bggm, onsmlchon ar

renovation work within 4 years of t’na opemtwe daie of the
regulations that implement the provisiens, - '
This bill would extend the period in whmh P coxmty may begm

congtruciion of removation workon juvenile facilities and still he

eligible to receive funding umder these provisions o wrthm 6" years

of the operative date of fite ragulatmns that ' imipletnent the .
provisions, This bill also would require ‘the Depanmenr of. the Ymnh,

Authority to jmmediately reallocate mused. awards 1o engibla‘__'

patticipating  counties, excluding .monsys, al]omed 1:0 Sm
Bernerdino County.

(Z)Emshng]awmqumthenapammofhstmmcoﬁectdm.

necessaty for the work of the department, ,tg fprucms, tabulate,
analyze, andmerpmtthedm,mpresman‘unm:altepmttoﬁ.tjml
Guvamoreummmgthecrunmalmanm::soft'hepracedmgcalendm'
year, and to perodically review the .requitements of .mits  of
govemnment using criminal justice statigtics... 'I‘hg tJiuparﬁnept
amuzl report s reqmrad to  comtmin . mﬂ.‘clsl:lI showing  the
administrative actions taken by law enforcement, judiial,” pens
comrectional agencies or imstitutions in dealing thﬁ

This " bill would expressly reqtmethmxeporttocontam
showing edministrative actions taken by those. - agnncigg
mxhﬂhmmthnmenﬂn;ushcuxystzmﬁabmwuﬂd'

for statistical purposes. The bill would require that this "iiformation

sarve to assist the department in complying with the raportmg'.
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requirernent desmbed above, ‘megsuring the exteat of juvenile

delinquency, dstermining the mneed for and effectiveness of relevant
legislation, and identifying long-term trends in juvenile delinquency.

The bill would sppropriate $149,000 from the General Fund to the
Department of Justice for the pumpose of implementing this program
for the 1995-96 fiscal yesr, and would direct the

-thereafter to jmplement this program using funds eppropriated

therefor in the Budget Act. :
(3) The bill would declare that it is to take effect immediately as
&0 UTEENCY SEArs,
Appropristian: yes. . o

The people of the State of California do enact as follows:
SECTIOM 1. Bection 449734 of the Penmal Code is aﬁlende.d to
4497.34. (e) Counties with overcrowded fuvenile facilities shall

not be eligible to recsive funds to comstruct, reconmstruct, remodal, ar

replace juvenile facilitiess uniess they have adopted a plan to correct

overcrowded conditions within their facilittes which includes the use -

of alternatives to detention, The comective action plan shall provids

. for the use of five. of mors methods. or. procedurss to minimize the .

sumber of minors detained and cball be approved by the board of
supervisoms during or subseguent to a public hearing. -
{b) To be eligible for fundimg under this chepter, - the county ‘shall.

| enter into a contract with the Depattment of the Youth Anuthority
and begin construction or renovafion work within six yems of the

operative date of the regulations that implement this chapter. If a
county fails to meet this requirement, any allocations or swards to

that county under this chapter shall be deemed void and any moneys’

allocated or awarded to that county shall revert to the Department

of the Youth Authority for resilocation to emother county es provided .

by Section 449732, The departmemt may waive this requirement if
xtdetennmesﬂmtﬂmremunavmdxbledelxysinamﬂng
comstruction.

(c)TobeehgihlefmﬁmdmgforJuvsnﬂefacﬂmesmdatﬁw
County Comectional Facility Capital Expenditme Bond Act of 1986,
mecountyshanentarmmacomctwﬂhthsDepmefﬂm

“Youth Authority end begin construction or renovation wark by July
.31, 1991 ¥ a county. fails to meet this requirement, all allocations or . ... .

ewanis that have been made to that county under that act ghall be

desmed void and emy monsys -allocated or awerded to that county
‘thell revert to the Department of the Youth Authority and ere
teappropriated for reallocation as provided by Section 449732, The ---. - .- .

department msy waive this requirement if it determines that thers
are unzvoidable delays in starting construction. -
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{#) Excluding moneys allocated for San Bemardino Coumty, the
Department of the Youth Authority shell immediately rea]lor.axe
unused awards to eligible pa:tmxpa’nng counties,

SEC.2. Section 13010.5 is added to the Penal Code, to read:

130105. The department shall collect data ;pertaining to - the
juvenile justice system for statistical purposes. This information shall
serve to assist the departmamt in complying with the . repnrhng
tequirement of subdivision () - of Section 13012, measuring the
extent of juvenile delinquency, determining the need for and
effectiveness of relevant legislation, and identifying lung-m:m tronds
in juvenils delinquency.

SEC. 3. SecﬂnnlBOlZofth:PenalCodzmmendedmread:

13012. The amwal report of the department provided for n
Section 13010 shall contain statistics showing all of the following:

(2) The amount and the types of offenses lmown to the pub]m
authorities.

(b) The personal and social chmctanstms of criminals and
delinquents.

{c} The administrative actions taken by ]nw enforcemant, Jud.lmal
penal, and correctional agencies or institutions, including those in the

. ~ juvenile justica system, in dealing with criminals or delinquents,

(d) The . . mumber ... of _ citizens’ . complaints received by law

" enforcemert egencies under Section 832.5. Such satistics shall
-indicate the total number of these complamts, the mmmber alleging
* criminal conduct-of either a felomy or misdemeancr, and the number

gustained  in each category. The report shall not contain a reference

“ to any individual agency but ghall be by gross numbers only,
Irshallbathadmyof&adapmmmnmgweadaqum-

interpretation of the statistics and so0 to presemt the information that

'--umnybeufvﬂuemgmdmg&epohcmofﬂmugmlm:mandof”

those in charge of the apprehension, prosemution, and treatment of
thacmmma]sanddelmqumx,orcuncamcdwxﬂ:ﬁ:epmvmonof
cime and delinquency, The report shall include also smtistics which
are comparable with national uniform criminal statistics published by

federal bureaus or departments heretofore mentioned.

SEC. 4. Thisactisanurguncysmﬁnenecessnrybrﬁ:ehnmedim

- preservetion of the public ‘peate, health, or safety within the meaning

ofArnclﬂIVofﬂleConsdnmbnnndnhallgnmtnmnnedmteeﬁecL

: Thafactscons‘htunngthnnecmtyare.
In order to..emable counties with demonstrated need for relief..of.

overcrowded juvenile facilities to utilize funds that they woere
entitled to for that purpose, but for inadvertent failure to meet a
deadline for -entering imto a-contract and beginning comstruction, and
to enzble theé Department of Justice to implement -the - data- collection

prngmmasexpediuous]yaspussih]e.nmnecassarythmﬂmactgo
into immediate effect. )
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. SEC, 5. (a) The sum of onme hundred forty-nine thousand dollars
($149,000) is hereby eppropriatpd from - the - General Fumd jo the
Department of Justice for the purposp of m:lplumantmg Seﬂhons 2
and 3 of this act for the 1995-96 fiscal year.

(b) Thereafter, tha Department - of Justicp .shall © jmplement
Sections 2 and 3 ofﬂusactumngﬁmdsggpmp:;gtpdmmfﬁu get Act
fnnrthesapmposes. _
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.. reeonrces of the Department.

- year, as specified. Emstm,glawalsoreqmresﬁleDep

_jurisdiction of an adult criminal court or whese cases kre
" or otherwise tnitiated in an adult criminal court, as

Senate Bill No. 314

'CHAPTER 468

An act to amend Sections 1301.0 5and 130L2 of, and to add Sectlon
13012.5 to, the Penal Code, relating to crimiinal ‘statistics, niaking sn
appropristion therefor, and declaring the urgency thereof, to take effect

immediately.

[Approved by Governor October 3, 2001, Filed with .
Secretary of State October 4, 2001.] -

T am pigning Senate Bill 314, howwu,[mvdmngsm4»ofﬂmhﬂlwhmhwuuld
appropriate $75,000 from the Comtroller for disbursement tb the Department of Fugtice
order to implement the provieionss of this bill

I believe that the inclusion of statistical dmmmdmmmmwhommbjcctmthe
jurisdiction of an adu}t criminzl comt in the Department of Justics’s anaual report would
be beneficial in order to assess the public safbty impact and fiscal consequences of trying
miners 88 adults, Aowever, doe to the economic mmunﬁmsﬂ:iStaﬁ.ﬂmD:pmmt
of Justice shoild fond the jmplementation of this hill through the $350,000 of fedérdl
funding that is aveilable from the Oﬂicaomemmllummlemngandehmnhng

'GRAY DAVIS, Govemnr

LEGISLATIVE COUNSEL'S mass'r A
SB 314, Alpert, Criminal statigtics. ) ,
Existing law requires the Department of Iushcatopresantareportto
the Governor antuzlly conteining the criminal giatistics.of the '

to collect datapex:immngmt’nsjwenilajusuce sygtem, ... -

This bill would require fhe report to.contain M;"J‘ e
admmxshaﬁveachonsinkmbyvamusbmnchﬂsoflawenfﬁnéenggptqu
the criminal justice system in dealing with minors who are the subject
of a petition or hearing in the juvenile court o transfer their case to the

7 '.b'e\.. ; . .z.‘g

with the repart dus on July 1, 2003, Thmbﬂlwmﬂda]aoraqmreﬁztﬂze'__

datz collected serve to assist the dspartment | mma]nngthm rapmt. '
ThlsbﬂlwmﬂdappmpnatethasanfWSODOfmmiheuGﬂnbmlFunﬂ,

to the Controller for disbursement to the Depaﬂment of‘.’fushce forths

purpose of these provisions.
. Thmbﬂlwoulddeclnrethat:txstotakeeﬁ?actxmmedmtelyas an.,
urgency statute.

Appropriation- yes.

riment of Justice .




~ juvenile justice system, in dealing with criminals or-

_ category. The report shall not contain a reforei

- delinquents, arconcamﬂdwﬁhﬂ:tepmvenhonof

Ch 468 ; —2—
The peaple of the State of California do enact as follows:

SECTION 1, Section 13010.5 of the Penal Code is amended to read:

13010.5. The department shall collect data pertaining to the juvenile
justice system for statistical purposes. This information shall serve to
assist the department in complying with the reporting requirement of
subdivisions (c) and (d) of Section 13012, = the extent of
juvenile delinquency, deteimiming the need for. and -effectiveness -of
relevant legislation, and identifying long- term trends in ]uvemle
delinquency.

SEC. 2. Sectmn 13012 of the Penal Code is amended to read:

13012. The anrmal report of the department provided for in Section
13010 shall contain statistics showing all of the following:

(r) The amount and the types of offenses. Jmovm to the pubhc-‘-'

authorities.
(b) The personal and Bocml charactensncs rof cmnmn]s and
delinquents, - K :

(¢) The administrative actions taken by lav enfarcetnent, ji
penal, and correctional agencies or MHMOns, includis -those'ih tha

(d) The administrative actons taken by law - mfutusment.
prosecutarial, judicial, penal, and correctional dgenicias; inchiding those
in the juvenile justice system, in dealing with minors who are the subjsct
of 8 petition or hearing in the juvenile court to transfer their case to'the -
Jjurisdiction of an adult criminal court or whose casesared:mﬂy ﬁled-
orotherwlsemmatedmanadultcnmmalcqnn. o

(¢) The mumber of citizens' complaints recgived ‘iﬁww Foergit
agencies undar Section §32.5. These statistics’ Ghall iﬂd:ca&"{fﬂetotal
number of these complaints, the rumber alleging cnmmal: andict of
either a felony or misdemeanor, and the Trmbe n each

PE t'f" 1Y

agency but shall be by gross mmbers only.
It shall be the duty of the department to nga

in guiding the policies of the Legislature aﬁaof
apprehension, prosecution, and treatmeit of

The report shall aleo include statistics which ' dith
national mfomcnmmﬂsmtshcspubhshsdbyﬁdemlbm"ét

- departments heretofore mentioned.

‘SEC.3. SBchﬁﬂ.BOlZSmnddﬂdtuthaPanal Code, to read:

et .
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13012.5. (a) The annual report published by the department under
Section 13010 shall, in regard to the contents required by subdivision (d)
of Section 13012, include the following statewide information:

(1) The anmual mmber of fitness hearings held in the juvenile courts
under Section 707 of the Welfare and Institutions Code, and the
outcomes of those hearings including orders to remand to adnlt criminal
court, cross-referenced with information about the age, gender,
ethnicity, and offense of the minors whose cases are the subject of those

- fitness hearings.

(2) The anmual number of minors whose cases are filed directly'in
adnlt ciminal court under Sections 602.5 and 707 of the Welfare and
Institutions Code, cross-referenced with information about the age,
gender, ethnicity, and offense of the minors whose cases are ﬁlﬁdduecﬂy
to the adult criminal court. .

(3) The outcomes of cases involving minors who are prusecuted in
adult criminal courts, regardless of how adult court jurisdiction was
initiated, includirig whether the minor was-acquitted or convicted, or
whether the case was dismissed and returned to juvenile court, including
sentencing outcomes, cross-referenced with the age, gendar, ethnicity,
and offense of the minors subject to these court actions,

(b) The department’s annuai report pubhshed under Section 13010
shall include tha information described in subdivision (d) of Section
13012, as-further delineated by this section, begimning with the report
due-on Iuly 1, 2003, for the preceding calendar year.

SEC. 4. The sum of seventy-five thousand dollars (375, 000) is
hereby appropriated from the General Fund to the Controller for -
disbursement to the Department of Justice for the purpose of this act.

SEC. 5. This act is an urgency stahrte necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and ghall go into immediate effsct. The-
facts constituting the necessity are:

In order for the department to collect the information required under
these provisions by the reporting deadline, it is necessmyforth:s act to
take effect immediately as an urgency statute.

o 47
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sion in its proceedings should take into account potential stranded costs for core and
noncore customers.

(3) Consider a regulatory scheme that allows both unbundled public uhhty gas storage
service and independent gas storage companies the ability to charge market-based rates.

(4) Give expedited consideration to applications for a certificate of public convenience
and necessity filed by independent gas storage companies so a3 to enable these companies
to commence operations at a time reasonably pru:umate to the initiation of unbundled
publie utility gas storage service. Further, the commission sheuld take appropriate
consideration of the costs snd benefifs of & competitive gas storage market in making
determinations of the public convenience and necessity in these cases.

(5) Ensure that cogts borne by core customers as & result of these storage proceedings
are commeneurete with the benefits that ecore customers receive,

(e) The Public Utilities Commission iz requested to report to both houses of the
Legislature no later than July 1, 1998, explaining what steps the commission has taken to
foster the development of a competitive natursl gas storage market, including, but not
limited to, & description of sll commission orders, decision, rules, or reguiations affecting
the unbundling of public utlhty gas storage pervices, the rates charged for these gervices,
and the amount of such services utilized by customers. In addition, the commiasion is
requested in the report to describe the actions it has taken in connection with the
development of independent gas storage companies, including, but not limited to, the
issuance of certificates of public convenience and neceszity, the approval of transportation
tariffs, and orders providing for the interconnection of these independent gas storage
facilities with the facilities.of existing public utilities,

SEC, 2, Notwithstanding any other provision of law, the Director of Finance may
autherize transfers from reserve funds in the Tra.nSpor‘catmn Rate Fund (Section 5005,
Publie Utilities Code), Public Utilitiess Commission Utilities Reimbursement Aecount
(Section 402, Public Utilities Code), or the Public Utilitiea Commission Transportation
Reimbursement Account (Section 408, Publie Utilities Code) for support of the Pubilic

. Utilities Commiseion. The total of all transfers pursuant to this section shall not exceed
five million dollare {$6,000,000).

CRIMES—SEXUAL HABITUAL OFFENDERS—
DEPARTMENT OF JUSTICE

CHAPTER 1338

S.B. No. 1184

. AN ACT to amend Sections 290.3 and 11170 of, to add Secﬂon 18014 to, end to add Chapter 9.5
{commencing with Section 13885) to Title 6 of Part 4 of, the Penal Code, relating to sexual
habitual offenders,

[Approved by Governor September 30, 1992.)
[Filed with Secretary of State Septamber 80, 1992.]

L LEGISLATIVE COUNSEL'S DIGEST
o SB 1184 Prealey Sexual habitual effenders. _
H E‘anstmg law defines murder as the unlawful killing of & human being or a fetus
vn‘::xd malice aforethought. Existing law also provides for 1st degree and 2nd degree
murder,
This bill would direet the Department of Justice to do all of the following within its
.existing budget:

(a) Collect specified information on all persona who are the victims of, end all persons
who are charged with, the crime of murder.

5616 Addlitions or changes Indicated by underling; doleflons by aslerisks ® * *
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.

(b) Adopt end distribute to all state and governmental entities that ars responaible for
the investigation and prosecution of murder eases forms which will include information
provided to the department pursuvant to (2) below. '

(c) Compile, collate, index, and maintain & file of the information required by (2) below,
which would be made available to the general public during the normal business hours of
the department. .

(2) In addition, the bill would require every state or local governmental entity respon-
sible for the investigation and prosecution of a homicide case to provide the department,
on forms specified above, with specified demographic information about the vietim and
the person or peraons chargad with the crime. Because these provisions would increase
the responsibilities of local governmental entities, the bill would impose & state-mandated
local program. -

(8) Existing law requires persons convicted of specified sex offenseés who are required
to regiater, in addition to any imprisonment or fine, or both, to pay an additional fine, &s
specified, unless the court determines that the defendant does not have the ability to pay
the fine. Existing law slso requires that an ameunt equal to the moneys deposited with
the county treasurer under this provision be transferred to the Controller for deposit in
the General Fund, to be used, upon agpropriation by the Legislature, for the purposes of
provisions relating to the Serious Habitual Offender Program pilot project authorized in
specified counties mentioned in (8) below. :

This bill would require, instead, that the moneys be used for the purposes of
statewide Sexual Habitual Offender Program proposad by this bill. :

{4) Existing law, the Child Abuse and Neglect Reporting Act, requires the Department
of Justice to maintain &n index of all reports of chﬂs sbuse submittad, as specified, to be
updated continually. Exdisting law also reguires .the department to meke information
from the index concerning, among others, applicants for licensure or any edult who
resides or is employed in & home of an applicant for licenture or who ia an applicant for
employment in a position heving supervisorial or disciplinary power over s child or
children available to the Stata Department of Social Services or to any county licensing
agency which has contracted with the state, as specified, )

This bill would provide, commencing January 1, 1998, that whenever information
contained in the Department of Justice files is furnished as the result of an application for
employment or licensing pursuant to this provision, the Department of Justice may
charge the person or entity meking the request & fee not to exceed the reasonable eosts to
the department of providing the information, not to be increased, except as specified, and
in no case to exceed $15. .

(i) Existing law requires specifiad sex offendera who are required to register, prior to
discharge or perole from the state prieon, a county jail, or specified institutions, or prior
to the granting of probation or releass, to submit apecimens of blood and saliva samples.
Existing law also requires the Department of Justice to perform DNA and other genetie
typing analysis of these blood epecimens and seliva samples for lew enforcement

*purposes. oo

This bill would provide that the above-mentioned fee that thia bill would authorize the
Department of Justice to charge & person making 8 request for information would fund
the DNA offender identification file authorized by this: provision.

" (6) Existing law authorizes the Serious Hebitual Offender Program pilot project for §
years in the Counties of San Franeisco, San Mateo, Santa Clara, Santa Cruz, Alameda,
Contra Costa, Napa, Sonoma, Solano, and Marin for the purpose of evaluating the number
.of arrests -and convictions for sex offenses and the length of sentences for repeat

offenders. The project becomes inoperative on July 1, 1994, angd related provisions are to

___be repealed on January 1, 1895. . . . o _ .

22T This il 'would' authorize-a similar etatewide Sexual Habitual Offender Program. To

___..the extent. that local counties-will- be required to- furnish: copies of existing information

maintained in their files regarding persons identified by the Department of Justice as
serious habitual sex offenders and provide followup information, this bill would impose &
state-mandated local program. . - : '
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{7) This bill would incorporate rdditional changes in Section 11170 of the Penal Coda,
proposed by AB 82, to be operative only if AB 92 and this bill are both chaptered and
become effective January 1, 1893, and this bill is chaptered last.

{8) The California Constitution requires the state to reimburse local agencies and school
- districts for certain costs mandated by the state. Statutory provisions establish proce-
dures for maldng that reimbursement, ineluding the creation of a State Mandates Claims
Fund to pay the costs of mandates which do not exceed §1,000,000 atatewide and other
procedures for claims whoae statewide costs exceed $1,000,000.

This bill would provide that, if the Commission on State Mandates determines that this
bill contains costs mandated by the state, reimbursement for those costs shall be made
pursuant to those statutory procedures and, if the statewide cost does not exceed
$1,000,000, shall be made from the State Mandates Claims Fund.

The people of the State of California do enact as follows: |

SECTION 1. Section 280.8 of the Penal Code is amended to read:

200.8, Every person convicted of a violation of any offense listed in subdivision (a) of
Section 290 * * *, in addition to sny imprisonment or fine, or both, imposed for violation
of the underlying offense, shall be punished by a fine of one hundred dollars (3100} upon
the first conviction or a fine of two hundred dollars ($200) upon the. second end -each

subsequent conviction, unless the court determines thet the defendant doee not have the .

ability to pay the fine, . : A .

QOut of the moneys deposited with the county treasurer pursuant to this section, there
shall be transferred, once a month, to the Controller for deposit in the General Fund, an
amount equel to all fines collected during the preceding month upon convietion of, or upon
the forfaiture of bail by, any person errested for, or convicted of, committing an offenae
listed in Section 200. Moneys deposited in the General Fund purzuant to thie section shell
be deposited in the Department of Justice Bexual Habitua]l Offender Fund created

urguant to paregraph (b} of subdivision (b) of Secfion 11170 and, when appropriated by

e Lapislature * , 8hall be used for the purposes o apter 8.6 (commencing with
‘Section 18885) and Chapter 10 {commencing with Section 13890) of Titie 6 of Pert £ for
the purpose of monitoring, aporehending, and prosecuting sexual habitual offenders.

SEGC. 2. Section 11170 of the Penal Code is amended to read:

11170. (a) The Department of Justice shall maintain an index of all reports of child
abuse submitted pursnant to Section 11169, The index shall be continually updated by
the department and shell not contain any reports that are determined to be unfounded.
The ;]epartmant may adopt rules governing recardkeeping and reporting pursuant to this
article. _ . '

{t) (1) The Department of Justice shall immediately notify a child protective agency
which submits & report pursuant to Section 11169, or a district attorney who regquests
notification, of any information maintaimed pursuant to subdivision (a) which is relevant to
the known or suspected instance of child sbuse reporied by the apgency, A child
protective sgency shall make that information available to the reporting medical practi-
tioner, child custodian, gmardian ad litem sppointed under Saction 326, or counsel
appointed under Section 317 or 818 of the Welfare and Institutions Code, or the
appropriate licensing agency, if he or she i treating or investigating a cage of known or
suspected child abuse. ,

(2) When a report iz -made pursuant to subdivision (a) of Section 11166, the investigat-
ing agency * ° *, upon completion of the investigation or aftar there hag been = final
__disposition in the matter, M inform the person required to report of the results of the
investigation and of any action the ageney is taking with regard to the child or femily.

(3) The department shall make available to the State Department of Social Services or
to any county licensing sgency which has contracted with the state for the performance
of licensing duties any information received subsequent to January 1, 1981, pursuant to
this section concerning any person who is an applicant for licensure or any adult who
resides or is employed in the home of an applicant for licensure or who is an applicant for
employment in a position having supervisorial or disciplinary power over a child or
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children, or who will provide 24-hour care for a child or children in & residential home or
facility, pursuant to Section 165221 or 1696.877 of the Health and Safaty Code, or Section
222,70, 224.80, 226.52, or 227.10 of the Civil Code, If the department has information that
has been received subsequent to January 1, 1981, concerning such a person, it also shall
make available to the State Depértment of Social Services or to the county licensing
agency any other information maintained pursuant to subdivision (a).

{4) Persons or agencies, as specified in subdivisien (b), if investigating & case of kmown
or suspected child abuse, or the State Department of Social Services or any county
licensing Bganey pursuant to paragraph (8), to whom disclosure of any information
maintained pursuant to subdivision (s) iz suthorized, are responsible for obtaining the
original investigative report from the reporting agency, and for drawing independent
conclusions regarding the quality of the evidence dizclosed, ang its sufficiency for making
decisions regarding investigetion, prosecution, or leensing, -

!% Effectiva Jmuﬁ"! 1, 1898, whenever information contained in the Department of
Justiee files ed a8 the result of an application for empioyment or licensm
Eursua.nt to paragraph [gj, Ee’ %eﬁarl:ment of Justace max1 charge the person or em

@ uest o fea. e fee g not excee e roensonable costs to the
department 05 roviding the Information. 'The only Increasé BRAL be at a ratg not to
exceed the legislatively approved COBL-OI-IVINg & tment for the department. In no
case ghall tha gee mﬁ % dollars IE[%S

All moneys raceived by the department pursuant to this pera h shall be deposited in
a special account in the éenar_af %‘Eﬁd which 18 hareby created and named the Department
of Tustice Sexual Habitual Offender Fund. The funde shell be avallaple, upon appropris
Hon by the Legislature, for expenditure by the department to offset the costs incurred
pursuant to Chapter 9.5 g W eetl 5 apter 10 commanc;m_ﬁ
. ‘with Section 18880) of F Pg 20( mamtenance an
improvements to the statewice

.1dentification file (CAT-DNA)

11170. (2) The Department of Justice shall mamtain an index of all reports of child
sbuse submitted pursuant to Section 11189, The index shall be continually updated by
the department and shall not contain any reports that dre determined to be unfounded or
that have been destroyed under Section 11168, The departtnent may adopt rules
governing recordkespmg and reporting pursnant to this article.

(b} (1) The Department of Justice shall immedistely natify a child protective agency
that submits a report pursuant to Section 11169, or a district attorney who requests
notification, of any information maintained purduant to subdivision (a) that is relevant to
the known or suspected instance of child abuse reported by the apency, - A child
protective agency shall make that information available to the reporting medicel practi-
toner,” child custodian,” guardian ed litem appointed under--Section 826, or counsel
appointed under Section 817 or 818, of the Welfare and Institntions Code, or the
appropriate licensing agency, if he or she is treating or investigating & case of known or
suspeeted child abuse, '

* (2} Whern & report is made pursnant to subdivision (8) of Section 11186, the investigat-
ing agency * * *, upon completion of the investigation or after there has been a final
digposition in the matter, shall mform the person- required to report of the results of the
investigation and of any action the agency is taking with regard to the child or family.

(8) The department shall make available to the State Department of Social Services or
.. to any county licensing agency that has contracted with the state for the performance of
= licensing duties any information received subsequent to January 1, 1981, pursuant to this-
.. Bection concerning any person who i an applicant for licensure or any adult who residea
or'is employed in the home of an applicant for licapsgrg or who i8 an epplicant for
employment in & position having supervisorial or disciplinary power over a child or
children, or who will provide 24-hour care for a child or children in s residential home or
facility, pursuant to Section 1622.1 or 1696.877 of the Health and Safety Code, or Seetion
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* o+ v 8714, 8802, 8912, or 9000 of the Family Code. If the department has information
that has been received subsequent to January 1, 1981, concerning such & person, it also
shall make available to the State Department of Social Services or to the county licensing
agency any other information maintained pursuant to subdivision (a).

‘(4) Persons or agencies, as specified in subdivision (b), if investigating & case of known
or suspected child abuse, or the State Department of Social Services or any county
licensing agency pursuant to paragraph (3), to whom disclosure of any information
maintained pursuant to subdivision {a) is authorized, are responsible for obtaining the
original investigative report from the reporting agency, and for drawing independent
conclusions regarding the quality of the evidence disclosed, and its sufficiency for making
decisions regarding investigation, prdsecution, or licensing.

{5) Eifective January 1, 1993, whenever information contained in the Department of
Justice files 18 furnished =& the result of an appheation for employment or licensing
pursuant to paraeraph (8}, the Department of Justice may charpe the person or entity
making the request a fee. The fee shall not exceed the reasonable costs to the
department of providing the informstion. The only merasse shall be at & rate nof to
exceed the legislatively approved cost-of-living adjustment for the department. In no
case shall the fee exceed fifteen dollars {315).

All the moneys received by the department pursuant to this parapraph shall be

deposited in & special account in the General Fund which 18 hereby created and named the
.Department of %jushce Sexual Habitual Olfender Fund, The %naﬁ shall be avalanle,
upon eppropriation by the Legislature, for expenditure by the department to offast the
costs Incurred pursuant to C and Chapter 10

(commencing wit Title 6 of Part 4, and Secfion 280.2, and

maintenance and lmprovements to the statewide Sexual H;Lbitual Offender Progrem and
the DNA offender ISBntlfl' jeation file (CAL-DNA) authorized by Chapter 9.5 (commencing
with Section 13886) of Part 6 of _Pa.rt 4 and Section 250.2

{c) Whenever a report of suspected child abuse names a gehool employee and forms the

basis for disciplinary action of the employee by the school employer, the school or school
district, subject to %ectmn 42081 of %ﬁe Edncation Gode or Bny Bpplcable agreement
adopted pursuant to Chapter 10.7 (commencing with Section BEZOEH Division 4 of Title I
of the Government Code, may maintain cusfomary records regi g the alleged mncident.

owever, under no circumstances S e report of suspected child abuse itself be

retained in & school employee’s personmel file.

SEC. 3. Section 18014 is added to the Penal Code, to resd:

13014." (a) The Department of Justice shall perform the following duties concerning
the investigation and prosecution of homicide ceaes: . :

(1) Collect information, s specified in subdivision (b), on al] persons who are the
victims of, and all persons who are charged with, homicide.

“(2) Adopt and distribute to all state and govemmentﬁ] entities that are responsible for
the investigation and prosecution of homicide cases forms which will include information
to be provided to the department pursuant to subdivision (b).

{3) Compile, collate, index, and maintain & file of the information required by subdivi-
gion (b). The file shall be available to the general public during the normal business
hours of the department, end the department shall annually publish a report containing
th?; information required by this section, which shall also be available to the gensral
public. : )

. Id'he department shall perform the duties specified in this subdivision within its existing
udget. ) : :

(b) Every state or local governmental entity responsible for the investigation and
prosecution of & homicide case shall provide the department with demographie informa-
tion about the victim and the person or persons charged with the erime, including age,
gender, race, and ethnic background, :

SEC. 4. Chapter 9.5 (commencing with Section 13885) is added to Title 6 of Part 4 of
the Penal Code, to read:
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CHAPTER 8.5. STATEWDE SEXUAL HaBITUAL OFFENDER PROGRAM

18885. The Legisiature hereby finds that 2 substantia} and disproportionate amount of
sexual offenses are committed ageinst the people of California by s relatively small
number of muitiple and repeat sex offenders. In enacting this chaptar, the Legislature
intends o support efforts of the criminal justice community through a focused effort by

law enforcement and prosecuting egencies to identify, locate, epprehend, and prosecute
sexuzl habitue) offenders. By e

18886.2. The Attorney General, subject to the availability of funds, shall establish in

the Department of Justice the Sexual Habitual Qffender Program, which is hereby
created, which shall evaluate the number of arrests and convictions for sex offenses and’
the length of sentences for repest offenders. Thizs shall be a-statewide program.

It is the intent of the Legislature that this statewide program shall not affsct the
operation of the Serious Habitual Offender Program authorized by Chapter 10 (commene-
ing with Section 13890} involving the Counties of San Francizco, San Mateo, Santa Clara,
Santa Cruz, Alameda, Contra Costa, Nape, Sonoma, Solane, and Marin which ehall beecome
inoperative on July 1, 1884,

13886.4. As used in this chapter, "sexusl habitusl offenders” means those persons
who have been either of the following: :

_(a) Convicted of two or more violent offenses against a person involving force or
violence which include at ieast one sex offense. -

{b) Convicted of an offenae listed in Section 290 and also meet one of the. following .. ..

eriteria:

(1) Have three or more felony arrests for sex offenses specified in Seation 280 on their
erimina) record.

(2) Have five or more felony arrests for anj type of offense on their criminal record.

(8) Have 10 or more arrests, sither felony or misdemeanor, for any type of offense on
their criminal record. ) o '

{(4) Have five or more arrests, either felony ar misdemeanor, for any type of offense,
including either of the following: ' :

{A) At least one conviction for multiple sex offenses which shall mean a conviction
arising from the commission of two or more offenses listed in subdivieion (a) of Section
290 in one transacHor. : -

(B) At least two arrests for a single sex offense listed in subdiv-iaiou {a) of Section 290.

18886.8. The Department of Justice shall establish and maintein a comprehensive file
of existing information maintained by law enforcement agencies, the Department of
Corrections, the Department of Motor Vehicles, ané the Department of Justice. The
Department, of Justice may request the Department of Corrections, the Department of
Motor Vehiclas, and law enforcement agencies to provide existing information from their
filea regarding persons identified as sexual habitual offenders. The Department of
Corrections, the Department of Motor Vehicles, and law enforcement egencies, when
requested by the Department of Justice, shall provide copies of existing information
maintained in their files regarding persons identified by the Department of Juatice as
sexusl habitual offenders and ahall provide followup information to the Department of
Juatice as it becomes available. This sexual habitual offender file shall be maintained by
the Department of Justice and shall contain 2 cornplete physical description and method of
operation of the sexual habitual offender, information describing his or her interaction
with criminal justice agencies, and his or her prior eriminal record. The Department of
Justice also shall prepate a summary profile. of each sexual habitual offender for
-distribution to law enforcement agencies. ’

18885.8. The Department of Justice shall provide & summary profile of each sexual

habitual offender to each law enforcément agency when the individual registers in, or
moves to, the ares in which the law enforcement agency is located. o
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CHAPTER 1609

An act to add Section 13519 to, and to add and repeal Title 5

* " {commencing with Section 13700) to Part 4 of, the Penal Code,
4" relating to training of peace officers, and making an appropriation .

therefor.

[Approved by Governaor September 29, 1984, Filed with
Secretary of State September 20, 1984.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares that:

(a) A significant number of homicides, aggravated assaults, and
assaults and batteries occur within the home between adult
members of families. Research shows that 35 to 40 percent of all
agsaults are related to domestic violence.

(b) The reported incidence of domestic violence represents only
a portion of the total number of incidents of domestic violence.

(c) Twenty-three percent of the deaths of law enforcement
officers in the line of duty results from -intervention by law
enforcement officers in incidents of domestic violence. =~ = 77

' (d) Domestic violence is 2 complex problem affecting families
from all social and economic backgrounds, .,

The purpose of this act is to address domestic violence as’a serious
crimie against society and to assure the victims of domestic violence
the: maximurm. protection from abuse which the law and those who
‘enforce the law can provide. It is the intent of the Legislature that
the official response to cases of domestic violence shall stress the
enforcement of the laws to protect the vietim and shall communicate
the attitude that violent behavior in the home is criminal behavior

~and will not be tolerated. It is not the intent of the Legislature to

Temove & peace officer's individual discretion where that discretion
is necessary, nor is it the intent of the Legislature to hold individual
peace officers liable,

SEC. 2 Section 13519 is added to the Penal Code, to read:

13519. ({a) The commission shall implement by January 1, 1986,
& course of courses of instructon. for the training of law enforcement
officers in California in the handling of domestic violence complaints
and also shall develop guidelines for law enforcement respanse to
domestic viblence. The course or courses of instruction and the
guidelines shall stress enforcement of criminal laws in domestc
violence situations, availability of civil remedies and community
resources, and protection of the victim. Where appropriate, the
fraining presenters shall include domestic violence experts with
expertise in the delivery of direct services to victims of domestic
violence, including utilizing the staff of shelters for battered women

_in_the presentation of training. '

As used in this section, “law enforcement officer” means any ~




violence.
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shall not be limited to, the following: one representative each from
the Celifornia Peace Officers’ - Associztion, the Pesce Officers’
Reseerch Association of California, the State Bar of California, the
Chalifornia Women Lawyers' Association, and the State Cornmission
on the Status of Women; two representatives from the commission;
twp representatives from the California Allianice Against Domestic
Violence; two peace officers, recommended by the commission, who
are experienced in the provision of domestc violence training; and
two domestic violence experts, recommended by the California
Alliance Against Domestic Violence, who are experienced in the
provision of direct services to victims of domestic violence. At least
one of the persons selected shall be a former victim of domestic

The cormmission, in consultation with these groups and individuals, -

- shall review existing training programs to determine in what ways
3 domestic violence training might be included as a part of ongoing

programs.

(e) Forty thousand dollars ($40,000) is appropriated from the

T

1 SEC.3. Title5 (commencin
; 4 of the Penal Code, to read:

13700. As used in this title:

f = -tyRP

CHAPTER 1. CENERAL PROVISIONS

Peace Officers Training Fund in augmentation of Item 8120-001-268
of ‘the Budget Act of 1984, to support the travel, per diem, and - -
associated costs for convening the necessary experts.

g with Section 13700) is added to Part

TITLE 5. LAW ENFORCEMENT RESPONSE TO DOMESTIC
VIOLENCE ' N

(a) “Abuse” means intentionally or recklessly causing or
gttemnpting to cause bodily injury, or placing another person in

reasonable apprehension of imminent serious bodily injury to

x himself, or another.

i (b) “Domestic Violence” is abuse committed against an adult or

830.1.

TS

. . fully emancipated minor who is a spouse, former spouse, cohebitant,
-“former cohabitant, or a person with whom the suspect has had a child

i or has or has had a dating or engagement relationship.
{¢) “Officer” means any law enforcement officer employed by a
. local police departinent or sheriff's office, consistent with Section

{d) “Victirn" means a person who is a victim of domestic violence.
13701, Every law enforcement agency in the this state shall
develop, adopt, and implement written policies and standards for
officers’ response to domestic violence calls by Jenuary 1, 1986. These

policies shall reflect that domestic violence is alleged criminal

conduct. Further, they shall reflect existing policy that a request for
gssistance in a situation involving domestic violence is the same as

any other request for assistance where violence has occurred. These

.10 010
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ompiled by each law enforcement agency and submitted to the

_Telating to mastectomy.

Attorney General, :

(b} The Attorney General shell report annually to the Governor,
the Legislature, and the public, the total number of domestic
viclence-related calls received by California law enforcement
agencies, the number of cases involving weapons, and a breakdown
of calls received by agency, city, and county.

(¢) Each law enforcement sgency shall develop an incident.

report form that includes a domestic violence identification code by
January 1, 1986. In all incidents of domestic violence, a report shall
be written and shall be thus identified on the face of the report as
a domestic violence incident.

CHAPTER 5. TEBRMINATION

13731. This title shall remain in effect only until January 1, 1991,

and as of that date is repealed, unless a later enacted statute, which
is chaptered before January 1, 1991, deletes or extends that date.

SEC. 4. The sum of hwenty-five thousand dollars ($25,000) is
hereby appropriated from the General Fund to the Department of
Justice for the purposes of Section 13730 of the Penal Code.-

SEC. 5. Notwithstanding Section & of Article XIIIB of the
California Constitution and Section 2231 or 2234 of the Revenue and
Taxation Code, no appropriation is made by this act for the purpose
of making reimbursement pursuant to these sections. It is
recognized, however, that a local agency or school district may

rsue any remedies to obtain reimbursement available to it under

apter 3 (commencing with Section 2201) of Part 4 of Division 1
that code.

"CHAPTER 1610

An act to add Section 14132.6 to the Welfare and Institutions Code,

[Approved by Governar September 25, 1984, Filed w:th
Secretary of State September J0, 1984.]

The people of thev State of California do enact as follows:

SECTION 1. The Legislature finds and declares that breast

reconstruction incident to mastectomy is not cosmetic surgery. It is
surgical restoration of a part of the body that has been lost through
severe illness by no fault of the patient, and restoration shall,
therefore, be considered part of the original mastectomy surgery.
-SEC. 2. Section 14132.6 is added to the Welfare and Institutions
Code, to read: :
14132.6: External prostheses ‘constructed of silicon or other

10 05
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BILL NUMBER: AB 2250 CHAPTERED 10/11/83 . .

® BILL TEXT

CHAPTER . 1230 Lo
FILED WITH SECRETARY OF STATE OCTOBER 11, 1983
APPROVED BY GOVERNOR ' OCTOBER 11, 1993
PASSED THE SENATE 'SEPTEMBER 10, 1883 -
PASSED THE ASSEMBLY 'SEPTEMBER 10, 1993 :
AMENDED IN SENATE SEPTEMBER 8;1993

AMENDED IN SENATE : AUGUST 17, 1993

AMENDED IN SENATE :JULY- 16,1993

AMENDED IN-ASSEMBLY MAY 1, 1993

| INTRODUCED BY Asserftly Members Speler and Coliins
- MARCH 5, 1983 |

“Anactto amend Sectlons 13700and 13730 of the Penal Code
relating to domestic vidlénce.

LEGIS’LATIVE*'_QOUI\_ISIEL'S DIGEST

AB 2250 Speier. Dofmestic vno!ence : -

Existing law requires svery law enforcement agency fo
deveiop, adopt, and implement written policies and standards for
officars’ response to domestic violence calls, as spacified,
maintdin & complete’and systematnc record of all protection
orders with respect to domestic violence incidents, as.

“"specified, and develop a system for recording all domestic
-~ violence-releted calls for assistance made to the:Department of -
Justice. Existing law also requires each law enforcement agency
to develop an incident report form that includes a demestlc
violence identification codg, ‘@s specified. :

This bill would require that domiestic: v1e1ence-related calls
for assistance, for the purposes of these provisions;-be .- -
supported with the written incident report form deveioped under e e o

PRt vraa it R

.. the above provisions, ldentlfylng the domestlc wel_ence T "»'"»""—"v“i?"""'”""_"_—““‘_" =

incident. T
Existing law defines "doriestic violence" for this: purpose as
abuse committed against-an edutt or'd fully emancipated minor -
who is a spouse, former spouse; cohabitant, former cohabitant,
or person with whom thé suspéct' Has Had a-child or is: havmg or
_ - has had a dating or engagement relationship. : :
. ' This bill would redefine "doméstic violence" for this




purpose, as abuss committed against an adult or a fully
emancipated minor who is a spouse, former spouse, specified
cohabitant, or former cohabitant in the case of adults, or

person with whom the suspect has had a child or is having or has
had a dating or engagement rélationship; thereby imposing &
state-mandated local program by expariding the scope of the
duties of local law enforcement with regard to-recording and
providing written incident reports on demestlc v:olence—related
calls. = -

This bill wouid incorporate eddmonal changes in SECtIOI’l i
13700 of the Penal Code proposed by:AB 224, t0 be. operetwe only .
it AB 224 and this bill are both chaptered and become effactive
January 1, 1994, and this bill is chaptered last. -

The Calrfomle Conshtutlen requires the stateto reimburse
local agencies and school districts for certain costs mandated
by the stats. Statutory provisions establish procedures for
. making that retmbursement, including the creation of a State

‘Mandates Claims Fund fo pay the costs of mandates which.do not

exceed $1,000,000 statewide and other procadures for claims
whose statewide costs exceed $1,000,000. - .

This bill would provide that, if the Commission on State
Mandates detérmines that this bill contains costs mandated by -
the state, reimbuirsement for those costs shall be made pursuant
to those statutory procedures and, if the statewide cost does

not exceed $1,000,000, shall be mede from the State Mandates
Clatms Fund.

THE PEQPLE OF THE ST:ATE:OF GALIFdRNIA--ﬁQ ENACT AS Fo'LLows: .

SECTION 1. Sectlon 13700 of the Penal Code is amended to read

13700. As used in ﬂ'lls tlﬂe - ; I R
(a) "Abuse" means intentionally or recklessly causing or - , :
attempting to cause bodily.injury, or piacmg another person in
- reasonable apprehension of |mm|nent serious. bodny injury tu . :
himself or harself, or another.~. » - - R

(b) "Domestic violence" means abuse commrtted agalnstarr e """“"‘“_‘_'f""‘."f""'— e
adult or a fully emancipated minor who is'a spouse, former . S
spouse, cohabitant, former cohabitart, .or person with whom the . .
suspect has had a child oris"having or has-had a-dating-or. .
engagement relationship.«Far purposes of this. subdivision,”
“cohabitant' means two unrelated aduit: persons: diving togsther
for a substantial period of time, resulting in some permanency.

- of relatlonshlp Factors that may determine- whether persons are
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cohabiting includs, but are not limited to, (1) sexual

relations between the partles while’ shanng the same living

quarters, (2) sharing of i incofmie of expeiises, (3) joint use or
ownarship of property, (4) whethér the parties hold themselves
out as husband and wife, (5) the contxnuuty of ths relatlonshlp,

"~ and (8) the length of the relationshif.’ e

(c) "Officer" means any officar or employee of a looal police
department or sheriffs office, any psace officer of the -
Department of Parks and *Recreetlon as‘defined in‘subdivision
(9) of Section 830.2, any peace oificer ¢f the Umverslty of
California Police Deparh-nent, ag’ deﬁned 'iri'subdivision (c} of
Section 830.2, or any peace’ ofﬁcer of the California State .
University Police Department, as def' ned m subdmsnon (d) of -
Section 830.2.

(d) “Victim" means a person who is'a \nchm of domes’uc
violence. ’

SEC 1 5 Sectlon 13700 of the Penal Cede ts amended to read

13700 As used in this titte: -~ ™ S e

() "Abuse" means mten’uonally or recklessly eausmg of
attampting to cause bodily‘injury, 6f pleoing another: person in
reasonable apprehension of lmmlnent senous bednly mjury to

. himself or herself, or another

(b) "Domestic viclenca" means abuse commltted agamst an
adult or a fully emanolpated niner who is a spouse; former:
spouse, cohabitant, former oohab:tant or personi'with whom fhe

.suspect has had a child‘or i hevmg ofhas'had a ‘dating or

engagement relationship. For purposes éf this subdivision,:
"cohabitant” means two unrelated adult persons living together
for a substantiat péfiod of 'ame resultlng ih-soime permanency

of relationship. Factors thet mey -détefiing whethei: persons are
cohabiting include, but ere not‘limited 16, (1) sexual -

relations between the pa" es; whil "'-‘shanng the'same" IMng :
quarters, (2) sharing‘ofi mcome expenses;: 3)'joint use of * e s e
ownership of property, (4) wh'éther‘th’e partiés hold: themselves ‘

out as husband and wrfe (5)the contmurty of the relaﬁonshlp.

and (6) the length of the | onship. : Al

ATE

(c) "Officer” means‘any officer or employee of'a Iocel pollce e e - < |

o m s e ot s

department or sheriffs office:and any peaceiofficer of the™ RIS B RIS

California Highway Patrol,the" California’ State:Police the™
Departmeant of Parks and Recreatioi, the Uriiversity of California
Police Department, or the California State University and

~ College Police Departments, as defined in Section.830.2,ora .

housing authority patrol officer, as defined in subdivision (d)
of Section 830.31.

(d) "VicEim" means a person who is a victim of domestic
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violence. -
SEC. 2. Section 13730 of the Penal Code is amended to read

' 13730, (a) Each law enforcement agancy shall develop a
. system, by January 1, 1986, for recording all domestic
violence-related calls for assistance mads to the department
including whether weapons are invelved. All domestic
violence-related calls for assistance shall be supported with a
written incident raport, as described .in subdivision (),
identifying the domestic violence incident. Monthly;the total
number of domestic violence calls received and the numbers of
those cases involving weapons shall be compiled by each law
enforcement agency and submitted to the Attorney General.

(b) The Altomey General shall report annually to the
Govemnar, the Legislature, and the public the total number of
domestic violence-related calls received by California law
enforcement agencies, the number of cases involving weapons, and

. a breakdown of calls received by agency, city, and county.

" (c) Each law enforcement agency shali devslop an incident

report form that includes a domestic violence identification

code by January 1, 1988. In all incidents of domestic viclence,

a report shall be written and shall be thus identified on the

face of the report as a domestic violenca incident.

SEC. 3. Section 1.5 of this bill incorporates amendments to

Section 13700 of the Penal Code proposed by hoth this bill and

AB 224, It shall only becoms operative if (1) both bills are

enacted and become effactive on January 1, 1894, (2) each bill
amends Section 13700 of the Penal Code, and (3) this bill is
enacted after AB 224, in which case Section 1 of this bill shall |

not become operative. -

SEC. 4. Notwithstanding Section 17610 of the Govemment Code,

if the Commission.on. State Mandates determines that this act
contains costs mandated by the state, reimburssment to local

“agencies and schaol districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division 4 -
of Title 2 of the Government Code. If the statewide cost of

the claim for reimbursement does not exceed one million dollars .
($1,000,000), reimbursement shall be made from the State
Mandates Claims Fund. Notwithstanding Section 17580 ofthe T
Govemnment Code, unless otherwisa specrﬁad in this act; the R R T
provisions of this actshall beécome operative on the same date '
that the act takes offect pursuant to the California
Constitution. _ ,
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Senate BIll No. 132
CHAPTER 965

An act to amend Sections 13519 and 13730 of the Pennl Cods,
ralatmg to domestic viclence.

[Approved by Governer October 16, 1995, Fllcd
with Secratery of State Qotober 16, 1995.]

LEGISLATIVE COUNSEL'S DIGEST

SB 132, Watson, Domestic violence, ’

(1) Undsr existing law, -the Commission  on Peace Oﬁ'u:er
Standards and Traiming is required to impleroent s codrsé or caises
of instruction for the traiming of lew enforcement officems. in the
handing of domestic viclence complaints. Tha .coursd of instruction
is required to be developed by the commxssmn in cunsuhanon wﬂh
speciﬁed groups and individuals,

This bill would require each law enfnrcamun.t oﬁ'icer below the
rank of supervisor who .is assigned to pntrol __ ghd ‘would
normally respond to domestic violence calls or indi " of domestic

- violence ‘to complete, every 2 yeams, an updated courie’ of inmnuun
" on dothestic violence. This imstruction would be fumdsd from existing

resources.

Bristing law requires each law anurcemem agensy 'to, dsVelop en
incident report form that includes a domestic violefice idémtififation”

codamdrequnesarepoﬂtubewﬂtbmmn]lmmdmﬂofdomesun

violence. -
" This bill would specify cermin information to be inciudedl “in &

domestic violencs incident Teport.
(Z)TheCnlifummConsnmnunmqmmaﬁmstateto

local agencies and school districts for certain costs mmdated by the

state. Statutory provisions establish prwcedures | for, makmg
reimbursement, including the creation of a. Stnm ‘Mandates' Clainig
Fund to pay the costs of mandates that do not excesd $1,000,000

statewide and other procedures for claims whose stntemde COSts .

exceed $1,000,000.
Thig hﬂl would impose & state-mendated local program by
imposing new duties on peace officers,
Thisbillwuuldprmndethm.lfthaCommimonunSmeMandatm
determines that the bill comtains costs mendated by the state,
rennbursantfmrhmcostashnnbcmndupmuammth&si?
sumttnrypmvmons

P CRETTRATTE MR OTRAD LT TN I L e

188




Ch. 965 —_2—

The people of the State of California do enact as follows:

SECTION I. Section 13519 of the Peaal Code is amended to read:

13519, (a) The commission ehall implement by Jemuary 1, 1986,
& Course O GOUTEes ofinstrucﬁonfor'meminingofhw_enﬁorcament
officers in California in the handling of domestic violence tomplaints
and also shall’ develop guidelmes for law enforcement response to
domestic violence. The course or courses of instruction end the
gmdalmes ‘ghall stress enforcement of criminal laws. in domestic -
violencs situations, Evailabﬂ:ity of civil remedies &nd commmmity”
resources, and protection of the victim. Where appropriste, fi®
training prusmtera ahall mcluda domestic viclence experts with

violence, mc]ndmgutﬂxzmgthastaﬁ'ofuhehmsforhammdwum‘
mﬂmpresenmnmoftmmmg.

As used in this section, “law cnforcemant oﬁcer mams n:ny
officer or employee of -a local police depamnant of sheriﬂ’s office,
,anypaauaoﬁimrofthenapmmufPaﬂmandRemmﬁnn;m"
defined in subdivision (g) of Section 830.2, amy peace officer of ﬂ:leJ

" University of California Police Department, as deﬁnad m subdmn;nn.
(c) of Section 8302, mmy pesce .officer of Califamia, Sfa'm.

.. University Police Departments, as defined m g 5
Section 830.2, or a peace officer, as defmnd i subdxvm_j_ (@ of
Section 830.31.

(b) The courss of basic taining for law enforcement officers shall,
no later then Jemuary 1, 1986, include adequiat :imtumnn in-the
procedmaaandtechmrgxasdeacribadhelm’

(1) The provisions set forth in Titie 5 (cummennmg With“ Section
13700) mln.tngmrasponse,enforcemen:ofwmtmﬂem anddam
collection.

(2) The legal duties imposed on police ofﬁcm to make -arrests &nd
offer protection and assistance mcludmg gmﬂe]mes for makmg
felony smd misdemeanor arrests, .

(S)Techmquesfnrhnmﬂmgmmdmd'dum, wolmcet’nst
toinimize the Likelihood of nmn'y to the ofﬁcar and r[m::::lm: the
safety of the victim.

(4) The nature and extent of domestic violencs, ’

(5) The lepel rights of oand remedies avaﬂnblu o, vmtm:s of
domestic violence,

(6) The use of an mestbynpnvmpersuqmadomastw vmlance
gituation. i

(UDncmmummpmmmg,mdmdmconechon. o

(8) Domestic violence diversion B8 provided in Chnptzr 2.6 ‘

ereewn  {commencing with Section 1000.6) of Title 6 of Part 2. . e -
. (9) Tenancy issues and domestic violence.
. (10) The impect on children of law enforcement nnarvennun in
domestic violence. .
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—3 Ch. 965

. {11) The services end facilities available to victims and batterers,
(12) The use and apphmans of this code m dnmesuc violence
situations, :

(13) Verificaion and enforcement of ' tempofary rasttnmmg-

orders when (A) the suspect is present and (B) the suspect has fled.
(14) Verification and enforcement of smy-away orders. .-
(15) Cite and releasa policies.

(IG)Emergencyasmmwmwcmnsandhowmumtvwmnsm

criminal justice aptions.

The pguidelines developed by the commission nha]l a]sn m;:crpnme
the foregoing factors.

{c) (1) All law enforccmant officers who hive recewed their
basic tmining before Jamary 1, 1986, shall’ 'perticipate in
gupplementary traiming on domestic vmlance B!.Ib_]m, .a8 prescribed
and cmﬂedbythacommmswn. .

(2) Bxcept as provided in paragraph (3), the training spec_lﬁad m

aragmph(l)ahal]bacnnmletednolmerthanlmmyl 1989, = i wi®

(3) (A) Tha training for peace officers of "the Departmi ent' - of -
Parks and Recreation, ss defined in subdmmon {g) of §§g§un 830.2

shell be campletednn later than Japuary 1, {092,

(B) The training for pesce officers of tie” Umvemty of Callfum:a"‘-'\ :

Police  Department and the Californin Staté” * University Police

Dapnmnents as defimed in Section 8302, shall bé completaﬁ no’ later
than January I, 1993, R

(C) The training for peace officars employad™ b'y B’ houmng o
" guthority, 88 -dafined in subdivision (d) of Sechcm 83031 ahall ba- ;

" completed no later than Jamuary 1, 1995, o
(4) Local: law enforcement agencies are encouis

a part of their advenced officer tmining -

and ‘training on domestic violence. The commiission’ shall -ASsist “whetre

possible,
{(d) The coume of instruction, the laammg and

ged to mcluda a8

‘psrfonnme-
objectives, the standerds for the training, and fh‘a gmdeﬂmes l1:]11111 b o
developed by the commission in comstlktion” - with - - Hppropriats™
groups emd odividuals having an imterest and m:pemsa ‘in “the'rfield -

of domestic violence. The groups and individuals™shall- mclude,  but
ghell not be limited to, the following: cne representative each from

the California Peace Officers’ Assumahun, the “Peate Oﬂicers :

Reszarch Asgociation of Celifornia, the State Bear’ of Califomm, ‘the

- California. Women Lawyers’ Association, and the State -Comimission -
on the Stats of Women; two represemtatives ‘frofi “thé™ cmnmmsion,-

two representatives from the California Allidhics “Against Domestic

Violence; two peace ufﬁcem, recommended oy" the" coifiniigsion, “who
DRSS « expanencad in the.provision of .domestic. violence .traifiifig; and: -
‘two domestic * violence experts, recommen&ed by "ihie” California’”

Alliance Against Domestic Violence, who'™ are ' experienged i the

provision . of direct services to victims of domhestic violetica, At least

peripdic updates




Ch. 965 —_—d

one of the persons selected shall be a former victim.of domestc
" violence,
The commission, in consultation with these groups and mdlvutuals._
shallranewemstmgmmmgpmgmmstndatmnmemwhatwuyn'
domestic vmlence taining might be included 85 8 part of ongoing
programs. .
(e) Each law enforcement officer below the rank of supemsor
who is assigned to patrol duties and would noomelly. respond to
domestic violence calls or imeidemts of domestic viclemce shall
complete,everytwoyeam,mupdmdcmmeofmstmcmnon
domestic violence that is developed accarding to the standards and
guidelines developed purmuant to subdivision: (), The instruction
reqmdpursuanttoﬁsmbdwmunshaﬂbe funded from existing
regources mvailable for the training required pursuant to. this section.
ltisthemtmtofﬁ:eLegmlmmtommnsethemualtrmnmg
costs of local govermment entities. :
SEC. 2. Sechonl3730ufthe]’ena1€odemamanﬂadtoread : . o
13730. () Bach iaw enforcement egency shall., dmlop 2 sysmn....‘ L o
by Jemuary 1, 1986, for recording all domestic: vmlanr:.erelmd cally ... :
for assistnce made tw the deperment including whether weapons.: -
are ivolved. All domestic ‘violence-related -calls ;. for .assistance .. ghall
be -supported with a written incident -xeport, es. dascribegl An
subdivision (c), identifying the domestic violemce mmdsnt, Monthly,
the total number of domestic violence calls received and the
munbers of those cases mvolving weapons shall be compiled: by eech
law enforcement agency and submitted to the Attorngy Gepesel: - ..
(b)ThaAtmmeyGanem]nhnIlrepmtmuallymtheremo:.
the Legislature, and the public the totm] gmmber.. of . domestic
;violence-related calls received by California; law;...enforcement
aganm,ﬁemmberofcasesmvolvmgwaapms,mdahmakdn .
.of calls received by rgency, city, and comnty.
(c) Bach law enforcement agency sballi-develop .gn ipcident .

brreed

report form that inchudes a domestic woluncaﬂdcntrﬁan coda by .
Jeomery 1, 1986. In all incidents of domestic: violence, a réport. shall .. -
bevmttmandxha]lheﬂmﬁﬁadunthafaceofthemport‘asa
dumesncwnlance mmdent.Areportslmnmcluds atlaasthothnftha
following: - .
(1) A notation of whether the officer or ofﬁcara wim responded to__,_.
the domestic violence cell observed any migns thst the alleged nbusar.
_was mder the influénece nfalcoholuracunnnﬂedsubmme
(2) A notation of whether the officer or .officers . who - i
the domestic violence call determined if. any lnwﬂenfomamunt .
. violes

eveeme o . - game address involving the same alleged abuser: nnncum.
SEC. 3. Notwithstanding Section 176100f1hnGwannnen:Code
i.fﬁxeCommmmunonSimeMandm:esdstmnmesﬂmtﬂmacL
contamscostsmmdmdbyﬂmsm,rambmsmantmloml
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—5— Ch. 965

agencies end school districts for those costa ghall be made pursuant
. to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of

the Government Code, If the swatewide cost of the claim for

refmbursement does mnot exceed one million dollers ($1,000,000),
reimbursement ghall be made from the State Mendates Claims Fund, -

Notwithstanding Section 17580 of the Government Cods, unless

" otherwise specified, the provisions of this act shall became operative

onthcsmnadateﬁlﬂrﬂmactmkeseﬂ'ectpumuﬂmtoﬂ:ecﬂlfomm
Cnnmmnun.'
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Assembly Bill No. 469

CHAPTER 483

An ect to amend Section 13730 of the Penal Cods, relating to domestic
violence.

[Appraved by Govemar Ortober 3, 2001. Filsd with
Secrotary of Stats October 4, 2001.]

LEGISLATIVE COUNSEL'S DIGEST.
. AB 469, Cobn. Domestic violence.

Existing law requires all law enforcement agencies to prepare & written
incident report containing specified information about all domestic
violence-related calls for assistance made to the depariment. Existing
law also requires that the total mumber of domestic-violence calls

received and the mumber of those cases invalving weapons be compiled -

by the agency monthly and submitted to the Attorney General,

This bill would require a law enfarcement officer who responds to the
scene of a domestic violence-related incident to prepare 8 domestic .

violence incident report which includes a notation of whether he or she
found it necessary, for the protection of the peace officer or other persons
present, to inquire of the victim, the alleged abuser, or both, whether a
firearm or other deadly weapon was present &t the location, and whether
the inquiry disclosed the presence of a firearm or other deadly weapon.
This bill would also require officers to confiscate any firearm or deadly
weapon discovered at the location of & domestic violence incident,
Because this bill would require local law enforcement officers to
perform additional dufies, it would impose a state-mandated local
pro

The California Constitution requires the stats to reimburse local
agencies and school districts for certain costs mandated by the stats,
Statwtory  provisions establish procedurss for making that
reimbursement, including the creation of a State Mardstes Claims Fund
to pay the costs of mandates that do not exceed $1,000,000 statewide and
other procedures for claims whose statewide costs exceed $1,000,000.

This bill would provide that, if the Commission on Stats Mandates
determings that the bill containg costs mandsted by the state,
reimbursement for those costs shall be made pursuant to these statutory

provisions.

'.A. i - : .‘:‘“_....I .,..- - . L. _I:. " - 169 ...
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Ch, 483 S —2—
The peop[e of the State of Calj fomm do enact as follows:
SECTION L. Section 13730 of the Penal Code i§ amended to read:

13730. (s) Each law enforcement agency shall develop a pystem, by
Jamguary 1, 1986, for recording all domestic violence-related calls for

~ Bggistance made to the department including whether weapons are

involved. All domestic violence-related calls for assistance shall be
supported with a written incident report, as described in subdivision (c),
identifying the domestic violence incident. Monthly, the total mmber of
domestic violence calls received and the mumbers of those cases
involving weapons shall be compiled by each law enforcement agency
and submitted to the Attorney General.

(b) The Attornsy General shall report anmmally to the Govemor, the
Legisiature, and the public tha total rumber of domestic viclence-related
calls received by Califomia law enforcement agencies, the number of

cases involving weapons, and 8 breakdown of calls received by agency,
city, end county.

{c) Each law enforcement agency shall develop an incident report

form that inchsdes a domestic violence identification code by January 1,
1986. In all incidents of domestic viclence, a report shall be written and.

shall bs identified on the face of the report as e domestic violence

incident. The report shall include at least all of the following:

(1) A notation of whether the officer or officers who responded to the
domestic violence call observed any signs that the alleged abuser was
under the infinence of alcohol or a controlled substance.

(2) A notation of whether the officer or officers who responded to the
domestic violence call determined if any law enforcement agency had
previously responded to a domestic violence call at the same address
imvolving the same alleged abuser or victim.

(3) A notation of whether the officer or officers who responded o the
domestic violence call found it necessary, for the protection, of the peace
officer or other persons present, to inquire of the victim, the alleged
gbuser, or both, whether a firearm or other deadly weapon was present
at the location, and, if there is an inquiry, whether that inquiry disclosed
the presence of a firearm or other deadly weapon. Any firearm or other
deadly weapon discovered by an officer at the scene of & domestic
violence incident shall be subject to confiscation pursuant to Section
12028.5.

SEC. 2. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act contains

" costs maridated by the state, reimbursement to local agencies and school

districts for thoge costs shall be made pursuant to Part 7 (commencing
with Section 17500) of Division 4 of Title 2 of the Government Code.

170




—3— Ch. 483

If the statewide cost of the ¢laim for reimbursement does not exceed one
million dollars ($1,000,000), reimbursement shall be made from the
State Mandates Claims Fund. ‘

. -







Ch: 1172] - STATUTES OF 1989 | 4545

The cancer so developing or manjfesting itself in these cases shall
be presurned to arise out of and in the course of the employment.
‘This presumption, is disputable and may be controverted by other
evidence, but unless so controverted, the appeals board is bound to
find in accordance with it. This presumption shall be extended to a
member following termination of service for a.period of three
calendar months for each full year of the requisite service, but not
to exceed 60 months in any circumstance, commencing with the last
date actually worked in the specified capacity.

SEC.3. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reirnbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500} of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.".
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

—

CHAPTER 1172

An act to add Section 13023 to the Penal Code, relating to criminal
records,

{Approved by Governor September 30, 1989. Filed with
Secretury of Stute September 30, 1389.]

The people of the State of Culifornia do enact as follows:

SECTION 1. Section 13023 is added to the Penal Code, to read:

13023. ‘Commencing July 1, 1990, subject to the availability of-
adequate funding, the Attorney General shall direct local law
enforcement agencies to report to the Department of Justice, in a
manner to be preseribed by the Attorney General, such information -
as may be required relative to any criminal acts or attempted
eriminal acts to cause physical injury, emotional suffering, or
property damage where there is a reusonable cause to believe that
the crime was motivated, in whole or in part, by the victim's race,
ethnicity, religion, sexual orientation, or physical or mental disability.”
On or before July 1, 1992, and every July 1 thereafter, the
Department of Justice shall submit a report to the Legxslature
analyzing the results of the information obtained from local law
enforcement agencies pursuant to this section.

SEC.2, Notwithstanding Section 17610 of the Government.Cede,
if the Commxsmon on State Mandates determines that this act

130060




4546 STATUTES OF 1984 [ Ch. 1173

contains costs mandated by the state, reimbursement to locul
agencies und school districts for those costs shall be made pursuant
to-Part 7 {commencing with Section 17500) of Division 4 of Title 2
of the Government Code. Jf the statewide cost of the cluim for

reimbursernent does not exceed one million dellars (S1,000,0007,

reimbursement shall be made from the State Mandates Cluims Fund,
Notwithstanding Section 17580 of the Government Code, unless
atherwise specified in this act, the provisions of this act shall become
operutive on the same date that the act takes effect pursuant to the
Culifornin Constitution.

CHAPTER 1173

An act to add Section 56111.1 to the Government Code, und to
amend Section 99231 of the Public Utilities Code, relating to locul
government, :

[Approved by Governor Seplember 38, 1988. Filed with
Secretury of Stute Scptember 30, 1989.] :

The people of the State of California do enact as follows:

SECTION 1. Section 56111.1 is added to the Government Code,
to read:

56111.1. (a) Notwithstanding Section 56110, upon approvul of
the commission, the City of Soledad may annex noncontiguous
territory of not more than 1,000 acres in areg, located in the County
of Monterey und which constitutes a state correctional training
fucility. If, after the completion of the annexation, the State of
Culifornia sells that territory or any part thereof, all of that territory
which is no longer owned by the state shall cease to be a part of the
City of Soledad. T

(b) -If territory is annexed pursuant to this section, the city may
not annex any territory not owned by the State of California and not
contiguous to the city although that territory is contiguous to the
territory annexed pursuant to this section.

{c) When territory ceases to be part of the city pursuant to this
section, the legislative body of the city shall adopt a resclution
confirming the detachment of that territory from the city. The
resolution shall describe the detached territory and shall be

accompanied by a map indicating the territory. Immediately upon .- .{,‘!
ndoption of the resolution, the city clerk shall make any filing __,__J

provided for by Chapter 8 {commencing with Section 57200) of Part
4 of Division 3. )

(d) If territory annexed to the City of Soledad pursuant to this
section becomes contiguous to the city, the limitations imposed by
this section shall ceusse to apply. C

{e) The City of Soledad may enter into an agreement with any

130110




‘membersh:pennﬂesﬂmwcmmpmtecnundsr ,
.- This bill would also define “gender” for pmpnsas of the prwmuns e
--mmmanzedmth:sd;gestnndoﬂmrspemﬁedpmvmmm.mmaanﬂ:é‘

Assembly Bl No. 1999

CHAFTER 933

An act to amend Sections 186.21, 422.75, 11410, 13023, and 13519.6

of.andwadd Séctian 422.76 to, 1hePann1 Code, relating to gander.

[Approved by Goversar September 28, 1998, Hl:d
with Seeretary of State September 28, 1998 A

LEGISLATIVE COUNSEL'S DIGEST |
AB 1999, Kuehl. Hate crimes: gender.

oppress, of threaten any person in the foe ‘exeicise 61: _ ““._qf‘:
8 mght or privilege because of that person’s_race, coloi igion,

N .
ancestry, national origin, disability, gender, . of sexual e:dnhu“n.

Similarly, existing law imposss -an emhanced pgnng]ty on & p_ersun who;
while actng in concert with another pemsom, Eofamits” or attbmpts 0
commhafalonybecmxsaufthawcnm'smamhggh:p_moneormm
of the above epecified groups.” As enhamnced p i

ona:wpemonwhommmmuraﬁﬂmptsto,

the property of a public agency or pnvate'mstm

1IN

disability, or sexual orientation, and on = petsox;
comviction committed because of the vu:nm'
thie groups just specified.

This bill would emend the last 2 provisions summarized sbove, and

an intert section of En mct relating to the ’ﬁ}m’ﬂ‘ah'ﬁo'ii'”‘bf street
tﬂrmnnm,by:{ddmggendertothahstofgmupsmwhctgotshevimms

victim's nctual sex or the dsfomdent's perception of the victim’s fiex,
and includes the defendant’s perception of the victim's 1dsnmy or

" appearance, whether or not that idemtity -or -appearance’ is - -different

from that traditionally associated with the victmm's sex. . at birth.. By
expanding the definition of an enhancement,  thié" bill wr'ﬁ:ld' impage

o swte-mandated Jocal program. The bill would  gtate” that this”

deﬁnitionsecnondnesnntcomﬂmmachmgam.butmdec{armry
of, existing law, _ . '

- ".d-

,pmpmymidmuﬁedmassnmmdwrﬂlnpersnnﬂomamember
} of.otagmupﬂmtmmnludadwrﬂ:m.one lt'gngmupsspecxﬁed.
- gbove. Additionally, existing lew imposes mhéﬁ‘ d P
* person who commits or attempts to commit g felon
.. victim's tace, color, religion, nationality, cm&y 5

i B
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(2) Existing law expresses the Legislature’s intemt that every
persoh regardless of mcs, color, creed, religion, or mational oripin, has
thanghtmbenamandprotemdfrmnfearmnmldaﬂon, and
physical hamm caused. by activities of vmlt groups and
individuals.

This bill would add.a pamons gender 10 tha above fist " of
chammmxﬂcsthntmpmtectedbylaw

(3) Existing lnwrequm the AtnnmayGeneml to direct local law
enforcement agenmcies to rteport 1o the Department of - Iusuce.-
information regarding physical injury, emotional suffering,” of
properwdmngawhmthmisnreammblemsatobehmtﬁm
the 'chme was mouvmd im whole or in part, by :ha vmxm's THCE,

Thmbillwouldnddgendsrmﬁahstofwcnm !
.above reporting provision. By increasing the. rep
officials, this bill would nnposensmm-mmdmd locnl

Jamuary 1, 1599, end this bill is snacted last.
' (S)Thmbmwouldmco:pumeamssmfa_reqqe

.. of the Penal Code that would be adrimlby.AB'-_ZB?.fI-= b
: onlyifboththmbillandABEBdeemcmdmdhecomcop

; -‘e.'ii
on or before January 1, 1999, and AB 2324 ndds Sechon 190.03 to the '

Penal Code, T,
local agencies end school districts for certaiy; costs ,mpnﬂmdu the

rennbmummt. including the creation of a Sm:he_ v g”"
100(;!

Find to pay the costs of mandates that do mot excesd.$
statewide and other procedures for claims  whosé™ a
“emeeed $1,000,000. 0 L .
Ihisbi]lwouldpmwdsthatwnhmgnrqltocerm:pmmdms'no
reimbursement is required by this act for a specifiad reason, | :
With regard to eany other .mendates, this bﬂl‘-'ould pmwde that,‘
the -Commission on State Mandates determines ﬂm the " bill “conta

o

U e

costs so meandated by the state, rehnhmemm_‘for ihose cusm::hall

bamadepmsumtothnmmryprwmmmnowdabmpp
The people of the State afC'aI{famia do enact as, foﬂaws, . R
SECTION 1. Section 186.21 of the Penal Code i ame.ndegitomd. i

o

e

18621. The Legislamme hereby finds and. declares that ft i§ the =~ 7 |
right of every pemon, regardless of race;, mlor, creed, rehgmn.iﬁ"-A :

national origin, gender, age, sexual oriemmtion, or handicap, to be "
secure nd protected from fear, intimidation, and physical hmm
- cauged by the activities of violent groups and individuals. It is not the
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intent of this .chapter to imterfere with the exercise of the
constitutionally protected rights of freedom of expression and
associntion. The Legislature hereby recognizes the comstitutional
right of every citizen to harbor and express beliefs on any lawful
subject whatsoever, to lawfully associste with others who share
similar beliefs, to petition lawfully constituted suthority for e redmss
of perceived grievances, and to participate in the electoral process. -

The Legislature, however, further finds that the State of California
is in & state of crisis which has been caused by violemt street gangs
whoss members threaten, temorze, and commit a multitude of
crimes ngainst the peaceful citizens of thekr neighborhoods, Thex®
ectivities, both individually and collectively, presemt m clear and
present denger to public order and safety and ere mot constitutionslly
protected. The Legislanwe finds that there ere nearly 600 criminal
grect gangs operating i California, and thet the mumber of
pang-telated murders is increasing. The Legislatre aleo finds that in

Los Angeles County alone there wete 328 geng-related murders in

1986, and that geog homicides in 1987 have increased 80 percent over
1986, It is the intent of the Legislature in enacting this chapter to sesk
the eradication of crimimal activity by street gangs by focusing upon
petiems of criminal geng activity and uwpon the organized- naturs of

street gangs, which togother, are the chief source of ftemor creeted

by street gangs. The Legislature further finds that an effective means
of punishing md deterring the crimingl activities of street gangs is
through forfeiture of - the profits, . proceeds, and mstrlnnentahnw
acquired, accumulamd.orusedbystreet gangs,

SEC. 2. ~Section 422.75 of the Penal Code is amended to read:

422.75. (a) Except in the case of a person punished under Section
422.7, a person who commits a felony or attempis to commit a-felony
because of the vietim's mce, color, religion, nationality, covntry of

origin, ancestry, dmabilxty gender, . or sexual oremtation, or because .

he or she perceives that the victim has ome or more of those
characteristics, chall receive an additionsl term of ome, two, or three
years in the state pnsun, at the court’s discretion,

(b} Except in cass of a person punished under Section '422.7
or subdivision (a) of this section, any-pemson who commits a felomy
or attempts io commit a felony against the. property of a public
agency or private institrtion, inchxding a achool, educational facility,
Bbrary or community cemter, meeting hall, place of wombip, or
offices. of an advocacy  group, or the grounds-adjacent to, owned, or

remed by the publie agescy or private imstitution, becanse the

property of the public agemcy or private imstitution is. identified or
mssociated with a perscn or group of mm identifisble rmce, colar,

religion, nationality, country of origin, apcestry, gender, disability, or. ... ... ...

sexual orentation, ehafl receive an additional term of ong two, or
ﬂneeyeammﬁmm.tepmon,atthecomt’admmeuon.

7 g d e et — £y e g o
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(c) Except in the case of a person pumished under Section 422.7 or
subdivision (a) or (b) of this section, any person who commits a
felony, or attempts to commit a felomy, becmse of- the victim’s race,
color, religion, natiomality, country of origin, ancesity, gender,

- digability, or sexual oremtation, or hecause be or the perceives that
the victim has one or more of those characterigtics, mnd who
voluntarily acted in concert with mnother persom, either personally
or by niding and abetting another person, ehall receive em additional
two, three, or four years in the smte prison, at the court's discretion. .

(d) For the purpose of imposing =&n additional term under
subdivision (@} or (¢), it shall be & factor in aggravation that the
defendantparsonaﬂyunedaﬁremnmtheoommm&tmofﬂmnﬁ'ema
Nothing in this subdivision shall preclude a court from also imposing
8 sentence enhancament pursuant to Sectmn 12022.5 or 12022.35, or
any other law.

(e} A person who is pumished pumsusnt to this section slso shall
reeatveannddﬂunaltemofunaywmthestaﬁpmunforeach
prior felomy conmviction on charges brought end tried separately in
which it was found by the trier of fact or admitted by the defendant
that the crime was committed because of the victim's macs, color,
religion, mationality, country of m:igin, ancestry, disability, gender, or
_sexuel prientation, of that  the  crime was committed because the
" defendant parce.:ved that the victim had one or more of those
charncterigtics, This edditional term shall only apply where &
semtence enhencemiest is not imposed purummt to Bection 667 or
667.5.

(ﬂAnyadd:hunnltemanﬁurmedbyt’hmsemnnhnﬂnotbe
imposed unless the allegation is charged in the accusatory pleading
andadmrmdbythndefendmmrfmmdmbatmebythameroffnct ,

(g)Anyaddmonalmmmposadmmmtnmmsmanshnnba
in addition to any other mmishment provided by law.

(») Nowithstending any other law, the court may atrikn any
addj‘honaltmnnpusedbythmsecnonifﬂ:acoundmunmesthnt
there are mitigating circumstances and smtes on the record the
reasons for stking the additional punishment,

(i) (1) “Because of” means that the bias motivation must be a
cause in fact of fthe offense, whether or not other causes also exist. -
When multiple concumrent motives exist, the pmhi'mted bias must be
a substantial facturmhrmgmg about the perticuler result.

.(2) Thiz subdivision does not constitste & change in, but is
declarmuryof.exmmglawunderlnkems (1995) 10 Ca!.4th698
end Peopie v. Buperior Court (Aishmem) (1995) 10-Cal. 4th 735. '

_SEC.2.5. Section 42275 of the Penal Code is amended to read: '

' 42275. (a) Except in the case of a person pumished under Section. - -
4227, apemonwhocummhsafelonyormmptstowmmnafelmy
because of the victim's mce, color, religion, netionslity, country of
otigin, smcastry disebility, gender, or sexual oriemtation, or because

coA78 U
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" he or she perceives that the victim has one or more of those
characteristics, shall receive an additional term of one, two, or three
yearsmthnsmmpnson.atﬂlecmmadm:mnan

(b) Except in the case of a person punished umder Secnun 4227 .
or subdivision (n) of this section, pny person who commits a felony
or atterapts to commit & felony against the property of a public
agency or private institution, including a school, -educational facility,
library of commumity center, meeting hall, place of worship, or
offices of an sdvocacy group, or the grounds adjecemt to, owmed, or
rented by the public agency or private institution, because the
property of the public agency or private instinmion is - identified “or
sssociated with a pemon or group of an identifiable mce, color,-
religion, natiopality, country of origin, ancestry, gemder, disability, or
sexual orentation, shall receive an additional term of one, two, or
three years in the state prison, at the court’s discretion.

. (c) Except in the case of a person punished under Section 422.7 or
subdivision (a) or (b) of this section, any permson ‘who commits &
felony, or attemp!s to0 commit a folony, because of the victim's mece,
color, religion, nationality, coumtry of origin, socestry, gender,
disability, or sexual orienmation, or because he or she perceives that
the victim has one or more of those  characteristics, end who
__yoluntarily _acted . in' concert with anmher person,  either personally -
or by aiding and’ sbetting enother person, shall receive en additional
two, three, or four years in the state prison, at the court's discretion, '

(d) For ~the purpose of imposing an additional term umder
subdivisior (a) or (c), it shell be a factor in aggravaton that the
defendant personally used a firearm in the comrmission of the offemse.
Nothing in. this subdivision shall preclude a court fom elso imposing
4" semence enhancement pursuant to Section 120225, 12022.53 or .
12022.55, or any other law,

(e) A person who is punished pursuant to this section also nha.l]
receive an additional term of one year in the state prison for each
ptor felomy conviction on charges brought and tried sepemately in
which it was found by the trier of fact or admitted by the defendant
that the crime was committed because of the victim's race, color,
religion, natiomality, country of orgin," ancestry, disability, gender, or
sexual obemtation, or that the crime wes committed becase the
defendant perceived that the victin had one or more of those
characteristics, This edditional term shall only apply where a
sentence " enhancement . is not imposed pumusnt to Secton 667 or |
6675.

(f) Any additional term suthorized by this section shall not be _ .
imposed umless. the allegattom is charged in the accusatory pleading
and admited by the defendant or found to be true by the tier of fact. ... T

(g) Any additional term imposed pursuant to this section sha]l be - '
maddmontoanyoﬁxerpumhmant pruwdsdbylaw

Care
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(h) Notwithstanding mmy other provision of law, the court may
strike eny additional term imposed by this section if the court
dermmesﬂlmfnemmmungchamstmcesmdmgunﬁe - .
- rooord the reasens for gtriking the additional punishment, - -
(i) (1) “Becausa. of” means that the bias motivation must be a : :
cause in fact of the offemse, whether or mot other causes. also- exist.
When multiple concurrent motives exist, the pruhibxted bias - must ‘be
nsubstanhnlfnctormbrmgmgnbbutﬂmpaﬂculnrrasult. -
(2) This subdivision does not constimte & “change ' in, but i
declaratory of, existing law under In Re-M.S.(1995) 10 Cal. 4tk 698
and People v. Superior Court (Aishman)(1995) 10 Cal.4th 735, : :
SEC. 3. Section 422.76 I8 added to the Penal Cods, tomd. e
42276. For purposes of Section 18621, subdivisions {a)and (b)
of Section 422.6, Section 422.7, subdivisions' (a), (b), ‘(c), end (e) of
Section 422.75, Sections 1170,75 and 11410, paragraph (%) of -
subdivision (b) of Section 11413, Section 13023, -subdivision (¢) of:-
Section 135194, and subdivision (8) -of Section  13519.6, “gender”
means the victim's sctual sex or the defendsnt's péception  of “:the
victim’s sex, and includes the defendant's pemeptmn of :the victim's
_ identity, appesmance, or behavier, whether-or ~pot. ‘that" identry;
. appearance, of behevior is different from ‘thnt Mmaﬂy assomnted
o e oo Wit the Victim’s sex af birth,
SEC. 3.1. Secuon42175maddadtothePenn]Code.tomud.
422,76, For puposes of Sections 18621, 190.03, subdivisioms (a)'-.'
and (b) of Section 422.6, Section 422.7, subdivisions™(g), (b),"(c), and:
(e) of Section 422.75, Sections 1170.75 end 11410, paragraph:(9). of
- subdivision (b} of Section 11413, Section 13023, suhdwimon s(e)sof
Section 13519.4, and subdivision (a) of Sectién™ 13519.6;- gundur'
mumsthawcmn'anmm]murthadsfmdmi’spmepm ‘of the
victim’s eex, and includes the defemdant’s perception of the victim's
- identity, appearonce, urbehmm;wha:herornotﬁmt idemtity,
.appemca.mbehmmisdxﬁeremﬁumthatmdﬁumnyassocmd L
with the victim’s sex et birth. : o
SEC. 4. SachonlMlOofﬂ:ePenalCodemamendedtotead. i
11410. The Legigiature finds and declares ‘that..it- is ‘the right*.of
every pemon regardless of mace, color, creed, ‘religion, gefider;ror -
nahonalungm.tohesacmandpmtactedfmmfmmtnmdaﬁan.‘ t. ) :
and physical haom censed by the activities “of violent: groups snd e
© . individuals. Rt is not the imtent of this chapter tointerfore with the . ; :
exercise of rights protected by the Constinion of the“United States..
The Legislature recognizes the comstitutional right of every citizen
to harbor end express beliefs on any subject: whatsoever.and: fo’
associate with ofhers wio shers similar +beliefs. ‘They Legislature ) : i :
further finds however, that .the advocacy of. unlawfiil +vioient asts’ by-..- e TR T S
groups against other persons or groups under Gircumistances - where . dww .
death or preet bodily injury is Miely to result is not constitutionally

t
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protected, poses @& t'hreat 10 pubhc order end gafety and sghould be
subject to criminal end civil sanctions,

SBC. 5. Section 13023 of the Penal Code is amended to read:

13023, Commencing July 1, 1990, subject to the evafability of
adequate- finding, the Attorney Goneral shall direct local law
enforcement agencies to report to the Department of Justice, in &
manner to be prescribed by the Attorney QGeneral, any information
that may be required relative to eny criminal acts or attempted

" criminal @acly to cause physical injury, emotional suffering, or

property damage where there is a reasomable cause to believe that
the crime was motivated, In whole or in part, by the victim’s racé,
ethnicity, religion, pender, sexual crientarion, ar physical or mental
disability. On or before July 1, 1992, and every July 1 thereafter, the
Department of Justice shall submit a report to the Legislature
analyzing the results of the information obtained . from lacal law
enforcement agencies pursuant to this section.

SEC. 6. Section 13519.6 of the Penal Code is amended to res.cl.

13519.6, (a) The ocommission shall, on or before December 31,
1993, develop guidelines and & course of imstruction end training for
law enforcement officers who are employed as peace officers, or who
gr¢ not yot employed as a peace officer but are enrolled In a training

_ecedemy for law enforcement officers, addressing hate crimes. “Hats

critnes,” for purposes of this ssction, means amy act of intimidation,
harassment, physical force, or the threat of physical force directed

" against eny person, or family, or their property or advocate,

motivated either in whols or in part by the hostility to the ‘real or
perceived - ethmiz  background, national origin, religious belief,
gender, age, disability, or sexual orientation, with the intention of
causing fear and intimidation. -

(b) The coume shall mike maximum use of audio and . video
commumication and other simulation methods and ghall include
instruction in each of the foIluvmg procedures end techriques:

(1) Indicators of hate crimes .

(2) The 1mpact of these crimes om the victim, the victim's family.
mnd the comm

(3) Knowledge ‘of the laws dealing with hate crimes angd the legal

- rights of, and the remedies available to, victims of hate crimes.

(4) Law enfurcemt procedures, reporting, and dncumemtion
of hate crimes.

(5) Technigues and methods to: handle incidents . of hata Crimes in
a noncombative manner.

(c) The guidelines developed by the commission shall imcorporate
the procadures and techniques specified in subdivision (b).

(d) The .¢ourse of traming leading to the basic cemificate issued . by .
the commission thall, nat later than July 1, 1994, include the course
of mstruction descn'bed in subdivision (a).




Ch, 933 . Y P

(e) As used in this section, ‘“‘peace officer” mesns amy person
designated as & peace officer by Section 830.} or B30.2.

SEC. 7. Section 422.76 of the Penal Code as added by Section 3 of
this sct does not constinte a changs in, but is declaratory of, emstmg
Iaw.

SEC. 8 Section 25 of this bill mcurpumtea amandmants o

" Section 422.75 of the Penal Code proposed by both tiis bill and SB
2168. It shell only become operstive if (1) both bills are enacted and
becorms effective on or before Jumuary 1, 1999, (2) ‘each bill amends
Section 422.75 of the Pepal Code, end (3) this bill is enacted after SB
2168, in which case Section 422.75 of the Penal Code as amended By
SB 2168, shell remain operative only umtll the operative dats of this

bill, at which time Secﬁnnl.SofthisbﬂlahaHbecomaopmt’we.and‘

Section 2 of this bill shall not become aperative.

SEC. 9. Section 3.1 of this bill shall become operative only if (1)
both this bill and AB 2324 are enacted and become effective on or
before January 1, 1999, end (2) AB 2324 adds Section 190.03 1o the
Penal Cods, in which case Sectmn 3 of this bill ghall not become
operative.

SEC. 10, No reimbursement is required by this act pumuant to
" Section 6 of Article XIIB of the California Constitution for certain
. costs that may be incurred by & local agency or school district because

in that regard this act creates a mew crime or infraction, eliminates

nmmzormfractmn,urchangeaﬂ:le pemalty for a crime or infraction,

within the meening of Section 17556 of the Government Cede, or .

changes the defmition ofamewﬁmthemeanmgofﬂacunnGuf
Article XTII B of the California Constitution.

However, notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this act
contains other costs mmmdated by the state, reimbursement to. local
agencies smd school districts for those costs ehafl be mede pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of
the Govermment Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollams ($1,000,000),
reimbursement shall be made from the State Mendates Claims Fund.

Notwithstanding Section 17580 of the Covernment Code, unless

- -- otherwisa specified, the provisions of this act shall become operative

on ths same date. that the act takes effect pursusnt to the California
Constitution.




Aszembly Bill No. 715

CHAPTER 626

An act to smend Sections 12512, 12520, and 12544 of the
Government Code, and to amend Section 13023 of the Pepal Code,
re]aﬁngtotheAttomgy Genezal.

. {Apgroved by Goversar September 24, 2000. Filed
‘With Secretary of Stats Scptember 36, 2000.] . -

LEGISLATIVE COUNSEL'S DIGEST

AB 715, Firebaugh, Ationey  Cenmeral  duties: criminal
infopmation reporting.

(1) Existing law requires the Attorney General to prosecuts and
defend all camges to which the state or ptate officers in their official
capacites are parties, as well as all causes to which amy county is &
pany,unlessthemterastofthacmmtymadvmewﬂwsmeurm
officers in their official capacities.

This bill would repeal the above-described provigions regerding
the prusecutinn and defense of causes to which any county is a party.

(2) Existing law probibits the Aftorney QGeneral from employing.

special counsel, except when those cases concern eschea.ted propecty
and the supervision of district attomeys.
This bill ‘would provide that this prohibition dues zot affect the

_right of the Attomey Gemeral 0 employ counsel to represent or pssist

in the representation of & state agency, as defined, or a state employee
if the representation meets specified standards.

(3) Existing law provides thar, if en eschear proceeding is
prosecuted by the regular staff of the Attomey (emeral's office, the
Attorney General shall recover the costs and charpes of commencing
and filing a suit to recover escheated property from the escheated
fimds, by presenting & claim. :

Th:sbillwouldrepea]tharequumnemthatthsacﬁonbe
prosecuted by the regular staff of the Attomey Gemeral's office, and
make gther techmical changes.

(4) Existing law feqmres the Attormey Geneml to direct local law
enforcement egencies to report to the Department - of Justice,

. informetion that may be required ralnﬂvetocm:nmalaclsor

attemyted criminal acts to cause physical injury, emotional suffering,
or property damage where there is reasonable cause.to believe that
the crime was motivated, in whole or in part, by the victim's race,
etbmicity, religion, gender, sexval orienttion, or physical or mental

This bill would add mstionsl origin to the lit of victim
characte:jsﬁcs in this Teporting  yequirement. By increasing the

L A T
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reporting duties of local officials, this bill would impose a
state-mendated local program.

(5) The California Constitution requires the state to reimburse
loca] mgemcies md school districts for certam costs mandated by the
stpte.  Statutory -provisione estblish - .procedures for making that
reimbursement, including the creation of a State Mandates Claims
Fund to pay the costs of mendates that do not exceed $1,000,000
stamwide and other procedures for claims whose sraEwide costs

 exceed $1,000,000. -

Thisbillwouldpmwdnmar,lftheCumnussmnunSmMandms
determines that the bill containg costs mandated by the stmte;
reimbursement for those costs shall be made pursusnt to these
stamitory provisions,

The peop!e of the State of California do enact as faﬂww

SECTION 1. Section 12512 of the Governmént Code is smended
to read:

12512. 'I'haAm:nemeera]ahnﬂnﬁendtheSuprmnComtand
prosecute or dafenda]lcausestowhmhﬁeStnte,ormySm nfﬁcar‘

 is a party in his or her official cap

read:
12520, (a) The Annmey Genernl may’ not employ specml_-

SEC, 2, Section 12520 of tha Govem.mant Code ‘8 amended "o

cmmsalmmymemeptpmmtmmharoftbefonuwmg

(1) Article 3 (commencing with Section 12540); -

(2) Asticle 4 (commencing with Section 12550).

(b) Subdivision (a) does mot affect the right of ‘the Attoiney
General 1o employ counse! to represemt, or to assist in the
representation of, 8 stete agency es defined - “in - Sédtion 11000,
mdudmgtheAttomsmee:nlorthnanmentofJusﬁoe.orm"
represent 4 state employes if that enrnhnn-"mmanyofﬂm
stndards set forth in paragraph (3), (5), (7)"'(8), () ar "(10) ‘of
subdivision (b) of Section 19130,

SEC. 3. Section IZSMoftheremmemCodemmdedto
reed:

12544, Ifanescheatpmcaedmg:spmsecutedbythem:&'ofﬂle
Attorpey General’s office, the ttomayﬂ-enamlsha]lrecuvar.*by-'
prasuﬂmgnclmtdthaComﬂer.aﬂcosismdchngesof'
commencing and prosemuting the suit, from ‘the'funds * 5o escheated.

Those clannsshnl]bapmdfmmtheAhandnneﬂPmpmy Abcount i
ﬂmUnnlnnnedepe:tythﬂandcmdmdmmdmmgmemauon'--l
'ofmysuppnnappropnannnofﬂmAmmememLThecommdf-

Vo b

charges mzy not in any case exceed 10 per ‘cénf-of the ‘suil’ or sums
acmally escheated to the State in those suits, -
SEC. 4. Section 13023 of the Penal Code is mnendcdmxead.
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adequate funding, the Attomey Geneml shall direct locel law
enforcement agencies to report to the Department of Justice, n =z
mammer to be prescrived by the Attomey General, any information
' that may be required relative to any criminal gects or &tempted
criminal acts to cause physical injury, emotional suffering, or
property damage where there is 2 reasopsble cause to believe that
the crime ‘was motivated, in whole or in part, by the victim's race,
ethnicity, religion, .gender, sexual orientation, mnational odgm, or
physical or mental disability. On or before July 1, 1592, and every July
1 thereafter, the Department of Justice gball submit a report to the
Legislature snalyzing the results of the information obtnined from
local law enforcement agencies pursuant to this section.

SEC, 5. Notwithstanding Section 17610 of the Government Code,
if the Commission ocn State Mandates determines that this act
contains costs mandated by the smate, rcimbursement to local
agencies and school districts for those costs shall be made .pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of
the Government Code. ¥ the statewide cost of the claim for
reimbursement does mot exceed one million doltars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.

. 13023, Commencing July 1, 1990, almbject 1o the availability of
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Assembly Bill No. 491
csm'rsksn

An act to emend Sections 11106, 12025 and 12031 of the Pemal Code,
relating to firearms.

" [Approved by Governar September 28, 1999, Filed |
with Secretary of State Scptermber 29, 1999.]

LEGISLATIVE COUNSEL'S DIGEST

AB 491, Scott.  Firearms,

(1) Exising law requires the Attorney Genersl to maintain a
registry of specified information concemning pistols, revolvers, and.
other fircarms capeble of being concealed on the pemon and to
include in the registry specified data provided to the Department of
Justice on the Dealers’ Record of Sale,

This bill would require the Attormey General, at the writtsn
request of amy person listed in the registry as the ownmer of a firearm-
through a Dealers’ Record of Sale prior to 1979, to store and keep that
record electromically and to provide the pemon written notice of i
‘compliance with the Tequest.

This bill would also incorporate additional chn:nges in Section 11106
of the Penal Code proposed by SB 29, to' be operative only if that bill

- and this bill are enacted amd becoms effective on or befors Jemuary

1, 2000, and this bill is enacted last,

(2) Existing law generally provides that it is a misdemesnor for
amy pemson to camy a concealed firearm. Umder specified
circumstances, carrying a concealed firearm is punishable as a felony.
One of these circumstances includes a person who is mot m lawful
possession of the firearm. *‘Lawful possession” is defined t© mean a
person who owns the firemrm or hes pem:ussmn of the ‘owner or 8
person with apparent authority. .

This bill would punish as a misdameanar or a felony, caorymg a
concealed fireamn if both the pistol, revolver, or other frearm
capable of being concealed upon the person and the umexpended
ammunition capable of being discharged from that firranm are in the
immediate poasession of the person or ere readily accesxible, or the
firearm is loaded, as defined by law, where the pemson in polsession

is mot the registered owner of the firearm, s specified This bill would -

allow a.peace officer to armest & person for violating this provision if
the officer had probable cause to believe the person was mnot the
registered owner of the firearm mnd the other elements of this offense

- gxist. The 'bill would also redefine the term “lawful possession™ to

mean one who lawfilly owns or has permission of the lawfu! ownsc
In addition, the bill would require the district ettorney of each county
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tosubmnanmmual report to the Attorney General consmnngof
profiles of persons charged with felonies ‘or misdemesnors under this
concealsble firearm provision. Under the bill, the Attorney *General
would be required to submit en ammual report to the Legisiature
cnmpi]mg ell of the reports submitted by the district attomneys. By
increasing the punishment for & crime and increasing the duties of
local officials, this bill would impose a state-mandated local program,

(3) Existing law provides that every pemon who camries a loaded
firearm on his or her person or in a vehicle while in any public piace
oronmypubhnmenasmeciﬁed,wguﬂ:yofammdemeanorexcept
in specified circumstances where this offense is punisheble es &
felony. -

'Ihwbﬂlwouldpumshasamdemmururafeluny,possmsionof
a loaded pistol, revolver, or other firsarm cepable of being concealed
upon the person where the person in possession is not the registered
owner of the firearm, as specified. The.bill would allow a peace officer
to amest a person for violating this provision H the officer had
probable cause to believe the person wes not the registered owner
of the fresrms and the other elements of this offense exist. The bill
would also incorpomate I this provisinn the changes described in (2)

sbove . regarding the definition of “lewful possession” and the -

requirement imposzd upon the tistrict attomey.

(4) The California Constintion requires the state to reimburse
iocal apencies end school districts for certain costs mandated by the
state, Stamtory provisions estabiish procedures for making that
reimbursement, imcluding the creation of a State Mandates Claims

Fund 10 pay the costs of mandates thet do not exceed 51,000,000 .

smtamdeanduﬂ:arpmcethmﬁnclamwhosamtemdeoosts'

exceed $1,000,000.

This bill would provide that with regard. to certain mandates no
reimbursement is required by this act for a gpecified reason

With regard to eny other mandates, this bill would provids that, if
the Commission on State Mandates determines that the bill contains
costs &0 mandated by the state, reimbursement for those costs shall
be made pursuznt to the statutory provisions noted above.

The people of the State of California do enact as follows:

SECTION 1. Section 11106 of the Penal Cods is amended to read:
11106. (g) In_order to mssist in the imvestigation of crime, the

grrest shd prosscition of criminals, and the recovery of lodt,” stolen,

or found property, the Attomey General shall keep and propedy file
8 complete record of all copies of fingerprints, copies of applications
carry . firearms issued purssent to Section 12050,
information reported 10 the Department of * Justice pursuamt to
Section 12053, dealers’ records of sales of firearms, reports provided
pursuant to Section 12072 or 12078, forms provided pursuamt to
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Section 12084, reports provided pursuent to Section 12071 that are not
dealers’ records of sales of firearms, and reports of stolen, lost, found,
pledged, or pawned property in any city or county of this state, and
shall, upon proper applicetion therefor,  fumish to the officers
mentioned in Section 11105, hard copy printouts of these records es
photographic,  photosmatic, and  nonetasable  optically  stored
Teproductions. _ )

() (1) Notwithstanding  subdivision (a), the Attorney Geneml
ghall not retzin or compile any information from reports filed
pursuznt to subdivision (a) of Section 12078 for firearms that are pot
pistols, revolvers, or other firearms capable of being concealed upof
the person, from forms submitted pursuant to -~ Section 12084 for
firearms thet are not pistols, revolvers, or other firearms capable of
being concealed upon the pemson, or from dealers’ records of sales for
firearms that are not pistols, revolvers, or other firearms capable of
being concealed uwporn the pemon. All copies of the forme submitted,

or any imformation received in electonic form, pursuent to Section

12084 for fireamms that are not pisiols, revolvers, or other firearms
capuble of being concealed upon the person, or of the dealers® records
of sales for firearms that are not pistols, revolvers, or other firearms
capable of being copcealed upon the person shall be destroyed within
five deys of the clearance by the Attomey General, unless the
purchaser or tiransferor is ineligible to take possession of the firearm.
All copies of the reports filed, or any information received in

elecronic form, pursuant to subdivision (a) of Section ' 12078 for -

fircarms that mre mot pistols, revolvers, or other firearms capable of
being concealsd upon the person shall be destroyed within five days
of the receipt by the Attnmey General, unless retemtion is necessary
for usé in & criminal prosecution,

(2) A peace officer, the Attomey Genersl, & Department of Fustice
employee designated by the. Attomey Genersl, or amy muthorized
local law enforcement employes sball not retain or compile any
informgtion from & firearms tmmsaction record, as defined m
paragraph (5) of subdivision (c) of Secton 12071, for firearms that
are not pistols, revolvers, or other firearms capable of being
concealed upon the person umless setention or compilation s
necessery for use in a criminal prosecution or in & proceeding - to
revoke a license issued pursnant to Section 12071,

(3) A violation of thit subdivision is a misdemeanor

(c) (1) The Attorney .General - -ghall permanently keep and
properly file and - maintain: all information reported to the
Department of Fustice pursuant to Sections 12071, 12072, 12078, 12082,
and 12084 or any other law, as to pmols, revolvers, or other firearms

. capable of being concealed upon the person and maintain a2 registy

thereof
(2) The registry shall consist of all of the following:
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* (A) The name, address, identification of, place of birth (stmte or
country), complets telephons number, occupation, sex, description,

.end all legal nemes and aliases ever used by the owmer or person

bemg loaned the particular pistol, revolver, or other firearm capable
of baimg concealed . upon the person as listed on the information
provided to the deparment on the Dealers’ Record of Sale, the Law
Enforcememt Firearms Transfer (LEFT), as defined in Section
12084, or reports made to the department pm'xuant to Section 12073
or amy other law.

(B) The name and address of and other information about, any
person (whether & dealer or a private perty) from whom the owner
acquired or the person being loaned the pardcular pistol, revolver,

" or other firearm cepahle. of being concealed upon the person and

when the firearm wes acquired or loaned as listed on the information
provided to the departmemt on the Dealers’ Record of Sale, the
LEFT, or reports made to the depertment pursuant to Sectim 12078
or any other law.

(C) Any waitmg pericd exemption epplicable to the tmnsactmn
which resulted in the owner of or the person being loamed the
particular pistol, revolver, or other firearm capable of being
¢oncealed upon the persan acquiring or being loaned that firesrmm,

(D) The manufacturer’s name if stemped on the firearm; wmodel
name or mumber if stamped on the fireerm; emd, if applicable, the
serial number, other number (if more than one gerial number is
stamped on the firearm), caliber, fype of fireanm, If the firearm 'is
new or used, barrel length, and color of the firegom, -

(3) Information in the registry referred to in this subdivision shall,
upon proper epplication therefor, be fumished to the officem
referred to in Section 11105 or to the person listed im the registry as
the ownar or person who is listed as baing loaned the particnlar pistol,
revolver, or other firearm capable of being cancealed upon the
person in the form of herd copy printouts of that mformation es
phntogmphc, photostatic, eand = nonerasable  optically stored
reproductions,

(4)Ifanypersannshstedmﬂmmglstryasﬂ:euwnsrofaﬁream
thmugh a Dealers’ Record of Sale priorto 1979, and the pemson listed
h‘themgistryraquasmbylewmmtheAmmemeemlmand
kesp the record electronically, es wall as in the rtecord’s existing
photographic, photostatic, or nonemseble optically stored form, the
Atorney General shall do so within thres worlang days of receipt of

the request. The Attofney Genéral shall, in writing, end as soon as~ ~"'° -

practicable, notify the person requesting electromic storage of the

momﬂthatthnmquemhasbcenhmmdasmquuedbythm'

paragraph.

SEC.15. SebuunlllOBofmePennlCodzlsmmdedmread,

11106. (a) In order to assist in the investigation of crime, the
errest and prosecution of . criminals, end the recovery of lost, stolen,
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or found property, the Attorey General shall keep end properdy file
a complete record of all copies of fingerprints, copies of applications
for licenses to carry firearms issued pursuant to Section 12050,
infomation reported to the Department of Justice pursuant to
Section 12053, dealers’ records' of peles of firearms, reports provided

pursuant to Section 12072 or 12078, forms provided pursusit to

Section 12084, reports provided purspant to Sectiom 12071 that are nat
dealers’ Tecords of sales of ﬁremns, and reports of stolen, Jost, found,
pledged, or pawned property in amy city or county of this state, and
shall, upon proper application therefor, fumish to the officers
mentioned in Section 11105, hard copy primouts of those records S
photogmphic, * photostatic, and  nomerasable  optically ' stored
reproductions. :

() (1) Notwitistonding -mubdivision {g), fhe Atiomey Genmeral

ghall not retain or compile amy inforroation . from weports filed
pursuant to subdivision (a) of Section 12078 for fircarms that are not
pistols, revolvers, or other firrarms capable of being concealed upon

the person, from forms submitted pursuant to Section 12084 for -

firearms that = not pistols, revolvers, or other firearms capable of

being concealed upon the person, or from dealers’ records of sales for-

fircarms that are not pistols, revolvers, or other firearms .capable of
being concealad upon the pemon. Al copijes of the forms submitted,
or moy information received in electronic form, pursuant to Section

12084 for firearms that are not pistols, revolvers, or other .firearma -

capeble of being concealed upon the person, or of the dealers® records
of sales for firearms that are mot pistols, revolvers, or other firearms
capable of being concealed upon the person shall be destrayed within
five days of the oleamamce by the Attorney General, umless the
purchaser or trensferor is imeligible to take possession of the Sremem.
All copies of the reports filed, or amy imformetion received i
electronic form, pursuant to subdivision (a) of Section 12078 for
firearms that are not pistols, revolvers, or other fireamms capable’ of
being concealed upon the person ghall be destroyed within five days
of the receipt by the Attomey General unless retennon is netessary
foruse in B criminal prosecution, :

(2} A peace officer, the Attorney General, a Department of Fustice
employee designated by the Attorney General, or my mithorized
local law’ enforcement employee ghall not retmin or compile Eny
informetion from a firearms tensaction record, as defined in
paregreph (5) - of subdivision (¢) of Section 12071, for firearms. that
are not pistols, revolvers, or other firearms ~capable of being
concealed upon the person unless rmtention or compilaton is
necessary for wse m a criminal prosscution or in & procesding to
- tevoke a license issued pursuant to Section 12071,

(3) A violetion of this subdivision is & misdemeanar.

(c) (1) The Atomey General shall permanently keep and
propetdy file mnd maintain  all information reported to  the
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Department . of Justice pursuant 10 Sections 12071, 12072, 12078, 12082,
and 12084 or smy other law, as to plstnls, revolvers, or other firearms
capable of being concealed upon the person and meimain a registy
thereof.

(2) The registry shall consist of all of the following:

" (A) The name, address, idemification of, place of birth (state or
country), tomplete telephone rpumber, occupation, sex, descrption,
and all legal names and aliases ever used by the owner or person
being loaned the parienlsr pistol, revolver, or other firearm capable
of being concealed upon the person as listed on.the mformation
provided to the department on the Demlers’ Record of Sale, the Law
Enforcement Firearms Transfer (LEFT), as defined in  Section
12084, or reports made to the department pursuant to Sectiom 12078
or any other law,

(B) The neme end address of and ofher information about, mmy
person (whether a dealer or a private party) from whom the owner
acquired or the person being loaned the pmticular pistol, revolver
or other firearm capable of being concealed upon the person and
when the firearm was acquired or lomued as listed on the infarmetion
provided to the deparment on the Deslems’ Record of Sale, the

LEFY, or teports made to the department pursuant to Sectmn 120‘78.

or any other law..

(C) Any waiting period éxemption npph::able % the Gomsistion ¢

which - resulted in the owner of or the person being loaned the
particular  pistol, revolver, or other firearm copsble of being
concealed uporn the parson acquiring or being loaned that firearm. .

(D) The manufacturer’s name if stamped on the firearm; model
name or number if stemped on the fiearm; and, if appliceble, the
serial mumber, other mumber (if more than one serial number is
stamped on the firearm), caliber, type of frearm, if the fircarm is
new or uged, barre! length, and color of the firearm.

(E) Information provided pursuant to peragraphs (19) and (20)
of subdivision (b) of Section 12071.

(F) Information provided purmant to  paragraph  (8) of
subdivigion {d) of Section 12084,

(3) Information in the registry referred to in this subxlivision shall,
upon proper applcation therefor, be furnished to the officers
referred to in Section 11105 or to the person listed in the registry as
the owner or person who is listed as being losned the particular pistol,
revolver, or other fircarm capable of being concealed upon the
person in the form of hard copy” printouts of that inforbation as
photographic, = photostatic, and  nonersseble  optically stored
reproductions,

(4)Ifanypemnn:shstedmtheregmtryasthe ovmer of a fircerm
torough a Dealers” Record of Sale prior to 1979, and the person listed
mthereglsttyrequembylaﬂmﬂm:tbemtomey(}cnzmlmand
keep the record electronically, ms well a8 in the record's existing
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photogmphic, photostatic, or nonerasable optically stored form, the
Attomney General shall do so within three wnﬂnng days of receipt of
the request. The Attorney General shall, ja writing, and as soon as
practicable, notify the person requesting electromic stomge of the
record that the request has been homored as .required by this
peragraph.

SEC.2. Section 12025 of the Penal Code is amended to read: .

12025, (a) A person is guilty of cemrying a' concealed firearm
‘when he or she dees eny of the following:

(1) Carries concealed within any vehicle which is under his or her
control or direction sny pistal, revolver, or other firearm cepable &F

"being concealed upon the person.

(2) Carties concesled upom his or her person any pistol, revolver,
ot other firearm capable of being concealed upon the person.

(3) Causes to be camried comcesled withim amy vehicle in which he
or she i8 an occupant guy pistol, revolver, or other firearm capable
of being concealed upan the person.

(b) Carrying a8 concealed firesrm i viclation of this sectmn is
punishable, as follows:

(1) Where the person previoualy has’ been coxvicted of amy felony,
or of any crime madepumshablebythmchapmnuafeluny
© (2) Where -the fitearm is stolen angd the persom. knew or had .

reasonsble cause to behevethatitwasstolen, nsafelony

(3) Where the person is am active perticipant in 8 -crimingl strest
gang, as defined in subdivision () of Section 186.22, under the Strest
Terrorism - Enforcemeat end  Prevenmtion Act (Chapter 11
(commencing with Section 186.20) of Title 7 of Part 1), as & felomy, -

(4) Whers the person is not in lawful poasession of the firearm, as
defmed in this section, ar the personiswithinaciassofpmnns

prohibited from possessing or ascquiring a firearm pursuant to Section
12021 or 120211 of this code or Section 8100 or 8103 of the Welfare
and Institutions Code, as a felony,

{5) Where the personhnsbeemcunvxcted of a crime against a
person or property, or of a marcotics or dangerous drug violation, by
imprisonment in the state prison, or by imprisonment in 8 coumty jail
not 1o exceed one year, by a fine not to excoed one thousand dollars
($1,000), orby both that imprisonment end fine, -

(6) By imprisonment in the smte prison, or by m:pnsumnf.nr in a
county jail not to exceed ome yesr, by a fine mot to excesd ome

- thousend dollars ($1,000); or by both that fine and . bmprisonment if

both of the following conditions are mat:

(A) Both the pistol, revolver, or other firewrm capable of being
concegled upon the person and the mexpended emmmwnition
capable of being discharged from that firsarm are either in the
immediate possession of the persan or reedily accessible to . that
potson, oOr the pistol, tevolver, or other firearm capable of being
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concealed upom the person is loaded as defined in subdivision (g) of
Section 12031,

(B) The pemon i3 not listed with the Department of Justice -

_ pursuant to pamgraph (1) of subdivision (c) of Section 11106, as the
registered owner of that pistol, revolver, or other firerrm capable of
. being concealed upon the person, -

(Dhaﬂcaacsntherthsnthusaspenﬁedmpuagmphs(l)to(ﬁ)_

inclusive, by imprdscnment in a county jail mot to exceed one year,
by a fine not to exceed ome thousand dollars ($1,000), or by both that
imprisonment and fine. .

(c)Apemoﬁmmaymestapemonforauo]manofpamgmﬁE~

(6) of subdivision (b) if the peace officer has probable cause to
believe thet the person is not listed with ﬂm'Depamn'am of Justice
pursusnt to paragraph (1) of subdivision (¢) of Section 11106 ms ths
registered owner of the pistol, revolver, or other fircarrn capeble of
being concealed upon the person, and one or more of the conditions
in subparagraph (A) of paragraph (6) of subdivision (b} is met.

(@) (1) Every person  comvicted under . this  section  who
previ has been convicted of a m:sdmneanor offense enumerated
n Section 12001.6 shall be punished by imprisonment in & county jail
for ot least three months and not exceeding six months, or, if granted

probation, or if the execition or imposition of sentence i suspendsd, .

itahn]lbeacnndiuunﬁmnfﬁmheorshabalmpmnnedmacmty
jail for at least three months,

(2) Every persan convicted under this section wio has previously
beencnnwctedofanyfalony, or of any crime made punighable by this
chnpter.lfprobanunmgrﬂntad or if the execution or imposition of
sentence in suspended, it shell be a condition thereof. that hs or she
be imprisoned in a county jail for not less than three months.,

{e) The court ghall apply the three-month minimum  semtence &8
specified in subdivision (d), except in uvusmal cases where the

unBrESanpmucewuuldbastbeservadbypmmngpmbauonar‘
without the

suspandmg the imposition "or execution of semtence

minfmum imprisotnment required in subdivision (d) or b:,r grmtmg
probation or sugpending the nnposinon or execution of eemtence with
conditions other than those set forth in ‘subdivision (d), in which case,

the court shall specify on the record and shall enter on the mimstes = -

thacnrcmmnmmdmtmgtha:themmof:umcewouldbut
be gerved by that disposition.

_ (f) Fireerms camied openly iIm belt holsm are not concea]ed.
U within the meaning of this section.

" . (g) For purposes of this section, “lawful possesgion of the firearm™
mennsthatihapersonwhohaspmesmmmcustodynftheﬁrm :

either lawfully owns the firearm or has the pemnission of the lawfl
owner or & person who otherwise has apparemt authority to possess
or have custody of the firearm. A pemson who takes a firearm without
the permigsion of the lawful owner or without the permission of a

e &t it . o e A e tmn At B 4 =T Y 4]
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person who has lawful cusody of the firearm does not have lawful.

pogsession of the firearm.

() {1} The district attorney of each county shall submit annuelly
a teport on or before June 30, to the Attorney General consisting of
profiles by mece, age, pemder, md ‘ethnicity .of amy pemson cherged
with o felony or a misdemeanor under this section- and auy other
offense charged in the same complaint, ndictment, or information.

(2) The Attomey General shall submit apnually, s report on or
befare December 31, to the Legislature compiling all of the. rpars
submitted pursuant to paragraph (1.

(3) This subdivision shall remain opetative until Janunry 1, 2005,
and as of that date shafl be repealed.

SEC. 3. - Section 12031 nftheralCodemmmndedmread.

12031, (8) (1) A pemon is guity of camyimg a loaded fircarm
wh:nhenrshncamesaluadedﬁrsannunhmorherpmonormn
vehicle while in any public place or on amy public street in en
incorporated city or in any public place or om emy public street in a
prohibited ares of wnincorporaed temritory.

(2) Carrying a loaded firearm in violaion of this section is
punishable, as follows:

(A) Where the pemon previpnsly has been convicted of any'

felony, or of anycnmemadapmshablebyﬂnaghaptar,asafe]nny

(B) Where the firearm is stolen and the pexson kmew or ‘had
reasonable cause to believe that it was stolen, as a felony.

(C) Where the _person is an active participant in a cnmmal strest

gang, as défined in subdivision (g) of Section 1B6.22, undér the Street
Terrorimn ~ Enforcement and  Prevention Act  (Chapter 11
{cornmencing with Saction 186.20) of Title 7 of Part 1), 2s a felony.

(D) Where the person is not ih lawful possession of fhe firearm,
as defined ‘in this aecﬁm:l. or is within a class of persons prohibited
frora possessing of acquiring a firearm pursuant to Section 12021 or
12021.1 ‘of this code or ‘Section 8100 or 8103 of the Welfare and
Institutions Code, es a felony.

(E)Whmthepemonhasbeenmnwctedofacnmaagemstn
person or property, or of a narcotics or dangerous drog violaton, by
imprisonment in the state prison, or by imprisonment in 2 county jail
not 1o exceed one year, by a fine not to exceed one thousand dollars
($1,000), or by both that imprisonment end fine. '

(F) Where the pemson is mnot listed with the Deparmment of Justics
pursuznt .. to, Section 11106, as the —7repistered owner of the pistol,
tevoiver, or other firearm capeble of being concealed tpon the
person, by imprisonment in the state prison, or by imprisonment i
B county jail not to excesd one year, or by a fine not to exceed one
thousand dollars ($1,000), or both that fine and imprisonment.

(@) In all cases other tham those specified in subpﬂmgx;aphs (A)-

to (F), inclusive, as a mierdemesnor, pumishable by imprisonment in

B LIS Sy R RO U - R
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a county jail not to exceed ome year, by s fine not to exceed ome
thousand dollars ($1,000), or by both that imprisomment and fine.

(3) For pmposes of this section, “lawin! possesgion of the firearm®
mesns that the person who has possession or custody of the firearm
either . lawfully mcquired and lawfully. owns the firearm or has the
permission of the lawful owner or person who otherwise.hes apparent
authority to possess or have custody of the firearm. A persom who -
takes B firearm without the permission of the lawful owner or without
the permission of & person who has lawful custody of the fireerm does
not have lawful possession of the firearm.

(4) Nothing in this section ahall preciude prosecution undaf -
Sections 12021 and 12021.1 of this code, Section 8100 or 8103 of the
-We]fareandlnsﬂtuhmﬂode,nrmyothsrlawmtbagmm~
penalty than this saction., .

(5) (A) Notwithstending peragraphs (2) =nd (3) of subdivision
(a) of Section 836, a peace officer may make sn amest without a
wearmant.

(D) When the person arrested has ﬂnlmd this section, although
not in the officer’s

(if)y Whensver the oﬁcer hes reasonable csuse to believe that the
person to be amested has violated ﬂns section, whether or not this
section has, in fact, been violated. | T -

(B)A peace  officer may amest 2 pon for & violation of
subparagraph (F) of paragraph (2), if the peace officer hes probable
cause to believe that the person is camying & loaded pistol, revelver,
or other' firearm capable of being comcealed upon the pemson in
viplation of this section end that person is mot Hsted with the
Department of Justice pursuant to paragraph (1) of subdivision (c)
of Section 11106 as the registzred owner of thmt pistol, revolvey, or
other firearm capable of being concealed upon the person. - ‘

(6) (A) Every person convicted under this section who hns
previously been convicted of em offense enumerated in  Section
12001.6, or of amy crime made punishehle under this chapter, shall
serve 4 term of at least times momths in a county jail, or, if granted
prebation or if the execution or imposition of semtence is suspended,
nshnllbea:onhnnthmofﬁmheorahnbeimpnsonadfnrapenod
of at least three months.

(B) The court shall apply the thres-month minimum sentence
except in umusual cases where the imterests of justice would best be
served by granting probation .or suspandhxg the imposition or
execution of semtence without the minimnmm imprisonment ‘ required
in this subdivision or by pgremtng probation or suspending the
mpnsmonormcuﬁmofamﬂncewﬂhcondiﬁansnthmthmthose .o
get forth in thiz subdivision, in which cese, the court shall specify om . . ... ..oeo o e s e
the tecord and shell emer om the mimutes fhe circumstances. :
indicating that the interests of justice would best be served by that
dmpnamun.
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(7) A violetdon of thls section which is pumshed by nnpmonmemt
in B county jeil not exceeding one year shall -not constitute
conviction of & crime punishable by imprisonment for a e

exceeding ome year for the pur