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EXECUTIVE SUMMARY

This test claim addresses increased fees paid by counties to the state for the least serious _
juvenile offenders (category 5 through 7) committed to the California Department of the Youth
Authority (“CYA”™).

The Test Claim Statutes Do Not Mandate a “New Program or Higher Level of Service”
Within the Meaning of Article XIII B, Section 6

No state law requires the counties or the juvenile courts to commit category 5 through 7
juvenile offenders to the CYA. The juvenile court’s decision for such placements is based on
recommendations from the county probation department which consider, among other things,
available treatment options within that county. There is ample evidence in the record and in
the law indicating that counties do in fact have discretion to effectuate placement options other
than CYA for these juvenile offenders. Moreover, state fundmg is available for local juvenile
treatment programs. . .

Because the additional sliding scale costs for CYA commitments of category 5 through 7
juvenile offenders only result from an underlying discretionary decision by the county to
commit such juveniles to the CYA, staff finds the test claim statutes do not mandate a “new
program or higher level of service” within the meaning of article XIII B, section 6.

" Conclusion

Staff finds that additional sliding scale costs associated with commitment of category 5
through 7 juvenile offenders to the CYA were established by the test claim statutes. However,
these costs result from an underlying discretionary decision by the local agency to place those
juveniles with CYA. Therefore, the test claim statutes do not mandate a “new program or

higher level of service” within the meaning of article' XIII B, section 6 of the California
Constitution.

Recommendation
" Staff recommends the Commission adopt this analysis to deny the test claim.

°
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STAFF ANALYSIS

Claimanf

County of San Bema.rdinb .

| Chronology

o 07/05/02

07/15/02
08/16/02

08/16/02

06/06/02

09/09/02
11/20/02

11/22/02
01/22/03

- 02/13/07
03/06/07
03/08/07

04/10/07
05/01/07
05/02/07

05/07/07

05/17/07

' Commission granted extension to December 17, 2000

- County of San Bemardmo (“Clalmant”) ﬁled test clalm w1th the
~ Commission on State' Mandates (“Com.tmssmn ) oo

Commission determined that test claim ﬁlmg was complete and issued

- notice that comments were due on August 15, 2002

The Department of Finance submitted comments on test clalm with the
Commission-

The California Department of Justice (“DOJ”), representing the
California Department of the Youth Authority (“CYA™), submltted
comments on the test claim with the Commission

Claimant requested an extension of time to file rebuttal comments on
the test claim

Commission granted extension to November 15, 2002

Claimant requested an additional extension of time to file rebuttal
comments o ‘

Claimant submitted rebuttal comments to the state agency comments on
the test claim with the Commlssmn

Commission staff issued draft staff anal‘ysis
Claimant submitted comments on the draft staff analysis

The Department of Finance submitted comments on the draft staff
analysis

Commission staff issued revised draft staff analysis

Claimant requested postponement of hearing pending adjudication of
County of San Bernardino v. Commission on State Mandates et.al., Case .
No. BS 106052, pending before the Los Angeles Superior Court.

Commission staff denied request for postponement

The Department of Fmance submitted comments on the revised draft
staff analysis ,

Commission staff issued final staff analysis

- .
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Background

. ThJS test claim addresses increased fees that counties are required to pay the state for each
. person comnutted by the _]uvemle court to the Callfonua Department of the Youth Authonty
- - (G‘CYA'H) T ) -

~ 'CYAisthe state agency respon31ble for protcctlng somety ﬁ'om the criminal and dclmquent .

-~ behavior of juveniles.? The department operates training and treatment programs that seek to
educate, correct, and rehabilitate youthful offenders rather than punish them.? It is charged.
with opcratmg 11 institutions and supervising parolees through 16 offices located throughout
the state.* lnd1v1duals can be committed to the CYA by the juvenile court or on remand by the
criminal court,’ or returned to CYA by the Youthful Offender Parole Board.® Those juveniles

_committed to CYA are assigned a category number, ra.ngmg from 1 to 7, based on the
seriousness of the offense committed; 1 being the most serious and 7 being the least serious.”

The Juvemle Court Law® establishes the Cahforma juvenile court within the superior court in
each county.” Its purpose is “to provide for the protection and safety of the public and each
minor under the jurisdiction of the juvenile court and to preserve and strengthen the minor’s
family ties whenever possible, removing the minor from the custody of his or her parents on]y
when necessary for his or her welfare or for the safety and protection of the public.”®

The juvenile court’s ]unSdICtIOIl extends to persons under 18 when the person violates federal,
state or local criminal law however, certain crimes by persons who are 14 or older can be

3

!'In a reorganization of California corrections programs in 2005, CYA became the Division of
Juvenile Justice under the Department of Corrections and Rehabilitation. However, this

analysis will reference “CYA” in accordance with the agcncy s title at the time the test claim
statutes were enacted.

? Welfare and Institutions Code section 1700; according to the Legislative Analyst’s Office,
juveniles committed to CYA are generally between the ages of 12 and 24, and the average age

is 19. (Legislative Analyst’s Office, Analysis of the 1999-2000 Budgct Bill, Criminal Justice
Departmental Issues, page 4.)

~ 3 Welfare and Institutions Code section 1700.

* Legislative Analyst’s Office, Analysis of the 1999-2000 Budgct Bill, Criminal Justice
Departmental Issues, page 4.

5 Welfare and Institutions Code section 707.2, subdivision (a).

6 chlslatlve Analyst’s Office, Analysis of the 1999-2000 Budget Bnll Cnmmal Justice
Departmental Issues, page 5.

? California Code of Regulations, title 15, sections 4951-4957

® Welfare and Institutions Code sections 200, et. seq.

? Welfare and Institutions Code section 245. o

. 1° Welfare and Institutions Code section 202, subdivision (a).

'! Welfare and Institutions Code section 602, subdivision (a). o
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- tried by the criminal courts.’?. With some exceptions, the juvenile court may retain jurisdiction
‘over any person who is found to be a ward of that court until the ward attains the age of 21. 13

- If the juvenile court decides that it has jurisdiction of a juvenile who violated a criminal law,

the judge — taking into account the recommendations of county probation department stﬂi’fM

" decides whether to make the offender a ward of the court'® and ultimately determines the’
: appropriate placemient. and treatment for the juvenile. -Placement decisions are based on such -
~_factors as the-age of the Juvemle, circumstances and gravnz of the oﬁ'ense comm1tted cru:mnal

'soph.lstlcatxon the guvemle s previous delmquent hlstory, and the county’s capaclty to
- provide treatment. '

The court may limit control by the parent or take the _]uvemle ﬁ'om physwal custody of the
parent under specified circumstances.'® Treatment can take the form of probanon without
supervision of the probatlon officer, probatlon under the officer’s supervision in the home of
the parent or guardian or in a foster home," placement in a community care facility,
confinement within juvenile hall, placement in a private or county camp, %' or commitment to
the CYA.Z However, before committing a person to CYA, the court must be satisfied that the
minor has the mental and physical capacity to benefit from such an experience. 3

Counties are responsible for the expense of support and maintenance of a ward or dependent
child of the juvenile court, generally when the parents or other !aerson liable for the juvenile are
unable to pay the county such costs of support or maintenance.”* In 1947, section 869.5 was
added to the Welfare and Institutions Code to require county payments to the state for wards
committed. by the juvenile court to the CYA. That section stated:

For each person ... committed to the Department of Institutions for
placement in a correctional school and for each ward of the juvenile court
~ committed to the Youth Authority[,] the county from which he is

* Welfare and Institutions Code section 602, subdivision (b).
- Welfare and Institutions Code section 607, subdivision (a).

14 welfare and Institutions Code sections 702, 706 and 706.5; California Rules of Court,
Rule 1492, subd1v1smns (a) and (b).

15 Welfare and Institutions Code section 725.
16 Welfare and Institutions Code section 725.5.
- Test Claim, page 3.
18 Welfare and Institutions Code section 726.
19 Welfare and Institutions Code section 727.
20 Welfare and Institutions Code section 740.
2! Welfare and Institutions Code section 730.
2 Welfare and Institutions Code section 731.
B Welfare and Institutions Code section 734.
2 Welfare and Institutions Code sections 900 and 903. >
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committed shall pay the State at the rate of twenty-ﬁve dollars ($25) per S
month for the time such person so committed remains in such state school - '
* or in any camp or farm colony, custodial institution, or other institution
under the direct supervmon of the Youth Authority to which such person
may be transferred, in the California Vocational Institution, or in any
. boarding home, foster home, or other private or public institution in which - B
- heis placed by the Youth Authonty, on parole or othermse, and cared for -
-and supported at the expense of the Youth Authority. .. > c

. Thus, for several decades, each county was responsible to pay the CYA $25 per month for each _—
- person committed to the CYA. Statutes 1961, chapter 1616, renumbered Welfare and '
Institutions Code section 869.5 to section 912; that section, as well as sections 912.1 (as added
in 1998) and 912.5 (as added in 1996), are the subject of this test claim.

Test Claim Statutes

In 1996, the Legislature increased the fees CYA charges the counties by enacting Statutes
1996, chapter 6 (Sen. Bill No. (SB) 681). Chapter 6 increased the monthly fee from $25 to
$1502 for category 1 through 4 offenders, i.e., the most senous offenders, and established a
-“sliding scale” of fees for category 5 through 7 offenders,?” based on specified percentages of
- the per capita institutional cost of CYA.*® Statutes 1998, chapter 632 (SB 2055), capped the
per capita institutional cost to the cost the CYA charged counties as of January 1, 1997.2° The
charge against the county is not applicable to periods of confinement that are solely pursuant to
a revocation of parole by the Youthful Offender Parole Board. 30

The Senate Floor analysis for SB 2055 (Stats. 1998, ch. 632) stated that, according to the
author:

SB 681 [Stats. 1996, ch. 6] iniposed a fee schedule upon counties for "low
level" offenders sent to the Califorsiia Youth Authority (CYA). The intent
of the legislation was to provide a monetary disincentive for sending "low

26 Welfare and Institutions Code section 912,

27 Typical offenses: Category S — assault with deadly weapon, robbery, residential burglary,
sexual battery, unless offense results in substantial injury which would make it a category 4
offense (baseline parole consideration date is 18 months); Category 6 ~ carrying a concealed
firearm, commercial burglary, battery, all felonies not contained in categories 1 — 5 (baseline
parole consideration date is one year); Category 7 — technical parole violations, all offenses not

contained in categones 1 — 6 such as misdemeanors (baseline parole conmderatmn date i is one
year or less). - .

% Welfare and Institutions Code section 912.5, subdivision (a). |
* Welfare and Institutions Code section 912.1.

3 Welfare and Institutions Code section 912.5, subdivision (c). -
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. level” juvenile offenders to the CYA. Clearly, the Legislature wanted
counties to treat, punish and house these offenders at the local level.**

With the enactment of Statutes 1996, chapter 6, the Legislature also provided $32.7 million in
"~ funding to assist the counties in the operation of local juvenile facilities, 2 established the -

~ Juvenile Challenge Grant programi allocating $50 million to fund a five-year program cycle for L -

- 29 different. community-based demonstration prograins targeting juvenile of’fenders,"‘3 and

L mmated the Repeat Offender Preventlon Project (ROPP) with another $3.3 tmlllon for seven

counties to identify and intervene at an early stage with potential repeat offenders.3® The
" Challenge Grant and ROPP programs have received additional funding to continue in
subsequent years.  In'1998, $100 million was appropriated by the state to support renovation, -
reconstruction, and deferred maintenance of county juvenile facilities.®> Thus, the Leglslature
has provided and continues to provide mgmﬁcant funding for assistance to counties in
providing such locally-based programs.

Claimant’s Position

The claimant states that the test claim statutes impose a reimbursable state-mandated program
within the meaning of article XIII B, section 6 of the California Constitution and Government
Code section 17514, The basis for the claim is that the state has shifted financial responsibility
to the counties in imposing the higher sliding scale fees for CYA commitments, which imposes
a “new program or higher level of service” pursuant to article XIII B, section 6.

The claimant estimates the following costs, but limits the claim to only the sliding scale fees:

- %1 8B 2055 Senate Bill Analysis, Senate Rules Committee, Office of Senate Floor Analyses,
- August 28, 1998, page 6. .

32 Statutes 1996, chapter 7 (AB 1483).

.33 Statutes 1996, chapter 133 (SB 1760), known as the Juvenile Crime Enforcement and
Accountability Challenge Grant Program.

* 1996-97 Budget Act.

3 Statutes 1998, chapter 499 (AB 2796), known as the County Juvenile Correctlonal Facilities
Act.

% See Statutes 2006, chapter 47 (2006 Budget Bill), line items 5225-104-0890 and
5430-109-0890. .
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Flscal Year 2000«2001 . L
. Total amount payable to-CYA for Juvemle court comnutments . 86,257,537

" | Amount payable for basehne fees of $150 per youth per mo - s 1,079,850 -:- -
(WIC§912) ' Ry oo e _
(WIC § 912 5) .
Fiscal Year 2001-2002 o _ |
Total amount payable to CYA for juvenile court commitments $. 7,535,940
Amount payable for baseline fees of $150 per youth, per mo. $ 1,066,350
(WIC § 912)

(WIC§912 s

The claimant filed a rebuttal to the CYA comments on this test claim as well as comments on
the first draft staff analysis. These comments are addressed, as necessary, in the analysts.

. Position of Department of Finance

The Department of Finance asserts that the test claim is without ment and should be denied for
the following reasons:

» Payment of the additional sliding scale fee merely reimburses the state for a portion of
the costs of housing youthful offenders who cannot be held at county facilities.
Therefore, the test claim statutes do not result in a shift of financial responsnblllty from
the state to local governments. .

. Although the test claim statutes do set a higher fee related to the housing and treatment
of youthful offenders by the state, the statutes do not require a “new program or higher
level of service” to be implemented by the county, as the payment of the fee is related
to a service that is being provided by the state and not by the county.

¢ The county could avoid payment of the fee by providing placement options for less
serious youthful offenders within the county. Payment of any fee is predicated on the
county not being able to house the youthful offender within its own facilities and hence
the court committing the offender to conﬁnement in a state facility.

The Department of Finance filed comments agreeing with the first draft staff analysis as well
as the revised draft staff analysis, recommending denial of the test claim,

Position of California Youth Authority

The CYA asserts that the test claim statutes do not impose a “new program or higher level of -
service” within the meaning of article XIII B, section 6 of the California Constitution, nor do

they impose “costs mandated by the state” within the meaning of Goverriment Code section
17514 for the following reasons:
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.. o _Pursuant to County of San Diego v. State (1997) 15 Cal.4™ 68, article XIII B, section 6
- prohibits the state from shifting to counties the costs of state programs for which the
state assumed complete financial responsibility before adoption of section 6. The test
. claim statutes merely increase the charges to local agencies for discretionary -
- placements in CYA, which local agencies have long had a share in supporting,

" . : Therefore, no new program or higher lével of servicé was created by the test claim = =7 N

* statutes because CYA placements were not funded entirely by the state when = .~ -~ -

- “article X1II B; section'6 became effective.’”

e - The original statutory mandate requiring that counties pay a fee for CYA placements
. "was enacted before Jahuary 1, 1975, rendering state subvention permissive rather than |
mandatory under article XIII B, section 6. '

o Costs resulting from actions undertaken at the option of the local agency are not
reimbursable. The test claim statutes do not eliminate a juvenile court’s discretion to
choose other dispositions for minors adjudicated to come within the terms of Welfare
and Institutions Code section 602, nor do they require CYA commitments for minors
under any circumstances. Welfare and Institutions Code section 731, subdivision (a),
makes it clear that a CYA commitment is only one of several dispositions available to a
juvenile court as to minors who are found to have committed criminal offenses.

o In certain cases, a juvenile court that removes a juvenile offender from the care and
custody of his or her parents may simply place the ward under the supervision of the
probation officer, who in turn exercises his or her discretion in selecting the appropriate
placement for the minor. (Welf. & Inst. Code, § 727.)

e A juvenile court also has the discretion to place wards eligible for probation into a
neighborhood youth correctional center, an option clearly intended as a more positive
placement alternative to CYA, (Welf. & Inst. Code, § 1851.) CYA shares in the cost
of construction of such centers, and reimburses counties up to $200 per month per
ward. (Welf. & Inst. Code, §§ 1859, 1860.)

Discussion

The courts have found that article XIII B, section 6 of the California Constitution®® recognizes
the state constitutional restrictions on the powers of local government to tax and spend.” “Its

37 These comments were filed prior to the adoption of Proposition 1A in November 2004,
which added subdivision (c) of article XIII B, section 6 providing: “A mandated new program
ot higher level of service includes a transfer by the Legislature from the State to cities,
counties, cities and counties, or special districts of complete or partial financial responsibility
for a required program for which the State previously had complete or partial financial
responsibility.” (Emphasis added.) '

- 3% Article XTII B, section 6, subdivision (a), (as amended by Proposition 1A in November
2004) provides: “Whenever the Legislature or any state agency mandates a new program or

" higher level of service on any local government, the State shall provide a subvention of funds
to reimburse that local government for the costs of the program or increased level of service,
except that the Legislature may, but need not, provide a subvention of funds for the 'fqllcgwmg
mandates: (1) Legislative mandates requested by the local agency affected. (2) Legisfation
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purpose is to preclude the state from shlftmg financial responsibility for carrying out
governmental functions to local agencies, which are “ill equipped” to assume increased -

- financial responsibilities because of the taxmg and spending llrmtauons that articles XIII A
- and XIII Bi impose. .

40, 41

 Adtest clann statute or executwe order may unpose a relmbursable state—mandated pr zgram ifit . -
- _'orders or‘commands a local agency.or schiool district to engage in an actmty or task 4 . '
. ‘addition, the required activity or task must be new, constituting a “new. prograrn, orit must

create a “higher level of service” over the previously required level of service. ”

_ The courts have defined a “program” subject to.article XIII B, section 6, of the Cahforma
. Constitution, as one that carries out the governmental function of providing pubhc services, or

a law that imposes unique requirements on local agencies or school districts to im 44p1ement a
state policy, but does not apply generally to all residents and entities in the state.

- determine if the program is new or imposes a hlgher level of service, the test claim leglslation :

must be compared with the legal requirements in eﬁ'ect immediately before the enactment of
the test claim legislation.* A “higher level of service” occurs when there i is “an increase in the
actual leve] or quality of governmental services provided.”*

In addition, effective November 2, 2004, article XIII B, section 6, subdivision (c), also
specifically defines a “mandated new program or higher level of service” as including “a
transfer by the Legislature from the State to cities, counties, cities and counties, or special

defining a new crime or changing an existing definition of a crime. (3) Legislative mandates
enacted prior to January 1, 1975, or executive orders or regulations initially implementing
legislation enacted prior to January 1, 1975.”

3 Department of Finance v. Commission on State Mandates (Kern High School Dzst ) (2003)
30 Cal.4th 727, 735.

® County of San Diego v. State of California (County of San Diego) (1997) 15 Cal.4th 68 81

41 Article XIII B, section 9 of the California Constitution states that the spending limits are not
applicable to “[a]ppropriations required to comply with mandates of the courts ... which,
without discretion, require an expenditure for additional services or which unavoidably make
the provision of existing services more costly.” (Art. XIII B, §9, subd.(c).)

2 Long Beach Unified School Dist. v. State of California (Long Beach) (1990) 225 Cal. App.3d
155, 174. '

Y San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859,

878 (San Diego Unified School Dist.), Lucia Mar Umf ed School District v. Honig ( 1988)
44 Cal.3d 830, 835-836 (Lucia Mar).

“ San Diego Umf ed School Dist., supra, 33 Cal.4th 859, 874, (reaffirming the test set out in

County of Los Angeles v. State of C'alzforma (1987) 43 Cal.3d 46, 56 (County of Los Angeles),
Lucia Mar, supra, 44 Cal.3d 830, 835).

% San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d
830, 835.

6 San Diego Unified School Dist., supra, 33 Cal. 4th 859, 877.
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districts of complete or partial financial responsibility for a requu‘ed program for which the
State previously had complete or partlal financial responsnblhty _ . .

' Finally, the newly requlred actmty or mcreased level of serv1ce must 1mpose costs mandated
" by the state ' - -

.. The Comnnssmn is vested w1t.h excluswe authonty to adjudlcate dlsputes over the ex1stence of SRR

. L ) ‘State-mandated programs within the meaning of article XIII B, section 6% In making its-

: declsmns, the Commission must strictly construe article XIII B section 6 and not apply itas- - -+ - |

equltable remedg' to cure the perceived unfamless resultmg from political demsmns on
funding pnontles

The ana1y31s addresses the following issues:

e Are the test claim statutes subject to article XIII B section 6 of the California
Constitution?

® Do the test claim statutes mandate a “new program or higher level of service” within .
the meaning of article XIII B, section 6 of the California Constitution?

Issue 1: Are the test claim statutes subject to article XIII B, section 6 of the
California Constitution?

Article XI1I B, section 6 was adopted in recognition of the state constitutional restrictions on
the powers of local government to tax and spend, and requires a subvention of funds to
reimburse local agencies when the state imposes a new program or higher level of service
upon those agencies. However, article XIII B further provides that certain appropriations shall
not be subject to the limitations otherwise imposed by articles XIII A and XIII B. One such
exclusion to those limitations is set forth in article XIII B, section 9, subdivision (b):

. “Appropriations required to comply with mandates of the courts or the federal government
which, without discretion, require an expenditure for additional services or which unavoidably
make the provision of existing services more costly.”

The test claim statutes set new sliding scale fees that must be paid by the counties for specified
juveniles committed to the CYA by the juvenile court. Because commitment to the CYA is
ordered by the juvenile courts, the question here is whether the sliding scale fees for CYA
commitments fall within the court-mandate exclusion to the article XIII B spending limit. For
the reasons stated below, staff finds that the mandate requiring new sliding scale fees for
juvenile commitments to CYA does ot operate as a mandate of the courts within the meaning
of article XIII B, section 9, subdivision (b), of the California Constitution.

T Enacted by tﬁe voters as Proposition 1A, November 2, 2004.

“8 County of Fresno v. State of California (1991) 53 Cal.3d 482, 487; County of Sonoma v.
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (C‘oumy of Sonoma),
Government Code secnons 17514 and 17556.

® Kinlaw v. State ofCaszorma (1991) 54 Cal.3d 326, 331-334; Government Code sections
17551, 17552,

50 County of Sonoma, supra, 84 Cal.App.4th 1264, 1280 citing City of San Jose v. State of . -
California (1996) 45 Cal.App.4th 1802, 1817. X
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' * The Third Dlstnct Court of Appeal in County of Placer V. Corm (1980) 113 Cal App 3d 443
. (C‘aunty of Placer) explamed Article XIII B as follows: - _

Article XIII B was adopted less tha.n 18 months after the addmon of o
article XIII A to the state Constltutlon, and was bllled as “the next log1cal step L

- to Proposition 13" [article XIII Al Whlle article XIIT A was generally aimed .

o _at controlling ad valorem property taxes and the imposition.of new “special
. taxes” [citations], the thrust of article XIII B is toward placing certain

limitations on the growth of appropriations at both the state and local
government level; in particular, article XIII B places limits on'the-

- authorization to-expénd the “proceeds of taxes.” (§ 8, subd. (c).)

Article XIII B provides that beginning with the 1980-1981 fiscal year, “an
appropriations limit” will be established for each “local government.”

(§ 8, subd. (h).) No “gppropriations subject to limitation” may be made in
excess of this appropriations limit, and revenues received in excess of
-authorized appropriations must be retumed to the taxpayers w1th1n the
following two fiscal years. (§ 2. )

In City of Sacramento v. State of California (1990) 50 Cal.3d 51 (City of Sacramento) the
California Supreme Court further explained article XIII B:

Article XIIL B — the so-called “Gann limit” — restricts the amounts state and
local governments may appropriate and spend each year from the “proceeds of
taxes.” (§§ 1, 3, 8, subds. (a)-(c).) ... In language similar to that of earlier

. _ statutes, article XIII B also requires state reimbursement of resulting locat
costs whenever, after January 1, 1975, “the Leglslature or any state agency
mandates a new program or higher level of service on any local government,

. (§ 6.) Such mandatory state subventions are excluded from the local

agency s spending limit, but included within the state’s. (§ 8, subds. (a), (b).)
Finally, article XIII B excludes from either the state or local spending limit
any “[a]ppropriations required for purposes of complying with mandates of
the courts or the federal government which, without discretion, require an
expenditure for additional services or which unavoidably make the prov1d1ng
of existing services more costly.” (§ 9, subd. (b) .. N

Thus, article XIII B, section 6 requires state reimbursement to local governments in view of
taxing and spending limits, but section 9 provides exclusions to the spending limits. Although
the courts have not dealt with the court mandate exclusion identified in section 9,

.subdwlsmn (b), the federal mandate exclusion from that subdivision was addressed in City of
Sacramento. In that case, the court found that a state statute extending mandatory
unemployment-insurance coverage to local government employees imposed “federally
mandated”™ costs on local agencies and not state-mandated costs; hence, local agencies subject
to the néw statutory requirements may tax and spend as necessary subject to superseding
constitutional ceilings on taxation by state and local governments to meet the expenses

51 County of Placer, supra, 113 Cal.App.3d 443, 446,
. 52 City of Sacramento, supra, 50 Cal.3d 51, 58-59.
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required to comply with the legislation.*: Because the plain language of article XIII B,
_section 9, subdivision (b), also excludes court mandates from the spending limit, these
principles must, by extension, apply to court mandates.. And, as the courts have made clear, a -
“local agency cannot accept the benefits of being exempt from appropnatmns limits wh11e '
- asserting an entitlement to, renmbursement under article XIII B, section 6. 54

. - Since the shdmg scale- fees dre tnggered bya comxmtment to CYA and that commmnent s .
o mandated by the _]uvemle court, ’.the court’s action might be v1ewed as the actual cause for the

increased costs. Claimant asserts, however, that the mandated costs cited in the test claim did
not arise from a mandate of the courts, but rather the Legislature, when it enacted the sliding .
scale fees. Noting that Welfare and Institutions Code section 869.5 established the
longstanding requirement for the county to pay the state for each person committed to CYA,
claimant ai'gues that “[t]he sliding scale costs were not the result of a required expenditure for
additional services, nor were they established because the provisions of the mandates of the
courts made the existing services more costly.”®

Upon further consideration, staff agrees, The plain language of section 9 references court and
federal mandates that impose additional expenditures on a local agency, without discretion.
The Supreme Court in City of Sacramento addressed the issue of “discretion” in the context of
such a federal mandate. There, the court noted it was ambiguous whether the state had
discretion, in light of the federal law, to require local agencies to provide unemployment
insurance to their employees. After making a full analysis of the federal program, the court
found that “certain regulatory standards imposed by the federal government under ‘cooperative
federalism’ schemes are coercive on the states and localities in every practical sense,””’ and
concluded that the unemployment insurance requirements were indeed a federal mandate
within the section 9, subdivision (b), exclusion,

Thus, in applying the federal mandaté exclusions from section 9, the court in City of
Sacramento focused on which entity was exercising disctetion fo cause the increased cost.
Here, the test claim statutes have increased the costs the counties must pay the state for
housing juvenile offenders who happen to be committed to CYA. The juvenile court is
exercising its discretion to make the commitment, but has no discretion with regard to how
much such a commitment costs the counties. Consequently, it is the state, rather than the
juvenile courts, that has exercised its discretion in increasing the costs for juveniles committed
to CYA.

Thus, although juvenile courts do make the order for a CYA commitment, it is the test claim
statutes which established the additional sliding scale costs for counties., Staff therefore finds
that the test claim statutes do not fall within the article XIII B, section 9, subdivision (b),
exclusion to the appropriations limit, and the statutes are subject to.article XIII B, section 6, if

3 City-of Sacramento, supra, 50 Cal.3d 51, 76.
%% City of EI Monte v. Commission on State Mandates (2000) 83 Cal.App.4™ 266, 281-282,
55 Welfare and Institutions Code section 731.

56 1 etter from Bonnie Ter Keurst, Office of the Aud;tor/Conu'oller-Recorder, County of
San Bernardino, page 2, submitted March 6, 2007.

5T City of Sacramento, supra, 50 Cal.3d 51, 73-74.
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i

the Commlssmn also finds that the text claun statutes mandate a “new pro gram or higher level
of serv1ce . :

* Issue2: Do the test clalm statutes mandate a “new program or higher level of
C - © service” within the meanmg of artlcle X1 B, lectlon 6 of tlle Cnhforma
Constltutlon" B - : o

h 'Coun;s have recogmzed the purpose of artlcle XIII B sectlon 6 is “to preclude the state from _

shifting financial-responsibility for carrying out governmental functions to local agencies,
which are ‘ill-equipped’ to assume increased financial respon51b111t1es because of the taxing
and spending limitations that articles XIII A and XIII B impose.” 58 A test claim statute may
impose a reimbursable state-mandated program if it orders or commands a local agency or

", school district to engage in an act1v1ty or task,” and the required actmty or task is new,

constituting a “new program ? or it creates a “higher level of service” over the previously
required level of service. '

However, in light of the intent of article XIII B, section 6, a relmbursable state-mandated
program has been found to exist in some instances when the state shifts fiscal responsibility for
a mandated program to local agencles but no actual activities have been imposed by the test
claim statute or executive order.®! Moreover, as of November 3, 2004, article XIII B,

section 6, subdivision (c), of the California Constitution defines a “mandated new program or
higher level of service™ as including “a transfer by the Legislature from the State to cities,
counties, cities and counties, or special districts of complete or partial financial responsibility
- for a required program for which the State previously had complete or partial financial
respon51b1hty 2 (Emphasis added. )

Here, the test claim statutes do not require local agencies to engage in any activity or task. The
statutes do, however, increase costs to the counties for category 5.through 7 juvenile offenders
that are committed to the CYA. However, based on the following analysis, staff finds that
. since thé increased costs flow from an initial discretionary decision by counties to commit
their category 5 through 7 juveniles to the CYA, the test claim statutes do not constitute a
“required program” within the meaning of article XIII B, section 6, subdivision (c).

Although the decision to commit a juvenile offender to the CY'A is ultimately made by the
juvenile court, that decision is based on a variety of factors including information and

recommendations of the county probation department.®> Placement decisions are based on
such factors as the age of the juvenile, circumstances and gravity of the offense committed,

58 County of San Diego, supra, 15 Cal. 4" 68, 81 (cmng Lucia Mar, supra, 44 Cal.3d 830)
* Long Beach, supra, 225 Cal.App.3d 155,174,

8 San Diego Unified School Dzst supra, 33 Cal 4th 859, 878, Lucm Mar, supra, 44 Cal.3d
830, 835-836.

8! Lucia Mar, supra, 44 Cal.3d 830, 836. :
5 Enacted by the voters as Proposition 1A, November 2, 2004.

63 Welfare and Instltutlons Code sections 702, 706 and 706. 5 California Rules of Court
Rule 1492, subdivisions (a) and (b).
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- criminal sophlstlcatmn, the Juvemle S previous delmquent mstory, and the county s capacxty '
to provxde treatment.*’ ] .

California Rules of Court, rule 1495 provxdes that “[p]nor to every dlsposmon hearing, the
probation officer shall prepare a social study concerning the child, which shall contain those " -
. matters relevant to dnsposmon and a recommendatlon for chsposmon » In In re L S the court )

o stated

. The 1nformat1cm contamed ina properly prepared soc1a1 study report is
* central to the juvenile court’s dispositional decision. ... The social study
should also include “an exploration of and recommendatlon to wide range
of alternative facilities potentially available to rehabilitate the minor.”
[citations omitted.] Implicit in this requirement appears to be some insight
into the minor’s problems in order for the probation ofﬁcer to make a
recommendation with rehabilitation in mind.

In arriving at its dlsposmonal decision, the juvenile court must also have
in mind the provisions of [Welf, & Inst. Code] section 734 and section .
202, subdivision (b) as well as the command of In re Aline D. (1975) 14
Cal.3d 557 [ ], which requires proper consideration be glven 1o less
restrictive programs before a commitment to CYA is. made.%

The Department of Finance rioted in its comments that the county could avoid payment of the
sliding scale fees by providing placement options for less serious youthful offenders within the
county, and that payment of any fee is predicated on the county not being able to house the

youthful offender within its own facilities and hence the court committing the offender to .
confinement in a state facility. .

Furthermore, the CYA stated in its comments that the test claim statutes do not eliminate a
juvenile court’s discretion to choose dispositions other than CYA for minors adjudicated to
come within the terms of Welfare and Institutions Code section 602, nor do they require CYA
commitments for minors under any circumstances. CYA further notes that “Welfare and.
Institutions Code section 731(a) makes it clear that a CYA ‘commitment is only one of several
dispositions available to a juvenile court as to minors who are found to have committed
criminal offenses.” The CYA cites additional options available to the court, including
placing the ward under the supervision of the probation officer who exercises discretion in
selecting the appropriate placement of the minor, and placing wards eligible for probatlon into
a neighborhood youth correction center in which the CYA provides monetary assistance.®®

6 Welfare and Institutions Code section 725.5.
85 Test Claim, page 3.

8 In re L. S. (1990) 220 Cal.App.3d 1100 1104-1105 (disapproved on another ground in
People v. Bullock (1994) 26 Cal.App. 4™ 985).

67 L etter from Meg Halloran, Deputy Attorney General, on behalf of CYA, August 16, 2002,
page 4.

8 Ibid. .
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Clalrnant states the followmg

The judges in those counties that do not have an adequate and avallable
placement within the county. generally order CYA as the only appropriate
- andavailable optmn ‘This is especially critical when a county has limited =
. funds and has not been able to construct or operate 1ts own mstltutmn for -
‘these youth.* - AT N

o However, given the above-refereneed avallabllxty of state fundmg for establxshmg and _
maintaining juvenile treatment facilities, the claimant has provided no evidence to show why it
may o may not have availed itself of such fundmg :

The test claim statutes were intended to dlvert low-level offenders from the CYA The Senate
Floor analysis for SB 2055 (Stats. 1998, ch. 632) stated that, according to the author:

SB 681 [Stats. 1996, ch. 6] imposed a fee schedule upon counties for "low
level" offenders sent to the California Youth Authority (CYA). The intent
of the legislation was to provide a monetary disincentive for sending "low
level" juvenile offenders to the CYA. Clearly, the Legislature wanted
counties to treat, punish and house these offenders at the local level. 70

The Legislative Analyst’s Office provided the following pertinent information regardmg the
test claim statutes, indicating that their intent is being realized:

Legislation that took effect in 1997 to substantially increase the fees paid

. by counties for committing less serious offenders to the [CYA] appears to
be having its desired effects. Admissions in less serious offense categories
are down significantly, and counties are moving to increase their menu of
local programming options for these offenders. County efforts in this
direction have been aided by the availability of over $700 million in state -
and federal funds for juvenile probation programs. As a result of these
successes, we recommend that the state maintain the sliding scale
structure, ’

.. Prior to the passage of the legislation, counties had a strong fiscal
mcentwe to send offenders to the CYA because they only paid a nominal
$25 monthly fee per ward. As a result, [CYA] commitments, while often
more expensive than other sanction and treatment options, were far less
expensive from the counties’ perspective.

While some counties developed their own locally based programs despite
these incentives, other counties appeared to be over-relying on [CYA]
commitments. This disparate usage of the [CYA] was reflected in the
widely ranging first admission rates across counties. .

% Test Claim, page 5,

70 SB 2055 Senate Bill Analysis, Senate Rules Comnuttee Office of Senate Floor Analyses
August 28, 1998, page 6.

™! Legislative Analyst’s Office, Analysm of the 1999-2000 Budget Bill, Criminal Justice
Departmental Issues, page 8.
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The problems with the prior fee structure were threefold. First, a large
body of research on juvenile justice programs suggests that most juvenile
_ offénders casi and should be handled in locally based programs. In part,
_ this is because locally based programs can work more closely with the
offender, his-family, and the community. Second, these locally based
" __programs tend to be less expensive than a [CYA].commitment, which - -
meant that state funding was encouraging counties-to use a more- T
- expensive.as-well-as-less effective sanctioning-option for- many offenders.
Finally, taxpayers in those counties with lower admissions rates for less
serious offenders were paying not only for their own locally based options,
but also for a share of the costs created by those other counties with higher
 [CYA) admissions rates. In response to these shortcomings, the
Legislature acted to align the fiscal incentives faced by counties with more
~ cost-effective policies, thereby encouraging counties to invest in
preventive and early intervention strategies.”?

... In the two years since the sliding scale fee took effect, it has
significantly reduced the numbers of first admissions to the [CYA].
Overall, first admissions in 1997 were 30 percent lower than in 1996.
Admissions data for 1998 continue the 1997 trends. ...

Not only have overall admissions [to the CYA] declined, but admissions
for the least serious offenders have dropped significantly. ... [Flirst
admissions for the more serious offenses declined by 15 percent, while
admissions in the less serious offense categories declined by 41 percent.
This change suggests that counties have responded to the sliding scale
fees, but have not been deterred by the increase in the monthly fee from
committing more serious offenders when appropriate.”' ™ b

In the case of Lucia Mar, the Supreme Court recognized that a “new program or higher level
of service” within the meaning of article XIII B, section 6 could include a shift in costs from
the state to school districts for the purpose of funding state schools for the handicapped,”” and
remanded the case to the Commission for further findings regarding whether the school
districts were “mandated” by the statute in question to make the contributions.”® Article

XIII B, Section 6, subdivision (c), also requires reimbursement for shift of cost cases if the
program is “required.” '

The question of whether a statute imposes a state-mandate was addressed in Kern High School
Dist, There, reaffirming the rule of City of Merced v. State of California (1984) 153

" Id. at page 10.
P Id, at pages 11-12.

™ Reports of the Legislative Analyst afe cognizable legislative history for purposes of
statutory construction. Aguimatang v. California State Lottery (1991) 234 Cal.App.3d 769,
788.

™ Lucia Mar, supra, 44 Cal.3d 830, 836.
78 Id. at pages 836-837.
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. Cal.App.3d 777, the Supreme Court held that the requuements unposed by a test claim statute
are not state-mandated if the claimant’s participation in the underlying program is voluntary
Here, as noted above, there is no'legal compulsion for counties to bear the additional costs .
because: a) no state law requires the.counties or the juvenile courts to-commit category 5 -
through 7 juvenile offenders to the CYA; and b) the juvenile court’s dcc1sxon is'based on -

: recomimendations from the-county probation department which consider; among other things, . ~

s available treatment options within that county. : Instead, there is arnple evidence in the record o

“-and in the law mdxcatmg that counties do in fact have dlscretton to effectuate placement -
options other than CYA for these juvenile offenders. Moreover, the claimant has provided no
.evidence to show why it cannot avail itself of state funding to estabhsh and maintain Iocal
juvenile treatment programs for these low-level offenders.

The cases have further found that, in the absence of strict legal compulsion, a local agency
might be “practically” compelled to take an action thus triggering costs that would be
reimbursable. In Kern High School Dist., the court concluded that “even if there are some
circumstances in which a state mandate may be found in the absence of legal compulsion, the
circumstances presented in this case do not constitute such a mandate.””® The court did
provide language addressing what might constitute practical compulsion, for instance if the
state were to impose a substantial penalty for nonparticipation in a program, as follows:

Finally, we reject claimants’ alternative contention that even if they have not

" been legally compelled to participate in the underlying funded programs, as
a practical matter they have been compelled to do so and hence to incur
notice- and agenda-related costs. Although we do not foreclose the
possibility that a reimbursable state mandate might be found in
circumstances short of legal compulsion — for example, if the state were to
impose a substantial penalty (independent of the program funds at issue)
upon any local entity that declined to participate in a given program —
claimants here faced no such practical compulsion. Instead, although
-claimants argue that they have had “no true option or choice” other than to
participate in the underlying funded educational programs, the asserted
compulsion in this case stems only from the circumstance that claimants
have found the benefits of various funded programs “too good to refuse” —
even though, as a condition of program participation, they have been forced
to incur some costs. On the facts presented, the cost of compliance with
conditions of participation in these funded programs does not amount to a
reimbursable state mandate, (Emphasis in original.)”

The court further concluded that, unlike the circumstances in a previous case which found a
state mandate existed,* the Kern claimants “have not faced ‘certain and severe . .. penalties’
such as ‘double ... taxation’ and other ‘draconian’ consequences.”®"

77 Kern High School Dist., supra, 30 Cal.4th 727, 731.

™ Id_ at page 736.

" Id at 731. o
8 City of Sacramento v. State of California (1990) 50 Cal:3d SI.
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The 2004 San Diego Unified School Dist. case further clarified the Supreme Court’s views on
the practical compulsion issue. 'In that case, the test claim statutes required K-12 school
- districts to afford to a student specified hearing procedures whenever an expulsion
. recommendation was.made and before a student could be expelled.*> The Supreme Court held
that hearing costs incurred as a result of statutorily féquired expulsmn recommendations; e.g.,

.. where the student ‘allegedly possessed a firearm, constituted a reimbursable state-mandated’

' program Regardlng expulsion recommendations that were- dlscretlonary on the part of the =~ '

- district, the-court-acknowledged the school district’s. arguments stating-that in the absence of -

legal compulsion, compulsion might nevertheless be found when.a school district exerclsed its

- discretion in deciding to expel a student for a serious offense to other students or property, in
- light of the state constitutional requirement for K-12 school districts to provide safe schools.®
Ultimately, however, the Supreme Court denied relmbursement for the hearing procedures
regarding discretionary expulsions on alternative grounds.®

In summary, where no “legal” compulsion is set forth in the plain language of a test claim
statute or regulation, the courts have ruled that at times, based on the particular circumstances,
“practical” compulsion might be found. Here, as noted above, a commitment to the CYA is
not legally required. Nor does staff find any support for the notion that claimants are
“practically” compelled to make the underlying CYA commitment on a theory that there is a
strong safety reason to do so. In fact, the circumstances here are substantially similar to those
in the Kern H:gh School Dist. case, where the district was denied reimbursement because its
participation in the underlying program was voluntary, i.e., no “certain and severe” or
“substantial” penalty would result if counties use plaeement options other than CYA for their
low-level ]uvemle offenders, partlcularly since state funding for such local juvenile treatment
progtrams is available.

Citing Lucia Mar, claimant argues that whenever the state through legislative or re,gulatory
action “drastically changes the basis for ‘shared costs’ that shifts those costs to local agem:les,
it has created a new program or higher level of service that requires reimbursement”® under
article XIII B, section 6. However, as noted in that case and in section 6, subdivision (c), the
program in question must be state mandated. Because the additional sliding scale costs for
CYA commitments of category 5 through 7 juvenile offenders only result from an underlying

. discretionary decision by the county to:commit such juveniles to the CYA, staff finds the test

claim statutes do not mandate a “new program or higher level of service” within the meaning
of article XIII B, section 6.

8! Kern High School Dist, supra, 30 Cal4™ 727, 751.

82 San Diego Unified School Dist., supra, 33 Cal.4™ 859, 866.
¥ 14, at pages 881-882.

8 Id. at page 887, footnote 22.

85 Id. at page 888.

8 1 etter from Mark W. Cousineau, Supervising Accountant III, Auditor/Controller-Recordet’s
Office for County of San Bernardino, January 22, 2003, page 2.
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Conchusion

. Staff finds that additional shdmg scale costs assocxated with commitment of category 5

_ through 7 juvenile offenders to the CYA were established by the test claim statutes. However, -
“these costs restilt from an underlying discretionary decision by.the local agency to place those .
juveniles with ‘CYA. Therefore, the test claim statutes do not mandate a “new program or

~ higher- level of sewlce” w1thm the 1 meamng of amcle XIII B sectlon 6 of the Cahfornia L L
' ‘__Constltutlon o

Recommendatlon , .
Staff recommends the Commission adopt thns analyms to deny the test clalm
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. EXHIBIT A
ForOfﬂclaanéumy

Stats of Calfforia | —

COMMISSION ON STATE MANDATES - ' 1 RECEIVED

980 Ninth Strest, Sulte300 .. - . . - e -

Sacramento, CA 95814 : o R | - JUL 05 2002
(016)323-3882 - . .. - . . oo e TR '

CoocBMt@RY LT - SEEE A - | COMMISSION ON :
ST L || STATEMANDATES | e
.. TEST.CLAMFORM' .. . Giam No._ D7 = Tc-0l1

£

Local Agency or Schoal Distiict Subritting Claim -

COUNTY OF SAN BERNARDINO |
© ContactPerson . B o Telephone No.
BARBARA K REDDING | ',  (909) 3868850 -

Address

OFFICE OF THE AUDITORICONTROLLER-RECORDER
222 W. HOSPITALITY LANE, SAN BERNARDINO, CA 92415-0018

Representative Organization to be Notified

- None

This test claim alleges the existence of a relrnbursable state mandated program within the maanlng of section
17514 of the Government Code and section 6, article XIIIB of the California Constitution. This test clalm Is filed

_ pursuant to saction 17551(a) of the Government Code

Idantlfy specific section(s) of the chaptsred blll.or executive order alleged to Bontain ‘&’ mandate lncludlng the
particular statutory code section(s) within the chaptered bill, ¥ epplicable.

Ch. 6, Statutes of 1996 (Sections 4 & 5): Welfare and Inetitutions Code Sections 91289125
Ch. 832, Statutes of 1988 (Secon'1}: Weltére and-Ihstitutions Code Section 912.1° :

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING nsaumsmerrrs FOR COMPLETING A
TEST CLAIM ON THE REVERSE SIDE.

Name and Title of Authorized Representative Cayrn e T'aléﬁhﬁhe_Nd. _
- BARBARAKREDDING - . ) ' (9089) 386-8850
-REIMBURSABLE PROJECTS MANAGER | | _ a

Signature of Authorized Representative : S .- Date

July 1, 2002
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COMMISSION ON STATE MANDATES

S Test Clalm of
-“County of San Bemardino

| CALIFORNIA YOUTH AUTHORITY, SLIDING SCALE for CHARGE
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Chapter 6, Statutes of 1986
. Chapter 632, Statutes of 1998

o Page

Mandats Summafy , | ‘ 1
Reimbursable Costs Mandated By The State | - 3
Staté Funding Disclaimel;s; Are Not Appiicable 3
Mandate Meets Both Suﬁrema Court Tests 4
Estiméte;! increased Costs For 2000/01 and 2002/02 : 5
Conclusion | 5
Claim Certification 6

ATTACHMENT A: Chapter 6, Statutes of 1996 (SB 681)

ATTACHMENT B: Chapter 632, Statutes of 1998 (SB 2055)

ATTACHMENT C: Senats Floor Analyéis for Ch'apta‘r 632 (SB 2055) |

Sections 912 —912.5 of the Walfare and Institutions Code

ATTACHMENT D:
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BEFORE THE -
COMMISSION ON STATE MANDATES

- " TestClaimof
S Qpﬁur_.\ty_ of San_Bemamino'-

' - Chapter 6, Statutes of 1996~ < -
Chapter 632, Statutes of 1998

A. MANDATE SUMMARY .

Chapter 6, Statutes of 1996 (SB 681) ‘added Section 9125 to the Welfare and
Institutions Code. Section 812.5 requires, as of January 1, 1887, that counties pay
the state for each person committed by the juvenile court to the California Youth

- ~Authority (CYA) according to a sliding scale based upon the seriousness of the

offense. Prior to this legislation, counties were charged a baseline fee of $25 per

person per month for all commitments pursuant to Weh‘are and Institutions Code
Section 812,

The monthly baseline fee in Section 912 Is now $150 .per youth for the four most
serious categories of crimes. However, the sliding scale mandated by Secﬂon 9125
is imposed for youth with lesser crimes as follows:

- 2001/02

' Minimum Monthly Cost
1. Murder, kidnapping "~ 7years $ 150
2. Sodomy, rape w/ kidnapping or carjacking 4 ysars $ 150
3.  Rape or kidnapping, robbery w/ Injury - 3 years % 150
4.  Arson, vehicular manslaughter, shoot -
at dwelling ~ 2years $ 150
5. Robbery, assault w/ deadly weapon 18 months - $1,300
6. Victimless or property crimes 12-18 months '$ 1,950
7. Al misdemeanor offenses 1 year or less $2600

The charge rates for Categories 5, 6, and 7 are calculated at 50%, 75%, or 100%

- (respectively) of the per capita institutional cost of the CYA. The per capita oost in

2001/02 is $ $2,600.

'Chapter 6, Statutes of 1996 also amended Section 912 to increase the baseline charge from

~ §25 to $150 for each youth per month. The rate had been $25 since 1961, This amount was

charged for every youth — regardless of the reason for commitment to CYA.
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-youthi Th county faciiifies &t ¢ counfj cost
——

Test Claim of County of San Bernardino
Callfornia Youth Authority - Sliding Scale for Charges

- ‘Chapter 632, Statutes of 1998 (SB 2055) added Section 912.1 to the Welfare and
. Institutions Code to provide that as of January.1, 1999, the rates to be used for these’
" charges are the lesser of (1) the current per-capita Institutional costof CYA or (2) the .

"' per-caphta’ insﬂtuﬁonal cost of CYA as of January 1, 1997. ' While this servés to - -

. provide a cap on the cost rates |mposed on countles, there are stxll mgnfﬂcant costs"'
| that must now be borne by counties B

. The subject of this test claim is the -additional shdlng scala charge that exceeds the

baseline fee of $1 50 per month.

Article XlIl B, Section 6 of the California Constitution requires reimbursement for shifts
in financial responsibility from the State to local governments enacted after 1975. The
shift in responsibility from the State to the counties for the CYA commitment costs
occurrad when the State added the sliding scale cost rates in excess of the basejine
rate designated in Section 812 of the Welfare and Institutions Code. Since the
mandatory shift in responsibllity for CYA costs was effective January 1, 1997, the -

reimbursement requnrement of Article Xlil B, Section 6 of the California Consthutlon
applies.

In order for a shift of financial responsibility to be reimbursable, it must constitute a
“new program or higher level of service”, per Article Xlll B, Section 6 of the Califomia
Constitution. The CYA sliding scale cost shift constitutes a higher level of service in
that counties were not required to pay these fees before the statutes that are the
subject of this test claim.

CYA costs were almost totally borne by the State, except for the token $25 per month-
that was in place during 1896. The sliding scale that was added for 1997 significantly
increased the costs to the counties of the juvenile court commitments to CYA. At the
same time costs were reduced for the State. This is what the authors of Article Xlil B,

- Section 6 intended to prevent - the shift of financial responsibility from the State to local

agencies without a corresponding shift in funding

Attachment C is the Senate Rules Committes analysis for SB 2055 (Chapter 632)_th’at
provides historical background for both of these test claim chapters. The most

“significant point in this analysis is the statement that the author of Chapter 6 (Hurtt)

intended that the purpose of the sliding scale added in 1996 was to provide a monetary -
disincentive for sending_‘low level” juvenile offenders to the CYA. By imposing this
financial penalty on counties for sending certain offenders to CYA, the State has
caused the counties_to_assume_the_financial responsibilify. .of the California—Youth
Aﬁﬂi‘ﬁfy_ costs by either paying the hlgher rates f_or CYA commitments or keeping the
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1t is the !uvenile courts that datermtne whera a youthfu! offendar s to be commttted for _
. housing~and: treatment. . While . the. county . probation: ofﬁcerv can make the :

P : reoommendatlon for commtt_ment to:CYA, the ulﬁmata.d.'.-

B. REIMBURSABLE cosf_s MANDATED BY THE STATE

The costs incurred-by-the ‘County:of San Bernardino:as the'result of the statutes
included in the test claim are all: reimbursable:costs as such costs.are “costs mandated
by the State” under Article Xlil B, Section 8 of the California Constitution, and Section

' 17500 et seq;-of the Govemnment-Codey:-‘Section'17514 of the“Govemrent Code

defines “costs mandated. by the State”, and specifies:the Yollowing three requirements:

1. There .are 'Increased oosts which a Iocal agency Is required to Incur after July 1,
1980":¢ L

2. The costs are Incurred “as a result of any statute enactad on or after January 1,
1875",

Y T LA N ST S}
‘(—f" . LI

BT T I e s

extstlng prograrn wlthln the maanlng "of Secﬂon B “of Arlicte XIH B of the
Califomia Constﬂmion _

All three of the above fequtrementa for ﬁndlng costs mandated by the ‘State aré met as
descrlbe”d previously N : _ e

STATE FUNDING DISCLAIMERS ARE NOT APBLICABLE

_,Thara are seven dtsclaimers speciﬁed In Govemment Gode Secﬁon 1?556 WhICh

. would. zprohlbtt a_finding of costs.-mandated .by the state. None of the seven
disclaimers apply to this test claim. The fcllowing is the list of the dlsctalmers ‘The

letter in parenthesis represents the pertinent subsaction of 17556.

. Wﬁf

(a) San Bemardlno County did not raquest the legislation imposmg the mandate

(b) The statutes do riot affirm-for the’ state that which had been dedared axlsting
 lawor regulation by action of the ‘courts. ™ )
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(c) The statutes do not |mpiement a federal Iaw or regulation

(d) San Bemardino County dees not have the authority fo ievy service changes.: |

+fees:or. assessments sufﬁcient to pay for the mandated program or- increased L
ievel otservice B E S ST ; -

--,- s
\‘.J Yo k.- 5| i

(e) Neither Chapters 784!95 nor 156/96 provlcle for oﬁsetting savings that result in’
no net costs to local agencies or school districts, nor do they include additional .

revenue speciﬁcally intended to sufﬁciently fund the costs of the state
mandate. R REARRIE S

’.’:‘-1 -",- S 'r."['tc..'.' '

. (f) The :statutes -do: not Impose duties- expressly included |n a ballot measure
3 approved by the voters In: a:statemde election dmnovo :
g) Theg statutes did-not create a new crime or: 1nfract|on did not eilmlnate a crime
orinfraction, nor did:not-change the penalty for a‘crime or infraction.: -

~
iV
—

- Therefore, the :above seven- .disclaimers -do- not* prohlbit a- finding for state

- reimbursement for the costs mandated by the state contained in Chapterrs Statutes of
1996 and Chapter 632, Statutes of 1998

’3

D. MANDATE MEETS BOTH SUPREME COURT TESTS

The mand greated by these stamtes Clearly meets both tests.that the Supreme
Couirt created In the County of Los Angeles V.. State of Caiifomia (1987) for
determining what constitutes a reimbursable state mandated local’ program The two
: tests, which the Commission..on State, Mandates..relies .upon fo. determing if a
_) reimbursable mandate exists, are the unique to gcvemment" test and the * ‘carry.out a
state policy” test. The tests’ appiication fo this test cleim is discussed below.

ey v ] - ybe SN AR EETRRIr - - & Y .
dLURIHL Y LT O Y R L I R

The statutory scheme set forth above imposes a unique requirement on: local
'govemment. Ccuntiee rather than publrclprivate entities, “are responsibie for paying

- for. piacement costs for youth commrtted 0 C)’A This n'ia _‘ __cjiatzenoniy pplias to local
govemment. R S T

‘ From the iegislaﬂon, it is ciear that the State intended thet oounties accept srgniﬂcant
financial.responsibillty for youth,committed to CYA: that.was formerly | funded, almost
'exciusively. by the State before the effective date of: Chapter 8, Statutes of 1996,

Both of these tests are met. : .
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. ESTIMATED INCREASED COSTS .

| pcaYemroongpd” | -
R Tﬂtﬂl Pald to CYA for juvenlle court commrtments - S L $6'2571-537' . e

Arnount payable pursuant to §912 ($1 50 per youth per month) | - "__ 1,1)19_,35[1 '
Test claim - mandated costs at sicing scale of o125 - &5477687
Eiscal Year 2001/02 -
Total paid to CYA for juvanlle court commrtmants (estimated) R | $ 7,5:??,940

Amount payabla pursuantto §912 ($150 par youth per manth)' R j_,gﬁﬁgm |

-. Test claim - mandated costs at sliding scale of §9125 R m&

L

. coNcwerN

The-anactment of Chapter 8, Statutes of 1996 and Chapter 632, Statutes of 1998,
imposed.a new state mandated:program. and.cost on the County of San Bemardino, by
reqiifing it to pay. a significarit:feé for:those youth commitied by juvenile court. That
Le_e;_was_m!h/ 4ntended to* "pénallze™ those. counties that do not have their own
placement facilities: 8youth with less serious offenses. This mandated program
8 all of-thé: criteria and itests:for the.Commission on State Mandates to find a
reimbursable:state:mahdateéd. program:-None of the disclaimers or other statutory or
constitutional provisions that would télieve:thé State from its oonstimtional obhgatlon to -
provide reimbursement has any appllca’don 1o this claim.

Govemmant Code Section 17514 defines "costs mandated by the state” as:

"Any Increased costs which a local agency or school district is required to
incur after. July 1, 1980, as a result of any statute enacted.on or after
January 1, 1975, or any executive order implementing any statute enacted
on or after January 1, 1975, which mandates a new program or higher leve!

. of service of an axls’nng program within the meaning of Section & of Article
Xl B of the Callfomia Constitution.”
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The shlﬂ in- ﬁnancial neeponslblllty requlred b‘y Sectlon 9125 ‘of ithe -Welfare' -ndv

. Institutions Code results in a higher level of service which counties are required to Incur S
. after July 1, 1980, asa result ofa statute enacted on or after January 1, 4975 C

'. . Therefnre. based on the foregomg, the County of San: Bemardino respectfully requesﬁs L
that the Commission on State Mandates detem'line that Chapter 6, Statutes of 1896

and Chapter 632, Statuteswof 1998, -impogé reimiblirsable" staté-mandated- -costs. |
pursuant to Section 6 of Article Xiii B of the Califomia Constitution for-the ﬂnancial
reeponslbllity of the CYA costs lhet has been shiftad from the ‘State to counties:« -

. CLAIM CERTIFICATION | B P T

. The foregoing facts are known to:me: persenally -and {fso.required, | could. and would
testify to the statements made herein. | declare under penalty of perjury under the

" laws:of the State of-Califomnia that:the stétéeméntsimade:in this-document are true

and complete to the bast of my pereonel knowledge and as to aII matters | believe

‘--themtobetrue SRR

Executed this 1st day of July, 2002, at San Bernardino, California, by: )

. Bamank Redding‘*‘ RN P
RelmbursableeProjecterenager

Ca . LT ar iy Officeofthe. AuditorIConh'olleréReeorder
f D awee i s e ~222W Hospitality:.:sane,4th Floor:: "
S caa _ ‘San-Bemardino, CA: 9241543018
e Fhone—;(@@Q);SBﬁ-BBﬁB :

(900) 3866830 ~

—

e Tge LT K Hade R T
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SB 681 Senate Bill - CHAPTERED
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e

BILL NUMBER: 8B 681 CHAPTERED
BILL TEXT Co L

CHAPTER & . . ' R
FILED WITH SECRETARY OF STATE ~ FEBRUARY 2 1996
APPROVED BY GOVERNOR ' FEBRUARY 1, 1986 '~ -

. PASSED THE SENATE = JANUARY 30, 1996 ”3' o

_* . 'PASSED ;THE/ ASSEMBLY, .. JANUARY 29, 1996 - . % .. ™

" | AMENDED IN ASSEMBLY = JANUARY 25.. 1956 Lo
AMENDED. IN, ASSEMBLY | SEPTEMBER 15, 1995 - :
AMENDED. IN ASSEMBLYI' SEPTEMBER B; 1995
AMENDED IN ASSEMBLY . JULY 5; 1995
nmsunsn IN SENATE MAY 3, 1995

INTRODUCED BY .Senator Hurtt
FEBRUARY 22, 1995

An act to amend Section 4497 38 of the Penal Code, to amend -
gection 2205 of, and to. .repeal Section 2105.1 of, the Streets and
Highways Code, to amend Bections 512, 16550, 17000.5, 17000.6,
1%7c01.5, and 17608. 05 of, and to add Sactions 912.5 and. '17001.51 to,
the Welfare and Institutions Cocde, relating to local government
assistance, and making an appropriation therefor.

- T

LEGISLATIVE COUNSEL'S DIGEST

SB EBI, Hurtt. Local government assistance ’

(1) BExisting law: provides for the award of moneys to the counties
from the General Fund for juvenile facilities, as specified, only if
county matching funds are provided, as specified.

This bill would specify exceptions to the requirement.

(2) Bxisting law requires each county to pay the state $25 per
month for the time a person from-that county is committed to the
Department of the Youth Authority, as specified.

This bill would revise and recast this provision to require the
county to pay the gtate $150 per month for the time a person from
that county is committed to the Department .of the Youth Authority,
effective January 1, 1997.

The bill would alsc require each county to pay the state for each
person committed to the Department of the Youth Authority pursuant to
a scale with regard to the offense on which the commitment is based.

=

(3) Existing law continuously appropriates special fund moneys for

apportionments to cities and counties of a portion of the revenues

. derived from a per gallon tax on motor vehicle fuele in accordance

with prescribed formulas. A city 8 or county's: entitlement to the
apportioned funde from the tax impomed at a rate of more than 9
per gallon is conditional upon its expenditure from its general fund

' for street and highway purpoges of an amount .not less than the

annual average of its expenditures during the 1987-88, 1988-89, and
1989-950 fiscal yeare. Under existing law, thies condition is not
applicable for the 1992-93, 1593-94, 19%4-95, 1995-96, and 1996-97
fiscal years. t This bill would delete that condition. Thus, this
bill would make funds available to cities . and counties that would
not be eligible otherwise, thereby making an appropriation.

(4). Existing law requires any county receiving certain atate
allocations to maintain specified levéls of financial support of
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county funde for health services.

This bill would revige county realignment financiel X : ' ' .
responsibilities. .
. (5) Existing law authcrizes the board of supervisors 'in any county .
“to adopt a general aasiatance atandard of aid including the value
"of in-kind aid.. R
This bill would - provide that the value of in kind aid includee, SR,
but 15 not: limited to, the value of specified amounte of” medical aid ﬂ

" and care.

: {6) Existing law authorizes the board of superviaore of any county
'to adopt a standard of &id beldw a’ specified level if the Commisaion
. on State Mandatep makes a finding that the prescribed level would
result in significant financial distress to the county. The
commission may make a finding of financial distress for a period of
up to 12 months and is required to act on county applicatione within
specified time periods.

This bill would authorize the commission to make a finding of
financial diestress for a period of up to:36 months and would extend
the application periods. -

{(7) Existing law authorizes the board of supervieors of each
county to adopt residency requirements for purposes cof determining a
person's eligibility for general assistance,

This bill would authorize counties to establish a standard of
general assistance for applicants or recipiente who share housing
with unrelated persons who are not legally responsible fox them, and
would prchibit an employable individual from receiving aid for more |
than 3 months in any 12-month period whether or not the monthe are
consecutive. The bill would also authorize a county to require adult
applicants and recipients ©f benefits under the general assistance
.program to undergo screening for substance abuse.

{e) Existing law permits a reduction for the 1994-95 fiscal year
of up to $15,000,000 in the amount a county or a city is required to
depopit inteo the health account each month.

This bill would permit a reduction of up to $25,000,000 in that
amount and would delete that f£iscal year restriction.

' (9) The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated by the’
state. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this
act for a specified reason.

Appropriation: vyes.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 4497:.38 of the Penal Code is-amended to read:

4497.38. . (a) Awards shall be made only if county matching funde

of 25 percent are provided except as specified in subdivision ib).

(6} (1) A county or a consortium cf counties may request the
Director of the Department of the Youth Authority for a deferral of
- payment of the reguired matching funds for the construction of a
juvenile detention facility. This request shall be approved if the
county or consortium of counties meet all of the following criteria:

(A) The county or consortium of countlee has plans for the
eonstruction of the facility approved by the Department of the Youth

Authority.
(8} The facility to pe built is located in Humboldt County.
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the Youth Authority, on parole or-otherwise, and cared for and
supperted at.the expense of the Department of the Youth Authority.
This section applies to any person committed to the Department of the
Youth Authkority by a juvenlle court, -including. persons. committed- to. -
the Department of. the Youth Authority prior to January -1, 1597, who.
on or.after January 1, 1997, remain'tn—oc—eeenrn’fE'EEE“TE'Ilitiea '
described.in this section....:@ . T PR
_ The Department of the Youth Anthority ehall preaent ‘to- the county,
. not ‘more -frequently than monthl ;8 claim for ‘tHe “amount” due.the" .
state under this section, which ty shall D and pay
- pursuant to'the" proviaiona of. Chapter 4" (commencing with: Beotion
29700) of Division 3 of Title 3 of the Governmert Code.
BEC, 5. Section 912.5 is added to the Nelfare and Institutiona

Code, to read: :

912.5. (a) For each person committed to the Department &f the
" ¥Youth Authority by a juvenile court gn ter January 1, 1957, the
county from which he or- ahe is committed ahall pay e state the °©
fecllowing rate: :

(1} € offenae on. which the commitment is baoed ia listed in
Section’ pf Title 25 of the California ‘Code of! Regulationc, the
rate .is HQapefcant of the per capita inetitutionel coat of ‘the N

Department of the Youth Authority. ; s
{2) I he offense on which the. conmitment is baced is listed in
Section g\of Title 15 of the California Code of Regulations, the

B=F ~-of the-per capita institutional cost of the
Department of th&=¥outh Authority.

{3) If the offense on which the commitment is baeed is listed in
Bection of Title 15 of the California Code!of Regulatidns, the
rate is —pexrcent Of the per capita: inatitutional cost of the
Department of the Youth Authority. o

(b} For purpcses.-cf this section, "the offense on Which the ‘ :
commitment is based” means any offense that Las beeén- pustained’ ‘by " the —
juvenile court and that is included in the determination of the
maximum term of imprieonment by the. juvenile ‘court pursuant to
Section 731.

(c) For purposes of this aection, the charge againat the county -/r.
of

ahall not apply to periods of confinement.
a Tevocation of pArsle by the:YouthTul Offender® Paréle Board'

s AR,
—{d) The cha¥ge againEtthe CoNmtYy prust¥ibed by thie section ehali

be_%gséég%sgi the charge prescribed by Section 912 and not 4in
additien hat charge. :

{e) The Department of the Youth Authority ahall present to the
county, not more frequently than monthly, a claim: e_amount due
the state under this section, which the county shall priécess
pursuant to the provisions of Chapter 4 :(commencing with'section
29700) of Division 3 of Title 3 of the Government Code. -

(£} The Department of the Youth:Authority shall adopt emergency
regulations for implementation of this section.

S8EC. 6. Section 16990 of the Welfare and Inetitutiona Code ie
amended to read:

16850. (a} (1) Any county receiving an allocation purauant to
this chapter and Chapter 4 -(commencing with Section 16930) shall, at -
a minimum, maintain a level of financial support of county funds for.
health services at least egqual to the total of the amounts specified
in this subdivision. The amounts specified in paragraph (1) shdll
be adjusted on July 1 of each year egqual to the growth in' the salea
tax and vehicle license fees allocated to the trust fund acéounts and
the county general fund purguant to Chapter & (commencing with
Section 17600) of Part §.- .

Each of the following counties shall maintain a realignment

pay-
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(C) The county or comsortium of counties submits to and receive
approval by the Department of the Youth Authority, a plan and
.schedule for payment of the required match. :

{2) Contribution of the county or consortium of counties matching

- 'requirement shall commehce no.later than three- years from the date of S
occupation of any facility financed -under this. chapter.
. “(3) Under no circumstancea .ghall the county match for any county
'juvenile project ba less than:25 percent.
T~ BEQ. 20 Section 2105 of the Streets and Highways code ia amended
to’read. RN
~2105. “In eddition to the apportionmenta preacribed by Béctions -
2104 2106, and 2107, from .the revenues ‘derived from'a per gallon. tax -

. imposed pursuant to Section 7351 of the .Revenue and Taxation Code;

and a per gallon tax imposed pursuant to Bection 8651 of that code, . .
the following apportionments shall be made: S . TR
{a) A sum equal to the net revenue from a tax of 11 5 percent of
any per gallon tax in excess. of nine: cents (§0.09) per gallon under
Section 7351 of the Revenue and Taxation Code, and 11.5 percent of
any per gallon tax in excess of nine cents ($0.09) per gallon under -
Sectlon 8651 of that code,,shall be. apportioned among the countiea,
ineluding a city and county. B
The amount of apportionment to. each county, including a city and
county, during a fiscal year shall be calculated as follows:
(1) one million dollars (%$1,000,000) for apportiomment to.all
gounties, including a city and county, in proportion to.each county's
receipta during the prior fiascal year under Sections 2104 and 2106.

'(2) One million dollars.($1,000,000} for apportionment to all
counties, including a city and county, as follows:

(A) Seventy-£five percent in the proportion that the number of
fee-paid and exempt vehicles which are.registered in the county bears
to the number of fee- -pald and; exempt vehiclea registered in the
gtate.

(B} Twenty-five percent in the proportion that the number of miles
of maintalned county roads in the county bears to the miles of
malntained county roads in:the state.

7" (3) For each county,. determine ita factor which is the higher = =~ ~
amount calculated pursuant to paragraph (1) or (2) divided by the sum
of the higher amcunts for all of the conrties..

(4) The amount to be apportioned to each county is equal to ita
factor multiplied by the amount available for apportionment.

(b} A sum equal to the nat revenue. from a tax of "11.5 percent of
any per.gallon tax in excess of nine:cents ($0.09) per gallon under.
Section 7351 of the Revenue -and Taxation Code, and 11:5 percent of
any per gallon tax in excess of nine -cents ($0.059) per gallon under
Section 8651 of that code, shall be apportioned to cities, including:
a city and county, in the proportion that the total population of the
city bears to the total population of all the cities in the ‘state.

SEC. 3. Section 2105.1 of the Streets and Highways Code is

BEC. 4. Section. 912 of the Welfare and Institutiona Code is C '
amended to read:
912. Effective, January 1, 1537 for each person. commi to the
Department cf the Youth Authority, the county from whichfhe or\she is
committed shall pay the state one hundred fifty dollars |($150} per
. month for the time that person remains in any inegtitution under|the
) girect supervision of the Department of the Youth Authoritfyy oy in
any institution, boarding home, foster home, or other private or
public institution in which he or she is placed by the Department of

' ' 111
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financial maintenance of effort according to the following schedula:

Juriediction - S Amount
. RlAamEda ....iiv.iveiviienasinesss o $ 62,950,238
CCAlpdme L.Lil.i.iLccdiieasiia e el 1505781 et S LT
L AMAGOT el e i ey e ey TR T 1, T02,AB2 L T T LT T
‘Bubte Lyl il lc T, 8,378,036 . - ., : : R
Calaveras .................. . 71,21 . . _ :
- Colusa ;;:;:J{z;f(?g,;;J.. . - 71,362,787 T T o
‘CONtra COSEA vivarerunrnnenanans . .31,1B8B,063 - S - :
Del Norte ........v.cehiveuennnnes - -1,305,412
El Dorado ......coiiinuuennennnnas - 5,626,036
. Freamo ........ A 32,555,212
Glenn ....ovveniiennnnn ey 1,368,045
Humboldt ... iiininnnnnnosnas 8,995,114
Imperial .............. e s 8,526,220
INYO wvvvennnn. et 2,320,718
0 23,025, 845
Kings ... o0veviivinnnn. e, 4,310,952
LI 711 . 1,767,837
LagBen «.vuvivirranasnnsnensaaans 1,555,628
Los Angeles ........c.uiunv.. e 510,082,064 -
Madera .............0uiunun. e 3,523,887
Mdrin ....... B, ., . 11,349,537
Mariposa ........co0vuune et . 766,751
Mendocino ..... et eataa et 2,782,024

Merced ...... Ce et . © 4,711,969
MoOdoo ..iiihiii.., e e 939,453
. Mono .............. Crresvaa e, 1,673,165
Monterey .........cieiiiiniianne, 11,816,218
Napa «ovvvvnvnnnensnn, Ceeaaaaaa . 4,751,422
Nevada ....... T PN 2,669,976
Orange I N I 66,046,738
Placer ...... e eseeiaaeaaaa. 3,009,967 :
Plumas, .. eevvtivrunaannanannases - 1,143,704 - o
Riverside .......... Merr e 33,598,282
| Sacramento C e et be e et anaeenas 33,012,993
San Benito ........... S eeasen . 1,601,614
San Bernmardino ............... e - 27,576,793
San Diego ....viverienninn.. henn 49,373,333
San PranciBCO ...iivveronsnniosnn 106,622,954
San Joaquin ....i.inin i e... 12,646,288
"Ban Lulg Obispo .. ...vvuiiennnn., 5,888,487
San Mateo ........'viuveennenn ceen 21,788,027
Santa Barbara ........ et e 12,659,559
Banta Clara .............. peeeee. 47,316,403
Santa Cruz ..... B T 8,373,710
Shasta .......ievviv.n e aaa e SRR - 6,521,122
Sierra ......... P vives 327,339
Siskiyou ..... e h e eeaae 2,401,825
Solano ........ B 8,942,768
BODOMA v iier i riiinier it nerarens 16,146,308
Stanislaus ....... e eea 13,403,554
Butter .. ittt 4,872,252

Tehama ......... et et et 3,257,815
.-ﬂ‘rinity B T 1,599,409
TULALE .ttt it easnarnsennenns . "B,593,714
Tuolumne ...... S h et eaaraeaeataa - 2,525,076
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VENEULE . uvviuvrereecnnninnannans 17,042,243

B4 = - 4,396,875

4 = - Sermaan 3083 423

Total ............. .. §1,278, o14 696 -
(2) A county- may, upon notifying ‘the department of the tranefere

.':authorized by .this paragraph, reduce the-level of financial - - B SO

maintenance of effort required of the county by paragraph [¢3) by the: o .

amount of the funds transferred from the Health Acoount pureuent to e
' ‘Sécticn 17600207 . o

(b) For purpoeee of this eection, if a county desires to use any-
of its allocation pursuant to this thapter or Chapter 4 (commencing
with Sectien 16930) for programs and costs not reported as part of
the plan and budget required by. Section 16800, the county, as a .
condition of using its allocation for these purposea, must maintain
an amocunt of county funding for those programs and costs at least
equal to the 1988-85% fiscal year levels.

(@) Moneys received by a.county under this chapter shall ke
accounted for as revenue in the plan and budget which is required
pureuant to Section 16800 and shall not be used as county matching
funde for any cther program requiring a county match.

(d) If a county fails to maintain financial maintenance of effort
at least equal to the teotal of the amounts gpecified in paragraph (1)
of subdivision {(a), the department shall recover funde allocated to
the county undexr this part sufficient to bring the county inte
compliance with the financial maintenance of effort provisicns.

Funds shall be recovered proportionately from the Hospital Services
Account, the Physician Services Account, and the Unallocated Acgount.

(e) The participation fee specified in Section 16809.3 shall not
be included in determining a county's compliance with the maintenance
of effort provisions of this section.

(f} For the purposes of determining the level of financial support
required for the 1591-92 fiscal year, the amounts specified in
paragraph (1) of subdivision (a) shall be reduced to reflect
shortfalls in revenue to local health and welfare trust fund health
accounta due to shortfalls in receilpte of sales tax revenue and
county deposits required pursuant té subdivision (b) of Section
17608.10, compared to the amounts of these funds originally
anticipated, as determined by the Director of Health Services.

{g) For.the purposes of determining the level of financial support
required in the 1992-93 figcal year, the amounts specified in
paragraph (1) of subdivision (a) shall be reduced by 7 percent,

(h) For the purposes of determining the level of financial support
required in the 1993-5%4 fiscal year 'and subsequent fiscal years, the
amounts specified in paragraph (1) of subdivision {a) shall be
reduced to reflect shortfalls in revenue to local health and welfare
trust fund health accounts due to shortfalls in recelpts of sales tax
revenue and county deposits required pursuant to subdivision (b) of
Section 17608.10, compared to the amounts of these funds originally
anticipated for the 1991-92 fiscal yedr, as determined by the
Director of Health Services.

SEC. 7. Section 17000.5 of the Welfare and Institutions Code is
amended to read:

17000.5. (a} The board of supervisors in any county may adopt a
‘general assistance standard of aid, including the value of in-kind

“aid which includems, but is not limited to, the monthly actuarial

value of up to forty dollars ($40) per month of medical care, that is
62 percent of a guideline that is equal to the 1991 federal official
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poverty line and may annually adjust that .guideline in an amount
equal to any adjustment provided under Chapter 2° (commencing with’
Section 11200) of Part 3 for establishing a maximiom aid level in the
county. ' This subdivision is not intended to either limit or expand -
" the extent-of thé duty of counties- to. provide health care.

' {b} The: adoption of a standard of aid pursuant to this section
shall constitute .a sufficient standard’ of aid.-

. {c). For purposes :of this-séction, "fsderal official poverty 1ine“ -
"~means the same as. it is defined in subsection (2) of" Section 9902 cf .

) Title '42 of the United Btates Code, .

© ot (@) Por purposes of ‘this’ section, hany adjustment“ includes, and.
' prior to the addition of this subdivision, included statutory

- increases, decreases, or reductions in the maximum aid level. in the
_county under the Aid to Families with Dependent Children program
contained,in ‘Chapter 2 {(commencing with Section 11200) of. Part 3.

~ {e) In the event that adjustments pursuant to Section 11450.02 are

not made, the amounts established pursuant to subdivision (a) may be
adjusted to reflect the relative cost of housing in various counties
as follows:

(1) Reduced by 1.5 percent in the Counties of Alameda, Contra
Costa, Los Angeles, San Diego, Santa Barbara, Sonoma, and Ventura.
(2) Reduced by 3 percent in the Counties of San Luis Obispo,
Nevada, Sierra, Monterey, Napa, Solano, Riverside, San Bernardine,
Alpine, Amador, Calaveras, Inyo, Kern, Mariposa, Mono, and Tuolumme.

*d) Reduced by 4.5 percent in the Counties of Stanislaus,
Imperial_mﬂl Dorado, Placer, Sacramento, Yolo, Humboldt, San Benito,
Del Norte., Freeno, Lake, Mendocino, Shasta, Trinity, Butte, Merced,
Tulare, Sagn Joaquin, Laseen, Medcc, Plumas, Siskiycu, Tehama, Kings,
Madera, Colusa, Glenn, Sutter, and Yuba.

SEC. 8.- Section 17000.6 of the Welfare and Institutions Code is
amended to read:

17000.6. (a) The board of supervisors of any county may adopt a
standard of aid below the level established in Section 17000.% if the
Commission on State Mandates makss a finding that meeting the

standardse.-in Section 17000.5 would result in a significant financial

distrees to the county. When the commission makes a finding of
significant financial distress concerning a county, the board of
supervisors may establish a level of aid which iz not less than 40
percent of the 1991 federal official poverty level, which may be
further reduced pursuant to Section 17001.5 for shared housing. The
commission shall not make a finding of eignificant financial distress
unless the county has made a compelling case that, absent the
finding, basic county services, including public safety, cannct be
maintained.

(b} Upon receipt of.a written application from a county board of
supervisors, the commission may make a finding of financial distress
for a pericd of up to 36 months pursuant te regulations that the
commission shall adopt, that are necessaxy to implement this section.

The period of reduction may be renewed annually by the commission
upon reapplication by the county. Any county that filed an
application prior to July 1, 1995, that was approved by the
commiseion on or before August 31, 1995 shall be deemed to have had
that application approved for a period of 36 months.

(c) As part of the decisionmaking process, the commiesion shall
notice and hold a public hearing on the county's application or

reapplication in the county of applicaticn. The commission shall

provide @ 30-day notice of the hearing in the Zounty of application
or reapplication. The commission shall notify the applicant county
of its preliminary decision within 60 days after receiving the
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application and final decision within-90-days after receiving the
applicaticn. If a county files.an application-while another county's
application is pending, the commission may. extend both the
preliminary decision period up to 120 days and the final deciaion
period up to 150 days from the date of the application

(d) This section shall not be construed to-eliminate.the . _
requirement that a county. provide aild pursuant to.Bection 17000. -

‘(e)..Any standard of aid adopted purauant to- thie aeotion ehall
-eonstitute. a- aufficient standard of aid.: :

(£) The commission may adopt emergency regulationa for the o T
~-»imp1ementation of- this - aection - 3 ST mrmLmo s

: SEC. 9. 'Section’ 17001 5 of the Welfare and Inatitutions Code 'ie
amended to read: :

17001.5. (a) Notwithatanding any other provision of law,
including, but not limited to, Section 17000.5, the board of
supervisors of each county, or the agency authorized by -the county
charter, may do any of the following: :

{1} '(A) Adopt.residency requirements for purpcses of determining a
persona’ eligibility for general assistance. Any residence
requirement under this.paragraph shall not exceed 15 days.

(B) Nothing in this paragraph shall be construed to authorize the
adoption of a requirement that an applicant or recipient have an
address or to reguire a homeless .person to acquire an address.

(2) (A) Eatablish a standard. of general assistance for applicants
and recipients who share housing with one or more unrelated persons
or with one or more persons who are not legally responsible for the
applicant or recipient. The atandard of general assistance aid
established pursuant. to, Section 17000.5 for a single adult applicant
or recipient may be reduced pursuant to-this paragraph by not more
than the following percentages, as appropriate:

(i) Fifteen percent if the -applicant or recipientshares housing
with one other person described in this subparagraph.

"~ {ii) Twenty percent .if the applicant or recipient shares houeing

. with two other peraons described in this subparagraph.

' (iii) Twenty-five percent if the applicant or recipient shares )
housing with three or more other persons described in this paragraph.

{B) Any standard of aid adopted purauant toc this paragraph shall
conatitute a sufficient standard of aid for any recipi-nt who shares
housing.

(C) Counties with shared hcueing reductions larger than the ~ ¢
amounta specified, in subparagraph (A) as of Auguset 18, 1992, may
continue to apply those adjustments. T

(3) Diecontinue ald under this part for a pericd of not niore than
180 days with respect to any recipient who ies employable and has
veceived aid under this part for three months if the recipient
engages in any of the.following conduct: T ’

(a) Falls, or refuses, without good cause, to participate in a
qualified job training program, .participation of which ig & condition
of receipt of aaaiatance

(B} After completion of a job training program, faila, or refuaea,
without good cause, to accept an offer of appropriate employment

{¢) persistently fails, or refuses, without good cause, to
cooperate with the county in its efforts to do any of the following:

{1i) Enroll the recipient in a job training program. . o

(i1) After completion of a job training program, locate and secure
appropriate employment forethe recipient.

(D) Por purposes of this paragraph, lack of good cause may be
demonstrated by a ahowing of any of the following: ‘
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(1) The willful failure, or refusal, of the recipient to
participate in a job training program, accept appropriate employment,
or cooperate in enrolling in a training program or locating
employment..

(1) Not less than three aeparate acts -of negligent failure of the '

recipient to engage in. any of the activitiee described in clause '

(4) Prohibit an - employable individual -from receiving aid undey

: It:thia part for more than three montlis, in any 12-fionth periédd, whether . .
or not the months are consecutive. This paragraph ghall. apply to aid‘“:

" recéived on or aftér the effective date- of this paragraph Thia'

paragraph shall apply only to those individuals who ha¥e beén offered-w '

an opportunity to attend jcb skille or job training gebsions.

{5) Notwithstanding paragraph (3), discontinue' aid to, or
sanction, recipients for failure or refusal without good cause to .
follow program requirements. . For.purposes of this subdivision, lack
of good cause may be demonstrated by a showing of either (a) willful:
failure or refusal of the recipient to follow program- requirements,
or (B} not lesa than three geparate acte of negligent failure of the
recipient to follow. program requirements. :

(b) (1) The Legislative Analyst shall conduct an- evaluetion of ‘the
impact of this section on general assistance recipients and '
applicants, :

(2) The evaluation regquired by paragraph (1) shall include, but
need not sbe limited te, all.of the following:

~ {A) The impact on the extent of homelegssness among applicants and
recipienta of -general assistance.

-(B) The rate at which recipients of general assistarce are
sanctioned by county welfare departments.

(C) The impact of the 15-day residency requirement con applicanta
or recipients of general asaistance, including how often the
reguirement is invoked.

{3} The Legislative Analyst shall, "in the conduct of the study

required by this section, consult with the State Department of Social

Services,” " the County Welfare Directors Association, and
organizations that advocate on behalf of recipients of general
assistance. )

{c) A county may provide aid pursuant to Secticn 17000.5 either by
_cash assiptance,. in-kind aid, a two-party payment, voucher payment,
or check drawn to the order of a third-party provider of services to
the recipient. Nothing shall restrict a county from providing more
than one method of aid tec an individwal recipient.

(8) Paragraphs (1}, (3}, and (5) of subdivision (a) and all of
subdivision (b) of this section shall remain operative until January
1, 1997, and as of that date are inoperative, unless a later enacted
gtatute, which is enacted on or before January 1, 1997, deletes or
extends that date.

SEC. 10. B8ection 17001.51 is added to the Welfare and Inatitutione
Code, to read:

17001.51. (a) A county may require adult applicants and
reciplents of benefits under the general assistance program to
undergo screening for subatance abuse when it is determined by the
county that there is reasonable suspicion to believe that an
-individual is dependent upon illegal drugs or alcchol. The county
shall maintain documentation of this finding.

(b} A county may require as a condition of aid reasonable
participation in substance abuse or alcohol treatment programs for
persons screened pursuant to subdivision (a) and profeasionally
evaluated to be in need of treatment, if the services are actually
available at no charge to the applicant or recipient.
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SRC. 11. Bection 17608.05 of the Welfare and Inetitutions che ie
amended to read:
1760B.05. {(a) As a condition of deposit of- funda from the Salee
Tax Account of the Local Revenue Fund into a county's local health
and welfare trust fund mental health account, the .county-or city -
shall deposit each month "local matching funds in accordance with a - -
. schedule developed by the State Department of Mental Health based on : ..
"~ ‘county or city standard matching obligatione for the 1990 91 fiscal v
yeax -for. mental. health pragrame.t”-" o AR

 {b) A-county, city, -or city and county may limit its depoeit ef Lo
‘matching. funds to the -amount necessary to meet minitum féderal 7
maintenance of effort requiremente, as ‘calculated by the Btate
Department of Mental Health, subject to the .approval of the
- Department of Finance. ' However, the amount of the reduction
permitted by the limitation provided for by this subdivieion shall
not exceed twenty-five millien dollars ($25 000,000) per fiecel year
on a statewide baajis.

(c) Any county, city, or city and county that elects not to apply

maintenance of effort funds for community mental health ‘programs
shall not use the loss of thede expenditures from local mental health
programs for realignment purposes, including any- calculation for
poverty-population shortfall for clause {iv) of. subparagraph (B) of
paragraph (2) of subdivision (c) of Section 17606.05.

SEC. 12. - No reimbursement is reguired by this act pursuant to
Section 6 of Article XIIIB of the California Constitution because the
only costes that may be incurred by.a local agenCy or school district
are the result of a program for which legislative authority was
requested by that local agency.or school-district, within the meaning
of Section 17556 of the Government Code and Section 6-of Article :
XIIIB of the California Constitution.

Notwithsetanding Section 17580 of the Government COde,
unless otherwise specified, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
california Conatitution i
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: BILL NUMBER: SB 2055 CHAPTERED' "™
|'I' BILL TEXT ' X
CHAPTER 632 '
_ 'FILED WITH SECRETARY OF . STATE SEPTEMBER 21, 1995'.
. APPROVED BY GOVERNOR:X SEPTEMBER 19,. 1993 : T
" PASSED THE SENATE - . AUGUST 28, 1998° e e e T T
'"PASSED THE ASSEMBLY . AUGUST 27, 1999. - o
.AMENDED -IN ASSEMBLY - AUGUST 25, 1998 -
AMENDED- IN ASSEMBLY ~ JULY 7, 1998 _
AMENDED IN ASSEMBLY JUNE 24, 1998
. AMENDED . IN SENATE MAY 26, 1998 °
. AMENDED IN SENATE . MAY 21, 1998
AMENDED IN SENATE  APRIL 28,. 1998 °
AMENDED IN SENATE ~MARCH 23, 1998

INTRODUCED BY - Senator Costa
(Principal coauthor: ' Sermator Rainey)

¢ o FEBRUARY 20, 1998

An act to add Section 912.1 to the Welfare and Institutions Code,
relating to the Department of the Youth Authority.

LEGISLATIVE COUNSEL'S DIGEST

. SB 2055, Costa. Department of the Youth Authority: county
payment ratea.

Existing law requires each county to pay the state elther $150 per
month or, in specified instances, an alternative rate for each
person committed to the Department of the Youth Authority by a
juvenile court in that county. Calculation of the alternative rates
paid by the county is based upon specified percentages of the per
capita institutional cost of the départment.

- This bill would define "per capita institutional cogt, " not to
) exceed a specified maximum, and require the Department ‘of the Youth
Authority to provide counties with monthly statementa ©of the
department's per capita institutional cost.

THE PEOFPLE CF THE STATE OF CALIFORNIA DD ENACT AS POLLOWS:

BECTION 1. . Section 912.1 is added to the Welfare and Institutions
Code, to read: ’

912.1. {a) The Department of the Youth Authority shall present to

each county, net more freguently than mcnthly, a atatement of per.
caplta institutional cost.

(b} A= used in this section, "per capita imstitutional cost® means
the lsgser of (1) the current pe a institutional cost of the
department or (2) the per capita institutlonar goat t e'department
charged counties pursuant to Section 912.5 ag of January 1, 1997.

. e °
.

_ 119
hitp://www.leginfo.ca.gov/pub/97-98/bill/sen/sb_2051-2100/sb_2055_bill_1998092... 6/30/2002




SB 2055 Senate Bill - Bill Analysis

'-SENATE.RULES COMMITTEE : ‘ﬁn.'- - .1 - 8B 2055
Office of Senate Floor Analysea Lo

'1020 N 'Street,” Suite 524- T T T

' (916) 445-6614 - (916) 327 4478

_ UNFINISHED BUSINESS -

Bill No: 8B 2055

Author: Ceoata (D), et al
Amended: 8/25/98 : ..
Vote: 27

SENATE PUBLIC SAFETY COMMITTEE : 7-0, 4/21/38
AYES: Vasconcellos, Rainey, Burton, Kopp, McPherson,
Polanco, Schiff .
NOT VOTING: Watson

SENATE _APPROPRIATIONS COMMITTEE : 12-G6, 5/26/98
AYES: Johnston, Alpert, Burton, Dills, Hughes, Johnson,
Kelley, Leslie;, McPherson, Mountjoy, O'Connell,
Vasconcellos
NOT VOTING: <Calderon

SENATE FLOOR : 37-0, 5/28/98

AYES: Alpert Ayala, Brulte, Burton, Calderon, Costa,
Dills, Greene, Hayden, Haymes, Hughes, Hurtt, .
Johannessen, Johnson, Johneton, Karnette, Kelléy, Knight,
Kopp, Leslie, Lockyer, Maddy, McPherson, Monteith,
Mountjoy, O'Connell, Peace, Polanco, Rainey, Rosenthal,
Schiff, Sher, Solis, Thompson, Vasconcellea, Watson,
Wright

NOT VOTING: Craven, Lewis

ASSEMBLY FLOOR : 70-2, 8/28/98 - See last page for vote :
SUBJECT : Youth Authority commitmente: county payment
costa .

SOURCE California State Association of Counties
. g > b
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" ama  costs of wards in category 7 (the least perious offense
. category), 75 percent of the coets- for wards-in category
6, and 50 percent of the. coste for wards in category 5.
cguntiee would pay the .proposed $150, per month fee:for: S o
- .-all other commitments. Warde in gategories 5,6 and 7 ° ,‘ o SEREEEE
generally spend less than .18: months in Youth Authority L
"inetitutions “8imilar- types of offenders ‘who atre placed
" in county-run facilities often epend lesa than eix
-~monthsin the facilities '

. o o e | e " -.,»qﬁgg
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j In its analysis of the 1998-99 Budget, the Legislative
Analyst's. Office concluded that preliminary data .indicates
Bliding scale has been succsssful for the state:

. Commitment data suggest that .the new sliding fees have
. had the desired impacts. The 1997 commitments -of wards
" who are in categories 5, 6, and 7 declined almost 40
~ percent when compared to 1996. -Commitments of catejory
7 warda, for whom counties paid full cost, decreased by
. 52 percent. There were cnly 26.commitments in. this’ -
category to the Youth Authority in 1997,

We believe that as a result of the new sliding fee, a

g ‘ f o} .1: o : : . »--(4_.-" .
of As we deecribe below, w" }
slgn f ant new federal funds.for creat ng servicea for
e ];‘ - = o1

'q. g DLGG & Bt 15
5&’:& eg B1at "' “Anlyet's
19‘58 99 Budget Bi11). '

As explained by the author, counties argue sliding scale
has greatly increased the fees they must pay for Youth
. Authority commitmente. «RE eéﬁ‘ﬁ'aisﬁﬁﬁﬁ:auefmnuammsaagﬁaurvey.

oﬁuﬂmié““u“ﬁti BT OBHETE e aebFHOBAG intthedrtot A1 Voael

Auth"rit’.’-.: feen increaged 909 pexqent between: 1996=96 afd ™

3 o T R
v M\“l SRR LHFR PTCI

122
~ http:/fwww.leginfo.ca. gov/pule?-QB/bill/sen.’sb 2051-2100/sb 2055 cfa 1998085 6/30/2002




SB 2055 Senate Bill - Bill Analysis Page 2 of 7

DIGEST : . This bill caps the fee currently paid by
. . .counties to the California Youth Authority (CYA) for R
1_.pqmmittingn§_youth to the CYa. Specifically, this bill:

" 1.Provides that the Department of the.‘Youth AutHority mus€ = .
present to each county, not more frequently than monthly, - °

-8 -statement of per capitd’institutidnal cost.

2.Defines "per capita institutional cost" to mean the

* lesser of the current per capita institutional cost of
the department, or the per capita institutional cecst
charged counties as of January 1, 1997.

Assembly Amendments ‘delete Senate language modifying the
current sliding scale provisions regarding county payments

to Youth Authority and instead provide for a per capita
institutional cost approach.

ANALYSIS Under current law, effective January 1, 18%7,
counties must pay the state %150 (instead of the former'
$25) for each minor committed to the Department of the
Youth Authority. (Welfare and Institutions Code ("WIC")
gec. 912.) In addition, counties must contribute a
"gliding scale" contribution for Youth Authority
commitments based upon the category of the offender; the
sliding scale ranges from S0% of the per capita
inatitutional cost of the Youth Authority for category S
cffenses (category 1 being the most Berious out of 7
- categories), 75% for category 6 offensea, and 100% for
category 7 offenses. (WIC se¢. 912.5.)

Slidigg Scale; History and Effect

In 1856, the Legiglature enacted legislation increasing the
fees that counties pay to the State for commitment of
juvenile offenders to CYA. (SB 681 {Hurtt) (Ch. 6/96).}
Theae new fees went into effect in January of last year.
Before SB 681, counties paid the State $25 ~-- an amount set
in 1961-- each month for each offender sent to CYA. BB 6B1
increased this fee to $150 per offender per month, and also
enacted a "sliding fee scale" for cffenders sent by
counties to CYA. As explained by the Legislative Analyst's
office: ' o

Wwhen a ward is Bent to the Youth Authority, the Youthful
Offender Parole Board assigns the ward a category number
-- from 1 to 7 -- based on.the seriousness of the
" commitment offense. Generally, wards in categories 1
through 4 are considered the most serious offenders,

™ o s .

while categories § through 7 are less sericus. Under
thig legislation, counties (will) pay 100 percent of the
121
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RETEiswe1avel” offendsr“ «

. Commitments ﬂecreaﬂed'51'3*pefﬁent“ a
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,,-;This bill would -change -the formula - upon which sliding geale
" ' fées to the:State is based. THEtEsdwofubasingwfeestof®ie -~ =~ .
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Qum Comgtad:ewaaqrgu'eqﬁthé‘?per capita~form fa
: ena& Zegrcotuntdes: aswbthesYoughrAuthordity
pgpujatiomﬁ&ecreasea,*fhe per -capita .coatay increase, g
‘thereby ificréasingithe wliding -scale .fees charged td

.-counties..which go -directly to the Btatel.

The proposed change to the formulaseHlEGRERTIV rEauaes"
a&%dwﬁgﬂE%ﬁMTWE@“gﬁﬁﬁﬂﬁmﬁgﬂ@héﬁﬁﬁﬁﬁgﬁ’ -However, .under the
bill,mthercounties~would *Have~to-pay-an :additional-amount

;gmgmggﬁ;x,§£§a§ed Jecal.-juventie-justice~trust-fund, In.
this-wayy-althoughwthigvbili~woild "d8ctedne" ‘Blidivig“scadle e
paymentswto-the..8take, . it -would.not~decrease theroverally o
_amount-counties-would-hdve to“pay.under-the -entirevsliding
scale~acheme--because of. the county juvenile trust*fund~tﬂis

billﬁWOUld mandatey ‘

Backg ound: State Funda for Localxauvenile Proqrama
In its analysis of the 1998-95 Budget, the Legislative
Analyst's Office stated:

In response to federal welfare reform, the California

. Legislature established the California Work Opportunity

- and Respongibility to Kids (CalWORKs} program in 1957. -
The CalWORKS law specifically provided that TANF funds
could be used to provide probation services. to juveniie
offenders. In the current year, .counties received %141
million in TANF block grant funds for juvenile offenders
under the care of probation departments. In addition;
counties with ranches and camps' -received an additional
$33 million in TANF funds for support of these juvenile
facilities. Consequently, a total of $174 million in
TANF was allocated to county probation departments,

The budget also continues the $33 million from TANF for

counties with juvenile ranches and camps. As a result,
the budget proposes allocating. $200 million from TANP-to: -
county probation departments;to provide services to -
juvenile offenders. As a repult.-of the TANF funds,
counties have a source of funds to either defray

~ whatever costs they might incur as a consequence of the °
new Youth Authority fees or develop alternatives to
Youth Authority placements. Furthermore, the significant

‘o
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amount. of funding available under the TANF probation
grants should allow counties to continue to decrease-
their reliance on -placements in the Youth Authority. and
- .accordingly, reduce future slidin scale fee costa.
Netwithstand ing. themewer s T aEETEATE T’Ey
wplaoenentay. thé@ﬂmmmpagﬁgﬂﬁqgmﬁﬁpﬁ&ﬁ&%ﬁﬂgﬁ@fgmggﬁﬁﬁﬂes-
éggwﬂgagnﬂgggo qgg%ggqubaﬁﬁntifiﬂ?ﬂﬁbreathan&$he% LT
:_l,:!. &0R ,r.ha;,; gountdies --w,iﬂ&weignbg;;ge dhet KR
Wﬂgﬂ&hﬂum&;ﬂm&?lé ms.a:;!:..% : -

L Prior 1 gislation

AB 2312 (Woods) paased the Senate 39-0 on- 3/29/96 and wag

vetoed by the Governor.
Governor's Veto Message:

"By relieving counties of some of their responsibility

to pay a portion of the cost for-cémmitting wards to the -
Youth Authority, this bill would increase @eneral Fund
expenditures by millionsmof‘dollars over .the’ next -six

h - Lk -
sipahles Ut BRIt onaa U S S HREUE S e s fom ‘
loeat®livenile ¥ intdoesproypitie, Inoludiag s~ muaE s -
Pﬁiﬁﬁ%’&ﬁfwmwy&mo@bﬁenmamBﬂ%ﬂﬂﬁumher"“ﬁ'ﬁbpa‘m:
ofycounty,effobte, IEdcentdydigHeq-sB=1760WHITE ™
.provides-$6o-million-in-grant* fildE 5" be~dwarded o
¢ounty..agencies,. for thgﬂg;gggntianwoﬂmﬂuVEﬁTT@“crime“and
“tyeatmiettwofuyouthiuimoftende s e fundaiingt,
L anticipatedyatutheitimenthie;: ntrodidad Fwenld
%gpgaﬁmgmﬁgggxiggupcxemfiratuyear religﬁ~thqgm§§m§§;24

RS AR

"I am also concerned with the provision that would allow

a juvenile ordered into the custody of the county

juvenile correctiomal administrator pursuant to a

community-based punishment plan, to be placed in the

Department of Youth Authority under terms and conditions

determined by the county administrator rather: than state - v
authorities. This bill would appear to obscure the

authority of (the Youth Authority and the Youthful

oOffender Parole Board) by allowing the county

.correctional administrator to determine the length cf

c
stay and the terms and conditions of the placement.
"I am not unalterably opposed to providing additicnal
relief, of the magnitude sought here, to county juvenile
authorities. I have directed my staff to work with the
author to explore alternmatives to disruption of the-
formula under which counties contribute to the costs of
the ¥Youth Authority.® ) Y .
' FISCAL EFFECT : Appropriation: Yes Piscal Com.: Yes

Local: Yes
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SB 2055 Senate Blll - Bill Analysis - Page 6 of 7

. Fiscal Impact (in’thousands)

. Major Provisioma o : 1998-99 ... -_1999-2000 : 2000-01 _Fund " ~
--CYA sliding scale fee - : . ‘

. -logs of revenues = - . $ 1 000" $ 22, OOO L $ 22 OOOGeneral N

-~'--,:LJJP:B revenues e ~"% 1,000 . "§ 22,000 $ 22, 000Local

_SUPPORT - ¢ - {Verified - 5/22/98) tunable.'tq"'re'\'refif_y" at Eire
of writing) o C o

California State Assoclation of Counties ({source)
San Bernardino County Board of Supervisors

Urban Countles Caucus

Merced County

San Diego County

City and County of San Francisco

ARGUMENTS IN SUPPORT :  The author states:

BB 681 (Hurtt, 1996) imposed a fee schedule upon counties
for "low level" offenders sent to the California Youth
Authority. (CYA). The intent of the legislation was to
provide a%monetary disincentive for sending "low level"

. juvenile offenders to the CYA. Clearly, the Legislature
wanted colntiea to treat, punish and house these offenders
at the logal level.

The related cost to counties for CYA has increased from
just under $2 million in FY 1895-96 to a projected $20-30
million for FY 1%97-98. -While costs have increased 10-15.
fold, low"level commitments to the CYA decreased
approximately 53.2 percent during that time. . . .

SB 2055 would redirect a portion of the fees currently sent
to CYA and return the money to the county of commitment to
be placed in a Local Juvenile Juatice Program Development
Fund. Moneys in the fund would be earmarked for juvenile

probation pregrams and facilities -- such as probation
O
camps and ranches -- dedicated to the ﬁunishment} treatment

and rehabilitation of juvenile offenders.

Given that the per capita cost CYA charges counties has
continually increased, (as counties sgend fewer kids to CYA,
their per kid cost increases} SB 2055 would also freeze the
actual per capita costse CYA could charge counties at the
January 1, 1997 level.

ASSEMBLY FLOOR : .

AYES: Ackerman, Aguiar, Alby, Alquist, Arcner, Ashhurn, )
Baca, Baldwin, Battin, Baugh, Bordonarc, Bowen, Bowler, : A
Brewer, Bustamante, Campbell, Cardenas, Cardoza, Cedillo,

Cunneen, Davis, Ducheny, Escutia, Figueroa, Firestcone,
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Frusetta, Gallegos, Geldsmith, Granlund, Havice, . T .
Hertzberg, Honda, House, Kaloogian, Keeley, Knox, Kuehl, '
Kuykendall, Leach, Lempert, Leonard, Margett, Mazzeni,
Migden, Miller, Morrissey, ‘Morrow, Murray, Napolitano,

. Olbérg, Oller, Ortiz, ‘Perata, Poochigian, Prenter,-. - - -

. .'Pringle, Runner, Scott,. ghelley, Strom-Martin,. Sweeney, =

» » Thompson, Torlakson,” Vincent, ‘Washington, Wayne, Wildmanm, . = ©

" Woods, Wright, Villaraigosa ’ Sl o

- -NOES:-. Martinez; McClintogk™ » -~ - '+ o
'NOT VOTING: Brown, Floyd, Machado, Pacheco, Papan,
‘Richter, Takasugi, Thomson o ‘

'RJG:jk/sl B/2B/98 Senate Floor BAnalyses

SUPPORT/OPPOSITION: SEE ABOVE
whkk REND  hhwwn
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. CALIFORNIA CODES
_WELPARE - AND INBTITUTIONS CODE
SECTION 512-912.5 ~

‘ 912 Effectlve January 1, 1997 for each peraon committed ‘to the "
 Departméit! of the Youth Authority, the county from which he or she is‘
- committed shall pay the state one hundred fifty dollars ($150) per

month for the time that person remains in any institution under the
direct supervision of the Department of the Youth Authority, or in
any institution,  beoarding home, foster home, or other private or
public instituticn in which he or she is placed by the Department of
the Youth Authority, on parole or otherwise, and cared for and.
supported at the expense of the Department of the Youth Authority.
This section applies to any person committed to the Department of the
Youth Authority by a juvenile court, including persons committed to
the Department of the Youth Authority prior to January 1, 1997, who
on or after January 1, 1997, remain in or return to the facilities
described in this section. ' _

The Department of the Youth Authority shall present to the county,
not more frequently than monthly, a claim for the amount due the
state under this section, which the county shall process and pay
pursuant to the provisions of Chapter 4 (commencing with Section.

29700) of Division 3 of Title 3 of the Government Code.

912.1.  (a) The Department of the Youth Authority shall present to
each county, not more frequently than monthly, a statement of per
capita institutional cost. i e
(b) As used in this section, "per capita institutional cost" means
"the lesser of (1) the current per capita institutional cost of the
department or (2) the per capita institutional cost the department
charged counties purguant te Section 912.5 as of January 1, 1997.

912.5. (a) For each person committed to the Department of the Youth
Authority by a juvenile court on or after January 1, 1897, the
county from which he or she.is committed shall pay the state the
following rate: .

(1) If the offense on which the commitment is based ig listed in
Section 4955 of Title 15 of the California Code of Regulatioms, the
rate is 50 percent of the per capita institutional cost of the
Department of the Youth Authority. '

(2} If.-the offense on which the commitment is based is listed in -
Section 45956 of Title 15 of the California Code of Regulations, the
rate is 75 percent of the per capita institutional cost.cf the
Department of the Youth Authority. ‘ _

(3) If the offende on which the commitment is based is listed in
Section 4957 of Title 15 of the California Code of Regulations, the
rate ‘13 100 percent of the per capita institutional cost of the
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'u'juvenile court and that is included in the determinatlon of: the

-Department of the Youth Authority o T
(b). For purposes of this gection, "the offense on which the o
-commitment 18 based" means any offense that hag been sustained by.the.

- waxdmam term of imprisonment by the, juvenile court pursuant to;. _

,M;Section 731,

‘{c) -For. purposes of this section, the charge against the county

QLﬂshall not .apply..£0 periods-of- cOnfinement ‘that “are solely pursuant to o
"'a revocation of parole by the: Youthful Offender Parocle -Board.

(d) The charge against the county prescribed by this section sghall
- be in lieu of the charge prescribed by Sectlon 812 and not in i

- . addition to-that charge.

{e) The Department -of the Yduth Authority shall present to the
county, not more frequently than monthly, a claim for the amount due
the state under this section, which the county shall process and pay
pursuant to the provisiois of Chapter 4 . (commencing with Section
29700) of Division 3.:of Title 3 of the Government. Code. -

(£) The Department of the Youth Authority shall. adopt emergency
regulations for implementation of this section.
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L - BGRAY DAwIB, BOVERNOR
©15 L STREET M SACRANENTD DA B 95B14-83705 § www.DOF.CA, GOV

DEPARTMENT OF
e INANDCE

© " August 14,2002 7 -

R e RECEIVED
. MsPau . ngas hl | “ AUG H 2002

Executive Director. . _ _ o COMMISSION O
Commission on State Mandat _ L N
Gommen oS s | STATEMANDATES

Sacramento, CA 95814
Dear Ms. Higashi: |

As requested.in your letter of July 15, 2002, the Department of Finance has reviewed the test
claim submitted by the San Barnardine County (clalmant) asking the Commission to determing
whether specified costs incurred under Chapter No.-6, Statutes of 1986 (SB 681, Hurlf) and.
Chapter No. 632, Statutes of 1998 (SB 2055, Costa) are reimbursable state mandated costs
{Claim No. 02-TC-01 “California Youth Authority: Sliding Scale for Charges®). .

Chapter 6, Statutes of 1986 (SB 681, Hurlt) amended Welfare and institutions Code Sectlon
912 increasing the baseline charge fo the counties from $25 to $150 for each youthful offender
.o committed by the juvenile court to the Califomnia Youth Authority (YA)., Section 912.5 was added
. to the Welfare-and Institutions Code, requiring cqunties to pay a fee based on a sliding scale .
' depending on the seriousness of the erime. Chapter 832, Statutes of 1898 (SB 2055, Costa)
added Section $12.1 to the Welfare and Institutions Code, establishing the rate to be used for .
the above fee to be hased on the lesser of the current per caplta lnstltutlonal cost of YA, or the
per capita institutional cost as of January 1, 1997,

Oammenclng with Page 2 Paragraph 3 of the test claim, ciaimant states that when the sliding
scale costs, in excess of the baseline rate of $150 dessgnated in Section 912 of the Welfare and
Institutions Code, were imposed on the counties for wards éntering YA, a shift in responsibllity
from the State to the counties for commitment costs occurred. The claimant asserts that this
sliding scale cost shift constitutes a higher level of service as counties were previously not
required to pay these fees, and is therefore, a reimbursable State mandate.

As the result of our review, we have. concluded that the claim is without merit and should be
denied. The reasons for this concluslon are as follows

* The addmonal sliding scale fee that exceeds the baseline fee of $150 par month does. not

- constitute a new program or higher ievel of service per Article Xill B, Section & of the
Califomja Constitution, as payment of the fee merely reimburses the State for a portion of
the costs of housing youthful offenders who cannot be held at county facilittes. Therefore,

the test claim leglislation does not resutt In a shift of financial responsnblllty from the State to
local governments, as asserted by the claimants.

‘
. . i

| - : | 129 | |
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..~ »  While the test.claim legislation dogs impose a higher fee related to the housing and - o
treatment of youthful offenders by the State, the legislation does not require a new program -

. orhigherlevel of servica to be implemenled by the county, as the payment of the fee :s o

g related to a semce that }s belng provnded by the State and not by the oounty

T . '.The county could avo:d the payment of tha fee by provlding placement Optluns for lass -
~ - sehous youthful effenders within the county. As such, payment of any fee is prediuted on
the county not being able to house the youthful offender within their own facilities-and the . .
court: comrmthng the offender. to confinementin a state factlity.

As requlred by the Commlssmn s regulatmns, we are lndudmg a "Proof of Service" Indlcatmg
that the parties included on the malling list which accompanied your July 15, 2002 letter have
been provided with copies of this letter via either United States Mail or, in the case of other state
agencies, Interagency Mail Service. '

If you have any quastlons regarding this letter, please contact Zlalko Theodorovic, Principal
- Program Budget Analyst or Keith Gmeinder, State Mandates Claims Coordinator forthe
Departmerit of Finance, at (818) 445-8913.

Sincerely,

L, Sl

* 8, Calvin Smith i
Program Budget Manager

Attachments

ppe LS v - P.B2
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. AttachmentA

DECLARATION OF ZLATKO THEODOROVIC .
- ‘.DEPARTMENTOFFINANCE A T I
- CLAMNO. 02TC01 =" = ° e e

1, ,_.| am curren!ly empleyed by the State of Califomla, Department of F'nanoe (Finance), am - -
- familiar with the duties of Finance, and am authonzed to make thls dedaratuon on behalf .
of Flnance _ ' .

2.~ We concurthat the Chapter No B Statutes of 16986, (SB 681 Hurtt) and Chapter No
632, Statutes of 1998 (SB 2055, Costa) sectlons relevant to this claim are accurately
quoted in the test claim submitied by claimants and, therefore, we do not reshte them In
this declaration. .

| certify under penalty of perjury that the facts set forth in the foregomg are true and correct of
my own knowladge except as to the matters therein stated as Information or belief and, asto
those matters, 1 belleve them to be true.

W / ;/ Py 7 R W
. at Sacramento, CA Zlatko Theodorovie
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PROOF OF SERVICE

FAX NO. ¥1B32/UZZs roug

- - Test Claim Name:- Califorma Youth Authoﬁty Slldlng Scale for Charges -

Test Clalm Number 02-TC-01

S l ‘the undersngned declare as follows:

~"“I'am employed in the County of Sacramento, State of California, Tam 018 years of aﬂe or nlder s

. andnota party o the within. enutie.d cause; my. busmess address is.915 L Street, 8

Sacramento CA 95814

Floor'

. On August 14, 2002 | served the attached reoommendation of the Department of Finance in
said cause, by facsimile to the Commission on State Mandates and by placing a trus copy
thereof: (1) to clairnants and nonstate agencies enclosed in a sealed envelope with postage -
theraon fully prepaid In the United States Mail at Sacramento, California; and (2) to state
agencies in the normal pickup location at 915 L Street, 87 Floor, for lnteragency Mail Service,

addressed as foliows:

- A-18

Ms. Paula Higashi, Executive Director

Commission on State Mandates
880 Ninth Street, Suite 300
Sacramento CA 85814
Facsimile No. 445-0278

B-28

Legislative Analyst's Office
Altention. Ms. Marianne O'Malley
925 1. Street; Suite 1000
Sacramento CA 95814

County of Los Angeles

Department of Auditor-Cantrofler .
Kenneth Hahn Hall of Administration
Attention; Mr. Leonard Kaye .
500 West Temple Street, Suite 603
Los Angeles CA 80012

Mr. Jerry Harper _
Department of the Youth Authority
4241 Williamsbourgh Drive
Sacramento, CA 95823

. Ms. Susan Geanatou
Sr. Staff Attorney
Department of Finance -
015 L Street, Suite 1190
Sacramento, CA 55814

"Mr. Alian Burdick
MAXIMUS
4320 Auburn Boulevard, Suite 2000
Sacramento CA 95841

Ms. Barbara Redding

County of San Bemardino

Office of Auditor / Controller / Recorder
222 West Hospitality Lane, Fourth Fldor
San Bemardino CA 92415- 0018

Ms. Annette Chinn

Cost Recovery Systems

705-2 East Bidwell Street #2684
Folsom CA 95830

Mr. Paul Minney

Spector, Middleton, Young and
Minney, LLP

7 Park Center Drive

Sacramento, CA 95825

Mr, Arpdy Nichols

Senior Manager

Centration,.Inc.

12150 Tributory Point Dnve. Suite 140
Gold River, CA 95670

' 132 . : - 04
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' B-8 — . Mr. 8teve Smith, CEO
. '~ State Controllers Office - _ Mandated Cost Systems, Inc. -
- Attention: Mr. Glenn Haas, Bureau Chlef " 11130-Sun Center Drive, Suite 100
- Division of Accounting & Reporhng Rancho Cordova CA 95670+ - .
7 3301 C Street, Suite 500. - -. e - . Cs
. Sacramento CA 95816

.M Davld Wellhouse N e
- David Wellhause&Associates lnc : o
8175 Kiefer Bivd, Suite 121
. ' Sacramento CA 85826

| declars under penalty of perjury under the laws of the State of Califomnia that the.-foregoing Is
true and correct, and that this declaratlon was axecuted on August 14, 2002 at Sacramento,
California,
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BILL LOCKYER o Stal'e ﬂf Cﬂ[{fﬂﬂ"’"
Attorney General ' : DEPARTMENT OF JUST! gxhibit C
. _ : S ' 13uU 1 STREET SUITE 125
‘ S _ » . R P.O, BOX 944255 -

SACRAMENTO CA 94244-2550

" Telephone: (916) 323-8549"

Public; ;916§322 -3360. .
916) 324-8835

Facsimile:

G .'“E'M“'-l_ Meg! _Hgllomq@qoj‘.ca.goy“'._' e

. August 15,2002 — |

Shirley Opie, Assistant Executive Director . . * " | AUs 16 2002
COMMISSION ON STATE MANDATES ' . COM

980 Ninth Street, Suite 300 - | SATMISSION ON.
Sacramento, California 95814

- RE:  California Youth Authority: Sliding Scale for Charges, 02-TC-01
County of San Bernardino, Claimant
Statutes 1996, Chapter 6 (Welf. & Inst. Code §§ 912 and 912 5
tatutes 1998, Chapter 632 (Welf, & Inst, Code §912,

Dear Ms. Opie: ,

. The Cahforma Department of the Youth Authonty (CYA) submits the following
preliminary comments on the above-referenced test claim filed by the County of San Bernardino.

The claim requests reimbursement for fees charged to counties on a sliding scale for placement
of minors in CYA.

It is CYA’s positicn that the test claim statutes do not, individually or together, impose a
new program or higher level of service upon local governments within the meaning of section 6,
! article XIII B of the California Constitution, nor do they impose "costs mandated by the state"
within the meaning of Government Code section 17514,

New Pro or Higher Level of S

A CYA Placements Were Not Funded Entlreiy by the State When Article XIH B,
~ Section 6 Became Effective

Section 6 of artlcle X1 B of the California Constltutmn, thch became eﬁ‘ectwc July 1,
1980, provides in relevant part: :

Whenever the Legislature or any state agency mandates a new
program or higher level of service on any local government, the
State shall provide a subvention of funds to reimburse such local

' government for the costs of such program or increased level of
service.. :
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Shirley Opie, Assistant Executive Director
August 15, 2002
. Page 2. '

" InLucla Mar Umﬁed School Dzstrzct V. Homg (1988) 44 Cal id 830 the Cahforma o

o -Supreme Court found that an Education Code | provision requiring school districts to contnbute e
. part of the.cost of educating pupils from those-districts at state schools for the severely .

handlcapped was’ "new" as far as- the claxmant school dlstncts were cencerned smce before the

: anythmg toward the educatlon of their students at such kchools

Whether the sl'ufung of costs is accomphshed by compelhng local
governments to pay the cost of entirely new programs created by
the state, or to accept financial responsibility in whole or in part for
a-program which was funded entirely by the state before the advént
of article XTI B, seems equally violative of the fundamental
purpose underlying section 6 of that article. Lucia Mar, supra, 44
Cal.3d 830, 836. (Emphas:s added.)

The California Suprerne Court refined this distinction i County df S’a‘n_ﬁiego v. State
(1997) 15 Cal.4th 68. In County of San Diego, as in- Lucia Mar, the program at issue-héalth care
for medically indigent persons (MIPs)-was entirely funded by the state without any contribution

from the counties when section 6 of article XIII B became effective on July 1; 1980, In 1983, the

state excluded MIPs from the state MediCal program. As a result, the entire financial burden of
providing care for MIPs fell to the counties, prompting the Court to find that state subvention
was required. By contrast, the Court Hoted that subvention would not be appropnate where
financing for the program in question’ was borne jointly by state and local govenunents when
section 6 became effective:

‘We do not hold that "whenever there is a change in a state program
that has the effect of increasing a county’s financial burden ...-there
must be reimbursement by the state." [Citation omitted.] Rather,
we hold that section 6 prohibits the state from shifting to counties
the costs of state programs for which the state assumed complete
Jfinancial responsibility before adoption of section 6. County'of
San Diego v. State, supra, 15 Cal.4th at 99, fa. 20. (Empha31s
added )

! The Court did not reach the issue of whether the school districts’ claim was
reimbursable. Instead, the Court remanded the case to the Commission to determine whether the
- "new" program was "mandated” within the meaning of artlcle XIII B, §6. Lucia Mar, supra, 44
Ca.l 3d at 837-838.

2 This qualifier is codified at Government Code sectlon 17514, which defines "costs
mandated by the state” to mean "any increased costs which a local agency ... is required to incur
aﬁer July 1 1980, as a result of any statute ... which mandates a new program or higher level of

service...
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Shirley Opie, Assistant Executive Director
August 15, 2002
Page3 -

The statutes at issue in- tlus test claim have not caused a Shlﬂ from a totally state- -

" supported program to a forced sharing on the part of local government. ‘The test claim legislation - < -

. - merely-increases the charges to local govamments for. dlscreuonary placements in CYA, which -

“ " 1ocal entitiés have long had & share’in supporting; ds disctissed below. Becausé funding of CYA" ) k .
placements wes jointly shared by.the state and counties before July I, 1980, the tesfolaima . . L

R legislation does not impose a new Program: or lngher level of service as defined by the Supreme

. ©

~ Court in Lucia Mar and C’oum‘y of San D:ego, and mmbursement should be demed

B. The Statute Reguiring Jamt State/County Fi unding of CYA Placements Was
Enacted Prior to January 1; 1975,

Even if the test-claim legislation were deemed to impose a "higher level of service of an
existing program,” the original statutory mandate requiring that counties pay a fee for CYA
placements was enacted before January 1, 1975, rendering state subvention permissive rather
than mandatory under article XIH B, section6 of the Cahfomm Constltunon Section 6 provides

m relcvant part:

[T]he Legmlatm'e may, ‘but need not, prov:de subventmn of.
funds for the followmg mandates: []... [{] (¢) Legslative
mandates enacted pnor to J anuary 1; 1975 (Emphasis.added.)

........

Couuhes have long been obhgated to share ﬁnancml Iesponmblhty Sr dlscretlonary CYA

| 'placements ‘Former Welfare and Institutions Code section 869.5 (Stats.1947%, ¢.190, p 752 §3)
. became effectwe on January 1, 1948 That section prov:ded :

' [F]or each ward of the juvenile court comm1tted to the Youth
Authority the county from which he is committed shall pay the
State at the rate of twenty-five dollars ($25) per month for the time

- such person so committed remains in such state school or in any
camp'or farm colon¥, custodial institution, or other institution -

' under the direct superwswn of the Youth Authonty

The same reqmrement was reenacted at Welfare and Insututlons Code section 912 in
1961.* Section 912 has been amended three times since then, the last revision being the test" :
claim legislation (Stats.1996, c. 6 (SB 681) which increased the monthly fee for wards committed
to CY A before 1997, and added section 912.5 to require fees based ona shdmg scale for
commtments made on or after January l 1997. '

_ . * See Exhibit 1.
4 See Exhibit 2.
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Shiﬂey Opie, Assistant Executive Director
August 15, 2002
Page 4

.  Clearly, the mandate in sectlons 912 and 9125 requumg countles to pay a fee for each
“ ward committed to CYA was enacted long before January 1, 1975, and has existed- contmuously .
_ since that time. 'I'hese sectlons elearly fall within section: 6(c)'s leng'uage of "legmlatwe '
‘nandatés enacted prior to Januaty 1, 1975," reridering thém exeript from the reimburserent

- . under the provisjons.of section 6. . As the Cotirt of Appeal in Lang Beach Uny‘ied School. Disrr:ct.-h'

* v. State (1990) 225 Cal.App.3d 155 noted, "[a] mere iricrease in the cost of providing a servicé

which is the result of a reqmrement mandated by the state is not tantamount toa thher level of .
service." Jbid, at 173 :

* No Rei burse ent for Discretionary or O tionai Costs :

Government Code sec-ﬁon 17514 deﬁnes "costs mandated ..by the state" to mean:
©any increased eosts wh.tch a loca] agency . is required to mcur
after July 1;-1980, as a résult of any statute enacted on or after
January 1, 1975, ...which mandates a new program or higher level
of service of an existing program within the meaning of {section 6
of article XIII. B-of the California Constitution]. (Empbasis added.)

The test claim statutes may in fact fesult in increased costs to counties- whose juvenile
court judges or referees choose to commit minors to CYA. (However,"additional costs" a state
law may require do not necessarily eqate to & reimbursable state mandate. County of:Los
Angeles v, State df Cdlifornia (1987)43 Cal.3d 46, 55;- City of El Monte v. Commission on State
Mandates (2000) 83 Cal.App.4th 266, 277. -Local entity tosts resulting from actions undertaken
at the option of the local entity are not reimbursable as "costs mandated by the state." City of

Merced v. State of California (1984) 153 Cal. App 3d 777, County of Contra Costa v. State of
California (1986) 177 Cal. App 3d 62, ) i

The test claim statutes do. not ehnnnate a juvenile:court’s. dwcrenon to choose other
dispositions for minors adjudicated to come within. the terms of Welfare and Institutions Code
section 602, nor do they require CY A commitments for minors under any circumstances.
Welfare and Institutions Code section 731(a) makes it clear that s CYA commitment is only one
of several dispositions available-to a juvenile court as to-minors who are found to have
committed:criminal offenses. . (See Exhibit 5.) In certain cases, a juvenile court that removes a
602 from the care and custody of his or her parents may simply place the ward under the
supervision of the probation officer, who in turn exercises his or her discretion in selecting the
appropriate placement for the minor. (Welf, & Inst. Code-§727.) It should be noted thata
juvenile court also has the discretion to place wards eligible for probation into a neighborhood
youth correctional center, an option clearly intended as a more positive placement alternative to
CYA. (Welf, & Inst. §1851.) CYA shares in the cost of construction of such centers, and
reimburses counties up to $200 per month per ward. (Welf. and Inst. Code §§1859 1860.)

® N » -
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Shirley Opie, Assistant Executive Director
August 15,2002 - -
- Page 5

Conclusigg' '

- Increases in fees charged to counues for tbe care and custedy of mmors placed in CYA

- 7 are not state-imandated costs subject to subvention. Counties have; since 1948-long before the - B
.+ effective date-of. article XIII. B, section-6~shared financial responsxbﬂxty for the care and custody R Lo

of minors placed in CYA. Moreover, fees for CYA placemgnts have been charged to counties
since before January 1, 1975, making reimbursement of fee increases optional rather than
mandatory under section 6(c). Finally, because no law compels a judge to place a minor ward at

* . CYA, the fee increases in question are not "costs mandated by the state" as defined by

Government Code section 17514: "any increased costs which a local agency ... is required to
incur." For these reasons, the test claim legislation does not define a state mandate, and the
claim for reimbursement should be denied.

" Respectfully submitted, -

MEG HALLORAN
Deputy Attorney Genetal

: : , For BILL LOCKYER
- o Attorney General

o ' Attomeys for the Cahforma Department of the Youth
; Authority

IA\GvtiHalloran\CY A-SB\Preliminary Comments. wpd
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9. The conditions upon which certificates may be issued - mittee of three members of the eredit nnion to liquidate the. il
and withdrawn. T o o . ‘business and assets of said eredit vmion in the manner provided EEELiE
v, .- 10: The manner in whiich the fundg of the corporation shall * jn Section 23.2. In the event the commissioner is unable to secure il 1 ¢
-'?9_3”—11’1‘_’?@, Cei e . ' © . ihree members of the eredit union able and willing to serve on igi H:
ns ummm upon which :_[ﬂm may-be made and ) guch liguidating committes he may appoint any member of a o { i:
repaid L e DR *  giate credit union to suech commitiee. The commissioner shall a 1214
.. .12, The maximum rate of interest that msy be charged supervise the acts of the lignidating committee and may remove ' El it
i‘}l‘_ﬂ?l(l"mi'- oL R -, anymembar thereof in his diseretion. The members of the ligui- : st
‘ 18. The method of receipting for mbtméy paid oit accoonts .- .dating committes shall file with the commigsioner a faithful fagal
X shares, certifieates of loans, .- ¥V T TR s * performance bond in an amount to be determined by the com- FEEH
14.“The ‘mammer inwhich the guaranty fumd shall be " . missioner: The premium for such bond shall be paid out of the Faalil:
geermulated. . o ‘ iete en . : . -assets of the credit union. - i
- 7 15, The manner in whicli dividends may be determined and - - . In the event the commissioner retains possession of the 3l
paldtomemhers.-_g_ oL T R assets of suel credit union for the purpose of liquidation, be 1 1
Beo. 2. Bection 7 of s4id act is'amended 1o read: ghall nes the services of civil serviee employees of his office ".J i
tmg > -, Sec. 7.. A goaranty fund shall be ereated and regnlated as and the Department, of Justice shall render all necessary legal e
' follows: .- R ees. . . 185
. 1. All entrancs fees and transfer fees remaining after the . : : ghie
*  payment of.organtzation expensesshall be get aside to such fund, E S AT APTTR RN
" eappas At the elose of each fisual year, 20 percentum of the net . CHAPTER 190 . : Wl
to-smeh fhnd;'pmv?&ed, iﬁ:_lt’f;;::e ﬁzewfr&mag?i;zsfm' : - An act to amend Section 869 and lo repeal Section 1742 of the *:"‘;1 i
_. . board of direetors,- the shareholders, at the annual meeting Welfare and Institutions Code and to add Section 869.5 FERI
. may i or if much fond Y ‘ ! : therelo, relating to the support of persons commifted 1o the B Lt
] w lucrease, or i equals ox execeeds 20 pereentum i ,OF persons re : AT
® - of ils eapital or gross asgets, whichever is greater may deerease Youth Authorsty or confined in instituiions subjeci o ils 3,.. bt
the propartion of net earnings to he thus set aside. o jurisdition. - ‘ . RSN
: ﬂh&ﬂsl;eﬁ;e?dl mted ;?Mn items previously-charged to it * [Approved by Governor Mag 5, 1047, Filed with Secrstary of Stats  Iyeffect g? i
Losses incrirred by 8 eredit union may be charged to itz ' ' - 16, 2047 138,
.+ - gusranty fend. - _ o o .. The peaple of the State of California do enact as follows: il '-lj
- v Bea 8. Section 3.4 '0f said act is amended to read ; ‘ , o S R
i Bee. 234  If the egmmissioner shall find, after a hearing Seoron 1. Section 1742 of the Welfare and Institutions Repesl LR
as provided in Section 15.4, that a eredit wnion has impaired Code is repealed. ) ) . It
capital or is operating in an wmsafe or wnsound manner. he may Szo. 2. Bection 869 of said code i3 amended to read: - i
notify such credit union to restore.its capital in full or taka the ) 869. No.order for payment from the comnty treasury of Comty s ida 1
necessary steps to reduce ite-stated capital or ceass any unsafe . -the expense of snpport and maintenance of a ward of the gedss - Lt
ar unsound practiee. If fuch aredit union does not comply with : juvenile court shall be effective for more thap 12 months, and i E;. B
such order within 30 days after service thereof or presmt a " no order for payment from tha ecounty treasury of the expense boAl
satisfactory. plan for future operation; the eommissioner may ' of support and maintenance of 2 minor person concerning whom L3
notify such eredit mion to ceass business and dissolve fu.ihe ' & verified petition has been filed in accordance with the provi- i 31 i
mmer.pruvided- in- Section 28.2, Tf, for a period of 80 days gions of Bections 721 and 722-of this ecds, other than a ward of ¢ ;’ll i
after 5aid notics, tlie eredit union doea not proceed to put snch the court, shall be effective for more than one month. Upon all et
plan into effsct, or does not commencs proeeedings to" wind up - -hearings of the case of any ward of the juvenile court the casa iveE
and dissolve, or if thereafter, it does not diligently proceed with : shall be continued on the calendar, but in no instance fo exeeed o
saidiplan or thae liquidation; the commissioner may take poases- ] 12 months. : _ CL : AR
&ton of the business and assets of said credit mnion and maintain ‘When any ward of the juvenile ecourt is, with the consent pemborss- i
mn!lpﬂsﬂem}mmmmchﬁmémheshﬂlpermitittbchﬁﬁnné- ~-.of the juvenile court of the county committing him and the offi- et R
business, or ils affairs are finally liquidated. e : eer in charge of the state school to which he was committed or in PH
s On taking pomession of the business and assets of any snch which he is:confined, placed in a boarding home, foster home or 2
«eredit uni provided in this seetion or in Section 937 “ha k home, hut eox” ™ ez to be under the supervision of sueh P
s 1008 °WQU4:Y Pproceed to Hqnidate the same in the ma_Jer -l te.school;-the ‘eo._ .y may reimburse:the boarding home, - |
i 0% provided L %he Bank Act or he may appoint a liquidating com- ~- Loster:home or work home in an amount adequate for the main- 3
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tenanee of the ward, but not to exeeed twenty-five dollarg (@5)

per month. . .
Seo. 3. Beetion 869.5 is added to said eode, to read:

Comuty pay- 869.5. For each person hitherto.committed to the Depart.

ment of Institutions for placement in a correctional sehool ang
for each ward of the juvenile eourt committed to the Youiy
Authority the eomnty from which he is ecunmitted shall pay the
State at the rate of twenty-five dollars ($25) per month for the
time snch person so committed rematus in such state school or iy
.any eamp or farm colony, eustodial institution, or other institn-
tion tnder the direet supervision of ‘the Youth Autherity to
which such person may be transferred, in the California Voea-
tional Institntion, or in any boarding home, foster home, or ather -
private or public institution in which he is placed by the Youth
Amnthority, on parole or otherwise, and eared for and supported

at the expenss of the Youth Autharity.

¥ach county anditor shall include in his gtate settlement

report rendered to the Controller in the months of Jauuary and
June the amount due under this section, and the connty treas-
urer, at the time of settiement with the State in such months, oy
shall pay to the State Treasurer, npon the order of the Con- <t
troller, the amounts found €o be due by reasén of snch commit- ™
ments. ’
E-J

CHAPTER 191

An act to amend Seciions 830.1, 830.2, 830.4, and 830.5 of ihe
Agriculiural Code, relating to substandard frusts, nuts and
vegetables. e ‘

LApproved by Governor May 8, 189%‘71;&& with Secratary of State

The peopls of thé State of California do enact as follows:

Seorrow 1. Section 830.1 of the Agricultural Code is

-amended to read:
" 8301 The enforcing officer may, and when requested by
an enforeing officer of the comnty of destination shall, affix s
‘warning notice to any vehicle or other means of transportation,
or to any load dr lot, of fruits, nutg, or vegetables which do not
eonform to the standaris established by this chapter, whether
or not éxempt from guch standards, and serve a disposal order
upon the owner or person having custody or possession of any
snch load or lot, .

. The warning notice, the disposal order directing the proper

* disposition of snch products, and the disposal order receipt 0
be signed by an enforeing officer at destination confirming such
disposition shall be in the form wpecified by and provided hy
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8ec. 31.-" Section 14606 of said code is amended to read:
14606. * No person shall employ or hire nor shall Inowingly
permit or authorize the driving of a motor vehicle, owned by
him or under his eonirol,- upon the highways by any person
nnless the person-is then licensed under this eode. )
Sec. 32. Section- 14607 of said eode is amended to read:
14607. _ No person shall ‘esnse or knowingly permit his child,
ward, or employee under the age of 21 years to drive a motor

“vehicle uponi the highways unless such child, ward, or employee

is then Heensed wnder this code. )
, Spo. '88. Beétion 14900 of said code is amended to read:
14900. (a) Upon. application for an original driver’s Ii-
cense or for the renewal of a driver’s license there shall be paid
the department a fee of three dollars ($3). The payment of the

. fee shall entitle the person paying same to make appheation

Perzus
ta drive

i

for a driver’s lieinse and to three examinations within a period
The term ‘‘Adriver’s license’’ as used in this section includes
all licenses of every kind igsued under Divigion 6 of this code.
(b) Any person: who, by .reason of physical disabilities, is
unable to move abont as'a pedestrian shall be exempt from
the fee provided i this gection, but only in the event the

. license izsmed to such person restricts such person to the
. operation of a- self-propelled wheelehair or invalid trieycle.

~ 8zo. 34, Section 16081 of said,code iz amended to read:

16081. The privilege of a person employed for the purpose
of driving a motor vehicle for eompensation whosé ocenpeation
requires the use of 3 motor vehicle in the course of his employ-
ment to drive a motor vehicle not registered in his name and
in the course of his employment ghall not be snspended under
this chapter even thongh his privilege to drive is otherwise
suspended under this chapter. . o

Seo. 85. Seetion 22514 of said eode is amended fo read:

22514. No person shall stop, park, or leave standing any
vehicle within 16 feet of a fire hydrant exespt when loeal
authorities indicate a different distance by signs or markings,
and axeept when such vehicla in attended by a licensed driver
who is geated jin the front seat and who ean irmmediately move
sach vehiele in ease of neeessity. This section shall not apply
in respect to any, vehicle owned or operated by a fire depart-

" ment and clearly marked-as a firs department vehiele.

Seo. 36, Bection 42230 of said code is amended to read: %m__w :

42280. Whenever any application made under this eode 35°®

accompanied by any fee, except an ‘application for a duplicate _

driver’s license, a5 required by law, and the application is./:::. .

. refnsed or rejected, the fees shall he returned to the applicanty'i={* -

except that whenever any: application is made for the first set
of gpecial Plates under subdivizion (1) of Section 9262, and
the ap tion is refozed or rejected, the sum of eight dollars
($8) ghall be returned to the applieant, or wt  appli-
cation®® aade for the firgt get of special plates wna.. subdi-
vision (1) of Section 9264 and the application is refused or

. Ch.1616]
 rejected, the sum of five dollars ($5) shall be retarned to the

1861 REGULAR SESSION

applicant,

' CHAPTER 1616

An act to repeal Chapler 2 (commencing with Section 550) of
Part 1 of Division 2 of, and to add Chapter. 2 (commencing
with Section 500) to Part 1 of Division 3 of, the Welfara
and Institutions Code, and fo add Section 272 to the Penal
Code, and to add er 4 (commencing with Section 533)
to Titls 2 of Part 3 of Division 1 of the Civil Cods, and to
amend Section 27706 of the Qovernment Cods, Bection 1407
of the Probate Cods, and Section 40502 of the Vehicls Cods
and 1o repeal Bections 131 and 1311 of, and to amend

 Sections 131.3 and 1315 of, the Cods of Civil Procedure,
relating fo care and cusiody of minors. .

[Approved by Governor July 14, 1951 Filed with
'Secretary of Btnteugly 14, 1861]

The peopls of the Siate of California do enact as follows: s

SecrIoNw L
Part 1 of Division 2 of the Welfare and Institutions Code is ==
Tepealed. - : _

The repeal of said chapter does not terminate or affect the

jurisdietion of any court in any ease pending on the effective

date of this seetion, nor does it terminate or affect any right

acerned before such date, but to the extent that any such case *

or the exercise of any such right is. otherwise smbject to ‘the
provisions of Chapter 2 (eommencing with Section 500) of
P;;teﬂl I:;f givision 2 gf the Welfare and Institntions Code, as
a y Seetion 2 of this aect, proceedings in the on or
after snch effective date, shall sonform to the requiremnis of
that chapter. L :
~ In any ease in which a statute refers by number to a section
ar sections or other portion of Chapter 2 (commencing with
Section 550) of Part 1 of Division 2 of the Welfare and Insti- -
tutions Code, tepealed by this aet, and the same or substan- - -
tially the same provisions ion or sections or other
portion of the chapter are r by this act, sneh refer-
ence shall he eonstrued as a reference to the seetion or settions.
contaming snch re-enacted provisions as enseted by this act
and as subsequently amended.

Seo. 2.- Chapter £ (commencing with Section 500) is added
to Part 1 of Division 2 of said code, to read : ,

CusprER 2. Juvewne Courr Luw
A#ticle 1. General Provisions -

Chapter 2 reing - wi i ,
pter 2 (commenecing with Section 550) nfﬁm

3459 .
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500. This chupter ghall be known and may be eited as tb.ﬁth

‘“Javenile Court Law.””
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Iliot'f-cqnéﬁtﬁ;éf&_{l“gleasé of .dnyhijé‘i:éqn‘- from liability for pay-

" ment: of any sunch amount which is- dne gnd owing to the

. county. ‘The board may request & written opinion from the
.distriet . aftérney: or. couniy ‘éounsel as to whether any

- particnlar imount owed to the/¢ounty is too small to justify
* the ‘eost of ¢ pl.l'e“g'_ti_oh;_q{-igpether“coﬂect:ion of any particalar

i of
mmm
aegnired

¥ et f

iteii‘ia impirobable, "

10" "In-any:ecass wheré:a county has expended money for
the support and maintenange of any ward, dependent child or
other minor person; o has furnished support and maintenanee,
and the court has not;made an order of reimbursement to the
conunty, in whole or in part, as provided in this article, or

the court has made and subsequently revoked such an order if -

~ the ward, dependent child or other minor person or parent,

b

grardian, or other person liable for the sapport of the ward,
dependent- child “or other minor person acqnires properts,
money, or estate subseqnent to the date the juvenile ecurt

assnmed jurisdiction dver the ward, dependent ehild or minor -

Person or subsequent to the date of the order of reimbursement
was revoked, the county ghall have & claim against the ward,
dependent child or other minor person or parent, gnardian, or
other person liable for the smpport of the ward, dependent
child or other minor person to the amount of a reasonable
charge for money so expended, or other expense of support and
mamtenance. Spch claim shall be.enforeed by action of the dis-
triet attorney on request of the board of supervisors. }
311. No order for payment from the connty treasury of the
expense of support and maintenanee of 2 ward or dependent
child of the juvenile eourt shall be effective for more than 12
mouths, and no prder for payment from the comnty treasory
of the expense of support and maintenance of a minor person
eoncerning whom a vVerified petition has been filed in accord-
ance with the provision of this chapter, other than a ward or
dependent child ‘of the eourt, ehall be effective for more than
one month. Upon all hesrings of the case of any ‘ward or de-
pendent child of the juvenile court, the case shall be continued

.on_the calendar; but in no instance to exceed 13 months,

When any ward of the jnvenile conrt is, with the consent of
the juvenile conrt of the county committing him and the officer

- in charge of the state school to which he was committed or in
- I which he is confined, placed in a boarding home, foster home,

or work home, but continmes to be under the supervision of

" such state school, the county may réimburse the boarding

home, foster home. or work home in an amonnt adeqnate for
the maintenance of the ward, bot not to exceed twenty-five dal-
lars ($25) per month..

.. 912. For each person hitherto committed to the Youth Aun:
thority, the cotnty from which he is committed shall pay the
S'tate at the rate of twenty-five dollars ($25) per month for the
time such’ person so committed remains in such state sehool or
in any -eamp ‘of farm eolony, enstodial institution, or other

Fmoddihtiae mndos WKa Aimnad Semawrician nf thh Vanth A mthar-

———————

— .

Ch. 1616] 1961 REGULAR SESSION

ity to which such person mey be transferred, in the California
vocational institution, or in auy boarding home, foster home,
or other private or publie institution in which he is placed by
the Yonth Anthority, on parole or otherwise, and cared for
and supported at the expense of the Youth Authority.

Each county auditor chall inelnde in his state settlement
report rendered to the Controller in the months of January
and June the amount due tmder this seetion, and the county
treasurer; at the time of settlement with the State in such
months, shall pay to the State Treagurer, upon the order of the
Controller, the mmounts found to be due by reason of such

conumitments.

3503

913. When any person has been adjudged to be 8 ward ot m
dependent child of the juvenile court, and the court bas made bt - -

an order committing such person to tha care of auny association,
society, or eorporation, embracing within its objects the par-
pose of caring for or obtaining homes for such persons, the
county in which snch person has been eommitted may contract

. ‘with sneh eustodian, for the: supervision, investigation, and
rehabilitation of such person by such enstodian, and may, pur-

t to.snch contract, psy to it an amoumt determined by
mu ement, not to exceed the cast to such eustodJ;m

of such sarviee,

maintenavce’ includes the reasomable value of any medical
services fornished to the ward or dependent child at the connty
bospital or st any other county institution, or at any private

‘hoapital or by any private physieian with the approval of the

juvenile court of the .county concerned, and the ressonable

value of the suppert of the ward or dependent child -at dny.
.juvenile hall established pursuant to the provisions .of Article

14 (commeneing with Seetion 850) of this chapter or the rea-
sonable value of the ward’s support at any forestry camp,
juvenile home, ranch, or camp established within or without
the ¢ounty pursuant to.the provisions of Artiele 15 (commenc-
ing with Section 880) of this chapter. _
g‘rlg 3. Section 272 is added to the Penal Code, to read:

formance of any duty, which act or omission causes or tends
to cause or encourage any person under the age of 21 years to
come within the provisions of Seetions 600, 601, or 602 of the
Welfare and Institutions Code or which act or omission con-
tributes thereto, or any person who, by any act or omission, or
by threats, comrmands, or persnasjon,. induces or endeavors to
indnee any person nnder the age 6f 21 years or any ward or
dependent child of the juvenile court to fail or refuse to con-
form to 8 lawfn] order of the juvenile eonri;, or to do or.to
perform any act or to follow any conrse of condnet or to so
live as would eause or manifestly tend to cause any s_ugh per-
son to heeome or to remain & person within the provisions of
Sections 600, 601, or 602 of the Welfare and Institutions Code,
ia guilty of a miedemeanor and npon convietion thereof shall

person who' commits any act or omits the per- Jitistim:

- <t
914, As used_ in-this article, ‘“‘expense for support and “Eoesir<t
used. m : exp pport @ :mm-ud

" o
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application to all laboratories approved to do tesis called for
in this article. Any laboratory doing tests called for in this
article ghall prepare the report in triplicate. The original of
this report shall be transmitted by the laboratory-doing sch
test together with the eertificate form to the eertifying physi-
cian. The doplicate reporis-of all specimens which show any
degree of reactivity shall be forwarded at weekly infervals to
the loeal public health départment having jurisdiction over the
" ares in which the certifying physician is located. The triplicate
shall be retainéd by the laboratory on file aceording to serial
numher for two years and ghall be open during that time for
inspeetion by .emy anthorized representative of the California
State Department.of Public Health The laboratory alse shall
submit sneh other laboratory reporis or records to the State
Department of . Punblic Health as are required- by regulation
of the State Board of Public Health. After two years, and with
the consent of the governing body of the jurisdiction for which
the health officer acts, the health officer may destroy any dupli-
cate or triplicate report retdined by him pursoant to this
‘secton. - o

.- .. CHAPTER 262 _
An agt to ashend Ssc;iiqn'ézﬂ‘ of tha Fish and Gams Cods,
N - " rglating to crabs. .

" 'rapproved by Governor May 10, 1965. Filed with
* - .;, Becretary of State ‘May 10, 1546.]

Tha peoples af th's' Stais of California do snact as follows:

© 8ecrroN 1. - Section B276 of the: Fish and Game Code is
amended - to -read: : ,
8276." Notwithstanding any other provisions of this code or
any regulations made pursuant to this code:
* . () Crabs may ba-taken in Districts 6, 7, 8, and 9 only
between December 8th and July 15th.
.(b) Crabs may be taken in all other districts only between
the second Tuesday in November and June 80th. -
.- (e) Crabs mdy not'be taken for commercial purposes in
. any district or part of a district lying within the portions of
. Crescent City Harbor between the sonth sand barrier and the
breakwater. -~ - ' :
This section shall remain in effect until the 91st day after
the final adjournment of the 1967 Regular Session of the

' Ch. 263] 1965 REGULAR SESSION | 1947

CHAPTER 263

Am act to amend Sections 19153, 19413, 19453, 19454, 19455,
19568, 19639, 19631, 19633, 25607 and 35856 of the Educa-
tion Coda, and io amend ﬁacﬁaﬂs 1303.03 and 1375. of the
Penal Code, and to omend Sections 163, 703, 913, 17521,
5263.6, 5356.9, 6666, 7011 and 7103 of the Welfare ond
Institutions- Code, relating to counly seitlement with siate.

Appro overnor May 10, 1965, Flled with
¢ i wsgu?m?'y of é.t:.za May 10, 1966.]

The péapls of fhe State of California d&_amt as follows:

Sporion 1. Section 19153 of the Edueation Code is
amended to read: . 7 .

19153. Whenever the State Controller determnes that any
money apportionéd to a school district under this chapﬁ
(Seetions 18901 to 19153, inclusive) has been expended by sn

. digtriet for purposes not authorized by this chapter (Sections

18901 to 19153, inclusive), or exceeds the final cost of the
project which is authorized by this chapter (Sections 18901

to 19158, inclusive) to be paid therefrom, the State gontmlle; ©
shall fmrmish written notice to the board, the governing lmza.i'B =
of the sehool district, the connty- superintendent of schools, =
the county anditor, and the county treasurer of the county
whose connty superintendent of schools hns jurisdiction over

the schoal distriet, directing the sehool district and the connti
treasurer to pay into the State Treasury the amonnt of soe
nnauthorized . axpenditures, -or the amount of guch EXBBE
apportionment, as the case may be. Upon receipt of su

_ notice, such governing board shall prder the county treasurer

to pay to the State Treasnrex, out of any moneys in the county
treasnry available to the school district for that purpose, the
amount get forth in such notice. Such amount shall, mpon
order of the State Controller, be deposited in the State Treas-
ury to the credit of the State ‘School Construction Fand, to be
reapportioned by the. board. . ] :
Ti shall be the duty:of such governing body and county —
treasnrer to make the paymenis to the State Treasurer 8s Pro-
vided in. this section, and it shall be the duty of the_Stata
Oontroller to enforce snch collection on behalf of the sfate.
Seo. 2. Section 19413 of said code is amended fo read:
19413. Funds apportioned.to a‘.s_chqnl_dxsu;lct under this
chapter (Sections 19401 to 19486, inclusive) for a projcgrlt,
remaining unencumbered or nnezpended one yez'ar-from e
date the application of the distriet for such apportionment was
approved, shall not be enenmbered or expended except as pro-
vided in this seetion. =~ . . . .
. The governing.board of the distriet shall notify the board atﬁ
its desive to emenmber or expend such fonds. The board sh
immediately request the Department of Education to, and that
g L e T mendant £or which anportionment
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Seo. 15. Section 703 of said ¢ode is amended to read:

708. 1If the court, after finding that the minor is a person
deseribed by Sections 600, 601, or 602, is in doubt concerning
the state of mental health or the mental condition of the per-
son, the eourt may continue the hearing and commit the person

to the Department of Mental Hygiene for placement in a state -

hospital or state home for the mentally deficient for an indeter-
minate period of not more than 90 days, for observation of the
mental health or the mental condition of the person and racom-
mendations concerning his future cars, supervision, and treat-
ment. If.the Department of Mental Hygiene has designated a
particular state institution: to Teceive minors so commiited for
observation, all eommitments shall be made to the department
for placement in the institution so. designated. The superin-
tendent of the institntion to which.the minor is so committed
shall receive him, unless the institntion is already full or the
funds available for its support sre exhausted, or if, in the
opinion of the superintendent, the: person js mot & suitable
gnbjeet for admission. Before such person is eonveyed to the
institation, it shall be ascertained. from the superintendent
thereof if the person may he accepted as herein set forth.

For each minor person so committed for observation, the

connty from which he is eommitted shall pay the state at the

rata of forty dollars ($40) per.month for the time the person
86 eommitted remains in the state institution for observation.
Such expense shall be corisidered expense of snpport and main-
tenance within the meaning of Article 16, (commeneing with
Section 900) and the eounty shall be éntitled to reimbursement
‘therefor from the earnings, property, or estate of the minor, or
from his parents, gnardian, or other person lishle for his sup-
port and maintenance, in aecordance with the: provisions of
that article. The department shall present-to. the county, not
more frequently ‘than’monthly; a elaim for the amount due
the gtate under this:section;which the county shall process and
pay pursuant to the provigions of Chapter 4. (¢ommencing with
Section 29700) .of Division -3 of Title 3 of the Government
Code. - A L o S S

; intenident ‘or other person.in charge of the
state hospital of 'state hamé for the mentally deficient in which
a minor person’is placed for:observation px

condition, and % -ait to the juvenile. court-a report on the
mbate of his mental healdh ar mantal Jition which shall m-
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Hygiene for placement in any state institution under Division
6 (commeneing with Section 5000) of this code, such superin-
tendent or other person in charge of the state institution shall
retarn the minor to the juvenile eourt within seven days afier

the date of the report aud the court shall proceed with iha .

case in aecordance with tha provisions of this chapter.

‘When the juvenile court directs the filing in any other eourt

of a petition for the commitment of a minor to the Department
of Mental Hygiene for placement in any state institution, the
juvenile court shall transmit to the conxt in which the petition
is filed a copy of the report of the medical superintendent or
other person in charge of the stafe institution in which the
minor ‘was placed for observation. The court in which the pe-
tition for commitment is filed mey accept the report of the
medical superintendent or other person in charge of the state

institation in lien of the appoiniment, certificate, and testi-

mony of medical examiners or other expert witnesses appointed
by the counrt, if the laws applicable to such commitment pro-
ceedings provide for the appointment by eourt of medieal
examiners or other expert witnesses or may consider the report
as evidence in addition to the ceriificates and testimony of
medical examiners or other expert witnesses.

The jurisdiction of the juvemile court over the minor shall
be suspended during such time as the minor is subject to the

Jurisdietion of the court in which the petition for commitment
s filed or nnder commitment ordered by that court.

Seo. 16. Section 912 of said eode is amended to read:

912. For each person hitherto committed to the Youth An-
thority, the county from which he is committed shall pay the
state at the rate of twenty-five dollars ($25) per month for the
time such person s¢ committed remains in sueh state school or
In any camp or farm colony, cmstodial institution, or other
Institntion under the direct supervision of the Youth Author-
ity to which such person may be transferred, in the California
vocational institution, or in any boarding home, foster home.
or other private of public institution in which he ie placed by
the Youth Authority, on parole or otherwise, and cared for
and supported at the expense of the Youth Authority.

The Youth Authority shall present to the county, not more
frequently than monthly, & claim for the amount due the state
der this section w“+h the county shall proeess and pay
wuant to the pro  Jns of Chapter 4 (commencing with
do.éhnn 29700) of Division 3 of Title 8 of the Government

P .
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4. The publi¢ agency may charge snch rates as it may deter-
mine' for the service of water to any lands covered by the
coniract unless fmch rates. dre limited by agreement between
the distriet and the public ageney. . . -

26672. The water made available by the district to the pub-
lia ageney may be'nsed upon the lands eovered by smch con-
tract for sach irrigation, municipd), domesti¢ or other nses as
the distriet and the public agency 'inay .agree upon.

26678. Upon the execution of such’ contract and so long as
-the contract remains in force and effect, the district shall be
relieved of any further obligation to fornish water for use on
the lande eovered by the contraet.

26674. Nothing in thiy chapter aunthorizes the sale or trans-
fer of any water right nor shall the agreement authorized in
Beetion 26671 be construed or deemed to constitnte the sale or
transfer of a water right.- s B

26675. No right in any water or water right owned by the
distriet or the public agency shall be aeguired or lost by the
use permitied by this chapter. - . . .

26676. HExecept as otherwise provided hersin the eontract
between the district and the public ageney may inelude such
. terms and conditiong a8 yay be agreed upon between the dis-

. trict and the public ageney. -~ .

26677. The provisions: of this chapter shall supersede all

.provisions of this code inconsistent heréwith. .

_ - CHAPTER 604
An act to amend Section 653 of the West Boy Bapid Transil
Authority Act (Chapter. 104 of the Staiutes of the 1964
Firsi Extraordinary Ssssion), relating to the West Bay
Rapid Tronssit Authorily, declaring the urgency thereof, io

take effect immediately. -

Approved by Governct Juns 10, 1965, Fled with
¢ vﬁ.gmi?tary of Btats June 11, 1866.] .

The peopls of the ijf:.ta;f Cdlifan’tia do enact as follows:

Brorrow. 1. . Section 6.53 of the West Bay Rapid Transit
Authority Aet (Chapter 104 of the Staintes of the 1984 First

inary Session) is amended to read:.

6.53. In sddition to any taxes which the snthority is au-
thorized to levy pursnant' to.Section 6.52, at the time of the
first. county tax levy following the first meeting of the author-
ity, the writy may . levy and collect a tax at a rate of

one cen 01) on each one hundred dollars ($100) of
| ation npon 'all taxsble property withis  ich
.county In wmch the authority is aunthorized to operate tu pay

———r-==%< «#'+ha antharity. including, but not -

Gh.. 605] 1965 REGUL.AR SESSION . 1939 -

Chapter 5 (commencing with Section 5.1) of this act and- the
calling and eonducting of the eleetion thereon. C

Sec. 2. This act is an urgency measnre necessary for the
immediate preservation of the public peace, health or safety
within the meaning of Article IV of the Constitution and shall
go into immediate effect. The facts constitnting sueh neces-
sity are: .

i"%,Elné!‘tar the present lavw, the West Bay Rapid Transit Author-
ity is required, at the time of the first county tax levy follow-
ing the first meeting of the anthority, to levy and collect a tax
at a rate of one eent ($0.01)} on each one hondred dollars
($100) of assessed valuation npon all taxable property within
each county in which the authority is aunthorized to operate
to pay the preliminary expenses of the authority. -
- Tt now appears that the levy of this tax may not be neces-
sary. In order that this act, which would make the levy of the
tax permiscive rather then mandatory, may become effective
before the tax would be required to be levied, it is imperative
that this act take effect immediately.

———

CHAPTER 605

An act to emand Seckions 913, 1201, and 1760.7 of the Welfare '

and Inshitutions Code, relating 1o the Youth Authority.

[Apnroved by Govornor June 10, 1865. Filed wi
Secratary of Btate Juue 11, 1965.] od With

The peopls of the Stats of Californis do enact as follows:

Seotion 1. Bection 912 of the Wealfare and Institutions
Code is amended to read:

912. For each person hitherto committed to the Youth
Authority, the eounty from which he i committed shall pay
the state at the rate of twenty-five dollars ($25) per month
for the time such person so committed remaing in snch state
school or in any eamp or farm eolony, enstodial institution,
or other institution under the direct supervision of the Youth
Authority to which such person may be transferred, in the
Denel Vocational Institution, or in any boarding home, foster
home, or other private or publie institation in which be ig
Dlaced by the Youth Aunthority, on pardle or otherwise, and

cﬂx:ret.l_ for and eupported at the expemse of the Youth An--

arity.
The Youth Authority shall present to the comnty, not more
frequently than monthly, & claim for the amount due the state

. under this section, which the county shall process and pay pur-

tnant to the prr—<ions of Chapter 4 (commencing with Sec-

tion 29700) of . .sion 3 of Title 3 of the Government Cod' '
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Currerit through ¢h. 190 of 2002 Reg.Sess. urgency
legislation & ch. 3 of 3¢d Ex,Sesé. & March 5, 2002 election

When aminor is adjudged a ward of the court on the ground that he or she is a person described by

Section 602, the court may order any of the types of freatment referred to inSections 727 and 730
_ and, in addition; may order the ward to make restitutiot, to pay-afine up to the:amount 6f two
. hundred fifty dollars ($250) for deposit in the county treasury if the court finds that the minor has
: the financial ability to pay the fine, or to participate in uncompensated work programs or thé court -
may commit the ward to a sheltered- care facility or may order that the ward and his or her family
or guardian participate in a program of professional counsehng as arranged and directed by the
probation officer as a condition of continued custody of such minor o may commit the minor to the
Department of the Youth Authority.

) A minor committed fo the Department of the Youth Authonty may not be held in physical

!, confinement for a period of time in excess of the maximum period of imprisonment which could be -
imposed upon an adul; convicted of the offense or offenses which brought or com:mued the minor,
under the Junsdmhon of the e juvenile cotft. Nothmg in this section limita the power of the Youthful
Offender Parole ;Beard to retain the minor on parole Btatus for the penod permmed by Section 1769,

CREDIT(S)

1998 Main Volume

'

(Added by Stats,1961, c. 1616, p. 3487, § 2. Amended by Stats.1976, c. 440, p. 1148, § 3;
Stats. 1976, c. 1068, p. 4791, § 60; Stats.1976, c. 1071, p. 4829, § 30;. Stats.1977, ¢, 1238, p. 4159,

§2, off. Oot. 1, 1977; Stats. 1978, c. 380, p. 212, § 165; Stats. 1979, ¢. 860, . 2972,§ 7; Stats. 1980,
. c. 626, p. 1712, § 2)

Copr. © West 2002 No Claim to Orig. U.S. Govt. Works
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DECLARATION OF SERVICE
' (AG Maﬂroom)

Case Name: RE: - California Youth Authorlty Shdmg Scale for Charges No.: 02 TC-Ol
- : 'County of San Bernardmo, Claimant _
_' Welfars and Instxfuﬂons Code Sectlons 912, 912 1, and 912. 5 00
- -Statutes 1996 Chapter 6 :
Statutes 1998, Chapier 632

e M i e
I -

I declare:

1 am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar at which member’s direction this service is made. I am 18 years of age or
older and not a party to this matter.. I am familiar. with the business practice at the Office of the
Attorney General for collection and processing of correspondence for mailing with the United
States Postal Service. In accordance with that prectice, correspondence placed in the internal
‘mail collt;ctlon gystem at the Office of the Attorney General is.deposited with the United. States
Postal Service that same day in the ordmary course of busmess

On August 15, 2002, I served the attached Letter dated August 15, 2002 to Shlrley Opie,
Aszsistant Executive Director by placing a true copy thereof enclosed in a sealed envelope with -
postige thereéon fully prepaid,-in the:internal mail collection system at the Office of the Attorney
Genera.l at 1300 I: Street, P. 0 Box 944255 Sacramento, CA 94244-2550 addressed as follows

SEE ATTACHED ’SERVICE LIST

Nl

R

I declare under penilty of perjury uhder the laws of thé State of Cahforma the f éﬁgomg is true
add correct and-thit th15 declaraﬁon Wis exscuted oni‘Angust 15, 2002, af Sactaynef if6tni

PETERE. DELGADO

Typed Name ‘
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SERVICELIST

. Mr. Allar Burdick -

' MAXIMUS

. 4320 Aubum Blvd., Suite 2000 i

| ‘-Sacramento CA 95841 o

s . .MB Annete Chmn

Cost Recovery Systems; .
* 705-2 East Bidwell Street #294
Folsom, CA 95823 ’

Nanette F. Rufo, Senior Staff Counsel
California Youth Authority

4241 Williamsbourgh Drive
Sacramento, CA 95823

Ms. Susan Geanacou, Sr. Staff Attorney
Department of Finance
915 L. Street, Suite 1190
.Sacramento, CA 95814
)

Mr. Glenn Haas, Bureauy Chief
State Controller’s Office
"Division of Accounting & Reportmg
3301 C Street, Suite 500
-Sacramcnto CA 95816

Mr. Leonard Kaye, Esq.
County of Los Angeles
Auditor-Controller’s Office

500 W. Temple Street, Room 603
Los Angeles, CA 90012

Mr. Tom Lutzenberger Prmmpal Analyst' '
Department of Finance '

- 915 Street; 6 Floor- o
' 'Sacran':xento--CA 95814 R

" - M. Paul Minney _

"LLP -
7 Park Center Drive
Sacramento, CA 95825

Mr. Andy Nichols, Senior Manager
Centration, Inc,

12150 Tributary Point Drive, Suite 140
_Gold River, CA" 95670

Ms. Barbara K. Redding
. County of San Bernardino
Office of the Auditor/Controller-Recorder
222 West Hospitality Lane
San Bernardino, CA 92415-0018

Mr. Steve Smith, CEQ

Mandated Cost Systems, Inc.
11130 Sun Center Drive, Suite 100
Rancho Cordova, CA 95670 .

Mr. David Wellhouse _ '
David Wellhouse & Associates, Inc,
9175 Kiefer Blvd., Suite 121
Sacramento, CA 95826
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AUDITOR/CONTROLLER-RECORDER o
COUNTY CLERK | Ny ST

FOR/CONTROLLER « 222 West Hospltalty Lans, Fourth Fioor

. LARRY WALKER -

mardino, CA 82415-0018 » {908) 387-8322  Fax (808} 388-8830 Audltor/Controller-Recorder -
: County. Clerk

RECORDER + COUNTY CLERK = 222 West Hospitality Lane, First Floor o - : - o

San Bemardino CA 92415»0022 (909) 387 BSDB * Fax (91]9) 385—8940' o B T - ELIZABETH A. ETARBUCK
oL T . Aasistant Audltor/Controlier-Recorder

' ’ ’ ", Assistant County Clerk C

January 22, 2003

sasio - RECENED

Assistant Executive Director

Commission on State Mandates :

980 Ninth Street, Suite 300 JAN 27 2083

Sacramento, CA 95814 : OOMM|SS|ON ON
STATE MANDATES

RE: Rebuttal to State Agency Comments
Test Claim 02-TC-01. ' '
California Youth Authority: Sliding Scale for Charges
County of San Bernardino, Claimant =~ - '
Welfare and Institutions Code Sections 912, 912.1, and 912.5
Statutes 1996, Chapter 6; Statutes 1998, Chapter 632 ’

. Dear Ms. Opie:

The County of San Bernardino (“County”) has reviewed the comments submitted by the
Department of Justice (“DOI”) on behalf of the California Department of the Youth Authority
(“CYA”™) regardmg the test claun for the above referenced subject matter. '

It is the County’s position that the test claim statutes impose a new program or h1gher level of
service, The CYA’s response does not discuss that the sliding scale charge scheme that was

_ enacted to shift the responsibility for “low level” offenders from the state to the counties by

_ creating a new program consisting of severe financial disincentives. This resulted in the creation
of new program or higher level of service or both to rehabilitate, punish, and house, these
offenders at the county level. The Senate Rules Committee analysis for SB 2055 (Chapter 632),
Attachment C in the County’s test claim, clearly identifies the intent of the legislature was to
shift these costs to local govemment

QMI IN SUPPQRT The author states:

 SB 681 (Hurtt, 1996) .imposed a fee schedule upon counties for "low level"
offenders sent to the.California Youth Authority (CYA). The intent of the
legislation was to provide a monetary disincentive for sending "low Ievel”
Juvenile offenders to the CYA. Clearly, the Legislature wanted counties to treat,
punish and house these offenders at the local level.
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Test Claim 02-TC-01

California Youth Authority Sliding Scale for Charges
Page 2 :

- CYA notes in its comments that under the prev:ous statutes, the State of Cahforma (“State") ,
-charged a flat rate of twenty-five dollars ($25.00) per month for.each person committed from

P January 1,:1948 through December 31, 1996. For.a period of almost fifty years the State. useda -

_ “flat rate program for all . eategones of crimes. In 1997 the State created a progresswely tiered fate’ .
. .stricture. that .increased rates .for Categones 5,6, and. 7. hy 767%, 1,200%, and.1,633%, .

respectively, above and beyond the adjusted baseline fee of $150. Those three crime categories

represent more than nmety -five percent of the criminal acts occurnng in the State of California. -

This is not an increase in costs, but a coercwe ﬁnancxal dlsmcentwe scheme to shift State costs to
local govemments '

The California Supreme Court in Lucia Mar Um_'ﬁeti School District v. Honig (1988) 44 Cal, 3d
830 describes the conditions. in which the intent of article XIII, section 6 of the California

Constitution must be considered when determining that a new program or hlgher level of service
exlsts

To hold, under the circumstances of this case, that a shift in funding of an existing
program from the state to a local agency is not a new program as to the local
agency would, we think, violate the intent underlying section 6 of article XIIIB.
That article imposed spending limits on state and local governments, and it
followed by one year the adoption by initiative of article XIIIA, which severely
limited the taxing power of local governments. Section 6 was intended to
preclude the state from shifting to local agencles the financial responsibility for
providing public services.

The intent of the section would be plainly violated if the state could, while
retaining administrative control of programs it has supported with state tax
money, simply shift the cost of the programs to local government on the theory

that the shift does not violate section 6 of article XIIIB because the programs are
not “new.”

The County believes that whenever the State through legislative or regulatory action drasticallj
changes the basis for “shared costs” that shifts those costs to local agéncies, it has created a new

. program or higher level of service that requires reimbursement under section 6, article XIIIB of

the California Constitution.

Juvenile courts are an independent branch of the state goremmeut and are not ender the control
of the County. Therefore, actions taken by the juvenile courts are not at the option of the County
and are reimbursable costs.

Fees based on & sliding scale charged to counties for the care and custody of minors placed in
CYA are reimbursable costs within the meaning of Article XII1 B, Section 6 of the California
Constitution. For almost fifty years, the shared financial responmblhty for those minors placed
in CY A was based on a flat fee that did not discriminate between the seriousness of the crime. In -
1997, a new basis was established that shifted the financial responsibility for CYA commitments
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Test Claim 02-TC-01
California Youth Authority: Slidlng Scale for Charges
- Page 3

for less serious cnmes to countles Th18 was accomphshed by mcreasmg fees by more then.

..5,000 percent for the-least serious crime categories, which comprised about ninety-five percent - »

.. of the California Crime Index-in 1997.: This statutory scheme avoids and shifts costs through
~ onerous ﬁnanclal disincentives. Unlike, the previous statiifory schéme, it does nof. share the

. .-financial responsibility. .- Finally, since there .are no-laws that’ compel -the. Juvemle courts.to - ... |

" commit & person to the CY A, their actions as a branch of state government requlre counties to
incur increased cos'ts Therefore this claim for relmbursement should be approved

As required by the Commission’s regulations, we are including a ‘Proof of Service” that the
interested parties have been provided with copies of this response via the United States Mail or
by facsimile,

Sincerely,

Mﬂ%m /\4" M QM:MNK)

i Mark W. Cousineau

..Supervising Accountant ITI
- Relmbursablc Projects Section

| ch mab

S 157




Commission on State Mandates

- List Date: January 22, 2003 Matllng information  Other
. 'Clalm Number o __00-TC-01 e ",_; . CIalmant County of, San Bemarcllno o :
: Subjact o "'--Werfare & Instltutlons Code Sectiona 912 912 1 and 912 5 Statutas 1996 Chapter 6

o Statutes 1998 Chapter 632 -

" Issue o Callfomla Youth Authorlty Sildlng Scale for Charges

Mr. Steve Smith, GEO
Mandated Cost Systemns, Inc.

2275 Walt Avenue . TEL: (916) 487-4435
Sacramento CA 85825 FAX: (916) 487-8862 < . _
. : Interasted Person .
PROOF OF SERVICE
Mr. Allan Burdick :
MAXIMUS I, the undersigned, declare as follows:
4320 Aubum Bh)d. Suite 2000 TEL: (916) 485-8102 I am employed by the County of San Bemardino, State of
Sacramento CA 95841 FAX: (916) 485-0111 California, My business address is 222 W. Hospitality Lane,
interested Person . San Bernardino, CA 92415.1em 18 yeara of age or older..

Ms. Annetie Chinn — ' ' . On January 23, 2003, I faxed the letter dated January 22, 200°
Cost Recovery Systems h . 'to the Commission on State Mandates requesting an extensio.

. o _ of time for submitting responases to stats agency comments on
705-2 East Bldwell St #2084 TEL: (916) 930-7001 - Test Claim 02-TC-01. I faxed end/or mailed it also to the other
Sacramento CA 95630 FAX: (916) 938-7801 .  parties listed on this mailing list.

- State Agency ' I declare under penalty of beljufy under the laws of the State of
- California that the foregoing is true and correct, and that thizs
'g"t;tf'g’;?,t';?g;'. oo Chﬁ” & 8) declarstion was exscuted on Jsnvary 23, 2003 at San |
Division of Accounting & Re;iortlng Bemardino, Califonia.
3301 “C" Street, Sulte 500 ™ TEL: (918) 445-8757 7
Sacramento CA 85818 1 FAX: (918) 3234807 , w0
___ 1" .State Agancy Ry YIS w,jv\
- - DEBORAHL. PITI'ENGER

Ms. Barbara Redding C i

Auditor/Controller-Recorder

County of San Bernardino i

-1 222 West Hospitality Lane TEL: (809) 386-8885 o

San Bernardina CA 92415 - FAX: (908) 386-8830 /
. s Clalmant

:
7
£

o |

,."' s

-t

Mr. Paul Mlnney, a.
Spactor, Mlddleion, Young & Minney.}LLP

7 Park ConterDrive ~ TEL: (918) 846-1400
Sacramento CA 958256  —  FAX: (818) 646-1300
. nterested Person

..u
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Clalm Number 00-TC-D1 Clalmant County of San Bemardino

Subject ' . Welfare & Institutions Code Sections 912 812.1, and 912.5 Statutes 1996 Chapter B;
- " Statutes 1998, Chepter 832 :
que' ’ . ~ Callfornia \ Youth Authority Slidlng Scale for Charges

- | M, Davld Wellhouse
: .Davld Wellhouse & Assoclaies Inc

9175 Klefer Blvd . Sulta 121 TEL' (916) 368-9244
Sacramento CA 95826 "FAX: (918) 3686723
T Interested Parson

T

Mr. A_ndy_Nlchols; Senior Manager
Centration, Inc.

12150 Tributary Point Dr #140 TEL: (918) 351-1050
Gold Rlver, CA 25670 FAX; (816) 351-1020
State Agency

Mr. Leonard Kaye, Esq.

County of Los Angeles

Audltor-Controller's Office

500 W, Temple St, Rm 603 TEL: (213) 974-8564

Los Angeles CA.90012 FAX: (213) 617-8108
Interested Person

Nanatte F. Rufo, Senlor Staff Counsel
lifornla Youth Authority

4241 Wllllamsboargh Drive TEL:
Sacramento CA..£5823 FAX:
-t Interested Person -

Ms. Susan Geanacou, Sr. Staff Attorney
Department of Finance

915 L Street, Suite 1180 TEL:
Sacramento Ca 95814 FAX.
‘ State Agency

Mr. Tom Lutzenberger, Princlpal Analyst
Department of Finance

915L Strest, 6" Floor " TEL
Sacramento CA 95814 * FAX: .
State Agency
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STATE OF CALIFORANIA : ARNOLD B

COMMISSION ON STATE MANDATES
280 NINTH STREET, SUITE 300 '

ACRAMENTO, CA 95814 |
E: (918) 323-3562
F (918) 445-0278 :

. E-mall caminfo@cam.ca. gov

;’Fe‘t’)ruary 13 2007

Ms Bonruc Ter Keurst
© " County of San Bemardino -
Office of the AudltorICoutroller-Recorder
' 222 West Hospitality Lane -
Saen Bemardinp. CA 92415-0018

And Interested Partze.s' and Affected State Agencies (See Enclosed Mailing Lm‘)

RE: Draft Staff Analysis and Hearing Date
California Youth Authority: Sliding Scale for Charges, 02-TC-01
Welfare and Institutions Code Sections 912, 912.1, and 912.5
Statutes 1996, Chapter 6; Statutes 1998, Chapter 632
County of San Bernardino, Claimant

Dear Ms. Ter Keurst: _
* The draft staff analysis of this test claim is enclosed for your review and comment,

' Written Comments
. Any party or interested person may file written comments on the draft staff analysis by
Wednesday, March 6,2007. You are advised that comments filed with the Commission are
required to be simultaneously served on the cther interested parties on the mailing list, and to be
accompanied by a proof of service. (Cal. Code Regs., tit. 2, § 1181.2.) If you would like to
request an extension of time to file comments, please refer to section 1183.01, subdivision (c)(l) '
of the Commission’s regulatmns ' :

Hearing
This test claim is set for hearmg on Monday, Aprll 16,2007, at 9: 30 & a.m., at the Department of
Water Resources, 1416 Ninth Street, First Floor Auditorium, Sacramento, CA. The final staff
analysis will be issued on or about April 2, 2007, Please let us know in advance if you or a
representative of your agency will testify at the hearing, and if other witnesses will appear. If
_you would like to request postponement of the hearing, please refer to section 1183.01,
. subdivision (c)(2), of the Commission’s regulations, »

Please contact Deborah Borzelleti at (916) 322-4230 with any questions regardmg the above,
Sin )

Executive Direqto

. Enclosures
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Hearing Date: April 16, 2007
JAMANDATES\2002\02-TC-01\TC\DS A_doc

. ITEM
B ' o DRAF’I‘ STAFF ANALYSIS

Welfare and Instnutlons Code
Sechons 912 912 1 & 912 5

Statuies 1996, Chnpter 6 (SB- 681)
Statutes 1998, Chapter 632 (SB 2055)

Caly"orma Youth Authority: Sliding Scale for Charges :
02-TC-01 _ '
County of San Bemardmo, Claunant

. EXECUTIVE SU]\IMAR‘_I

This test claim addresses increased fees paid By counties to the stata for each juvenile
committed to the California Department of the Youth Authority (“CYA”).

The Test Claim Statutes Are Not Subject to Article XIII B, Section 6

The test claim statutes i :mpose additional costs for commitments to the CYA, but such
- commitments are the result of a juvenile court order. Pursuant to article XIII B, section 9,
, subdivision (c), appropriations required to comply with mandates of the courts are not subject
. to the taxing and spending limits placed on local governments by articles XIIT A and XIII B.

Therefore, the test claim' statutes do not constitute & state mandated program and are not
subject to article XIII B, sectmn 6. .

.. Conclusion

Staff finds that any costs associated with commitment of a juvenile to the CYA result from.a
juvenile court mandate within the meaning of article XIII B, section 9, subdivision (b),
Consequently, the article XIIT A and article XTI B taxing and spd.mg restrictions are not
applicable to these costs, and no reimbursement under article XIII B, section 6 is required.

Recommendatxon :
Staff recommends the Commission adopt thm ana.lysm to den:;r the test clmm.

02-TC-07 California Youth Authority: Sliding Scale for Charges
Draft Sigff Analysis
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STAFF ANALYSIS

. Claimant
: County of | San Bernardmo ;
' '-'_Chronology L PR B L S
- 07/05/02 '_ " County of San Bemardmo ﬁled test cla.lm wn‘h the Comm:ssmn on State
: - " Mandates (“Commission”) L )
. 08/16/02 - The Department of Fmance submxtted comments on test cltum thh the
. , Comrnission '

-08/16/02 ‘The California Department of Justice (“DOJ") representing the
Callforma Department of the Youth Authority (“CYA”), submitted
comments on the test claim with the Commission

01/22/03 ' County of San Bernardino submitted rebuttal comments to the state

: agency comments on the test claim with the Commission

02/13/07 Commission staff issued draft staff analysis '

Background ‘

This test claim addresses increased fees that counties are required to pay the state for each

person com:mtted by the juvenile court to the California Department of the Youth Authonty
(“CY A") .

CYA is the state agency responmble for protecting society from the criminal and delmquent
behavior of juveniles.? The department operates training and treatment programs that seek to
educate, correct, and rehabilitate youthful offenders rather than punish them.? It is charged
with operatmg 11 institutions and supervising perolees through 16 offices located throughout
the state. Ind1v1duals can be committed to the CYA by the juvenile court or oo remand by the
cnm.mal court,” or returned to CYA by the Youthful Offender Pa.role Board Those juveniles

' In a reorganization of California corrections programs in 2005, CYA became the Division of
Juvenile Justice under the Department of Corrections and Rehabilitation. However, this -

analysis will reference “CYA” in accordance with the agency s title at the tlme the test claim
statutes were enacted, .

2 Welfare and Institutions Code section 1700; according to the Legislative Analyst's Ofﬁce,
juveniles committed to CYA are generally between the ages of 12 and 24, and the average age
i819. (Legislative Analyst’s Office, Analysis of the 1999-2000 Budget Bill, Criminal Justice
Departmental Issues, page 4.) .

3 Welfare and Institutions Code section 1700.

41 egislative Analyst's Office, Analysis of the 1999-2000 Budget Bill, Criminal Justice
" Departmental Issues, page 4.

S Welfare and Institations Code section 707.2, subdivision (g).

§ Legislative Anaiyst’s Office, Analysis of the 1999-2000 Budget Bﬂl Cnmmal Justice
Departmenta} Issues, page 5. ° . _

-02-TC-0I California Youth Authority: Sliding Scale for Charges
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* getiousness of the offense eommitted, 1 being the most serious and 7 being the least serious.’ |

The Juvenﬂe Court I..avfl establishes the- Cahforma Juvenﬂe coutt w:thm the supenor court | in -
. each county Its purpose is “to provide for the proteohon and 3afety of; the public and eaoh
- minor-under the jurisdiction of the juvemle oourt and to préserve and sh'engthen the minor’s.

. committed to CYA are assighed a category nlnnber mngmg from 1 to 7, based. onthe

e . family ties Whehever possible; removing the ininor from the ciistody of his orhér pm'enj;s.only R

when necessary. for his or'her. welfare or for the sa.fety and protection of the pubhc nl

. The Juvenﬂe court’s Junsmohon extends 1o persons under 18 when the person \nolates federal
state or local criminal law;'! however, certain crimes by persons who are 14 or oldér can be -

' tried by the criminal courts.'? With some exceptions; the juvenile court may retain Junsdmhon
over any person who is found to be a ward of that court until the ward atiains the age of 21."

If the juvenile court decides that it has jurisdiction of a Juvemle who violated a criminal law,
the judge — taking into account the recommendations of county probation department staﬁ'"’
decides whether to make the offender a ward of the court'® and ultimately determines the
appropriate placement and treatment for the juvenile. Placement decisions are based on such
factors as the age of the juvenile, circumstances and grewtgr of the offense committed, criminal
sophistication, the ‘1uvemle s previous delinquent h.lstory, and the oourity’s capacity to
_prowde treatment.

=The court may limit contro] by the parent or take the juvenile from phymeal custody of the
~parent under specified circumstances,”® Treatment can take the form of probahon without
. supervision of the probahon officer, probatxon under the officer’s supervision in the home of
. the parent or guardmn orina foster home,"® pla.cement ina eommumty care facility,

o Cahfomm Code of Regulations, title 15, sections 4951-4957
""" 8 Welfare and Institutions Code sections 200, et. seq.
_ ‘S Welfare and Ingtitutions Code section 245.
! 1% Welfare and Institutions Code section 202, subdivision (a). N e :
A Welfare and Institutions Code section 602, subdivision (a). . |
12 Welf_'are and Institutions Code section 602, subdivision (b).
13 Welfare and Institutions Code section 607, subdivision (a).

' Welfare and Institutions Code sections 702, 706 and 706, 5; Chlifornia Rules of Court,
"Rule 1492, subdivisions (a) and (b). :

15 Welfare and Institutions Code section 725.
- 18 Welfare and Institutions Code section 725.5.
'7 Test Claim, p&ge 3.
-. 18 yelfare and Institations Code section 726,
- ' Welfare and Institutions Code section 727.
. * - Welfare and Institutions Code section 740,

02- e-n Calf jbmia Yamh Author!ty Sliding Scale for Charges
Draft Stqff Analysis
- 165




- confinement within juvenile hall, placement in a private or county camp, 2 ‘or commitment to
the CYA.” However, before committing a person to CYA, the court must be satisfied that the :
_ minor has the mental and physical cs,pac,lty to benefit from such an experience.” . .- ‘

Counties are responsible for the expense of support and mamtenance of 8 ward-or dependant g

. ... child of the  juvenile. court, generally when the parents or other person hable for the _]uven.tle are:'_' - |
unable to pay-the counity such:costs -of support of maintenance.’ W

In 1947, section 869.5 was .
o added to the Welfare and Inshtutons Code to mqmremunty payments to the state for wa:rds
: 'commltted By the juvenile court tothe CYA. Thnt section stated: - -

For each'person .. . committed to the Department of Inshtutmns for
placement in a correctional school and for each ward of the Juvemle court
committed to the Youth Authority[,] the county from which he'is -
committed shall pay the State at the rate of twenty-five dollars ($25) per
month for the time such person so committed remains in such state school
or in any camp or farm colony, custodial institution, or other institution
under the direct supetvision of the Youth Authority to which such person

" may be transferred, in the California Vocational Institution, or in any
boardmg home, foster home, or other private or public institution in which
he is placed by the Youth Authority, on parole or otherwxse and cared for
and supported at the expense of the Youth Authority, ..

Thus, for several decades, each county was responsible to pay the CYA $25 per month for each
person committed to the CYA. Statutes 1961, chapter 1616, renumbered Welfare and
Institutions Code section 869.5 to section 912, that section, as well ag sections 912, 1 (as added
in 1998) and 912.5 (as added in 1996), are the subject of this test claim.

Test Claim Statutes

In 1996, the Legislature increased the fees CYA charges the counties by enacting Statutes
19965 chapter 6 (Sen. Bill No. (SB) 681). Chapter 6 increased the monthly fee from $25 to

. $150% for category 1 through 4 offenders, i.e., the most serious offenders, and established &
“gliding scale” of fees for category 5 through 7 offenders, based on a specified percentage of
the per capita institutional cost of CYA.* Statutes 1998, chapter 632 (SB 2055}, capped the-
per capita institutional cost to the cost the CYA charged counties as of January 1, 1997 The

2 Welfare and Instifutions Code section 730,
2 Welfare and Institutions Code section 731.
3 Welfare and Institutions Code section 734,
% Welfare and Institutions Code sections 900 and 903.

26 Welfare and Institutions Code section 912.
27 Welfare and Institutions Code section 912.5, subdivision (a).
3 Welfare a.nd Institutions Code section 912:1.
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charge against the county is not apphcable to penods of confinement thaI are aolely pursuant to -

._ ' a revocation of parole by the Youthful Offender Parole Board® -

The Senate Floor ana.lysm for SB 2055 (Stats 1698, ch 632) stnted that, accordmg to the L
N author .

. SB68I [Stats. 1996, ch. 6] mposed afee lchedule upon ) counties for "low o
level" offenders sent to the California Youth Authority (CYA) ‘The intent *

. of the Jegislation was to provide s menetary disincentive for sending "low --. L

* level" juvenile offenders to the CYA, Clearly, the Leg:slaune wanted .
counties to treat, punish and house these offenders at the local level,®®

Wlth the enactment of Statutes'1996, chapter 6, the Legislature also prov:ded $32 7 xmlhon in-
funding to assist the counties in the operation of local juvenile facilities,”' established the
hivenile Challenge Grant program allocating $50 million to fund a five-year program cycle for
29 different community-based demonstration programs targeting juvenile offenders,’? and
initiated the Repeat Offender Prevention Project (ROPP) with another $3.3 nnlhon for seven
counties to identify and intervene at an early stage with potential repeat offenders.”® The -
Chellenge Grant end ROPP programs have received additional funding to continue.in
subsequent years. In 1998, $100 million was appropriated by the state to support renovation, -

*_-reconstruction, and deferred maintenance of county juvenile facilities.** Thus, the Leglslature

* " bas'provided and continues to provide mgmﬁcant fundmg for assistance to counties in
~_.providing such locally-baged programs. :

- C!aimant’s Position !

. ' The claimant states that the test claim statutes impose a reimbursable state-mandated program
within the meaning of article XIII B, section 6 of the California Constitution and Government
. Code section 17514, The basis for the claim is that the state has shifted financial responsibility
.. .to the counties in imposing the higher fees for CY'A commitments, which imposes a “new
-sprogram or higher level of service” pursuant to article X'l'II B, section 6.

. P Welfare and Institutions Code section 912.5, subdivision (c).

* $B 2055 Senate Bill Analysis, Senate Rules Committee, Office of Senate Floor Analyses,
Angust 28, 1998, page 6. .

*! Statutes 1996, chapter 7 (AB 1483)

32 Statutes 1996, chapter 133 (SB 1760), known as the Juvenile Crime anomament and
Ar,countabmty Chalienge Grant Program.

33 1996-97 Budget Act.

Z Statutes 1998, chapter 499 (AB 2796), known as the County Juvemle Con-ectmnal Fa.cﬂmes
ct.

- 3 See Statutes 2006 chapter 47 (2006 Budget Bﬂl), lme items 5225-104-0890 and
. 5430-109-0890. .
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'I'he clmmant esumatee the following mcreased costs:

The claimant filed & rebuttal to the CYA comments on this test claim. The rebuttal comments

 [Eiscal Year20002001 . A
| Amount payable pursuant to WIC§912 c e 8.1,079,850
. ($150peryouth, permon*th) O
- AmOuntpayablepursuantto WIC § 9125 LT m T
. (shdmgscalefees) S e e
'Total paid to CYA for Juvemle court coxmmt:nents", o _ u&g,@l
Fiscal Year 2001-2002 - o -
Amount payable pursuant to WIC § 912 - $ 1,066,350
- ($150 per youth, per month) o , ,
Amount payable pursuant to WIC § 912.5 " : __6,469.590
(sliding scale fees) o , - :
Total paid to CYA for juvenile court commitments &4&2@

are addressed, as necessary, later in this analysis.
Position of Department of Finance

The Department of Finance asserts that the test claim is without merit and should be denied for
the following reasons:

Position of California Youth Authority (submitted by California Department of Justii:e) _

Payment of the additional shdmg scale fee merely re1mburses the state for a poruon of
the costs of housing youthful offenders who cannot be held at county facilities. ‘

~ Therefore, the test claim statutes do not result in a sl:uﬂ of financial responmblhty from

the state to local governments.
Although the test claim statutes do i impose a thher fee rela,ted to the housing and

treatment of youthful offenders by the state, the statutes do not require a “new program

or higher level of service” to be implemented by the county, as the payment of the fee
is related to & service that is being provided by the state and not by the county.

The county could avoid payment of the fee by prpv1dmg placement opfions for less
serious youthful offenders within the county. Payment of any fee is predicated on the -
county not-being able to house the youthful offender within its own facllmes and hence
the court committing the offender to confinement in a state facility.

The CYA asserts that the test claim statutes do not impose a “new program or higher level of
gervice” within the meaning of article XITI B, section 6 of the Celifornia Constitution, nor do
they impose “costs mandated by the state" within the meamng of Government Code sectlon
17514 for the following reasons:

e Pursuant to County of San Diego v. State (1997) 15 Cal. 4% 68, artwle X1 B section 6

prohibits the state from shifting to counties the costs of state programs for which the
state assumed complete financial responsibility before adopuon of section 6. The test
claim statutes merely increase the charges to local agencies for discretionary

DZ-TC—D} Cai!fornia Youzh Authority: Sliding Scale for Charges
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placements in CYA, which local agencies have long had & share in suppomng

" Therefore, no new program or higher level of service was created by the test claim -
statutes because CYA placements were not funded ent:rely by the state when .
article XIII B, sectmn 6 became effective. ‘ .

S - | -The ongmal statitory mandnte raqmnngthai coun‘aes pay a fea for CYA placements A
“ - we enacted before Janiiary 1, 1975, rendenng state: subvenﬁon permlsswe ratherthan e

" mangatory under article XIII B, section 6:

= Costy resulting from actions undertaken at the optlon of the local agency are not
reimbursable. The test claim statutes do not eliminate a juvenile court's discretion to
- choose other dispositions for minors edjudicated to-come within the terms of Welfare
. and Instititions Code section 602, nor-do they reguire CYA commitments for minors
under any circumstances. Welfare and Institutions Code section 731, subdivision (a), -
makes it clear that a CYA commitment is only one of several dispositions available to a
- juvenile court as to minors who are found to have committed criminal offenses.

Discussion . ) . : 4 .

The courts have found that artlcle XIII B, section 6 of the California Constitution™ recognizes
the state constitutional restrictions on the powers of local government to tax and spend.” “Its

' purposé is to preclude the state from shlftmg financial responsibility for carrying out
- governmental functions to local agencies, which are ‘ill equipped’ to assume increased

financial responsibilities because of the taxing and spending hmltauons that articles XIIT A'
and XIII Bi impose. ~38,39

A test claim statute or executive order may impose a reimburseble state-mandated pro(gmm ifit
orders or commands a local agency or school district to engage in an activity or tasic.*

. % Article XIII B, section 6, subdivision (a), (as amended by Proposition 1A in November

2004) provides: “Whenever the Legislature or any state agency mandates a new program or
higher level of service on any local government, the State shall provide a subvention of funds-

to reimburse that local government for the costs of the program or increased level of service,
"~ except that the Legislature may, but need not, provide a subvention of funds for the following

mandates: (1) Legslahve mandates requested by the local agency affected. (2) Legislation
defining a new crime or changing an existing definition of a crime. (3) Legislative mandates
enacted prior to J. anuary 1, 1975, or executive orders or regulations mmally implementing
legislation enacted prior to January 1,1975.”

37 Department of Finance v. Commission on State Mandates. (Kern High School Dist.) (2003)
30 Cal.4th 727, 735.

*¥ County of San Diego v. State ofCal:forma (County of San Diego) (1997) 15 Cal.4th 68, 81.

3 Article XTI B, section 9 of the California Constifution states that the spending Iimits are not
applicable to “[a]ppropnat:ons tequired to comply with mandates of the courts ... which, ..
without discretion, require an expenditure for additional services or which unavoidably make
the provision of existing services more costly,” (Art. XIII B, §9, subd.(c).)

+ Long Beach Unified School Dist. v. State of California (1990) 22'5@a1.App.3d 155. 174,
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: addmon, the reqmred activity or task must be new, constmmng a “pew program,“ and it must
createa “higher level of service” over the previously r&qmred level of service.* :

| The courts havé defined a ‘program” subject to article XI]I B, section 6, of the Callfom.m ‘ ,
» Consntunon, 28 one that carries out the gavemmental functmn of prowdmg pubhc services, or
& law that imposes unique requuements on local agencies or school districts-to im ?leme.nt B

state policy, but-does riot: apply generally to all reidents and- entities in the state.

..~ determine if the program is new or imposes al:ughe.r level of service, the test clmm legslauon e
- must be compared with the legal requirements in effect immediately before the enactment of -
the test claim legislation.* A “higher level of service” ‘ocours when there is “an increase in the -
' actual level or quality of governmental services provided™ o

Finally, the newly requlrecl activity or mcreased level of service must unpose costs ma.ndated
by the state :

The Comrmsmon is. vested with exclusive authority to adjudlcate dJSputes over the existence of
state-mandated programs within the meaning of article XIII B, section 6.% In making its
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as

an “equitable rem ¥ to cure the percewed unfairness resulting ﬁom political decisions on
fundmg priorities.”

‘The analysis addresses the following issue:

» Are the test claim statutes subject to article XIII B, section 6 of the Cahforma
Constitution? .

A San Dfego Um_!ﬁed School Dist, v. Commis.s'ion on State Mandates (2004) 33 Cal.4th 859
878 (San Diego Unified School Dist.); Lucia Mar Ungﬁed School District v. Honig (1988) '
44 Cal.3d 830, 835-836 (Lucia Mar). |

“ San Dzego Uniﬁed School Dist., supra, 33 Cal.4th 859, 874, (reaffirming the test set out in |
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56 (County of Los Angeles)
Lucia Mar, supra, 44 Cal.3d 830, 835). :

B San Diego Unified School Dist., supra, 33 Cal. 4th 859 878; Lucia Mar, supra, 44 Cal.3d
830, 835.

- ¥ San Diego Unified School Dist., supra, 33 Cal 4th 859, 877,

* County of Fresno v. State of California (1991) 53 Cal.3d 482, 487, Coumy of Sonoma v.
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); -
Government Code sections 17514 and-17556.

% Kinlaw-v. State of California (1991) 54 Cal 4d 326, 331 334; Govemment Code sections
17551,17552.

Y County of Sonoma, supra, 84 Cal.App. 4th 1264 1280 citing City of San Jose v. State of
- California (1996) 45 Cal. App 4th 1802, 1817,
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' . Issue I . Are the test clmm statutes Sllbject to article XTIT B, section 6 of the -
' . ,' . California Constitution?

 Article XIII B, section 6 wes adopted in recogmtmn of the state const:hrhonal re.stnctlons on |

the powers. of locat governmenit to tax and spend, and requires a subvention offindsto. -~

- _"rermburse local government when the state imposes a.new program or hlgher level of servme )
B uporr it.. However artlcle XIII B further prov:des thatcertam approprimons shall not be

‘required to comply with manda:es of the courts or the federal govemment which, mthout '
: dmcretmn, require an expendlture for additional services or which unavmdably make the -
provision of exlstmg services more costly.” (Emphasis added.) -

The question in the instant case is whether the costs for CYA commitments fall thhm the

court~mandate exclusion to the article XIII B spending limit. For the reasons stated below,
. staff finds that these costs are excluded from the spendmg -limit and, consequently, are not
. subject to article XTI B, section 6.

‘The Third District Court of Appeal in County af Placer v. Corin (1980) 113 Cal. App 3d 443
(County of Placer) explained Article XIII B as follows:

—Article XIII B was adopted less than 18 months after the addmon of
article XTIT A to the state Constitution, and was billed as “the next logical step
~to Proposition 13" [article XIII A). While article XIII A was generally aimed
at controlling ad valorem property taxes and the imposition of new “special |
.' taxes” [citations], the thrust of article XIII B is toward placing certain
' limitations on the growth of appropriations at both the state and local
government level; in particular, article XIII B places limits on the
autherization to expend the “proceeds of taxes.” (§ 8, subd. (c).) -

f-ArticlevXI]I B provides that beginning with the 1980-1981 fiscal year, “an
“*appropriations limit™ will be established for each “local government.” ..
(§ 8, subd, (h).) No “appropriations subject to limitation” may be made in -
! excess of this appropriations limit, and revenues received in excess of
authorized appropriations must be returned to the taxpayers within the
following two fiscal years. (§ 2. )

In City of Sacramento v. State (1990) 50 Cal.3d 51 (Czty af Sacramento), the Cahforma
Supreme Court further explmned article XIII B:

Article XIII B - the so-called “Gann limit” — restricts the emounts state and
local governments may appropriate and spend each year from the “proceeds of
taxes.” (§§ 1, 3, 8, subds. (a)- (c) ) ... In Janguage similar to that of earlier
statutes, article XIII B also requires state reimbursement of resulting local
costs whenever, efter January 1, 1975, “the Legmlature or any state agency
mandates a new program or higher level of service on any local government,
~.." (§ 6.) . Such mandatory state subventions are excluded from the local
agency s spending limit, but included within the state’s. (§.8, subds. (a), (b).)

@  “cowworpiacer supra 13 Calapp3a 443, 446
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Finally, article XTIT B exclides from either the state or local spending limit °
any “[a]ppropriations required for purposes of complying with mendates of
. -the courts.or the federal govemment which, without discretion, require an
- .expenditure. for addmonnl gervices or.which: lmavoldably make the provxdmg
of existing: SGrvrces more costly (§9,5ubd. (B) ...

c Thua artlcle XI[[ B sectu:m 61 reqmres  tate mmbmmmt to locs.l govemments in hght of B
..., taxing pnd spending limits, but section 9 provides.exclusions to the spending. limits; Although' e
the courts have not dealt with the court mandate exclusion identified in section 9;,-
~ subdivision (b), the ﬁderal ‘mandate exclusion from section 9, subdivision (b), wes addressed
in City of Sacramento, There, the court found that & stats statute extending mandatory o
" unemployment i insurance coverage to local government employees imposed “federally
mandated” costs on local agencies and not state-mandated costs; hence, local agencies subject
to the new statutory requirements may tax and spend as necessary subject to superseding
constitutional ceilings on taxation by state and local governments to meet the expenses
required to comply with the leglslatwn. Because the plain lenguage of article XIII B,
section 9, subdivision (b), also excludes court mandates from the spending lu‘mt, these
principles must, by extension, apply to court mandates. As the courts have made clear, a local
agency cannot accept the benefits of being exempt from appmpnat:ons limits while asserting
an entitlement to reimbursement under article XTI B, section 6.’

The commitment to CYA is mandate_d by the juvenile court.’? Although counties may ,
recommend treatment or disposition other than a CYA commitment during the heating, the
juvenile court makes the ultimate decision to order commitment of a juvenile to the CYA.
Thus, counties have no choice when so ordered by the juvenile court other than to commit the _
juvenile to CYA and incur the resulting monthly costs. .

Claimant argues that whenever the state through legislative or regulatory action “drastlcally
changes the basis for ‘shared costs’ that shifts those costs to local agencles it has created a
new program or higher level of service that requires reimbursement™ under article XIII B,
section 6. Claimant cites the Supreme Court case of Lucia Mar, which hoids that .
“[article XTI B,] [s]ection 6 was intended to preclude the state from shifting to local agencies
the financia) responsibility for providing public services in view of these restrictions on the
taxing and spending power of the Jocal entities,”**

Nevertheless, staff does not reach the “new program or higher level of service” issues, such as
the “cost shift” principles of Lucia Mar, because any costs for CYA commitments impoged by
order of the juvenile courts are not subject to the taxing and spending restrictions on local

' ® City of Sacramento, supra, 50 Cal.3d 51, 58-59.

' City of Sacramento, supra, 50 Cal.3d 51, 76.

St City of El Monte v. Commission on State Mandates (2000) 83 Cal.App. 4" 266, 281-282.
2 Welfare and Inshtlxhons Code section 731.

53 Letter from Mark W. Cousineau, Supervising Accountant III, Audltor/Controller-Recorder 8
Office for County of San Bernardino, January 22, 2003, page 2. , .

 Lucia Mar, supra, 44 Cal,3d 830, 835-836.

02-TC-01 Cai'{famm Youth Authority: Slidl‘ng Scale for Charges
1 _ Drqft quﬂ‘Analym

172




.

N




agencies pursuant to arhcle XIII B sactmn 9, and accordmgly are not subjecr fo artxcle XTII B,

' sechonG

S Concluslon

e Staff ﬁnds that any oosts assoclated w1th com:mtment of a _}uvemle to the CYA result ﬁ-om a--. T
% .- “juvenile court mandate within the meaning-of article XI] B, section 9, subdivision (b) Cot
" . : Consequently, the artice XTI A and article XIII B taxing and spending restrictions are not L

- -.applicable to these costs;-and nio rezmbumement under article XTH B, section 6 is- requ:red BEE

‘Recommendation

Staff recommends the Coﬁlmiséidn é.dopt this an'alysis' to dény“the' test claim.

0] California Youth Authority: Sliding Scale for Charges
o g Draft Staff Analysis
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| - Board of Corrections (5430)

The state's Board of Corrections over;.sees_-thé opefations of the state's 460 local jalls. It does this by ihspectlng; oo

faciiities blennlally, establishing various standards, Including staff tralning,-and administering state and federal funds R
for Jall and:juvenile detentlon facllity construction, In addition, the board malntalns data on the state's jalls-and - .- . . . *
juven|ie halls. The board also sats standards For, and (nspects, |ocal. Juvenlle.detentlon facllities, lang:l, Is responglble for

SA e TR

the administration of two juvenlle justice grant programs.

The budget proposes expenditures of $144 million in 1999-00° ($71 million from the General Fund). This Is about
$74.8 million, or 108 percent, mora.than estimated current-year expenditures, The increase s due to (1) the
implementing of several law enforcement and juvenlie justice local asslstance grant programs authorized by the
Legislature last year and (2) providing state and féderal prison construction funds to jalls and local juvenlle detention
facllities : ‘ o : :

Board Responsibilities Have"Increased Dramatically

T Board of Correctlons has been assigned responsiblilty for distributing almost $200 million In local
assistance funds In the current and budget years. These funds are for grants for Jjuvenlie crime programs,
grants to countles to reduce the population of mentally Iif offanders In the jalls, and grants to counties for
iall construction and juveniie faclilty construction and renovation. The board is requesting 10.1 positions
in the current year and 13.1 positions in the budget year to administer these grants.. The Governor's
budget does not propose funds to expand the programs In the budget year, contrary to statements of
‘'egisiative Intent Included In the measure that established and funded saveral of the programs.

r osed 1999-00 budget for the board s more than double Its expected expenditures for the current year, and
1. nt year expend|tures are estimated to be 72 percent higher than in 1997-98. This dramatic rate of increage
-eflects the significant increases in responslbilities which the board has absorbed In recent years. The majority of
these new funds have been appropriated to the board to distribute to countles for a varlety of néw grant programs
related to juvenlle justice and local correctional facliity construction, renovation, and management. '

Tuvenlie Justlce Grant Programs. The board Is currently administering two-juven!le justice grant programs--the
Repeat Offender Prevention Program (ROPP) and the Juvenlie Crime Enforcement and Accountabllity Challenge Grant-
= *hich distribute state funds.to county-probation departments for juvenlle justice-related demonstration programs.,

+ 'ROPP program was Initlated.In the 1996-97 Budget Act with an appropriation of $3.3 mlllion dollars for seven
ountles (Fresno, Humboldt, Los Angeles, Orange, San Diego, San Mateo, and Solano). The program s based on
"esearch conducted by the Orange County probation department Indicating that a signlficant proportion of juvenile
zrime Is committed by a chronic 8 percent of the offender population. Each of the projects funded by this program Is
almed at-ldentifying and Intervening with this population at an eary stage (at the beginning or before the onset of -
shelr offending). The 1997-98 and 1998-99 budgets provided additional funds to continue the program untli 2001
($3.4 million and $3.8 million, respectively), and the 1998-99 budget added the City and County of San Franclsco as
3 grantee, The board Is requesting a partlal position In the current.and budget ysars to handle the workload
assoclated with the addition of San Francisco and the extenslon of the program . '

The-Juvenlle Challenge Grant program was established by Chapter 133, Statutes of 1996 (SB 1760, Lockyer) with an
nitlal 21996-97 Budget Act appropriation of $50 milllon to fund a flve-year program cycle. This first round of funds was
distributed to 14 countles to fund 29 different community-based demonstration programs targeting juvenlie offenders.
The programs were selected through a compatitive process In which 52 countles applled. In' 1998-99, the Challenge
srant program recelved an addltional $60 milllon which will be distributed agaln on a competitive basis very similar to
that employed for the first round. The board has requested position authorty for three positions In the current year,

and 3,9 positions In the budget year to administer this program. The positions wouid be supported by the funds
i .app“roprlated to the board for administration of the grants. : .

The 1999-00 Governor's Budget Includes no addltional funds for the Challenge Grants . However, Chapter 325,
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atutes of 1998 (AP 2261, Agular) expressed the Legislature's Intent to appropriate at leest an addltlonal $25 million
inually to the pregram through 2001-02. During the first round of Challenge Grant funding, the board received .
oposals requesting over $137 million for the avallable. pool of $50 milllon. The board anticipates that the demand -

- Challenge Grant funds will-again far outstrip the $60 million currently avallable Awards fur the second round of .
e Challenge Grants wlll be made in May 1999. S

lth of these prograrns requlre that the reclplent cauntles undertake a rlgomus ciuantltatlve evaluatlon deslgned to
:asurd.the outcomes of the. various programs. The final- report for the first round-of the, Challenge Grant program Is x
e to the Leglslature by March -1,-2001, and the final repart on the ROPP:Is due on December, 31, 2001. The ﬂndlngs
these reports wili'be Imporl:ant as.the. Leglslature conslders the prdper role for. l:ha state In. fundlng juvenlle Justlca
Xgrams. - : . :

:ntally Il Offender Crime Reduct lon Grant Program « The' Mentally 11l Offender Cr1rne Reduction Grant =~
Jgram is deslgnad as a demonstration'grant project to ald counties in finding new collaborative strategles for more
ectively responding to the mentally ill offenders who cycle through' already overcrowded county jalls. Chapter 501,
stutes of 1998 (SB 1485, Rosenthal) created the program, and requires the board to develop an evaluation deslgn
it wil! assess the effect of the program on crime reduction, overcrowding Iin jalis, and local criminal Justice casts

apter 502, Statutes of 1998 {SB 2108, Vas concellos) appropriated $27 millicn for the program, and Ch apter 501
pressed the Leglsiature's intent to appropriate an additlonal $25 milllon for the program in the budget year
weaver, the Governor's budget does not include any additional furds for this program. :

e distribution of the grant funds will be on a competitive basls, and includes a plannlng grant process that allows

inties-to recelve funds in order to assess thelr needs and develop programming proposals. Because 45 countles

plied for and recelved initlal small planning grants and at least two others appear likely to apply for demonstration

ants, It Is likely that the demand for the demonstration grant funds will outstrip the $23.7 milllon currently

ailable, Grant awards for this program wlll be made In May 1999, The beard is requesting one posltion in the

rent and budget years to administer this program. . o .

rlent Offendar Incarcera tion/Truth-in-Sentencing Grant. The Viclent Offender Incarceration/Truth-In-
ntencing (VOI/TIS) Grant Program s a federally funded program that distributes money to states to construct or
grade state and local correctional fadilities. Under this program, states can spend up to 15 percent of thelr grant for
-al adult or juvenlie facllity construction. However, If the state declares that there are exlgent clreumstances, a state
n use up to the entire amount for local juvenile facillty constructian,

1998, the Legislature enacted Chapter 339 (AB 2793, Mlgden) which declared exigent clrcumstances, awarded all
the 1998-99 VOI/TIS funds to countles for adult jall and juvenlle detention facility construction, and announced the
gislature's intent to distribute the 1999-00 VOI/TIS funds In the same manner--135 percent for jail construction, and
percent for juvenlie facllity construction. However, the Governor's budget does not Include any proposai to expend
2 1999-00 federal funds. The board estimates that by 2002, the counties will need to spend an additlonal

35 millilon for local adult and juvenlie facllitles. The board wili award the 1998-99 funds In May 1999, The budget
zludes three positions in the current year and 3.9 poslitions in the budget year to administer these funds,

rvanlle Hall/Camp Restoration Program. Because the need to restore and malntain existing juvenlie facillties is
jeast as great as the need to expand exlIsting bed capaclty, the Legisiature enacted Chapter 499, Statutes of 1998
B 2796, Wright). This measure approprlated $100 milllon in General Fund monles to support renovation,
construction, and deferred malntenance for juvenlie halls and camps. The board will distribute these funds on a
mpetitive basls in conjunction with the federal VOI/TIS funds avaliable for juvenlle facilitles. Funds for this program
2 also expected to be awarded In May 1999. The board Is requesting three positions in the current year and 3.9
:sltlnns in the budget year to admlnlster these funds. . ,
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Board of Prison Terms _(54_40) - ||

he. anrd of Prison Terrns (BPT) Is composed af nlne members appolnted by the Govemor and conﬂrmed by the

enate:for terms of four years, The BPT ‘considers paroie relgase for all persons. ‘sentenced to state prison 'under the - .

determinate sentencing laws. Thé BFT may. also suspend or révoke the parole of any' prlsoner under its jurlsdlctlon
ho.has violated parole. In additlon, the BPT. advlses the Governor on.applications. for clemency and helps screen
rison Inmates who are scheduled for parole to determine If they are sexually vieient predators subJect to potentiai
il commltment

he proposed 2 999 00 GOVemor's Budget for the support of the BPT Is $15 5 million from the General Fund This Is’

n increase of $778,000, or 5.3 percent, above estimated expenditures for the current year. The proposed current-

nd budget-year increases are primarily the result of the steadily increasing workload for hearlng cases of parole
olators and |Indeterminately sentenced prison inmates. In addition, the budget requests additional staff and contract -
inding related to expanslon of the state Mentally Disordered Offender (MDQ) program. This program commlits prison
|metes who are serlously mentally lli to state mental hospitals (we discuss thls proposal below). -

... Increases for Evaluators Should \Be Rejected

fe recommend approval of the Board of Prison Terms (BPT) request for $520,000 for two new staff

ositions and additional contract funding related to expansion of a state program to commit mentally

fsordered: qffenders nearing the end of their prison terms to state mental hospitals. However, we

acommend reducing by $100,000 the funding proposed for rate Increases to private psychiatrists and

sychologlsts pald to evaluate these offenders because BPT's concern that It Is being outbid for these

r by the Department of Mental Health (DMH) is better addressed by granting part of the BPT rate
. but also lowering DMH's rates to equal the naw BPT rates.

Ve further recammend that DMH raport at budget hearings on whére and how DMH will hold the
dditional.mentaily disordered offenders rasulting from thls expansion of the commitment process.
Reduce Item 5440-001-0001 by $100,000 and reduce Item 4440-001-0001 by $137,000.)

he BPT Role In Commitment Process. The MDO program was established by Chapters 1418 and 1419, Statutes
* Q85 (5B 1054, Lockyer and SB 1296, McCorquodale) to commit mentally Ili prison Inmates to state mental

. stals, To be deemed an MDQ, an inmate must have committed one of a number of specified violent crimes, be
zaring release on parole, have a severe mental disorder, and pose a substantial danger of causing physical harm to
-hers If released to the community. Also, In order to be committed as an MDO, the offender must have been

icelving mental health treatment In state prison for at Jeast 90 days In the year prior to his or her antlclpated rejease
ita, .

:ate law provides that BPT must certify that an Inmate belng consldered for an MDQ commitment meets the
acessary criterla, The BPT schedules and coordinates the evaluation of such offenders by psychlatrists or .
sychologlsts representing DMH and the Californla Department of Corrections (CDC), If the DMH and CDC evaluators
sagree about whether an Inmate is eliglble for an MDO commitment, state law requires BPT to soliclt the opinlon of

to other, Independent evaluators to resolve the matter. Both must concur In an MDO commltment If It Is to proceed;
herwlse, the offender would llkety be released on parole,

DD Workioad Increasing. The BPT has requestad a General Fund augmentation of $620,000 to Kire a staff
iychiatrist and office techniclan and for additional contract funding to help address an Increase In Its projected MDO
arkload. In response to recent court decisions, many more inmates are now recelving ongoing mental health )
Pt t at CDC [nstitutions, with the result that the number of offenders approaching thelr release dates and

‘y ellgible for MDO commitments Is growing significantly. Accordingly, CDC and DMH also propose to Increase

e WBrts to commit more such aﬁ-'enders to state mental hospltals as MDOs Instead of permlttlng their reiease to
e communlty on pamle

' , ' 177 A -
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e BPT has requested the two new positions to coordinate this expanslon of MDO-related activities. It has aiso
:|u'_est3d the contract funding necessary for It to address the resulting Increase In its evaluation and hearing
eload. S . - PR = .
pposed Rates Should Be Reduced, Our analysis of DMH data documenting recent MDO caseload trends . '
monstrates that the $177,000 sought for the additional staffing and $125,000 sought for Increases in Its-hearing -

1 evaluation workload are justifled, However,: we: have concluded that-an additional $318,000 sought by BPT to .

rease the rate It pays psychlatrists and psychologists to conduct MDO:evélustions is hot justifled and should be .-

uced by $100,000.. "

» BPT based its request on the Increasing difficulty It has experienced In findIng clinical professionals to conduct its: -
luations. According to BPT, this difficuity stems from the fact that the psychlatrists and psychoiogists who have

2n performing this type of work have been offered higher rates for similar work by DMH. The BPT noted that, while

as been paying a flat rate of $320 per MDO evaiuation, DMH has been paying $614 for MDO evaluations and

/ing an average of $1,500 for evaluation of offenders belng consldered for commiltments under the Sekually Violent
dator program. The BPT has requested funding sufficlent to ralse Its rates to $568 per evaluation to reduce the

s disparity. | : : : '

s BPT's concerns about the disparity in rates appears to be valld. However, we belleve a better approach to

ucing the gap would be to Increase the rate BPT pays for MDO evaluations to $490 {an Increase of more than
percent), and to reduce DMH rates to $490, This change would restore BPT's basic rates to the $400 |evel they

e at untll a 1993 budget cut, and additionally provide the same $90 allowance for trave! and court-appearance

e recelved by DMH contractors. This approach would reduce the BPT budget request by $100,000 and permit a
her $137,000 reductlon in the DMH budget, Our recommendatlon to reduce the DMH rates paid for MDO’
luatlons Is discussed In our analysis of the DMH budget In the Health and Soclal Services chapter of this Analysis.

Plan for Holding Ad&!tlonal MDOs. We are also concerned that, whille both the BPT and DMH are requesting
iitlonal funding to expand the MDO commitment process, the DMH budget does not provide ‘additional funding to . . ‘

d and provide treatment for the additlonal MDOs that would result from this proposed expansion of commitment: *
orts, We belleve it would be unwise for the Legislature to provide additional funding for the processing of MDO
es unless there is funding and an acceptable plan for. holding and treating these offanders.

ordingly, In our analysls of DMH {please sea the Health and Soclal Services chapter), we recommend tHat DMH
ort at budget hearings on Its caseload estimates for mentally disordered offenders, along with projected support
1 capltal outlay costs assoclated with the grewing number of MDO referrals.’

alyst's Recommendation. For these reasons, we recommend approval of a $520,000 augmentation for BPT for o)
O-related positions and contract evaluations, with a reduction of $100,000 from Its original budget request. We

0 recommend that DMH report at budget hearings regarding the operating.and any capltal outlay costs relating to
 proposed expansion of the MDOs In the state mental hospital system and Its plan for helding and providing

atment for these additional offenders. B o

Departmeht, bf the Youth 'Authority (5460)

e Department of the Youth Authority Is r'esponslble. for tha protsction of soclety from the crimlnal and delinguent

ges d treatmer*
havior of young people (generally ages 12 to 24, average age 19). The department operates tratning an ‘
ograms th\;t se?ai?topeducate, correct, and rehabilltate youthful offenders rather than punish them. The departmet,

Jerates 11 Institutions, including two reception centers/clinics, and four conservation camps. In addition, the -
partment supervises parolees through 16 offices located throughout the state. .

) . soeforim_justics, & 2/9/2007
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The budget proposes total expendltures of $392 mllllon for the Youth Authorlty in 1999-00 This Is $3.1 million, or
about 1 percent, more than current-year expenditures, General Fungd expenditures are proposed to total $320 million
udget year, an Increase of $4.5 milllon, or 1.4 percent, above expendlitures In'1998-99. The department's
;. .d General Fund expenditures Inciude $36.6 mlllion in Proposition 98 educational funds. The Youth Authorlty-
iso 8stimates.that ft will receive about $68 milllon In reimbursements In 1999-00. These relrnbUrsernents prlmarlly

ome. from the fees thet countles pay for the werds they send to the Youth Authority ' . :

I'he prlmary reason for the sllght Increase In General Fl.|nd spendlng for the budget year Is- that $15 mllllon of a

525 million appropriation pravided.to the department in Chapter 499, Statutes of 1998 (AB 2796, Wright)’ for R O
llocation to nonproﬂt organlzatlons for youth. shelters Is. proposed to be expended In the. budget year.. . . _-__ o

\pproximately 72 peroent of the totel funds requested for the department Is for operatlon of the _departm ent's.
nstitutions and camps and 16 percent Is for parole and communlty servlces. The remaining 12 percent of total funds
s for-the Youth Al.Ithorlty s education progrem -

Nard Population | | IR
Who Is in the Youth Authorlty?

l‘here are severai ways that an lndlvldual can be committed to the Youth Authority's Instltutlon and camp population,
ncludlng . _

E oJuven!le C.'ourt Admlss!ons. The largest number of first-time admlsslone to the Youth Authority are made by
juvanlle gourts. As of December 1998, 94 percent of the Institutional population was committed by the juvenlie
courts, Juvenile court commitments lnclude offenders who have committed both misdemeanors and felonies.

s .«Criminsl Court Commitments, These courts send juvenlies who were trled and convicted as adults to the
uth Authorlty On December 31, 1998, 5 percent of the Institutlonal population were juvenlles comimitted by ..
minal courts.’

= sCorractions Inmates. Thls segment of the Youth Authority population--2 percent of the populatlon In

" Decemnber 1998--is comprlsetl of Inmates from the Department of Corrections (CDC). These Inmates-are
refarred to 2s "M cases" because the fetter M is used as part of thelr Youth Authority Identification number.
-Theserindtviduals were under the age of 18 when they were committed to the CDC after a felony conviction In
criminal esurt. Prior-to July 22, 1996, these tnmates could have remained in the Youth Authority until they

" reached the age 6f 25, Chapter 195, Statutes of 1596 (AB 3369, Bordonaro) restricts future "M cases" to only
those CDC Inmatas who are under the age of 18 at the time of senl:enc:lng The new law requires thet "M cases”

' be transferred to the CDC at age 18, unless thelr earliest posslble release date comes before thelr 21
birthday.

» eParole Violators, These are parolees who violate a condition of parole and are returned to the Youth

" Authority. In addition, some parolees are recommitted to the Youth Authority If they commit a new offense
while on parole. _

*haracteristics of the Youth Authority Wards. Wards In Youth Authority institutions are predominately male, 19
rears old on average, and come primarly from southern Callfornia, with 34 percent coming from Los Angeles County,
{lspanics make up the largest raclal and ethnle groupin Youth Authority Institutions, accounting for 49 percent of the
otal population. African Americans make up 29 percent of the population, whites are'14 percent, and Aslans and
thers are approximately 8 percent . : .

Most Wards Commltted for Wolent Offenses. Flgure 1 shows the Youth Authority populatlon by type of ol‘fense

: o : 179 : ' '
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- ; brasaespcitin As of December 1998, 67 percent of the wards
sed In departmental institutions were committed for a violent

offense, such as homicide, robbery, assault, and
lous sex offenses,

ontrast,.only 42 percent of the CDC's population has been incarcerated for violent effenses. The number of wards .
arcerated for property offenses, such as burglary and auto theft, was 22 percent of the total population. The

ber of wards incarcerated for drug offenses was 5 percent in 1998, and the remaining 6 percent was Incarcerated
various other offenses, We belleve that the percentage of wards that are Incarcerated for violent offenses will ) .
bably increase In future years. This is because the state has implemented a sliding fee schedule that provides the

ntles with an Incentive to commit more serious offenders to the Youth Authority while retaining the less serious
enders at the local level, Speclfically, counties are charged higher fees for less serlous offenders committed to the

th Authority and lower fees for more serjous offenders (we describe this later in this analysis). '

rage Period of Incarceration Is Increasing. Wards committed to the Youth Authority for violent offenses
ﬁe longer periods of incarceration than offenders committed for property or drug offenses. Because of an Increase’ '
Violent offender commitments, the average length of stay for a ward In an Institution Is Increasing. For example,

Youth Authority estimates.that on average, wards who are first paroled in 199899 will have spent 31.3 months In

outh Authority Institution compared to 23.6 months for a ward paroled In 1993-94. This.trend is expected to

tinue; the Youth Authority projects that the length of stay for first parolees in 2002-03 wlll be 32,3 months, a
ercent Increase. A ' - . '

a longer lengths of stay are explalned In part by the fact that wards committed by the juvenile court serve -
determinate" perlods of incarceratlon, rather than a specified period of incarceration. Wards recelve a parole . -
isideration date when they are first admitted to the Youth Authority, based on thelr commitment offense. Time can
added or reduced by the Youthful Offender Parole Board (YOPB), based on the ward's behavior and whether the

rd has completed rehabilitation programs. In contrast, juvenlles and most aduits sentenced In criminal court serve

sterminate” sentences--generally a fixed number of years--that can be reduced by “work" credits and time served
or to sentencing, : : :

the Youth Authority population changes, so that the number of wards committed for violent offenses makes up a
ger share of the tota! population, the length of stay will become a significant factor i calculating population

swth. However, as we polnt out in our analysis of the YOPB, not all of the increase can be attributed to a change In .
: population mix, as less serious offenders are experlencing even sharper increases In their Igngths of stay than

e serlous offenders. o - . ) .

: ' 180 :
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Ward Population Continues to Decline

] .;th Authority's Instltutlona! papuletion continued to decreese In the current year end Itis )

2" d to decline further over thé next several years untll June 2001, at ‘which point it will start to
'nerease. The Youth Authoritys fnrecest is to have 7,510 werds et the end ef the budget year end 7,880
Mards In 2002-03. SR . ‘ . o .

AT

Youth Autharlty perele populetiens are expected te decﬂne ln the budget yeer tn abaut 5, 060 pereleee, -'"-', : :
wnd wlil continue to decrease to about 4,865 parolees by the-end of 2002-03. The decline Is- due to fewer o
l’euth Authorlty edmlsslans and langer !engths of etey for those wards who ere currently incercereted '

he Youth Authority's September 1998 ward population projectlens (whlch form the besls for the, 1999- -00 Govemers
iudget) estimate that the number of wards and inmates housed in the Youth Authority will decrease.by.397, or
 percent, by the end of 1998-99, comparéed to.1997-98. A primary reason for this decline In populhtlon Is the .
mplementation of Chapter 195 which transferrad CDC Inmates housed at the Youth Authority back to the CDC. In
ddition, implementation of Chapter 6, Statutes of 1996 (SB 681, Hurtt) Increased the fees that countles pay the
tate for placeiment of juvenlle offenders In the Youth Authority. The new fees went Into effect January 1, 1997, and
ave had an impact on Youth Authority commitments (we discuss the effect of this legislation in more detall below)

‘¢ ie budget year through 2002 03 the Youth Authorlty projects that Its population wili decline and then grow .
llghtly, reaching just under 8,000 Incarcereted wards on June 30, 2003. These estimatss are significantly lower than
he projectlons made by the- Youth Authority In the spring of 1998 (which was the basls for the enacted 1998- 99
)udget) and appear to fuI'ry reflect the effects of the fee Increase discussed below. ,

Vhile the Youth Authorlty Is expeﬁenclng a signlﬂcant decllne In the number ef parolees It supervises in the current

rear, It does not expect a further significant decline in the budget year. Parole populations will decline by only 40

ases, or less-than 1 percent, In the budget year. The number.of parolees wlll continue to decling slowly through

"t ure-2, (35ee next page) shows the Youth Authority's Instltutlenal and parolee populatlens from 1997 -98
002- 0 .

Nard ancl Parolee Populat:en Projectlons Will Be Updated In May

Ve wlthhold recommendation ori a net $1.4 milllon decrease from the General Fund based on projected
vard and parolee population changes, pending receipt of the revfsed budget proposal end pepule tlon
rrnfectlans' to be contalned in the May Revielon. :

¥ard and Parolee Population In the Budget Year. The Youth Autherlty population Is projected to decrease by 215
vards, ar 5 percent, from the end of the current year to the end of the budget year. The budget proposes a net
lecrease of $1.4 mitllon from the General Fund reflecting this decrease In the Youth Authority population, The dollar
lecrease is relatively modest bacause the Youth Authority has decded not to close any housing units In response to

he projected drop In population, 1n fact, the budget requests a small net increase in the number of security personne]
taffing the Institutlons. '

‘© v
. k-
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ppasal as part of the May Revision that will reflect-more current population projections. These revised projections
uld affect the department's request for funding. To the extent that population decline Is greater than currently

umed, It could necessitate closing a housing unlit or one of the department's 16 parole offices, which would result
substantlally greater savings. -

1 The department will submit a revised budget

recent years, Youth Authority projections have tended to be somewhat higher than the actual population, leading . 4
downward revislons for the future projected population. For example, the projection of the June 30, 1999 .
stitutlonal population projection dropped from 8,315 In the fall 1997 projections to 7,830 In the spring 1998
pjections, and currently stands at 7,510. :

ese decreases appear to be partly caused by the changes In Youth Authorlty fees. - Whlle these changés appear to
ve stabllized, there Is sufficlent uncertalnty to warrant withholding recommendation on the budget changes
’soc:lated with the population size pending receipt and-analysis of the revised budget proposal.

suth Authority Fees Charged to Counties

sgisiation that took effact In 1997 to substantially Increase the fees paid by countles for commltting less
wious offenders to the Youth Authority appears to be having Its desired effects. Admissions In less

wious offense categories are down signlificantly, and counties are moving to increase their menu of local.
:ogramming options for these offenders. County efforts In this direction have been alded by the
callabllity of over $700 million in state and federal funds for juvenlle probation programs. As a result of
‘es@ successes, we recommend that the state maintaln the sliding scale structure.

this sectlon, we review the 1997 leglstation that Increased fees pald by counties for commitments to the Youth
sthorlty, We begin by describing the fée changes and outline steps taken to provide additional funding to counties
- juvenlle justice programs. We then discuss the effects of the fee changes on both the Youth Authority and the
.unties. This Information is based on our review of data and discussions with Youth Authorlty staff and county
obation departments. We follow this with our.concluslon about the effects of the fee reforms and several
commendations {o the Leglslature based on our findings.

egislation Increased Fees Counties Pay for the Youth Authority - o .

fective January 1, 1997, countles are charged new and higher fees for thelr commitments of juveniie offenders to

4 182 - . 4
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the Youth Authority. These fees were enacted by Chapter G C

the enactment of Chapter 6, countles pald a monthly fee of $25 for each offender sent to- the Youth Authorlty
r. was set In'1961, and was Increased to $150 by Chapter € In order to take account of Inflationary cost
hcreases to the Youth Authority. In addition, Chapter 6 established a new "sliding scale” fee structure which requires
ounties to pay a percentage of the per caplta monthly cost of wards wlth Iass serlous offanses who are commltted to :
he Youth Authnrlty L - , o : . : :

:ﬁdfng 5cafe Fees Based on Type of Offender. The slldtng scaie fees are dete.rmlned by the YOPB based on the
ategory that-a ward is assigned to at his inltial parole board hearlng. The board assigns each juvenile committed to . .
he jurlsdlctlon "of the Youth Authority a catagory number--from I to, VII--based on the serlousness of his commitment-
ffense. Bacause most juveniles are committed on the-basls of their entire records, thls number would correspond to
he most serlous offense In thelr records, not necessarily thelr most recent offense. Generally, offenses in categories I
hrough IV are consldered the most serlous, ! while categarles V through VII are less serious Flgure 3 provides typlcal _

*xamgles of the offenses in each catgory

Figure 3
Youth Authority Wards-l
C- “sgories and Typlcal Offenses A
Ward - ‘ , ~ Monthly Charge {
Category - - Typical Offenses Baseline PCD? - County
I z‘ Murder, torture, kidnapping resulting in death 7 years '
Il - {Voluntary manslaughter child molestation, :

kidnapping®" 4 years
L 1 . - |Rape/sexual assault®, carjackin 3 years
v -_|Armed robbery®, arson®, drug selling offenses |2 years
v __ |Assault with a deadly weapon®, robbery®, .

f residential bu'rglaryl?. sexual battery 18 months

Vi Car‘rying a concealed firearm, commercial

burglary, battery all felonies not contamed in ,

categories |-V - {1 year
Vil Technical parole violations, all offenses not

contained in categories I-VI (for example :

misdemeanors) , _ {1 yearorless

2 Parvle consideralion dats.

b if ofiange rasults In substantial injury then It would fall Inta the more serious adjacent catagary (for sxampla, rape Is genarally a categnry 1] oﬂanaa buta repe wllh substk
njury s & calegory |l offanas).

ommitments of wards In categories I through IV are billed the $150 monthly fee, Category V commitments are bllled
r unties at 50 percent of per caplta cost ($1,300 per month), category VI at 75 percent ($1,950 per month),
. gory VII commltmhnts are billed the full cost of the commitreent ($2,600 per month). :

ttp:/iwww.lao.ca.gov/anatysis_1999/crim_justice/crim _justi;l;eB_:%leﬁts2_an199.html | - 2/9/2007
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gisiation Enacted In 1998 Caps the Fees. This fee stmcture was modlfied somewhat by Chapter 632, Statutes

1998 (SB 2055, Costa) which froze the per caplta costs on which the sliding scale fees are based at the levels In .

ect on January 1, 1997 ($31,200 per year). This legislation was enacted In response to county concerns about ;o .

pidly Increasing per capita costs as a consequence of recent declines in the Youth Authority population (the smalle . .
‘ward population, the greater the per caplta costs of the Youth Authority). This leglsiation ensures that counties

Il not pay higher fees simply because the.population decline resulting from the implementation of the sliding scale -

nerates higher per capita costs. However, as a result of this legislation, the Youth Authority’s relmbursements from =
‘counties will.be continually: smalier than the state s actual costs as both lnﬂatlpn and a decllnlng pnpulatlon lead ,

Increases In-per. capita: costs : _ o , E

tant of Slldlng 5cale Leglslation. The slidlng scaie feglslatlon was lntended to provlde countles with a ﬂscal
entive to utflize and develop more locally-based-programs for less serlous Juvenlle offenders, and to reduce thelr
pendence on costly Youth Authorlty commitments. Priorto the passage of the leglslation, counties had a strong

| incentive to send offenders to the Youth Authority because they only pald a nominal $25 monthly fee per ward.
a result, Youth Authority commitments, while often more expensive than other sanctlon and treatment optlons,
re far less expensive from the countles' perspective. :

lle some counties developed thelr own locally based programs despite these incentlves, other counties appeared to
over-relylng on Youth Authority commitments, This disparate usage of the Youth Authority was reflected In the

ely ranging first admisslon rates across countles. Figure 4 (see next page) shows the 1996 first admisslon rates to
Youth Authority for the 15 counties with the largest poputatlons aged 12 through 17 years (the papulation from i
leh first admissions generally are drawn). The figure shows the large disparitles among countles in the use of the

uth Authority that exlsted prior to the leglslatlon

problems wlth the prlor fee structure were threefold. First, a large body of research on juvenlle justice programs
gests that most juvenlle offenders can and should be'handled in locally based programs. In part, this is because

Ily based programs can work more ciosely with the offender, his family, and the community. Second, these iocally
ed programs tend to be less expenslve than a Youth Authority commitment, which meant that state fundlng was _. .
ouraging countles to use a more expenslve as well as less effectlve sanctioning option for many offenders. Finall
payers In those countles with lower admissions rates for less serlous offenders were payling not only for their own. *
ally based optlons, but also for a share of the costs created by those other countles with higher Youth Authority
missions rates. In response to these shortcomings, the Leglslature acted to align the flscal incentives faced by

antles with more cost-effective policies, thereby encouraging countles to Invest In preventive and eary Intervention
ategles,

‘ounty Commitinent Retes: o Yol Authmnty
ary thaly Priot te Fee Ch'angs
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Transition Costs of the Fee Changes. Since the siiding-scale leglslation took effect, the Leglslature has

!pproprlated over $700 milllon for vartous county-based juvenile justice initiatives. These naw funds do not directly

:" the Increased fees, but they do help mitigate the flnancial burden by supplementing exlstlng resources for
6Ing local altemative programs to the Youth Authorlty Theee Indude' ‘ L e

CRAS

‘- -TemporaryAssistance for Needy Famllles (TANF) The Leglslature has provldei:l over. $370 mllllon ln
- faderal TANF-funds for county-probation ‘departments, $65 :mllHon of which Is earmarked for probatlors camps
.and.ranches, The rest of the funds are avaliable on:a block grant basls tp. courity probatlon departments to

" support @ wide Fange of activities from basic prevenition to various kinds.of residential placement options. These':.’_:jﬂ-' o

.funds represent an expansion of- monles préviously available to, counties under the prior Ald to Families’ with.

" Dependent Children (AFDC) progiam. {The AFDC program was subsequently. replaced. by the: CalWORKS "
[Californla Work Opportunity and Responsibliity to Kids] program.) Under the prior AFDC program, these funds
were clalmed by county probatlon departments under federal Title TV-A (emergency assistance program) from
1993 to September 1995. Subsequently, the federal pavernment notified the countles that juvenile offenders
would no longer be eligible for these funds. When the CalWORKS program was impiemented, the state declded
to reallocate funds from its federal biock grant to the counties. This reallocation was at a higher level than
under the Title IV-A program. The Governor's budget proposes $200 mlllien for this purpose In 1999-00, the
same |evel as In the current year.

u «Juvenile Detentlon Facllity Funds. The Legislature has provided $221 million In state and faderal funds to A
the Board of Correctlons for construction and renovation of county juvenlle detentlon facllities. This amount is
.comprised of $121 milllon in federal Violent Offender/Truth-in Sentencing Grant money for county juvenlle
- detention facifities and ancther $100 mililon from the General Fund for. juvenile facllity renovatlion, construction,
and deferred matntenance. In addition, Chapter 339, Statutes of 1998 (AB 2793, Migden), expresses the
Leglsiature's Iintent to provide 85 percant of federal fiscal year 1999 Vialent Offender funds to the counties for
‘juvenile facllitles, Whiie this allocation has not yet been made, It Is expected to be abiout the same as'the
$80 mlllion 1998-99 award. However, the proposed Governor's budget Includes no appropriation .of the 1999
federal funds, =

» «Challenge Grants. The Leglslature has provided $110 milion to the Board of Corrections for the Juvenlle

ime Enforcement and Accountabllity Challenge Grant Program. The first $50 million of this money was

propriated ln~1996 and awarded to 14 countles on a competitive basls to support Innovative juvenlle justice
strategles. In 1998 another $60 milllon was appropriated to further expand thls program, These grant funds
will be awarded later thls spring. Counties can apply for Challenge Grant funds for a wide array of programs,
but first they mist convene a juvenile justice coordinating councll and undeftake a local planning process in
order to"accurately Identify the service gaps In thelr existing juvenile justice system. As a result, counties are
able to raceive funds for.the programs that address their own Identifled greatest needs. Chapter 325, Statutes.
of 1998 (AB 2261, Agular) stated the Legislature's Intent to appropriate at least $25 mililon-annually through
2001-02 for the program. The Governor's budgst, however, does not Include any additional funds. for this

¢ program In the budget year.

u »Repeat Offender Prevention Program (ROPP). The Leglslature provided $11 milillon doliars to the Board of

Correcttons for theé ROPP, The purpose of this program is to support county efforts to Identify and treat youth at

risk of becoming chronic Juvernille offenders before they become serlous offenders, The ROPP Is a pliot program '

that Is being Implemented In eight countles, and Is scheduied to be completed in 2001,

fhus, while countles have been faced with new costs as a result of the slldlng scale reform, these costs--estlmated to

1ave cost the countles less than $100 m!llion dollars since the reform took effect--are far outwelghecl by the new
itate and federal funds that have been avallable to them. .

“ees Have Ghanged Profile Of Youth Authorlty Wards

\dmissions in the Least Serfous Offendar Categories Have Declined SIgnlﬂcantly. In the two years since the
liding scale fee took effect, It has significantly reduced the numbers of first admlsslons to the Youth Authorlity,

Jverall, first admissions in 1997 were 30 percent lower than In 1996. Admlsslons data for 1998 continle the 1997
rends. These trends seem llkely to contlnue Into the future. i

N 9 have overall admisslons declined, but admtsslons for the least serlous offenders have dropped slgnlﬂcantly
As Figure 5 shows, first admisslons for the more serious offenses deciined by 15 percent, while admisslons In the less
;erlous offense categories declined by 41 percent. This change suggests that counties have responded to the sliding
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;ale fees, but have not been deterred by the increase In the monthly fee from commlttlng more serjous offenders
hen- approprlate

ior Disparities in Youth Author:ty Usage Have D:m:mshed'Srgmﬁcantly. The new fees have also resulted i @
ore even distribution among counties of first admlssion rates for less serlous offenders (categories V through VII),
n examlination of the first admisslons rate In Figure 6. Iliustrates these changes In-the 15 counties with the:largest

venlile populations. This change ensures that those countles: that continte to rely heavlly on the Youth Authorlty are
pylng a greater share of the costs Incurred as a result of. those comrnltments
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; o Changrng Admlss:ons Patterns Have Resulted in
'fore V:olent Youth Authorrty Population, These changes In the patterns of first admissions have aiso led to a
..ﬂﬂcant change in the mix of offenders golng into the Youth Authorlty. In 1996, the most serious offenders
1egories 1 through IV) made up 42 percent of the first admissions, while In <1997 they represented 51 percent of -
-+ admissions, desplte the fact that thelr numbers dropped In absolute terms by 15 percent.. Because offenders in

186 , ' :
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\ese categorles are llkely to have much longer stays In the Youth Authortty, thelr proportion of the overall population .

nds to be significantly greater than their proportion of first admissions. Thus, at the end of 1958, 63 percent of the

- 4o dn-Institutions had committed more serious offenses (categorles Ithrough IV), and 37 percent had comrnltted :
‘:us offenses (categorfes v through VII). ' _ N ) o .

hanges in Popula tion Charac!er!stfos nghlight Need for New and Expanded Programm!ng. In the
upplementa! Report of 1997-98 Budget Act, the Leglslature ‘directed the.Youth Authority to review Its needs for

eatment.and programs for wards. In response to.this reqiirement,. the Youth Authority ! submitted ta the Leglslature o

repnrt on Its program’and treatment needs in: theé face of "an Increasingly vialent youthful offender population." This .

port described the changing character of. the wards served and. described the existing needs In this. population that : ' o }

gére going unrhet. This report focused on- the new-security and programmlng needs that have arlsen as fhe Youth
uthority populatlon has become more violent and more emotlonally dlsturbed

) our view, however, the Youth Authorlty has not consldered how It can change its programmlng for Iess sen'ous
fanders in order to better serve the neads of countles as they face the new demands of the sliding scale Ieglslatlon.
1ese New prograrnmlng challenges are discussed In detall beiow.

ountles Have Responded to New Fees In Vanety of Ways

i Fecant changes in Some Counﬂes, But Not Others. Figure 6 shows that most countles have redu ced thelr
inussion rates in the less serfous categories in response to the sllding scale reform, but‘only 8 few have done so
amatically, The effects on the counties range from fairly Insignificant In counties such as Contra Costa, to more

oderate reductions in Alameda, San Joaguin, Los Angeles, and Fresno, to truly dramatic reductlons in counties such
5 Kern, Santa Clara, _and San Mateo. . :

"e main Issue ralsed by these reductlons Is how these oountles are deallhg with the wards who are no longer being
nt to the Youth Authority and whether the countles are providing appropriate alternative services to them, For the
, we found that countles are adopting falrly simliar strategles. These include expanslon or creatlon.of boot
. anch programs and implementation of programs Inside juvenlle halls for offenders already adjudlcated by
e juvenlie court {traditionally juveniie halls are used solely for short-term detention of offenders awaiting
jjudication), There are a number of out-of-state placements that countles might have used in lleu of a Youth
athority commitment, but the recent controversles surrounding these placements, as well as the new licensing
:quirements Imposed; by Chapter 311, Statutes of 1998 (SB 933, Thompson), have made these optlons less viable,

sunties Frustrated by Gertain Intractab!e, Less Serious Offanders. The programs Implemented by the

»ntles are filling the gaps for a large share of chronic delinguents, However, countles find themselves frustrated by
Jersistence of a small subset of less serlous offenders who do not respond to county programs. Many counties are

iting to send these "Intractable" offenders through the same county program two or three times despite fallure,

ther than face the costs of a Youth Authority commitment. They have indicated particular concern about this

proach because they fear it will lessen the effectiveness of the sanctlon for first-time partidpants.

yme countles have opted to separate these program fallures from the other offenders, whlle other counties have '
Ifted tham Into juvenile hall- based programs in order to Impress upon them the consequences of program fallura.

elther case, It Is clear that many countles are frustrated In thelr attempts to adequately sanction and treat these
ronic and Intractable delinquents

wuntles Are Expanding Thelr Pravention and Early Intervention Actlvities, Desplte these difficulties, most

untles we spoke to understood the underlylng policy rationale that motlvated the change in the fees; and are In the ™
ocess of Implementing. new.prevention and early Intervention strategies, In fact, the fees served as an Incentlve for

2 countles to increase thelr array of locally avallable programming, particularty at the front end of the system. The

ate funds avallable from TANF, the Challenge Grants, and ROPP are alding the countles In these praventicn and

ervention efforts. The benefits of these efforts are still a few years away, but countles are optimistic that they will

" ‘r reduce their dependence on the Youth Authority as a sanctioning option,

wnciusion: Sliding Scale Legislation Is Achieving Its Intended Objecti:/es
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e sliding scale leglstation was Intended to achleve two primary objectives: (1) reduce the over-rellance by counties

the Youth Authority for fess serlous juvenlle offenders and (2) encourage countles to create a fuller spectrum of .
ally avallable programming to meet the needs of juvenlle offenders. Available data demonstrate that the flrst =~
jective has been met. Countles are being significantly more judicious in thelr use of the Youth Authority as a ' .
icement option for wards of the juvenile court. Aithough It Is premature to-declare the second- objectlve a success

well, Itls clear that many countles are responding to the change by creating new.local program options.

the whole, we belleve that these trends are positive,-as local programming, Is llkely to be'more effectlve and.less. - _
pengive than a Youth Authority commitmenit for less serious offenders. Moreover, because thélr offense historles do
- invalve _sln"_e:\l;!_pps_ylolen;. crimes, these wards are not likely to pose a serious threat to public safety If kept within.. . .
: community. = ' LT e T T

en these positive developments, we do not recommend any fundamental éhang'es to the struc!:ure of the sliding
le legisiation itself, as it appears to be a success. In‘the analysls below, howsver, we make several

ommendations that we belleve would maximize the benefits that the silding scale ieglslation was designed to
duce, . - S .

rget Future State Juvenile Justice Funds

the extent that the Legislature chooses to continue to provide funding to cbuntles for new br_ expanded
ranlile justice programs, we recommend that the funds be awarded on a competitive basis and modeled
er the Challenge Grant program. : ’ : |

we Indicated earller, the Leglslature has provided a substantial amount of funding to counties for juvenlle justice

grams since enactment of the sliding scale fees. To the extent that the Leg!slature continues to provide funding to

inty probation departments or other juvenile justice agencles and service providers, we believe that it should use
 Challenge Grants as a medel. This would Include requiring that counties first undergo a planning process to reach
onsensus on where the service gaps are, and Include some kind of evaluation component to ensure accountabllity .
1 cost-effectivenass. ' ’ T

nllarly, allocating funds on a competitive basls rewards countles for excellence In program design and insures a
her ievel of commitment to the program from the-particlpating agencies. For these reasons we recommend that
h of these elements--pfanning, evaluation, and competitive allocatlon--be Included as requirements fof any new
enile justice funds provided by the state, ' . : -

yunties Should Have Input Into»Lehgth of Stay Decisions

2 recommend enactment of legislation to modify the process by which parole consideration dates are
tabilshed for Youth Authority wards wlith less serlous offenses (categories V though VII). Specikfically,
a9 procass should be medified in order to permit counties to have a greater say In the length of stay of
1rds that they send to the Youth Authorlty. ‘

der current law, once a young offender Is accepte;:l by the Youth Authority as a new adrﬁlsslon, he becomes a ward
the department, and al| decisions regarding length of stay, parole, and parole revocation are within the sole
|sdictlon of the YOPB (see our analysls of the YOPB later In this chapter for a more detalled discusslon of this

JCess).

is rmethod of determining length of stay may be appropriate for wards where the state Is bearing aimost all of the
sts. However, 1t is less appropriate for wards In categarles V through VII where counties are paylng 50 percent or
re of the cost to house the ward. This issue takes on particular importance glven the large disparities that
.parently exist between what the countles and the YOPB view as approprlate periods of secure confinement for .
ase less serlous offenders. For example, as discussed In our analysis of the YOPB, parole consideration dates (PCDe .

r less serious offenders In the Youth Authorlty ranged from 19 months for Category V to h13 months for Category
1. By contrast, most countles are Implementing programs for these offenders that are generally slx to ntne months

duration.

2/9/2007
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ountles Should Have Greater Say in Length of Stay. Because the counties are now paying a large share of the -
osts for these wards and-given that the wards will llkely return fo the county from which they were commltted when
' we bellove that the countles should have some role ln determlnlng ‘the optlmal iength of stay for the wards.

or these’ reasons, we reoommend the enactment of legisletlon to modify the process by whlch PCps are establlshed
ere area num ber of different altematlves that the Leglslature could choose from, includ!ng'

- -Requlre That the Juvenlle Court, Rather Than' the YDPB, Set the Initlal PCD. One option 5 for the

‘juvenhe couft, Instead of the YOPB, to decide the'PCD, The juvenlle court offers advantages over the YOPB In - . B ..
~that It would: already be famlilar. wlth the ward's file,-and wauld likely be' mare responsive to the concerns of the S

county; while still- exercising Independent discretion. The main disadvantage with this approach Is that the = .
juveniie court would not ‘have accéss to the lengthy assessment Information that ls complleo' by the Youth
‘Authority staff before each ward's Inittal hearing befare the board. -

.a sRequire a Juvénlie Court or County Probatlon Department Recommendat!on. This alternetlve would
have the YOPB continue In Its current role, but would aliow countles.to have more input. For example, counties
could recommend an Initlal PCD to the board and the board wouid have the discretlon to devlate up or down by
a flxad amount set in statute, The main advantage of this approach is that It would preserve the Input of the'
Youth Authority, while stili aliowing counties some control, The primary weakness of this approach Is that It
would result in a duplicatlon of effort by the board and the coupty. .

- = vAllow the Juvenlle Court or the County Probation Department to Make a Recammendat!on to the

. 'YOPB. This alternative would allow, but not require, the court or county to make a nonbinding recommendatlion
to the YOPB as to the appropriate PCD. Under this approach the status quo would be largely malntained except
that countles would have the option of having their concerns heard by the board

ese alternatlves are’lntanded to be suggestlve, and enly take Into account the Inltial PCD deciston, Subsequent

cislons that are curréintly made by the board could be left with It-or county input could agaln be soughtin a manner
mﬂar to those recommended above

.would Be Regularly Adjusted To Account for. Effects of Inflation

£] recommend the. enactment of Iegislatfon to adjust the sliding scale fees perlodlcally to account for the
Tfects of !nﬂation. -

ol

; discussed ab'ove, Chapt'er 632 capped the sliding scale.fees charged to countles at the January 1, 1997 level, It
akes sense to protect counties from facing higher sliding scale fees simply because the Youth Authority population is
: ‘I::Ing as'the natural and intended consequence of the fee change. However, we bellave that this 1997 base rate

d be pericdically adjusted to account for the effects of inflation. Likewlse, the $150 fee needs periodic

justment so that the state Is not In the position of making such a radical upward adjustment as was the case In
196 when the $25 fee set In 1961 was adjusted for Inflation,

'3 result, we recommend the enactment of legislation to req ulre the Youth Authority to make an Inflationary

justment of the 1997 per capita siiding scale fees, and the $150 mo nthly fee set by Chapter 6 periodlcally, at Ieast .
ery three years, based on changes In the Consumer Price Index,

>uthdAuthorlty Needs to Develop Targeted Programmlng for Certain Less Serious
fenders _

2 recommend that the Leglisiature adopt supplemental report fanguage direotlng the Youth Authorlty to

vart on the feasibliity of developing programming targsted to chronlo and’ lntractable offenders In the
is serfous categories, '

h Authorlty Has a Role to Play With Some Less Serlous Offenders, When the slldlng scale reform was
qied the intent was not to eliminate all offenders In categories V to'VII from the Youth Authorlty, but rather
pruvide counties with more neutral cost incentives when choosling the proper treatment for these offenders. The
:ent slgnlﬂcant declines in first admisslons In these categories appear to be driven by two primary factors: the
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ation at the local level of new program options for these offenders and a new reluctance to use the Youth Authority

-any of these offenders based on the high costs. Discussions with county probation departments make It clear that

en with the creation of new programs, there are cartaln offenders In‘the less serlous categories that they would -

ve sent to the Youth Authority but for the high cost burden. The offenses committed by these offenders are .
nerally property crimes or nonserious assaults, but they. are persistent, and the juvenlles appear to be - '

responsive to the pmgrammlng_.made avallable by the counties.

orter Institutional Stays Are Needed With More Services Dellvered on Parole. In recent years, the'Youth- = '
thority has focissed significant attention on the growling proportion of its population who pose a greater threat to =

ff. security and also.demand more intensive treatment services. The risk to public safety posed by these wards Is =
nificant, such that an extended stay at the Youth Authority which.Includes a wide array of programming is . .
essary to meet the demands of public safety as well as the rehabilltative needs of these wards, .

the chronic and Intractable delinquents discussed above, however, Institutional confinement time 'Is not required
marily to protect the public, but rather to provide structure and accountabllity for the offender. As a result, ‘
titutlonal confinement time for these offenders should be limited to the time necessary to achleve this-objective. At
sent, the average PCD for these offenders is more than 17 months, while the programs that they are faillng at the
Inty level are generally about six months In duration. This 11-month difference appears unnecessarily large,

eclally given the fact that a Youth Authorlty commitment of any duration Is a more severe and punitlve sanction

n spending time In a county ranch or camp. ' '

2 YOPB is currently responsible for making all declsions on length of stay. One way to encourage 1t to reduce the

gth of commitments for these less serlous, Intractable offenders would be to provide shorter-term Institutional

gramming dlrectly addressed to their needs. Because the countles are opting to use six- to nine-month locally

;ed secure programs, we recommend that the Youth Authorlty examine the feaslbliity of providing Institutional

gramming in a simllar time frame. We recognize that a six- o nine-month ‘perlod would not be sufficient to

iress all of the needs of most of these wards, but many of the Issues that require more time, such as substance

ise and academlc and vocatlonal skllls, could be provided in a community setting under the supervision of Youth

hority parole. ‘ : : .

uth Authority Can Flil a "Market Niche.” Clearly there will- be wards: for whom this Intermedlate approach is not
ficient, but at present there Is a gap In the continuum of graduated sanctions avallable to most countles that the
ith Authority is In the position to bridge, The next few years presant an opportunity for experimentation with such
)grams because declining populations within Youth Authority institutions and more notably on parole, wlll create

ne slack In existing resources that can be used to get pliot programs off the ground. Mcreover, If such programs
e effective, they will allow the Youth Authority to more efficlently meet the needs of the greater number of wards
bected to enter the juvenlle justice system early In the next century.

hat Are the Impacts on Countles? These programming changes would also help to ease the cost pressures on
inties In a number of ways. Most directly, limiting the conflnement time for many of the wards In the less serlous
egories to six to nine months would reduce the sliding scale fee costs that counties are currently facing. In

dition, providing a more cost-effective secure treatment option wouid relleve the current pressure on countles to
ycle offenders through their existing programs despite repsated fallure, Countles would prefer to avold recycling
enders because It dminishes the effect of the local sanction for the offenders who fail as well as the other offenders
0 5ee that there Is no enhanced penalty as a consequence of program fallure, Finally, If the Youth Authority is a

yre cost-effective treatment option, counties will have less incentlve to invest thelr resources in construction and
eration of locally based Youth Authority-style facllities and programs for this group of offenders.

1alyst's Recommendation, We recommend that the Legislature adopt supplemental report language directing the
yuth Authority to report on the feaslbllity of Implementing a six- to ning-month instltutional program for offenders In
tegofies V through VII, with an Intensive paroie aftercare component. The report should Identlfy the llkely
bstantive content of such a program, as well as the changes In exlsting practice and procedures that would be

gulred for implementatlon-to occur, If the Youth Authorlty conciudes that such a program Is not feaslble, it should. _
port on what steps can be taken to reduce the duration of institutionally pased programming for these offenders. - | .
2 recommend that the report be submitted by December 1, 1999 In order for its findings to be Incarporated Intp I

00-01 Governar's Budget, The following language s consistent with this recommendation. .

2/9/2007
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he Department of the Youth Authority shall report to the Leglslature by December 1, 1999 on the feasibility of
mplementing a six-"to nine-month institutional program for offenders In Youthful Offender Parole Board categories V
d VIL. The report shall include; but not be limited to: (1) an ldentification of the core Institutional services and

nﬂmlng that less serious offenders require, as well as those that can be effectively dellvered on paroie; (2) one
r proposals to dellver those services in.a sequence that minlmizes required Institutional time and maximizes’
e value of aftarcare-on parole; (3).an-estimate of the costs per ward to deliver such programming: and any- changes
' current. procedures that would be nacessary to implement the programming; -and (4) an evaluation of the .
dvantages and- disadvantages of. adopting the programming which:Includes dliscusslons of the effects on the .
ahabllttatlon of the ward and publlc safety as WE" as the cust-effectlveness of the proposal relatlve to current
ractlce ' : ) . . _

Ty
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Chupfer ’I
rlnirod uchon

In recent years, the Legmlature and Govemor have con-
sidered and enacted numerous laws to respond to the pubhc 8
concerns with erime and the criminal justice system in Cali-
fornia. The measures included stiffening penalties for exist-
ing criminal offenses, providing treatment for drug offenders,
defining new crimina] offenses, constructing new correction-

al facilities, providing financial assistance to law enforcement,
and reorganizing the state corrections systen.

In an effort to put the current discussion of crime in Cali-
‘fornia in perspective, we have prepared this report to answer
several key questions, including:

« How much crime is there in California? How has the
level of crime changed over time? How does crime
- vary within California, and among the states?

o -Who are the victims and perpetrators of crime?

s How does the Califorriia criminal justice system—Ilocal
law enforcement, courts, and correctional agenues—
deal with adult and ]uvemle offenders?

» What are the characteristics of adult and juveniles
under the supervision of local and state correctional
agmmea? '

© What are the costs of crime and the cn.r:m.nal jushce
gystem?’

o . What are the key crumna] justice issues for pohcymak—
ers today? :
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Although tl'us report ig not deeugned to present compre-

‘hensive answers to all of these quéstions; it does provide ba- - R

' sic information on these issues. It does this through a ! “quick
reference” document that relies heavily on charts to present ~
the information. This report relies on the most recent data
available from several federal and state agencies, including
the U.5. Department of Justice (UU.S. DQJ), the Federal Bureau
of Investigation (FBI), the California Department of Correc-
tions and Rehabilitation (CDCR), and the Criminal Justice
Statistics Center in the California Department of Justice (state
DOQ)). Below we describe the main components of this réport.

" Overview of the Criminal Justice System, Chapter 2
provides a description of how the criminal justice system is
structured in Californis, including the various roles of the
federal, state, and local governments. In addition, we identify
the major features of criminal sentencing law and the most
significant criminal laws enacted in recent .

The State of Crime in California, Chapter 3 providesa |
mixed picture of the current state of crime in California. The.
crime rate in California declined substantially throughout
muost of the 1990s, but has increased somewhat inl more recent
years. Violent crime in California, however, has continued
to decline even in more recent years, but is Stll] sxgm.ﬁcanﬂy
higher than the national average.

Adult Criminal Justice System. Desplte the decime in
crime rates over recent decadés, the state has experienced
a gignificant increase in incarceration with approximately
250,000 adult inmates in jail and prison today, as well as
another 450,000 adults supervised on probation or parole
Chapter 4 describes what happens to adult offenders in the
criminal justice system, including & discussion of trends in
criminal arrests, disposition of court cases, and incarceration.

We also discuss two important topics in today’s adult

" justice system: (1) the discretion that police, prosecutors, and

judges have in its operation, and (2) federal court involve-
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- "-"".'.ment ih the provmion of prmon mmate health care (599- our

" November. 2006 report, Califoriia’s Fiscal Onutlook [page 431,
for our projections of the fiscal effect of three federal court.
cases concerning the state’s inmate health care system. Futu.re ;
: pubhcaﬁombyourofﬁcewﬂlprowdemnredetaﬂedamlym
of this important issue.)

Juvenile Justice System. In many ways, ]uvenﬂe ctime
trends are similar to those for adults. For example, the major-
ity of arrests for both groups are for misdemeanor offenses
rather than felonies, and felony arrest rates for both-adults” -
and juveniles have declined in recent years. Chapter 5 de-
scrlbes the juvenile justice system, including arrest trends,

_ osition of court cases, and incarceration. We algo discuss
the rehabilitation mission of the juvenile justice system at
both the local and state levels. _

Costs of Crime and the Criminal Justice System. Chap-
ter 6 documents how spending on the criminal justice sys-
tem in California has grown steadily over the past decade,
reaching $25 billion in 2003-04. Most of this spending is done
by local governments, including $11 billion for police and -
sheriffs. The fastest-growing segment of the state’s criminal
justice system is state corrections, with these costs growing at
an average annual rate of about 10 percent during the past ten
years. These costs have been driven in large part by increases
in employee salaries, court-ordered mandates (such as for the
provision of health care services), as well as inmate popula-
tion growth.

Conclusion. In Chapter 7, we ide.nh.fy two major state
criminal justice system challenges facing policymakers, The
first challenge is managing prison capacity in light of pro-
jected growth in the state’s prison population. The amount
of growth projected suggests that California’s incarceration -
capacity, which is already strained, may be.unable to ade-
quately meet the future demand, and policymalkers will have
to carefully weigh options to balance population demands
and the available capamty to meet those demands.

5
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The second challenge mgards correchonal rehabﬂ.ltation L

“programs. While the Legisiature and Governor have in-
creased funding for programs such as education and sub-
- stance abuge treatment for state inmates and parolees, this -
funding still only represents a very small ghare of the prison
system budget, resulting in low participation rates for these -
programs. Given the number of inmates who are pa.roled to
the community and then subsequently return to prison, it is
important for policymakers to further consider the role that

~* rehabilitation programs can play in reducing the state’s high

recidivism rates.
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: Chupter 2

An Overwew of
California’s Crlmmal
Justice System

The criminal justice system operates at multiple levels of
government: the local, state, and federal levels. Because the
vast majority of criminal activity is handied by state and lo-
cal authorities, we focus in this report on the role of the state
and local governments in California’s criminal justice system.
+ The primary goal ofthesyst&mm to provide public safety by
deterring and prevenﬁng crime, incarcerating individuals
who commit crime, and reintegrating cnmmals bac.k into the
commumty :

Criminal Sentencmg Law

The criminal justice system is based on cm:n.mal sentenc-
- ing law, the body of laws that define crimes and specify the
punmhments for such crimes. The majority of sentem:mg law
is set at the state level. -

Types of Crimes, Crimes are classified by the seriousness’
of the offenses as follows:

. ® A felony is the most serious type of crime, for which.an
offender may be sentenced to state prison for a minimum-
of one year. California Penal Code also classifies certain
felonies as “violent” or “serious.” Violent felonies include
murder, robbery, and rape. Serious felonies inchude all .
violent felonies, as well as other crimes such as burglary
of a residence and assault with intent to commit robbery. . -
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e AmwdemeanonsaiesssenousoffenSE,foerﬁChﬂ"e.; e
" 7 offender'miay bé gentenced toprnbahon, countyjail,a’” ..

. fine, or some combination of the three; Misdemeanors
include crimes such as asgault, petty theft, and public-
drunkenness. Misdemeanors represent the majority of
offenses i in California’s criminal jushce gystem.

_Q An infraction is the least serious offense and is
- ally punishable by a fine. Many motor- vehide viola-
tions are consniered m.fractxons

California law also gives law enforcement and prosecu-
tors the discretion to charge certain crimes as either a felony
or a misdemeanor. These erimeg are known as “wobb '

Determinaie Sentencing. Prior to1977, convicted fel-
ons received indeterminate sentences in which the term
of imprisonment included a minimum with no presm'bed '
maximum. For example, an individual might receive a “five-
years-to-life” sentence. After serving five years in prison, the
individual would remain incarcerated until the state parole
board determined that the individual was ready to return to
the community and was a low risk to commit crimes in the
future.

-In 1976, the Leg151ature and the Governor enacted a new
sentencing structure for felonies, called determinate sen-
tencing, which tock effect the following year. Under this
structure, most felony punishments have a defined release
date based on the “triad” seritencing structure. The triad
sentencing structure provides the court with three sentencing
options for each crime. For example, a firat-degree burglary
offense is punishable by a term in prisorn of two, four, or six
years. The middle term is the presu.mptive term to be given
to an offender found guilty of the crime. The upper and
lower terms provided in statute can be giveri if circumstances
concerrung the crime or offender warrant more or less time
in state prison. We would note that, in January 2007, the U.S.
Supreme Court (Cunninghant v. Cahfomm} restricted a )udges
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patilid Tl P H
Components of the Criminal Justice System-..
'I'he criminal }ushce syateiit'cin be'thought of as having

BT ;':cpurta, and corrections.

) show the di ifferent actors in Califor-

nia’s ériminal justice system, including information on their
level of { government & arid responsibﬂities We discuss these
camponents in more detail belqml "
Law Enforcement State sentes dng laws are pnmanly
: 3thesheriff and police officers
who mveshgate cnmes Irapprehq\d uffenders Law L
forcement id a local’te onﬁib by in.
t'YPlCﬂ.uY pI'DV'lQ.S} "5 by FhETE
the Attorney Gen oVl r;.__assistance and expertiae
to local law enforcement in the,uwesrti,gahon of crimes that
are multi-jurisdictional (ocgurin multiple counties) such as

organized crime. The Bt alqo providea grants to 15¢al law™

enforcement ¢riinefighting actividied,

Courts,, \ .;rutgl,i'é Tested and charged with
com.trdthng a cri.m,e,. he'or she mt fg‘o through California’s
trial courtsysten Local. dmtnctattameys, employed by the -
county, charge them with a speciﬁc crime and progecuté .

them, Tf the individua] cannot atford an attorney, he or she

"is rePresented by a public:defender; also provided by the

county. Superior-Courtjudges preside over cases that come
through the system. Judge salatiés; as well as all other fund-- .. .
ing for the operation of the state’s trial courts, are a respon=:- -
sibility.of the state. The system is designed in a way that it
pravﬁesﬂmdbﬂityfordjstmtattomys a.ndjudgesto deude
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Flgure 1

Roles Wlthin Callforma s Crimmal Justlce System

e ‘uw_] S
" wér@% - L

o

Pollce/Sherlits

Citles/Countles -

« Enforce laws

« Invastigate crimes

» Saearch people, premises
» Arrest or dataln peopls

Supsrvlss offenders In iocel corractional
faclliiles
(primarfly county sherifls)

District Attornays
{prosacutors)

Counties

Flis charges
Prosscuts the accused
Reduce, modlfy, or drop charges

Judges

State

» Sot ball or conditlons for releese

‘s |mpose santences
» Revoke probatlon

Accept pleas
Determine dellnquency for juvenlies
= Dismlss cherges

Probatlon Offlclals

Countles or
Judges

« Recommeand sentences fo ]ﬁdgea

» Supsrvise offenders (sspecially juvenlies) In

« Recommend probation revocation to judges

Suparvss oflenders released on probation

probatton camps and ranches

Correcilonal
Officlals

State

» Assign offenders fo fype of corractional facillty

« Supsrvise prisoners

Award privileges, punish for disciplinary
infractions

- Parole Offictals

Stats

Datarmine condltions ot parble
Suparvise parofees released to the communlty
Ravoke parole and return offendars o prison

10
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 (See page-45 for & niore detailed discussion of this topic.)

_- Corrections. The component of the system that super- -

: .wsesoffendersiscommonlyreferredtoas"correcﬁons” orthe
“eorrectional system.” In California, individuals convicted of,

or adjudieated for crimes are placed under supervision either
at the local level {jail and probation) or the state level (prison
and parole} depending on the seriousness of the crime and the
* length of incarceration. Geriérally speaking, low-levél offenders
- are supervised at the local level, while more serious offenders
who are sentenced to more than a year of incarceration are su-
pervised at the state level. By law, individuals who serve prison
sentences are required to be on parole, typically for a mini-
‘mum of three years, Although those who serve jail sentences.
are not required by law to be on probation, the vast majority
are in fact placed on probation after their release fromjail

What Is the Difference Between the Siaie and
Federal Criminal Jusfice Systems?.

The state criminal justice system (including both state and
Ipcal agencies) and the federal criminal justice system have
" much in common. Fgr example, both systems have statutory
criminal law, law enforcement agents, courts, and: prisons.
Procedurally, the systems are also similar, for example, offer-
ing the same protections to criminal defendants, such as the
right to jury trial.
The key differerice between the two system.s relates to
the criminal law statutes. Federal criminal law is limited
to the powers of the federal government enumerated in the
. United States Constitution, Therefore, most federal criminal
laws relate to the national government’s role in the regula-
tion of interstate commerce, immigration, and the protection
- of federal facilities and personnel. Consequently, federal law
enforcement tends to focus on nonviolent crimes such as
drug trafficking, immigration violations, fraud, bribery, and
extortion. : _

1
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co;hB);ﬂé L Flgure 2 ¥ .
parisen,,
state crimi- . | Federal and State lnmate Populatlon
E nallawis - . 2005
baseclacl)n the R 1% TR ﬁ?"*"‘“&" e
eneral po- i f i plmates _
L P ?ﬁw iﬁ IS h \Mﬁ* R ;:"
lice powers i e R Ao rﬁgl?ﬂmgﬁa g%ﬁ
of the state
and is there- 4 i
fore broader q@ %Hmﬁﬁ' R iy “
in sc0ple. For Plr?:ls::ty - Zg% B 12%
example, .
Drug _ 21 53
'.35 ;}_‘lown P Immigration — 11
mn ;ggre d Other ) B8 17
N :
I;:*?er-ha]fagf Detaile may nat total dus to rounding.

the federal _ '

prison population is made up of drug offenders, while only
21 percent of state prison inmates were imprisored for a drug
offense. However, there is some crossover, such that some
crimes—for example, weapons offenses and robbery—that .
are prosecutable under state law may also be prosecuted
under federal law. Nevertheless, most crimes are prosecuted
under state law.

What Are Some Significant Changes in
Criminal Law?

The underlying structure of California sentencing law
has remained unchanged since the transition to determinate
sentencing in 1976. However, concern about certain types of
crimes, offenders, and law enforcement capabilities has led
the Legislature and voters to make some significant changes
to specific areas of law. We highlight below those changes to
criminal law (since 1990) that have affected large numbers of
offenders.

12
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Pmpositian 115 Speedy T‘nal Imhatwe Approved by

the voters in 1990, this measure imade significant changesto ™ " " Co o
criminal law and judicial procedures in criminal cages. The . -

~meagure provided the accused with the right to due process
" oflaw and a speedy public trial and required felony trials

to be set within 60 days of a defendant’s arraignment. Other .
provisions expanded the definition of first-degree murder
and the list of “special circumstances” that could lead toa -
longer sentence; changed the way juries are selected for crim-
inal trials; changed the rules under which prosecutors and
defense attorneys had to reveal information to each other;

. and, under certain circumstances, allowed the use of hearsay

evidence at preliminary hearings, which are conducted to de-
termine if the evidence against a person charged with a crime
is sufficient to bind them over for trial

“Three Strikes and You're Out.” In 1994, the Legmlature
and voters approved the Three Strikes and You're Qut law
(the legislative version is Chapter 12, Statutes of 1994 [AB 971,
B:]l]’onea]) The most significant aspect of the new law was to
require longer prison sentences for certain repeat offenders.
Individuals who have one previous serious or violent felony -

" - conviction anid are convicted of any new felony (it need not

be serious or violent) generally receive a prison sentence that
is twice the term otherwise required for the new convic-

~ tion. These individuals are referred to as “second strikers.”
‘Individuals who have two previous serious or violent felony

convictions and are convicted of any new feluriy are generally
sentenced to life imprisonment with a minimum term of 25
years (“third strikers”). In addition, the law algo restricted the
opportunity to earn credits that reduce time in prison and
eliminated alternatives to prison incarceration for those who

. have cominitted serious or viclent felonies.

Proposition 21; Juvenile Crime, Proposition 21, ap-
proved by the voters in 2000, expanded the types of cases for
which juveniles can be tried in adult court. The measure also
increased penalties for gang-related crimes and required con- -

_ victed gang members to register with local law enforcement.

13
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B approved by the voters in- 2000 Propomtion 36 promded for
the sentencing of individuals-convicted of a nonviolent drug
possession offense to probation rathert than prison or jail. As -

a condition of praobation, the offender is requu'ed to complete
& drug treatment program. The reasure excluded certain
offenders from these provisions, including those who refuse -
drug treatment or are also convicted at the same time for a
felony or misdemeanor crime unrelated to drug use.

Megan’'s Law Database, As a result of legislation enacted
in the 19508, the state requires sex offenders to register with -
local law enforcement agencies at least once annually, and ad-
dmom.'lly within 14 days of moving to a new address. Various
pieces of legislation enacted in the 1990s required law en-
forcement to provide public access to the state DOJ database,
commonly referred to as the Megan's Law database, contain-

.ing informiation on the residences of sex offenders. Initially,
this information was available via a state-operated “900" tele-
phone line and a CD-ROM disc available at local law enforce-
ment agencies. In 2004, the Legislature enacted Chapter 745,
Statutes of 2004 (AB 488, Parra), which made the Megan’s Law -
database available electronically via the Internet.

‘ Proposition 69: DNA Samples, Enacted in 2004, this
‘measure required state and local law enforcement agencies to -
collect samples of deoxyribonualeic acid, commonly known
as DNA, from all convicted felons, some nonfelons, and
certain arrestees for inclusion in the state’s DNA data bank.
Samples from the data bank are compared to DNA evidence

- from unsolved crimes to look for potential matches. Although
the state collected DNA samples from certain felons prior to

‘passage of this measure, this measure greatly expanded the

number of individuals from whom the state was required to

collect DNA. .

Senate Bill 1128 (Alqmst) and Proposition 83: Jessica’s
Law. In 2006, the Legislature enacted Chapter 337, Statutes
of 2006 (SB 1128, E. Alquist), and voters approved Proposi-

14
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hon 83 com.mon.ly re.fen:ed to as Iesslcas Law These new

Co IaWSmadeanumber of clmnges:egardingthe sentenmng of = D

pex offenses. Among other changes, they increased-penalties
for certain sex offenses, required global positioning system
menitoring of felony sex offenders for life, restricted where
* sex offenders ¢an live, and exparided the definition of who °
qualifies as a sexually violent predator who can be commit-
ted to a state merital hospital by the courts for mental health
treatment.
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The Siufé of |
Crime in Cahfornla

Measuring Crime in California

Crime is primarily measured in two different ways. One
approachis based on official reports from law enforcement
agencies, which are compiled and published by the FBL
California data is published by the Criminal Justice Statistics
Center in the state DOJ. These are the statistica often cited in
reports and newspaper articles. The other method is through
national victimization surveys in which researchers ask a
sample of individuals if they have been victims of crime, re-
gardless of whether the crime was reported to the police.

Crimes Reported to Law Enforcement. Since 1930, the
FBI has been charged with collecting and publishing reliable
crime statistics for the nation, which it currently produces
through the Uniform Crime Reporting (UCR) program.

Local law enforcement agencies in California and other states
submit erime information, which is forwarded to the FBL In
order to eliminate differences among various states’ statutory
definitions of crime, UCR reports data only on selected general
crime categories, which are separated into violent and prop-

. erty-crimes. The violent crimes measured under UCR include
murder, forcible rape, robbery, and aggravated assault. Prop-
erty crimes include burglary, larceny-theft, and motor vehicle
theft. All crime rate data provided in this chapter are based
on crimes reported by local law enforcement.

The UCR crime information is typically presented in
terms of rates, A rate is defined as the number of occurrences
of a criminal event within a population. Crime rates are
typu:a].ly presented as a rate per 100,000 people For example,
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Cahforma 8 2005 murder rate WHS 6 3 whmh means that 'l'hgre i s '_ -.

" ‘were'69 fouiders per 100,000 Californians ifi 2005, Present- -
~ing information in terms of rates makes it easier to compare
- criminal activity in regions with differing population sizes. -

Crime Estimates Through Victimization Surveys. Crime
statistics from law enforcement do not tell the entire story of
crime. There is & significant amount of crime committed each
year that goes unreported to law enforcement authorities and
therefore is not counted in official statistics.

In order to provide a more complete picture of the amount .
of crime committed, the U.8. DOJ, through its National Crime
Victimization Survey (NCVS), surveys households and asks
whether they have been victims of crime. The NCVS is con-
ducted annually at the national level, not on a state-by-state .
basis. It provides useful nationwide information-on such is-
sueg as the number of violent and property crimes in the na-
tion, the likelihood of vietimization for various demographic

. groups, the percentage of crimes reported to the police, the
characteristics of offenders, and the location of crimes. The
NCVS uses “victimization rates” to compare the frequency
of victimization among various demographic groups. The
vicHmization rate for a particular group is-presented as a rate
per 1,000 people and excludes individuals under the age of 12.

What Is the State of Crime in California?

Statewide, Providing an assessment of criminal activity
in California depends on the time horizon one uses. From
. a longer-term perspective, the state has seen substantial
. decreases in crime over time, Crime rates have decreased
51 percent since reaching their peak in 1980. However, short-
er-term trends are not as positive. Although violent crimes
have continued to decline, property crimes have increased
7 percent since 2000, Comparing California to the rest of the
U.S. zlso results in mixed conclusions. Although California’s
- overall crime rate was significantly higher than the national
crime rate throughout the 1980s and early 19905, the state’s
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Regional Variation. It is 1mportant to note that there s _
also significant variation in crimé rates among the regions of
California. Generally, the Central Valley has the highest crime
rates of any region in California. Among the most populous
California counties, three of the four counties with the high-
est crime rates (San Joaquin, Sacramento, and Fresno) are
located in the Central Velley. The counties with the lowest
~ crime rates are in Southern California and the Bay Area—
specifically, Ventura, Orange, and Santa Clara Counties, as
shown on page 22,

This chapter provides mformatlon on crime rates in
California. This includes data on the prevalence of crime in
California—including comparisons of California’s crime rates
to those of other states and comparisons among California
counties—as well as data on the offendets and victims of
crime. The chapter also discusges two other crime-related
topics: (1) the major factors that have caused a decline in '
crime rates, and (2) the preva]ence of drug crimes, which are
not mduded in traditional crime rate data.
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Rise and Fall of Callfornla’s Crime Rates

Rate Pesr 100,000 Population
1860 Through 2005

$,000' =

8,000 J.

'3 Cah.forrunexpmencedadedjnemmmerates for nine
consecutive years, from 1992 to 2000. During this period,
the overall crime rate decreased by 56 percent. This trend is
gimilar to declines in crime patterns in the rest of the US.

* Since 2000, however, overall crime in California has in-
- creased 3 percent. The increage ig driven by increases in
property crime, which has increased 7 percent. The violent

crime rate has continued to decline, dropping 15 percent
-gince 2000
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Most Crime Is Property Crime-
2005

‘Violent | - '
- ‘Aggravated

Agsault: -

_. Larcenythaft
: '(under$400)'

o Overall, California reported 3,849 crimes per 100,000
people in 2005

o Pr operty ¢rime accounted for about 86 percent of reported
crimes in California in 2005, and violent crime accounted
for 14 percent.

o Although the proportion of crime changes slightly every

year, property crimes consistently represent approximate-

ly 85 percent of all reported crimes.
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" California’s Crime Ratels
Close to National- Average

Raté Per 100,000 Populat:on
2005

' s, fate N

‘California’s crime rate was siightly lower than the U.S.
crime rate in 2005, and was fifth highest among the ten
largest states.

" California also has the fifth highest violent crime rate
among the ten largest states, 11 percent-higher than the -
U.S. rate. California’s property crime rate ranks fifth
among the largest states 3 percent below the national rate.

California’s property crime rate has increased 7 percent
since 2000, the only large state to have experienced a .
property crime increase. Much like the rest of the nation,
however, California has continued to experience decreases
in violent crime.
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" Gtime Rates Vary Arhong Counties

Rate Per 100,000 Population
. 2005

Ca!lio:‘nla Rats

o Among the 15 largest counties in California, San Joaquin
~ had the highest violent crime and property crime rates. .
Ventura had the lowest violent and property crime rates.

Since 2000, pmperty crime rates have increased in 12 of

the 15 large counties. Violent crime has increased in 5 of
the 15 1arge counties.

Kern had the largest increase in property crime since 2000,
at 34 percent, while Fresno had the largest decrease, with a
9 percent decline:

» Between 2000 and 2005, San Mateo had the highest in-
crease in violent crime, at 22 percent, while Los Angeles

had a 30 percent decrease, the largest decrease of all the
large counties.
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Who Commﬁs GRS

" The NCVS, conducted annua]]y by the US DG], pmvu‘les »-
unefulu&ommtiof'\“ ot crimiri U

. Aboy,t '.79 percen t of vio}er[t .crimes involving one of- >
fenderwerecommittedbyamale. TRy

» In 52 percent.of assau]ts, the offender.was. someone
one knuwn to the v1ctim in only 20 percent of robber-
ies. In'rapes anid sexual assatilts, offenders-were kinowni'i °

. by 65 percent of their'victims. For all-violent crimes, -
females were more: lilcely thanmalea to be wctmu.z.ed

. o | .bysomeonetheyknow : s

s About 45,percent of molent cnmes were cammitted by

individuals ages 15 through' 2, despite. repreaentlng
only 21 percent of the overall population.,. -+ -«

. About 28 percent of viplent crimes mvolved anoffender -
. who was parcewed. to, be under the mﬂumce of druga
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'5'5',;WhoAre the Vlchms of Crlme?

. The 2005-NCVS also prowdes mformatzon ori the r.har-
. acteristics of victims of crime. Of particular interest are the
. following:

o Age, Individuals age 12 to 24—those most likely to
commit violent crimes—were also most likely to be the
vietims of violent crime. The chances of becoming a
victim of violent crime were significantly lower for all

-other age groups.

s Sex, Thelikelihood of being a victim of violent crime
was 45 percent higher for males than for females.

 Ethnicity. Violent victimization rates for blacks were
37 percent higher than those for whites. Hispanics
had violent victimization rates 24 percent higher than
whites, Black households were victims of property
crimes at a rate 7 percent lower than whites, and His-

" panic household victimization rates were 35 percent

higher than whites. These rates, however, can vary
significantly from year to year. :

. Ecoﬂdmu:'Status. Poarer households were much more
likely to experience an unlawful entry.into their homes
(burglary) than wealthier households. However, while .
wealthier households do not experience burglary as
often, they were more likely to be victims of theft,
which includes the taking of household items, motor
vehicle accessaories, or other objects without entry into
the home.

- 24
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-, Whaf Mu|or Fuciors ane Caused
_ Declmmg Crime Rates?

During the 1990s, the U.S. expm-ienced an unprecedented
decrease in crime rates at a time when many experts were
predicting that crime would reach all-time highs. This de- . -
crease was consistent throughout the nation, from large
wrban cities to small rural areas. Numerous studies have been
conducted to examine the causes of this drop in crime levels.
Although there is no consensus on all causes of the decreases
in the crime rate, the following factors are widely considered
to be among the most significant factors in the erime drop: -

o Increased Prison Population. Higher rates of incar-
ceration reduce crime for two reasons. First, keeping
a higher proportion of criminals in prison keeps them
from committing new crimes. Second, high incarcera-
tion rates are believed to serve as a deterrent, chscou.r-
aging others from committmg future crimes. In Cali-
fornia, the boom in the Prison population was due to
factors such as increases in thé number of individuals
sentenced to prison by the courts, higher rates of parole
violators returning to prison, and the use of sentence

- enhancements. :

» More Police, Studies have also shown that a nationwide
increase in police officers per capita has been a factor in
reducing crime rates. There has been little conclusive
research, however, focusing on whether certain types of
police strategies, such as so-called community policing,
have been effective strategies for reducing crime.

« Demographic Factors. Changes in the state’s crime rate
follow changes in the portion of the population aged 18
- through 24, the age group most likely to be invalvedin

25
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ol ‘_-cnnmma.l actwity InCa.hforma the ahm:e ofthe popula- ,
. -tion in ‘the 1B to 24 age group increased: throughout the
. ! 1970 until reaching its peak in 1978, when 18 to 24 year-
“olds represented 14 percent of the population. The share
of 18 o 24 year-olds decreased cansistently throughout
the 1980s and 1990s, until 1997, when the share had
dropped to 10 percent. This pattern follows the peaks
and valleys of the state’s crime rates; California reached
its peak crime rate in- 1980 and its lowest crime rate in
2000, consistent with increases and decreases in the
share of 18 to 24 year-6lds in the population. During the
next 15 years, the share of 18 to 24 year-olds in the state's
. population is projected to remain stable at approximate-
ly 10 percent of the population.

e Economic Factors, Changes in unemployment, pover-
ty, and mean household income also affect crime rates.
In the U.S,, the economic boom of the late.1990s likely
. played a role in the reduction of crime rates. Although
economic factors are often considered a central compo-
nent to variations in crime, research shows that factors
such as police officers per capita and prison population
may have a greater impact on the crime rate. _

Drug Crimes

A Significant Share of Felony Arrests and Incarceration.
The FBI Crime Index focuses solely on crimes that involve vi-
olence againat persons or the loss of personal property. These
statistics do not include crimes related to the possessiory
sale, or manufacture of illegal drugs. However, drug crimes
do represent a significant portion of all crimes committed in
the U.S. and within California. In 2005, felony drug arrests
represented 30 percent of all felony arrests in California. As
a result, approximately 21 percent of inmates in California’s
prisons were iricarcerated for a drug-related crime. This is a
significant increase as compared to 20 years ago when only
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o '_'11 percent of state mmates were mcarcerated for drug offens-
es. 'Ihismm‘easewhkely dite to changes in drug laws—par-

ticularly in the 1980s—that increased pmalhes for the posses '
 sion and sale of illegal driiga. -

Although there has not been-a recent change in arrest or
incarceration rates for drug crimes, there has been a change
in the type of drugs most commonly used. California has
experienced growth in the use of methamphetamines, which
has become an increasingly popular drug in the western U.S.
In addition, California is the primary source of methamphet-
amine sold in the U.S.

Drug Courts. Becatse a significant number of individu-
als are frequently imprisoned solely for drug-related crimes,

" several California counties began using drug courts for

* managing individuals with substance abuse problems. The .
first drug court was established in-Alameda County in 1993.
Rather than seeking imprisonment, drug courts use judicially
supervised treatment, mandatory drug testing, and a system
of sanctions and rewards to help individuals become sober
and sutcessfully return to their communities.

This focus on tieatrnent rather than incarceration became
a statewide priority after the enactment of Propoaition 36 in
2000, which provided the option of treatment for drug of-
fenders who had been convicted of only drug-related crimes.
In 2006, the Legialature increased the state’s annual funding
. for Proposition 36 programs, providing counties with a total
General Fund appropriation of $145 million for this purpose
in 2006-07. This action was intended to allow counties to
maintain the leve! of support for these programs in 2005-06
using funding carried over from prior years. The Governot’s
2007-08 budget plan proposes a net reductmn of $25 nu]lmn
in support for Proposﬂ:mn 36 programs.
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Asmdlcatedin the priorchiapter; vi tionatudies e

show that.a substantial amount-of ciime:goes umeportedto i
law enforcement. According to NCVS studies, aboiut:60 per- wo D
cent of all crinies dte not discovered or reported 5 law.. - =
enforcement-authorities,In addition; of the crimes reported to -
law enforcement: ofﬁcmls,lonly about-gne-fifthcare solved: In
2005, for exdtnple,.only about 17 percent of &l reported crimes::

. were solved*oraleared” (thatis,a pammsﬂharged witha.w =
crime). This. ﬁgme has:temmned relatively stable; ffer RmuE - o

bm‘Ofyearﬂ g TR e T sl Lo Loy sty g g e e

Followingm arrest,alaw rcement agency- ma.gnﬁlag

complaint against the individual and he-8r-she:may bépross: - .-

ecuted. Prosecution may resultin:theipersonbeing aonvmted.-

Persons who are convictedare given:a find:and/orare sens.

tenced to county. probauon,wcmunty jail,tounty probationtr. -+ -

with a jailterm, orstate prison, The vast majority of convicted -

offenders efid up on county probation and/ orin eounty’ jail‘

" (as shown cn page 33). sl pmalgnng F Aoty

. Although'the Legmlabu.re and Governor enagtilaws that :

define crimes and set penalties; ciifninal pmhceeoﬁﬁdalé
exercise a;gréat:deal-of discretion in eriforcing these lawa; The
greatest discretion is af thedocal. level;when-policédecide:
whether to atfést someone fora: crime, prosecutors ‘decide::
whether or how to charge a personiwith 4 crimie,. and'conirts.
adjudicate suspected offenders (as discussed on page 45).

This chapter provides information on the adult criminal
justice system. This includes data on what happens to adult
offenders from arrest through incarceration. The chapter also

_ provides information on the characteristics of those in the
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' mnunalpmhcéﬂystem,suchasdenmgraplucsandmnunal X :

'hiatury In addition, this chapter discusses two topics affect--

" ing the adult criminal justice- Bystem. (1) the discretion of

police officers, prosecutors, and judges affecting outcomes -
for adult offenders, and (2) federa] court mterventmn inthe

pnson -health care Bystem.
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Most Crimes Are Not Heported to Authorities -

Percentage of Cnmes Heported

2005 RatertorAll ‘Crime

Tot;al

Violent®

2Dass nat Includs;homiolda. '

e According to NCVS studies, 41 percent of the crimes

. committed were reported to authorities in 2005. About
47 percent of all violent crimes were reported, while only
40 percent of property crimes were reported. {This report
generally uses the term “violent” crimes to signify a catego-
ry of offenses committed against persons—such as homu-
cides and assaults—and is broader than the list of felonies
defined as violent under the Three Strikes law.)

o About 83 percent of motor vehicle thefts were reported to
the police, the highest rate of the major crime categories.
This is likely due to the fact that individuals must file
police reports in order to file auto insurance claims.

. Only 38 percent of rapes and sexual assaults were report-
ed to the police, lowest among viclent crimes.
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" Most Reported Crimes' Are Not Solved
Percentage of Crimes Solved '
- 2005 i

Rate for All Crime

* In 2005, 44 percent of violent crimes in California were
solved, while 13 percent of property crimes were solved.

» A crime is typically considered solved, or cleared, when
- someone has been artested, charged for the crime, and
turned over for prosecution.

* Generally, those crimes in which the offender is more
likely to be a relative or acquaintance of the victim, such as
homicide and aggravated assault, have a higher likelihood
of being solved.
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MostArrestsAre foersdemeanors K

2005

e There were almost 1.5 million arrests of adults and juve-
niles for felonies and misdemeanors in California in 2005.

» About 64 percent of the arrests were for misdemearniors,
while 36 percent were for felonies.

s The share of arrests that are misdemeanors and felonies
has remained constant over the past ten years.
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Outcomes of Adult Felony Arrests in California

2005

P

Total Arrests
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Vety Few Criminal Cases Go.to Jury Trial’
Casas.Ending in Jury Trial

2004-05.

83.0%

2.5

2.0~

o In 2004-05, there were 1.2'million felony and misdemeanor
dispositions in California’s Superior Courts. Only 8,000 of

those cases, or 0.6 percent of all dispositions, reach a jury
trial.

o Only 0.3 percent of misdemeanor cases reach a jury trial

s About22 pércent of felony cases go toa jury trial, a sig-
nificantly higher proportion than for misdemeanor cases,
but still a very small portion of the total.

o Of felony cases that do not go to jury trial, 80 percent
are plea-bargained and 20 percent result in acquittals,
dismissals, or transfers. For misdemeanor cases, approxi-
mately 70 percent of cases that do not go to trial lead to a
cuilty plea by the defendant.
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Between 1985 and 2005, the jail population grew from

51,000 inmates to 81,000 inmates (about 2 percent annu-
ally). Moet of this growth occurred. duri.ng the 1980s.

The relative stability in the jail population sifice 1989 is in
part due to federally-imposed caps on jail population. By
2005, 20 counties had jails placed under such caps.

Many more offenders are on probation than in jail. The
number of adults on probation in California grew by less
than 3 percent annually between 1985 and 2005, going

_from 210,000 to approximately 344,000 probationers,

Of the 344,000 adults on probation in 2005, 77 percent were
on probation for a felony, with the remainder misdemean-
ors. In some counties all probationers are convicted of a
felony. In other counties, less than 50 percent of probation- .

. ers are convicted of a felony.
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State Prlson Population and Incarceratlon Rate
- Slowed in Recent Years - ' :

1986 Through 2006:
' L Prison.indarcaration: Incarceralion Rate
" Prison Populatfon ((lght‘axls (Par 100,000)
200 DOO y

ison Poplet 600

160,00% [:500

20,0004 , -

The prison population grew from about 59,000 inmates in
1986 to 173,000 inmates in 2006 (5 percent average annual
growth). Similarly, the prison incarceration rate grew from
220 to 460 inmates per 100,000 Californians over the same
period (4 percent average annual growth).

Most of this growth occurred between 1986 and 1998. This

period was one of declining crime rates but also included
the implementation of tougher sentencing laws and a

prison construction boom that activated 20 state prisons.

The prison population is projected to grow by more than
17,000 inmates over the next six years. This level of growth
would significantly exceed the total bed capacity of the
prison system in the near term, including housing in non-
traditional beds in gyms and dayrooms.
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'Total Califorma Incarceration Hate
- Similar to U.S, Average

Total Incarceration Hate Par 100,000 Population
2005

U S. lnaarcerst]on ‘Rate:
J .

Georgla' [

e California’s total incarceration rate, including both in-
mates in local jails and prisons is 683 (per 100,000 popula-
tion). This is relatively close to the national average of 740.

o As with most states, roughly two-thirds of California‘s
incarcerated population is housed in state prisons.

» Of the ten largest states, Georgia has the highest incarcera-
tion rate (1,022), more than twice the rate of New York (480).

\
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Growith in Number of Parole Returns to Prison
1985 Through 2005

180,000

80,000

50'-0..0:@

" 70,0003

Most parole violators (PVs) are returned to custody (PV—
RTC) for violations of the conditions of their parole, while

~others-are convicted in courts for new crimes with new
terms (PV-WNT).

The total number of parole Wolahons that resulted in an _ ;
offender being returned to prison has increased five-fold :

over the past 20 years from about 16,000 PVs in 1985 to '

81,000-in 2005. There were about 115,000 individuals under

state parole supervision at the end of 2005.

The larger number of parole returns mostly reflects increas-
es in the total prison and parole p0pulation5, which have
grown by almost four-fold since 1985. This increase also
reflects a rise in the rate at which parolees are returned to
prison as PV-RTCs. The PV-RTC rate has increased by about
15 percent during the past 20 years due in part to changes
in parole revocation regulations.
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Flelatively Few Jall Inmates and. Probationers
Convicted for Violent Crimes

2005

o About 176,000 individuals were sentenced to local correc-
tions—jail, probation, or both—in 2005. About 76 percent
of the total were sentenced to both jail and probation.

o Of this total, about 18 percent were convicted for violent
crimes, while 55 percent were convicted for property or
drug offenses. About 27 percent were convicted for other
crimes, including driving under the influence or posses-
sion of a weapon.

* The fact that individuals committing violent crimes make
up a relatively small share of the total sentenced to local
corrections largely reflects the fact that violent crimes rep-
resent less than 19 percent of all felony convictions.
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Most inmates Sent to Prison
For Property and Drug Crimes

2005

»  Almost two-thirds of court admissions to state prison are

for property and drug offenses, including drug possession
(15 percent), drug sales (15 percent), burglary (9 percent),
and auto theft (7 percent).

o About one-quarter of admissions to prison from the courts
are for violent crimes. Of these, the most common offenses
are assault (13 percent) and robbery (5 percent).

¢ The “other crimes” category include weapons possession
(5 percent) and driving under the influence (2 percent)..
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Deffiographics of the
Prison Population

Male

Female - 50 —
SR S I

Black 29% 6%

"Hispanic ' 38 29

White 23 51

Other 14

l @@5&5@3@&?1&%3{,'%?}:‘

. I Rt : 1, : ﬁg“.
18.19 19, A
@ : . 20-28 | ' 31 18

30-39 39 20
" 40-49 26 ) 21
50-59 9 16
60 and oldar 2 20

Detalis may not total dua to rounding.

» The prison population is predominantly comprised of
male blacks and Hispanics age 20 through 33.

* By comparison, the California population has significantly
higher percentages of women, whites, and older individu-
als than are in prison.

e - During the past 20 years, the percentage of inmates who
are Hispanic has increased by about 10 percent, while the .
percentage that is white or black has decreased. Over this
period, the percentage of inmates age 50 or older, more

than doubled. The gender distribution of the prison popu-
lation has remained stable.
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‘Striker Population by Most Recént Offense
1200 '

e
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Violent Crimes 3,514 12,935 16,449 40%
Robbery 1.821 4,884 8,705 16
Assault With a Deadly '
, Weapon 458 2,645 3,103 8
AssaulyBattary -428 2,432 2,858 7
Property Crimes 2,414 9,147 11,561 2B%
1st Degree Burglary 531 2,502 3433 8
2nd Degrae Burglary 479 1,701 2,180 5
Petty Theft With a Prior 359 1,400 1,759 4
Drug Crimes " 1,285 7,880 9,175 22%
Possession of a Controlied .
‘Substancs 881 3,782 4,483 11
Possesslon of a Controlied 313 2,368 2,682 -

Substance for Sale
Sale of a Controlled

Substance 198 1,091 1,289 3
Other Crimes?® 722 3,313 4,035 10%
Possession of 8 Weapon . 432 1,825 2,257 5

Totals . 7845 33275 41,220 100%

8 por axample, arson and driving under tha Influence.

» About 40 percent of all strilers committed a violent crime
as their current offense, while 50 percent.committed a
property or drug offense.

o Third strikers are more likely than second strikers to have
a current offense that is a violent crime. About 44 percent
of third strikers (3,514) and 39 percent of second strikers
(12,935) are currently incarcerated for a violent crime.

o In 2006, strikers made up about 24 percent of the total
prison population.. - _ -
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'Vlolent Offenders Serve Longer ..
Sentences Than Others

2005 o
Average Tlme Served- |

Kidnapping |
Homlold'aj . Co
+ . Rape; RIE I S
Hobbary:': S

Olhar Sax Offanses,

In 2005, there were more than 64,000 inmates ieleased from
prison after completing their prison sentence. On average,
these inmates were incarcerated for two years.

About 78 percent of inmates released served time for a
property, drug, or other nonviclent offense. These offend-
ers were incarcerated for an average of less than two years.
On average, inmates who comumitted violent crimes—such
as kidnapping, sex offenses, or homicide (including mur-
der and manslaughter)—were incarcerated for an average
-of more than three years.

Data on the average time served I pnson shown above is
for offenders released from prison. But some offenders are
never released. As of December 31, 2005, about 31,700 in-
mates (19 percent of the inunate population) were serving
life terms in prison and over 600 inmates were on death
row awaiting execu’uon
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| Three=Fourths of Parole ~ -~ "
'P_opulation Resides in Ten Counties-

i éﬂ'%ﬁ- 1‘1&:(&%1@

Eﬂ‘gme:?m !A,L.h Lllf‘ri"‘r[

S b

Los Angeles 35376  80%
San Bemardino - 8,815 8
-8an Dlego 7,626 7
Crange 7,229 5]
Riverside ' : 7,188 B
Santa Clara ' 5;344 5
_Fresno 4,743 4
Kern 4,108 4
Sacramento 3,603 3
Alameda 3,309 3
All other countles - 20,453 25
Total California _ 116,797 100%

Datall may not otal due to rounding.

o Under state law, all inmates released from prison must
serve a term on parole. In the 2007-08 budget, the Gov-
ernor proposed modification of this policy, which would
provide an exception for certain low-level offenders.

Generally, inmates leaving prison are required by law to
parole to the county in which they were prosecuted. About
75 percent of the 117,000 parolees statewide are concen-
trated in ten counties. These counties represent 72 percent

of the total California population.

Los Angeles County has more than 35,000 (30 percent) of
the total parole population. In total, 28 percent of Califor-

nians reside in Los Angeles County.
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- D!soroﬂon Among Pollca Oﬁlcars, Judges. and -
. D!strlct Attorneys -

- Although it is sometimes overlooked, police (mcluding
county sheriffs), judges and district attorneys (DAs) have a.
great deal of discretion in carrying out their responsibilities
that can significantly affect trends in punishment and incar-
ceration within county jails and the state prison system.

Police. The actions of law enforcement agencies primarily

affect the nature of the criminal cases that will be reviewed

by DAs and judges. Law enforcement agencies decide how to

distribute officers throughout their jurisdiction and prioritize
the use of their resources in enforcing criminal laws. When
. they encounter different types of érime, police officers decide
“which investigations to conduct and which individuals to
 arrest. Once an arrest has been made, police officers also can -
decide to release an arrestee without filing criminal charges. -
District Attotrieys. The DAshave a significarit amount of
authority that affects the outcomrie of many criminal cases. The
" DAs review information for various cases and decide which -
cases to prosecute and which to dismiss, based on available -
evidence and the county's priorities. Once they decide to pros-
ecute a case, they also decide whether to plea bargain with
a defendant, thereby foregoing & jury trial in exchange for a
guilty plea to a lesser offense. Since a very small percentage of
cases end up in a fury trial (as shown on page 34), the bargain-

ing decisions of DAs ultimately determine the punishment for -

virtually all eriminal cases. In addition, DAs can have a sig-
nificant impact on the cases that do end up in a jury trial. For

. Legislative Anolyéifs Office. -

example, the DA decides whether to pursue the death penalty -

-, for an individual who hias been charged with murder. Also,

DAs can decide whether to seek a sentencing enhancement

that would ensure a longer prison sentence upon conviction,
. such as under the Three Strikes law
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Iud,grs O'nce an mdmdual i been convicbed of K crime, T

- judgeshweﬁmldmcreﬁonmdetemu:ﬂngpﬁson of jail
sentences. Under California senténcing law, a range of pun-
ishments is provided for many types of ctimes. For example, -
first-degree burgla::y is punighable by imprisonment for
either two, four, or six years; the particular sentence that a
convicted burglar receives depends on the decision of the
judge. However, we would note that a ruling made by the US.
. Supremnie Court in January 2007 (Cunningham v. California),
restricts a judge’s ability to assigri sentences that are higher
' than the presumptive term. In addition, judges have the dis-
cretion to sentence a convicted felon to probation in lieu of a
prison term, and dismiss pnor strikes 80 that a felon is not re-
quired to serve additional prison time as othervnse required
by the Three Strikes and You're Out law. -

Overall. A number of factors play a role in the decisions
made by police; DAs, and judges. Some relate to the specifics
of each case, such as the severity of the crime and the crimi-
nal history of the defendant. Other, broader considerations
can also come into play. For example, a judge might be less
likely to require jail time for a defendant if county jails are -
over capacity. Similarly, a DA might be more likely to plea
bargain if the court is facing an overwhelming number of cas-
es. On the other hand, a growing problem in the community,
such as drugs or gangs, might lead to stronger action by law
enforcement, judges, and DAs, leading to higher arrest rates,

less plea bargaining, and longer sentences. County sheriffs,
county DAs, and superior court judges are publicly elected in
each county. This explains in part why certain counties tend
to hand down harsher sentences to eriminal offenders than
others. For example, after adjusting for populatiqn and arrest
rates, Kern County is much more likely to impose longer ~
prison senfences under the state’s Three Srl:nkes law than San -
Francisco County. :

The discretion that police, ]udges, and DAs have in these
matters can have significant effects on the state criminal .
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_ . ther they affect rates of arrest, lengths Y
o ofmtprmqnmént thenumber of ihdividuals incarcerated in*" "
- county jails and state prison, the length of parole and proba- - -

- tion, and, ult:mately,theoveraﬂcoatsofthestatemmiml
justice system and the share of these costs borne by the state
and local governments.

ICor_racﬁonuI Health Care:
. Federal Court Supervision

_ Court Findings. The CDCR operates three main types
- of health care prog'ra.ms medical, mental health, and dental

care. Bach program is currently under varying levels of fed-

~ eral court supervision based on court rulings that the-state
has failed to provide inmates with adequate care as required
under the Bighth Amendment to the U.S. Constitution. The
courts found key deficiencies in the state’s correctional pro-
grams, including: (1) an inadequate number of staff to deliver
health care services, (2) an inadequate amount of clinical space

- within prisons, (3) failures to follow nationally recognized
health care guidelines for treating inmate-patients, and (4)
poor coordination between health care staff and custody staff.

The health care case with the greatest level of court
involvement relates to CDCR's medical program. Since April
2006; medical services have been administered by a federal
receiver, whose mandate'is to bring the department into com-
pliance with constitutional standards. To that end, the receiv-
et's powers include hiring and firing medical staff, e.ntenng
into contracts with community providers, and acquiring and
disposing of property, including new mformatmn technology
systems.
Potential Costs. Compliance with court requirements

in the three health care programs is expected to result in
significant additional costs to the déepartment over the next -
several years, including costs to attract high-quality health
care professionals and expand clinical space to accommodate
added staff. We have estimated that these costs could even-

47 -

239




'qufforqin’s.‘crinjihql J}:s_figé Sysferr'n:l A P:.‘im!érj--_ : -

= tually exceed $1.2 bﬂhon annually by 2010—11 parhcularly 1f ‘

- . facilities. The Legmlaturew:ll pIayakeyroleasrc(l) reviews

support and capital outlay proposals intended to improve the '
delivery of health care services tg inmates and (2) monitors -
the steps taken to improve inmate patient care with the goal
of eventually having the court shift jurisdiction over these
matters back to the state.
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. Chaplers:

| -"'*—'Juvenlle Jusﬂce
System

Unlike the adult criminal justice system, the stated pur-
poae of the juvenile justice system is to focus primarily on
rehabilitation rather than punishment. To this end, coun-
ties and state juvenile facilities provide significantly more
education, treatment, and couneeling programs to juvenile
offenders as compared to adult offenders. Consequently, cor-
rectional programs for juveniles tend to be more expensive to
operate than for adults,. .

Generally, the juvenile justice aystem is a local responsi-.
bility. Following the arrest of a juvenile, the law enforcement
officer has the discretion to release the juvenile to his or her
parents, or to take the suspect to juvenile hall and refer the
case to the county probation department. Probation officials
decide how to process the cases referred to them. For ex-
a.mple, they ean choose to close the case at intake or, with the-
permission of the juvenile’s parents, place a juvenile offender
on informal probation. About one-half of the cases referred
to probation result in the filing of a petition with the juvenile
court for a hearing. In 2005 approximately 99,000 petitions
were filed in juvenile court (as shown on page 57).

- Taking into account the recommendations of probation
department staff, juvenile court judges decide whether to
make the offender a ward of the court and, ultimately, de-
termine the appropriate placemerit and treatment for the
juvenile. Placement decisions are based on such factors as the
juvenile’s offense, prior record, criminal sophistication, and-
the county’s capacity to provide treatment. Judges declare the
juvenile a ward of the court almost two-thirds of the time.
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‘_ : K -" Most wards are placed u.nder the supervmon of the county

o probation départment, These youth are typically placed ina’

'county facility for treatment (such as ;uvem.le hall or camp) or
supervised at home. Other wards are placed in foster care or
a group home.

A small number of wards (unde:r 2 perce:nt armua]ly),
generally constituting the atate’s most serious and chronic

Jjuvenile offenders, are committed by the juvenile court to the -

', CDCR's Division of Juvenile Justice (DJ]) (previously known

as the Department of the Youth Authority) and becotte a state

responsibility (as shown on page 57). In addition, juvenilés’
tried in adult criminal court for particularly serious or violent
crimes are placed in a DJ] facility until their 18th birthday, at
which time they are transferred to state prison for the re-
mainder of their sentence.

- This chapter provides information on the juvenile justice

- gystem. This includes data on juvenile arrest rates, the char-
acteristics of juvenile offenders, and the outcomes for juvenile
arrestees, The chapter also discusses two topics affecting the
juvenile justice system: (1) reforming DJJ juvenile facilities, .-
and (2) the changing roles of the state and local govemmenta

in the juvenile justice system.
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informal Probationers
Woelfare and Instliutioris
Cods Section 654

Known as “664s"

» Juvenlles who have commitied & mirior offense.
s Probation officers havs a great deal of liexibillty
and can placs a Juvanile on informal probation i
ihe offlcer dacidas the Juvenile ls undet the
juriadiction of the Juvenile court or Is llkely to be
under Its jurlsdiction In the future,

These Juveniies are ofien diveried into substance

dbuse, mental health, crisis shelters, or other -
sarvices, ‘

Status Offenders
Weliare and Institutions
Coda Section 601

Known as "601s”

o Juveniles who heve committed offenses unigue
& Juvenile, such es truancy, a curfew viotetion, and
incorrigibitity.

= They can be placed on formal probatlon but cannot
ba dstained or incarcerated with ciiminal offenders.

Criminal Offenders
Welfare and Institutions
Code Seclion 602

Known as "602s"

» QOffendars undsr {he age of 18 years who commita

misdemaanor of falony,

Subjact to tha jurlsdiction of & juvanlle courl,

= Can be placed on formal probation, detained before
adjudicaticn In a juvenlls hall, and/or Incarcerated
aftar adjudication In & county or stals taciity.

s They are treated differently from adulls; they are -
not "trtad", but “adjudicated"; they are nol
"convicted,” but rather, thelr “petition Is sustalnad.”

Juvenlies Remandad
to Superior Court
Welfare and Inslitutions
Code Section 707

Known as "7078s"
or remands

Any Juvenlle ags 14 or oldar, who commlts
specifiad felonles and is dsterminad not fit for
adjudlcation in juvenlle court,

Tried In superlor court as an adult.

i convictad, is santenced to stats prison and heid
in a DJJ fecllity for ali or pan of santence.

f convicted, s sentsnced to state prison end held In
a DJJ faclitty for afl or pant of santance.
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- "Juvéﬁ‘flé-A‘fﬁgs‘ts by. oo
Gender, Race, and Age

T
g

T
i 3 o rh@t / 5;1 i ; g;

Female 26 49
Black 17% - B%
Hispanic 48 46
White 28 - 33
Other 7 14
Ages 10-11 2% 24%
Ages 12-14 27 38
Ages 15-17 71 38

» In 2005, males accounted for about 74 pefcent of all juve- -
nile arrests in California. Males accounted for more than
80 percent of all juvenile felony arrests.

» Most juveniles arrested in 2005 were Iage 15 through 17
Only 2 percent of juvenile arrests were in the 10 and 11 age

group.
e Black and Hispanic juveniles represented about one-half of

California’s juvenile population age 10 through 17 in 2005,
but they accounted for almost two-thirds of juvenile arrests.

52

. 244.




e Legisiut_ive_Anulyst-’s:‘Officé_

Most Juvenile Arrests Are
For Misdemeanor Crimes

2005

Misdemeanors

e There were almost 223,000 ]uvemle arrests in Cahforma in
2005.

s Misdemeanor crimes—including crimes such as petty
theft and assault and battery—accounted for 60 percent of
all juvenile arrests.

» Felony arrests, such as burglary, accounted for 27 percent
of all juvenile arrests.

o So-called status offenses, which include truancy and cur-

few violations, accounted for 13 percent of juvenile arrests
in 2005.
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" california’s duvenlle Populationils.Up, .~
‘But Juvenile Felony Arrests Are Down
1995 Through 2005

Juverils Population - étéféﬂ@éh_lié_ Poplilatio

AgaaI 101‘:_;hruugh 17 | (leftakls) " Juvanlla:
‘Ml LR, ]
, 5‘(Dn M ans) lle Felony Afrasts. Falony Arrests

—— - 100,000

-
b

80,000

» Although the population of juveniles in California has
increased by about 24 percent since 1995, the number. of
juvenile felony arrests has decreased by 33 percent.

o Juvenile misdemesgnor arrests declined by about 6 percent
_bet'ween 1995 and 2005, from about 142,000 arrests in 1995
to less than 134,000 arrests a decade later. -

There is no consensus among researchers as to the cause.
of the declining juvenile arrest rates. One possible expla-
nation is the implementationi of more effective prevention
and intervention programs. In addition, some of the same
factors that have led to declining crime rates nationwide-—
such as increased law enforcement personnel and eco-

nomic factors—may be contributing to declining juvenile
crime. ' '
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- Those for Juvenlles in the Lata 19909

. Aftests Par 100,000 Papuiaﬂan
1995 Tmmugh 2005 -

8,000 =

1,600, 4~

T

* Thejuvenile felony arrest rate in California decreased by
46 percent between 1995 and 2005. Specifically, the number
of juvenile felony arrests per 100,000 juveniles fell from

* more than 2,400 in 1995 to about 1,300 in 2005,

o The adult felony an'est rate also dédrease&l during this pe-
riod but has increased in more recent years. The rumber

of adult felony arrests per 100,000 adults was almost 2,000
in 2005.

o The adult felony arrest rate surpassed the juvenile felony -

arrest rate in 1999 and the “gap” between the two rates has-
widened every year amce that time.
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. Three-Quarters of duvenlle Feiony Al'rests T
Area For Nonviolent Crimes

2005

o There were about 60,000 juveni_le felony arrests in 2005.

° Property cnmes—such as burglary and thef l—accou_nted
for about 40 percent of all juvenile felony arrests.

e Drug offenses accounted for’ 10 percent of juvenile felony
arrests in 2005, The “other crimes” category, which in-
cludes such felonies as illegal possession of a firearm,
accounted for 25 percent of arrests.

o Violent crimes, including homicide, rape, and robbery, ac-
counted for 25 percent of all juvenile felony arrests. There
were a total of 171 juvenile arrests for homicide in 2005,
less than one-half of 1 percent of all juvenile felony arrests.
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: 'Ou-tcbmes' of~:JuVehile Arr'estsi In California

2005

Pollcg Referra s
To Probatlon

Casengeard in:
Juvenlle Court.

sﬁm;ar e
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'Number of Oﬁenders in Youth Correctlonal SR
Facilities is Decreasing

Average Dally Papulanon
1999 Through 2005

The population of juveniles incarcer ated in state or county
facilities has decreased every year since 2000 from about
19,000 in 2000 to 14,000 in 2005, a 27 percent decrease.

Since 1999, the number of juveniles incarcerated in courity
facilities has declined by about 4 percent, from about
11,400 to 10,900.

The number of juveniles incarcerated in state facilities -
declined by about 60 percent between 1999 and 2005, from .
almost 7,600 .'m 1999 to abou’g 3,000 in 2005,

The decline in juvenile incarceration is due largely to the
decline in juvenile arrest rates and the implementation
by counties of more alternatives to incarceration, such as
placements in home superwsmn and group hormes.
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: I(ey Iz::aplcs in Juver |Ié Justice - ) .

eformmg ihe Dnnsu:n of Juvemle Justice

Farrell Lawsuit. In January 2003, a lawsuit, Farrell o, . .
Allen, was filed againattheDeparm\mtonou&\AIﬂhnrﬁy ‘
(as noted above, later renamed DJ]), contending that i failed
to provide adequate’care and effective treatment programs
to youthful offenders (known as “wards”) incarcerated in
state facilities. In November 2004, the administration agreed
to plaintiffs” demand that the state develop and implement
remedial plans that addressed operational and programmatic -
~ deficiencies identified by couirt experts in six areas: educa-

tion, sex behavior treatment, disabilities, health care, mental
health, and ward safety and welfare. The overarching goal
of these reforms is to transform the state’s youth correctional
system into a “rehabilitative model" of care and treatment for
youthfu! offenders. .

Remedial Plans. During the next several years, DJJ is
required to implement reforms consistent with the remedial
plans, The firat priority is to reduce the level of ward-on-ward
and ward-on-staff violence in the correctional facilities in
order fo create a suitable environment for treatment and reha-
bilitation. To do this, the remedial plan requires the division
to hire varlous additional staff, particularly secutity officers,
and place them in living units that will be limited to no more
_than 38 wards. Another priority is to train staff on trestment
practices that have been successfully itplemented in other
states such as Texas and Washington. These “best practices”
are intended to improve treatment for substance abuse, men-
tal illness, and sex-offerider behavior.

Fiscal Impact. Implementing these reforms will be a

. long-term project. States such as Colorado report that it can

take ten years or more to transform an underachieving youth
correctional system into a successful rehabilitative model.
Current, estlmates are that the implementation of these
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- refom’ié wxll tost the Btate mOre than $100 mjllum annua.lly

once fullif} 1mp1émented This amounts to approximately-a %
percent increase in Btate spendmg on ]uvem.le correctlons .

) Defining Stuie and Local Responsibllmes for
Juvenile Offenders

Current Local Role, As noted ea.rher, the juvenile ]ushce

. system is primarily a local responsibility. Counties currently

" are respongible for more than 98 percent of all juvenile of-
fender cases, typically through their probation departments,

. which provide incarceration, rehabilitation services, and com-

mumt'y supervision. The state, through DJ], prov1des these
services for the relatively small number of remaining juvenile

offenders who generally have committed crimes that are ,

more serious in nature or have repeatedly failed to respond to

local juvenile justice programs.

Current State Role. The state's role in the juvenile jus-
tice system has been changing in recent years. The number
of offenders held in the state facilities operated by DJJ has :
dropped dramatically, as shown on page 58, from about 7,600
wards in 1999 to about 3,000 in 2005. (The number of wards in
gtate facilities is even lower now and still dropping,) Mean-

. while, the state has invested significant additional funding in .
recent years to improve its institutional programs (largely in
response to litigation over conditions in DJ] facilities), as well
as to expand grants to counties for conmlu:uty gervices 0.
prevent at-risk youth from bemg involved in criminal activi-

. Hes.

Future Roles, What rolea the state and the courities |
should play in the juvenile justice system in the future—both
in terms of funding and in setting overall policy governing
the state’s approach to dealing with juvenile offenders—is the
subject of continuing policy debate and discussion among
" criminal justice experts and governmental officials. One

ective is that, since criminal justice policies are often
established by actions at the state level (such as by voter ap- -
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. prova.l of Pmposmnn 21 in 2000 whlcl\ expanded the types :
of casies for which fivendles can be tried in adil court); the '

state is obligated to retain a significant role in funding and

- operating youth institutions.as well as parole supervision of - - -

wards who have been released into the community, In our.

g past analyses of these issues, however, we have noted that,

upon their release from state facilities, most juvenile offend-
ers return to their home communities and that these local
communities thus have a significant interest in their future
behavior, Counties also already administer many of the

. programs these individuals need to reduce their likelihood of
. “recidivism, such as drug and aleohol treatment programs and
‘mental health treatment. ~

Accordingly, one option is for part or.all of the opera—

. tion of existing DJ] institutions as well as parole supervi-

sion responsibilities to be shifted to counties, along with the
resources to continue these programs. The Governor's
2007-08 budget plan proposes to shift part of the DJJ instl-
tutional population—~primarily lower-level juvenile offend-
ers—to counties along with block grant funding to offset the
additional cost of this ghift. '
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The Cosi's of Crame
And the Criminal
Justice System

A number of studies have attempted to estimate the total
direct and indirect costs of crime to government and society.
The estimates resulting from these studies have varied, but
generally conclude that nationwide coats of crime range from
the tens to hundreds of billions annually

Some components of the cost of crime can be readily es-
timated. For example, in 2003-04, California spent more than
$25 billion to fight crime, which included costs for police, -
prosecution, courts, probation, and incarceration (as shown
on page 63). This amount was primarily funded by the state .
and local governments.

Other costs cannot be easily measured. For example, ,
many crimes—such as fraud, embezziement, or arson—often -
g0 undetected or unreported and thus their costs to society
are not fully captured in some estimates. Also, some costs are
. difficult to estimate becaiise the costs are “transferred” from
one party to another. For example, the costs of crime in terms
of the logs of goods and services may be transferred from
marnufacturers and retailers to consumers as the price of their
. products are adjusted to reflect the costs for crime prevention
activities or losges from crime.

This chapter provides information on the costs of the
. criminal justice system. This includes data on the costs to
state anid local governments over time, criminal justice per-

- sonnel compared to other states, and state expenditures on
youth and adult corrections. The chapter also discusses two
topics related to the costs'of crime: (1) the cost of crime to
society and (2) cost-effective crime prevention strategies.
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" 1993-04 Through 2003 04 '
(In Bn’hons) :

$30
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e Total state spending on criminal justice grew from about
$15 billion in 1993-94 to more than $25 billion in 2003-04
(the most recent complete data available).

o Criminal justice spending grew by about 6 percent annu-
ally during this period. Spending on prisons and parole
grew slightly faster than other criminal ]ushce programs,

- at arate of 7 percent annually.

s Local governments support about 62 percent of total

annual criminal justice costs, including approximately
$11 billion for police and sheriffs.
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California Has Compaatively Fewer Criminal -’
Justice Personnel Than-Most Other Large States

Criminal Justice Stafﬁng Fu’ate (Per 100, 000 Populaﬂon)
2003

Naw Jersey:
.. Flerid

T Tt

09, aa.OO.‘.s . 90_0’. '--1‘.0.00: ,

In 2003, California had ab out 240, OOO personnel (as mea-
sured by the numbe1 of full-time equivalent staff) working

in the state and local criminal justice system, the highest
total of any state.

‘However, California ranked eighth aimong the ten largest
states in terms of the number of criminal justice personnel
‘per population. Specifically, California had less than 700
criminal justice staff per 100,000 people, slightly less than
the US. average. Of these ten states, New York had the
most criminal justice personnel per capitd, with 900 per
-100,000 population.

One-half of California criminal justice personnel worked
in local corrections and law enforcement, 27 percent
waorked in state corrections and law enforcement, and

23 percent worked in the court system.
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Callfornla Crimlna[ Justlce Spending Grew Faster- e

. Than Total State Spending

1 996-97 Through 2006-07

Statewlde Avardge. -

Anruel-Growth-Rata
Hesources and’ Envlronman

Crimlnal Justlc

State spending for criminal justice reached $14 billion in
2006~07, an average annual increase of about 10 percent
since 1996-97. This growth rate outpaced that for total state
spending and was only eclipsed by the growth in fundmg
~ for resources/environmental programs. '

Most of the increase in spendi_ng in criminal justice pro-
grams is due to increases in salary costs, as well as- court-
ordered mandates to improve parts of the prison system,
such as medical care. The prison inmate population grew
at an average annual rate of 2 percent over this period.

Spending on criminal justice programs takes up a greater
share of total state expenditures today than a decade ago,
increasing from about 6 pe1 cent of total expend1tures in
1996-97, to about 7 percent in 2006-07. Spending for correc-
tions makes up two-thirds of total state criminal justice
expenditures in the current year.
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‘California-Annual Coststo- - -
lncarcerate an Inmate in Prison

2006-07 ’

3&@&%?

! ﬁw’ |{_“
3 4&.' Bifﬁ'/ga
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Psychlalrlc.sarvlces

Pharmaceuticals

Dental care o 416 .
Fac!lfty operations {maintenance, utilities, atc:) $4,377 '
Classffication and inmate servicas ) 1,582
Reception, testing, assignment , o 240
Transportatlon

) "E r,,
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Inmate activities and canteen
Clothing. ‘
lnmate emloyment

Academic educatlon
- Substance abuse programs
Vocational tramlng
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" 'spending for State Juvenile Corrections” S
Detlined More Slowly Than Ward Population

1995-96 Thioigh 2006-07

Ward

Expendituras o ) /
" (In'Militone) R 5).|. ~ Popuiailon
- : 12,000

$700

s00°f ;f

Adjusting for inflation, state ekpenditures for juvenile cor-
rections declined by about $137 million or 22 percent since
1995-96. ' :

The ward population declined much more quickly over
-that peried, falling from about 10,000 wards in 1995-96 to
fewer than 3,000 projected in 2006-07, a decrease of more
than 70 percent. Thiis decrease is due primarily to the
decline in juvenile arrest rates and the implementation
by counties of more alternatives to incarceration, such as
placements in home supervision and group homes.

The annual cost of housing a ward in a state facility is esti-
mated: to be approximately $180,000 in 2006-07. These costs
are substantially higher than the state costs to house adult
offenders, primarily because juvenile facilities have higher
staffing ratios and provide more education and rehabilita-
tion programs than adult facilities. -
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-The Cost of Crlme to Soclety - _
- While the state’s criminal justice system requu'es substan-"

tial investment of government personnel and public resourc-
es,itmalsompurtanttonotethatcnmehaaothe:mgmﬁcant
effects on victims, families, businesses; and govemments
Some of these impects on society include:.

Medical costs paid by victims, fam.llies, atid businesses
and government becaribe of injuries suffered due to crime.

Stolen and damaged propertjf resulting from crime:In

- the NCVS; victims repnrted thet thelr property wis either

stolen or da:ﬂaged in 95 percent of prijperty ctimes and
18 percent of violent crimes, resulting i man average loss of
almost $700 per incidént. -

Loss of productivity to society because of death or medl- '
cal and mental disabilities resulting from crime.

Loss of work time by victims of crime and their fami-
lies. According to NCVS date, about 6 percent of v1cth:n5

_ missed time from work due to crime.

Loss of property values in neighborhoods with l'ugh rates _.
of erime. '

Pain and suffering of crime victims, their families and
friends, as well as communities plagued by crime.

Foster care and other social services costs to provide
homes and other services for children of offenders.

It is difficulf to identify the magnitude of these costs.

because they vary so much from case to case depending in
large part on the nature of the crime and the severity of the
dantage mﬂicted by crinu.nala In add:hon, some coats, auch
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- . a5 pmnand suffermg and ]oﬁs ofprodunhwty, are not easlly

le. Experts ons critiie have foind it difficult fotrang 7

| latethesevmyrealcostsintodeﬁniﬁvedollarammnts

._ Cosi-Effechva Crlme Prevenﬂon Strnieglas -

'Iherising costs of erime and the cnmmalpmhce system -
" have prompted policymakers to consider redirecting resourc-
es to crime prevention programs. Crime prevention gener-
ally refers to a broad array of strategies and programs that
prevent crime by addressing the root causes of or risk-factors
associated with criminal behavior. These strategies range
- from early childhood development prograiris to mentoring
and education to behavioral intervention programs targetmg
at-risk juveniles and their families, The policy appeal of crime
prevention programs is that such approaches would result
in fewer victims of crime and reduce future taxpayer costs.
Moreover, effective prevention strategies have the potential to
reduce crime at a much lower cost than incarceration.
Research Findings, While crime prevention programs -
have long offered such benefits in concept, historically there
has been only limited research available on the variety of -
 different approaches to demonstrate which of these strate- -
gies work best and which are most cost-effective. Fortunately,
today there iz mote research available, particularly research
evaluating the effectiveness of jivenile delinquency preven-
tion and early intervention strategies These studies have
found that certain strategies are more effective thamn others.
Some of the host effective programs at reducing juveniie
crime and other delinquent behavior incliude pareriting train-
ing for parents of at-risk children, early education programs,
‘and behavior modification treining and therapy for juvenile
offenders and their families,
 Importartly, new research has found that some of these
crime prevention programs and strategies, particularly those
that target delinquency prevention, can.be cost-effective
when well designed and implemented. That is, these pro-
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fenders, and families than the costs to operate the programs.

¥ Research by the Washington State Institute for Public Policy |

shows that investment in certain prevention programs can
yield significant net savings. For example, effective interven-
tion programs for juvenile offenders yield net benefits be-
tween $1,900 to $31,000 per youth participant. Some programs
that involve professionals, such as nurses or social workers,
visiting the homes of high-risk mothers and children are
. also cost-effective, yielding between $6,000 and $17,000 per
youth. In addition, there are a number of other programs that
generate net savings. Even some that yield comparatively
small net savings, such as certain substance abuse prevention
" programs, are cost-effective and are relatively inexpensive to
operate. In California, a wide array of state and local agencies
offer prevention and intervention programs. The degree to -
which these programs are evaluated for their cost-effective-.
ness varies considerably. '
Fiscal Outcomes. It is important to note, however, that
not ail prevmtion and early intervention programs produce
net savings, either because they are ineffective strategies ar
because they are too expensive. Program effectiveness also
depends on which individuals are selected for participation. -
Some individuals may be mare likely than others—based on
their criminal history, age, or other risk factorse—to be suc- -
cessful ina Program or otherwise amenable to treatment.
Therefore, it is important that state and local government
agencies that implement prevention and intervention pro-
grams target them to those individuals shown to most likely
benefit from the services. -

:g;mmBmVldg greate"' savings to tﬂ"PﬁlyP-l'ﬁ, vmhmﬂ, of-
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| _Conclusmn

Thecnmmal]ushce systmaffectsall(‘.ahformans either
~directly or indirectly. Moreover, it costs taxpayers tens of
billions of dollars. annually to operate the agencies that make
up the cn.mmaljmhce gystem, including palice, coutts, jails, -
probation, prisons, and parole.

‘Because the criminal justice system plays an important - -
role in the lives of Californians and is a significant share of
state and local government budgets, it is important for poli-
cymakers to consider the major challenges facing the future
of criminal justice in California. We discuss two of the most

important challenges facing the Legislature below. -

Inmate Population Management

During the past 20 years, jail and prison populations
have increased significantly. County jail populations have -
increased by about 66 percent over that period, an amount
that has been limited by court-ordered population caps. The
prison populationhes grown even more dramatically during
that period, tripling since the mid-1980s.

Projected Growth. Of particular concern is the prcv]ected :
growth in the state prison population. As shown in Figure 3
(see next page), the inmate population is projected by CDCR
to increase from itg current level of about 173,000 to about
150,000 inmates during the next five years, This growth,
should it materialize, would put significant pressures on an
already overcrowded: prison system. More than 15,000 in-

- mates—approximatély 10 percent of the total prison popula-
tion—are housed in gyms, dayrooms, holding cells, and even
hellways, and it would be very difficult for the current facili-
ties to safely accommodate the additional 17000 prisoners
that have been pm)ected. Mnreover, correctlons officials stabe

7
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. that’ the emstmg overcrowdmg has senous consequences for .

prison operations. These include added difficulty in prov1d—
ing supervision and security, increased inmate violence, more’
limited availability of inmate rehabilitation programs (see the
rehabilitation discussion below), and increased operational
costs. In October 2006, the Governor declared a state of emer-
gency to allow him to transfer inmates to prisons in other
states in order to help relieve some of the overcrowding. He
also proposed a number of changes to address overcrowding
as part of the 2007-08 budget, including building new prison
and jail beds.

Strategies to Address Growth. Given the above concerns,
the state faces serious questions about how to address the
challenges resulting from the growing inmate population. In
general, the state has available two main strategies to respond

Figure 3
Prison Popu!atlon Projected to
Further Exceed Capaclty

1991 Through 2011
225,000

200,000.

. Inmate’

175, 000 i

150 000‘
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capacuy and reduce population. - .« - :
. o -Expand Capacity. The prison system canbe expanded N
. inanumber of ways. New prison constriictionisthe -~

-most expensive ophon—especmlly given that the most
recently constructed state prison cost about $400 mil-
lion. Individual housing units could also be construct-
ed at.a number of existing prison sites. Finally, CDCR
could expand its use of contracts with public and pri-
vate community correctional facilities (CCEs) to house
additional inmates. Curtently, the state has -~~~
14 such contracts for about 6,000 inmate beds for low-
level offenders. Historically, the state cost on a per-in-
mate basis is gimilar for housing low-security offenders
.in elther a state-operated prison or a CCF when taking
into account the type of inmates placed in CCFg as well
as medical eosts. Expansion of CCF contracts could al-

_ low the state to add new facilities for offenders without
having to directly pay for construcﬁon costs.

. % Reduce Inmate Population. There are also a number
‘of ways to reduce the inmate population, or at least
slow its rate of growth. Expansion of the state’s inmate
rehabilitation programs and the broader use of alter- -
native sanctions for parole violators could redure. the '
number of offenders who return to prisor. Shorter -
sentences could be provided for some inmates through
(1) early release of selected groups of inmates—such as
the elderly or very sick—or (2} changes in'state sentenc-
ing laws. In late 2006, the Governor proposed changes
in sentencing laws to house certain nonviolent felons
in local jails instead of state prisons as required under
current law. It is also worth noting that the administra-
tion could use jts existing authority regarding parole
retutrs, parole discharges, and release of certain in-
mates with life sentences to reduce population without
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..a chafige to current law or additional resources. The .

.+ optiong provided above would reduce the prison popu—

. lation, but would also entail some level of risk to the

public, in that they perinit some offénders to remain
‘i the community who would otherwise be in prison. .
under existing law and correctional practices.

Both of these g2neral strategies have advantages and -
disadvantages. One approach would be to combine both
strategies by targeting different strategles towards different
types of offenders, For example, early-release options could
be implemented for nonviolent and low-risk offenders, Alter-
native parole sanctions could be used primarily for offenders

“who would also benefit from available treatment services.
New construction could be targeted at housing higher-secu-
rity inmates who may not be suitable candidates for the other

strategies,

- -Interconnectivity. Fma]ly, it is worth noting that while

local governments are responsible for funding and operating

. local jails, actions taken at one level of the criminal justice .

system can often affect other levels. For example amn expan- .

sion of state prison capacﬁ'y could result in more inmates
being sentenced to state prison by the courts due to local con-
straints on jail populations. Altematively, changes in sentenc-
ing law or parole practices that resulted in some offenders
spending less time in state prison could increase the likeli-
hood that they end up in the local corrections system. These
examples suggest that any changes made by the Legislature

. to affect prison population or capacity should also consider

the possible impacts to, and responses by the criminal p:.shce
system at the local level.

Prison and Parole Rehabilitation Progrums and
Public Safety

. A second challenge facing the Legislature is the lack of
rehabilitation programs for state prison inmates and parol- |
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_ees and the reaultmg public aafety consequ.ences More than ;": S

" B0'péscent of ail initates currently in prison will everitu- -

ally be paroled to local communities, miost within a couple
of years of being serit to prison. More than 122,000 inmates
. were released in 2005 including 64,000 offenders released
after serving their court-imposed sentence, as well as 58, 000
offenders released afer being returned for a parole violation.
Unfortunately, California has one of the highest recidivism
rates in the nation, with almost 60 percent of released offend-
ers returning to prison within three years, often because of
new criminal activity. With so many offenders returned to
the community, and with such high recidivism rates among
parolees, state officials have emphasized the need to design
and implement effective strategies to reduce recidivism. .
Benefits from Rehabilitgtion Programs. Various stud-
ies have demonstrated that well-designed rehabilitation .
programs such as drug treatment, academic and vocational
" . education, and cognitive behavioral therapy can reduce

recidivism when targeted to the right offenders by address- .

ing issues that contribute to their eriminal behavior. Such
programs can benefit public safety by reducing criminal :
behavior, as well as reducing the prison population and ame-
liorating overcrbwdjng conditions. Some corrections officials
also argue that prison rehabilitation programs benefit prison
operations and staff safety by engaging inmates in meaning-

. ful work and preventing idleness. '

Availability of Programs. Despite these apparent ben-
efits, the availability of rehabilitation programs is limited in
California. For example, currently about 5 percent of spend-
ing on prison operations is for rehabilitation programs such
as academic and vocational education (as shown on page 66).
Studies suggest that most inmates have significant substance
abuse problems and only about one-third can read at a high
school level. Nevertheless, at any given time the state has
only enough drug treatment slots for about 6 percent of all
inmates and classroom academic and vocational education
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N programs are only available to about 12percent of the total
" 'inmats population. Inpart, this réflects the state’s historical "

emphaam on punishment over rehabilitation, as well ag ongo-
. ing funding constraints due to state budget problems. The - - .

: 200’7-08 state budget does include about $51 million in addi- . .

© tional funds for inmate and parolee rehabilitation programs,’

- Most of this funding is part of the administration’s “Recidi+
vism Reduction Strategies” proposal, and amounts to about a
12 percent increase in funding for these pro

Barriers to Programas. Should the state wish tn make
rehabilitation programs a higher priority, it wiil need to in-
vest additional funds, as well as address other barriers to the
- implementation of effective programs for inmates and parol-
ees. Most notably, those inmates who are assigned to reha-
bilitative programs are often not able to attend them because
of hlgh teacher vacancies and frequenk prison lockdowns. In
addition, program expansion is difficult in existing prisons
because the physical space within prison-walls that could be
used for prison programs is now often filled with bunks of
inmates due to prison overcrowding, .

Ultimately, an approach that addresses inmate population

t as well as increased rehabilitation programs
would likely reduce prison overcrowding, inmate reud.wmm
and, therefore, criminal ]ustlce syﬂtem costs.
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113 Cal. App.3d 443, 170 Cal Rptr. 232
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PLACER, Peﬂuoner,

FEARLCORINumeuraretc Raspondent. i

~ Clv.No. 19620

Cou.rt of Appeal. Third Dism=t, Califomia.
Dec 17 1980 '

SUMMARY

A oounty pﬂtitinnedin the Courtoprpenl fora writ
of mandate to comipel the county treasurer to-serve.
notice of assessment on and to collect such
assessments from real property owners in a sewer
asgegament district of the county for the purpose of
financing the cost of acquisitions and construction of

improvements in the district. The county's board of’

supervisors had adopted a resolution providing for
the acquisition and construction of improvements,
and the -county fiad accepted a federal gramt
representing one-half the cost of the acquisitions and

construction of improvementz. The county treasurer -

contended thet funds to be derived from the special
pssessments and from the federal grant procesds were
ancompasaed with “proceeds of taxeg”, and thus were
required “to be inciuded in the county's
“appropriatiuns subject to limitation” (Cal. Conpst,
m.m.&.L_.Bubd ®). -

The Comt of Appeal granted the petition, It held that
the govemmental spending restrictions imposed
under Cal. Const., art XIII B, d6 not limit the ability
to expend govemnmental finds collected from all
sources. It further held that es to & jocil government,”
limits are placed only on the authorization to expend
the proceeds of taxes levied by that entlty and the’
proceeda of specified state subventions-(Cal, Const,,

subd. (c)), and no limitation is
pleced on the expenditure of those revenues that do
not constitute “proceeds of taxes.” It additionally
held that Cal. Conat., art.xlI[B does no more than
place a ceiling on the expenditure of generel state and

local. tax revenues-and does not encompess special
‘'assessments and federal grants for,the financing of -

the cost "of ecquisitions . and constuction of
improvements in 8 sewer assessment district of &
county. (Opinion by Carr, J., with Regan, Acting P.
J., and Bvans,I cuncurrmg)

' m. 1b) Municipalities §

Page 1

-

HEADNDTEE

ClassiﬁedtuCa]ifomlegaatofOfﬁcialReports SRR

‘36-Fiscal Affairs—
Constitutiona]l  Limitation -on  Expenditures-—
Appropriations Subject to Limitation—Procesds From

. Special Assessments and Federal Grants.

The governmental spending restrictions imposed

“under Cal. Const., art. XIII B, do not iimit the ability

to expend governmentel funds collected from all
sources. Rather, the appropriations limit is based on

appropriations subject to limitation" conslsting
primarily of the euthorization to expend during a
fiscal year the “proceeds of taxes” (Cal. Const,, art,
XD B, § 8 subd, (g)). As to & local government, -
limits are placed only on the authorization to expend
the proceeds of taxes levied by that entity and the

" proceeds of specified state subventions M i
ot XIN B, § 8, subd (c)), and no limitation is

placed on the expendure of those revenues that do not

. constitute “proceeds of taxes.” Cal, Const., art, XIII

B, does no more than place a ceiling on the .
expendm:re of general state and local tex revenues
and does not encompass special agsessments and
federal grants for the financing of the cost of

- acquisitions and construction of improvements in a

sewef assessment district of B county. )
[See Cnl..lur..‘!d Munictpahhas.§ 361 }_L ;ggg d,

N
(2) Counties § 15-Fiscal Matters—Cunstituhonﬁ]

* Limitation on Expenditures—~Appropriations Subject

to Limitation—-Proceeds From Special Aaaeasments :
and Federa| Grants,

A county was entitled to a writ of niandate against its
treasurer who had refused to serve notice of
assessment ‘on and to. collect nssessments from real -
property owners in & sswer assessment district of the
county for the purpose of seeuring funds for the
payment of acquisitions - end construction of .
improvements in the, district, the-county's petition for -
& writ of mandate requiring him to do 80, whete the
county board of supervisors had adopted  resolution
providing for such acquisitions and construction of
improvements and the county had accepted a federn]
grant of proceeds for one-half the cost, of the |

© 2007 Thgmaun/West. No Claim.to Orig. U.8, Govt. Works.
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acquisitions and construction of improvements. . It

. was not the intent of Cal. Const,, art, XIII B, that .
. proceeds from special esssgaments or a federal prant.
... should be considered as “proceeds of taxes” or *445 .
~...0 7", within & county's appropristions subject to hmitatmn -
- :;.undergel._gem._a.&mﬁ.j__. subd. (b) '

i COUNSEL

L. J. Dewald, Couuty Counael, Iones I-lnll1 Hil] &

White and Robert G. Auwbrey for Peﬁtloner

Orrick,” Herrington, Rowley & Sutcliffe, John R. ‘

Myers end Carlo S. Fowler for stpandent.
CARR, J.

In this mandate pmceedmg, tﬁe issue is whether |

“proceeds of taxes” as used in article XIII B of tie
California © Constituition . includes (1) - special
agsessments of an essessment distriet ‘and/or (2)

federal grants made direétly to & local entity for -
jmprovemnents within  the assessment district. -

Petitioner, the County of Placer, sesks to compel
respondent, who is the Placer County Treasurer, to
serve notice of assessmert on and to collect such
dssegsments from property owners in' the: Tierra
Heights Sewer Asassssment District A-79, '

In April 1979 petitioner's board of mupervisors,

pursusant to provisions of the Municipal Improvement
Act of 1913 and the Improvement Bond Act of 1915,

adopted & resolution entitled: A RESOLUTION OF

INTENTION -TO MAKE ACQUISITIONS AND
IMPROVEMENTS-TIERRA HEIGHTS SEWER
ASSESSMENT DISTRICT A-79. Petitioner had
previousty accepted a federal grant in the ‘sum of
$55,000 representing one-half the costs of making the
required acquisitions and constructing improvementa.
On March 4, 1980, petitioner directed respondent to
mail and serve appropriate notices tb pay assesaments
to owners -of real property within the sewer
- pasegsment district. Respondent has refused to serve

and collect snid assessmentd, asserting the procesds

theréof must be included within the appropriations
limits set forth in erticle XTI B, section 1. We issued
an alternative writ pursuant to our original authority,
ﬁndmg ‘this question to be one of both first
impression and suhstanhal lmportnnca (See
Cal 14 S50 131

' 1193); *d446Callfornia Educational . Facilities

v, Pest (1974) 12 Cal 8 (116

. Cal. Civil Writs
. 154.) Respondent by -

(Cont.Bd.Bar, 1970) § 85, p
way of return has genaml]y dsmm-red to the petition
contending & writ of mandate will not lie to compel
performance of an illegal or unconstitutional act.

Page 2

" In November 1979 article X111 B was added to the

‘California  Constitution through the adoption of

_ Proposition 4,. commonly referred to as-the “Gann . - L

Initigtive.” " Ballot -erguments in.. support of 3

.+~ Proposition 4. referred 10 It a8 providing “permanent | - -
7, " protection for texpayets from ekcessive taxation” ‘and., L
¢ . “g réasonable way to provide - dl!cfphne in” tax -

'f_spending at stats and. Total levela. , e

M was ndoptad Jeas than 18 months after _-
" the addition of article XIII A to the state Constitution,

end was bilied as “the neit logical step to Proposition -
13" ferticle XIO A}, While article XIIT A was
generally aimed at controlling ad valorem praperty
taxes &nd the imposition of new “special taxes” (.
Amador Valley Joint Union High Sch. Dist. v. State
0. XI5
[149 CalRptr, 239, 583 P2d 128]% County of
esno i .

Fresno v,_Malmstrom (1979} 94 Cil.App.3d 974, 980
[156 Cal.Rntr, 7771, see article XITI A, § § (1), (4)),

| the thrust of prticle XTN1 B Is toward placing certain

limitations on the growth of appropriations at both
the state and local government level; in particular,
grticle XTI B places limits on the authorization -to
expend the “proceeda of tnxes." (8_8, subd. (c). )

mde B provides that begimﬂng with the 1980-
1081 fiscal year, “an eppropriations lirmt” will be
established for each “local govemment” ™' (§ 8,
subd. (h).) Neo "appropmﬁons subject to limitation”
may be made in excess of this appropriations limit,
and revenues recejved in . excess of authorized
appropriations must be retumed to the taxpayers -
within the following two fiscal yenrs. (§ 2.)

'FN1 Article XTI B is applicable to both thie-
State of California nd local governments.
(See § § 1, 8, subd. (a).) Since this actiod
involves only a local government, i.e., the
County of Placer, the operation of article
‘XI[T B &8 it relates to the state is not
diacussed.

The approprmuons licnit for the 1980-1981 fiscal year
is equal to the total “sppropristions subject to
limitations™ for thet entity in the 1878-1979 fiscal-
year, with certain adjustments for changes in the cost

‘of living, populstion and financial responaibility for -

providing gervices, *447 (5.8 3, 8, subid. (h); see
Ops.Cal.Lagis. Counsel, No. 1534 ( (Aug. 24, 1979) -
Gann Initiative, p. 4.) In succeeding years, the
appropnanons limit will be equal to the prior year's -
appropriationa hmrt, subject to the . specified
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adjusunenta Appmprintmnn limits may bs changad ‘
by the voters, butnothtuxeeedapcnodlongarﬂlm.‘_

'fouryem.

. Lg)Bﬂlad wa ﬂaxlble way to provide disclpline in, L

' -government spending, ‘rticle: X1 B -doss not Bmit * -
.. the ‘ability" to expend. government - funds: collectsd .. ¢
* " from all -sources, Rather, the appropristions Umit is '
'beged ‘ol “Eppropriations “subfect” to-. lihiltation "
which consiste primarily of the authorization to

expend diiring a fiscal year the “proceedﬁ of taxes.”
(8_8. subd. (a).)- As to-local governments, limits are’

placed only on-the authorization to’ expend the '

proceeds of taxes levied by that entity, in addition to

proceeds of state subventions (8 8, subd, (c)); no

limitation is placed on the expenditure of those
revenues that do not constitute “praceeds of' taxes.”
The intended scops of “proceeds of taxes,” the source

_of a local government’s “appropriations subject to

limitations,” is the pivotal issue herein,

(2)Respondent contends the finds derived .from the .
exercise of the-power of assessment enid from federal
grant proueeds used to pay the citts and expenses of

mcqulsitions ‘d improvements, are mcumpassad :

within “protéeds of taxes” and must be included in
the county's appropriations subject to. limitation; that
exclusion thersof end the making of other
appropriations- to the extent of petitioner's’
appropriations limit without regard to the existencs of
the authorization to expend these proceads threatens
to impair -the " validity and enforceability of said
assessments . and .mssessment bonds. ‘Petitioner
contends ths prdceeds of the epecial mgzesgments and
the federal grant do not constitute “proceeds of
taxes,” and will not be included within its budgeted
“appropriations subject to limitation” for fiscat year
1980-1981.

This issue is one of substantial importance, involving
the continued viability of provisions for initiating and
completing special improvements, (See Sts, & Hy,
Code, § 35000 et seq., 10000 et seq.) “For over 60
years these laws have provided the most widely used
procedure in California for the construction of a
variety of public improvements including strests,

sewers, sidewalks, weter gystems, lighting and public .

utility lines; property’ owners bemefited by the
improvements pay for these improvements either in

 cash or, at their option, by installments over @ period

of time,” ( County of fresne v, Malmstrom, supra,,
94 Cal.App.3d at p, 978.) If local entities are required
to inciude special *448 assessment and federal grant
proceads within their “eppropriations subject to

. limitatign,” such entities will have to decide whether -

Page 3

to limit or even discontinue the acquisition and

‘improvement. of local improvements or to finance

", " such improvéments from.generel tax revenues, le,, 8t
.. "the expense of all taxpayérs. In !ight of the enormous |

.. demends on reduced general tix revenues foliowing. - .- -~
_adoption of erticle xm A the Intter optiun appaars Sl
"ﬁseally unfenslble ' S e

‘Section 8" subdivision (c} daﬁneu “'pmeads ‘of .
- taxes™ mg foliows: “Procesds of taxes' shall include,
" ~‘but not be restricted to, all tax révenues and the

proceeds to an entlty of government, from (f)

. *tegulatory licenses, user charges, and user fees to the
‘extent that such proc.eeda exceed the costs reasonsbly
bore by such entity in providing the regulation,

product, or: service, and (if) the investment of tax
revenues, With. respect to any. local government,
‘procesis of taxes' shall inchide subventions received
from the state, other than pursuant to Section 6 of this

-.Article and, with respect to the state, proceeds of

taxes shall exclude such subventions.”

Tn summary, for local entities, “procesds of taxes”

" includes, but is not restrictad to: (1) all tax revenues;

{2) excessive regulatory license fees and excessive °
user charges and fees; (3) the investmient of tax
revenues; and (4) subvanhoqa from the state,

Respondent asserts that spacial assessment’ and
federal grants proceeds, though not included within
eny of the expressly enumerated categories in section
8, are similer in origin and character to user charges
end user fees end are of the same general class; that
federal grant proceeds are akin to state subventions:
and under the doctrine of gfusdem generis, ™2 mugt
be considered “proceeds of taxes,” as the letter
includes but is not restricted to tax revenues, certain
regulatory and user fees and chnrges, and. stats
subventions, *449

FN2 In its practical application, this rule
simply mesans, that “'genernl and specific
“words which are capable of an analogous
meaning, being associated together,. take
color from eech other, 50 thet the general
words are restricted to a sense.analogous to
the less general.'. (3 Words and Phrases '
Judicially Defined, p. 2328,) .. [Thus]
‘where 2 statute. or other document
enumerates several classes of persons or
things, and immediately following and"
classed with such epumeration the clatge
embraces “other “ persons or things, the .

word other* will generally be read B8 .
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"other such like,* 80 that persona or things

therein uomprised may be read ns gfusdem - .
generls with, and not of & quelity superiorto -+ -
or . ‘diffeyent  from, - thasa apemﬂoally SRR

anummted."' ( Peo,

Page 4

within the “not restricted to” language of “proceeds’
.of taxes.”. While respondent comectly asserts’ that.
asgessments are 4 function of the genernl power of
taxation. ( Ci

-_';'C_&.Ldep,ﬂsﬁ._iu_uzmﬁ]mdemu RN 5

R . Bemeris 18°a ruleof construction used to” .. " Cal,

o ﬂﬂﬂvﬂut.nUthefﬂaf.ﬂmlagmLaﬁvamtent..:s .

'Further, raapondant notes. that gﬁgl__m_a was .
_ intended both to carry out the intent and to extend the -
scope of article XTI A. While article XTI A was .

aimed &t controlling ad valorem property taxes and
unpoainon of new upecial tuxns (see County_of

‘980-984) gr s o et

government ﬂpﬂﬂdins (Sﬁﬂ £§ 1 & subd. (a), (b) -

(c).) Ths source of ravenue to be spent is not limitad
to property taxas; “all tix revenues” are subject to the

limitations of griicle XU B, in addition to certain

user and regulatory charges, state ‘subventions, and
the investment of tax revenues. (§ 8, subd. (c).)
Respondent urges it is our duty to give article XTI B
a broad, liberal interpretation in accordance with the
. will of the people (see Amador Vallay Joint Unjon

lization
22 Cal,3d atop, 245), ™™ and this mandates a finding

that special assessment and federal grant proceeds

were intended to bes included within the “not .

restricted to” provision of “procesds of taxes.”

FN3 “The generslly acceptsd rules for
construing constitutional provisions mey be-
summarized as follows: (1) a liberal,
practical and common-sense. _approach
shounld be taken, (2) the natural and ardinary
‘meaning of the words used should be
foliowed, (3) the apperent intent of the
framers should be fulfilled and absurd
results avoided, and (4) interpretations by
the Legislature and. administrative agencies
and ‘the ballot summary, arguments and
analysts should be considered in

determining the probable meaning of .

. uncerfain language, [Cltation]” (62
. Ops.Cal.Atty.Gen. 254, .256 -(1979); see
o) J o

a, 2
C_ELEMAEM) ;

Our malysis of gm_q_,m_ﬁ._ggﬂ_&, subdivision

(c), compels the conclusion that the framers of the

initietive did ‘not intend to include the procesds -

derived from special assessments to be included

Cal119. 130 [169 B 10281) “there 4 & broad and ..

well-recognized distinctionbetween a tax levied for

. the general public good and without special regard to

the benefit conferred upon the individual or property -

. subject to the tax, and & special assessment levied to

force the paymant of e benefit, ...” ( Chty Streat Imp. -

Co. v. Regents Etc, (1908) 153 Cal, 776, 778 [96 P,
8011; see Inglewood v, Countv of Los Angeles (1929)

_ LL&I&EIJQ&[&&O.E..&GQM*"M

Taxes are levied by the Legialntm'e or by counties
end municipalities under their delegated power, for

- the support of the stats, county, or rnumcxpal

government ( Cal. 240
251-252:51 CalJur,3d, Public Improvements, § 2, p,

563; 70 Am.Jur,2d, Special or Local Asséssments, §
1, pp. 842-843.) Special or tocel assessments, on the

other hand, are imposed on property within-a limited
area for payment of & local unprovament aliegedly
anhancmg the vnlua of the pmperty taxed A
'y
.le.Anp;z_d_ﬂ_._iéZ [L66 P24 917% 896 Citv of Loy
Angeles v, Offnar (1961) 55 Cal2d 103, 108 [10
Cal.Rotr, 470, 358 P2d 926]) Special asseasments
can be levied only on the spaclﬂc property benefited
and not on all the property in the distriét. ( dngheim
Sugar Co. v, County of Orange {1919 181 Cal, 212,

216 [183_P. 8097 see Ciy of %ﬂﬂn Park v,

Q oskus, supra., 8 Cal.3d atp. 568.)

FN4 Significant differences between a
"special assessment and a tex include the
following: (1) a apecial assessment can be
levied only on land; (2) a special assessment
cannot ordinarily be made a personal
liability of the person assesssd; {3):a special
assessment is ordinarily based wholly on
benefits; ahd (4) a special assessment is
exceptional both a8 to time and locality: (

supra,, 73 Cal.App.2d et pp, 551:552.)

In C , {almstr

County “of Fresno v, Malmsirom, supra, 94
Cal.App,3d 974, the question presented was whether
special aasesaments were “special taxes™ within the

provigions of evticle XTI A. Whila nohng that the
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"mx," “gpecial tax,” and speeial asaassment"
- have at imes become hopelesnly entangled in judicial ‘-

opinions, legislative © and” ‘legal. trestizes, the' - o
© Malnistrom court recognized and followed the long "
- . - standing . precedent " that strictly “speaking, special - -
ST _asuassmantnmnotmxes atall.(Icl. atpp,982:-983,. CRC

¥ d
o 5 Cal,

FN5 The Malmstrom couft enalogized
asgesaments as being “more in the nature of
loens to property owners for improvements
benefiting their property, with bonds
reprecenting that loan and-secured by the
property itself" (94 Cal.App.3d at p. 980,
B2) -

In @Ww_u_m-

80 Cal 5 [169
Cal.Rptr, 521 ], the court adopted-the reasoning *451
of the Malmstrom court in determining special

assessments.. levied to benefit specific properties .

within e spevified district were not includable in the 1

percent of assessed value limitation imposed un ad )

valorem taxes® by artic sectio

Celifornis ‘ Constitution. The problem -in .S'm‘vang,
" supra,; resulted from an incongruity in the language

of subdivisions (8) end (b) of pection 1. Subdivision -
(a) imposed the 1 percent limitation on'ad valorem -
taxes. Subdivision (b) exempted from the | percent

limitation ad valorem texes or special assegsments to
pay interest and redemption charges on indebtednéss
approved by the voters prior to the effective dats of
prifele X1 A, At issue were nonvoted special
assessments for a public parking district created
pursuant to general and special statutory authority.
Bonds were issued and special assessments to pay the
. principal and interest' were levied annually by the

" board of supervisors against the benefited properties.
The board interpreted article XTII A. section 1 to
prohibit such assessment. The court first determined
such an application of -article XIT A -would

retroactively deprive the. bondholders of their

contractual right to repayment and such impairment
" of contract was constitutionally impermissible: Next,
the court decided that special assessments designed to
directly benefit the property mssessed end make it
more valuable weré not within the .1 percent

Page 5

limitahon and the reference to “speclal aasasments“

in g__u, aubdivmion (b) WhA. mere surplusaga
" Under article X1 B, with’ the excapﬂon of state”

gubvéntiong, ‘the items that make up- the ‘Bope of

“'proceeda of tnxes“' concem nhnrgas levied to raige 2l Trelal Tl
. genaral revemies for the local- entity,*"Proceeds.of . : -
.. taxes,”™. in .addition ‘to “all tax_revenvies” includes.
"'proceeds . from . .
" . ¢herges, and .user fees [only] to the extent that such -

rogulatury licenses, user

proceeds-exceed the costs reasonably borne by such -
entity ln .providing the regulation, product or
service...” (§__8, subd. (c)) .(Italics edded,) Such
“gxcass” regulatury or user fess are but faxes for the
raising of general revenue for the entity. ( City of
Madera v,_Black (1919) 181 Ca), 306, 313-314 [184
P, 3971; see Mills v County of Trinity (1920 108
Cal.App.3d 656, 661-663 [166 CalRotr, 674]; United
Bugsiness Com. v. City of Sap Diego (1979} 91
Cal.App.3d 156, 165 [154 Cal.Rpir, 263].) Mnreo\rer,

to the extent that an assessment results in revenue

 above the cost of the improvement or is of general

public benefit, it is no longer g special easeasment but
o tax. ( Citv of Los Anpeley v, Offher, suprd, 33
Cal.2d at pp, 108-109.) We conclude “proceeds of .
taxes” generally contemplates only those impositions
which raise geneml tax revenues for the entity. *452

-We find support: - -for this pnsition in the ballot

argurnents in favor of the initiative, ™¢ which assert
thet: Proposition 4 will provide “permanent
constitutional protection for taxpayers from exceasive

taxation;” *will refund or eredit excess taxes recéived ‘

by the state to the taxpayer;” “will curb excessive:

user fees [which are akin to taxes) imposed by local
govemnment;” “will eliminate waste by forcing .
politicians to rethink priorities while spending our tax

money.” (Italics added.) Finally, the argument states
*Your ‘yes' vote will guarantes that excess state fax
surpluses will be returned to-the taxpayer...” and
“[TIhis amendment iz a reasonable and ﬂexible way
to provide discipline in fzx spending at the state end
local levels....” (Italics added.) In both its supportive

- and mterpretat:ve language, the thnist of article XTI

B iz directed at’ hmitmg tax revenues and

* appropriations,

- FN6 - Ballot arguments and .analyses. .
presented to the oelectorate ‘may be

. .considersd in determining. the probable
meaning of &n° initietive's incertmin
language. ( Amador Valley Joint Union Hieh
Sch._Dist v_Stte Bd .of Faualization,
supra, 22 Cal.3d at pp, 245-246.)
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- Respondent's analysis 6{ the simil'ariﬁes,-' batwean
taxes, user charges, and special assessments is-not

.. persuasive -that- special easessment - proceeds: were-..
-, <.+ intendedto be included wlthin the “not restricted to” . . -
- -~ clause of “proceeds :0f taxes.” - Special adsessments -,

" ard’ not tnxes, ‘and are ror: lsvied “for ganaml revenue T

purposes. We are. urmble to-find anything in

" X1 Bto- indicats’ that “proceeds. of ‘taxes™. wara"‘.. '
intended to include special assessment proceeds, The - -
 doctrine of gfusdam generts cannot bs used to include

within the category of “procecds of taxes" something
. that is not a tax and which was clearly not mtandad to
: be mnluded. ™ *453

FN7 Respondent's position. appears i:o be

that: (1) although Malmstrom found.that the

provisions of priicle XTIT A were not
applicable to special assessments, (2) since
article X1IT B was designed to carry at and
broaden the scope of article XTI A, that (3)
speciel assessment proceeds must have been
intended to be  included within the
perameters of article X111 B.
It is true that article XTI B is broader and more
encompassing thet its precedessor. Unlike article XTI[
A, article XTIT B is not limited to ad valorem taxes
and the imposition of new special taxes; rather, .
prticle XTI B is addressed to “all tax revenues,”
including - those derived from .the imposition of
“gxceas” regulatory and user charges, (Cf prt, X0OT
AS8§ L 4, with art. XITIB, § 8, subd. (c).) Article
X1 A did not address the issue of either state
_subventions or proceeds derived from the investment
of tax revenues, Nor did article X111 A place a cetling
on the expenditures of these tax proceeds or require
that excess tax revenues be returmed to the electorate,
But the .fact that picls XTI B is a more
_encompassing plan to "limit government spending
does not compel the conclusion that “proceeds of
taxes” was meant to include specia) assessmsnt
proceeds. Articls XIIT B is directed at iimiting the
appropriation- of tax revenves; special assessments

are not taxes, are not reised for the general public .

welfare, and ‘do not pmvxde geneml revenues for
local entlties.

In finding that proceeds derived from the power of

assessrment’ were not intended to be included within -

the provisions of priicle XITL A, the Malmstrom court
mede the following observation: “Raepondent‘s
construction would place local government:entities in

a rather precarious situation by forcing them into 8-

Hobson's choice uﬂspandmg general tax funds efther

Pags 6

. for oxpeuditures to benefit the public at lnrge or for -

projects to benefit certdin individual- pmperty owners

" by funding improvements such es the construction of .
--gtreets, sidewalks, gutters and sewers. Jnkerent in'the - .

" concept of apaaial assessments s the fact that certain

. . property owners receive special benéfits; [Citationg.] .- .. -~ . .
. t"would not be Just fo the gericral texpayers of the..” -
pamical eurﬂ;y to- uge general funds to pay Jor such._ e
- special benefiss to a few property owners; [Citation]® .. T 7 L

.-( County of Fresno v, Malmstrom. - supra, 94
Q&AEQ._.EI.E..LL italics added.)

Thia-analysis {s consistent with our interpretation of

the' intended scope of prticle XTIT B, With only a
limited fund from which to spend for general public
services and special benefit improvetnents, local

- entities would be forced into a “Hobzon's choice” of

limiting or discontinuing general improvements and
services for the benefit of the meny in order to
provide & - Jocal area with specinl benefit
improvements for the few. The alternative would be
for local sreas to do without essential services, such
B8 sewers, water, etc,, sa that the local government
couid be assured of remaining within its
appropriations limit.

Reference to the ballot arguments in favor of article
Xin B demonatrates that no such “Hobaon's- choice”
was intended. Said arguments assert “[t]his
meagure... Will Not prevent - state and local
governments from providing essential aervices....-w ]
Will Not favor one group of taxpayers over another.”
(Emphasis in original.} Each of these arguments ia
valid oply if we conclude that special assessment
proceads were not intended to and do not come
within the parameters of “procesds of taxes;
otherwise, for practical purposes, local governments

would be depnved of the ability to fund the

construction of mejor improvements for a particular
area within their jurisdiction. (

Mgﬂm&u&&&g&w

FNB Moreover, "[wlhere the Legislature has -

.pnacted a law in .light of s particular
constitutional provision, a settied rule of
construction iz that the Legislature's

interpretation of uncertain comstitutional -

terms is entitled to great deference by the
courts.” ( Mifls.v,_County of Trinity (1980)
108 CslAnp3d 656, 662 [166 CalRpir,

6741, Following the adoption of arfjcle XIIT

B, the Legislature enacted Senate Bill No.:

1389, signed into law on July 16, 1980, es
an urgency meesure effective immediately.
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- (Gov. ggg{:,g 53715,
. 53715, 'edded by Senate Bill -No. 1389,

- . provides in part: "As ussdinArticlB}GIIB,...' -
.+ - "-of ‘the ‘California* Conatitution, the ‘term - -
.0 : 'proceeds’of taxes' does- ot .include the .7 .-

" procesds - from’ the “sale- of - borids, notes, . ... . -

:,_wnmntsnroﬂaerohhMerequnedforma

E purposs of financing or refinancing the
- acquisition, construction, or completion of
public improvements or projects or any

rents, charges, assessments, or levies, other

* then-tax levies, made pursuent to law, the

. proceeds of which are required for the
payment of principal and interest, or to
‘otherwise secure such obligations, and to
pay the costs.and .expenses associated
therewith." (Ttalics added.)

Respondent's assertion that article XIII B waa
-dssigned to cloge the loopholes created by g;g_ci_

KE.A is without merit.

The use of the special assessment process to
construet and improve needed services can hardly be

" considered a loophole to the provisions of article XTI

A. {Ses 62 Ops.CalAtty.Gen. 663, 669 (1979).)
Special assessments are one of the oldest used
methods: for the longterm financing of public
improvements. (See County of Fresno v. Malmstrom,
gupra,, 94 Cal App 3d et p. 978: Hamilton, Guide To
California ‘Special Assessment Acts (1966), p. 1;
Nichols, ent; o Contest clal
SesSme Cal 6 L 4
247-248)) Special assessments, being levied only for

improvements that benefit particular parcels of land,

and not to raise genera| revenues, are simply not the
type of exaction that can be used as s mechanism for
circumventing these tax relief- provunons (See 62
Ops.Cel.Atty.Gen. 663, 669 (1979).) ™

FN9 Neither-is the addition of Articles XIIT -

A and XTI B likeély to cause a sudden shift
to the use of special assessments unless said
improvements are both needed and desired
by those propérty owners who will pay for
such  improvements.  Unlike  other
governmentally imposed burdens, taxes in
particular, the various special gssessment
acts .have . traditionally and continue to
require that one or more hearings by the
legislative body be held prior to
confirmation and lavy of the assessmént.
(Ses e.g., _._&.MLQLLD-EEL

added by-Stat. 1980,
1.). Government _Code sgection -

Page 7

LB@-Q;‘]_;, 1030}193 ) Tl:lua, spacml ,

' - assessments.are not the type of exaction that -

© " cen be unposed without giving the affected
- ‘propeity owners both notice end-opportunity -

S-S be' heard. 1n - sddition, ‘most gpecial - -~ ¢
... Bageasmient acts. contain’ provinionn fora .0 LT

" "ragjarity - protest 4 (See, 0., .St & Hy. .

L code 52205200 103I0-A0302 Y A gty

 protest exists if written protests are mede by .
- . owners of more thap. one-half of the area of .
. . " the property to be asseased. (See Sts. & Hy, .
. w) Such a protest. compsls
ebandonment. of  the proceedings: and’
precludes similar pmceedmgs for one year,
(Sts, & Hyv, Code, § 2930; but see Sts_&
Hy. Code, § 2032,) While majority protests
may be overruled in certain instences (e.g,,
. Sts. & Hy Code, § § 2032, 5222, 103113, it
is unlikely thet local governments will
continve with assessment proceedings once
e majority of property owners in the
proposed district have voiced their
dianpproval

Petitioner ancepted 8 555,000 federal pgrant
representing’ one-half of the cost of mnkmg
acquisitions and constructing improvements in the
*4585 Tiera Heights Sewer Assessment District.-
Respondent argues since “proceeds of taxes “.
includes state subventions, and as federal grants are
similar in nature to such subventions, the doctrine of
‘gfusdem generis requires that federal grant proceeds
be considered "proceeds of taxes.” We disagree.

“Subvenﬁons" as used in article XIT1 B is defined as
a “subsidy” or “assistance or suppert” from the state
to local government. (Opg.Cal. Legis. Counsel, No.

" 14076 (July 20, 1979) Gaun Initiative, p. 2.) The

federal grant at issue was made directly from the
federal government to the County of Placer; we do
not have state.action or subvention in its usual form,

~ Nor can we conclude that federal grants proceeds

were intended to be encompessed within “pmcaeds of -

" taxes,” Federal granta are not mentioned in either

article XIIT B or in the ballot argumenta in support
thereof.

Of greater significance, however, is that construing
federal grants fo be within the scope of “proceeds of
taxeg” would in no way further the spending and
taxing limit objectives of article XTT{ B. Unlilce state
subventions, which if not taken and spent will result

' in a refund of taxes and thus an indirect tax reduction

under article XI11 B, federa] grants not aken.and
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' 'spent wlll not giVB rise to any tax reﬁmd. in ﬁu:t, tha
opposfte Will occur, Federal grants return tax monies’
to' California’ whén ' such Brants are aocapted. It is

.72 unlikely thet local governments' would ‘be” able. to. . T _

R ,accumndate both "spécial - messment procsada and':_' SR LT LT L

e “approptiaﬂom subjectto hmimnon,” thﬂrahy forcing - - :

- .. Such. entitiea to.reject offers. of federa! funds. Intumn, - . ° -. .
: toreﬁmetoauoaptsuchgrantawoulquu&eﬁmtam s

. improvements “be financed exciusively by local
-governments and would tend to increase taxes in the

- long range. This result is in no way conmtnnt with_

‘the objechvaa of g:ﬁg_]pm

(1b)We determine that article X B does o more

then place a ceiling on the expenditure of genersl
state and local tax revenues and does not encompass
special assagsments ‘and federal grants of the kind
befora us in the case at bench. -

Lat a paremptory writ of mandnte isgue commanding
respandent to mail appropriate notices of essessment
on and collect such assessments *456 from the
ownera of real property in the Tierra Heights Sewer
Assessment District A-79 s provided by law.

Regan, Acting P. J., and Bvans, J., concurred,
Cel.App.3,Dist,

County of Placer v. Corin

113 Cal. App.3d 443,170 CaLRptr 232

END OF DOCUMENT

o

© 2007 Thomson/West, No Claim to Orig. U.S. Govt. Woiks,

276

_Pngeﬁ




Original List Date: 7/16/2002 : Mailing Information: Dr_aﬂ‘S@ﬁAnaiysis_

st Updated: 7172006 . . - _ , =
@;H’n‘nt Date: 02/13/2007 .~ - . o :Nlarllngl‘Llst
© Claim Number, ~ 02.TC-01 ' '

olssuer -Ca1lfomiaYouthAuthortty sndrng ScaleforCharges i

.70 ALL PARTIES AND INTERESTED PARTIES B P S PO -
Each commrsslon mailing list is contlnuously updated as requests are recelved to 1nclude or remove any party or person '
on the malling list. A cument malling list is provided with commission correspondence and-a copy of the current maliing”
list is available upon request at any time. Except as provided otherwise by commission rule; when a party or interested
party files any written materlal with-the commission conceming a clalm it shall srmultaneously sene a copy of the written

material on the partiss and interasted parties to the claim identified on the malling list provided by the commission. (Cal.
Code Regs., tit. 2, § 1181.2.)

Ms. Bonnie Ter Keurst _ © Claimant ,
- County of San Bemardino ‘ Tal: (90'9) 386-8850
' Office of the Audltor/Controlier-Recorder - _

222 West Hospitality Lane Fax:  (909) 386-8830

San Bemardino, CA 92415-0(_.'318

Ms. Susan Geanacou

Department of Finance (A-15) ‘ _ Téli (918) 445-3274
915 L Street, Suite 1190

@acramento, CA 95814 \ Fax:  (916) 324-4888
Mr. David Wellthouse
David Wellhouse & Associates, Inc, Tel: (916) 368-9244
9175 Kiefer Bivd, Suite 121 ' ’ .
Sacramenta, CA 95826 . _ ' Fax:  (916) 36B-5723

i Ms Meg Halloran ‘

Office of the Attorney General (D-OB) . Tel: (916) 323-8549
1300 | Strast, 17th Floor ‘
P.0. Box 944255 _ Fax:  (916) 322-2368

Sacramento, CA 95814

Mr. Walter Allen, lll
California Youth Authority

4241 Williamsbourgh Drive

Tel.  (918) 262-1480
Sacramento, CA 85823 ‘ Fax:  (916) 262-1483

Mr. Leonard Kaye, Esq.

Auditer-Controlier's Cffice : : )
: 500 W.-Temple Street, Room 803 ‘ Fax: (213)B817-8106
@os Angeles, CA 90012
Page: 1

277



Mr. Allan Burdlck

MAXIMUS . | S P

4320 Auburn Bivd., Sulte 2000 y Tek. .(916) 4858102
Sacramento. CA 958451 ' - Fax: - - (916) 4850111

. Mr.-dim. Spano

State Controllers Oﬂica (B-OB)

Division ofAudlts R TR

-’ 300 Capltol Mall, Sulte 518 ;7 . T
'. Sacramento CA 2 A

-'_.j' Tel: - '(9_18)'323.53.49‘ o

f L e e e

._ —N‘Ir J. Eradley Eurgasa o
~ Public Resource Managsment Group
1380 Lead Hill-Boulevard; Sulte #1068

Tel; - (918)6774233 -
© Rosevlle, CA 06881 - - - T kx| pie)emress

“Ms. Caria Castaneda -
Depariment of Finance (A-15) Tel: (918) 445-3274
B15 L Street, 11th Floor . : :

Sacramento, CA 85814 : Fax: (918) 323-8584

—MiB. Ginny Brummels
State Controliar's Office (B-0B)
Divsion of Accounting & Reporiing
3301 C Street, Suite 500
Saoramento, CA 95816

Tel:  (918) 324-0256

Fax! (918) 323-8527

. Glarﬁfarroad
City of Newport Beach
3300 Newport Biwd.

P. 0. Box 1768 : : ' Fax;  (948) 544-3330
Newport Beach CA 92659—1768 : ' _

Tel:  (849) B44-3127 - _ |

We. Beth Hunter
Cantration, Inc.

8570 Utica Avenua, Suita 100 ,
Rencho Cucamonga, CA 81730 - Fex:: = (BE68) 481-2682

Tel:  (868) 481-2821

Ms. Mananne OMalley
‘Legislative Analyst's Office (B-28)

Tel:  (p16) 319-8315 -
925 L Street, Sulte 1000 ' .
Secramento, CA 85814 ' ' . ' Fax:  (918) 324-42B1
“Wis. Donna Farabss ‘ ' )
Department of F!nance (A—". 5) . o . Tel: - (918) 445-3274
915 L Street, 11th Floor o ' : _
Sacramento, CA 85814 - | ' Fax: (916) 323-9584
Page: 2

278




) Mr. Blove Kell

" Calffornia State Association of Countias | Tel  (918) 327-7523
1100 K Street, Suite 101 A .
Sacramento, CA 85814-3841 =~ . . . : Fax:  (916) 441.5507

Pege: 3

279




280




AUDITOR/CONTROLLER-RECORDER

OUNTY CLERK EXHIBITF
ONTROLLER = 222 West Hospitallty Lane, Fourth Floor LARRY WALKER
s 0, CA 82415-0018 ¢ (908) 387-8322 » Fax (906) 366-8830 Audltorlg:unnttrslglr;l:il(acordar
RDER + COUNTY CLERK « 222 Waest Hospitallty Lane, First Floor - . R o :
. o ELIZABETH A. STARBUCK
San Bamardlno. CA 92415-0022 (909) 387-8306 Fax (909) 386-8940 L R Aot At/ Coniralor Resorder

P [

Assstan Courty Clork

-~

“RECEWED |

Tt TR EN
L MAR 09 2007
o ' o COMMISSION o)
Paula Higashi, Executive Director “STATE MANDATENS
Commission on State Mandates
080 Ninth- Streét, Suite 300

Sacramento California 95814

RE:' " Draft Staff Analysis
California Youth Authority, Sliding Scale for Cha.rges 02-TC-01
Welfare and Institutions Code Sections 912, 912.1 and 912.5
Statutes 1996, Chapter 6; Statutes 1998, Chapter 632
County of San Bernardino, Claimant '

.- Desr Ms. Higashi:

This, letter is submitted in response to the draft staff analysis dated Febmary 13, 2007 for the
above named test claiin.

The posmon of the Commlsswn staﬂ‘ ag stated in the conclus:on. '
Staff finds that any costs assoclated with commxtment of a juvenile to the CYA result
from a juvenile court mandate within the meaning of Article XIII B, Section 9,
~ subdivision (b).” Cotiséquently, the Article XIII A and Article XTI B taxing and spending
restfictions are not applicablé to these costs, and fio relmbursement under Article XIII B,
Secnon Gisrequired. '

The County of San Bemnardino (County) disagmes with this interpretation, citing the following:

The mandated costs as subinitted in this test claim did riot'drise from the mandate of the courts as
proposed by the Commission staff. The process by which juvenile courts make dctermmatlons
for CYA commitrients is longstanding, As stated in the analysxs (page 4):

Secton 869.5 was added to the Welfare and Instltuﬁons Code in 1947 That section
- stated: ‘
For each person...committed to the Department of Institutions for placement in a
- - correctional school and- for each ward of the juvenile court committed to the Youth
. Authority[,] the county from which he is committed. shall pay the Stafe at the rate of
twenty-five dollars ($25) per month for the time such person so committed remains in
such state school or in any camp or farm colony, custodial institution, or other institution
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Ms Paula Higashi, Executive Director ,
CommxssmnonStaﬁeMandates ) S . o
Maich 6, 2007 ° SR T e e
Page2 . '

' 'under the direct supemswn of -the Youth Authonty 10 wh1ch such person’ may be -
, transferred, in the California Vocational Instxtutmn, or in any boarding home, -foster...
- home, ot other ptivate or public ingtitution in which he is placed by. the Youth Airthority,

) .,on parole or otherwxse, and cared for and suppqrted at the expense of the Youth E
- Authority... - ‘ |

' "Thus, for several decades, each county was responsible to pay the CYA $25 per month
for each person committed to. the CYA. Statutes 1961, chapter 1616, renumbered
' Welfa.re and Institutions Code Section 869.5 to section 912.

In 1996, the Legistature chose to increase the fees CYA charged the County by enacting Statutes
1996, Chapter 6. Chapter 6 increased the monthly fee from $25 to $150 for category 1 through 4
offenders. The Legislature, not the courts, enacted a sliding scale of fees for category 5 through
7 offenders based on a per capita institutional cost of CYA. Statute 1998, -chapter 632 capped
the per capita institutional cost to the cost the CYA charged counties as of January 1, 1997, -

The County recognizes the baseline fee. In fact, on page 2 of the test claim,, it is clearly stated
that the subject of the test claim is the additional sliding scale charge that exceeds the baseline
fee of $150 per month. The sliding scale costs were not the result of a required expenditure for
additional services, nor were they established because the provisions of the mandates of the
courts made the emshng services more costly.

_ The mtent for mplementmg this leglslauon as stated by the bill’s auther, Hurtt (reference .
Attachment C of the original test claim) was to “provide a monetary disincentive for sending
“low level” juvenile offenders to the CYA. Clearly, the Legisiature wanted counties to treat,
punish and house these offenders at the local level.” The desired result was that the services and
the costs were to be borne by the local government.

“The LAO in its Analysis of the 1999-00 Budget Bill (reference Attachment provided with Staff.
Analysis) recognized legislative intent on'page 10: “The sliding scale legislation was intended to .
provide counties with a fiscal incentive to utilize and develop more locally-based programs for

~ less serious- juvenile offenders, and to reduce their dependence on costly Youth Authority
commitments.” , ,

. In establishing costs based on the per capita CYA institutional cost; this legislation falls squarely
under article XIII:B, section 6 which was.intended to, preclude the state from shifting to local
agencies the financial responsxbmty for providing public seivices. The Article XIII A and
Article XTII B taxmg and spendmg restrictions are apphcable to these eosts

We respeetfully request-the Commission recons1der its recommendatlon for denial of th15 test
claim. We would also note two technical corrections: (1) The Executive Summary, page 1
references article XIIIB, section 9, subdivision (c) rather that (b); and (2) Page 8 the first line
should read a “new program,” or it must.. .

-

‘Thank you.
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CLAIM CERTIFICATION

L ~The foregomg facts are knowto me persona]ly and 1fso requn'ed I could and would testify to: the - - e
. statements made. herem. 1. declare under penalty of perjury under the laws of the State of = -
" California that.the-statements made in this document are true and complete to the best of my

personal knowledge and as to all matters Ibeheve them to be true.

‘Executed this 6 day of March., 2007, at San Bernardmo California, by

Bonnie Ter Keurst

Manager, Reimbursable Projects

Office of the Auditor/Controller-Recorder:
222 W. Hospitality Lane, 4™ Floor

San Bemnardino, CA 92415-0018

Phone: (909) 3 86—8!_550

BT:wds

Attachments
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Hearing Date: April 16,2007 .
JAMANDATES\2002\02-TC-O0NNTO\DS A.doe

ITEM ___ -
A TEST CLA]]VI N
T DRABTSTAFFANALYSIS S
ST TR ‘._;:'.?.. . Welfare.and Institutions Code s
ST TR E T Seotions 912, 9121 & 9125

Statutes 1996 Chapter 6 (SB 68 1)
Statutes 1998, Chapter 632 (SB 2055)

' Caly’amza Youth Authorny Slzdmg Scale for Charges
s e © 02-TC-01 : C
County of‘ Ssu Bemardmo, CIstant

EXECU'I‘IV’E SUMMARY

- 'I'h1s test cIa1m addresses mcreased fees paid by counties to. the state. for each-juvenile
committed to the California Department of the Youth Authority (“CYA”)

The Test Clalm Statutes Are Not Subject to Artlcle X1 B Sectmn 6

The test claun statutes u:npose addttlonal costs for, ccmmxtments to the CYA, but such

ccmmltmcnts are the result of a Juvemle court order, Pursuant to article XIiI B, section. 9 -
subdivision (c), appropriations required to comply with mandates of the courts are not subject .
to'the’ tamng ind spendmg limits placed on local gbvemments by amGIes XIII A and X]II B.

’ T‘herefore, the test clau:u statutes do not consutute a state-mandated program snd sre not
subJecttoa:ncle}C[IIB sectmnﬁ T T S

‘Conclusmn ST e e S

' Staff' finds that any costs assocmted w1th comitnitmént of a Juvemle fo the CYA resuit from 8
]uvemle court mandate within the meaning of article XIII B, section 9, subdivision (®):~

. Consequenﬂy, the article XII" 'Aand article XII B taxing and spehdmg restrictions are not’

apphcable to these costs and’ 0o rexmbursement under srtlcle XI]I B secuon 6 1s requlred

wafand s den T
.

Recommendatlon
, Stsff recommends the, Qomm.lsslon adopt t‘ms analysm to deny the test c.la.lm

e t‘

- ,l";_ .

e ! . 3 g
P A TN PR . Loe D0 . T ST

OZ-IC-OI CaI[f'omia Youth Authority: Sltdmg Scale for Charges
quﬂ Staff Analysiz
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_ _STAFFANALYSIS
- 'l'l‘-CountymeanBemardmo :‘ S wih . i B
: "-":;-Chronology N T R e T T T e
| :-:. B -County of San Bmardmo ﬁled testclaxm wmth ﬁ1e Commlssxon onﬂmta
' Mandates (“Commxssmn " :
08/16/02 - - i'TheDepamnent of Fmance submltted comme;nts ontestclalm w1th the
. - Compiission:- :
08/16/02 - .. The Cahfoma Departtnent of Tustice (“DOJ), repesenting the

(“CYA™) LS ks Pt R e
'CYA is the state. agency. responsible for protechng socxetﬁg from the_ cTi) L

Departmental Issues, page 5.

Cahforma Department of the Youth - Authority (“CYA”), submitted
comménts on the test “clain with the Commission '

01/22/03.  ¥.. CountyofSsdn Bermardmo submmed rebuttal comments to the sta:é
: agency comments O the test clamt w1th the Commxssmn '

[
" l'.' FAs I i

02/13/07+7 " “C’ommmmonstaﬂ*wsueddraﬁsfaﬂ'anﬂl?sw é,f el A
s somE S e D g e U

Background ' v ' .
. «1 ;4 ,'E " 4 ‘5!-1,. Loyt l"” -d,a ;-»- 2 5 e ' :r’ M \4:- "

'I'hls test ¢claim addresées mcreased fees that counties.are requ.u-ed to pi pay the gtate fof éach
person comm1ttea by the Ju%nﬂe court to the Ca.hfomﬁ Depari‘:fﬁcﬁ"c' of the Youth Authon{y

S e RS r'i"""! .-,"". Ty 4l i*

be]mwor of _]uvenﬂes 2 The depa.rtment operates trm.m.ng and uaatnent programs s that e _see! ic to
educate, corréct, and rehabilitats youthfil offendsry rather tha bﬁﬁish thm Itis chargecf .

with operating 11 institutions and supervising parolees thrdugh 16°ffices looatad thioughotit
the state. Indlwduals car be commitfed fo the CYA by the juvenile court or on remand by the

cnmma;_ po.urt, or returned to CYA by the Youthful Oﬂ‘apdar Parole Buard Those Juvemles

b _; 5 [ '."""!!3'1 s W -. hr wanf 7
I

- . . I
i Lo e wrt np e -
i -.a* APTT J! .,,c?,.;r-:,nf‘, o

Ip. a reorgamzatmn o£CaJéﬁ>rma con-ecnons 'programs’in 2005
Tuvenile Justice under the. Departent of Cpnecton.g and: R,ehabﬂltatlon. Howevery tlus v
analysxs will refrence “CYA” in accordance w1th the agency 8 title at the tune the test
statutes were enacted. B

? Welfare and Insfititins Code eotiod 17008 ace Sording totHe Legxslﬁﬁve AnAlyst's Oﬂ'ioe,

PO n:r, “I,_!J -.f ;",:’_P-’~‘| ""

* juveniles committed to CYA are generally.between the-ages of 12 and 24;and the average age

i819. (Legislative Analyst’s Office, Analysis of the 1999-2000 Budget Bill, Criminal Justice
Departmental Issues, page 4.) '

3 Welfare and Inshh.ttons Code section 1700

* Legislative Analyst's Ofﬁce Analysis of the 1999-2000 Budget Bill, Criminal Jushse E
Departmental Issues, page 4.

: Welfare and Institutions Code section 707.2, subdmsmn (a).
$ Legislative Analyst’s Office, Analysis of the 1999-2000 Budget Bill, Cnmmal Justice

el -

L] it . . . 1, - * . . 4
A ,._.A. N . .- ot Lt "

02 TC—OI C.‘alg’bnﬂa Yaut.h Aurharz'gi Sliding Scale for Chargey

N
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" committed to CYA are asmgned e category number rangmg from 1 to 7, based on the
" seriousness of the offense. committed; 1 bemg thie most serious and 7 being the least senous

T ‘The Juvenﬂe Court Lta,wa establishes- the Cahfonna juvenile court within the supenor coirt i in. .

T _ when necessary for his or her welfare or for the safety and proteetlon of the pubhe

~ éach courty.” [ts puipose is“to provide for the protection and safety of the public and éach :
" minor uinder the jurisdiction of the Juvemle coiirt-and to preserve and su'engthell the Thifor’s-

' fam:.ly ties whenever poasxble removing the minor from the custody of his or her: parcents only

‘The juvenile court’s Junsdmtlon extends o persons under 18 when. the person violates federal

" state or local criminal Jaw;'! however, certain crimes by persons who ars 14 or older can be -
fried by the cririnal courts 2 With some exceptions, the Juvenﬂe court may retain junsd:etlon .
over any person who is found to be a'ward of that eourt unt!l the ward' attams the-age of 21.'

- Ifthe _]uvemle court dec1des that it has Junsdmuon of a Juvemle who violated a cnmmal law,
the judge — taking into account the recommendaﬁons of county! probatlon department staff'* —
decides whether to make the offender a ward of the coutt’ and ultimately determines the

* appropriate placement ahd treah:nent for the Juvemle Plaeement decisions are based onsuch .
“factors as the age of the _]uvemle, mrcumgtanees and gravi t! of the offense commltted .criminel
sophistication, the Imveru]e s previous dehnquent hJstory, and the county 8 capacity to .
provide treatment,

., TH& court may limit control by the parent of take the _]uvem.le from physmal eustody of the -
parent u.nder epeclﬁed cucumstances Treatment can take the form. of probatxon w1thout

L supervmlon of the probatlon officer, probauon under the oﬁcer g eupervmon in the home of

' the parent or-guardian.or in foster home, placement ine eommumty care faCﬂlty,

7 Oaljforma Code of Regulahons, tn‘le 15 ‘sections 495 1-4957
g Welfare and Institutiohs Code sections 200, et. . geq. T
-9Wel.faremd1nst1tuuonsCodesection245 L . N T
1 Welfife and Insiitutions Code section’202, subdmmon (a)-.: e e

-y

.....

"Il Welfare and Instlmttons Code section 602 subchmmn (a);
12 Welfare and Institutions Code section 602, subdivision (b).
13 Welfare and Institutions Code section 607, subdivision (a).

4 Welfare and Institutions Code sections 702, 766 and 706 5 Cahforma Rulés of Court,
'Rule 1492, subdivisioris (a) and (b).

. ¥ Welfare and Institutions Code section 725.
6 Welfare a.nd Instltlmons Code section 725 5.

17 Tegt Claim, page 3.

18 Welfare and Institutions Code section 726.

19 Welfare and Ingtitutions Code section 727. -

2 Welfare and Institutions Code section 740.

02-TC-01 California Youth Authority: Sliding Scale Jor Charges
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conﬁnement wlthm Juvemle hall, placement ina pnvate or county camp, 2 ! or commitment to
the GYA.2 - However, before commiitting a person to CYA, the court must be satisfied that the
_-Tninor has the mental and phys1ca1 ca.pac1ty to beneﬁt from such an expenence

K Counuee aré responsﬂcle for the expense of support and mmntenance of a 'ward or dependenx SRR
- ohild O the juvenile. court,; generally when the parents or other-pers pers on liable for the juvenile are
© . ;unable to pay the county- such costs'of support or maintenatice.
" added to the 'Welfaréand Institmions Code to require consity paymehts to the state for wiirds

- comn:utted by the Juvemle court to the CYA ‘That section. stated:
| . Foreach person commltted to the Deperhnent of Inshhzuons for .

e 3 plaoemeni ina correchonal schiool and for each ward of the Juvemle court

- copumitted to the Youth Authority[,] the county from which e is,-
. commltted shall | Pey the State at the rate of twenty-ﬁve dollars ($25) per
" “month for the hme such pergon 50 cotnthitted remaing iy such state school
of irt any camp Gf ‘farm olony, ctstodial institition or othier ingtitution |
\md,ef the diréct §up'erv1.slon of the Youth Aiithority o whlch Suich £ persolr
T ey ‘be transfened in the Californita Vocational stitution, of in-any” '
e boardmg hotn, fostéz hime, of other private'or public insfifution in Which °
" héis placed by the Youth Authonty, on pa:olé or otherwme, and cared for .‘ '

and supported at the expense of the Youth Authonty

Thus, for seveial decades, each’ oounty was reéponmhle to pa.y the CYA $25 1 per month for each
person eomnfumd to the CYA: Statutes 1961, chapter 1616, renumbered Welfare and -

Institiitions Céde séction 869:5 to Sectioni 9¥2; that settion, as well as'séctions 912 l (as added -

in 1998) and'912.3 (as added ih 1996), are the subJect of this test cla.un
Test Claim Statutes ' .

In 1996, the Legislature increased the fees CYA chargeethe counties by enacting: Statutes
19965 chapter 6 (Sen. Bill No.(SB) 681), Chapter 6 increased the monthly fee from $25 te

. $150% for category 1 through 4 offenders, i.e., the most erious oﬂ'enders, and established 4
“sliding scale” of fees for category S through 7 offenders, baséd on a specified pérosntage of
the per capita institutional cost of CYA.”’- Statutes 1998, chapter 632.(SB.2055);. capped the
per capita institutional cost to the cost the CYA charged counttes as of J anuary 1 1997 - The

RN I coeim

KRl

o Welfare and I.nshtutlons Code sectlon 730
2 Welfare and Inshtuhons Code sectxon 731
% Welfere and Institutions Code section 734.
» Welfa_re and Institutions Code sections 900 and 903, - ..

% Welfare and Institutions Code section 912. . . o il
7 Welfare and Instxtuhons Code section 912. 5, subdnasmn (a). 6"” ‘
“ Welfare and Institations Code section 912.1. . -+

. 02-TC-0 California Youth Authortty: Sliding Scale for Charges
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' cha:rge ege;lnet the county is not appheable to periods of conﬁnement thet are solely purswmt to - .
. arevocation of parole by the Youthful Offender Parcle Board. B :

. The Senate FIOOr analysm for SB 2055 (Stats 1998 ch 632) steted that, accordmg to the - L ; .
:'author‘ S S e
.. 5B 681 [Stats 1996 ch 6] Jmposede. fee schedule upon countles for "low
level" offenders sent to the California Youth Autliority (CYA).: The intent *
.of the legislation was to provide a monetary disincentive for sending "low - -
" level" juvenile offenders to the CYA. Clearly, the Legislature wanted .
. _counties to treat, punisk and house these offenders at the local level.®

“With the enactment of Statutes 1996, chapter 6, the Legmlature also prcmded $32 7 nu].hon in
funding to assigt'the counties in tHe operation of local juvenile facilities, éstablished, the
Juvenile Challenge Grant program allocating $50 million to furd & five-year program cyele for
29 different ‘comimunity-based demonstration programs-targeting juvenile offenders,® and
initiated the Repeat Offender Prevention Project (ROPP) with another $3.3.million for seven
counties to identify and intervene at an early stage with potential repeat oﬂ'enders 3 The -
Chellenge Griifit and ROPP programs have received additional funding-to continue in”
‘subsequeiit years. - In 1998, $100 million was appropriated by the state to support tenovation,
. reconstruction, and deferred maintenance of county juvenile facilities.3* Thus, the Legislature
“ has provided and continues to provide e1§mﬁcant fu.nd.mg for assistance, to counties i in .,
provxdmg siich loeally-besed pro grams. : ‘

Clalmant’s Position

Tbe claimant states that the test elau:n gtatuted imposs a relmburseble steie—mandated program
“within the meaning ‘of artlcle anng B, séction 6 of the California Constitution and Government
. Code segtlon 17514, The hams for- the claim is that the state has shifted finaricial respons1b1hty
= to the counties in itposing the higher feés for CYA commitments, which imposes a “new
+ program or higherlevel of service” pursuant to article XIII B, section 6: ‘

.
i 1y

.....

B Welfa:e and Insutunone Code section 912.5, subd.msmn (c)

-:z,._.3° SB 2055 Senite Bill Analysis, Senate Rules Commmee, Office of Senate Floor Analyses, |
August 28, 1998, pege 6: o , .
2! Statutes 1996, .chapter 7 (AB:1483). . _ : .
32 Statutes 1996, chapter 133 (SB 1760), known ag the Juvenﬂe Crime anoreement and
Aoeountabm’cy Che.llenge Grant Pro gmm _ L
33'1996.97 Budget Act. '~ |
34 Statutes 1998 chapter 499 (AB 2796), known as the Cmmty Juvenﬂe Con'ectmnal Facﬂmee -
‘Act. )

o 35 See Statutes 2006 chepter 47 (2006 Budget Bﬂl),hnmtems 5225 104-0890 and
L 5430-109-0890. |

02-TC-01 California Youth Authomy Sliding Scale for Charges
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M@Ml@ﬂ A el 3
'Amomtpayablepursuantto WIC§912 ._,' L o $.-1;07Q,850'
| ($150peryeutb,permonth) R '; R L
<. ') Amotint paysble ptlrsuant to WIC § 912 5 onn R oy ~5.177.687 | -
o (shdmg soale fees) . IR U
' 'Total pmdto CYAfor _]uvemle courtcommttments_'_‘ S 36257537
Fiscal Year 2001-2002 R I ' |
‘Ammmtpayamepursuantto WIC§912 ST T 81,066,350
($150 per youth, per month) S -
Amount payable pursuant to WIC § 912.5 R 6.469.590
(sliding scale fees) : . ' ' -
' 'Total paid to CYA for juvenile court comm1tments B 1,;;;,2&5;

3 ' | ' : : 4
The clm.mnnt estimates the following mcreased costs

The claimant ﬁled a rebuttal to the CYA comments on ttus test claun. The rebuttal comments .

. are addressed, as necessary, later in this ana.ly51s

Position of Department of Fmsmce :
The Depa:tment of Finance asserts that the test claim is thhout ment and should be demed for

- the followmg reasons:

X
" o Payment of the additional shdmg scale fee merely relmburses the state for a portion, of
" the costs of housmg youthful offenders who canniot be held at counity ficilities.”
Therefore, the test claim statutes do fiot result ina shlft of ﬁnancta.l respOns1b1hty ftom
* the state to local governmets, *

e Although the test claim statutes do i impose a thher fee related to the housmg and
treatment of youthful offenders by the state, the statutes do not requ:lre a “‘new program
or higher level of service” to-be implemented by the county, as the payment of the fee
is related to & service that i is bemg provided by the state and not by the county

- ‘ﬂ'
¢ The county could avoid payment of the fee by prov:dmg placement o:pttons for less
gerious youthful offenders within the county. Payment of any fee is predicated on the
county not being able to house the youthful offender within its own facilities and hence
the court committing the offender to confinement in a-state facility. T

Position of California Youth Authority (submitted by Cahfornia Department of Justme)

The CYA asserts that the test claim statutes do not impose & “new j program or higher levél of
service” within the meaning of article XIII B, section 6 of the California Constitution, nor do
they impose “costs'mandated by the state” mthm the ‘meaning of Govemment Code section

17514 for the following reasons:

. ® Pursuant to Coum‘y of San Dz’ego v. State (1997) 15 Cal 4“' 68 arttcle XIII B, sectton 6

. % prohibits the state from shifting to counties the costs of state programsfor which the -

-¥¥, state assumed complete financial responsibility before adoptmn of section 6." The test :
.- claim statutes metely increase the charges to locaI egencies for dtscreuonnry

02-1C-0} Caly'omm Youth Authority: Sliding Scale for Charges
.quﬁ Staff Analysis
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T

' plaeemenfs in CYA, which local agencies have long had a shere in suppofting. . - . .
Therefore; no new program or higher level of service was. created by the test ¢laim. '
" ... Statutes because CYA placements were not funded entuely by the state when '
7 artiele X B, section 6 became effecﬁve

e : .';3t'f;-'f-"I'hc ongmal statutory mandate reqmrmg hiat: couutles pay afee for: CYA pla.cements C
" - as enacted before January:1,:1975, rendenng state subventmn perrmsswe rather thau
T uianda.tory under article XTI B, seeﬁon g. " . R S '

e Costs remlIung from ‘actions u.ndertaken at the- Optmn of the local agency dre not’
- reimbursable, The test claim statutes do not. elimiinate a Juvemle court’s dt.s'crenon to
- .choose other dispositions for minors ad_]udmeted to come within the ferms of Welfare
* .. and Institutions Code section 602; nor-dd they require CY A commitments for minors
under any circumstances, Welfare and Institutions Code section 731, subdivisiop (a),
.. . makegit clear that 8 CYA commitment ig only one of several dlsposmons avmlable toa
- Juvemle court ag t0 minors who are found to have cnmmxtted enmma.l oﬁ‘enses

Dntgussmn R A . AR -\f_.

The couﬁ:shﬂ.‘ve forind that arttcle X]]I B, secﬁon 6 of the Cal1forma Consﬁtﬂtion reco#'mzes '
the state constitutional restrictions on the powers of local government to tax and spend “Its
purpose is to preclude the state from shlftmg financial responsibility for carrying out:
govemmental functions to local agencies, which are.ill equipped; to assume increased |
financial responsxbﬂmes because of the fa:ung and spending limifations that articles XII A

and XIII B i 1mpose »3E, 39

A test claun statute or executive order may impose a reimbursable stete-mandated or 4[me if it
orders or commands a local agency or sehool district to engage in an activity or task.

% Artlcle XIILB, sectlon 6, subdivision (a),- (as amended by, Propoemon 1A in Novpmber
-, 200; 4) provides “Whenever.the Législature or any state agenicy mandateg,a ney, program or:
higher level of service on any local govemment, the State shall provide.a subvenuen of funds
't reunburse that local [government for the costs of the program or mcreased Ievel of service,
‘dept that the Legxslature may, but need figt, pr0v1de a subvenhoﬁ of funde Tor the folIowmg :
- piatiates: (1) Legislative mandates requested by fiie Ioeal agency affedted: (2) Leglsletldn : \
defining & new ciime or changing an existing definition’ of 4 crime. (3) Legislative mendates
enécted prior to Ja.nuary 1, 1975, or'ekecutive ordérs or regulattons initially l.mplementmg
legislation enacted prior to January 1, 1975.”

¥ Depariment of Finance v. Commissiorion. State Mandares (Kern High SchaaI Dlst) (2003)
30 Ca.]h4th 727, 735 . ,

3 County of San Dzegb V. Stafe af Ca!zfomza (Coumy of San Dzego) (1 997) 15 Cal 4th 68 81.

¥ Article XIII B, section 9 of the California Constitution states that the spendmg limits afe nat
applicable 10 [a]pprepnaﬁons réquired to'comply. with mandates of the courts ;.. which;
without discretion, require an expenditure for additional services or which unavoidably malce .

- the - provision of existing services more costly.” (Art. XTI B ; §9, subd (©).)
® Long Beach Unified School Dist. v. State ofC’aly"orma (1990) 225 Cl. App 34155, 174.
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addmon, the required actmt_s,r or task must-be new, constttutmg a “new program,” and it must
create a “higher Jevel of service” over the previously required level of serwce AL

The courts have defined a “program" subject to artlcle X1 B, sectmn 6, of the Cahforma

: Constltutlon, as one tha:tcames ont the gcwernmenta.l fxmchon of prov:dmg pubhc services, or

.. A law that i imposes unique reqmrements on local agencms or school districts to im 2plement B
7 gtate pohcy, but does not apply generally to a]l résidents and éntifies in the state:* . :
..determine if the program is new or-iniposes a hlgher level of Setvice, the test cla.lm legxslatmn

must be compared with the legal requirements in effect med.lately before the enactment of -
the test claim legislation.® A “higher levél of service” acclirs whqn there is “an increase in the

- actual level or quality of governmental services provided.”*

Fmally, the newly requlred activity or increased: [evel of service must Jmpose oosts mandated
by the- staie .

" THe Commmsmn is vested with excluawe authonty to adjudicate dlsputes ovetr the existence of

state-matidated programs within the meaning of article XIII B, section 6.%° In malcmg its
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as
an “equitable remed;w to cure the pe:rcewed unfmrness resultlng from pohtzcal decxsmns on |
fundmg pnonues

The: analysls addresses the followmg issue:

Are the test.claim statutes sub_]ect to article XIII B sectlon 6 of the Cahforma .
" Constitution? " .

2T" :

N Son’ Diego Uny‘ied School Dist. v. Commiission on State Mandates (2004) .33 Cal.4th 859,

878 (San Diego Unified School Dist. )i Lucia Mar Uniﬁed School Di.s'trz‘ct V. Homg (1 988)

44 Cal. 3d 830; 835-836: (Luc:‘a Mar)

42 San Dzega Ungﬁed School Di.s'r ,s'upra, 33 Cal 4th 859, 874 (rea.ﬁrmmg the test get out in

C‘aumy of Los Angeles v. State af Calg’omza (1987). 43 Cal.3d 46 55’ (County of Los Angele.s')
Lucia Mar, supra, 44 Cal.3d 830, 835).

a San Dzegg Uny‘r‘ed SchooI Dist,, .s'upra 33 Cal. 4th 859 878; Lucza Mar, supra. 44 Cal. 3d
330 §35.. ,

- ™.San Diego Unified School Dist -supra, 33 Cal 4th 859, 877.

“ County of Fresno v. State of California (1991) 53 Cal.3d 482, 487, County of Sonoma v

'Commission on State-Mandates (2000) 84 Cal.App.4th 1265, 1284 (Coumy of Sonama),
._J_Guvemment Code sectwns 17514 and 17556.

“ Kinlaw v. State of Caliﬂ)mia (1991) 54 Cal.3d 326 331 334 Govemment Code sectmns
1755117552,

T County of Sonomia, supra, 84 Cal App 4th 1264 1280 citing Czty of San Jose v. State of
California (1996) 45 Cal App:4th 1802, 1817. S

b
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o ‘ Isiaue 1: " - Are the test clalm statutes sub_]ect to artxcle XIII B, sectlon 6 ot‘ the
S ‘ Call.t'orma Conatxtutlon? . : :

Arhcle X1 B; sectlon 6.was adopted in recogmnon of the state consntutmnal restnctmns on-
-the powers of local _goverrment to'tax and spend and requires. 2 subvennon of funds to- - .
re1mburee Jocal government when the state imposes-a new. program or ingher level of ¢ sennce
“upon it Howéver, atticle XTI B further provides thiat cértain appropnatlons shall'not be '
subjecttq thié liniitations ofhierivisé imfoséd by articies XTI A end XIIT'B; Onig'sich
¥xc]usion td.those limitations is set forth in section 9, subdivision (b) “Appropnauons -

' required to comply with mandates of the courts or the federal government.which, mthout
‘discretion, requn'e an expendlture for additional services-or which unavoxdably rnake the e
prowswn of e:nstmg services more costly ».(Emphasis added.) -

- The questmn i the mstant case is whether the costs for CYA commmnents fall w1th1n the
court-mandate exclusion to the article XITT B speriditig; limit. For the redsons stated beIow
staff fmds ‘that these costs are exciuded from the spendmg 11m.1t and, consequently, are not
subject t(igrncle X B, sectmn 6.

.The Third District Court of Appeal in Caunty qf Placer v. C'orm (1980) 113 Cal App 3d 443
(C’ounty of Placer) explained Article XIII B as follows: . @ . R ;

Article XTI B was adopted less than’ 18 months after the addmon of
article XIII-A- to the state Constitution, and was billed as “the next logical: step
- - to Proposition 13" [article XIIT A]. While article XIIT A was generally aimed
- at controlling ad valorem property taxes and the imposition of new “special .., -
. .taxes” [citations], the thrust of article XIII B istoward placing cegtain .. - . .
limitations on the growth of appropriations at both the state and local EENTT
. government level; in particular, article XTII B places limits on the |
) -‘_authonzatlon to expend the “proceeds of taxes n (§ 8 subd (c))

“Aticle X1 B prev1des that beg'mmng with the 1980 1981 fiscal year, “an, .. o
appropriations limit” will be established for each “local govemment vie v A
g (§ 8;:subd. (h).) No “appropriations subject to limitation” may be made in- - .
-1 excegs of this appropnatlons hn:ut, and revenues received in.excessof - : . -7
_ authonzed appropnatlons must be returned to the taxpayers mthm the. . - ..
fnllewmg two ﬁsca.'l years. (§ 2. )“ o . ' '

[n Czty af Sacramento v. State (1990), 50 Cal 3d 51 (Cujy of chrmnenro), the Cahforma
Supreme Cofrrt-further explained article XTI B:

Article XTI B ~ the so-calied “Gann hm.lt” ~— restricts the amounts state and, .
local governments may appropriate and spend each year from the “proceeds of
taxes.” (§§ 1,3, 8, subds. (a)- (e)) . In'lafiguage similar to that of earlier
statutes, artlcle XIII'B also requires state rexmbursement of résulting 1o cal

. | mandates anew program or b:lgher level of service on any local govemment, . '
2 (§ 6.) Such mandatory state subventions are excluded ffom the local
:ageney 's spendmg limit; but included within the state 's. (§ g, subds (a), (b) )

K Caunry ofPlacer supra, 113 Cal. App.3d 443, 446
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: Fmally, article XIII B ex¢ludes from e1ther the.state,or local spendnig Limit .
. any “[a}ppmpnanons required for purposes of complymg with mandates of
. the cowrts or the federal govemment whleh, without dlscrehon, requue BD . -
F "expendxture for ‘additionel services ot Wh.lch unavmdably make the prcmdmg
i of exxstmg semces more: costly (§ 9 subd ('B) R i

- R Thus a:hcle XIII B sechon 6 requxres state rexmbm‘sement to lf:ucE{]r gOVemments mhght of

. taxing and spendmg Timits; but section’ mewdes exclusions to the spendihg | limiits.. A.lthongh ST

- the courts have not dealt with the cowrr mandate exclision identified i sectioit 9

" sitbdivision (b); the federal mandate exclusion from section 9, subdivision (b); was addressed :
. in City-of Sacramenio, - There; the court found-that & state statute extendmg mandatory: :: - :
unemployment insurance coverage t0 local goverament employees imposed “federally
- mandated” costs on local agencies and not qtate-mandated costs; hence, local agencies sub_]ect
to the Tew sfatutory reqmrements may tax; and spend as necessary subJ ectto superseding
eonﬁtifuuonal_' ilings on taxation by stete ‘and local govemments tQ et the expenses .
required to cdinp} Y with the leglslatlon. Because the plam language of ertlcle X.HfB ’_
section 9, subdivision (b), also excludes court mandates from the spendmg 1init, thesa™ ¢
prificiples must, by éxtefision, apply to-court mandates. As the courts have made cledr, a local
agency cannot accept the benefits of being exetnpt fromh appropnatmns limits while assertmg
.an entitlement to reimbursement under article X1 B, segtion, 6 VRPN .

The commitment fo CYA is mandated: by the juvenile ‘conirt. Althaugh countles may
recommend treafment or disposition othier tharia CYA Gommitment during the hearing, the
juvenile cotirt mskes the ultimate decision to ordef commitmentof a Juvemletu the CYA.
Thus, coudties haveno clioice: when'so-orteséd. by the juvenile court 6thet than to commxt the
-juvenile to CYA and i mcu: the remltmg month.ly COBts. = S . WA il

Claimant argues that whenever the state t'hrough legmlatwe or regulatory mﬁoq“drastxcally
"changes the besis for ‘sharéd costs’ that shifts those coats to local ¢ agencies, it hias cieated a
‘riew program or higher level 6f sérvite thiat Tequires reimbursement?? ufider artlcle XI]I B;

section 6, Claimant cites the Supreme Gourt cags of Lucia’ Mar, which holds:that ;:

“[article XTII B,} [s]ection 6 ‘was intended to preclude the'state from shifting to local agencies

the financial responmbﬂlty for providing public:services in view of theSe restnctmns on the

taxing and spending power of the local entities:”** e S SRR P

Nevertheless, staff does not reach the “new program or ]':ugher Tevel of semce"’ msﬁes suchas
the “cost:shift” principles of: Lucia Mar, becailse any Costs for CYA commitments 1mpoSed by
order 6f the J\Ivem.le courts are not subject fo the Mg and spendmg restnctmns on. Iocal

o ;.‘

® City afSacmmenro, .s'upm, 50 CaI 3d SY 53 -39.

LI

ey ofSacramenro, supra, 50 Calad 51 76 R el
S City of Et-Monte v Comimission on State Mandares (2000) 83 Cal App 4“‘ 266 281-—282
52 Welfareand Inshtuﬁons Cede sechoﬁ 731 A Lo

53 Letter fmm Mark W. Cousmean, Supemsmg Accountant III A.udxtor/ControlIer—Recerder 8.
Office for County of San Bernardino, January 22, 2003, page 2. ' : e

% Lucia Mar, supra, 44 Cal.3d 830, 835-836. -
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- se.cuon6

agencms pu.rsuant to ar’ucle XI[I B sectlon 9, and accordr.nglyr are nor .s'ubject to arhcle XIII B, .

. 'Conclusmn RS . Lo oo
L . Staff: ﬂn,d&that any costs assocxated \mth commﬂment ofa Juvem.le to the CYA result ﬁ-orn a -
o jirvénile court mandate ‘Within the‘'meaning of article, XTI B; section 9, subdivision. ®).
N Consequeuﬂy, the artxcle XIH A and article X1 B taxing and spendmg resmct_.ons are not

apphcabl¢ to these costs and no relmbursament under article X1 B section 6 is requu-ed

Recommendatmn , .
Staff recommends the Comxmsszon adopt this analysm fo deny the test clalm

Ll .
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For Officlal Use Only

State of Celifomia |
COMMISSION ON STATE MANDATES : : , o
980 Ninth Street, Sulte 300 .~ ‘ . : N . ST
Sacramento, CA 85814 - , T " S ) Co

- TESTGLAIMFORM .~ " [CeimNo. -

Local Agency or School District Submitting 'CIaIrh -

COUNTY OF SAN BERNARDlNO
Contact Person _ o S Telephong No.
~ BARBARAK REDDING ' (909) 386-8850
Address |

OFFICE OF THE AUDITOR/CONTROLLER-RECORDER
222 W. HOSPITALITY LANE, SAN-BERNARDINO, CA 92415-0018

Representative Organlzatiuﬁ to be Notified

None | C

This test claim alleges the existence of a relmbursable siate mandated program wlﬁ'nin the meaning of section
" 17514 of the Government Code and section 6, article XIIIB of the Callfonia Constitution. Thig test claim Is filed
pursuant to section 17551(g) of the Government Code

' Identify specific section(s) of the chaptered blll or executive order alleged to cont_éln a mandate, Including the
particular statutory code sectlon(s) within tha chaptered blll, Iif applicabla. :

" Ch. 8, Statutes of 1996 (Sections 4 & 5); Wefare and lnatitutlons Code Sections 912 %9125
Ch. 632 Statutes of 1998 (Section 1): Waelfere and Institutiofis Code Section 812,11 ° ™

IMPORTANT: PLEASE SEE INST RUGTIONS AND FILING REQUIREMENTS FOR COMPLETING A
TEST CLAIM ON THE REVERSE SIDE,

Narne and Tle of Authorized Representatlve . - ..  Telaphone No.
BARBARA KREDDING | I '~ (909) 386-8850
REIMBURSABLE PROJEGTS MANAGER |

 Signature of Authorized Date
July 1, 2002
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= BEFORE THE o
COMMISSION ON STATE MANDATES

Test Clalm of S
County of San- Bemardmoﬂ R

. IFORNIA YOUTH AUTHORITY SLIDING SCALE for CHARGES '. .

Chapter 8, Statutes of 1996
Chaptgr 632, Statutes of 1998

Mandate Su?nmary |

Reimbursable Costs Mandated By The Sfate '

State Funding Disclaimers Are Not Aﬁplible
Maﬁdate Meeté Both Supreme. Court Tests‘
Estlmated Increased Costs For 2000/01 and 2002/02
Conclusion

@ nm o o B >

Claim Ceriification

AWA&HMENTA;, éhaﬁiaré ‘St.atutes of 1906 (SB 681)

ATTAGHMENT B: Chapter 632, Statutes of 1998 (SB 2055)

ATI‘ACHMENT C. Senate Floor Ana!ysls for Chapter 632 (SB 2055)

| ATTACHMENTD: Sections 912 - 9125 of the Welfare and Instiufions Codé
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BEFORE THE
COMMISSION ON STATE MANDATES

TestCIalmof Lo
Countyof San Bemardmo

Chapter 6 Statutes of 1996
Chapter 632 Statutes of 1998

- A, MANDATE SUMMARY _

Chapter 8, Statutes of 1996 (SB 681) added Section 912.5 to the "Woelfare end.
Institutions Code. . Section 912.5 requlires, as of Janhuary 1, 1997, that ‘Gounties pay
the &tate for each person committed by the juvenile couit to the Califorrila Youth

‘Autharity (CYA) aocording to a snding scale based upon the seriousness’ of the

offense. Prior to this legislation, counties were charged a baseline fes of $25 per
person per month for all commitments pursuant to Welfare and Institutions Code
Section 912,

The monthly baséline fee in Section 912 Is new $150 per youth for the four most
serious categortes of crimes.’ - Howaver, the sliding scale mandated by Section 912.5 .
is imposed for youth with lesser crlmes as follows:

2001/02
Minimum, - Monthly Cost
1. Murder, kndnapplng ' 7 years.
2. ~ Sodomy, rape w/ kidnapping or cal]acklng 4 years
8. Rape orkidnapping, robbery w/ Injury 3 years
4.  Arson, vehicular manslaughter, shoot
atdwelling - 2years
- 5. Robbery, assault w/ deadly weapon 18 months
6.  Victimless or properfy crimes . © 12-18 months
7. Al mlsdemeanor offenses o  1yearorless $ 2,600

The charge rates for Categones 5, 6, and 7 are calculated af- 50%, 75%, or 100%

: (respectively) of the per’ eaplta |nstitutlonal cost of the CYA The per caprta cost in ;

2001/02 is $ $2,600. .

Chapter 6, Statutes of 1996 also amended Section 912 to increase the baseline charge from
$25 to $150 for each youth per month. The rate had been $25 since 1961. This amount was
charged for every youth — regardless of the redson for commitment to CYA.
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Test Claim of County of San Bernardino .
Califomla Youth Authorlty Sliding Scale for Charges .

] Chapter 632 Statutes of 1998 (SB 2055) added Section 912 1 to the Welfare and'

Institutions Code to provide that as of January 1, 1998, the rates to be used.for these - *

- -charges are the,lesser of (1) the current per. capita Institutional cost of CYA or (2)the. .~ -

""" per capita Instiitional cost of CYA. as”of Janugry 1, 1907. ~WHllé this serves to

§ provide a.cap.on. the cost rates- imposed on count:es. there are stlli signifcant costs
that must now be bome by countres

- The subject of this test claim is the additional slidlng scale charge that exceeds the .
- baseline fee of $150 per month. : _

Article XIll B, Section 6 of the Ceilfomia Constitution requires reimbursement for, shifts
in financial responsibility from the State to local govemments enacted-gfier 1975. The
shift in responsibility from the State to the counties for the CYA commitmant costs
occuried when the State added the sliding scale cost rates |n.excess of the bassline
rate designated in Section 912 of the Welfare and Instih.ltrons Code. Since the
mandatory shift in responsibility for CYA costs was effective January 1, 1997, the
reifnbursement requirement of Article Xii| B, Section 6 of the Califomia Const:tutlon
applies

In order for a shift of financial responsibility to be reimbursable, it must constitute a
“new program or higher level of service”, per Articie X! B, Section 6 of the California
Constitution. The CYA sliding scale cost shift constitutas a hlgher level of service in
that colinties wera ‘not required to pay these “fe8s before the statutes that” are the
subject of this test claim. .

CYA costs were almost totally borne by the State, except for the token $25 per month
that wais In place during 1896. The sliding scale that was added for 1997 significantly
increased the costs to the counties of the juvenile court commitments to CYA. At the
same time costs were reduced for the State. This is. what the authors of Article XIll B,
Section 6 intended to prevent the shift of ﬁnancial responsibility fmrn the State o local
agencies without a corresponding shift in funding ' _

Attachment C is the Senate Rules Committes analysis for SB 2055 (Chapter 632) that
provides’ historical background for both 'of these test ciaim chapters. - The most
signiﬁcant point In this analysis is the statement that the author of Chapter 6 (Hurtt)
intended thét the purpose of the sliding scale added in 1996 was to provide a monetary
disincentive for sendlng “low lavel” juveniie offenders to the CYA. - By imposlng this
financlal penalty on counties for sending certain offenders to CYA, the ‘State has
causéd the counties to assume the financial résponsibility of the California Youth
Authority costs by sither paying the higher rates for CYA oommitments or keeping the
- youth in county facllities at county: cost ,
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Test Claim of Ctmniy of San Bernardino

: \Callfemla Youth Authority - Sliding Scale for Charges

ltis the juvénile. courts that deten'nine where a youthful cﬁender is to be committed for .

. hoissing. and treatment, .. : While -the ' county < probation . officer.. can .make . the L
.. - fecommendation for ccmmﬂment to:CYA, the ultimate-decision. and: order.is'made by ..~ - -
.t the'jiverille- court.- The- judges Tn' those counties: that-do not-have-an adequate and =

- . .avallable placement within the. county generally-order CYA as the. only appropriate and :

avallable option. This is especially critical when & county has limited funds and has not

, been eble to construct cr operate its-own’ instﬁution for these youth.

. REIMBURSABLE COSTS‘MAND"ATED BY THE STATE :

The costs incurred by the County-of San Bemardino as the resuit of the statutes
included in the test claim are.all reimbursable costs as such costs are “costs mandated
by the State” under Article Xill B, Section 6 of the Califomia Constitution, and Section
17500 et seq. of the Government Code.. Section 17514 of the Government Code
deﬁnes “costs mandated by the State", and spacifies the following three requirements:

1 There are “increesed costs whrch a local agency is required to Incur after Jaly 1,
1980°;

2. The costs are incurred “as a result of any statute enacted on or aﬂer January 1
1978,

3 The costs are the result of a new progrem or higher Ievel of service of an
exlsﬁng ‘program  within the meanrng of Seclion 8 of Article” Xlll B of the

Lo "'i'-' Califomia Ccnetituhon

All three of the above requlrements for finding costs mandeted by the State are met as
described previcuely '

.. STATE FUNDING DISCLAIMERS ARE NOT APPLICABLE ‘

There are. .saven disclaimers speclﬂed In Govemment. Code Sectrcn ‘17556 which
would, prohlbit a ﬂnding of costs mandated by the state. .None of the seven
discialmers’ apply to this test clalm. The following is the list of the disclaimers. _The
letter in parenthesis represents the pertinent subsecﬁcn of 17556,

(e) San Bemerdino County d|d not request the legleleticn imposing the mandete

(b) The stemtes do not affirn for the-state that which hed been declared exlstrng
law or regulation by action of the courts. - )

o
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(c) The statutes do not lmpiement a federai law or reguletron. N —

(d) San Bemardino Gounty does not have the authority to Ievy service charges '

fees or: assessments sufﬁcient to pay for the mandated program or increased" _ h

Ievei of: service

(e) Neither Chapters 784/95 nor.156/96 provide for offsetting savings that result In

" no net costs 1o local agencies or school districts, nor-do they include additma[

revenue specifically intended to - sufﬁcientiy fund the costs of the state
‘mandate.

(f) The statutes-do not- impose duties expressly included‘-in.-»e ballot measure
approved by the voters ina statewide election. -

g) The statutes did not create a new: cnme or infraction, did not eliminate a crime
or infraction, nor did not change the penalty for a crime or infraction.

Therefore, the above seven disclaimers do not prohibit a finding for state

reimbursement for the costs mandated by the state contained In Chapter 8, Statutes of
1996 and Chapter 632, Statutes of 1988,

MANDATE MEETS BOTH SUPREME COURT TESTS

The mandate created by these statutes cleary. meets both tests that the Supreme

-Court created in the County of Los Angeles v. State of Cairfcmie (1987) for

determining what constitutes a reimbursable state mandated local program, The two
tests, which the Commission on State. Mandates. relies upon to determine if a
reimbursable mandate exists, are the “unique to government” test and the “carry out a
state policy” test. The tests’ appiloation to this test claim is discussed below.

The. statutory scheme set forth above imposes a unique requirement on local
govemment. Counties rather than pubiiclprlvate entities, are responsible for paying

- for p]acement ‘costs’ for youth committed to CYA This mandate oniy epphes to local

-govemment.

From the Ieglslation, it is ciear that the State intended that countles accept significant

'_ . financial. rasponsibliity for youth committed to CYA that was formerly funded, aimost

exclusively, by the State before the effective date of Chapter 8, Statutes of 1996.

Bdth of these tests are met.
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. ESTIMATED INGREASED COSTS

C s -Total pald te CYA for Juvenﬂe eourt mmmrtrnents

: Amount payable pursuant to §912 ($150 per youth per month) -

Taest claim:~ mandated costs at slidinl smle of § 912 5
Flscal Yaar 2001/02
Total paid to CYA for juvenile cou_rf commitments (estimated)

.. Amount payable*pursuant o §912 ($1 50 per youth, per month)

. Test claim - mandated costs at sliding scale of § 912.5

. CONCLUSION:

. §6257587 o L
"‘ -. . .- ‘ -"'A.. .- | .

$ 7,535,940

1.066.350

The enactment of Chapter 6, Statutes of 1896 and Chapter 632, Statutes of 1098,
__ Imposed a new state mandated program and cost on the County of San Bemardino, by
~ requinng it to pay a signlﬁcant fee for those youth committed by juvenile court. That
fee was fully intended to “pénalize” those counties that do not have their own
placement faciilities for the youth with less serious offenses. This mandated program
meets all of the criteria and'tests for the Commission on State Mandates to find a
, reimbursable state mandated program.. None of the disclaimers or. other statutory or
constitutional provisions that would ‘rélieve.the State from its constitutional obligation to

provide reimbursement hég any application to this claim.

: Governmant Code Section 17514 defines "costs mandated by the étate" as:

~ "Any. Increased costs which a local agency or school district is required to
Incur after July 1, 1980, as a result of any statute enacted on or after
January 1, 1975, or any executive order implementing any statute enacted
on or after January 1, 1975, which mandates a new program or higher level
of service of an axisting program within the meaning of Section 6 of Article

XIll B of the Caltfornia Constthtnon
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- . I
Test Claim of County of San Bernardino
California Youth Authority --Slldlng -S;ale for Charges-_-

" Tha shift in financlal’ rasponslblllty requlred by Section 912.5. of the Werfare and
Institutions Code results in-a higher level of service which. counties are raqufrsd to |ncur_

- ._:'after July 1 1980 asa result of a statute enlcted onor aﬁer January 1 1975

S Therefore basad on the foregmng. the County of. San Bernardlno respectfully requests. o

. that the Commiission on State. Mandates determine that Chapter 6, ‘Statutes of 1996
“and Chapter 632, Statutes of 1998, impose. reinibursable state-mandated- costs
pursuant to Section 6 of Article XIli B of the Califomia Constitution for the financial

responsibliity of the CYA costs that has baen shifted from the State to counties.

. CLAIM CERTIFICATION

The foregoing facts are known to me personally and if so required, | couid and would
testify to the statements made herein. | declare under penalty of perjury under the
" laws of the State of Califomnia that the statements made in this .document are true
and complete to the best of my personai knowledge and as to all matters, | believe
thern to be true.

Executed this 1st day of July, 2002, at San Bemardino, California, by:

.Balbara K Reddmg SR
Reimbursable:Projects Manager
. Office of the Auditor/Controller-Recorder
© 222.W. Hospitality.Lane, 4th Floor
‘San Bamardino, CA 92415-0018
- Phone:-(808) 386-8850
Fax: (909) 386-8830
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‘SB 2055 Senate Bill-~"| Analysis

SENATE RULES COMMITTEE . - . . .. -, | . BB'3085. "
office of- Senate Floot’ Analyses o __‘_g LT

1020 N Street, ‘Buite. 524 . - T
'(916)- 445-661¢ Fax- (916) 327 4478:" S

| UNPINISHED BUSINESS

Bill No: 8B.2055
Authcer: Costa (D), et al

Amended: 8/25/98 i .
vote: . 27 ' . : : -
SENATE “PURLIC SAFETY COMMITTEE : 7-0, 4/21/98

AYE3: Vasconcellos, Rainey, Burton, KoPP, McPherson,
Polanco, Schiff
NOT VOT ING: Watson

SENATE APPROPRIATIDNS COMMITTEE : 12-0, 5/26/58
AYES: Jchnston, Alpert, Burton, Dills, Hughes, Johnson,
Kelley, Leslie, McPherson, Mountjoy, 0'Connell,
Vasconcellos
NOT VOTING: Calderon

SENATE FLOOR_: .37-0, 5/28/98
AYES:  Alpert, Ayala, Brulte, Burt