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Statutes 1996, Chapter 6 (SB 681} . . . 
Statutes 1998, Chapter .632{SB2055) 

California Youth Authority: ·Sliding Scalef~r Charges 

02-TC-Ol 

County of San Bernardino, Claimant 

EXECUTIVE SUMMARY 

This test claim addresses increased fees paid by counties to the state for the least serious 
juvenile offenders (category 5 through 7) committed to the California Department of the Youth 
Authority ("CY A"). 

The Test Claim Statutes Do Not Mandate a "New·Program or Higher Level of Service" · 
Within the Meaning of Article· XID B, Section 6 

No state law requires the counties or the juvenile courts to commit category 5 through 7 
juvenile offenders to the CY A. The juvenile court's decision for such placements is based on 
recommendations from the county probation department which consider, among other things, 
available treatment options.within that county. There is ample evidence in the record and in 
the law indicating that counties do in fact have discretion to effectuate placement' options other 
than CYA for these juvenile offenders. Moreover, state funding is available for local juvenile 
treatment programs. 

Because the additional sliding scale costs for CY A commitments of category 5 through 7 
juvenile offenders only result from an underlying discretionary decision by the county to 
commit such juveniles to the CYA, staff finds the test claim statutes do not mandate a "new 
program or higher level of service'' within the meaning of article XIII B, section 6. 

· Conclusion 

Staff finds that additional sliding scale costs associated with commitment of category 5 
through 7 juvenile offenders to the CY A were established by the test claim statutes. However, 
these costs result from an underlying discretionary deeision by the local agency to place those 
juveniles with CY A. · Therefore, the test claim sta~tes do not mandate a "new program or 
higher level of service" within the meaning of article XIII B, section 6 of the California 
Constitution. 

Recommendation 

· Staff recommends the Commission adopt this analysis to deny the test claim. 
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STAFF ANALYSIS 

Claimant 

County of San Bernardino -· 

Chronology . 

07/05/02 

07/15/02 

08/16/02 

08/16/02 

09106102 

09/09/02 

11/20/02 

11/22/02 

01/22/03 

02/13/07 

03/06/07 

03/08/07 

-
04/10/07 

05/01/07 

05/02/07 

05/07/07 

05/17/07 

., ... 
County of San Bern~dino (;'Ciaimant")_ fil~d test claini with-the - - -· 
Commission_on State·Mandates ("Commission') - · 

Commission determined that test claim filing was complete and issued 
notice that comments were due on Aµgust 15, 2002 · 

The Department of Finance submitted comments on test claim with the 
Commission -

The California Department of Justice ("DOI"), representing the 
California Department of the Y out}). Authority ("CY A"), submitted 
comments on the test claim with the Commission 

Claimant requested an extension oftinie to file rebuttal comments on 
the test claim · 

Commission granted extension to November 15, 2002 

Claimant requested an additional extension of time to file rebuttal 
comments 

Commission granted extension to December 17; 2000 

Claimant submitted rebuttal comments to the sfute agency comments on 
the test claim with the Commission 

Commission staff issued draft staff analysis 

Claimant submitted comments on the draft staff analysis 

The Department of Finance submitted comments on the draft staff 
analysis -

Commission staff issued revised draft staff analysis 

Claimant requested postponement of hearing pending adjudication of 
County of San Bernardino v. Commission on State Mandates et.al., Case 
No. BS 106052, pending before the Los Angeles Superior Court. 

Commission staff denied request fcir postponement 

The Department of Finance submitted comments on the revised dr.ift 
staff analysis 

Commission staff issued final staff analysis 
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Background 

rhls test claim addresses increased fees that counties are required to pay the state for each 
person committed by the juvenile court to the Califoilii.a Department of the Youth Authority · 

. ("CY A"). I . . . ·. . . . . ·. . ·. . . . . . . . • . . 

. CY A is the state agency r~sponsible for Pro~~~g ~odety,ftomthe criminal ·and delinquertt. ·. 
. behavior of juveniles.2 The department operates training and treatment 'progcims that seek to 

educate, correct, and rehabilitate youthful offenders rather than ptinish them.3 It is charged· .. 
with operating 11 fostitutioils and supervising parolees through 16 offices located throughout 
the state.4 Individuals .can be committed to the CYA by the juvenile court or on remand by the 
criniinal court,5 or returned to CYAby the Youthful Offender Parole Board.6 Those juveniles 
committed to CYA are assigned a category number, ranging from I to 7, based on the , · 
seriousness of the offense committed; I being the most serious and 7 being the least serious. 7 

. 

The Juvenile Court Law8 establishes the California juvenile court within the superior court in 
each county.9 Its purpose is ''to provide for the protection and safety of the public and each 
minor under the jurisdiction of the juvenile court and to preserve and strengthen the minor's 
family ties whenever possible, removing the minor from the custody of his or her parents only 
when necessary for his or her welfare or for the safety and protection of the public. "10 

• 

The juvenile court's jurisdiction ~xtends to persons under 18 when the person violates federal, 
state or local criminal law; 11 however, certain crimes by persons who are 14 or older can be 

1 In a reorganiz.atiori of California corrections programs in 2005, CY A became the Division of 
Juvenile Justice under the Department ofCorrectiOns and Rehabilitation. However, this 
analysis will reference "CYA" in accordance with the agency's title at the time the test claim 
statutes were enacted. 
2 

Welfare and Institutions Code section 1700; according to the Legislative Analyst's Office, 
juveniles committed to CYA are generally between the ages of 12 and 24, and the average age 
is 19. (Legislative Analyst's Office, Analysis of the 1999-2000 Budget Bill, Criminal Justice 
Departmental Issues, page 4.) 
3 Welfare and Institutions Code section 1700. 
4 

Legislative Analyst's Office, Analysis of the 1999-2000 Budget Bill, Criminal Justice 
Departmental Issues, page 4. 
5 Welfare and Institutions Code section 707.2, subdivision (a). 
6 Legislative Analyst's Office, Analysis of the 1999-2000 Budget Bill, Criminal Justice 
Departmental Issues, page 5. 
7 

California Code of Regulations, title 15, sections 4951-4957~ 
8 Welfare and Institutions Code sections 200, et. seq. 
9 Welfare and Institutions Code section 245. 
10 Welfare and Institutions Code section 202, subdivision (a). 

ll Welfare and Institutions Code section 602, subdivision (a). 'o 
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·, tried by the criminal courts. 12
. With some exceptions, the juvenile court may retain jurisdiction 

· over any person who is found to be a ward of that court until the ward attainil the age of 21. 13 

If the juvenile court decides that it has jurisdiction of a juvenile who violated a criminal law, 
. the jUdge - t;aking into account -the recommendations of county probation department staff'4 ~ 

. decides whether to make the offender;_ a w!lrd of the court15 8lld ultimate.iy deterffiines .the' . . 
~- appropriate pla~nierit and treafineiit for the juvemle. ·Placement decis_ions are based :on such · 
. °factors. as the age of the juvenile, circumstances and gravii7 of the. offense committed, cririiinal 

.. sophistication, the ~uvenile's previous deiinquent history, l and the county's eapaCity to.• . . . 
provide treatment. 7 · . 

~ . . . . - . - '· 

· The court may limit control by the parent or take the juvenile from physical custody of the 
parent under specified circumstances. 18 Treatment can take the form of probation without 
supervision of the probation officer, probation under the officer's supervision in the home of 
the parent or guardian or in afoster home, 19 placement in a community care facility,20 

· 

confinement within juvenile hall, placement in a private or county camp, 21 or commitment to 
the CY A.22 However, before committing a person to CYA, the court must be satisfied that the 
minor has the mental and physical capacity to benefit from such an experience.23 

Counties are responsible for the expense of support and maintenance of a ward or dependent 
child of the juvenile court, generally when the parents or other ~erson liable for the juvenile are 
unable to pay the county such costs of suppo~ or maintenance. 4 In 194 7, section 869 .5 was 
added to the Welfare and Institutions Code to require county payments to the state for wards 
committed by the juvenile court to the CY A. That section stated: 

For each person ... committed to the Department of Institutions for 
placement in a correctional school and for each ward of the juvenile court 
committed to the Youth Authority[,] the county from which he is 

12 Welfare and Institutions Code section 602, subdivision (b) . 

. 13 Welfare and Institutions Code section 607, subdivision (a). 
14 Welfare and Institutions Code sections 702, 706 and 706.5; California Rules of Court, 
Rule 1492, subdivisions (a) and (b). 
15 Welfare and Institutions Code section 725. 
16 Welfare and Institutions Code section 725.5. 
17 Test Claim, page 3. 
18 Welfare and Institutions Code section 726. 
19 Welfare and Institutions Code section 727. 
20 Welfare and Institutions Code section 740 . 

. 21 Welfare and Institutions Code section 730. 
22 Welfare and Institutions Code section 731. 
23 Welfare and Institutions Code section 734. 
24 Welfare and Institutions Code sections 900 and 903. 
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··.·, 

--

committed shall pay the State at the rate of twenty-five dollars ($25) per 
month for the time such person so committed rema~ns in such state school -
or in any camp or.farm colony' custodial institution, or other institution 
under the direct supervision of the.Youth Authority to which such person. 
may be transferred, in the California Vocation8l Jnstitution, or in any . - _ 
boarding hq.me, foSter home, or oilier private-or publ~c institµtion in w~ich .-. -·-

. · · he is placed by the Youth Authority, on parole or otherWise; and cared for 
-and· supported at the expense of the Youth Authority.: .. 25 · · - · · ·_ 

. . . -· . ' - ' . 

Tulis, for several decades, each county was responsible to paYthe CYA $25 per month for each· 
person committed ~o the CYA. Statutes 1961, chapter 1616, renumbered Welfare an,d 
Institutions Code section 869.5 to section 912; that section, as well as sections 912.1 (as added 
in 1998) and 912.5 (as added in 1996), are the subject of this test claim. 

Test Claim Statutes 

In 1996, the Legislature increased the fees CY A charges the counties by enacting Statutes 
1996, chapter 6 (Sen. Bill No. (SB) 681). Chapter 6 increased the monthly fee from $25 to 
$15e>26 for category 1 through 4 offenders, i.e., the most serious offenders, and established a 

-"sliding scale" of fees for category S through 7 offenders,27 based on specified percentages of 
the per capita institutional cost of CY A.28 Statutes 1998, chapter 632 (SB 2055), capped the 
per capita institutional cost to the cost the CYA charged counties as of January 1, 1997. 29 The 
charge against the county is not applicable to periods of confinement that are solely pursuant to 
a revocation of parole by the Youthful Offender Parole Board. 30 

The Senate Floor analysis for SB 2055 (Stats. 1998, ch. 632) stated that, according to the 
author: 

SB 681 [Stats. 1996, ch. 6] imposed a fee schedule upon counties for "low 
level ... offenders sent to the California Youth Authority (CYA). The intent 
of the legislation was to provide a monetary disincentive for sending "low 

26 Welfare and Institutions Code section 912. 
27 Typical offenses: Category 5 - assault with deadly weapon, robbery, residential burglary, 
sexual battery, unless offense results in substantial injury which would make it a category 4 
offense (baseline parole consideration date is 18 months); Category 6- carrying a concealed 
firearm, commercial burglary, battery, all felonies not contained in categories 1 - 5 (baseline 
parole consideration date is one year); Category 7 - technical parole violations, all offenses not 
contained in categories I - 6 such as misdemeanors (baseline parole consideration date is one 
~m~- . - . 

28 Welfare and Institutions Code section 912.5, subdivision (a). -
29 Welfare and Institutions Code section 912.1. 
30 Welfare and Institutions Code section 912.5, subdivision (c). ·o 
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. level" juvenile offenders to the CYA. Clearly, the Legislature wanted 
counties to treat, punish and house these offenders at the local level. 31 

With the enactment of Statutes 1996, chapter 6, the Legislattife also provided $32. 7 million in 
·funding to assist the counties in the operation oflocaljuvenile facilities,32 established the .· 

·e 
· Juveiiile Challenge Grant prograni allocating $5Q ntlllfon to fund a five~year: program cycle for .. 
· 29 diffenmtc:Omniunity-based demonstration prograins targetfugjuvenile offenders,33 and · · ·· : 
·,initiated the Repeat Offender Prevention Project (ROPP) with another $3.3 million for seven · 

counties to identify and intervene at aD:'early stage with potentiiil repeat offenders.34 Tb.'e . . •'. 
Challenge Grant and ROPP programs have received additional funding to continue in 
subsequent years.· In 1998, $100 million was appropriated by the state to support. renovation, · 
reconstruction, and deferred maintenance of county juvenile facilities.35 Thus, the Legislature 
has provided and continues to provide significant funding for assistance to counties in 
providing such locally-based programs.3 

Claimant's Position. 

The claimant states that the test claim statutes impose a reimbursable state-mandated program 
within the meaning of article XIII B, section 6 of the Califoniia Constitution and Government 
Code section 17514. The basis for the claim is that the state has shifted financial responsibility 
to .the counties in imposing the higher sliding scale fees for CY A commitments, which imposes 
a "new program or higher level of service" pursuant to article XIII B, section 6. 

The claimant estimates the following costs, but limits the claim to only the sliding scale fees: 

31 SB 2055 Senate Bill Analysis, Senate Rules Committee, Office of Senate Floor Analyses, 
August 28, 1998, page 6. 
32 Statutes 1996, chapter 7 (AB 1483) . 

. 33 Statuu;s 1996, chapter 133 (SB 1760), known as the Juvenile Crime Enforcement and 
Accountability Challenge Grant Program. · 
34 1996-97 Budget Act. 
35 Statutes. 1998, chapter 499 (AB 2796), known as the County Juve~le Correctional Facilities 

Act. 
36 See Statutes 2006, chapter 47 (2006 Budget Bill), line items 5225-104-0890 and ,A 
5430-109-0890. 'o ..., 
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Fiscal Year 2000~2001 

Total amount payable to·CY A for juvenile court commitmeittS 

Amount payable for baseline fees of-$150 per youth, per mo:·· 
(WIC§912) :.".···.· · ·-. · ·- ,. 

Test claim ·Amount payable for sliding scale fees 
(WIC §.912.5) - -

Fiscal Year 2001-2002 

Total amount payable to CYA for juvenile court commitnients 

Amount payable for baseline fees of$150 per youth, per mo. 
(WIC § 912) 

Test Claim - Amount pavable for sliding scale fees 
(WIC § 912.5) 

$ 6,257,537 

. $ 1,079,850 -. -

$ -5. 177.68T 
. -

$ 7,535,940 

$ 1,066,350 

$ 6.469.590 

The claimant filed a rebuttal to the CY A comments on this test claim as well as comments on 
the first draft staff analysis. These comments are addressed, as necessary, in the analysis . 

. Position of Department of Finance 

The Department of Finance asserts that the test claim is without merit and should be denied for 
the following reasons: 

• Payment of the additional sliding scale fee merely reimburses the state for a portion of 
the ·costs of housing youthful offenders who cannot be held at county. facilities. 
Therefore, the test claim statutes do not result in a shift of f'iruincial responsibility from 
the state to local governments. 

• Although the test claim statutes do set a higher fee related to the housing and treatment 
of youthful offenders by the state, the statutes do not require a "new program or higher 
level of service" to be implemented by the county, as the payment of the fee is related 
to a service that is being provided by the state and not by the county. 

• The county CQuld avoid payment of the fee by providing placement options for less 
serious youthful offenders within the county. Payment of any· fee is predicated on the 
county not being able to house the youthful offender within its own facilities and hence 
the court committing the offender to confinement in a state facility. 

The Department of Finance filed comments agreeing with the first draft staff analysis as well 
as the revised draft staff analysis, recommending denial of the test claim. -

Position of California Youth Authority 

The CY A asserts that the test claim statutes do not impose a ''new program or higher level of 
service" within the meaning of article XIII B, section 6 of the California Constitution, nor do 
they impose "costs lllandated by the state" within the meaning of Goverriment Code section 
17514 for the following reasons: 

-, 
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· · • . Pursuant to County of San Diego v. State {1997) 15 Cal.4th 68, article XIII B, section 6 
' prohibits the state from shifting to counties the costs of stat~ programs for which the ' e 

state assumed complete financial responsibility before adoption of section 6. The test 
claim.statutes merely increase the c~ges to local agencies for discretionary · 

· plac~ments .in CY A, which local agencies have long had .a share in. supporting.· . 
Therefore, no new. program or higher level. of service Was cre~ted by the test ciaim · . · 
. statutes because CY A placements we're not funded entirely by the state when · · 

·' · artieleXIIIB section6becameeffective 37 ··· · · · · · ·. · .·. ·. · · . . ' . . . . . .. 

• . : The original statutory mandate requiring that counties pay a fee· for CY A placements 
·was enaeted before January 1, 1975, rendering state subvention permissive rather than· 
mandatory under article XIII B, section 6. 

• Costs resulting from actions undertaken at the option of the local agency are not 
reimbursable. The test claim statutes do not eliminate a juvenile court's discretion to 
choose other dispositions for minors adjudicated to come within the tenns of Welfare 
and Institutions Code section 602, nor do they require CY A commitments for minors 
under any circumstances. Welfare and Institutions Code section 731, subdivision (a), 
makes it clear that a CY A commitment is only one of several dispositions available to a 
juvenile court as to minors who are found to have committed criminal offenses. 

• In certain cases, a juvenile court that removes a juvenile offender from the care and 
custody of his or her parents may simply place the ward under the supervision of the 
probation officer, who in turn exercises his or her discretion in selecting the appropriate 
placement for the minor. (Welf. & Inst. Code,§ 727.) 

• A juvenile court also has the discretion to place wards eligible for probation into a 
neighborhood youth correctional center, an option clearly intended as a more positive 
placement alternative to CY A. (Welf. & Inst. Code,§ 1851.) CYA shares in the cost 
of construction of such centers, and reimburses counties up to $200 per month per 
ward. (Welf. & Inst. Code,§§ 1859, 1860.) 

DiscussiOil 

The courts have found that article XIII B, section 6 of the California Constitution38 reco~zes 
the state constitutional restrictions on the powers of local. government to tax ~d spend.3 "Its 

37 These comments were filed prior to the adoption of Proposition IA in November 2004, 
which added subdivision ( c) of article XIII B, section 6 providing: "A mandated new program 
or higher level of service includes a transfer by the Legislature from the State to cities, 
counties, cities and counties, or special districts of complete or partial financial responsibility 
for a required program for which the State previously had complete or partial financial 
responsibility." (Emphasis added.) 

· 38 Article XIII B, section 6, subdivision (a), (as amended by Proposition lA in November 
2004) provides: "Whenever the Legislature or any state agency mandates a new program or 

· higher level of service on any local government, the State shall provide a subvention of funds 
to reimburse that local government for the costs of the program or increased level of service, 
except that the Legislature may, but need not, provide a subvention of funds for the following e 
mandates: (1) Legislative mandates requested by the local agency affected. (2) Legisfation 
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purpose is to preclude the· state froin shifting financial responsibility for carrying out 
governmental functions to local agendes, which are 'ill equipped' to assume increased 

. financial responsibilities because of the taxing and spending limitations that articles XIII A 
and XIII B impose,"40• 

41 
· . · . · · · . · · . · · · · 

.J\-test cl~itri statute or executi~e order may im~os~ a reirnbursa~le st_ate7~dated pr~~ ifit .. · 
orders ·or commands a local agency.or school distnct. to engage m an actiV!ty or task. · In . . . 

. addition, the ~q\lired activicy 0r task must ~e new, constituting a .''.new progra~f' or it must ... 
create a "higher level of service" over the previously required level of service. · .. · 

. The courts have de:fiii.ed a ''program" subject to article XIII B, section 6, of the Califorilia 

. Constitution, as one that carries out the governmental function of providing public services, or 
a law that imposes unique requirements on local agencies or school districts to iiwlement a 
state policy, but does not apply generally to all residents and entities in the state. To 
determine if the program is new or imposes a higher level of service, the test claim legislation · 
must be compared with the legal requirements in effect immediately before the enactn:ient of 
the test claim legislation.45 A "higher level of service" occurs when there is ."an increase in the 
actual level or quality of governmental services provided."46 

In addition, effective November 2, 2004, article XIII B, section 6, subdiVision (c), also 
speCifically defines a ''mandated new program or higher level of service" as including "a 
transfer by the Legislature from the.State to cities, counties, cities and counties, or special 

defining a new crime or changing an existing definition of a crime. (3) Legislative mandates 
enacted prior to January 1, 1975, or executive orders or regulations initially implementing 
legislation enacted prior to January l, 1975." 
39 Department of Finance v. Commission on State Mandates (Kern High School Dist.) (2003) 
30 Cal.4th 727, 735. . . 
4° County of San Diego v. State of California (County of San Diego) (1997) 15 Cal.4th 6·8, 81. 
41 Article XIII B, section 9 of the California Constitution states that the spending limits are not 
applicable to "[a]ppropriations required to comply with mandates of the courts ... which, 
without discretion, require an expenditure for additional services or Which unavoidably make 
the provision of existing services more costly." (Art. XIII B, §9: subd.(c).) 
42 Long Beach Unified School Dist. v. State of California (Long Beach) (1990) 225 Cal.App.3d 
155, 174. 
43 San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 
878 (San Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988) 
44 Cal.3d 830, 835-836 (Lucia Mar). 
44 San Diego Unified School Dist., supra, 33 Cal.4th 859, 874, (reaffirming the test set out in 
County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56 (County of Los Ang~les); 
Lucia Mar, supra, 44 Cal.3d 830, 835). 
45 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 
830, 835. 
46 San Diego Unified School Dist., supra, 33 Cal.4th 859, 877. 
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districts of complete or partial financial responsibility for a required program for which the 
State previously had complete or partial financial responsibility.'"'7 

. 

. . Finally, the newiy required activity or increased level of service must impose costs mandated 
by the state.48 : . . . . . . . . . . ' . . . . 

. . .. . ·. . 

The <:;ommi~~ion is vested with exclusi~e authority to adjudicate disputes over the exi~tence of· . · · · · 
state-mandated programs within the meaning. of article XIII B,·section 6.49 In milking its 

· · · decisions, the Commission must strictly construe article XIII B; section 6 and notapply it as 
an "~quita~le .~medy to cure the perceived unfairness resultitig from political decisions on 
fundmg pnontie~."56 . . . . · . . · 

The analysis addi-esses the following issues: 

• Are the test claim statutes subject to article XIII B, section 6 of the California 
Constitution? · 

• Do the test claim statutes mandate a '!new program or higher level of service" within . 
the meaning of article XIII B, section 6 of the California Constitution? 

Issue 1: Are the test claim statutes subject to article XIII B, section 6 of the 
California Constitution? 

Article XIII B, section 6 was adopted in recognition of the state ·constitutional restrictions on 
the powers of local government to tax and spend, and requires a subvention of funds to 
reimburse local agencies when the state imposes a new program or higher level of service 
upon those agencies. However, article XIII B further provides that certain appropriations shall 
not be subject to the limitations otherwise imposed by articles XIII A and XIII B. One such 
exclusion to those limitations is set forth in article XIII B, section 9, subdivision (b): 
"Appropriations required to comply with mandates of the courts or the federal government 
which, without discretion, require an expenditure for additional services or which unavoidably 
make the provision of existing ·services more costly." 

The test claim statutes set new sliding scale fees thatmust be paid by the counties for specified 
juveniles committed to the CY A by the juvenile court. Because commitment to the CY A is 
ordered by the juvenile courts, the question here is whether the sliding scale fees for CY A 
commitments fall within the court-mandate exclusion to the article XIII B spending limit. For 
the reasons stated below, staff finds that the mandate requiring new sliding scale fees for 
juvenile commitments to CY A does not operate as a mandate of the courts within the meaning 
of article XIII B, section 9, subdivision (b), of the California Constitution. 

47 Enacted by the voters as Proposition lA, November 2, 2004. 
48 County of Fresno v. State, of California (1991) 53 Cal.3d 482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); 
Government Code section8 17514 and 17556. · 

. . 

49 Kinlaw v. State of California (1991) 54 Cal.3d 326, 331-334; Government Code sections 
17551, 17552. 

so County ofSon~ma, supra, 84 Cal.App.4th 1264, 1280, citing City of San Jose v. State of 
California (1996) 45 Cal.App.4th 1802, 1817. 
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The Third District Court of Appeal in County of Placer v. Corin(l980) 113.Cal.App.3d 443· 
(County.of Placer) ~xplained ,Article XiJI_ B _as follows: · 

Article XIII B was adopted less than 18 months after the addition of 
article XIII A to the state. ConstitUtion, and. was billed as ''the neXt lo~cal step· .. -
to Proposition 13" [article XIII A].· While _artie1e XIII A Was generally ai1ned: 

. . .· ai coritrolliiig ad valoreni propert)'.taXes and· the imposition of new "special. . . . 
.. 'tixes".[citati.ons]. ¢.e thi-:ust of~cle XIII Bis tgward placing ce~11 

·limitations on the growth of appropriations at both the state and local 
government level; in particular, article XIII B places limits on the · 
authorization to-expend the "proceeds of taxes." (§ 8, subd. (c).) · · 

. Article Xiii B provtdes that beginning With the· 1980-1981 fiscal year, "an 
appropriations limit" will be established for each "local government." ... 
(§ 8, subd. (h).). No "appropriations subject to limitation" may be made in 
excess of this appropriations limit, and revenues received in excess of 
authorized appropriations must be retUrned to the taxpayers within the 
following two fiscal years. (§ 2.)51 

. · · 

In City of Sacramento v. State of California (1990) 50 Cal.3d 51 (City of Sacramento), the 
Califomi~ Supreme Court further explained article XIII B: ' 

Article XIIIB - the so-called "Gann limit" - restricts the amounts state and 
local governments may appropriate and spend each year from the "proceeds of 
taxes."(§§ 1, 3, 8, subds. (a)-(c).) ... In language similar to that of earlier 
starutes, article XIII B also requires state reimbursement of resulting local 
costs when\:ver, after January 1, 1975, ''the LegislatUre or any state agency 
mandates .a new program or higher level of service on any local government, 
... "(§ 6.) Such mandatory state subventions are excluded from tlie local · 
agency's spending limit, but included within the state's.(§ 8, subds. (a), (b).) 
Finally, article XIII B excludes from either the state or local spending limit 
any "[a]ppropriations required for purposes of complying with mandates of 
the courts or the federal government which, without discretion, require an 
expenditure for additional services or which unavoidably make the providing 
of existing services more costly." (§ 9, subd. (b) .... )52 

. · 

Thus, article XIII B, section 6 requires state reimbursement to local governments in view of 
taxing and spending limits, but section 9 provides exclusions t_o the spending limits. Although 
the courtS have not dealt with ~e court mandate exclusion identified in section 9, 

. subdivision (b), the federal mandate exclusion from that subdivision was addressed in City of 
Sacramento. In that case, the court found that a state statute extending mandatory 
unemployment-insurance coverage to local government employees imposed "federally 
mandated" costs on local agencies and not state-mandated costs; hence, local agencies subject 
to the new statutory requirements may.tax and spend as necessary subject to supersediiig 
constitutional ceilings on taxation by state and local governments to meet the expenses 

51 County of Placer, supra, 113 Cal.App.3d 443, 446. 
52 City of Sacramento, supra, 50 Cal.3d 51, 58-59. 
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requiJ:ed to comply with theiegislation.s3. Because the plain language of article XIII B, 
section 9, subdivision (b}, also excludes court mandates from the spending limit, these 

· principles must, by extension, apply to court mandates .. And, as the courts have made clear, a · 
. . ·local agency cannot accept the benefits of being. exempt from appropriations limits while. · 
· · asserting an entitlement to.reimbursement under article XIII B, section 6.54

. ·. . ·. · · .. '. . . . ' 

Since th~ slidmg'scale·fees are triggered by a commitment t~ CYA, and· that commitment is· 
mandated by the juvenile court,55·the court's action might be viewed as the actual cause for the 
increaSed costs. ·c1auD.ant asserts, however, that the mandated costs cited l.n the test claim did' 
not arise from a mandate of the courts, but rather the Legislature, when it enacted the sliding· . 
scale fees. Noting that Welfare and Institutions Code section 869.5 established the 
longstanding requirement for the county to pay the state for each person committed to CY A, 
claimant argues that"[t]he sliding scale costs were not the result of a required expenditure for 
additional services, nor were they established because the provisions of the mandates of the 
courts made the existing services more costly."56 

. . 

Upon further consideration, staff agrees. The plain language of section 9 references court and 
federal mandates that impose additional expenditures on a local agency, without discretion. 
The Supreme Court in City of Sacramento addressed the issue of"discretion" in the context of 
such a federal mandate. There, the court noted it was ambiguous whether the state had 
discretion, in lightofthe federal law, to require local agencies to provide unemployment · 
insurance to their employees. After making a full analysis of the federal program, the court 
found that "certain regulatory standards imposed by the federal government under 'cooperative 
federalism' schemes are coercive on the states and localities in every practical sense,"5 and 
concluded that the unemployment insurance requirements were indeed a federal mandate 
within the section 9, subdivision {b), exclusion. 

Thus, in applying the federal mandate exclusions from section 9, the court in City of 
Sacramento focused on which entity was exereising discretion to cause the increased cost. 
Here, the test claim statutes have increased the costs the counties must pay the state for 
housing juvenile offenders who happen to be committed to CY A. The juvenile court is 
exercising its discretion to make the commitment, but has no discretion with regard to how 
much such a.commitment cosis the counties. Consequently, it is the state, rather than the 
juvenile courts, that has exercised its discretion in increasing the costs for juveniles committed 
toCYA. 

Thus, although juvenile courts do make the order for a CY A commitment, it is the test claim. 
statutes which established the additional sliding scale costs for counties. Staff therefore finds 
that the test claim statutes do not/all within the article XIII B, section 9, subdivision {b), 
exclusion to the appropriations limit, and the statµtes are subject to article XIII B, section 6, if 

53 City·o[Sacramento, supra, 50 Cal.3d 51, 76. 
54 City of El Monte v. Commission on State Mandates (2000) 83 Cal.App.4th 266, 281-282. 
55 Welfare and Institutions Code section 731. 
56 Letter from Bonnie Ter Keurst, Office of the Auditor/Controller-Recorder, County of 
San B~mardino, page 2, submitted March 6, 2007. · 
57 City o[Sacramento, supra, 50 Cal.3d 51, 73-74. 
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. . 

the Commission also finds that the textclaim statutes mandate a "new program or higher level 
of service:" 

Issue 2: Do the test claiin ~tatutes mandate a "~ew program or higher level of 
service" within the meaning of article XIII II, section 6. of the California· 
Constitution? · · .. , · · 

Co~· have recogni~d the .pfilpose.of articl~ XIII B; section·6. is ''to preclude the state from · 
shifting financial responsibility for carrying out governmental functions to local agencies, · · 
which are 'ill-equipped' to assume increased financial responsibiihies because ofth'e taxing 
and spending limi~tions that articies XIII. A and XIII B impose. "58

. A test claim statute may 
impose a reimbilrsable state-mandated program if it orde.rs or commands a local agency or 
school district to engage in an activity or task,59 and the required activity or taskis new, 
constituting a "new program,'~ or it creates a "higher level of service" over the previously 
required level of service.60 

· . 

However, in light of the intent of article XIII B, section 6, a reimbursable state-mandated 
program has been found to exist in some instances when the state shifts fiscal responsibility for 
a mandated program to local agencies but no actual activities have been imposed by the test 
claim statute or executive order.61 Moreover, as of November 3, 2004, article XIII B, 
section 6, subdivision (c), of the California Constitution defines a "mandated new program or 
higher level of service" as including "a transfer by the Legislature from the State to cities, 
counties, cities and counties, or special districts of complete or partial financial responsibility 

. for a required program for which the State previo\lsly had complete or partial financial 
responsibili.ty."62 (Emphasis added.) . 

Here, the test claim statutes do not require local agencies to engage in any activity or task. The 
statutes do, however, increase costs to the counties for category 5. through 7 juvenile offenders 
that are committed to the CY A. However, based on the following analysis, staff finds that 
since the increased costs flow from an initial discretionary decision by counties to commit 
their category 5 through 7 juveriiles to the CY A, the test claim statutes do not con5titute a 
"required program" within the meaning of article XIII B, section 6, subdivision ( c ). 

Although the decision to commit a juvenile offender to the CYA is ultimately made by the 
juvenile court, that decision is based on a variety of factors including information and 
recommendations of the county probation department63 Placement decisions are based on 
such factors as the age of the juvenile, circumstances and gravity of the offense committed, 

58 County of San Diego, supra, 15 Cal.4th 68, 81 (citing Lucia Mar, supra, 44 Cal.3d 830). 
59 Long Beach, supra, 225 Cal.App.3d 155, 174. 
60 San Diego Unified Schoo/Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, 44 Cal.3d 
830, 835-836. 
61 Lucia Mar, supra, 44 Cal.3d 830, 836. 
62 Enacted by the voters as Proposition IA, November 2, 2004. 
63 Welfare anci Institutions Code sections 702, 706 and 706.5; California Rules of Court, 
Rule 1492, subdivisions (a) and (b). 
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criminal sophistication, the juvenile;s previous delinquent history,6<1 and the county's capacity 
to provide treatment. 65 

. . · . · . · 
' ' ' . 

California Rules of Court, rule 1495, provides that "[p]rior to every disposition hearing, the 
probation officer shall prepare a social sfudy· concerning the child, which shall contain those · 
matters relevant to disposition and a recommendation for disposition.". In In re L. S. the colli:t. 

, - stated:···.. · ... , '. · · · · 

· ·. The information .contairied iri a .properly prepar~d·.social study report· is · 
central to·the juvenile court's dispositional decision ... : The social study 
should also include 'an expl~ration of and recommendation to Wide range 
of alternative facilities potentially available to rehabilitate the minor." 
[citations omitted.] Implicit in this requifement appears to be some inSight 
into the minor's problems in order for the probation officer to make a 
recommendation with rehabilitation in mind. 

In arriving at its dispositional decision, the juvenile court must also have 
in mind the provisions of [Welf. & Inst. Code] section 734 and section 
202, subdivision (b) as well as the command of In re Aline D. (1975) 14 
Cal.3d 557 [ ], which requires proper con8ideration be given to less 
restrictive programs before a commitment to CY A is,made. 66 

The Department of Finance noted in its comments that the county could avoid payment of the 
sliding scale fees by providing placement options for less serious youthful offenders within the 
county, and that payment of any fee is predicated on the county not being able to house the 
youthful offender within its own facilities and hence the court committing the offender to 
confinement in a state facility .. 

Furthermore, the CY A.stated in its comments that the test claim statutes do not eliminate a 
juvenile court's discretion to choose dispositions other than CYA for minors adjudicated to 
come within the terms of Welfare and Institutions Code section 602, nor do they require CYA 
commitments for minors under any circumstances. CYA further notes that "Welfare and. 
Institutions Code section 731 (a) makes it clear that a CY A commitment is only one of several 
dispositions available to a juvenile court as to minors who are found to have committed 
criminal offenses. "67 The CY A cites additional options available to. the court, including 
placing the ward under the supervision of the probation officer who exercises discretion in 
selecting the appropriate placement of the minor, and placing wards eligible for probation into 
a neighborhood youth correction center in which the CYA provides monetary assistance.68 

64 Welfare and Institutions Code section 725.5. 
65 Test Claim, page 3. 
66 In re L. S. (1990) 220 Cal.App.3d 11~0, 1104-1105 (disapproved on another ground in 
People v. Bullock (1994) 26 Cal.App.4 985). 
67 Letter from Meg Halloran, Deputy Attorney General, on behalf of CY A, August 16, 2002, 
page4. 
68 Ibid. 
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Claimant states the following: 

The judges in those oounties that do not have"im adequate and available 
placement within the county generally order CY A a8 the only appropriate . 
and available option. This is especially critfoal when a county baS limited . 
funds aiidJirui not been able to .construct or operate its owri fustitutionl'or •. 

· these .youth. fi9 , · ' " · · · · · · · 

· However, given the abov~referenced availabilitY of s~t~ funding fo~ establishing and · 
maintainlli.gjuvenile treatment facilities, the claimant has provided no evidence to show why it· 
may or may not have availed itself of such fuiiding. · · · 

The test ~claim statutes were intended to divert low~level offenders from the CY A. The Senate 
Floor analysis for SB 2055 (Stats. 1998, ch. 632) stated that, according to the author: 

SB 681 [Stats. 1996, ch. 6] imposed a fee schedule upon counties for "low 
level" offenders sent to the California Youth Authority (CYA). The intent 
of the legislation was to provide a monetary disincentive for sending "low 
level''. juvenile offenders to the CYA. Clearly, the Legislature wanted 
counties to treat, punish and house these offenders at the local level. 70 

. . 

The Legislative Analyst's Office provided the following pertinent information regarding the 
test claim statutes, indicating that their intent is being realized: 

Legislation that took effect in 1997 to substantially increase the fees paid 
by counties for committing less serious offenders to the [CYA] appears to 
be having its desired effects. Admissions in less serious offense categories 
are down significantly, and counties are moving to increase their menu of 
local programming options for these offenders. County efforts in this 
direction have been aided by the availability of over $700 million in state · 
and federal funds for juvenile probation programs. As a result of these 
successes, we recommend that the state maintain the sliding scale 
structure. 71 

.... Prior to the passage of the legislation, counties had a strong fiscal 
incentive to send offenders to the CY A because they only p\lld a nominal 
$25 monthly fee per ward. As a result, [CY A] commitments, while often 
more expensive than other sanction and treatment options, were far less 
expensive from the counties' perspective. 

While some counties developed their own locally based programs despite 
these incentives, other counties appeared to be over-relying on [CYA] 
commitments. This disparate usage of the (CY A] was reflected in the 
widely ranging first admission rates across counties. 

69 Test Claim, page 5. . . 
70 SB 2055 Senate Bill Analysis, Senate Rules Comrruttee, Office of Senate Floor Analyses, 
August 28, 1998, page 6. · 
71 

Legislative Analyst's Office, Analysis of the 1999-2000 Budget Bill, Criminal Justice 
Departmental Issues, page 8. 

02-TC-Ol California Youth Authority: Sliding Scale/or Charges .. 
I 5 Final Staff Analysis 



.... 

The problems with the prior fee structure \Ve1'e threefold. First, a large 
body of research on juvenile justice programs suggests that most juvenile 
offenders·cari and should be haridled iIJ. locally based programs. In part, · 

. this is because locally based programs can work more closely with the 
offender, his.family, and the communitY· Second, these locally based 

. programs tet).d to~ l(lss .expet).Sivethan a [C:YA] coµllnitment, which ' 
. meant that stat~· fundllig waS encouraging cotinties to use a more. . . 
expensive as-well-as less effective sanctioning-option for-many offenders. 
Finally, taxpayers in those counties with lower admissions rates for less 
serious offenders were paying not only fot their own locally bas~ options, · 
but also for a share of the costs created by those other counties with higher 

· . [CYA] admissions rates. In response to these shortcomings, the 
Legislature acted to align the fiscal incentives faced by counties with more 
cost-effective policies, thereby encouraging counties to invest in 
preventive and early intervention strategies.72 

· 

... In the two years since the sliding scale fee took effect, it has 
significantly reduced the numbers of first admissions to the [CYA]. 
Overall, first admission.s in 1997 were 30 percent lower than in 1996. 
Admissions data for 1998 continue the 1997 trends .... 

Not only have overall admissions [to the CYA] declined, but admissions 
for the least serious offenders have dropped significantly .... [F]irst 
admissions for the more serious offenses declined by 15 percent, while · 
admissions in the less serious offense categories declined by 41 percent. 
This change suggests that counties have responded to the sliding scale 
fees, but have not been deterred by the increase in the monthly fee from 
committing more serious offenders when appropriate. 73

• 
74 

' . 

In the case of Lucia Mar, the Supreme Court recognized that a "new program or higher level 
of service" within the meaning of article XIII B, section 6 could include a shift in costs from 
the state to school districts for the purpose of funding state schools for the handicapped,75 and 
remanded the case to the Commission for further findings regarding whether the school 
districts were "mandated" by the statute in question to make the contributions. 76 Article 
XIII B, Section 6, subdivision ( c ), also requires reimbursement for shift of c·ost cases if the 
program is "required." · 

The question of whether a statute imposes a state·mandate was addressed in Kern High School 
Dist. There, reaffirming the rule of City of Merced v. State of California (1984) 153 

' 
72 Id. at page 10. 
73 Id. at pages 11-12. 
74 Reports of the Legislative Analyst ate cognizable legislative history for purposes of 
statutory con8truction. Aguimatang v. California State Lottery (1991) 234 Cal.App.3d 769, 

788. 
75 Lucia Mar, supra, 44 Cal.3d 830, 836. 

76 Id. at pages 836-837. 
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Cal.App.3d 777; the Supreme Court held that the requirements imposed by a test claim statute 
are not state~mandated ifthe claimant's participation in the underlying program is voluntary.77 

Here, as noted above, there is no legal compulsion for counties to bear the additional costs -. 
because: a) no state law requires the counties or the juvenile courts to commit category 5 
through 7 juvenile offenders to the·CYA; and b) thejlivenile c"ourt's decision is based on -
recoinmemiations.from tlie comity probation _depa.rtn:ient wJ:tich consider; amo~g oth~ things; -
availabletreatment options within that county.-• Instead; there is ample eVidence in the record · --

. arid in the law indicating that counties do in fact have discretion to effectuate placement ·· 
options other than CYA for these juvenile offenders. Moreover,-the claimant has provided no 

. evidence to show _why it cannot avail itself of state funding to establish and maintain local . -
juvenile treatment programs for these iow~Ievel offenders'. · 

The cases have further found that, in the absence of strict legal compulsion, a local agency 
might be "practically'' compelled to take an action thus triggenng costs that would be 
reimbursable. In Kern High School Dist., the court concluded that "even if there are some 
circumstances in which a state mandate may be found in the absence oflegal compulsion, the 
circumstances presented in this case do not constitute such a mandate."78 The court did 
provide language addressing what might constitute practical compulsion, for instance ifthe 
state were to impose a substantial penalty for nonparticipation in a program, as follows: 

Finally, we reject claimants' alternative contention that even if they have not 
· been legally compelled to participate in the underlying funded programs, as 

a practical matter they have been compelled to do so and hence to incur 
notice- and agenda-related costs. Although we do not foreclose the 
possibility that a reimbursable state mandate might be found in 
circumstances short of legal compulsion - for example, if the state were to 
impose a substantial penalty (independent of the program funds at issue)_ 
upon any local entity that declined to participate in a given program -
claimants here faced no such practical compulsion. Instead, although 

-claimants argue that they have had ''no true option or choice" other than to 
participate in the underlying funded educational programs, the asserted 
compulsion in this case stems only from the circumstance that claimants 
have found the benefits of various funded programs ''too good to refuse" -
even though, as a condition of program participation, they have been forced 
to incur some costs. On the facts presented, the cost of compliance with 
_conditions of participation in these funded programs does not amount to a 
reimbursable state mandate. _(Emphasis in original.)79 _ _ 

The court further concluded that, unlike the circumstances in a previous case which found a 
state mandate existed,80 the Kern claimants "have not faced 'certain and severe ... penalties' 
such as 'double ... taxation' and other 'draconian' consequences."81 

77 Kern High School Dist., supra, 30 Cal.4th 727, 731. 
78 Id. at page 736. 
79 Id. at 731. 
8° City of Sacramento v. State of California (1990) 50 Cal:3d 51. 
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The 2004 San Diego Unified School Dist. case further clarifled the Supreme Court's views on 
thepracticalcompulsionissue. ·1n that case, the test claim statutes required K-12 school .. A 

. .districts to afford to a stii.dent specified hearing procedures whenever an expulsion · . . 'W' 
.• recommendation was made .and before a student could be expelled. 82 The Supreme Court held 

. that hearing costs incUr:red aS a· result of statutOrily required expulsion recommeqdations; e.g.; 
• ' ' . where the. $dent allegedly_possess~ a.fireami, conStitute,d a reim,blirsable s_tate:mandated: . '. 

program.83 Regarding expulsion recommendations that were-discretionary on the.piirtofthe .• · 
district, the court·acknowledged the·schooldistrict's arguments, stating·thatin the absence of . 
legal compulsion, compulsion might nevertheless be found when.a school district exerCised its . 

. discretion in deciding to expel a student_ for a serious offense to other students or property, in 
·-light of the stafo constitutional reqwrement for K-12 school districts to provide safe schools.84 

Ultimately, however, the Supreme Court denied reimbursement for the hearing procedures 
re~arding discretionar}' expulsions on alternative grounds. 85 

In summary, where no "legal" compulsion is set forth in the plain language of a test claim 
statute or regulation, the courts have ruled that at times, based on the particular circumstances, 
"practical" compulsion might be found. Here, as noted above, a commitment to the CY A is 
not legally required. Nor does staff find any support for the notion that claimants ate 
"practically" compelled to make the underlying CY A commitment on a theory that there is a 
strong safety reason to do so. In fact, the circumstances here are substantially similar to those 
in the Kern High School Dist. case, where the district was denied reimbursement because its · 
participation in the underlying program was voluntary, i.e., no "certain and severe" or 
"substantial" penalty would result if counties use placement options other than CY A for their 
low-level juvenile offenders, particularly since state funding for such local juvenile treatment 
programs is available. 

Citfug Lucia Mar, claimant argues that whenever the state through legislative or regulatory 
action "drastically changes the basis for 'shared costs' that shifts those costs to local agencies, 
it has created a new program or higher level of service that requires reimbursement"86 under 
article XIII B, section 6. However, as noted in that case and in section 6, subdivision ( c ), the 
program in question must be state mandaied. Because the additional sliding scale costs.for 
CY A commitments of category 5 through 7 juvenile offenders only result from an underlying 
discretionary decision by the county to commit such juveniles to the CY A, staff finds the test 

,r·,, claim statutes do not mandate a "new program or higher level of service" within the meaning 
of article XIII B, section 6. 

81 Kern High Scho~l Dist., supra, 30 Cal.4th 727, 751. 
82 San Diego Unified School Dist., supra, 33 Cal.4th 859, 866. 
83 Id. at pages 881-882. 
84 Id. at page 887, footnote 22. 
85 Id. at page 888. 

86 Letter from Mark W. Cousineau, Supervising Accountant III, Auditor/Controller-Recorder's A 
Office for County of San Bernardino, January 22, 2003, page 2. W 
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Conclusion . 

Staff finds that addition~l sliding scale costS:associated with commitment of category s. 
· . through 7 juvenile offenders to the CYA were established by the test claim statutes. However, 
· these costs restilt from an underlying discretionary decision by. ihe local agency tO .place those 
. juveniles with CYA: Therefore, the test clrum· statutes do not mandate a_"new prograln or·. 
higherlevel of service'' within the meaning of article XIII- B; section 6 of the Cii.Iifornla · 
ConSti.tution. : · · · · · · · · · · · · · · · · ··· · · · · 

Recommendation· 

Staff recommends the Commission adopt this analysis to deny the test claim. 
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~' • '0 H, • • 

. ·· , .... ·. .- .·.·, . · ·_. ·chapter6,Statutesof19.96~· ,. · · .- .... ·- · ·.· .. ,· ..• -.... ·.· 

Chapter 632, Statutes of 1998 · 

STATEMENT OF THE TEST CLAIM 

A. MANDATE SUMMARY 

Chapter 6, S~tutes of 1996 (SB 681) added Section 912.5 to the Welfare and 
Institutions Code. Sectlol'! 912.5 requires, as of January 1, 1997, that counties pay 
the state for each person committed by the juvenile· court to the California Youth 

·Authority (CYA) according to a . sliding scale based upon the seriousness of the 
offense. Prior to this legislation, counties were charged a baseline fee of $25 per 
person per month for all commitments pursuant to Welfare and Institutions Code 
Section 912. 

The monthly baseline fee in Section 912 Is now $150 per youth1 for the four most 
serious categories of crimes. However, the sliding scale mal')dated by Section 912.5 
is imposed for youth with lesser crimes as follows: 

2001/02 
Minimum Monthly Cost 

.CategoC)l ·Offenses· Sentence to Cp1mt!es 

1. Murder, kidnapping 7 years $ 150 
2. Sodomy, rape w/ kidnapping or carjacking· 4 years $ 150 
3. Rape or kidnapping, robbery w/ Injury 3 years $ 150 
4. Arson, vehicular manslaughter, shoot · 

at dwelling 2 years $ 150 
5. Robbery, a~ault w/ deadly weapon 18 months. $1,300 
6. Vlctlmless or property Crimes 12...;18 months $1,950 
7. .A11 misdemeanor offenses 1 year or less $2,600 

The charge rates for Categories 5, 6, and 7 are calculated at 50%, 75%, or 100% 
. (respe~ely) of the per capita Institutional cost.of the.CYA. The per capita cost in 

2001/02 Is $ $2,600. . . 

1Chapter 6, Statutes of 1996 also amended Section 912 to inciease the baseline charge from 
$25 to $150 for each youth per month. The rate had been $25 since 1961. This amount was 
charged for every youth - regardless of the reason for commitment to cY A. 
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· -chapter 632; Statutes of 1998 (SB 2055} added Section 912.1 to·the Welfare and 
. · . I nstltutlons Code to provide .that as of .Ja.m.iary 1, 1999;' the rates to be used for these 

• · 9harges are ~e·Jesser of'(1) the current per capita .lnstltutional-ccist of CYA or (2) the. 
- ·per ·capita: lnstltutlonal ·co~t' of CYA:·as _of Jah!-Jary·--1,' 1997: .. ·_While: this ·seives to · 

_ . PfP.'J.'ld.e a, c;:ap on the· ®.s~ fBt~.injpqse(j ,on _ciqunti~s,,th.ere_~~ st!U. sig"lficant_ costs 
that must now be borne by Counties. . - - -- : . - - . - . . . . . --

- The subject of this test claim is the additional sliding scale charge that exceeds the 
baseline fee of $.150 per month. · 

Article XIII B, Section 6 of the California Constitution requires reimbursement for shifts 
in financial responsibility from the State to local governments enacted after 1975. The 
shift in responsibility tram the State to the- counties for the CYA commitment costs 
occurred when the State added the sliding scale cost rates in excess of the basejlne 
rate designated in Section 912 of the Welfare and Institutions Code. Since the 
mandatory shift in responsibility for CYA · costs was effective January 1, 1997, the 
reimbursement requirement of Article XIII B, Section 6 of the California Constitution 
applies. 

In order for a shift of financial responsibility to be reimbursable, lt must constitute a 
"new program or higher level of service", per Article XIII B, Section 6 of the California A 
Constitution. The CYA sliding scale cost shift constitutes a higher level of seivice in · 9 
that counties were not required to pay these fees before the statutes that are the 
subject of this test claim. 

CYA costs were almost totally bome ·by the State, except for the token $25 per month -
that was In place during 1996. The sliding scale that was added for 1997 significantly 
Increased the costs to the counties of the juvenile court commitments to CYA. At. the 
same time costs were reduced for the State. This ls whatthe authors of Article XIII B, 

-Section 6 intended to prevent - the shift- of financial responsibility from the State to local 
agencies without a corresponding shift in funding. · 

Attachment C is the Senate Rules Committee analysis for SB 2055 (Chapter 632) that 
provides hlstorlcal background far both of these test claim chapters. The most 

. significant point in this analysis is the statement that the author of Chapter 6 (Hurtt) 
intended that the purpose of the sliding scale added in 1996 was to provide a_mane.tary -
disincentive fguending "low level" juvenile. o"tt!!_nde!!_to tQe CYA. By imposing this _ 
ffnanclal penalty on counties for sending certain offenders to CYA, _!ba...State-h§§ 
caused the co~tO..__assume .. the __ financial_ r~!P-O~§ll;>jll.ty_ .P.L1he .. : ... _qallfomia-¥--0uth 
Al1tliOrltY cclstS by either paying the higher rates for QX~_qqmmitf!lents or keeping th.a 
-- altfln ... couil tacliltlasatoounK'•·casc·· - · · ··- ........... - · 
yo ~----------· ......... ':1. ... -•. .- ---·-· 
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B. REIMBURSABLE COSTS MANDATED BY THE STATE 

The ooSts lncurred•<by'the:·'County\of 'San Bernardino· as the~rasult of the1 statutes 
in'duded in the test claim are all1relmbt.irsable·:eosts as such c:osts.are·~costs mandated 
by the State• under Article XIII B, Section 6 of the Callfomia Constitution, and Section 

- . · 17500.'et.·8eq::of,the Go~mtneritCode~· ... ;·section:·17514 of the!'Govemment Code 
defines "oosts mandated by the State•, ani':f' speelfles-the' followlng~three 1requirements: 

1. There.are "lricteased costs which a local-ageney,ls requli'ec:I to inainifter July 1, 
19eo·i,, · "' - . .,. - ...... ·· · · .. 1 · · · . . - · :: 

... -~~-1':.~ ... . . ,, . ~- . ~.. . 

2. The costs are Incurred "as a re.suit of any statute enacted on or after January 1, 
1975". 

3. The costs are. the result of "a new program or higher level. of service of an 
··a~@.QQ ~i>!'QQrEf~i ~'"' tn~"'meani~g . 61 s(itctlori ·· B.•''¢ ''ArtiCi_~; ·~Iii' ~- 'of the 
ca11tom1a constltUtlon·. · · . i •• 
·· ·:;~11;·.·· . . . ·. r:':!·.-,. -. , ".._..:,. · ., .. .:,:,'i 

c. STATE FUNDING DISCLAIMERS ARE NOTAPPUCAbLE 
· : ,'··:' ._;.:'~:::·· _,;~·1.:~:·:.,_. .·· .. <":'( ··· . '!: · ,:::;;_:; .·;:.; _,;_: ·r,.. ;; :-:~~- . · 

; .Jhe~ ,~fE\l.,,~~'t~!;I, d~Pl~Jm,ljt,~. sP.~.~.Ai:t Go,V;~r,rim,ent Cpf:ie ~~ptttjn., .. ,~!g56. ~ich 

·~~l~W~b!P~l~t~s :s~i:.rii~a~:~~l~n:i:·~~ ot~idJ&1.a~:r8;8t~: . 
letter In parenthesis represents the pertinent subsection of 17556. 

(a) San Bemardino County did not request ~!~~18i;tion lmposi'~~ th~ ~~~d~te .. 
.-·:· ·ii': .. ,;: -· •. · ·; ·".: • .-~.· . ·:· · "I. ·• .: 1· .. :1 ·;r":. ... · ·;::.(;· ~~~··· .. ·· · ;.· · 

••

0 ·(brThe staWtes do ri0t afflrin·for the;state'thal'Wlilch had"beerfttectared.eiXlsting 
. IBW OtreQUIBtfOli'by action cif the'eourts:·· . . . ·' " .. · . •\Y>;c., , 
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.. -(c) Thestarutes do not implement a federal law.or;regulaticm.•-. 

.. . ::Cdf~~~-:e$mardlnctCou~: .d~-:not.have-~a- .. ~uth~rttY ~q~~.:se~~ce -~arges, . 
. .' _::':~;of.a~~§si;nentS suffiC11mt#> 'pay for)he'.-manc:tated·program c;>r: ·liicre~$8d .. 

. :: ... J1:1vel:of·~ryl~;: ._' ::_·, _·,:,_ .. :.-:: ... ·:'. .e•·-.' ,, . ._. _ .:!':' ,.;,. : J>s"··'.'., .. i:. , 

" . 

. ·; :. '.·:,.. r . .._ ~-<~/i:i(~· }1 .. . _.:·; ·· -, .. '-7.~i> · 1·~.,~~. _.; · · . · .. :::.;-~_. •. >:·· ··,.... . .. -.--;~··.11.,,.·":·;~~~~'~;~;! :);·;; 

. ( e) N~lther Cli@pte_rji,784195 nor 156/96 · providE) forioffsettlng saiilngs that result in · 
no net costs to local agencies or school districts-, nor do they Include Sddltjpnal 
revenue specifically Intended. to sufficlenUy fund· the costs of. the state 
mandate. · · ·· .-··:·~.--~ :··· ·:~~- ".: ···r.::: .~.: .... ·. ···~·,~;.;"'.'::p·rr;_:;(~/r:~;>. 

(f)·The •statutes do· not Impose duties··expressly included in a ballot measure 
. : approved;by the voters In a .statewide election .. '· . ; ".': . • · - ., · ,_, · 

~· · ·1):·~.::'~L'~°<!,! rr·· ·~... .:::~·.:-· . :t > ... ;1r· •. · :-· · ····· '.'·· -· · 

g) The1stab:rtes dld.·-not"create a·new-crime or;-.1nfr.action,.dld:·not.eliminate a crime 
o~4nfractic>n, nor dld,not•change•the penalty for a:crime or Infraction.',:,..· ·-

.Therefore, the :above seyen· .disclaimers do· not•·-prohlbit a~- finding for state 
reimbursement for the costs mandated by the state contained in Chapter .. 6, Statutes of 
1996 and Chapter 632, Statutes of 1998. 

: . . ;, ·' ,;·I >:"." 

D. MANDATE MEETS BOTH SUPREME COURT TESTS 
. -

, ..... ~-· . ·_ . . ';) .'-·i' :(--~::·~·· ·d.' . ~-j:.i:-J·"~ · .. ' .. -~ ~-:--· ..... ~. ·.. .···.-:°' ;''• . 

6~~·hm~Z<iina:;·btci~nte :?~J~A~i~~;s m~~~~~rs~1~~l~hec1~~~)%~ 
determining what constitutes a reimbursable state mandated local .program. The two 
tt\l~ .•. , vmJi::ti ,11;1,e ... ,Pqmmi.~~!on, .. q_~ s,~,~ 1 M~nda.tE,:1.~(:,·~l~i;i~ ,.~1>9,Q .~: ~~et~n:nln~ If a 
reimbursable mandate eXlsts, are the 0unique to govemmenr ~~·,~.9.~.t}li;, .. ~~qy.out a 
state policy" test. The tests' applicaUon to this test claim is discussed below. 

Mandate is Unique to 'J>£1!',.9.~P?9'er;it:. . '·', .. ,.. "'•'· -~~.,,,, ... ,·.-·iiH .• r 
• ,. ..! ...... _J .. • •• - •• • • ·: .' ' "'. • ··' ' 

Mandate Carries 01rt a State Policy 
.. ·:• .: .. ,· ·. ·~~-~i·~.: ·;;.:~:·; ·· ·~t"r·:·· ;; .. ~·t .. :-.;'··. ~)::d . ;:-.-_:.·~--~-1·· \·: · ·. ,_! · ;i \ '·· •. t·'-:.·"~'.· : .· .' · . 

From the legislation, It is clear that the State Intended that counties accept significant 
flnanci~t,ms.po.n![libll.!ty for ·Vout.b.i.cqmm!tttlci to CYAJh~,w~s fqrrrn:tt1y.Jµnded, almost 
exclusively, by the State before the effec;:tiv~ date Qi-Chapter 6, S~tutes of 1996., 

Both of these tests are met 
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E, ESTIMATED INCREASED COSTS .. 
··;~':; .; ~ . :.~ 

__ .·. . Elsea! Year 2ooqrot ·. 
.. ·: . 

', • •· ~· · • • I ."••: "• , 01,'i: • '· : " : '· • ' 

·- .. ' . -;.. .. 

·- ·' .· .. · -

,· \ 

..·. ., . 
•• ; J ••• '• •• •••••• 

· ..... : T:o~I Paid.to.CYAfor.juvenlle-dourt:oomm~eflt$,,:: .::c<. · ., ..... - ... · > ·_.: $:6,2571537 
: '' '· . -~ .·;' '";•'·· .· ... ;_: .. - . . '-, 

Amount· payable· pursuant to §912 ($150 per youth, per·montli) . 1 079,850 
..... 

Test claim -·mandated costs at sliding SCE;lle of§ 912.5 · $·51n·aaz 

Elsea! Year 2001 /02 ~ ,: 

Total paid to CYA for juvenile court;commibnents (estimated)' · · $ 7,535,940 
. ,:;· • : • • ~:-;.,; • . .} f ~ ••• , • ·.' • -~ ,:.·.; 

·. Amountpayable•pursuant·to ·§912· ($150 .per youth, per month) 
_, .. , . ~ . 

Test.claim - mandated costs at sliding scale of§ 912.5 $R-46Q"590 

F. CONCLUSION 

Tha~'enactment of Chapter 6, Statutes. of 1996 and Chap~r 632, Statutes of 1998, 
lmpqsed .a new state mindated:ptogi"ari'l: and .. oo.st on the County of San Bema~ino, by . 
requiring it to pay, a slgnlflcaifittfee for· those :youth committed by juvenile court. That 
fee-· I -intended to·' T "enallze~v•thtise- counties that do not have their O\iffl 
placement;faCllltl ·, · , · ~ : · · With less se ous offenses. This mandated program 
mee a I of 'thif crtterlai1and:itesf$~:for e.. mm ss on on State Mandates to find a 
relmbursable•state:'.mahdated.pro'g~m;,fNorie of the disclaimers or other statutory or 
constitutional provislonsitliatwould'*811eve<the State from Its constitutional obligation to . · 
provide relmbursement'lias ahy'applicatlon to this claim. 

~ovemment Code Section 17514 defines "costs mandated by the state" as: 

"Any Increased costs which a local agency or school district Is required to 
Incur after. July 1, 1980, as a result of any statute enacted . on or after 
January 1, 1975, or any executive order Implementing any statute enaCted 
on or after January 1, 1975, which mandates a new program or higher level 

. of service of an existing program within the meaning of Section 6 of Article 
XIII B of the Callfomla Constitution.• 
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The shift. In· fin1;mci$I: ra.s·P<>nslblllty. requl!'&d · tfy· ssctton ·Q12;s·:of'itne Wettare. and . 
. · lristltutlona Code resultS.ln a higher level of servfee .. whlcih counties. are ~quired ti) incur· . '. 
· ..... a~r July-.1,,_19~o •. ~~a ~ult~-~~ _Et'l~~ed ~~ ()r ~rJ.~_n.u~.y_:~;.:19.7"?;>;·:: ·:. '·. · .<:__: ··. 

,J"h~rafo~ •. ba~-~ the.foregoi~g:'.the:.~o~:~san;S~~ardl~~-res~cituiiy.:~q~e~ .. : , 
· · ·that the Commission on State Mandates _detennlne that C~apter·s, Statlites of 1996 ·· 

... arid .. Chapter 632, StatuteB'.•of "1998;"·'impase rellfibLirsable·· sta•mandatect· ·costs. 
pursuant to Section 6 of Article XIII B .of .the.California COnstlb.rtlon for:~e ·11nanclal · 
te$j:>Qrn·slblllty of the CYA costS that h~s' b.een shifted from tlie ·State to counties~'-":·'· 

G. CLAIM CERTIFICATION .::=;. . . ·-~r .. 

· Tha .fOtegolng facts are known tome ip&i'sonally :and lfiso. required; ·1.could and ·..vould 
testify to the statements made herein. I declare under penalty of perjury under the 

· · JaWs' .. of the State of'.-Oallfomla·that·ithe stateroentsAnade:iln this·'document are true 
and complete to the best of my per:sonal knowledge and as to all matters, I believe 

· · · th~m tQ;be true. . , · : · ;,i 

'( 

,·, 

.. , 

.. 

Executed this 1st day of July, 2002, at San Bernardino, California, by: 

.. ,. .. 

'·-. 

.. · 

. ·,' 

: _; . i: .:,;. 

' ' 
~ -. .·· ':..' 

. " '~ 

. (· 

; ·._- . .-.~ . .; ~- ' ; .. 

' ,_l • . • ~-·. "<: .. '~-~ ,-;:.~ . ; .· ':; 
,: .. 

~ ~ .:.:: . :"l':: ·.: .. .- . ~.-- .. 

.-·:r.:..;''"'. 

·' -~ ·: 

.: :· arbara.K;'Redc3lng·•;·~:·.ii" ,_ .. ·.:,, ,· 
Relml!>ui'Sable·~roJects )Man~ge,r :' · , · Y · .. 

,:.. ... Office:of ffie.:~udlior/Cbntroner~'Recorder ... · . 
. ~~22 :w·. Hospltaitty.:i£aner4tt1 Ft®r:., · ...... ,, ... 

· ·San8emai:dlno,,CAY92415-0018 '· ·"'. ·, - _,_JM,- - • 

. ·;::·Phoneb(91i19)138M85Q .J;: .:'.·;',.,. · , .. :<: 

Fax: <:(909)r386;:8830' •1• .' · · · · l' · . 

. --~ \'" . -· . ... 
' ... ,., ,, . 

.. _. 

.":" .. · .. .1·: 

._.~ :' ::·~-- •: . ; ...... : .. ~ ' .. -· 
. -. -
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'59 681 Senate Biii - CHAPTERED 

BILL NUMBER: SB 681 
BILL TEXT 

CHAPTER 6 . 
FILED WITH SECRETARY OP' STATE FEBRUARY 2°, 1996· 
APPROVED BY GOVERNOR . FEBRUARY 1; 1996 .. 
PASSED THE SENATE JANuARY 30, 1996 

·:=m)~·~::::t;· .:: ~=--;~:: 'i·:~·~: .. ' · .. ' . ·.-. . .... , . 

~ED _IN A,S~S.Jil~L.Y , !'IEP~~~- ~5 1 .J9_95 ... 
AMENJ:iED .. ~N ASSEM5.LY ... SEPTEMBBiR 8 i 1995 . . 

·:•-. •' 
' ,. · .... 

AMENDED IN· ASSEMBLY JULY 5.; · 1995 
AMENtiBD IN SENATE MAY 3, 1995 

INTRODUCED BY .senator Hurtt 

FEBRUARY 22, 1995 

An act to amend section 4497.38 of the Penal. Code, to amend 
section 2l05 of, and ·to .. repeal Section 2°105 .1 of, the Streets and 

,- Highways Code, to amend Sections 912, 16990, 17000.5, 17.000.6, 
17001.5; and 17608.05 of, and to add Sections 912~5 and. 17001.Sl to, 
the Welfare and Institut·ione Code, relating to local government 
assistance, and making an appropriation therefor_. .... 

LEGISLATIVE COUNSEL'S DIGEST 

SB 681, Hurtt. Local government-assistance. 
( i) Existing law, provides for the award of moneys to the count'iee. 

from the General, Fund for juvenile facilities, as specified, only if 
county matching funds are provided, as specified. 

Thie bill would specify .exceptions to the requirement. 
(2) Existing law requires each county to pay the state $25 per 

month for the time a person from-that county is committed to the 
Department of the Youth Authority, as specified. 

Thie bill would revise and recast this provision to require the 
county to pay the state $150 per month for the time a person from 
that. county is committed to the Department .of .the Youth Authority, 
effective January l, 1997. 

The· bill would also require each county to pay the state for each 
person. committed to the Department of the Youth Authority pursuant to 
a scale with regard to the offense on which the commitment is based. 

(3) Exieting·law continuously appropriates special fund moneys for 
apportionments to cities and counties of a portion of the revenues 
derived from a per gallon .te.X on motor vehicle fuels in accordance 
with prescribed formulas.- A city's or county's entitlement to the' 
apportioned funds from the tax imposed at a rate of more than 9 
per gallon is c~nditional upon its expenditure from its- ge.neral fund 

· for street and highway purpoees of an amqunt .not less than the 
annual average of its expenditures during the 1981-88, 1988-89, and 
1989-90 fiscal years. Under existing law, this condit'ion is not 
applicable for the 1992-93, 199.3-94, 1994-95, ·1995-96, and 1996-97 
fiscal years. t This bill would delete that condition. Thus, this 
bill would make funds available to cities·.and counties that. would 
nht be eligible otherwise, thereby making. an appropriation. 

(4)- Existing law requires any county receiving certain state 
allocations to maintain specified levels- of financial support -Of 
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county funds for.health services. 
Thie bill would· revise colinty realignment financial 

responsibilities. 
(5) Exie.ting law authorizes the board of supervisors ·in· any county . 

: to a!-\opt a general aesie1;.an·ce standard of aid, including the value · 
·of in-kind aid. 

This bill would -p;-0vide that :the value of in~kind -aid. 'irtciudes; .. 
btit i~ not·li111ited tc;>, t.he. valu.e ()~ ap·ecified ·amounts ... of·medica.1-.aid 
and care; .. · · · · . _ · . · . ·. . _ · _ · _· : , · . · . · · . : . . · _. 

_ ~6) Exi~tin~ law .authori~e~ . the boa.rd:· of. eup~.I.'.Visors ot .. any',c_oun£Y:, 
·ta .adopt a .sta.ndard ·of B.id below a' specifie·d level if the Commiesicin.­
()n. State Mandates .. makes a finding that the prescribed level would 
result in significant financial distress to the· county. The . 
commission.may make a finding of financial distress for a period of 
up to 12 months and is required to act on county-applications within 
specified time periods. 

This bill would authorize the commission to make a finding of 
financial distr.eee for a period of ·up to· 36 months and would· extend 
the application periods. 

(7) Existing law authorizes the board of supervisors of each 
county to adopt residency requirements for purposes of determining a 
person •.s eligibility for general assistance. 

Thie bill would authorize counties to establish a standard of 
general assistance for applicants or recipients who share housing 
with unrelated persons who are not legally responsible for them, and 
would prohibit an employable individual from receiving aid for more 
than 3 months in any 12-month period whether or not the months are 
consecutive. The bill would also authorize a county to require adult 
applicants and recipients of benefits .under the general assistance 

_program to undergo screening for substance abuse. 
(8) Existing law permits a reduction for the 1994-95 fiscal year 

of up to $15,000,000 in the amount a county or a city is required- to 
deposit into the health account each month. 

This bill would permit a reduction of up to $25,ooo,ooo in that 
amount and would delete that fiscal year restriction. 

(9) The California Constitution requires the state to reimburse 
local agencies and school districts for certain costs mandated by the · 
state. Statutory provisions establish procedures for making that 
reimbursement. 

Thie bill would provide that no reimbursement is required by this 
act for a specified reason. 

Appropriation: yes. 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. Section 4497;39 of the Penal Code is· amended to read: 
4497.38. (a) Awards shall ·be made only if c9unty matching funds 

of 25 percent are provided except as specified in subdivision (bl . 
(b) (1) A county or a consortium of counties may request the _ 

Director of the Department of the Youth Authority for a .deferral of 
payment of the required matching.funds.for.the construction of a 
juvenile detention facility. This request shall be approved if the 
county or consortium of counties meet all of the following criteria: 

(A) The county or consortium of counties has plans for the 
·eonstruction of the facility approved by the Department of the Youth 
Authority. . 

(B) The facility to be built is located in Humboldt County. 
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the Youth Authority, on parole or-otherwise, and cared for and 
supported at the expense·of the ·Department of the Youth Authority. 

A This eeetion applies to any person· committ.ed to the ·Department of. the 
• Youth Authority by a juvenile .court, .·including persons. committed to .... 

· · the Department of. the Youth Authorit;y··prior to January ·1·,· 19sl'f; .who · 
on or -after- January 1., 1997, remain:±!!: G& ret1nn to the fac.ilities · 
described:iii this aeCtion.,·_ . .. : . .:.· · - · ·. ::_· ... ~--· ·. · · .. ,_ ·· _ ·. 

. . The Department. ·of. the Youth Authority shal:l.- P.resent ·~e:i ·.the"_c8\1DtY; · .. · 

~~;t::ci!~e~~:t!~c~~:-. iii~~~~~":· obi~~ f~~aiJi~;ampunt" =~: ~:r: . . . ; ' 
· · · ... pursuant to· the ·proV;islons df Chapter' 4· (comnieneiilg-·w:f.tli·-sect1oli:~ 

29700) of Division 3 o'f Title 3 of the Government Code. -
SEC. 5; section !11.2.5 is added to the Welfare and institutions 

Code, . to read : · . . 1
•
2r · · 

912. 5. (ai For each person committed to· the 'Department '6£ the 
Youth Authority by a juven,ile court.en: or af.ter·January li 1997, the 
county from which he or· she is cortimitted shall pay the state the 
following rate: "' · 

(1) offeµse on which the •commitment• 'is ·based is ·1i·sted iil 
section· ·4955 f Title 15· :of -the Cal'ifornia Code of'. Regtilations, th.~ 
rate is t of the per capita institutional cost of the 
Department of the :youth Authority. · ~ 

(2) I he offense on which the. commitment is based is listed· in 
Section 495 of Title· 15 .of the ·.California Code 'of Regulations, the 
~1ate is ··of the- .per capita institutional· cost of the 
Department of t outh Authority. 
. (3) If the offense on which the commitment is based is listed in 
section~f Title 1s of the California Code:· of· Reguiati6D..s, the 
Jt,~te is . - ent of the per capita· institutional cost of the . 

A Department of tfii Youth Authority, . : " :: : ·· · 
'9 (b) For purposes-of this section, "the offense on which· the. 

commitment iB based" means any offense that l:ias been· sustained' by·'the 
juvenile court and that is included in the determination of the 
maximum term of imprisonment by the. juvenile"·court pursuant ·to 
s"ection 731. . .. , . . • ' '' . 
. _ (c) For purposes of this section, _the charge· against the.· .c. oUnt}' ·(· . 

eliall not apply to periods of confinement· so o · 
a.· revocati.9~ y the: You u Offender' Parole Board~· / 
---raT The charge agal.i'm"e "eh!l coune9 pzasefibed by this section shall\ 
be~ lieu of the charge prescribed.by Sectio~ 912 and not·in 
aCfd ti on f'bsl:ha t charge. , · ... · . ·>. " 

(e) The Department of the Youth:·Authority .eihal!l present to the _ . 
county, not more frequently than monthly, a claim'•for the ~o= due 
the state under this. section, which the county. shalf process pay· 
pursuant to the provisions of Chapter 4 .•(commencing with ·seC't'ion · 
29700) of Division ·3 of Title 3 of·the Government docie. 

( f) The Department of .. the Youth: Author! ty shall adopt emergency 
regulations for implementation of this section. 

SEC. 6. Section 16990 of the Welfare and Institutions Code is 
amended to read: 

16990. (a) (1) Any county receiving an allocation pursuant to 
this chapter and Chapter 4 •·(commencing with Section 16930) shail, at· 
a minimum, maintain a level of finan·cial support of county funds· for. 
health services at least equal to the total of' -t.he ain6unts specified 
in this subdivision. The amounts specified· in ·parag·raph (1) shall 
be adjusted on July 1 of each year equal to the growth in: the sales 

.A tax and vehicle license fees allocated to the trust fund accounts and 
W' the count.y general fund pursuant to Chapter 6 ·ccommeneing with 

Sectio~ 17600) of Part s,- · · . · · 
Each of the following counties shall maintain a realignment 

·:-· ..... 
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· .·. :: :)s.±·:~i:,[::3'.'.~~N-~+>: . , ... · 
(C) The county or consortium of counties submi·ts to and recei~~~;;:~:;·;'J:.\~:·:.:''' .· .. 

approval.by the Department of t!ie·Youth Authority, a plan and 
. schedule for payment of the required match. . 

.. (2) Contributfon ~f ~bra county .or oonsprtium of counties matching. 
· .. requirement shall c9nunen~e no. later. than three· year·s .from the date of 

.occupation of:. any facil~ty ·financed ·under.·this. chapte:i;:. . . 
. (3) under no circ\lmstances ,shall the. county· :match for any co\inty · 

juvenile project: be l.es.s .the,n:25 percent.-.· · ·.- _.: •·. ··: ·: · ·: ·.·< ·.··. ·. · .. · . 
. . ~··SEC~ 2: .. · seccloii. 2los·· o~~- t·he·· ·s·t·reet·e1· and·._;Jii9hw~YB"~~-C~de: i!i"' amend·ed . ... : -. ;•: '. ., . 

. to' read·: ~ · · . · ·.· '· · : :- ·_ · · ~ ·.: · · . · · .. ·. ·.. · · ~ · ·· ·-.. : · · · · : ·· 
. . .. . 2105; . In addition. to::.the · a.pp6rti6niiierits' prE!scribed by' Sections".... . .. ·:· ..... . . .. 

2l04, 2106, 'and 2107, from .the revenues. ·derived from'.a per gallon.tax 
imposed pursuant to Section 7351. of the,~everiue and Taxati.on Code; · 
and a:·per gallo~·tax itiiposed pursuant to section 8651 of that code, 
the following apportionments shall be ll)ade: ·· · . 

;"''' 

· (a) A sum equa,l to t:,he niat revenue· from a· 'tax of 1:1.5 percent of 
any per gallon tax ill;. excees. of nine: cents . ($0: 09) per gallon under 
Section 7351 of the Revenue and Taxation Code, and 11.5 percent ·of 
any.per gallon tax in e:x;pess. 0t. nine cents ($0.09) per ga:llon w.fder 
Section 8651 of that coc1!!·, ,shall. be. apportioned al!IC)ng the· counties·, 
including a city and cou;ity. -

I 

,,... .. 
. } 

The amount of apportionment to each county, including a city and 
c~unty, during a fiscal year shall.-.be .. calculated as follows," ' 

(l) One million dollars ($1,.000,-000) for apportionment to.all 
cpunties, including. a city and· county, in proportion to.each· county•Ei 
~eceipts during the prior fiscal year under Sections 2104.and 2106. 

'(2) One millio:n. dollars. ($1,000,000) for apportionment to all 
counties, including a city.and county, as follows: 

(A) Seventy-five percent in the proportion that the number of 
fee-paid and exempt veh_icles which are:registered in the county bears· 
t.o the number 0~1.fee~pai¢1 and.,exempt vehicles registered in the · 
state. 

(B) Twenty-five perc;ent in the proportion that·the riumber of miles 
~f maintained county roads in the county bears to the miles of 
maintained county roads in:the state. · 
. -· ( 3) For each county, .. det~rmine its factor which is ·the· higher 
a"mount calculated pilrsuant.t:o paragraph Jll or ·1~1 divided.by the sum 
of the higher amounts for all of the counties.. "· 

(4) The amount to be apportioned to each county· is equal to its 
factor multiplied by the amount available for apportionment. 

(bl A sum equal to the net revenue. f·rom a tax. of ·11. 5 percent of 
any per. gallon tax in ei:ic;cess. of .nine cents .($0 .09) ·per gallon·' under. 
Section 7351 of the Revenue ·and Taxation Code, and 1L5 percent cif 
any per gallon ta:X in e,xc.ess of .nine cents ( $0. 09) per gallon llnder 
Section 8651 of that code, shall be apportioned to cities, including: 
a· city and county, in ):he proportion that the total population of the 
city bears to the total population of .all the cities in the ·state. · 

SEC. 3. section 2105.l of the Streets and Highways Code is 

Section.912 of the Welfare and Inst~tutions code is 
amended to read : · .. . 

912. Effective. January 1, 19~7,· for. each person.commi . to the 
Department of the Youth .Authority, the county from whi.ch 0he cir she is 
committed shall pay. the state one hundred fifty doHars .. ($150) er 
month for the time that person remains.· in any institutio under the 
direct supervision of the Department of the Youth Author!~ · o in 

·· any institution, boarding home, foster home, or other private or 
public.institution in which he or she is placed by the Department of 
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financial maintenance of effort according to the following schedule: 

Jurisdiction· 
Alameda ~ ................... ." ... ,, ... t • 

.'· ~1-pine ....• ; ......... ·,, ~ ...... , , . · .. ·,, · 
· .. Amador . ; ....• .- .... ; ; :; , •. , ..... · ...... . 

:Su t te . ·. ; . ; . >, : . .- : ; .; : : .< .. ; .... ;' : : > · 
~~·i:::i:~~ :·:.':: :-: : : ::.:-::: :·:-:: :::-:->::;.: 
· contra cost·a · .... , •. ; ; .......•... : 
Del Norte ........................ . 
El I:>!::1rado ... ; ........... _ ..... , ... ·, 
Fresno . : .............. , .......•.. 
Glenn ... : ..... : .......•... , .... , 
Humboldt ................. , ... , .. 
Imperial ...•.................... 
Inyo ....•.............. , •.. _. , .. . 
Kern , .....•...........••.... , , .... , 
Kings ............................. . 
Lake· .... · ..... , ... , , . , . ; . , . , .... . 
Lassen ..... , ................... . 
Los Angeles .........•...... · ..... . 
Madera .................... · ...... . 
t-ia:r~J) ......................... ·: .. 
Mariposa ...............• , ... , .. . 
Mendocino ..... , ... , .. , , ........ . 
Merced .......... , ..... .' ...•.••.. 
Modoc ............. : .... ". ... ,, .. , 
Mono· ........................... . 
Monterey ............... , ... ~ .. , , 
Napa ........................... . 
Nevap.a ......................... . 
Orange ..... , . ; .... , ......... , , .. 
Placer ......•.. , ... , ... , .. ~ .... ·. 
Plumas ................ , .. , ... , .. . 
Riverside ... , : . .... · ....... , .. ,,. 
Sacramento . · .. ·. , ..... ·: . ; , : . , , , ... 
San Benito ...........•.......... 
San Bernardino· .. , ...... , ...... , .. 
San Diego .................. , ... . 
San Francisco .·, ...•.. , ... , . ·, , , .. 
San Joaquin .. , , . , .. , ... , ... , •. , .. 

·San Luis Obispo ............•.. , , 
San Mateo , . , ... , . · .. ., . , , ..... , , . :. 
Santa Barbara .......... ·, ....... , 
Santa Clara ... ; .......... , . : ... . 
Santa Cruz .................. , .. . 
Shasta ; .................... · ........ . 
Sierra ................ , ..... , , .. 
Siskiyou ................ , .......•. 
Solano· " ......... ; .... , . , : . : , .. , , 
Sonoma ......... , ..... , ..•.. , , . , • 
Stanislaus , ........ · ......... -, , . , , 
Sutter ..•....... , . ,··,. , .......... . 

A Tehama ; ............... , . , , .. , .. , . 
W' ·oTrinity . , , .. , .. , ', ;o,,, •• ,.,, •• ,,. 

Tulare ... , ...... , . , , .. , .. , . , , .. , 
Tuolumne ................ ~ ...... ; .. 

Amount 
$ 62;950,138 

·150;781 
: · · 1 102 152 

• . I . . . I ' . " 

. a·,31a,036 
l,286;l74 .. ' 

·. i;3is2,·797·" ' 
31,188,063 
-1,305.,412 
5,626,036 

32,555,21·2 
1,368,045 
8,995,114 
8,526,220 
2,320,718 

23,,-025,e45 
4,310,·952 

. 1,767,837 
l,555,628 

510, oe2, 0.64 
3,523,697 

11,349,537. 
766,751 

2,782,024 
4 t 711, 969· 

939,453 
l,673,165 

·ll,el6,2le 
4,751,422 
.2,669,976 

66,e46,735 
3,009,967 
l,"143,.704 

33,59e,2e2 
33,012,993 

1,601,614 
27 I 576 ,.793 
49,373,333 

1()6,622;954 
·l2,646,28e 

.5, see, 487 
21,788,027 
12, 659, 559. 
47,316,403 
8,373,710 
6,521,122· 

3271339 
2,401,e.25 
e,942,768 

16,146,306 
13,403,954 
4, 872·, 252 
3,257,915 
l,599,409 

·8,593,714 
2,5_25,076 

" . ,, .. 

.· ... •- .. ,- .. · 
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Ventura .... · .... , ........ · .. · ..... . 
Yolo ..... • .... · ................. . 
Yuba, ..•...•..••.......... ;,,,,,, 

Tot~l .............•. ; , , .. •. · .. , 

17,042,243 
4,396,875 

• 3 t 083 I 423 

$1, 278, Oi4 ·, 696· 

. · i2J A ·county.may, .. upon ~otifying.·the ·department ·of·: the· trans'fere. 
·_authorized by,this paragraph·,. reduce the· level of.financ'ia·l ·· ·: .:· ··:·_· .... 

·maintenance of ·e-~fort: reqU.iJ:ed· o"f',tl¥.eoilnty'bf.paragrap~ hi:·by'the' 
amount of the funds- transferred from-tlie Health.Account pursuant to· 
·sect±cin·11·600;20: · ·· · ,.. ·. · · ·· ·· · ··. - ·· - ·.· · · · ...... ·- · 

. (l~) For purposes of this section, .if a county desires to use any· 
of its allocation pursu~nt to this chapter or Chapter 4 (commencing 
with Section 16930) for progra,ms and costs not repprted as part of 
the plan and budget required by Section 16'800, the county, as a. 
condition of using its allocation for these purposes, must maintain 
an amount of county funding for those programs and costs at least 
equal to the 1988-89 fiscal year levels" · 

(c) Moneys received by a .county under this chapter ·shall be 
accounted for as revenue in the plan and budget which is ·required 
pursuant to Section 16800 and shall riot be used as county matching 
funds for any other program requiring> a county match. 

(d) If a county fails to maintain financial maintenance of effort 
at least equal to the total of the amounts specified in paragraph (1) 
of subdivision (a) , the department shall recover funds allocated to 
the county under this part sufficient to bring the county into 
compliance with the financial maintenance of effort provisions. 
Funds shall be recovered proportionately from the Hospital Services 
Account, the Physician Services Account, and the Unallocated Account. 

(e) The participation fee specified in section 16809.3 shall not 
be included in determining a county's compliance.with the maintenance 
of effort provisions of this section. 

(f) For the purposes of determining .the level of financial support 
required for the 1991-92 fiscal year, the amounts specified in 
paragraph (1) of subdivision (a) shall be reduced to reflect 
shortfalls in revenue to local health and welfare trust fund health 
accounts due to shortfalls in receipts of sales tax revenue and 
county deposits required.pursuant to· subdivision (b) of Section 
17608.10, compared to the amounts of these funds originally 
anticipated, as determined by the Director of Health Services. 

(g) For.the purposes of determining the level of financial support 
required in the 1992-93 fiscal year,. the amo1.i.nts specified in 
paragraph (1) of subdivision (a) shall be reduced by 7 percent, 

(h) For the purposes of determining the level of financial support 
required in the 1993-94 fiscal year ··and subsequent fiscal years, the 
amounts specified in paragraph (1) of subdivision (a) shall be 
reduced to reflect shortfalls in· revenue to local health and welfare 
trust fund health accounts due to shortfalls in receipts of sales tax 
revenue and county deposits required pursuant to subdivision (b) of 
section 17608.10, compared to the amounts of these.funds originally 
anticipated for the 1991-92 fiscal year, as ~etermined by the 
Director of Health Services. · 

SEC. 7. Section 17000.5 of the Welfare and Institutions Code is 
amended to read: 

17000.5. (a) The board of supervisors in any county may adopt a 
·general assistance standard of aid, including the value of in-kind 
aid which includes, but is not limited to, the monthly actuarial 

·value of up. to forty dollars ($40) per month of medical care, that is 
62 percent of a guideline that is equal to the 1991 federal official 
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poverty line and may annually adjust that.guideline in an amount 
equal to any adjustment provided under Chapter-, 2 ·(commencing with· 
Section 11200) of Part 3 for establishing a maxim\Jm aid level in the 
county. ·This subdivision is not Liitendeii" to either limit or expand· 
the extent- of· the·. duty of counties· to. provide health care; 

. (b) Tl;le· adoption of a. st.andard of aid. pursuant. to this secti·on' 
sliall constitute .a sufficient: standard of· aid.····:· · · ·: "" 

·. (Cle·· For' pu:ri>ose's ,of this· sect.i_on,: i1 federa:l oqic:;i~l:· p0verty. l!zien; .,. 
. ·means the same as it is ·defined ·in sUbsection· (2) of".Sectfon 9902. 01; 

Titie 42 of the .united states code.·· · · " · . · · . . . · · 
(dl' :Por purposes· of ·this' eectfon; ~a:n.y: adjusi:menf•i includes, cind; 

prior to 'the. addition ~f this subdivision, included statutory 
increases, decreases, or reductions in the maximum aid level in the 
county under the Aid to Families ~ith Dependent Children program 

. containe\d .,fn ·chapter 2. (commencing with Section 11200) Of· Part 3. 
(e.) In the event that adjustments pursuant to Section 11450. 02 are 

not made, the amounts established pursuant to subdivision (a) may be 
adjusted to reflect the relative cost of housing in va·rious counties 
as follows: 

(1) Reduced by 1.5 percent in the counties of Alameda, Contra 
Costa·, Los Angeles, San Diego, Santa Barbara, Sonoma, and Ventura.' 

(2) Reduced by 3 percent in the Counties of San Luis· Obispo, 
Nevada, Sierra, Monterey, Napa, Solano, Riverside, San Bernardino, 
Alpine, Amador, Calaveras, Inyo, Kern, Mariposa, Mono, and Tuoluinne. 

~· 

· ·' (J) Re:tiuced by 4. 5 percent in the Counties of Stanislaus, 
Imperial,_,·;:El Dorado, Placer, Sacramento, Yolo, Humboldt, San Benito, 
Del Norte.,, Fresno, Lake, Mendocino,· Shasta, Trinity, Butte, Merced, 
Tulare, S~n Joaquin, Las11en, Modoc, Plumas, Siskiyou, Tehama, Kings, 
Madera, Colusa, Glenn, Sutter, and Yuba. · 

SEC. 8.· Section 17000.6 of the Welfare and. Institutions Code is 
amended to read: 

1 'iooo :6·. (a) The board of supervisors of any county may adopt .a 
sta.ndard ,qf aid below the level established in Section 17000. 5 if the 
Commission on State Mandates makes a finding that meeting· the 
standards,. in Section 17000. 5 would result in a significant financial 
distress to the county. When the commission makes a finding of 
significant financial distress concerning a county, the board of 
supervisors may establish a level of aid which is not less than 40. 
percent of the 1991 federal official poverty level, which may be 
further reduced pursuant to Section 17001.5 for shared housing. The 
commission shall not make a finding of significant financial distress 
unless the county has made a compelling· case that, absent the 
finding, basic county services, including public safety, cannot be 
maintained. 

(b).Upon receipt of.a written application from a county board of 
supervisors, the commission may make a finding of financial distress 
for a period of up to 36.months pursuant to ·regulations that the 
commission shall adopt, that are necessary to implement this' section. 

The perfod of reduction may be renewed annually by the commission 
upon reapplication by the county. Any county that filed an · 
application prior to July 1, 1995, t~at was approved.by ~he 
commission on o·r before· August 31, · 1995, shall be deemed to have had 
that application approved for a period of 36 months. 

(c) As part of the decisionmaking process, the commission shall 
notice and hold a public hearing on the county's application or · 

..... reapplication in the county of application. The commission shall 

....,. provide ~ 30-day notice of the hearing in the county of application 
or reapplication. The commission shall notify the applicant county 
of its preliminary decision within 60 days a~er receiving the 
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application and final decision within·90·days after receiving the 
application. If a county file!iJ.an application·while another county's 
application is pending, the commission.may.extend·boi:.h the · 
preliminary deciefon period up to 120 days and ·the final deciBion 
period up .to 150' days .from the 'date. of .the application.· . 

Page 8of10 

. (d) This section shall· not be construed to -eliminate. the . · _ . 
·:c:equire'rl!el\t. that a ·county. provide aid pursuant :to. section 17000: · -
_ (eJ,.Aily, st.andard. of- aid· adopted pursuant· .to· this .section shall: 

·coristitute. a- sufflcient' startda·~d' of aid·;·-· · ·' '•· " ":: .. ···· ·:,". - · .... , · · ._, •.:. ' . . ~ 

(f) The commission may 'adopt emergency r'eg\ilations.' foi'the . 
.. ·implementation of··. this ·section: · .. · ... · · · · ... - · '•.. · · .. · · ... ... " 

SEC. 9. . Section. 17001. 5. of the Welfare and .Institutions Code .. is 
amended to read: . 

17001.5. (al Notwithstandlng~y other provision of la;.,, 
including, but not limited to, Section 17000.5, the board of 
supervisors of each county,· or the agency authorized by .the count'y 
charter, may do any of the fo;l.lowing: 

( l·) ·(A) Adopt . residency_, requirements for purposes of determining a 
persons' eligibility for. gen_eral assistance.. Any residence 
requirement under this.paragraph. shall not exceed ·15 days. 

(B) Nothing in this parag:to".aph shall be construed .to authoriz·e the 
adoption of a requirement that an applicant or recipient have an 
address or to require a J:iomeless-.person to acquire an address.-

(2) (A) Establish a standard- of general .assistance for applicants 
and recipients who share housing with one or more ilnrelated persons 
or with one or more persons who are not· legally responsible for the 
applicant or recipient. .The El·tandard of general .assistance aid . 
established pursuant_ .. to, Section 17000. 5 for a single adult' appiicant 
or recipient may be reduced pursuant to·this paragraph by not more 
than the following percentages, as appropriate! 

(i) Fifteen percent .if tb,111 .. "a,pplicant or reclpient·:shares housing 
with one other person described in this subparagraph. 
· (ii) Twenty percent. if the applicant or recipient·· shares housing 

with two other persons de1:1c,ribec:l. in .this subparagraph• 
(iii) Twenty-five percent_., if the applicant or recipient shares 

housing with three or more other persons described' in this .paragraph._ 

(B) Any standard of aid adopted pursuant·to this paragraph shall 
constitute a suffic.ient standard of aid- for any recipient who shares 
housing. . . . . · 

(C) Counties with sha!'.'ed housing reductions larger than the 
amounts specified_. in subpa,+:ag]:'a,ph (A) as of August 19, i992, may ' 
continue to applythose adj~stme1:1ts. 

(3) Discontinue a,id uncJ,.'!!r this .part for· a period of not more than 
100 days with respect to any recipient who is employable and has 
received aid under this part for three months if the rec1pient 
engages in any of the. follow~ng conduct: · ''~ 

(A) Fails, or refuses, without good cause, to participate in a 
qualified job training prog!'.'am, participation of which is a condition 
of receipt of assistance. . . . 

(Bl After comple;tion of a j~b training program, ·fails,. or refuses, 
without good cause, to accept an offer of ·appropriate employment. 

(Cl Persistently fails, or refuses, without good cause,, to. 
cooperate with the county in its efforbs to do any of the following: 

(i) Enroll the recipient in a job training program. . 
(ii) After completio_n of a job training program, locate and secure 

appropr,iate employment for··t;he recipient. · 
(D) .For purposes, o~. this paragraph, lack of good cause may be 

demonstrated by a showing of any of the following: 

. ' 
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(i) The willful failure, or refusal, of the recipient to 
participate in a job training program, accept appropriate employment·, 

A or cooperate in enrolling in a training program or locating · 
W employment. . . . . · . · . . 

' . (iii° Not·· less than three separate acts of· negligent failure of the· 
rec:i.pient t_o engage· in any: of .the activi.ties- descJ;'it)'ed. in clause 
(.!} - . . . . . . .· . . . .. . ·... ' . 

· i 4) Prohibit :~ · ~mployable individual ·frol)! ~e_ce~ v!ng· ~id, undet.: . · 
: . thi11 part f

0

0r more 'than three months', in 'a:ny 1:2:..month
0 

perioa; whetli'eX: 
· or not the months are corisecuti ve. This paragrapli shall. apply tp a~~ ... 
.. ·received" on or after ~h~ eff'eCitive date ()f'· this ''Paiagrapli.'· "flii's• - " . 

paragraph shall apply only to those individuals who have been offered. 
an opportunity to at.tend j·ob skills or job training sessions. 

(5) Notwithstanding.paragraph· (-3), discon~inue' aid ·to, .or 
sanction, recipients for failure·· or refusal without go'od cause to 
follow program requirements;. For-purposes of this subdivision; lack. 
of good cause may be demonstrated by a showing of either (A) wiliftil· 
failure or refusal of the recipient to· foliow. ·program· requirements, 
or (B) not less. than three 11eparate acts of. negligent· failur'e· of the 
recipient to follow. program requirements. . ... , 

(b) (1) The Legislative Analyst shall conduct an· ·evaluation• of "the 
impact of this section on general assistance recipients· and 
applicants, 

(2) The evaluation required by paragraph (1) shall include, but 
need not1b.e limited to, all.of the following: 

... (A) The.impact on the extent of homelessness among applicants· and 
recipient's of ·general assistance . 

.. (B) Tlie rate at. which .recipients o.f ·general assistance are 
sanctioned by county welfare departments. · .. 

- . (C) The impact of the 15-day residency requirement on applicants W or recipients of general assistance, including how oft~n the 
requirement is invoked. · · ' . 

(3) The Legislative Analyst shall, ·in the conduct of the study 
required by this section, consult with the State Department of Social 
Services,•· the County Welfare Directors Association, and 
organizat·ions that advocate on behalf of recipients of general 
assistance. 

(c) A county may provide aid pursuant to Section 17000,5 either by 
_cash assistance,. in-kind aid, a two-party payment, voucher payment, 
or check drawn to the order of a third-party provider of services to 
the recipient. Nothing shall restrict a CO'Qllty from providing more 
than one method of aid to an individual recipient. 

(d) Paragraphs (1), (3.), and (5) of subdivision (a) and all· of 
subdivision (b) of this section shall remain operative until January 
1, 1997, and as of that date are inoperative, unless a later enacted 
statute, which is enacted on or .before January 1, 1997, deletes or 
extends that date. 

SEC. 10. Section 17001.51 ·is added to the Welfare ·and Institutions 
Code, to read: 

17001.51. (a) A county may require adult applicants and 
recipients of benefits under the general assistance program to 
undergo screening for substance abuse when it. is determined by tl).e 
county that there is reasonable suspicion to believe that an 

·individual is dependent upon illegal. drugs or alcohol. The county 
shall maintain documentation of this finding. 

(b) A county may' require as a condition of aid reasonable 
participation in substance abuse or alcohol treatment programs for 
persons screened Pursuant to subdiviB"ion (a) and professionally 
evaluated to be in need of treatment, if the services are actually 
available at no charge to the applicant or recipient. 
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SBC. 11. Section 17608.05 of the Welfare and Institutions Code is 
amended to ·read: . . . . . 

l 7608. 05. {a)· As a COl:!diiion of deposit of· funds from the ·sales. 
Tax Account of the Local Revenue Fund into a county's local health 
a~d welfare trus_t, fund mental h_ealth: account, the -county or city .. 
shall deposit each_ mont.h ·1_ocal .J!!atching _funds in accordance .with ·a 
schedule de~eloped_by ~he State Department of Mental Health-based on 

·· ·county or city stanaard matching obligations for the· 1990.,..91· fiscal 
. yea,r for. mental. "healti:l :programs. "· · . · "· " · · · "· : · ' · · · · "· · ·· ·: · 
· . '(b) A county,' city;" ·o:r;~:city and c!Junty may limit it's· deposit of 
·matching.;funds to the ·amount ne¢essary to meet·mfo.ilitum .fede:i:'al .··. - ··_., 
maintenance of effort· requirements, as calculated by the .State. 
Department of Mental Health, subject.to the.approval of the· 

· Department of Finance. ·. However i the amoiln.t .· of the reduction 
permitted by the .limitatio,n pr~vided _for by this subdivision shal_l 
not exceed twenty-five million dollars ($25,000,000) per fiscal year 
on a statewide l;lasis. . · 

(c) Any county, city,· or city and county that elect_s not to apply 
maintenance of effort fun_ds for community mental health 'programs 
shall not use the.loss of these expenditures from locai mental health 
programs for realignment purposes_, including any· calculation for' 
poverty~population shortfall for clause (iv) of· subparagraph (Bl of 
paragraph (2) of subdivision (c) of Section 17606.05. 

SBC. 12. ·No reimbursement is required by this act pursuant to 
Section 6 of Article· XIIIB of the California Constitution because the 
only costs that may be incurred by .. a loca-1 agency or school district 
are the result of" a program for which legislative authority was 
requested by that local agency.or_ school· district, within the meaning 
of section 17556 of the Government Code and Section 6-of Article 
XiIIB of the California Constitution. 

Notwithstandlng.Sectio~.17580 of the Government Code, 
unless otherwise specified, the provisions of this act shall become 
operative on the same date that the act takes effect pursuant to the 
California constitution. 
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B:J;LL NUMBER: SB 2055 
BI1*i TEXT 

·, .... 

CHAPTER .. 632 . . . 1 ... 
··~IL;ED WITH SECRETARY'._ 01? .S.~ATE . SEPTB1'1B:~R 21, 
APPROVED BY GOVERNOR'. SEPTEMBER 19 , .. 1998 

· PASSED THE . SENATE·· . A.uausT 2-a ,. ·199a · - -. . 
'PASSED THE- ASSEMBLY. 

0

AUGUST 27, 1998' 
·AMENDED ·IN ASSEMBLY· AUl3UST !25·, 1998 ... 
11MENDED· IN ASSEMBLY . JULY 71 1998 . 
AMENDED.IN ASSEMBLY JUNE 24, 1998 
AMENDED . IN SENATE MAY 2 6, 1998 . 
AMENDED IN SENATE MAY ·21, 1998 · 
AMENDED IN SENATE APRIL 28,'. 1998 
AMENDED IN SENATE -MARCH 23, 1998 

INTRODUCED BY' . Senator Costa 
(Principal coauthor: · Senator Rainey) 

FEBRUARY 20, 1998 

. . ~- . · .... 

An act to add Section 912.1 to the Welfare and Institutions Code, 
relating ~p the Department of the Youth Authority. . .. ~ 

.. ~· 
LEGISLATIVE COUNSEL'S DIGEST 

SB 2055, Costa. 
payment rates. 

Department of the ~outh Authority: county 

Existing law requires each cotinty to pay the sta~e either $150 per 
month or, in specified instances, an aiternative rate for each 
person committed to the Department of the Youth.Authority hy a 
juvenile court in that dounty. Calculation of the alternative rates 
paid by the county is based upon specified percentageis of the per 
capita institutional cost of the department. 

) 
This bill would define "per capita in~~·ituHonal co~r ,u. not to 

exceed a specified maximum, and require the Dep~~tment.of the Youth 
Authority to provide counties wit_l;J._ ll19nth.ly statements· o;!: tl;J.e 
department's per capita instituti.onal cost. · 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. Section 912.1 is added to the Welfare and Institutions 
Code, to read: 

912.1. (a) The Department of the Youth Authority shall present to 
ea_ch county, not more frequently than monthly, a statement of per. 
capita institutional cost. 

(b) AB used in this section, "per capita institutional cost" meanei 
the ~r_.of (1) the current pe a ins_titl,l,t:ional.c,osJ: of the 
departmen't or (2) the per cap ta institut ona oat t edepartment 
charged counties pursuant to Section 912.5 as of Januarv l, 1997. 

-. -. 
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SB 2055 Senate Bill - Bill Analysis 

SENATE. RULES COMMITTEE · ·, · · SB 2055 
Office :of Senate Floor Anaiyses· 

· 1020 N ·street·,·· sui'te 524 · · · 
(916) .445-6614 . Fax: .(916) 327-4478 

~~~~~~~~~-·UNFINISHED BUSINESS 

Bill No: 
Author: 
Amended: 
Vote: 

SB 2055· 
Costa (D), et al 
8/25/98 
27 

SENATE PUBLIC SAFETY COMMITTEE 7-0, 4/21/98 
AYES: Vasconcellos, Rainey, Burton, Kopp, McPherson, 

Polanco, Schiff 
NOT VOTING: Watson 

SENATE APPROPRIATIONS COMMITTEE 12-0, 5/26/98 
AYES: Johnston, Alpert, Burton, Dills, Hughes, Johnson, 

Kelley, Leslie, McPherson, Mountjoy, O'Connell_. 
Vasconcellos 

NOT VOTING: Calderon 

SENATE FLOOR 37-0, 5/28/98 
AYES: Alpert, Ayala, Brulte, Bu~~on, Calderon, Costa, 

Dills, G'reene,_ Hayden, Haynes, Hughes, Hurtt, 
Johannessen, Johnson, Johnston, Karnette, Kelley, Knight, 
Kopp, Leslie, Lockyer, Maddy, McPherson, Monteith, 
Mountjoy, O'Connell, Peace, Polanco, Rainey, Rosenthal, 
Schiff, Sher, Solis, Thompson, Vasconcellos, Watson, 
Wright 

NOT VOTING: Craven, Lewis 

ASSEMBLY FLOOR 70-2, 8/28/98 - See last page for vote 

SUBJECT 
costs 

Youth Authority commitments: county payment 

SOURCE California State Association of Counties 

"o .. 
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.41irir.. costs of wards in category 7 (the least serious offense 
W' .categodry), 75 percenft ohf the cosfts- fordw~ri. ds. int catego

5
ry 

6, an 5 O. percent o t e .·costs or war s n ca egory • 
counties would pay the .proposed $15.0, .per month fee:'fOr : 

.. .. all other comm! tinents . -wards ~El_· qategories 5, '· .. 6 and· 7 
generally spend li!SS than 18 .. montl!-s in Y~uth Author~~y .. 

·.' : . institutions; Similar· types of offE!nders ·who are.'placed 
· · · 'in C:o\inty-run facilities often spend· less than ·six .-· · · 

... -. ·· · · months·· in the facilitie's ~: · · · · .. - · · · · · · 

In its analysis of the 1998-99 Budget, the Legislative 
Analyst's.Office concluded that preliminary data .indicates 
sliding scale has been successful for tlie state: · 

0 

commitment data suggest that .the new sliding· fees have 
had the desired impacts. The 199.7 .commitments ·of wards 
who are in categories s, 6, and 7 declined almost 40 
percent when compared to 1996. Commitments of category 
7 wards, for whom counties paid full cost, decreased ·by 
52 percent. 'There were only 26_..commitments in.this· 
category to the Youth Authority in 1997'. 

that as a result of the new sliding fee,-

Page 3'of7 
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DIGEST This bill caps.the fee currently.paid by 
counties .to the California Youth· Authority (CYA) for 
.C<;>11111!itting_a youth to the cYA:. Spec_if,ioally, this bill:' 

'• . . . ·. 

1-.Provides' that the-Department of ~he. Yduth Authority must . 
. present to each county, not inore frequently than monthly·, 
· .· ·a ·statement of per capita' iiistltuti6na:l 601it: · · · .· · · · 

2·.Defines "per capita institutional cost" to mean the 
lesser of the current per capita institutional cost of 
the department, or the per capita institutional cost 
charged. counties as of January 1, 1997 .. 

Assembly Amendinents 'delete Senate language modifying the 
current sliding scale. provisions regarding county payments 
to Youth Authority and instead provide for a per capita 
institutional cost approach. 

ANALYSIS Under current law, effective January 1, 1997, 
counties must pay the state $150 (instead of the former·· 
$25) for each minor committed to the Department of the 
Youth Authority. (Welfare and Institutions Code ( 11 WIC 11 ) 

sec. 912.) In addition, counties must contribute a 
"slicl.ing scale" contribution for Youth Authority 
commitments based upon the category of the offender; the 
sliding scale ranges from sot of the per capita 
institutional cost of the Youth Authority for category 5 
offenses (category 1 being the most serious out of 7 
categories), 7St for category 6 offenses, and lOOt for 
category 7 offenses. (WIC sec. 912. s.) 

sliding Scale; History and Effect 

In 1996, the Legislature enacted legislation increasing the 
fees that counties pay to the State for commitment of 
juvenile offenders to CYA. (SB 68l(Hurtt) (Ch. 6/96) .) 
These new fees went into effect in January of last year. 
Before SB 6Bl, counties paid the State $25 -- an amount set 
in 1961-- each month for each offender sent to CYA. SB 691 
increased this fee to $150 per offender per month, and also 
enacted a "sliding fee scale" for offenders sent by 
counties to CYA. As explained by the' Legislative Analyst's 
office: 

(j 

When a ward is sent to the Youth'Authority, the Youthful 
Offender Parole Board assigns the ward a category number 
-- from 1 to 7 -- based on.the seriousness of the 
commitment offense. Generally, wards in categories 1 
through 4 are considered the most serious· offenders, 

'Ill 'o 

while categories s through 7 are less serious.. under 
this legislation, counties (will) pay 100 percent of the 

Page 2 of7. 
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The p:r:op~;:~-~~e-~ the .formul~~~§~ 
siil.!lllicddreig~~'e~lii'1l£"~1l~-ttl~· ·However, . under the 
bj,J,J.,,,,.,tihe,,.,oount':llee"'Wo\iia··.'l:iaV-~·,.to~pay· ··an !'additional· 'amoWit: 
t.9,,. .. ~,..n.~.W.!).;',7',Rlf.':r,~·~~ff.~J,9\'.:,ql· ~uvenB.e C'j uetrice ·~tr-ust,·1fl.ind. In .· 
th.is·~way1~.oaJ..though-..,th±e·•'bi>l•\1:;.·0woula"'aErcrease'' s'l'il.'diifg''"Scai..e ' 
PaY.llJJ;!.'1.\:-B ,,.to·.,..be,,.SJ;;~,I; .. !'!., , .. it .. ,would·,,.not,; .. dec·rease .,,t·he..-overall,~· 

_ .am9;u.n~ · ,c::ountierwou~d·"hlive · •to "•.pay .. under ·t-he ,.•ent:i·J:le,:-sil.·i:ding · 
e c:.<!.l.~·,,aoheme-.beca1,1_13.~ .• }?J, !:,l;l~ .. c:io.µnty. juvenile · trust ·•fund·':tlft. a 
biJ,;J,,,,;~o.uld.· manda te'i'' · 

Background: State Funds fol:' Local .. ,Juvenile •Programs 
'•./ ''_I 

In its analysis of the 1998-99 Budget, the Le'gislative 
Analyst's Office stated: 

In response to federal welfare reform, the California 
Legislature established the California Work Opportunity 

- and Responsibility to Kids (CalWORKs) program in 1997 •. 

0 

The CalWORKS law epecif ically provided that TANF funds 
could be used to provide probation services. to juvenile 
offenders. In- the current year, :counties received $14i 
million in TANF block grant funds· for juvenile off·enders 
under the care of probation departments. In additioni 
counties with ranches and camps• ·received an additional 
$33 million in TANF funds for support of· these· juvenile 
facilities. Consequently, a total of $174 million. in 
TANF was allocated to county probation departments. 

The budget also continues the $33 million from TANF for 

counties 'with juvenile ranches and camps. As a'result, 
the budget proposes allocating. $200 million from TANF .. to· 
county probation departments,;to provide services to 
juvenile offenders. As a result. of the TANF funds, 
counties have a source of funds to either defray 
whatever costs they might incur as a consequence of the 
new Youth Authority fees or develop alternatives to 
You'th Authority placements. Furthermore, the significant 
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amo\int of funding available· under the TANF probation 
grants should allow counties to continue to· decrease 
their reliance on·placements in the Youth Author:i.tyand 

-. accordingly, .. reduce. future slidinli.~S~~le fee: costs. · · 
~l!;tla.qr;l)..~~~~iN.~1tey~lf~§""'l~~~~'rflt¥ 

. "'1Pk-e,oe!l'en'1!:'i?i:· t_h~O!l.1~t1E,1:~"-RM~P.~mnt1.~iQW"~Cl"~9~~·S"·. 
-·. ·_r1is;>~¥Nf~~~!il·~~~-!;~Jr~~i;i~_t'ifal.ij;y1im"e"if~~~e~ 

·_ ·~it . . . . . m.~il-~9.&o:J?~~:~ri£.~'w.'~~~~[l''~~a·1':~ir:~~l$.1,!~11\:·.\~h~\. 
· · · ~ ~.l;li:',Jl~iA'.14til9.:ii'.d,..~~iP$:~'9.t~iii~~~~!l.t\\ . . . - : . · . 

Prior legislation 

AB 2312 (Woods) passed the Senate 39-0 on·e/29/96 and was 
vetoed by the Governor. 

Governor's Veto Message: 

c 

"By relieving counties of some of their·responsibility 
to pay a portion of the cost fol:'-committing wards to the 
Youth Authority, this bill would increase General Fund 
e_xpenditures by mlllions.,,of dollars over. the' next· 'Six 
fiscal years. -~a~<11.1J.llillll!l~'ll.~ 
sg>ji.151Sid~~,~~f~lll'ilfn~e"'t.iloun~lisliill'. ·n-si'ip]?ot'fllli!tfl'f•­
l.(!>M'i~~l.e""'3\mru~e~131Daltiir, .i.i:lo.W.d'i'fr9""'$'3'9~'!1."i'6If""· 
PJl"gijV&&\.{~~iaruar~o!a~~m...camps<\~~Oi\13,he'r""BdPi;i0¥t 
-of1119oµnt;y~,#-e, :E'~oen~Y""s'itgnea""'sB:;1!!."V'~li'rt!'ir'''"' 
. p'rev.S.de!i.~S~-m1'i~1·t"ofi""i'Il""gran-e-:Efilta'lr'!:9'°1)"6 ..... ,iiwaorded ""e'O" 
CC3unl:y...,ageac.i.e_q-t£L.~ t.h.!h~~Jiln,t.iGRwG>fi.w.oj11'1l'l!'t'f~-:: .. i'llle''''QDd• 

"'t-rea~tne~0ifi...y..ouGhf..\!~Me11 · · e ·;;~Wlf;,\!ll,SS,i\l. __ _ 
, .. ,.~~£~,R~~-J~d1~~"!-t'he:~·ltdme'lilbhd:s; .. .. . y,int-:1.'odiice'a.;'l~id 
· · ~P.~~:!!1.~lPJiJ~!.9.~t~l:~,y.t,:,~lf;~11~~ .... ~P:.j>:i;:~.~4:.~;~rs'1~f.~-"'"g_!g:2·4 

"I am also concerned with the provision that would allow 
a juvenile ordered into the custody of the county 
juvenile correctional administrator pursuant to a 
community-based punishment plan, to be placed in the 
Department of Youth Authority under terms and condit1ons 
determined by the county administrator rather, than state 
authorities. This bill would appear to· obscure the 
authority of (the Youth Authority and the Youthful 
Off ender Parole Board) by allowing the county· 
.correctional administrator to determine the length of 

stay and the terms and conditions of the placement. 

"I am not unalterably opposed to providing additional 
relief, of· the magnitude sought.here, to county juvenile 
authorities. I have directed my staff to work with the 
author to explore alternatives to disruption of the· 
formula under which counties contrib.ute to the costs of 
the Youth Authority." 

FISCAL EFFECT 
Local:· Yes 

Appropriation: Yes Fiscal ·com.: Yes 

----.;··· 
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Fiscal Impaci:: iin;thousandsl 

Maior Provisions 1998-99 1999-2000 2000-01 
--CYA -siiding scale fee _ -
- loss 9f _ revenues 
-: LJJPlil revenues . . · - · 

$ i,ooo.·. --$-22,000. 
$ l,ooo· :-~- ·.$ 22;000 

:. $ 22; OOOGenera,l ·. 
$ .i:a:, oo oLcfoai · 

- -
-SUPPORT· :· - ···(Verified. S/22/98) (UiJ.able. to "revedfy a·t- -time-·.· 

6f writing) . -

California State Association of Counties (source) 
san: Bernardino County Board of Supervisors 
Urban counties caucus 
Merced County 
San Diego County 
city and County of San Francisco 

ARGUMENTS IN SUPPORT The author states: 

SB 681 (Hurtt, 1996) imposed a fee schedule upon counties 
for "low level" .offenders sent to the California Youth 
Authority_ .. (CYA) . The intent of the legislation was to 
prov1de ~~,monetary disincentive for sending 11 low level" 
juvenile offenders to the CYA. Clearly, the Legislature 
wanted coilnties to treat, punish and house these offenders 
at the local level. 

' ~::: 

The related cost to counties for CYA has increased from 
just under $2 million in FY 1995-96 to a projected $20-30 
million for FY 1997-98. -While costs have increased 10-15 
fold, low"1evel commitments to the CYA decreased 
approxima17ely 53.2 percent during that time. 

SB 2055 wb~ld redirect a portion of the fees currently sent 
to CYA and return the money to the county of commitment to 
be placed in a Local Juvenile Justice Program Development 
Fund. Moneys in the fund-would be earmarked for juvenile 
probation programs and facilities - - such as probation 

0 

camps and ranches -- dedicated to the punishment; treatment 
and rehabilitation of juvenile ·offenders. 

. . 
Given that the per capita cost CYA charges counties has 
continually increased, (as counties send fewer kids to CYA, 
their per kid cost increases) SB 2055 would also freeze the 
actual per capita costs·CYA could charge counties at the 
January l, 1997 level. 

ASSEMBLY FLOOR 
A AYES_: Ackerman, Aguiar, Alby, Alquist, Aroner, Ashburn, 
,...., Baca, Baldwin, Battin, Baugh, Bordonaro, Bowen, Bowler, 

Brewer, Bustamante, Campbell, Cardenas, Cardoza, Cedillo, 
CUnneen, Davis, Ducheny, Escutia, Figueroa, Firestone, 
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Frusetta, Gallegos, Goldsmith, Granlund, Havice, 
Hertzberg, Honda, House; Kaloogian, ·Keeley, Knox, Kuehl-, 
Kuykendall, Leach,· i:.empert ,. ·Leonard,. Marget t, Mazzoni, 
Migden,. Miller,. Morrissey, Morrow,· Murray, _Napolitano, 
Olberg, Oller •. or.tiz, ·Perata, Poochigian, Prenter, ·. ··: ·· 

. ·Pringle·, . R\lnner, Scott, _Shelley; Strom-Mart.in, .• Sweeney, 
· -.- ·Thompson,- Torl'!-kson,·: Vincent, :)'lashington·, ·wayne, Wildma:n;· 

·.woods,- wright, vinaraigosa · · · · 
·· ··NOES~··· Martinez;·· Mcclintock··· .. ·· 

NOT VOT~N~: . Brown, Floyd, Machado, Pacheco, Papan, 
· Richte·r-, ·Takasugi,· Thomson 

B/28/98_ Senate Floor Analyses 
SUPPORT/OPPOSITION: _SEE ABOVE 

**** END **** 

' .... 

.... · 
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.e - CALIFORNIA CODES . 
_WEI.FARE AND I.NSTITUTJ;ONS CODE 
SECTION' 91;2-9i2 :s ... .· .. . ... 

., .. '. ' . ." ,-

. : · · · 912. ·Ef fec.ti~e _ J~u~:i:y. J., i9!;1'.7,, .,fc;ir. each person~ coinmitted ·i:o ·tb:e_ ·. 
,. ·:' ·nepartment: ·c)f' the· Youth Authority, the cot.11lty-.from which he ·or .she is 

committed shall. pay the· state one hundred fifty dollars ($150)' per 
month for the time that- person remains in any institution under the 
direct supervision of the Department of the Youth Authority, or ·in 
any institution, boarding home, foster home, or other private or 
public institution in which he or she is placed by the Department_ of 
the Youth Authority, on parole or otherwise, and cared for and. 
supported at the expense of the Departm~nt of the Youth Authority. 
This section applies.to.any person committed to the Department of the 
Youth Authority by a juvenile court, in.eluding persons committed to 
the Department of the Youth Authority prior to January 1, 1997, who 
on or after January l, 1997, remain in or return to the facilities 
described in this section. 

The Department of the Youth Authority shall present to the county, 
not more frequently than monthly, a claim for the amount due the 
state under this section, which the county shall process and pay 
pursuant to the provisions of Chapter 4 (commencing with Section. 

~ 29700) of Division 3 of Title 3 of the Government Code. 

912.l. · (a) The Department of the Youth Authority shall present to 
each county, not more frequently than monthly, a statement of per 
capita institutional coat. 

(b) As used in this section, "per capita institutional cost'! means 
·the lesser of (l) the current per capita institutional cost of the. 
department or (2) the per capita institutional cost the department 
charged counties pursuant to Section 912.5 as of Jan~ary l, 1997. 

912.5. (a) For each person committed to the Department of the Youth 
Authority by a juvenile court on or after January l, 1997, the 
county from which he or she.is committed.shall pay the state the 
following rate: 

(l) If the offense on which the commitment is based is listed in 
Section 4955 of Title 15 of the California Code of Regulations, the 
rate is 50 percent of the per capita institutional cost of the 
Department of the Youth Authority. 

(2) If·:the offense on which the commitment is based is listed in 
Section 4956 of Title 15 of the California Code of Regulations, the 
rate is 75 percent of the per capita institutional cost. of t_he 
Department of the Youth Authority. 

(3) If the offense ·on which the commitment is based is listed in 
Section 4957 of Title 15 of the California Code of Regulations, the 
rate ·is 100 percent of the per capita institutional cost of the 
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. Depart ... t Of •hO Yotith Authority. ··:,:f <;:;~;~{f t1)·1\rn~~-T~ 
. (b). For purposes .of 'this section, 11 the offense on which the · . 

. commitment. is based" means any off,ense tlia.t ha13,, pee11 sustained by. the . 
. . juvenile co~t· ·and. that is included in the ·deterininatl9n. of. the 

niaximun\ ·term of imprisoriinent by the juvenile court pursuant to . 
. . ..• :.Se9t~c:in· 73l:, ·:-, · · ". , .- · •. -_ : · -. .. . '. · · · . ' .... · .· .· ·· .. 

. . · .. ·cc) ·.'For purposes· of this. sect.ion;· the· charge ·a·ga1nst .the .coµn;ty ... 
... ....... shall.not_ .applyA:o p~riods ·.of confinement;" ·t~t ·a::re ·aoleiy pursuant· to 

a revocation o:i; paJ:'.ole .by the· YouthfuJ. of fende±: Parole .. soard. · 
(d)'The charge against the county prescriJ;>ed by this sect.ion E!hall 

be in lieu o_f. the charge prescribed by Section 91'2 and not in 

) 

addition.to that charge. · · .. -. · . . .· 
(e) The .Department of the Youth A~_thority shall present to the 

county, not more frequently than monthly, a c~aim for the amount due 
the state unqer .·this section, which th,e county shall process and pay 
pursuant t;.o the provis1ons of Chap~el;' 4·(cominenqing with Section 
29700) of DiV(ision 3 .'of .Title 3 of'''the Government Code. 

(f) '11te Department of the Youth Authority shal.~- adopt· emergency 
regulat.ions .. for implementation of this section .. 
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', .. 

... - ~ .. -.REGE,IVED' - · 
• •••. - • ·:· . .. ~. ·.• • •• -.· ..... · •. ' l. -

Ms. Paula Higashi 
Executive Director 
Commission on State Mandate8 
980 Nin'th Street. Suite 300 
Sacramento, CA 95814 

Dear Ms. Higashi: 

.·,, .· ·-·· · ·. Aus·1 ~··20o2 ··· · · 
COMMISSION ON · 

STATE;' MANIJATES : 

As requested·.1n your letter-of July 15, 2002, the Department of Finance has reviewed the test 
claim s~mltted by the San Bernardino County (claimant) asking .the Commission to determine 
whether specified costs ini:urrecl under c;:hapter No.·6, Statutes of 1996 (SB 681, H~) and. 
·chapter No. 632, Statutes of 1998 (SB 2055, Costa) are reimbursable state mandated costs 
{Claim No. 02-TC-01 "California Youth Authority: Sliding Scale for Charges"). . ' 

Chapter 6, Statutes of 1996 (SB 681, Hurtt) amended Welfare and institution& Code Section 
912·increasing the basenne charge to the counties from· $25 to $150 for each youthful offender' 
committed by the JU...enlle court to the California Youth Authority C'f A). Section 912.5 .was «dded 
to the Welfare·and Institutions Code, requiring cqunties to pay a fee based on a sliding scale . 
depending on the seriousness of the orlme. Chapter 632, S1atutes of 1998 (SB 2055, C~sta) 
added SeCtion 912.1 to the Welfare and Institutions Code, establishing the rate to be used for . 
the above fee to be based on the lesser of the current per capita Institutional c.ost of YA, or the 
per capita institutional cost as of JanuaTY 1 , 1997. 

Comriienclng With Page 2 Paragraph 3 of the test claim, claimant states that when the sliding 
scale c;:9sts, in excess of the baseline rate of $150 designated in Seotion 912 of the Welfare and 
Institutions Code, were imposed on the counties for wards entering YA, a shift in responsibility 
'from the State to the counties for commitment costs occurred. The claimant asserts that this 
sliding scale cost shift constitutes a higher level of service as counties were previously not 
required to pay these fees, and is therefore, a relmbur&able State mandate.· . 

As the result of our review, we have concluded that .the claim is without merit and should be 
denied. The i:easons for this concluslon are as follows: 

• The additional sliding scale fee that exceeds the baseline fee of $150 per month does not 
constitute a new program or higher level of service per Article XIII B, Section B of the 
Californi{! Constitution, as. payment of the fee me~ly reimburses the State for a portion of 
the costs rJ! housing youthful offende~ who cannot be held at county facilities. Therefore, · 
the test Claim legislation does not result In a shift of financial responsibility from the Statt:# to 
local governments, as asserted by the c!aimants. -
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• While the test.claim leglslation do'8 impose a higher fee related to the housing ~nd · · . 
treatment of youthful Offenders bY the State, the legislation does not i'e'quir:B a neVi program 
or higher. level .Of service to be implemented by the collnty, as tl'ie paymen1:of the tee is . · · 
~rated_ to a ~ce that .Is being p1"9videcr:by the ~ate· a.rid not by th.e co4frtY. · : . -: .· · 

. ,· . . . . ... - .- . . ~. - . .-. ' '. - . . - . " -- ... - : --... 

., ... ·. 
• ... ~ cOUnty CoUld ·avoid thfij payment ofthe tee by provtding placement ·opttonlffor less .· 
·· · sel'toUByoi.rthfut ~errders \Vlthin the county. As suCh; paymerrt·of any fee Is predicated ~ti: .. · · : · · . · · 

the county not being able to house the youthful offender within ttrelr own facflrtles. and the . . 
OQUrt: committing the off~nder. to confinement in a state faoflny. · . . . . . . 

As required by the Commission's regulations, we are if!cluding a •proof of Seryice" Indicating· 
that the parties Included on the malling list which accon'lpal'!ied your July 15, 2002 letter havE! 
been provided with copies of this letter via either United States Mail or, In the case of other state· 
agencies, lnteragency Mail Service. · · 

if you have any questions regarding this letter-, please contact Zlatko Theodorovic, Principal 
Program Budget Analyst or Keith Gmeinder, Stat~ Mandates Claims Coordinator for the · 

·Department of Finance, at (916) 445-8913 .. 

Sincerely, 

(;I»;.., JYJi-
s. Calvin Smith . 
Program Budget Manager 

Attachments 

·o •• . .. 

P.02 
~UG-14-2002 14:22 

~~~~~~------------------------.. 
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Attachment A. 

DECLARATION OF ZLATKO tHEOOOROVIC 
. DEPARTMENT OF FINANCE · . 

. -CLAIM.NO. 02-TC-01 · · · 
.. :_ ·, .. ·· . ·- .... ; ·: 

,' · ... 

· 1. · . ·. ·I am currei'ltty-enipleyed ·by the .State of California, Dei>artment·of Finance {Flnanee); am . 
familiar with the duties· of Finanee, and am ai.rthorlZed to make. this declaration on behalf 
ofAnanee. · · · 

.. 
2. We oona.ir that the Chapter No. 6, Statutes of 1996, ·(SB 681, Hurtt) and Chapt~r No. 

632,. Statutes of 1998 (SB 2055, Costa) sections relevant to this claim are accurately 
quoted in the test claim submitted by claimants and, therefore, we do not re$tate them In 
this declaration. · · 

I certify under penalty of perjury that the facts set forth in the foregoing are true and correct of 
my own kn'?W'edtie except as to the matters therein stated as lnformation or belief and, as to . 
those matters, I believe them to be true. . 

at Sacramento. CA 

RUG-14-2002 . 14:22 
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PROOF OF SERVICE 

· Test Claim Name: · · California Youth Authority: Sliding Scale forCharge8 
Test Claim Number: . 02-TC-01 ·· · 

: ._ 1, ·t~e. und~rsigned, deer~ a~ follow~: .. . . . . . .. , . . . · . . .. . . . · ' · .. , . 
·. · · 1 ·am employed_ in the· County Of Sacramento, Siate -~California, I .am 18 years Of ~e or older. ·.· · · 

... · .. and not a PartY to the within· entitled cause; my .bus.1ness address rs-915 .I... Street, .s . Floor, - . ·· .. 
Sacramento, CA .95814. · 

' . 
. . 

On August 14, 2002; I served the attached recommendation Of the Department of Finance in 
said cause, by fa~imile to the Commission on State Mandates and by placing a true copy 
thereof: (1) to ~almants and nonstate agencies enq!o$ed in a sealed env!!llope with postage 
ther:eon fully prepaid In the United States Mall at $acramento, California; and (2) to state · 
agencies in the normal pickup location at 915 L street, 8111 Floor, for lnterageney Mall .Service, 
add_ressed as follows: . 

· A-16 
Ms. Paula H!gashl,.Executlve Director 
Commission on state Mandates 
980 Ninth Str.eet, Suite 300 
Sacramento CA 95814 
Facsimile No. 445-0278 

8-29 
Legislative.Analyst's Office 
Attention: Ms. Marianne O'Malley 
925 t Street; Suite 1 ooo 
Sacramento CA 95814 

County of Los Angeles 
Department of Auditor-Controller 
Kenneth Hahn Hall of Administration 
Attention: Mr. Leonard Kaye . 
500 West Temple S.treet, 'Suite 603 
Los Angeles. CA 90012 

Mr. Jerry Harper 
Department of the Youtli Authority 
4241 Wllli~msbourgh Drive 
S.acramento, CA 95823 

Ms, Susai:i Geanacou 
Sr. staff Attomey 
Department of. Finance 
915 L Street, Suite .1190 
Sacramento, CA 95814 

· Mr. Allan Burdick 
MAXI MUS 
4320 Auburn Boulevard, Suite 2000 
Sacramento CA 95841 

Ms. Barbara Redding . 
County of San Bernardino 
Office of Auditor I Controller I Recorder 
222 West Hpspitality Lane; Fourth Flcior 
San Bernardino CA 92415- 0018 

Ms. Annette Chinn 
Cost Recovery Systems 
705-2 East Bidwell street #294 
Folsom CA 95630 

Mr. Paul Minney 
Spector, Middleton, Young and 

Minney, LLP . 
7 Park Cl:l!nter Drive 
Sacramento, CA 95825 

Mr. Andy Nichols 
Senior Manager 
Centration,.lnc. . 
12150 Trlbutory Point Drive; Suite 140 
Gold River, CA 95670 
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B-8 
State Controllers Office . 

·Attention: Mr; Glenn Haas, Bureau Chief· · 
Division of Accounting ~·Reporting .· . · 
. 3301 c street, Suite 500 . 

· .. Sacramento. CA9_5S16 •· 

rtth nu. ~10~~,u~~o 

Mr. Steve Smith , CEO 
Mandated Cost Systems, Inc. 
11130 Sun Center Drive, Suite 100 
Rancho Cordova 9A 9567Q · 

... ,· . 
'.-· ...... 

f1 UtJ 

. . Mr. David Wellhouse . . . . '•' .'·. :• ' ..... ·. . . '· .. ·· .. : ,·· ' .. -.. 
· David Wellhouse & Associates, Inc. · 
9175 Kiefer Blvd, Suite 121 

· Sacramento CA 95826 

I declare under penalty of perjury under the laws of the State of California lttat the.foregoing is 
true and correct. and 1hat this deolaration was executed on August 14, 2002 at Sacramento, 
ca1ifomia. ' ~ 

~ L~~ ' Mary tatO 
··' 

.~~-· 

FIUG-14-2002 14:23 
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BILL LOCKYER 
Attorney General 

. . State of Callforr 1-

DEPARTMENT OF JUSTl Exhibit C 

i , 

.. : · ... · -·~- . 

• ·_. ·•• '··. •' •• :' l 

. August 15, 2002: 

Shirley Opie, AssistantExecutive Director . 
COMMISSION ON STATE MANDATES 
980 Ninth Street, Suite 300 
Sacramento, Califoniia 95814 

. -.... · . 

13UU I STREET; SUITE I 25 
· P.O. BOX 944255 • 

SACRAMENTO, CA 94244-2550 

. ?Ublic:· ~916f 322~3360. 
Telephone: . 916 323•8549 · · · 

· Facsimile: 916 3 24-8 8 3 5 . 
.. . . : · E~Miiil: Meg:Halloran@doJ.ca.goy :· · . · ' 

._ .. ····· . . . . . . . ' ·, .' . . . ··,· 

• • ·:· • -·. •• ... • .. ·: ,._ • • ••• •.. • • • ~ • "1 • - ........ '· •• - .. • • 

AUG 1' 6 2002 
COMMISSION ON 

STATE MANDATES 

RE: California Youth Authority: Sliding Scale/or Charges, 02-TC-01 
County of San Bernardino, Claimant ·· 
Statutes 1996; Chapter 6 (Welf. & Inst. Code§§ 912 and 912.5 
S~tutes 1998. Chapter 632 CWelf, & Inst. Code §912.1 

Dear Ms. Opie: 

The California Departm~t of the Youth Authority (CY A) submits the following 
preliminary comments on the above-referenced test claim filed by the County of San Bernardino. 
The claim requests reimbursement for fees charged to counties on a sliding scale for placement. 
of minors in CY A. · 

It is CY A's position that the test claim statutes do µot. individually or together, impose a 
new program or higher level of service upon local governments within the meaning of section 6, 
article XIII B of the California Constitution, nor do they impose "costs mandated by the state" 
within the meaning of Government Code section 17514. 

No New Program or Higher Leyel of Service 

A. CYA Placements Were Not Funded Entirely by the State When Article Xlll B, 
Section 6 Became Effective · 

Section 6 of article XIII B of the California Constitution, which became effective July l, 
1980, provides in relevant part: 

Whenever the Legislature or any state agency ~andates a new 
program or higher level of service on any local government, the 
State shall provide a subvention of funds to reimburse such local 

· government for the costs of such program or increased level of 
· service .... 
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Shirley Opie, Assistant Executive Director 
August 15, 2002 

. P~e2.· 

.Jn Lucia Mai Unif;ed School Districi ·v .. Honig (1988) 44 Cal.3d 830, the California . 
. Supreme Court found that an Education Code provisi6n ~quiring school districts to contribute- · 

. '' - : .. : '.part of the. co~ of ed_~ting pupils· froin thos~ distiicts. at stati? .schoo.Is for the seve!.ely . 
bandicapped·was:"new" as fat as-the claimant school districts were concemed,·since before the .. 
eiµlctnient of the provisiciri in' qtieStlori, the school· districts were not reqi.iired to ·contribute .. ' ' ·, ' 
anythlp.g toward the education of their studeiits at such schools:'. . .. 

'\\'.hether the shifting of costs is accomplished by compelling local· 
governments to pay the cost of entirely new programs created by . 
the state, or to accept financial responsibility in whole or in part for 
aprogi'am which wasfanded entirely by the state before th'e advent 
of article XIII B, seems equally violative of the fundamental '· 
purpose underlying seCti.on 6 of that article. Lucia Mar, supra, 44 
Cal.3d 830, 836. (Empfuisis 11:dded.) · 

The California Supreme Court .refined this distlD~tioil ili County df San Diego 11. State 
(1997) 15 Cal.4th 68. In County of San Diego, as in-Lucia Mar, the progrSm. at issue-health care 
for medically indigent.persons (MIPs)-was entirely funded by .the state without any contribution 
from the counties when section 6 of article XIII B became effective on July 1; 1980. In 1983, the 
state excluded. MIPs from the state MediCa:l program. As a result, the entire financial burden of A 
providing care for MIPs fell to the counties, prompting the Court to find that state subvention • 
was required. By contrast, the Collit 'noted that subveriticin would not be appropfiate where 
financing for the· program in. question· was borne jointly by state ·and local g6vernments when 
section 6 became effective: · 

We do .not hold that "whenever thek'e is a change in a state program 
that has the effect of increasing a counfy's fina.D.Cial burden .. :there 
must be reiinbursement by the state." [Citation omitted.] Rather,· 
we hold that section 6 prohibits the state from shiftiD.g to cotinties 
the costs of state programs for which the state assumed complete 
financial responsibility before adoption of section 6. Counly 'of 
San Diego v. State, supra, 15 Cal.4th at 99, fn. 20. (Emphasis 
added.)2 ·' 

1 The Court did not reach the isme of whether the school districts' claim was 
reimbursable. Instead, the Court remanded the case to the Commission to determine whether the 

· "new" program was "maridated" within the. meaning of article XIII B, §6. ~ucia Mar, supra, 44 
Cal.3d at 837-838. · 

· 2 This qualifier is codified at Government Code secti.on 17514, which .define~ "co~ 
mandated by the state" to mean "any increased costs which a local agency ... is re~wred to mcur 
after July 1, 1980, as a result of any statute ... which mandates a new program or higher level of 

• II sel'Vlce .... 
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Shirley Opie, Assistant Executive Director 
August 15, 2002 
Page 3 

The statutes at issue hi· this test claim have not caused a shift from a totally state- · 
· supported program t~ a f<:ircf'.d ~haring on the part of local gav~eilt. The t~st .claim legislati9n . : 

· · merely increases the charges to local govemme11-ts for. di.scretipnary placements in CYA, which , .. 
. local entities ba:veJorig fui4 a shate:-iii suppQrtfu.g;.ii! disctiss:eC! befow .. Becaµ!ie·funding 'of CYA · ·: 

placeinentswasjoint!y.sharect.by.tbe.siate and counties beforeJuly l, 19.80;.th.e ~Si claim.~ . ': , ... 
legislation do~s not imj;ose a new program er higher ie'1el ofsei-viee as defined by the Supreme· 
'Court in Lucia M'ar aiid County of San Diego, and reimbursement Should be denied. 

B. The Statute Requiring Joint'State/County FundingofCYA Placements Was 
Enacted Prior to January 1; 1975. · 

Even if the test- claim legislatfom were deemed to impose a "higher level of service of an 
existing program," tlie original statutory mandate requiring that counties pay a fee for CY A 
placements was enacted ·before January 1, 1975. rendering state subvention permissive rather 
than mandatory under.article XIII B, section:6 of the California Cortstitution. Section 6 provides 
in rele~~t part: " 

..... 

['!']he Legislature may, but need not, provide .;. subvention of 
funds for the following mandates: [f.] ... [m (c) Legislative 
mandates enacted prior to January 1;;1975. (Emphasis added.) 

... . Counties have long been obligated to share financial responsibility· r discretionary CYA · 
place~~hts• ·Forme11 Welfare iind·InstitutioruiCode section 869:S StatS'.194 c.190, p. 752, §3) 
became~effective on January l, 1948.3 That section. provided: · · 

[F]oreach ward of the juvenile court committeCl to the Youth 
Authority the county from which he is committed shall pay the 
State at the rate of twenty-five dollars ($25) per month for the time 

· such person so oommitted remains in such state school or in any 
ciunp,or farm.colony; custodial institution, or other·institution · 

· UBder the i:lirect supervision of the Youth Authority .... 

The same requirement was reenacted at Welfare and Institutions Code section 912 in 
l 96l.4 Section 912 has been amended three times since then, the last revision being the test 
claim legislation (Stats.1996, c. 6 (SB 681) which increased· the monthly fee for wards committed 
to CYA before 1997, ~d added sectio~ 912.5 to require fees based on a sliding scale for · 
commitments milde on or after January l, 1997. 

". 
4 See Exhibit 2. 

137 



Shirley Opie, Assistant. Executive Director 
August 15, 2002 
Page4 

. ·.Clearly, the mandate in s~ction8 912 and 912;5 requiring co~ties t~ pay a fee f'or each - -
-ward coriimitted. to_-CYA w.as :enacted long ~for~ Januaiy-1, 197?i !lll4.lia_s ~Xisted -conthiuously . _. . 
s~ce -that time~· :·These sections clearly.fa11 within:section.6( c)':s·language of "legislative. . _ 

' - mandates enacted.Prior tp JaQuacy, 1, l9ts;n reiiderlng· th~' exeriipffrOni:the:reimpµisefueilt. , -. '' _· 
.. under the. pr0visions 9f.sect,i.on .~. , As the Cotirt of A,ppe.al in·Long Be.ach Uni.fit!iiSc.hool.DUtrict· · ... _ , _ 

. - · v. State (1990) 225 Cal.App.3d 155 noted. "[a] mere iri~e in the cost of providing a ser'vice· 
which is the result of a requirement mandated by the state is not tantamoUn.t to a higher level' of 

-. 

service." Ibid. at 173. · - · 

No Reimbursement for Discretionarv or Optional Costs . ' 

Government Code section 1751.4 defines "cOsts mandated.by the state" to D;lean: _ 
: . . (. 

' ' 

· any inqreased costs which a local agency ... is required to incur. 
after July 1; · 1980; as a result ofany statute enacted. on or after 
January 1, 1975, ... which-mandates anew program or higher level 
of service of an existing program within the meaning of [section 6 
of article XIII.B,ofthe California Constitution]. (Empbasi!l added.) 

' ' 

The test claim statutes may in fact result in.increased costil to counties whose juvenile 
court judges or referees choose to commit minors to CYA. (However,"additional costs" a state 
law ~ay, require do not necessarily equate to a·reimbursable state mandate. County of .Los 
Angeles v. State of California (1987)43 Cal.3d 46, SS~ City of El-Monte v. Commission on State 
Mandates (2000) 83 Cal.App.4th 266, 27.7. ~ocal-entity 'costs restllting from actions undertaken 
at the option of the local entity are not reimbursable as "costS mandated by the state." City of 
Merced v. State of California (1984) 153 Cal.App.-3d 7.77; County of Contra Costa v. State of 
California (1986) 177 Cal.App.3d 62, 

The test claim statutes do not eliminate a Juvenile: court! s :discretion to choose other 
dispositions for minors adjudicated to come within, the terms of Welfare and Institutions Code 
section 602, nor do they require CY A commitments for minors under any circumstances. 
Welfare and Institutions Code section 731(a) makes it clear that a CYA commitment is only one 
of several dispositions available to a juvenile court as to·minors who are found to have 
committed;criminal offenses .. -(See Exhibit S .) In certain cases,· a juvenile court that removes a 
602 from the care and tustody of his or her parents may simply place the ward under the 
supervision of .the probation officer, who in turn exercises his or her discretion in selecting the 
appropriate placement for the minor. (Welf. & Inst. Code ·§727 ;) It should be noted that a 

. juvenile court also bas the discretion to place wards eligible for probation into a neighborhood . 
youth correctional center, an: option clearly intended as a more positive placem~nt alternative to 
CY A. (Welf. & Inst. § 1 851.) CY A shares _in the cost of construction of such centers, and 
reimburses counties up to $200 per month per ward. (Welf. and Inst. Code §§1859, 1860.) 

.. 
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Conclusion ·. 

. . . . . . ·· . Increases iii fee.s· ch~ged .to .co~tj~s f9r t}ie c~ BJ.ld.<:usto.dy of ~ors pltµ:~d in GY. A ·. . . "' 
· : : are not ~te-riUuidated coiits subject to. subvention. Counties· have; since 1948"-f ong b~fore th~· ·. . . 
. · · . ·. effective date of article Xlll B, section -6"'5hared financial responsibility for the care and .custody ; .. 

Qf minors placed "in CY A Moreover, fees for CY A placements have been charged to counties 
since before Januacy l, 1975, making reimbursement of fee increases optional rather than 
mandatory under section 6(c). Finally, because no law compels a judge to place a minor ward at 
CY A. the .fee .increases in ·question are not "costs mandated by the·state" as defined by 
Governqient Code section 17514: "any increased costs which a local agency ... is required to 
incur." For these reasons, the test claim legislation does not 'define a state mandate, and the 
claim for reimbursement should be denied. 

· Respectfully submitted, · 

MEG HALLORAN 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 

Attorneys for the California Department of the Youth 
Authority 

) . 
l:\Ovt\Hallol1lll\CY A·SB\Prellmlnary Commcnts.wpd 
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' · 9 .• Th~· coniµtjciWi'ti:Po~ Wlllch certiftCates may be ~ -
antl withdrawn.' '. · · : - · -, 
- ;•': -10: ,The iiianniiz. bi Which the~ of the corporation shall he 11mployed. · -· _. · -. - · · · · · .. . . • 

~~'/).1. Tli8 · cmiditiJiis lipan ~eh loan's ~· be made a.-iid 
repliid.. .. . _· .·. '· '-: ... : . - - ·-. . ... ' . 

~;,. ;t.2 •. The ·):Il&:Xim~. ra_ ~'~of interest that may b11 ~ 
i.~nloans.- . - - " · . - - · . _ · -

.•.. -1~, The ~ethod of Z:Se8ipting°for. n?-bney piµa- oii accauUtii 
~f~ares, certilieates oi'lo8.1JS. . - - :·· ... - -.: . '·;.:-: , 
~• · M. "The -Illlllin:er iii:':Whieh th!! luaranty ·fmid shall bti 
~$ted. . '.: . .! . : - . ' 

~-. ' 15. The marijjj.r m wlrleli'.ilivideiida may be determined and 
paid to members. • - . . - ' '. - . - " .... 

BB9. 2. Section i of said act is·ii.mended to read: 
::- Sec. 7. -A gnarimty fund shall l!e erel!,ted and regnlated as 

fOllOWB: · - . ; ·· " · . - · 
L .All en~ ~ and~ fees ren,mining after the 

payment of.orgamzation expenallB'.sJuill be set aside to such fund. 
· . ·: ~ -At the "close o£ each 1iscal year,·~ pereentmn. of the net 
~-of .the coiJioration ·for the·~- shall be transferred 
to such ~; provided, .that; upon _the•reeommendatiim of the 

.. ,. . ~ .of directo~· the shareholder&,. at the annual meetblg, 
-· .ma;y m~ or if snch fund ~fl118:le -~ exceeds 20 pereentnm 

Of Its eap.1t9:1 Or grGSB.aese~ ,mieheVer IS greater, may decrease 
the proportion of net _lllU'nmgi! to ~e thus set aside. . --

- 8. Any some recovered: on items pieviously-eharged to it 
!lhall be credited to sniih fund: -

Losses incmTed ·by a credit uni~ may be· charged to its 
- irwn-anty .fond. - . : - . - . - • 

" BEo.. 3. Section 23.4"of:Baid act is atnended to read; -=., _ Bet:- 23.~ U ~e eiimlni.ssioner sh4ll :find,-after a hearing 
as ~ru:a m S~~ 15.4..'that a eredit union has 'Jin.paired 
eap~ or ia operating m :an i:mSafe or llllSOund manner -he may 
notify snch ~uni~ to ~.its eapital in foll or 'take the 
necessary steps~ reduce its· eta~ ca:pital or cease any Unsafe 
.or muround p~ac!ice.· If iluch aredit :lln1:on does not ~mply .with 
sni:Ji order within 30 daya ~ 118l'Vlce thereof or present a 
:ea~ry, Pllm: for !U'fure. operation; .the r.ommjsRioner may 
llOtify snch ~--~ :.O-~ bUBiness and ~Ive in.the 
manner)ll"OVI.ded I~: B~n ~-2. U, for a period of 80 daju 
~ _saJ.d notice, the. fll"!ldit umon does n~_ p:coc~ to put sneh 
p1an 1:,llto e1fect, or d!Jl!ll not c!lmmence proceedings to" wfu.d up 
~dissolve, or ~~,lt does not diligently proceed with 
~d,plim or~ llquias,tion; the 'emnmi'!"io~ ma:p- take pOSse&. 
~on. of the ~~ asiiets of :mid credit.union iLnd maintain 
~ ~on '1m.1:fi such tim8 as he shall permit it tO oontinue . 

nsmees,· or. Its alfain !ll"e·:flnally liquidated. . _, _ 
~ ~:of!:t ~ PllSll~ ?f th..~ ~ess and assets of any such 
. ·:,.;:i,:um~ea._ m ~ s~on or in Section 23.('''be 

1s. 2DOS. • ~~Y ~ceed to liquidate thl! same in the tru..-ler 
ir • ~ed l.:~ e Ba:Qk Act o.r h,e may appoint a liquidatfug com-

Cb.190] 

mittee of. three members of the credit union to liquidate the. 
business and assets of said credit union in the manner provided 
in Section 23.2. In the event the commissioner is 'Unable to secure 
-three members of the aedit miian able and willing to serve on 
such liquidating committee he may appoint any mmhber· of a 
·state credit union to such comniittee. ·The eomnrissioner shall 
-sope,rvise the acts of the liquidating committee and may remove 
'aDY.member th6r!l()f in his-discretion. The members of the liqui­
·dating committee shall file· with the commiQSi.oner a faithful 
performance bond in an atnO'\lllt to be determined by the com­
missioner.· The premium for soeh bond shall be paid out of. tbl! 
assets of the credit union. 
- . In the event the commissioner retains possession .of the 
assets of soeli credit union for the purpose of liquidation, he 
shall 'lllle the services of civil service employees of his of!iee 
and the Deparbnent of Justice shall render all necessary legal 
services. 

CH.APTER .190 

.An ~t to amend Section 869 anil to repeal- Bectioil 1712 of the 
- Wilfar6 and Inmttmom Oode and. to add Bsmcm 869.5 

ther6to, relatiflfJ fo the support of pBrl07IS committed fo' fkB 
Youth .Authority or: confiMd in if&Sfifutions subiiot 1o m 
jurisdiation. 

75i 

.. 
[Approved bt Governor Ma:!' s, 19'7. Filed with secretai,- ot State 

Ma:!' 8, 1947.] - =..ar:ber 
18,lHT 

TJr.e people of the State of Oalifornia do 811acf IJI follows: 

SEO'l'ION 1. Section 1742 of the W e1fare and InstitutioIIB 11epa1 

Code is repealed. -
BEo. 2. · Section 869 of said code is atnended to read: • 
869. No.order for payment from the county treasury of camitr.;,.,. 

·the · expeilse ·of Support and maintenance of a ward of the ~Period· 
juvenile court shall be e1fective for more than 12 mon~hs; and_ 
no order for payment from the·qounty treasury of the expense 
of support ·and maintenance of a minor person coneurning whom 
a verified petition has been filed in accordance -with the provi-
eioIIB· of Seetioris' 721 and 722·of this code, othet- than a ward of 
the court, shall be effective for more than pne month. Upon all 
·hearings of.the ease of any ward of the juvenile ~urt the case 
shall be continued on the calendar, but in no inst.ance to exceed 
12 mmiths. 

When any ward of the juvenile court is, 'With the consent )ldmbmso-

. -. af the juvenile court of the county eommittiiig him and the om- b:'.. .. 
cer in charge of the st.ate school to which he was committed or in 
which he ie,confuied, plaCed in a boarding home, foster home or 

Aork. home, but ~tr'-•es to b~ D!lder the sn_pervisi~n of such a. 
W.S'!-6 ·Bchool;··the .eo-~·Y may rermburse-,the boarding home, · W 
-._ :tostai~home-0r.wiirk·home in an amount·adequate for the main- - - -
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tenance of the ward, but not to exceed twenty-five dollars ($25) 
per mouth. - · -

SEO. 3. Section 869.5. is added to said code, to read: =:i:o- 869.5. For each person hitherto-committed to the Depart.. · 
- ment of Institutions for placement in a correctional school II.lid 

for each ward of the juvenile court . committed. t.o the Y mrth 
Authority the county from which he is eommitted shell pay the 
Stat.eat the rat.e of twenty-:five c;lollars ($25) per month for the 
time such person so committed remains in snch stat.e school or i'1 

. any camp or farm colony, custodial institution, or other institn­
tion under the direct supervision of ·the Youth Authority to 
Which snch person may be tranSferred, in the California Voea­
tioDal Institution, or in any boarding home,· foster home, or other 
private or public institution in which.he is placed by the Youth 
Authority, on parole or otherwise, and eared for and supported 
at the expense of the Youth-Authority. 

~ Each county auditor shall include in his state settlement 
- report rendered to the Controller in the months of J annary and 

June the amount_ due under this seetion, and the county treas­
urer, at the .time of settiemeni With the Stat.e in sneh months, N 
shall pay to the State Treasnrer, upon the order of the Con- "'1" 
tri>ller, the amount.a found to be due bY reilsan of such commit- ,..... 
mente. 

CHAPTER 191 .c 

An acl to amend Sections 830.1, 830.2, 830.4, and 830.5 ·offha 
Agricultural Cods, rilaling to substandard fruits, nub and 
vegetables. 

Ill l!ll'l!d 
s...-
18,lNf 

[.Qproved by Gavemor May B, 19'7. Filed with Secretary of Sts.te 
- May 8, 1947.) -

The people of th6 ~tats of California do _SflllCt as foUows: 
BEcTzoN.- 1. Section 880.1 of the .AgriculturaI Code is 

-amended to read: 
· _ 830..1. The enfoi-cing officer may, aDd when requested by 
an enfoicing officer of the county of destination shall, affix a 
warning notice to any vehicle oi- other means of transpqrtation, 
or to any load dr lot, of frUite, nuts, or Veg-et.ables which do not 
conform to ~e stan.dar& established by this chapter, whether 
or not exempt from mch standards, and serve a disposal order 
-1Ip0D. the owner or person having custody or possession of any 
such load or lot. _ 

, The warning notice, the disposal order directing the prope-r 
: disposition of sneh products,· and the disposal order receipt to 

be signed by an enforcing offieer at destination confirming snch 
disposition: shall be in the form -specified by and provide~ liy 
+l. ... ~:-----..:-~ . . . 1.-. 
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fbio. Si.··. Seetfo~ :i46o6 of said ·code is amended to read: 
~ 14606 .. ':tfo perso:ii S1:Jail employ or hire nor shall knowingly 
~ permit or autb.orize the d#ring of a motor vehiele, owned bY 
ddJrr him or under his .control, upon the highwaye by any person 

unless the person·ie then.Ileen.sad under this code. . 
SBo. S2.· Bection·.14607. of said code is amended to read: 

.&Dnllla · 14607 •. No perso~·Bhaii.:eause or knowingly permit his child, 
~- ward, or employee under the age of 21 years to drive a motor 
ta 11rtn · · vehiele'upoii. the higb'waye''llllless snch child, ward, or employee 

is then licensed u:iider. :this code. 
• SEo. ·SS. Seetion .14900 of said code is amended to read: 

11=n1reo 14900. (a) Upmi: appl,ication. for an original driver's li-
cense or for the reneWal of a driver's license there ehail be paid 
the department a fee of three doll!mi ( $S). The payment of the 
fee shiiJl entitle fhe person paying same to make application 
for a driver's license and te three examinations within a period 
of si:J:.months. . ·. : . · ·. · · , 

The term. "driver.•s· liceDse" as used in this section ineludes 
all liceneeil of every Jµnd issued mider Division 6 of this code. 

(b) AJJ.y perspii: who; oy.reason of physical disabilities, ie 
unable to move· abOut"as ·a pedestrian shall be exempt from 
the fee provided m 'this . section, but only· in the event the 

. license· issued to ·such piirson restricts such person to the 

. operation of a· self-propelled wheelchair or invalid trieyele. 
Sl!:o. 34. Sectim:i 16081 of said, code is amended to read: 

Pmam 16081. ,The privilege of a person employed for, the purpose 
::;::' of driving a motor vehicle for compensation whose occupation 

requires the use of • moto~ vehicle in the course of his employ­
ment to drive ·a moto~ 'veliicle not registeied in his nBm.e and 
in the eoliree of his· employl):J.ent shall not be snspended under 
this chapter even though. his privilege to drive ie otherwise 
snspended under this·chap:ter. . . · . 

SEO. 85. Seetioli 22514 of said code is amended t.o read: 
J1Jro 22514. No ,person sbali stop, park, or leave standing any =' vehicle within 15 f~et of a· fire hydrant except when local 

authorities indicate. a. different clistanee. bY BignB or markings, 
and except when 'sucli." :vehicle is attended by a licensed driver 
who is seated in the frcint ·seat and who can immediately move 
such vehiele in .eaSe of neeessity. This aeetion shall not apply 
in respect t.o any: vehicle !>Wiled or operated by a fue depart-

. ment and clearly .marked· as a fue department :vehlcle. 

:i.:m., : =~o~6· ~::V°:r:0a;!J:!O::ake =:::mto .::ais~'~*;::».:'.' 
accompauied by° aiiy ·fee, e':l:cept an application' for a duplicate 
driver's license, a8 requi:I:ed by law, and the application is '>-:.: .. 

. · refused or rejected, the fees' shall be retu'rned to the applicanti;i~j· · 
e:z:cept that whenever anj-:.application. is made for the first set · 
of special .plates under stibdivision (a) of Section 9262, and 
the ap.tio:rl is refused.or rejeeted, the sum of eig4t..dollars 

~ ($~) shall be returned to the applicant, or wt appli- ·A 
el!-~on ~e for th,e 'first set of special plates nna.... Sn.bdi- .. 
vunon {l) of Section .9264' and the application is refnsed or 
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· rejected, the sum of five dollars ($5) shall be returned to the 
applicant. 

CH.APTER 161.6 

An acf to rBpBljl_ C[lwptu 2 (comm~ng·wif/& Section 550) of 
P~ 1 of pimswn a of, and to add Chapter. a ( commmicing 
wstlt. Sec~. 500) to Parl 1 of Di~ ·a of, fil.8 Welfare 
and I'118f1tunons Cods, and to add Section 37:4 to tlt.s Penal 
Cods, and to add <Jhapf6r 4 (commencing witlt. Boctilm .233) 
to Title a of Parl 9 of Division 1 of tke Civil Cods and to 
amend Section Zl'l06 of thil Oovernmetit Code, &cdo,,, 1407 · 
of tlt.s Probate Corle, at1d Section 4050:4 of the Vehicle Cods 
attd to repsaZ Sections 131 tmd 191.1. of, and to Mn.ma 

. Be~ 191.JJ and 131.5 of, the Code of Civil ·Procedure, 
relatittg to care and custody of minors. 

3459. 

[Approved b7 Gavemar J"uJJr Ui 198L Filed with 
Secretary at Sta.ta J"a17 ~ l96L) Ia­Bcplmsbcr 

.lD. lBBl 

The people of the State of California do mac( as follows: • 

SBO'l'ION L Chapter 2 ( commeiicing · wiai. Section 550) of llqJ<m1: · 

Fart 1 of· Dirision 2 of the W e1fare ~d Institutions Code is ~ o1e.. 
repealed. . 

The repeal of said chapter does not terminate or affeCt the 
jurisdiction of any court in any case pending on the effective 
date of this aeetion, nor does it terminate or affect any right 
accrued before snch date, but to the extent that any such ease " 
or ~e. exercise of any such right is. otherwise subject tQ the 
pl"OVlSlons of Chapter 2 (commencing with Section 500) of 
P.art 1 of Division 2 of the W e1fare and IDStitn.tions Code, as 
added by Section 2 of this act, proeeedinge in the ease, on or 
after such effective date, shall conform to the requirements of 
that chapter. . . 
. In Br!Y case in which a !"1'8tute refer8 by number. to a section 
or sections or other portion of Chapter 2 (commencing with 
Section 550) of Part 1 of Division 2 of the Welfare and Iniiti- · 
tutions Code, repealed by this act, and the same or suhetan- ... 
tially the same prarisione ~on or sections or other 
portion of the $&pter are ze-enaet8a by this act, such refer· 
ence shall be eonstrued as a reference to the section or seetione. 
conullning snch re-enacted provisions as enacted ey this ect 
and as subsequently amended. 

Emo. 2. · Chapter 2 (commencing with BeCtion 500) is added 
to Part 1 of Division 2 of eaid code, to read: 

C:e:APrER 2. JUVENILE coURT LAw 

. ~cle 1. General Provisions . ' a 
500. This ch11.pter shall be known and may be cited as th,Wt1u. 

"Juvenile Caurt Law." · 

I 
I . 

I 
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-. ' not"c~riiititu~ a.'fele&Se. of -~ person from liability for pay­
: m!IJ:lt'. of any !!¥~ amo~t which is due and owing to the 
, ~~· 'The b~d .JILllY rcquei!t. a written opiDion from the 

,.-· 

· ~ ,_attciru.ey, _or :·countr<:eonnsel as to whether any 
:•pai:tj~ illnom!t owe~ tii. the,eo'nnty is too small to jnstify 
'._ ~~:.·f pii1;)i(~o1Je¢tii?~. or. ~~ether' eolleetion of any partimtlar 

. 1tem-1m':1mprobable.'. . :· . . :'- _ · · · =-:.. -91or: In'.any:Cks~;~.h~~jii. cOlinty bas expended moni:y for 
:=,.-. the support a,nd mBll;l~~ee :o~ any ward, depen~t child or 
~ other Dllllor P,erson; o~basfurajshed snpport and mamtenanee, 

and the court bas not: made an order of reimbursement to the 
county, in who)e or ln part, as provided in this article, or 
the court has made .and subsequently rewked such an order if 
the ward, dependent -child or other mmor person or parent, 
guardian, or other petson liable for the support of the· ward, 
dependent - child_ or other mmor person acqWres property, 
money, or e$tate subsequent to .the date the· juvenile court 
assmned jnriadiction civei- the ward, dependent child or mmor 
person or subsequent to the date of the order of reimbursement 
was revoked, the· -co~ty shall° have a claim against the -ward, 
dependent child .or other minor person or parent, guardian, or 
other person liable for the support of the waid, dependent 
ehjld or. Qther ·.minor: person t-0 the amount of a reasonable 
~ge for lJ'.\ODeY so apended, or_ other expense of Empport and 
~tenanee. Such claim shall be.enforced by action of the ~ 
triet atto~ey on reqn!!Sf; of the board of supervisors. · 

:::"11':!- 911. _ No ordei for payment from the county treasary of the 
or order expense of supp!>rf; and maintenanee of a ward or dependent 

ehild of the jtivenile court shall be effective for more thim 12 
months, and .no order· for payment from the county treasury 
of the ·~ of support and maintenance of a minor person 
concernmg ~hom a veri1ied petition ·has been filed in accord­
ance with the provisij)n of thiB chapter; other than a ward or 
dependent child ·of_ fli:e -court, ehall be effective for more than 
one month. Upon an hearings of· the case of any :ward or de­
Pend.ent ehil\l· of the juvenile court, the case shill be continued 
,on the calendar;·but in no instance to exceed 12 months. 
~eii _ anf ward of ·.the juvenile court is, with the consent of 

. .,,,, ~he Juvenile ~·of-the oounty committing him and the officer 
· m charge pf• the state school to which he was cominitted or in 
: whieh he is eo,i,t:tined, placed in a boarding home, foster home, 
. or work home, lint continues to be under the Sllperrision of 

such i;tate school, the county may reimburse tlJ-e boarding 
home, ~st~ home,. or work home in an amount adequate for 
the maintenance of the ward, but uot to e:i:eeed twenty-five dol-
lars ( $21i) per month.'. 
. 912. For .each P~cin. hitherto committed to the Yontb Au" 
thority, the co1lnty from which he is committed shall pay the 
~tate a.t the rate ~f tWenty-five.dollars ($25) per month for the 
time sucb·pers0n eo ciimmitted remains in l!Ueli st.ate school or 
in any -camp o·t" mrm colo~y. custodial instltntion, or other 
: _ _...: ..... ._.;,.._ --.::3_'._ ............ ..:a:-.d .•. ; ....... ."__......;....;,..,.., n.f. tlab Vnnt'h Ant.hnl"' ... 
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ity to which such person may be transferred, in the California 
vocational institution, or in any boarding home, 1oster home, 
or other private or public institution in which he is placed by 
the Y onth .Anthority, on parole or otherwise, and cared for 
and supported at the expense of the Youth Authority. 

Each eonnty auditor ehall include in his st.ate settlement 
report rendered to the Controller in the months of January 
and June the amount· due under tllls ·section, and the county 
treasurer, at the time of settlement with the St.ate in such 
months, shall pay to the State Treasurer, upon the order of the 
Controller, the amounts found to be due by reason of such 

3503 

colnmitments. · 
913. When any peraon has be!ID adjudged. t-0 be a ward or ~,.: 

dependent child of .the. juvenile court, and, ~e court bas. ~de todllD · . -
an order committing such person to the care Of any assOCiation, 
society, or corporation, eIJ1bracing within its objecll! the pur-
pose of carllig for or obtaining homes for. such persons, the 
county in which such person has been committed may contract 
with such custodiaD. for the· supervision, inveatigation, and 
rehabilitation of such person by such custod.i.m, and m~y, pur-

'SQ.W1; t;;---:-~cli contract, pay to ii an amount determined by 
mlitnal....agreement, not to exceed the eost to such custodifll 
of such service. . · v 

914. .As used_ in·tbis _article, "expense for_ support and ;:::r'.,!i"'V 
maintenance" includes the reasonable value of any JDedical __ _..r-
services furnished to the ward or dependent child at the cOUllty 
hospital or at any 11ther county institution, or at any private 

. hospital or by any private physician with the approval of the 
juvenile court of the .county concerned, and the reBSOnable 
value of the support of the ward or dependent child ·at ~Y · 

. juvenile hall established pursuant to the provisions .of .Article 
14 (commencing with Section 850) of this chapter or the rea-
sonable value ·of the ward's support at any forestry .cawp, 
juvenile home, ranch, or camp established within or without 
the county pursnant t.o. the provisions of .Article 15 ( commenc-
ing with Section 880) of this chapter. 

SEO. 3. Section 272 is added to the Penal Code,- to read : 
272. Every person who· commits any act or omits the per· === 

formanee of any duty, which act or o:orlssion causes or tends 
to cause or encourage any person under the age of 21 years to 
come within the provisions of Sections 600, 601, or 602 of the 
Welfare and Institutions Code or which act or omission con· 
trloutes tliereto, or any person who, by any act or omission, or 
by threats, commands, or persuasion,. induces or endeavors to 
induce any person under the age of 21 years or any ward or 
dependent child of the juvenile court to fail or refuse to con-
form to a lawfnl order of the javellile court; or to do or. to 
perform any act or to follow any eourse of conduct or to so 
live as would cause or manifestly tend to cause any such per-
son to beeome or to remam a person within the provisions of 
Sections 600, 601, or 602 of the Welfare and Institutions Code, 
ia lfUilty of a misdemeanor and upon convictipu thereof shall 
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1246 . STATUTES OF CAL.IFORNIA [Ch, 262 

~PP~#On~ to all).S:borat.oriea approved to do 1;eSbi called for 
m ~ article. A;iiy labor~tQry' doing t~ called for in iws 
~cle shiµt prepare the ri;port in triplicate. The original of 
thl.S. report sha1_l be .~ttcd by the laboratory- doing mch 
t~ together -~th the.eerti.fics,te form 1:0 t,he e~ physi~ 
clllll;. The dnpliCl).te reports ·of. all _specunens which show any 
degree: of rea~tivity sliall be forwarded at weekly intervals t.o 

. the.l~cal p~lic health_. department .having jurisdiction over the 
area m whi~· the. certifying physician is located. The triplicate 
shall be retaiDed by the laboratory on file aceordiDg t.o aerial 
~umbm:.for_.two years and shall be open d~ that time for 
UlSJlecbon by .any l!Jl~orized repr~tatj.v:e of the California 
State. Department of I'nblic Health. The }aboratory also Shall 
subnnt ®eh ot1;ter laboratory_ reports o:r records to the St.ate 
Department of.Public Health 11,S are required· by regulation 
of the State Boar~ of Pn~lic Health. After 'two years, and with 
the con.sent of the goyermng body of the jurisdiction for which 
the health ?ffi~er ·a.eUi, the health. officer may destroy any dupli­
cate_ or triplicatll report · retamed by him pursuant t.o this· 

·seeq_on. ·. . . · . · 
--·-

. . 

. .· Cii.APTER 262 
. . . . . 

An att to a71i.enii Sedion · B!76 of the Pish and Game O~da, 
. : . · · relatH1g to crabs. . 

· t.a'.tipro~ ti.;.· Gov~ MaT 10, usi Filed wtth 
. ." . , , Secretary of State l!ay 10, 1985.] 

.Th~ people Of tli.6. State of California do enact l!S follows: 

, ''i!BCTio~ .i ~'section 8276. of the· FWi and. Game Cod~ is 
amend.eel· to ·read· ., 

8276. · No_~~ any other p~visions of this code or 
any ·regulations made pursuant t.o thia code: 
. (a) Orab~ may. be :taken in Districts 6, 7, 8, and 9 only 

between December ·8th and July ll;th. 
.(b) Craba ·ll1ay be .taken in ,all other districts Ollly between 

the second Tuesday in November and June Soth. . 
. . (c). ~ha may not ·.be taken for eommercial purposes in 

any distric~ or. part of a district lying within the portions of . ?r:~ty :111ll'bcir, between the south sand barrier and the 

Thia section shall ~emain in effect until the 91.st day after 
~~djo~~t of the 1967 Regular Seasi.on of the 

.·· . 
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CH.Al'TER 263 

An act to amend SscfiOfl.S 19159, 19419, :i.9459, 19454, · 194551 . 

19568, 19629, 19631, 19632!. 25607 and 25856 of ths Educa­
tion Cods, and to amend tsecticms 1203.03 and 1375. of the 
Penal Oods, and to amend Bectiom 163, 703, 912, 1752J~ 
5262.6", 5356.2, 6666, 7011. and '7109 of the Welfars an~ 
I nsntuticms · 0 ode, relating to county settlemsnt with stat~. 

[Approved bl' Governor May 10, 1965. Filed Wltb 
. Secretary or state Mey 10, 1965.] 

The people of the Stats of Oalifornia ao snact as follOUJs: 

SBOTION 1. Section 19153 of the ·Education Code is 
amended to read: · . 

19153. Whenever the State Controller determines $at any 
money apportioned to a ecliool district under this ·chapter 
(Sections 18901 to 19153, inclusive) has been expended by sucll 

· district for purpose.a not authorized by this chapter (Sections 
18901 to 19153, inclusive); or e:z:ceeda the final cost of the 
project whicll is authorized by this chapter (Sections 18901 
to 19153, inclusive) to be paid therefrom, the State Controller 
shall furnish written notj.ee to the board, the governing board CO 
of the acliool district, the county· superintendent of scllools, ~ 
the county auditor, and the county trBllS"Dl'er of .the county 
whose cmmty superintendent of scliools has jurisdiction over 
the ecliocil district, directing the scliool district and the county 
treasurer t.o pay into the State _Treasury the amount of such 
unauthorized · expenditures, .or the amount of llllch ex:cess 
apportionment, as the case may be. U!>on receipt of sueh 

. notice, such goventlBg board shall (ll'der the ci>unty treasurer 
to pay tQ the .State Trwnrer, out of any moneys in the co~ty 
treasury available to the scliool district for that purpose, the 
amount set forth 4i such ~otice. Such amount shall, upon 
order of the-State Controller, ~e deposited in the State Treas­
ury to the credit of the E!ta~ School Construction Fund, to be 
reapportioned by the. board. . 

It shall be the duty: of Sllci1 governing body and county_,..----­
treasurer to make the payment& to the State TrBl!SMer as pro-
-rided in· this section, and it shall. be the duty of the State · 
06ntroller to enfor~ sucli collection 9n behalf of.the s?te. 

SEO. 2. Section 19413· of said code is.amended to read : 
19413. Fnnda apportioned. to a·. school distl;ict under thia 

cllapter (Sections 19401 to 19486, inclusive) for a project, 
renJRining unencumbered or unexpended one year· from the 
date .the apJllieation of the district for llllch apportionment was 
approved:, shall not be encumbered or eJ11ended except as pro-
vided in this section. . . 
: The g0venti'ilg.board of· the district shall 11otify the hoard of 
its desire to eneumbet or e:i:pend such fimds. The board shall 
immediately request the Pepartment of Education t.o, and that 
ila_a ........ -~ .1, "1l ~oula .... t11 ~- TIT'niP.!!t for whicb an'Jlo..,...m~·~on!!.m!!!!:.en::.;t::,_ __ _ 
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SEo. 15. Section 70S ~f said t:lide is amended t.o r~: 
708. If the court, after ftndiiig _that the minor is a pereon 

described by Secticins 600,. 601.; or "602, is in doubt concerning 
the state of mental health or : the mental condition of the per­
son, the court may continue the h~ and COillIDit ~e person 
t.o the Department of .Mental. }Iygi.ene for p~cement m_ a state 
hospital. or state home· for the mentally de:liroent for ~ indeter­
:ioinete period of not more tba_n. 90. days, for observation of the 
mental health or the mental coD,ilitiop. of the person and recom­
mendatiOIIB eollC8l'l)i.ng his, futtlre ear!!, supervision, and treat­
ment. If.the Department Of Mental" Hygiene has desi?8ted a 
particular state institutio;n' 't.o ·receive minors so committed for 
observation, all commitments shall be made to the department 
for pla:cemerit in the inetltntion so. designated. The Bllperin­
tendent of the iztetitution to which ·.the 'minor is BO committed 
ehall receive liim, wtlese ,tlie inst;i.tntion is already fyll ?i" the 
funds availa:ble for its support are exhausted, or if, .m the 
opini0n of the superintendeni, th~-. person is not a suitable 
subject for admiBBion. Before mch person is conveyed t.o the 
institution, it shall be aseertained.-from ~e superintendent 
thereof if the person may be·ac\lBpted as harem set fo~ 

For each minor person so committed for. observation, the 
county from which he is coul:iititted shall pay t!1e state at the 
rate of forty dollars ($4(1) Per-month for the time the pe:cson 
e6 eommitted remaiDS in'the.state institution for observation. 
Such expense shall be cmillid.~ expense of support 117!-d ma?n­
ienan\18 within the meaning of Article· 16, (commenemg Wlth 
f:!ection 900) and the county ali&J,l be. entitled~ reimbui;sement 
. therefor from the earnings, property, or eBt!J.~ ·.of the ~r, or 
from his parents, guardian, or.other p~Oli liable for.~ sup­
port and maintenance, in accQrd.anee with the; pro'Vll!lone of 
that article. The. departmerit shall present .t.o the county, not 
more frequently JJ1an\ mc;inthly;: a claim for the amount due 
the state under·this,Seetion·,which the c0unty shall process and 
pay pmsuant t() :tli~:l>ro:-rision.fof Cliapt.er ~-· (eomm:ericing with 
Section. 29700) .o~· Division .s of Title S 'of tl;ie GOvernment 
Oode. . ; :.··.'. .", ;,.»:·· . '..· ' ·< 

The medical supenn:ien.dent'or oth~ p~jii ~of ~e 
state hciepital. or 'et.ate home for the mentally· dti.fiC!ent m which 
a. uiinor perstin' is pl.8ced. for: "b8er:9:atimi:<pnnmant to this sec­
tion shell, as so .. · ":posmlll1Fanci..WitN» 9p dsis, examine the. -
person to d~e State of hlS in~$ health or his ment.al 
condition, and ~ ...nit t.o the juVe-Dilli;" ci)urt. a report on ~e 
si..u. of his mental health '"" mAntal ifondition which shall ID• 
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Hygiene for placement in any.et.ate institution under Division 
6 (commencing with Section 5000) of this code, ·such superin­
tendent or other person in charge of the state inetitntion ehall 
retnrn the minor to the juvenile eourt within seven dsy5 after 
the dste of the report and the court shall proceed wij;h the . 
case in accordanee with the provisions of this cliapter. . 

When the juvenile court directs the filing in any other court 
of a petition for the commitment of a minor to the De_partment 
of Ment.al Hygiene for placement in any state institution, the 
juvenile eourt shall transmit t.o the court in which the petition 
is filed a copy of the report of the medical superintendent or 
other person in charge of the et.ate institution in which the 
minor ·was placed for observation. The eourt in which the pe.. 
tition for commitment is filed -may accept the report of the 
medical superintendent or other person in charge of the state 
institntion in lieu of the appointment, certi1ieate, and t.esti- . 
mony of medical examiners or other expert witnesses appointed 
by the court, if the laws applicable to such commitment pro. 
ceedings provide for the appointment by court of medical 
examiners or other expert witnesses or may consider the report 
as evidence in addition. t.o the certificates and t.estimony of 
medical examiners or other expert witnesses. 

The jurisdiction of the juvenile court over the minor shall 
be suspended during such time ae the minor is subject· t.o the 
jurisdiction of the court in which the petition for commitment 

.is filed or under commitment ordered by that court. · 
SEO. 16. Section 912 of said code is amended t.o l'BBd: 
912. For each p~on hitherto committed to the Youth .Au­

thority, the county from which he is committed shall pay the 
state at the rate of twenty.five dollars ($25} per month for the 
time such person so committed remains in mch state school or 
in any camp or farm colony, custodial institution, or' other 
institution under .the direct supervision of the 'Youth .Author­
ity ~ which such person may be transferred, in the California 
vocational :institution, or in any boarding home, foster home. 
or other private or public institution in which he is placed by 
the Youth .Authority, on parole or otherwise, and cared for 
and supported at the expense of the Youth Authority. 

The Youth .Authoi:ity shall preaent to the county, not.more 
freq'nently than monthly, a chrim for the amount due the- state 

-der this section w ...... •h the county. shall process and pay 
~ant to the pnr .ms of Chapter 4 (commencing with 

· .!ti.on 29700} of Division S of Title 8 of the Government 
Cnde. . · 

.• 

.• 
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[Ch. 604 

4. ·The public 'ageney lilll.Y elulrge sneh rates as. it may deter­
mine· for the service of :Water to· any lands covered by the 
contract linleS& fineh rates. are lilnited by agreement between 
the distriet and.the pnhlie-agency. _- __ : 

· 26672. Th1hvater mii.de· available by the district to the pub­
lic agency may:"be.:;-osed upon· thii lands covered by sneh con­
tract for such Uirigatioll, municipal, dolliesl;ic or other nses as 
the district and the 'public agency '~Y .agree upon. 

2667-8. Upon the ex~tion cif sneh' eontract and so long aa 
~e contract remains in force ~d effect, the Wstrict shall be 
relieved of any·fnrth.er: obligation.to furDish water for use on 
the lands covered by the contract. . 

26674. Nothing in t1lla ·Chapter authorizes the sale or trans­
fer of any water right· n~r ehall the agreement authorized 'in 
Bectio:p. 26671 be construed or deemed to constitute the sale or 
transfer of- a water ~ht;: -· · ·' 

26675. No right in any wiiter or water right owned by the 
district or the public aifency aball be acquired or lost by the 
use permitted by this chapter.,'- . · 

26676. Except as· otherwise. provided herein the contract 
between the district and· the public agency may include Sllch 
terms and conditionii as Jl!&Y be agreed upon between the dis--

- trict and the public agency. - · _ _ 
26677. The provisio:zis· of thls chapter shall supersede all 

.provisions of tlria code inconsiStent herewith. 
··. ,· 

--Cli.APTER 604 

An ad to ammd Bee.film ·s.53 of the W11St BB!! Bapid Transii 
Authori1y A.cf (Olapter 104_ of the Btatutes of ths 1964 
J'irri E:ctraordioof'.'!I 86ssioB), rslating -lo the W Bili Bay 
Bapid TrtmBit Authority, d11claring the· urgenw thersof, to 
fake affect imm~felii· · , - -

: . . 
[Approved; bY ~,j- .11Ul6 10, 1966. Filed with 

Secretary ¢.Sta.ta 1)U>O 11, 1966.J · 

.The people .of the -Sl~te ~f Ca.Uforn.ia do 811acf as follows: 

SEO'l'ION. 1.-. Seetaon 6.5S of the West Bay Rapid TrllllSit 
Authority Act (Chapter.104 lif the StatnteB of the 1964 First 
Extraordinary Session)' iii am,iinded to read: . 

6.5S. In addition. to any' ~· whieh the authority is au­
thorized to levy p:arsua,ri.t to:Seetion 6.52, at the time of the 
flnt county t.ax levy foUoWing tbe first meeting of tbe author­
ity, the .ority may• levy and collect a tax at a rate of 
one cen 01} on each one hundred dollars ($1om- of 
assessed :ation upon ·all taxable property withiI 1ch 
·~~nty .~ wJliclt the authority is authorized to operate tu pay 

. . --- ----~ _,.-~I.a onfhn.,.;tv_ including, but not -

Ch. 605) 1965 Rl!IGULilt SEssioN 1939 -

Chapter 5 (commencing with Section 5.1) of tlria act il.nd- tbe 
calling and conducting of the election thereon. · -

SBC. 2. This a.et is an mgency measnre necessary for the 
im:inediate preservation of the publie peace, health or safety 
within the meaning of .Article IV of the Constitution and shall 
go into immediate effect. The fact.a constituting such neces.. 
sity are: 

Under the present law, the West Bay Rapid Transit Author­
ity is required, at the time of the tlrst county ta:i: le-vy follow­
ing the tlrst meeting of the authority, to levy and collect a tax 
at a rate of one cent ($0.01) on each one hundred dollars 
($100) of assessed valuation upon all taxable propertY, within 
eaeh county in which the authority is authorized to operate 
to pay the preliminary expenses of the authority. • 
· It now appeara that the levy of thls tax may not be nsceS­
sary. In order that this act, which would make the levy Of ihe 
tax permisS:ive rather then mandatory, may become eifective 
before the tax would be required to be levied, it is imperative 
that this act take effect immediately. 

CH.APTER 605 

An act to amend Bectiom 91..3, 1201, and 1760.7 of tho Welfare 
and Institutions Cods, reltlting to the Youth Authority. 

[..&piu-ovecl by Gavemor .111ll& 10, 1965. Filed with 
Secretary of state .TWle 11. 1965.] 

The people of the Slats of California do snaof as follows: .o 

BEOTlON 1. Section 912 of the Welfare and Institutions 
Code is amended to read: 

912. For each person hitherto committed to the Youth 
Authority, the collllty from whieh he is committed shall pay 
the state at. the rats of twenty-five dollars ($25) per montb 
for the time sneh person so collllllitted remBins in snch state 
school or in l!RY camp or farm ccilony, custodial institution, 
or other institution under the direct supervision of the Youth 
Authority to which such person may be transferred, in the 
Deuel Vocational Institution, or in any boarding home, foster 
home, or other private or public institution in which he .is 
placed by .the Youth Authority, on· parole or otherwise, and 
cared_ for and supported at the expense of tbs Youth Au-· 
thority, . 

The Youth .Authority shall present to the collllty, not more 
frequently than monthly, a claim for the amount due the sta~ 

e . llllder this section, which the county shall process and pay pur­
~ant to the prr--'.Uons of Chapter 4 (commencing with Sec­
tio.u 29700) of:.. .i.Sion s of Title 3 of the Government Code 
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CA WBL & Il'l'ST § 731 ·- . 
· West's Ann.CaLWelf. & Inst.Code.~ ?~1.f .. , 

- . - .,, 
··~~' •• :.'~:.:'· •• .I ;:~"' •• 

:WEsrs ANN''c)f.A;rnn·ciAuFo~ cQDEs· 
. ·-WELFARE .ijfull'fs~tjri[Conil;· ·: = : .. 

. . . ,. . . DMS10N·2~ (jiLliitEN .. · .. . -.. · . ..­
PART t. DELINOUENTSANP wws''fufTRE JbvENILE COPRT 

... .. · · ··· ·.-cHAPTER21 JUVENILE COURT LAW' '· · .. ' . ·. ·.· 
ARTICLJli. ~8~ )YARDS-.rqi>GMENIS AND ORDERS 

Copr.@ West droup 2002. All rights reseriied. · 
. • • -. ' " ," . • . • • ~ ! • : 

Current' through ch. 190 of 2002 Reg.Seas. urgency 
legislation & ch. 3 of3rii EX.Sesii. & MaiCh 5, 2002 election 

:• ~ ' I ' • 

Page 1 

§ 73LPerBon yiolatinglaws: ward·ofcourt;:.. cotnmitmentto de.pattm:ept·ofyoutb authorltY 
.~ "'I: •. 

-· ' 

. · .. · .... 

. . . - . . . 

When a minoris adjudged a ward of the court on the grciuml that h~ or she is a person described by 
Section 602, the court Ii:iay order any of the types of treatment refer:red to in: Sections 727 and 730 
and, in addition;: may order the ward to make·restitution:, to: pay a•fuie ilp to theiamowt of.two 
hundred fifty dollars ($250) for deposit in the county treasury if the court finds that the minor has 
the financial ability to pay the fiD.e, or to participate in uncompensated work programs or the .court · 
may commit the ward to a sheltered- care facility or may order that the ward and his or her fainily 
or guardian participate in a program of professional counseling' as arranged and directed by the 
probation officer as a condition of continued custody of such minor or may commit the minor to the 
Department of the Youth Authority. · · 

A minor committed to the Department of the Youth Authority may not be held in physicli.l 
, confinement for ~period <? f~e, in exc::ess of tjl~ maxµnupi. peri,od, of ,imprisqmp.!ID.t which could be · 

imposed 1,lpon ~ ~i.µt;:~onvict~ of.the offen,se,?r ofi,'ensea ~hicli .. b.~µ~t or co~tinl!~ the.~or. 
under the jurisdi~1i~n-ofth~juvenile cotirt. Nothing in this section limits the power of the Youthful 
Offender Parole.}J~ard to retain the mihor on parole status for the period permitted by Section 1769. 

;'·:.':'- . -. ' 

CREDIT(S) 

1998 ::t'vfain Volume 

(Added by Stats.1961, c. 1616, p. 3487, § 2. Amended by Stats.1976, c. 440, p. 1148, § 3; 
Stats.1976, c. 1068, p. 4791, § 60; Stats.1976, c. 1071, p. 4829, § 30;. Stats.1977, c. 1238, p. 4159, 
§ 2, eff. Oct. 1, 1977; Stats.1978, c. 380, p. 212, § 165; Stats.1979, c. 860, p. 2972, § 7; Stats.1980, 
c. 626, p. 1712, § 2.) • . 

Copr. C West 2002 No Claim.to Orig. U.S. Govt Works 
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DECLARATION OF SERVICE 
(AG Mailroom) . . 

Case Name; RE: California Youth Authority: Sliding Scale for Charges No.: 02-TC-O 1 

·,_ .· 
· Cou~ty of San Berilardino, Claimant· · · · · 
. ·w~1f:U·tfilid ~filif6h8 Code.S1

ectiofu·912, 912.1, and 912.S - . . . .. ' . . . . 'l . . ' . .. . ·. . ' . .·· . . . 
. .Statutes 1996, Chapter.6· · ...... · · .. , .. 
· "s~tes 1?.9B;'Cfu\ptei-'~~~-- -· ·. , '. · 

. ·, . .:- . '. ' ... ' .-; ' : ·: 

. ' .. · 

··,··' •. '• .. · ... '.· 
t;·. 

. ~ . . '·"" , .. . -. -. . . , ~ . ' .. . .. ' .. 

I declare: 

I am employed in.the.Office of the Attorney General, which is the office ofa member of the 
California State Bar li.t whic~ mc;mp~' I! direction this service is made. I am 18 years of age or 
older and not a party to this matte1r .. ~- am familiar with the busµiess practice at the Office of the 
Attorney General for collection and processing of correspondence for mailing with the United 
States Postal ~ervice. In accordance with that practice, correspondence placed in the internal 
mail colle,qtj.9n !!Y~ at the Offi~ ofU;le Attom,~Y ~µer!!!. i11~.4eposited with.the United.States 
Postal Service that.same day in the ordinary course of business. 

On August 15, 2002, I served the attached Letter dated August 15, 2002 .to Shirley Opie, 
Assistant Exe~ntive·Director by placing a J;rue copy thereof enclosed in. a sealed envelope with · 
postage thereon· fully prepaid,-in the internal mail collection sy:rtem at the Office ofthe Attorney 
General at 1300 l.Street; RO. Box 944255i Sacramento, CA 94244-2550; addressed as follows:-

. ·;, '. .. 

SEE ATT ACHED'SERVICE LIST · :, 

·' . I·; 

. I • !' ••• 1 

I declare under. peruilfy. of ?e[J_'. Uir.' uh. d~ the I~~~ of th_. ~ -~~t~ ~f Califo~_a !h ... ~. fo · · · oing is frue 
add correct and·tliB.~ this dJclaraoon was executed on Au · r 5, 2002, at S , Chlifotnia. . ; ' ... 

--~v 

PETER E. DELGADO 

Typed Name 

.. 
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SERVICE LIST 

e .. Mr. Allari Burdick · 
· :··· · MAXIMUS 

.. ·. ·· .. 4320 Auburn Blvd., Suite 2000 
• > • • - • .I .• ' ' 

Sacramento, CA 95841 . 
. . . : · ... ':• , .... 

•; ·, I 

.. :· 

; .... 
...... ~::·', ... Ms. Annete Cbiml. · ., .... 

Cost Recovery Systenis . 
705-2 East Bidwell Street #294 
Folsom, CA 95823 · 

Nanette F. Rufo, Senior Staff Counsel 
Califoinia Youth Authority 
4241 Williamsbourgh Drive 
Sacramento, CA 95823 

Ms. Susan Geanacou, Sr. Staff Attorney 
Department of Finance · 
·915 L Street, Suite 1190 
Sacramento," CA 95814 . ) 

Mr. Glenn Haas, Bureau Chief 
State Controller's Office 

· Division of Accounting & Reporting 
3301 C Street, Suite 500 

·Sacramento, CA 95816 

Mr. Leonard Kaye, Esq. 
County of Los Angeles 
Auditor-Controller's Office 

. 500 W; Temple Street, Room 603 
Los Angeles, CA 90012 

Mr. Tom Lutzenberger, Principal Analyst · 
Department of Finance 
915 'L Street; 6111 F!Oor · 
Sacramento; CA 9.5S14 

. . ... 

. . Mr.Patil Minney .... . .... ·.. . ... . . 
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Spector,_Middleton, Young &Mimmey, 
LLP · . 

· 7 Park Center Drive 
Sacramento, CA 95825 

Mr. Andy Nichqls, Senior Manager 
Centration, Inc. 
12150Tributary Point Drive, Suite 140 
. Gold River, CA 95670 

Ms. Barbara K. Redding 
, County of San Bernardino 

Office of the Auditor/Controller-Recorder 
222 West Hospitality Lane 
San Bernardino, CA 92415-0018 

Mr. Steve Smith, CE\) 
Mandated Cost Systems, Inc. 
11130 Sun Center Drive, Suite 100 
Rancho Cordova, CA 95670 

Mr. David Wellhouse 
David Wellhouse & Associates, Inc. 
9P5 Kiefer Blvd., Suite 121 
Sacramento, CA 95826 

.. 
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AUDITOR/CONTROLLER·RECORDER 
COUNTY CLERK 

· ~ff/CONTROLLER •. 222 West Hospitality Lane, Fourth Roar 
wemanllno, CA 92415-0018 • (909) 387-8322 • Fax (909).388-8830 
RECORDER • COUNTY CLERK • 222 West Hospttallty Lane, Rrst Roar 
San Bernardino, CA 92415-00~2 • (909) 387-8306 • Fax (909) 388-8940 · 

. . ' . ' . 

Jilli~a.ly 22, 20ci3" : ... . : .. . :_ ··.:-

. .·· 

. .. ·· 

. LARRY WALKER . 
Auditor/Controller-Recorder · 

County. Cie.rk 

.· ELIZABETli A. STARBUCK 
. Aesletant Audltor/Contro1rer-Recordet 

Assistant.· County Clerk · .. ' . ' .. 
. . : ·-· ., ·'. · . 

. · .. . : • • - f ; • • -. - - • ·~· •,. -. : • • •• -- • • ' 

Ms. Shirley Opie· 
Assistant Executive :DireCtor 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Saeramento, CA 95814 

RE: Rebuttal to State Agency Comments 
Test Claim 02-TC-01 
California Youth Authority: Sliding Scale for Charges 
County of San Bernardino, Claimant 
Welfare and Institutions Code Sections 912, 912.1, and 912.5 
StatUtes 1996, Chapter 6; Statutes 1998, Chapter 632 

. e Dear Ms. Opie: 

·RECEIVED. 
JAN 2 7 2003 

COMMISSION ON 
STATl= MANOATES 

The County of San Bernardino ("County') has reviewed the comments submitted by the 
Department of Justice ("DOJ') on behalf of the California Department of the Youth Authonty 
("CY A") regarding the test claim for the above referenced subject matter. · 

It is the County's position that the test claim statutes impose a new program or higher level of 
service. The CYA's response.does not discuss that the sliding scale charge scheme that' was 
enacted to shift the responsibility for "low level" offenders from the state to the counties by 
creating a new program consisting of severe .financial disincentives. This restilted in the creation 

· of new program or higher level of service or both to rehabilitate, punish, and house, these 
offenders at the county level. The Senate Rules Committee analysis for SB 2055 (Chapter 632), 
Attachment C in the County's test claim, clearly identifies the intent of the legislature was to 
shift these costs to local government. · 

ARGUMENTS IN SUPPORT: The author states: 

SB 681 (Hurtt, 1996) imposed a fee schedule upon counties for "low level" 
offenders . sent to the. California Youth Authority (CYA). The intent of the 
legislation was to provide a monetary disincentive for sending "low level" 
juvenile offenders to the CY A. Clearly, the Legislature wanted counties to treat, 
punish and house these offenders at the local level. · 

155 



TestClaim 02-TC-01 
California Youth Authority: Sliding Scale for Charges 
Pagel · 

. CY A : notes in its comm~ts i.hat under the· previous . statutes, fue State of California . (''State'') . 
. charg~ Ii flat rate •. of twenty~five .doJlars ($25.00). per Ii:).onth fur eaeh person committed frolli 

-~ : }anlU3l'Y: 1,) 918 ihrough Qe~em,l?er 3_1, 199_6.,. FC?r .a p~oct _of almo~ fifty yeiµ's thf?SUJ.te used a .. 
. . . . flat rate program.for all categorie8 of criines. !n 1997 the State created. a progr~sively tiered rate;'. 
.. . stnicture that .increased_.rates ._for Categories. 5, :6,. and. 7 .by '.76.7o/o, l,z00%, and. l,633.%, . 

respectively, ab.ove and beyond. the adjusted baseline fee of $150 . .' Tho~e three crime categories 
represent more than ninety-five percent of the criminal acts occurring in the State of California. 
This is not an increa8e in costs, but a coercive financial disincentive scheme 'to shift State co8ts to 

.. 

local govcimnents. · · · · · · · 

The California Supreme Court in Lucia Mar Unified School District v. 'Honig (1988) 44 Cal. 3d 
830 .describes the conditions. in which the intent of article XIII, section 6 of the California 
Constitution must be considered when determining that a new program or higher level of service 
exists. 

To hold, under the circumstances of this case, that a shift in funding of an existing 
program from the state to a local agency is not a new program as to the local 
agency would, we think, violate the intent underlying section 6 of article XIIIB. 
That article imposed spending limits on state and local governments, and it 
followed by one year the adoption by initiative of article XIIIA, which severely 
limited the taxing power of local governments. Section 6 was intended to 
preclude the state from shifting to local agencies the :financial responsibility for 
providing public services. · 

The intent of the section would be plainly violated if the state could, while 
retaining administrative control of programs it has supported with state tax 
money, simply shift the cost of the programs to local government on the theory 
that the shift does not violate section 6 of article XIIIB because the programs are 
not "new." 

The County believes that whenever the State through legislative or regulatory action drastically 
changes the basis for. "shared costs" that shifts th~se costs to local agencies, it .has created a new 
program or higher level of service that requires reimbursement under section 6, article XIIIB of 
the California Constitution. 

Juvenile courts are an independent branch of the state government and are not under the control 
of the County. Therefore, actions taken by the juvenile courts are not at the option of the County 
and are reimbursable costs. 

Fees based on a sliding scale charged to counties for the care and custody of minors placed in 
CY A are reimbursable costs within the meaning of Article XIII B, Section 6 of the California 
Constitution. For almost fifty years, the shared :financial responsibility for those niinors placed 
in CY A was basCd on a flat fee that did not discriminate between the seriousness of the crime. In · 
1997, a new basis was established that shifted the financial responsibility for CY A commitments 
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e ... 
Test Claim 02-TC-01 . 
California Youth Authority: Sliding Scale for Charges · 
.Pag~3 . 

for less . serious ~es to co\lnties. . This .was aecomplished by inereasing·. fees. by more then . 
. 5,000 percent for the· least senoua crini.e categone~ which comprised lll:)out i:iinety-five .percent. 
pf the.Califorµia Qiime .In4ex-:in 1997., This s~ry schQIDC: avoids and shifts costs ~ugh · 
onerous)inilllcial dismcenti:Ves: Unlike, the .previoliS siaiu.tocy scheme, it does ri~t share ·th~ . .. 

. .financial ·responsibility .. ·Finally, since there:: .are no . .laws .that. comi)el.thejuvenile courts, to 

. · commit a person to the CY A, ·their actions as a branch of state government require counties to 
incur increased costs. Therefore, this claim for reimbursement should be approved. 

As required by the Commission's ·regulations, we are· including. a ''Proof of Service" that the 
interested parties have been provided with copies of this response via the United States Mail or 
by facsimile. · 

Sincerely, . 

~~~ (Cv ~ Gw,)u"~) 
'.-·Mark W. Cousineau 
· .. Supervising Accountant ill 

Reimbursable Projects Section 

MWC:mab 

..... 
i.-;·:·, 

.. · 

157 . 



Commission on State Mandates 

List D!lte: January 22, 2003 .Malllng lnformaUon other 

· · M~iling. List. 
. . . - . . . . . 

- .. 

c1a1m· Number .... .. OO· TC:-0.1 · · Clalmant - · · County of San BemEirdirio : .: · 

.: 'we~r~ &-1~stlt~tl~~s -C~d~ s~cito~~ -912';: 912.{a~d- 91'2.~ S~t~t~~ ·1"~~6. 'cha~t~~ a;'. Subject 
.. · .. '. .. . · .... ; Statutes 1998; Chapter 632· . ·.· - . · · -. --- .' . - .· · . : · , . . · • .. · , . , ..... ··. 

· Issue CallfomlaYouth Authority; Sliding Scale for Charges 

Mr. Steve Smith, CEO 
Mandated Cost Systems, Inc. 

2275 Watt Avenue 
Sacrame_nto CA 95825 

Mr. Allan Burdick 
MAXI MUS 

TEL: (916) 487-4435 
FAX: (916) 487-9662 
Interested Person 

4320 Auburn Blvd, Suite 2000 TEL: (916) 485-8102 
Sacramento CA· 95841 FAX: (916) 485-0111 

Ms. Annette Chinn 
Cost Recovery Systems 

705-2 East Bidwell St #294 · 
Sacramento CA 95630 

Interested Person 

TEL: (916) 939-7901 
F~: (916) 939-7801 

· State Aaencv 

Mr. Glenn Haas, Bureau Cl:llef.(B-8) 
Stele Controller's Office .1" · 

Division of Accounting & Reji\brilng 
3301 ·c· Street, Suite 500 ~- TEL: (916) 445-8757 
Sacramento CA 95816 · l FAX: (916) 323-4807 

Ms. Barbara Redding 
Auditor/Controller-Recorder 
County of San Bernardino 
222 West Hospitality Lane 
San Bernardino CA 92415 

- I 
!• 

: 1 • ... State Aaencv 

T~L: (909)' 386-8865 
FAA: (909~ 386-8830 

·, __ Claimant 
-~ ! ... 1 ,. . ·'t. 

Mr. Paul Minney, ,1 !'' 
Spector, Middleton, Young & Mlnney./LLP 

I " 

7 Park Center Drive 
Sacramento CA 95825 · 

.. 

ljEL: (916) 646-1400 
PAX: (916) 646-1300 
. Interested Person 

/ 

/ 

PROOF OF SERVICE 

I, the undersigned, declare as follows: 

I am employ111!' by the County of San Bernardino, State of 
California. My business address is 222 W. Hospitality Lane, 
San Bernardino, CA 92415. I am 18 years of age or older .. 

. . On January 23, 2003, I faxed the letter dated January 22, 200' A 
. 'Tu 'the Commission on State Mandates requesting an. extensio. W 

of time for submitting responses to siate agency comments on 
Test Claim 02-TC-OI. I faxed and/or mailed it also to the other 
parties listed on this mailing list. 

I declare under penalty of perjury under the laws of the State of 
California that the foregoing is true and correct, and that this 
declaration was executed on January 23, 2003 at San 
Bernardino, California. 

i-~µj-~. ~ 
DEBORAH L PITTBNOER - .,- -
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Clalm Number OO-TC-01 Claimant County of San Bernardino · 

Subject 

411tsue··_ 

Welfare & Institutions Code Sections 912, 912.1, and 912.5 Statutes 1996, Chapter 6; 
Statutes 1998, Chapter 632 · · 

' ' 

· Callfomla Youth Authority: Slldlng Scale fer Charges· 

Mr. DavfdWellhouse ' . .· 
David Wellhouse & Associates; .inc .. ·.•··· 

' 

9175 Kiefer Blvd . Suite 121- · · TEL: (916) 368-9244 · . ·., .. 
Sacramento CA 95826 · ·FAX: (916) 368-5723 

Interested Persori 

Mr. Andy.Nichols, Senior Manager 
Centratlon, Inc. 

12150 Tributary Point Dr #140 TEL: (916) 351·1050 
Gold River, CA 95670 FAX: (916) 351-1020 

State Aaencv 

Mr. Leonard Kaye, Esq. 
County of Los Angeles 
Auditor-Controller's Office 
500 W. Temple St, Rm 603 
Los Angeles CA·,,90012 

_,,.· 

TEL: (213) 974-8564 
FAX: (213) 617-8106 
Interested Person 

Nanette F. Rufo; Senior Staff Counsel 
llfomla Youth Authority 

. 
4241 Wililamsbourgh Drive 
Sacramento CAJ15823 

TEL: 
FAX: 
Interested Person · 

Ms. Susan Geari'Elcou, Sr. Staff Attorney 
Department of Finance 

915 L Street, Suite 1190 
Sacramento Ca 95814 

TEL: 
FAX: 

State Aoencv 

Mr. Tom Lutzenberger, Principal Analyst 
Department of Finance 

915 L Street, 5lh Floor 
Sacramento CA 95814 

'o 

TEL: 
FAX: 

State Aaencv 

: ....... ·.· . ,·. 
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EXHIBITE 
STATE OF CALIFORNIA 

COMMISSION ON STATE MANDATES 
980 NINTH STREET, SUITE 300 

ff 
MENTO, CA 95814 . 

E: (91 B) 323·3562 · 
(916) 446-0278 .· 

. ·E-mail: csmlnfa@csm.ca.go\. 

. Febniaiy 13, 2007 ··.. . . .. ·. 
·' . 

. ,. -· 

ARNOLD B 

.- .· 
·.: .. ·:· · .. ·-. · .. · _. '·· . 

......... ··· .. 

l. 

Ms. :B<:lnnie Ter Kelli-st·.: ·.·. 
cciiintY of s·an Bemaromo. -· · · · ··· · · · 
Office of the Auditor/Controller-Recorder 
222 West Hospitality Lane 
San Bernardino, CA 92415-00fS 

And Interested Parties and Affected State Agencies (See Enclosed Mailing List) 

RE: Draft Staff Analysis and Hearing Date 
California YouthAuthority: Sliding Scale/or Charges, 02-TC-Ol 
Welfare and Institutions Code Sections 912, 912.1, and 912.5 
Statutes 1996, Chapter 6; Statutes 1998, Chapter 632 
County of San Bernardino, Claimant 

Dear Ms. Ter Keurst: . 

The draft staff analysis of this test claim is enclosed for your review and comment. 

Written Comments 

..... 

Any party or interested person may file written comments on the draft staff analysis by 
Wednesday, March 6, 2007. You are advised that comments filed with the Commission are 
required to be simultaneously served on the other interested parties on the mailing list, and to be 
accompanied by a proof of serVice. (Cal. Code Regs., tit. 2, § 1181.2.) If you would like to 
request an extension of time to file comments, please refer to section 1183.01, subdivision (c)(l), · 
of the Commission's regulations. 

Hearing 
This test claim is set for hearing on Monday, April 16, 2007, at 9:30 a.m., at the Department of 
Water Resources, 1416 Ninth Street, First Floor Auditori\im, Sacramento, CA. The final staff 
analysis will be issued on or about April 2, 2007. Please let u8 know in advance if you or a 
representative of your agency will testify at the hearing, and if other witnesses will appear. If 

. you would like to request postponement of the hearing, please refer to section 1183.01, 
subdivision (c)(2), of the Commission's regulations. 

Please contact Deborah Borzelleri at (916) 322-4230 with any questions regarding the above. 

~ 
PAULA HIGASHI 
Executive Directo 

Enclosures 
·o 

~61. 
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Hearing Date: April 16, 2007 
J:IMANDA 'n!S\2002\02· TCOl\TO.DSA.doc 

. . ': ' 

ITEM_ 

TEST CLAIM 
DRAFT STAFF ANALYSIS 

. w~H'are and lnstitutio~ code· . .. 
- ··sections912 912:1&912·;5 · · 

' ,. . , ·' - . 

S~·1996~:Chapter~6 {SB 681}: .. · ·• , . : · 
Statutes 1998, Chapter 632 (SB 2055} . 

Callfornia Youth Authori'ty: SUdingScalefor Cfuzrges 
. . 

02-TC-Ol 

· County of San Bernardino, Claimant 

· EXECUTIVE SUMMARY 

. .. ' ... 

• ... · 

This test claim addresses increased fees paid by counties to the state 'for each juvenile 
committed to the California Department of the Youth Authority ("CY A''). 

The Test Claim StatUtes Are Not Subject to Article XIlI B, Section 6 
. . . 

':.' . 

The test claim statutes impose additional costs for commitments to the CY A; but such 
commitments are the result of a juvenile court order. Pursuant to article XIIl B, section 9, 
subdivision (c), appropriations required to comply with mandates of the courts are not subject 
to the twcing and spending limits placed on local governments by articles XIll A ·and XIII B. 

Therefore, the test claim Statutes do not constitUte a ~-n:iandated program and are not 
subject to article xm B, section 6. · 

Conclusion 
. . 

Staff finds that any costs associated with commitment of a juvenile to the CY A result from. a 
juvenile court mandate within the meaning of article XIIl B, section 9, subdivision (b). 
Consequently, the article XIIl A and article XIIl B taxing and spendi:llg restrictions are not 
applicable to these costs; and no reimbursement _under article XIIl B, section 6 is required. 

Recommendation · 
. . 

Staff recommends the Commission adopt this analysis to deny the test claim. 

.. 
02-TC-OJ C'ali[ornla Youth Authority: Sliding Scale for Charges 

Drqft Staff Ana/ysli 
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STAFF ANALYSIS 

Claimant · 

· ~01inty ·of San Bernardino .· 

. . . . Ch_roliolo·~ . . .. , . . : , ~._ . · ·· • 
', .· .. 

07/05/02 . -.. County of San B~cfuio flied test cl~ ~th the Comrlssion o~ .State 
· · · · · · MSnda:tes ('.'Coinmissi6~·') : ·· · . :: : ·.·. · , · · ;·: · · · ·. · · ·· · · - · ·.· · .. 

08/16/02 

-08/16/02 

01/22/03 

02/13/07 

Background 

The Department of Finance submitted comments on ieSt claim with the 
Commission 

The ~ifomia Department of Justice ("DOJ''), representing the 
California.Department of the Youth Authority ("CY A''), submitted 
comments on the test claim with the Commission · 

County of Sail Bernardino submitted rebuttal comments to the state 
agency comments on the test claim with the Commission 

Commission staff issued draft staff analysis 

This test claim addresses increased fees that counties are required to pay the state for each 
person committed by thejuvenile court to the California Department of the Youth Authority 
("CYA"). I . . . . : 

CYA is the state a~y resp~nsible for protecting society from the criminal and delinquent 
bebavion~f juveniles. 2 The department operates training and treatment programs that seek to 
educate, correct, and rehabilitate youthful offenders rather than punish them.3 It is charged 
with operating 11 institutions and supervising parolees through 16 office11 located throughout 
the state. 4 Individuals can be committed to the CY A by the juvenile cour:t or on remand by the 
criminal court,5 .or returned to CYA by the Youthful Offender Parole Board.6 Those juveniles . . . 

1 In a reorgeni711tion of California corrections programs in 2005, CY A became the Division of 
Juvenile Justice under the DeJ)artment of Corrections and Rehabilitation. However, this · · 
iinelysis will reference "CYA" in accordance with the agency's title at the time the test claim 
statutes were enacted. ·. 
2 Welfare and Institutions Code section 1700; according to the Legislative Analyst's Office, 
juveniles committed to CY A are generally between the ages of 12 and 24, and the average age 
is19. (Legislative Analyst's Office, Analysis of the 1999-2000 Budget Bill, Criminal Justice 
Departmental Issues, page 4.) : · · 
3 Welfare and Institutions Code section 1700. 
4 Legislative Analyst's Office, Analysis of the 1999~2000 Budget Bill, Criminal Justi,ce 

· Departmental Issues, page 4. 
5 Welfare and Instituticin8 Code section 707 .2, subdivision (a). 
6 Legislative Analyst's Office, Analysis of the 1999-2000 Budget Bill, Criminal Justice 
Departmental Issues, page 5. ·0 

. 02-TC-OJ California Youth Authority: Sliding Scale for Charges 
· Drqft Staff Analysis 
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.. ·.·.·. ,-.. 

' . 
committed to CYA are assigned a category number, ~ging from l to 7, based on the . 
seriousness of the offense eomlilitted; 1 being the most serious and 7 bell:!.g th~ least serious. 7 

The Juvenile Court Law8 establishes the Califomi~ juvenile court within the sUpetlor coli.rt in . 
. . ~~ ~otinty. 9- ItB puipo_se js :''to ~de for th,e P,io_tec_tion and s~ety· of.~~ pub~(} and each: , .... 

· . : ininor under the j~clion qf thejuveliile oourt·aiid to preseni'e and strerigth.en·the:rilinor~s- · . ·. . 
. 'fiUillly ties whenever pcissibfo; removing the mmor frOi:n the ciiStody ofbi~ or·her parents oilly .. ~- . 
when.~~~ecy for b,is .or· her. welfare .. Qr fqr .. the s!lfety_ ~d pi;~~tion ot)he _paj>µc. " 1 ~ . .. . .. . . . .. . . 

. . The juveDile court's jurisdiction e~ds tO persons ·under 18 when _the peisori Violates federal, · 
state or local criminal law; 11 however, certain crimes by Per89nB who .are 14 or older can be ·. 
tried oy the criniinaJ. courts.12 With some exceptions~ the juvenile court may· retain jurisdiction 
over any person who is found to be a Ward of that court until the ward attains the age of21. 13 . 
' . . 
If the ju\tenile court decides that it has jurisdiction of a juvenile who violated a criminal law, 
the judge - taking intc;> account the recc>mmendations of county probation department staff14 

-

decides whether·to make the offender a ward of the court15 and ultimately determines the 
appropriate placelilent and treatment for the juvenile. Placement decisions are based on such 
factors as the age ofthejuvenile, circumstances and.gravi~ of the offense committed,.criminal 
sophistication, the ~uvenile's previous delinquent bistciry, 1 and the county's capacity to 
provide treatment. 7 · · · · . 

. . 
-::;The court may limit control by the parent or take the juvenile from physical custody of the 
:~parent under specified circumstances. 18 Treatment can take the form of probation without 
supervision of the probation officer, probation under the officer's supervisfon in the home of 

, . the parent or guardian or in a foster home, 19 placement in a comm,unity care f8cilify;20 · . 

.. !7 Califoniia Code of Regulations, title lS, sections 4951-4957 . ....... 
:;::;.

8 Welfare and Institutions Code sections 200, et. seq. 

''
9 Welfaie and lnstitution:s Code section 245. . ' - . . 
10 Welfare and Institutions Code section 202, Subdivision (a). 

· 
11 Welfare and institutions Code section 602, subdivision (a). 
12 Welfare and Institutions Code section 602, subdivision (b). 
13 Welfare and Institutions Code section 607, subdivision (a). 
14 Welfare and Institutions Code sections 702, 706 and 706.5; California Rules of Court, 

·Rule 1492, subdivisions (a) and (b). 
15 Welfare and Institutions Code section 725 . 

. 
1 ~ Welfare and Institutions Code section 725.5. 
17 Test Claim, page 3.· 
18 Welfare and Institutions Code section 726. 
19 Welfare and Institutions Code section 727. 

·
20 Welfare and Institutions Code section 740. 0 

02-TC-nJ .California Youth Authority: Sliding Scale for Charges 
· Drqft Stqff Analysis 
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confinement within juvenile hall. placement in a private or county camp, 21 ·or corllmi.tment to . a 
the CY A. 22

. However, b~fore committing a person to CY A. the court must be satisfied that the W 
minor has the mental and physical capai<ity to benefit from such an exj>erie~e. 23 

. 

C.ountiea are _respoilsiple_ for the expense of mpp0rt and mairitenance c:if a·ward:or dependerit · • · . 
. · cfilla of. the juvenile. oourt, ~~~Y when th(p8ren~ or· other ~erson liabl,e fo~ the juvenile :are: .. 
· unable to pay·the: county sueh costs: of support or ttmintenli.nCe· 4 In 1947; section ~69 .. 5 was .. ' '·· 

. .. ·-~!C:·;~tf :;=:e~t::ecd~~~~C:i:~Jren~·~ ~:e.sta~ for w~ds .. · . . . ... 
. . . . . 

For each·peison ... committed to the Department oflnstitittions for . . 
placement in a aorrectional school and for each War.d of the juven.Qe eoui1: 
committed to the Youth Authority[,} the.county from which he is 
committed shall pay the State at the rate of twenty-five dollars ($25) per 
month for the time such person so committed remains in· sueh state school 
or in any camp or farm colony, custodial institution; or other institution 
under the direct stl.pervision of the Youth Authority to which such person 
may be transferred, in the California Vocational Institution, or in BJl.Y 
boarding home, foster home, or other private or public institution in whieh 
he is placed by the Youth Authority, on parole or otherwise, and cared for 
and supported at the expense of the Youth Authority .... 25 

Thus, for several decades, each county" was ;eaponsible to pay the CY A $25 per month for each 
person camm.itted to the CYA. Statutes 1961, chapter 1616, renumbered Welfare and 
Institutions Code section 869.S to section 912; that s~on, as well as sections 912.1 (as added A 
in 1998) and-912.5 (as added in 1996), are the subject of this test claim. : W 
-Test Claim Statutes 

In 1996, the Legislature increased the fees CYA charges the counties by enacting Statutes 
1996 chapter 6 (Sen. Bill No. (SB) 681). Chapter 6 increased the monthly fee from $25 to 

. $150i6 for category 1through4 offenders, i.e., the most serious offenders, and eStablished a · 
"sliding scale'~ of fees for category 5 through 7 offenders, based on a specified percentage of 
the per capita institutional cost of CYA,27 Statutes 1998, chapter 632 (SB 2055), capped the · 
per capita institutional cost to the cost the CYA charged counties as of January 1, 19~7.28 The 

21 Welfare and Institutions Code section 730. 
22 Welfare and lnstituti~ns Code section 731. 
23 Welfare and Institutions Code sectio.n 734. 
24 Welfare and Institutions Code sections 900 and 903. 

· 26 Welfare and Institutions Code section 912. 
27 Welfare and Institutions Code section 912.5, subdivision (a). 
28 Welfare and Institutions Code section 912~1. 

02-TC-O I Callfornio Youth Authority: Sliding Scale for Charges 
. · Draft Stqff Analysis 
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··.: ' 

" · ... 
!'' ,_,. 

charg~ against the county is not applicable to periods of confinement ~ are solely pursuant to . . . . . ~· . . ·' 

a revocation of p~le by the Youthful _Offender Parole Board. . . · _ 
. ' . . . . ' . . ' 

Tb.e Senate Floor analysis for SB 2055 (StatS:· 1998, ch. 632) stated that, according to the·. 
autb.Or: · . . · · · ·.: .· · 

$B 6Sl .[Stm. 1996, ch.·6] hnp~sed a fee 11~hedul~ up()~ ~unties f~r ~low" ..... '.. . : .· .. 
.. level""offend.ei-s.sent to the Califotiii! Youth.-Authority (CYA) .. The intent ., .. 

: .. -- - of the.legislation was to provide.a monetary d.isineentiv_e fofsendiiig:"low ., .. _: ;, , . · .. , 
· · teyel" juvenile offenders to the' CY.A.. _Clearly, the Legislature wanted .. 

counties to treat, puni~ aild house these offenders at the local level. 30 
. 

. . . 

. With the enactment of Statutes 1996, chapter 6, the Legislature also proVided $32._7 µrlllion in 
funding to assist the counties in the operation oflcical juvenile facilities,31 established the . 
Jlivenile Challenge Grant program allocating $50 million to fund a five-year program. cycle for 
29 different community-based demoiistration programs targeting juvenile offenders,32 and 
initiated the Repeat Offender Prevention Project (ROPP) with another $3.3 million for seven 
counties to identify and iritervene at an early stage with potential repeat o:Efenders.33 The . 
Challenge Giant and ROPP programs have received additional funding to continue. in 
subsequent years. In 1998, $100 million was ~ppropriated by the state to support renovation, · 

·reconstruction, and deferred maintenance of county juvenile facilities.34 Thus, the Legislature 
has-provided and continues to provide sipmcant funding for assistance to counties in 

··..:providing such locally-ba,sed programs.3 . · . · . 

·~Claimant's Position 

The claimant states that the test' claim statutes impose a reimbursable state-mandated program 
within the meaning of article XlII B, section 6 of the ·Califoalia Constitution and Government 
Code section 17514. The basis for the clilim is that the state has shifted financial responsibility 

. o.;to the counties in i:inposing the higher fees for CYA commitments, which imposes a ''new · · 
.. i.program or higher level of service" pursuant to article xrr;r B, section 6 . 

. 
29 Welfare and Institutions Code section 912.5, stibdivisipn (c). . 
30 SB !,055 Senate Bill Analysis, Senate Rule!! Coinmittee,. Office of Senate Floor Analyses, 
August 28, 1998._ page 6. 
31 Statutes 1996, chapter 7 (AB 1483)._ 
32 Statu~s 1996, cbaPter 133 (SB 1760), known as the Juvenil~ Crime Enfo~ment an,d 
Accountability Challenge Grant Program. · 
33 1996-97 Budget Act. 
34 Statutes 1998, chapt~ 499 (AB 2796), imown aii the Co~ty J~venile Correctional Facilitles 
Act _ . _ . · . . . . . . . 
35 See Statutes 2006, chapter 4 7 (2006 Budget Bill), line items 5225-104-0890 and 
5430-109-0890. 0 
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The claimant estimates the following increased costs: 

Fiscal Year 2000-2001 . 

Am<>unt payable purs~t.to WIC § 912 
($150 per yomh; pei month) : 

. . .. . 
. \' . ~ . . - . ·. 

. $ .1,079,850. 
. -· ... -

. : . · - S.i 77.687 >: _·- . 
.. ~: -~· .. 

kxfuunt ~yable:P.ur~t io:wrc§"~h2~5 
. . (slidjng ~e ~J.·· ... · .. ':. . : · .... - .";· : .. ·.· . .. • .- ·.. . . . -. . . : 

· Total paid to CYA for juveniie court corilmitments . - . 
Fiscal Year 2001-2002. 

AmountpayBbl~pursuant .. to WIC § 912 -
_ ($150 per youth, per month) 

Amount payable pursuant to WIC § 912.5 
(sliding scale fees) 

Total paid to CYA for juvenile court commitments 

$ -6,257.5~7 

$. 1;066,350 

6.469.590 

$ 7.535.940 

The claimant filed a: rebuttal to the CYA comments on this-test clai.i:n. The rebuttal comments 
are addressed, as necessary, later in this analysis. 

Position of Department of Finance 

The Department of Finance asserts that the test claim is with.out merit and should be denied for 
the following reasons: · 

- . 
• Payment of the additional sliding scEile fee merely reimburses the state for a portion·of 

the costs of housing youthful offenders who cannot be held at county facilities . 
. Therefore, the test claim statutes do· not result in a shift of financial responsibility from 
the state to local governments. · 

• Although the test claim statutes do impose a higher fee related to the housing and 
treatment of youthful offenders by the state, the statutes do not require a "new program 
or higher level of se!vice" to be implemented by the county, as the payment of the fee 
is related to a service that is being provided by the state and not by the county! 

• The county could avoid payment of the fee by providing placement options for less 
serious youthful offenders within the county. Payment of any fee is predicated on the· 
county not- being able to house the youthful offender within its own facilities and hence 
the court committing the offender to confi.nem~t in a state facility. 

. -
P9sitio'1 of California Youth Authority (submitted by California Department of Justice)_ 

The CYA asserts th8t the test claim statutes do not impose a "new program or higher level of 
service" within the meaning of article XIII B, section 6 of the California Constitution, nor do 
they impose "costs mandated by the state" within the meaning of Government Code section 
17514 for th~ following reasons: . ·. · · 

• Pursuant to County of San Diego v. State (1997) 15 Cal.4111 68, article XIII B, section 6. 
prohibits the state from shifting to .counties the costs. of state programs for which the 
state assuriied complete financial responsibility before adoption·ofsection 6; The test 

·~ claim statutes merely increase the charges to local agencies for discretionary 
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placements in CY A, which local agencies have long bad a share in supporting, -
'I'l:Jerefore, no new program or higher level_ of service was_ cre_ated by the teSt claim · 
statutes because CYA pla;cements were not funded entirely by the state when_ -
article XIIl B, section 6 became effective: - - -

· · · -~- · nie ori~-~ry-~da~ ~quirhi~~ c_oun#es p~y a-f~-fo~·CYA placements : :· 
· · Wa8 enacted ~fcire Jmiliafy 1;_·1975, reiideriilg state s~bve1:1ti6n. pertnisSive rather than :-· _-. • 
_ ~!iaWtY_UD.der.¢cle_x;i;n._B,)~oJ\.6; ·_._ .· ... · _· .. -_ - _ -. '_· , __ :.·: __ _ 

• Costs. lesultin,g" frOm ariti~ns undertaken at "the option of the local agency are not . ' • ' 
reimbursable. The test cle.iin statutes do not eliminate aj11Venile court's discretion to 

-choose other dispositions for minors adjudiCated to come· within the terms of Welfare 
. and Institutions Code section 602, nor do they require· CY A commitments for minors 

undet .any circumstances. Welfare and Institution8 Code section 731, subdivisio11 (a), 
makes it clear that a CYA commitment is only one of several dispositions available to a 
juvenile court BS to ntjnors who are found to have committed criminal offenses. 

Discussion . 

The courts'bave found that articleXIIl B, section 6. of the California Constitution36 rec~~zes 
the state constitutional restrictions on the powers of local government to tax and spend. "Its 

-_purpose is to preclude the state from shifting financial responsibility for carrying out -
governmental functions to local agencies, which are 'ill equipped' to.assume increased 
financial responsibilities because of the taxing and spending limitations that articles XIII A 
and xtiJ: B impose.''38• 39 · · -

A test. ~!aim statute or executive order may impose a reimbursable state-mandated prof.:8111 if it -
orders pr commands a local agency or school district to engage in an activity or task. 4 ·1n 

·~- . 

36 Article XIII B, section 6; subdivision (a), (BS amended by Proposition lA in November 
2004)"provides: "Whenever the Legislature or any state agency mandates a new program or 
higher level of service on any local government, tb,e State shall provide a subvention of funds 

· to reimb~e that local goveriiment for the costs of the program or increased level of sefvice, 
· except that _the Legislature may, but need not, pr0vide a subvention of funds for the following 

mandates: (1) Legislative mandates requested by the local agency affected. (2) Legislation 
defining a new crime or changing an existing definition of a crime. (3) Legislative mandates 
enacted prior to January 1, 1975, or executive orders or regulations initially implementing 
legislation enacted prior to Jan~ 1, 1975." -
37 Department of Finance v. Commission on State Mandates. {Kern High School Dist.) (2003) 
30 Cal.4th 727, 735. 
38 County of Sari Diego v. State. ofCalif~rnia (County of San Die_go)(1997) 15_ Cal.4th 68, 81. _ 
39 Article XIII B, section 9 of the California Constitution states that the spending limits are not . 
applicable to "[a]ppropriations req~ed to comply with mandates of the courts ... which, ' 
without discretion, require an expenditure for additional services or which unavoidably make 
the provision of existing services more costly." (Art. XIII B, §9, subd.(c).) 

' . 
040 Long Beach Unified School Dist. v. State of California (1990) 225.Cal.App.3d 155, 174. 
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. addition, the required activity or task must· be new, constituting a ''new prognmi." and it mUst A 
create· a "higher level of service" over- the previoUsly required leyel of se!vice. 41 · . 9 
The courts have defined ii. "pro~" subject to articfo :Xm'B, section 6," of the Califo~a 
Constifi:ltion, as one that.carries out·the goverpmental fu,nctiori of providing public services,..or: :· ·: 

··.. . a law. that imposes tJiiiqt.ie, requitements o.n local ag_enci_es or school disi:ricts. to imllement-a · · . 
·.-: : ~ policy, bltt does not apply generally to il.11 residents and·.elititles .m· the state.4 

, "To' , . . ' . .. 
. . . . .. ' ~ if tile pn)grani i~ ~or ~poses a. hl~er:Jewl. qf selYice, ~e ~st. ci.!!1¢.l~~slation.·. ' 

· .. ·must be compared with the'legal'requirementsin·-eft"ecfimmedfatelj.•before the enactment of.··' ' 
the test claim legislil.ti.on. 43 A ''higher level !)f service"· occurs when there is "an increase in the · 
actu?J level or quality of governmental services provide<i"44 · · · · 

' . -. . 

Finally, the newly. required activity or increased level of semce must impose costs mandated · 
~ . . 

by the state. ' . ' . ' ' ' 

The Commission is. vested with exclusive authority tO adjudicate disputes over the existence of 
state-mandateif programs within the meaning of article XIII B, section 6. 46 In making its 
decisions, the Commission must strictly construe article XIII B, section 6 and not apply it as 
an "equitable remedy to cure the perceived unfairness resultiiig from political decisions on 
funding priorities;'"'' · · · · · · 

The analysis addresses the following issue: 
' ' 

• Are the teSt claim statutes subject to article XIII B, section 6 of the California 
Constitution? 

.41 San Die~ Unified School Dist. v. Commission on State Mandates (2004) 33Cal.4th 859, 
878 (S.an Diego Unified School Dist.); Lucia Mar Unified School District v. Honig (1988) 
44 Cal.3~ 830, 835-836· (Lucia Mar). 
42 San ·Diego.'Unified School Dist., supra, 33 C~.4th 859, 874, (reaffirming the test set out in 
County of LOs Angeles v. State of Callforn,ia (1987) 43 Cal.3d 46, 56 (County of Los Angeles); 
Lucia Mar, supra, 44 Cal.3d 830, 835). · 
43 San Diego Unified School Dist., supra, 33 Cal.4th 859, 878; Lucia Mar, supra, .44 Cal.3d 
830, a35. 
44 San Diego Unified School Dist.,· supra, 33 Cal.4th 859,' 877. 
4' <;:ounty of Fresno v. State of California (1991) 53 C8.J..3d·482, 487; County of Sonoma v. 
Commission on State Mandates (2000) 84 Cal.App.4th 1265, 1284 (County of Sonoma); · 
Government Code sections 17514and·l7556. · . 
46 K:trdaw v. State of California (1991) 54 ca1:3d 326, 33 ~-334; Go~emment Code sections 
17551, 17552. . 
47 County ofS~noma, supra, 84 Cal.App.4thl264, 1280, citing City of San Jose v. State of 

." California (1996) 45 Cal.App.4th 1802, 1817. · · 0 
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Issue l: . Are the test claim statutes subj~ to article~ B, section 6 of the 
California Constitution? · 

Article XIII B; section 6 was.ad~pted in reeognitlo~ ofthe·state coilstitm~ ~ctions on 
the powers of focal go:vemmelit to taX and spend, and requires a sub:V:ention of funds ~ ·. . . 

. . reimburse lo car go".ernni~t When the sf:ate. lmposes a new program or highetl~ef of l!ervfce 
· lip<in·it. Howeyet:· article XIiI B furtlieqiroyides that.certain·approprlatioriS Bhall not ~e : . ... '• 

·: ..... 
· ·. -~~jegt ro· the.liinitatjocii' o~~e impos~ by ·iµ-tfoles XIII A ·end XIII B .. one ~~ · . . 

. . . .. exclu8ion to those lliiiitatfoi:iids ·sef forth In secifon 9, ·subdiwion (b ): . ''ApPiopriaiions .... 
.. ,_. .. 

e· 

required to comply withm&n~ates of the courts or the federal government whic~ without 
· discretion, require mi eX:penditure for additional services or which unavoidably make the · 

provision of exiSting services more 9ostly." (Emphasis added.)" . 

The question in the instant case is whether the costs for CY A commitments fall within the 
court-mandate exclusion to the article XIII B spending limit. For the reasons stated below, 

. Staff finds that these costs are eXcluded from the spending: limit and, .cOnsequently, are not 
subject to article XIII B, section 6. · 

The Third DistrictCotirtof Appeal in County of Placerv. Corin (1980) 113 Cal.App.3d 443 
(County of Plac.er) explained Article Xm B as follows: . 

~Article XIII B was adopted less than 18 months after the addition of 
article XIII A to the $,te Constitution, and was billed as ''the next logical step 

- . ..:..io Proposition 13" [article XIII A]. While article XIiI A was generally aimed 
at controlling ad valorem property taxes and the imposition of new "special 
taxes" [citations], the thrust of article XIiI B is toward placing cei;tain 
limitations on the growth of appropriations at.both the state and local 
government level; in particular, article XIII B places limits on the 
autherizil.tion to expend the ''proceeds of taxes." (§ 8, subd. (c):) · 

-·Article XIII B provides that beginning with the 1980-1981 fiscal year, "an 
' :"approptjations limit" will be established for each "local governmeri.t." .... 

(§ 8, subd. (h).) N:o "appropriations subject to limitation" niay be made in 
eXce:ss of this appropriations limit, and revenues received in excess of 
authorized appropriations must be returned tc> the taxpayers within the 
following ~o fiscal years. (§ 2.)48 . . . . · 

. . . 
In City of Sacramento v . .State (1990) 50 Cal.3d 51 (City of Sacramento), the California 
Supreme Court further explained article. XIII B: 

Article XIII B. - the so-called "Gann limit" - restrictS the amounts state aii.d · 
local governments may appropriate and spend each year from the "proceeds of 
taxes."(§§ l, 3, 8, subds. (a)-(c).) ... In language similar to that of earlier . · 
statutes, article XIII B also requires state reimbursement of resulting· local 
costs Whenever, after January 1, 1975, "the Legislature or any state agency . 
mandates a new program or higher level of service on any local government, 
.... " (§ 6.) : Such mandatory state subventions are excluded from the locBl 
agency's spending limit, but inciuded within the state's. (§ 8, subds. (a), (b).) 

48 County of Placer, supra, 113 Cal.App.3d 443, 446. 
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Finally, article XIII B excll.ides from either the state· or local spending limit · A 
anY. "[a]ppropriati.oris ~uired 'for purposes of complymg with mandates of W 
the courts or the fed~al government which, without discretion, require an 
. expenditure,fot ~ditj.onal services or .which .. unavoidably I?ake the prpviding .. 

. · of existing s~s more qo~y'.~ _(§ 9, wbcL (b) .• ,;)49 . . .. ··. : .. ·. ·. -. · · . : _ 

· _. · --.- . --Th1Is, amc1~_ xiti l3; ~eetio~ ~ ~s: ~ reunbin-s~ent io' 1ocar. iovernments 1~ light' or :_ .. -- -
.-. ·. ,., .. ~ .and. .. ~.imµt8, b~·sectjon 2 prqviqes.!"(ch,JSiona to the ~peildiJ:ig limits .. Although· 

the courts have not dealt with the court mandate exclusion identified in section 9; . 
subdivision (b ), the fea'eralmandate exclusfon from section 9. subdivision (b ), was addressed 

· in City of SOlfrarjiento; · There, the court founCl that a state statute extending mandatory · 
' .· unemployment iilSunmce coverage' to local government employees imposed "fedenilJ.y ' 

mandated" cos!B On. loC!ll agencies and not state-mandated costs; hence, local agencies subject 
to the new statutory requirements may tax and spend as' necessary subject to superseding 
constitutional qeilings on taxation by state and local governments to meet the expenses 
required to comjily with the legislation.~0 Because the plain language of article x:m B, 
section 9, subdivision (b), aiso excludes court mandates from the spending limit, these 
principles must; by extension, apply to court mandates. AB the courts have made clear, a local 
agency cannot accept the·benefits ofbeing exempt from appropriations limits while asserting 
an entitlen;ient to reimbursement under article XIIl B, section 6. 51 

· 

The commi1ment to· CY A is mandated by the juvenile court. 52 Although counties may .. 
recommend trea1ment or. disposition other th8n a CYA commitment during the hearing, the 
juvenile court makes the ultimate decision tci order commitment ofajuvenile to the CYA. · 
Thus, counties have no choice when so ordered by the juvenile court other than.to commit the . e 
juvenile to CY A and incur the resultiilg monthly costs. · · 

Claimant argues that whenever tJ:?.e state through legislative or regulatory action "drastically 
changes the basis for 'shared costs' that shifts those costs to local agencies, it has created a 
new program or higher level of service that requires reimbursement"53 under article XIII B, 
section 6. Claimant cites the Supreme Court case of Lucia Mar; which holds that 
"[article XIII B,] [s]ection 6 was intended to preclude the state from shifting to lo'Cal agencies 
the financial responsibility for providing public services in view of these restrictions on the 
taxing end spending :Power of the local entities. "54 · · · · · 

Nevertheless, staff doe8 not reach the "new program or higher level of service" issues, such as 
the '.'cost shift" principles of Lucia Mar, because any costs for CYA commitments impo:ied by 
order of the juvenile courts are not subject to the taxing and spending restrictions on local 

49 City of Sacramento, supra, 50 Cal.3d 51, 58-59. 

so City of Sacramento~ supra, 50 Cal.3d 51, 76. 
' . ili 

51 City of El Monte v. Commission on State Mandates (2000) 83 Cal.App.4. 266, 281-282. 
' • I ' 

52 Welfiire and Institutions Code ~ection 731. 
53 Letter from Mark W. Cousineau, Supervising Accountant ill, Auditor/CoJ?.troller-Recorder's 
Office for County of San Bernardino, January 22, 2003, page 2. 
54 Lucia Mar, supra, 44 Cal.3d 830, 835-836. 
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agencies-pursuant to article XIII B, section 9, and accordingly are not subject to article XIII B, 
section 6. -

Conclusion· -· . · • 
- :- -Staff fuiw; ,that ~y CQ~ -asso~iated. with commitment of a juvenile to the CY A r~~lllt frori.i. ~ · . . - -
'. j~eJ;ille_cowt.ilianc4tte Within the m,eaniDg--ofarticle x;m_B,_s~on 9, $ubdiyision (!;>).- ... , .. - , . 

Consequently, the articie.XIIl A.and article XIII B taxing and sp:ending reStricf.ions are'not· 
"· · · applicable-to these costs;·iµul no reinlb\U'seri:tent undetarticle :XIlI B, -section 6 is-req~ed. -·. -· . ·-

Recommendation . -

Staff reccimm~ds-the Co~s~on adopt this ~ysi; to d~y the· test claim. 

02-TC-01 California YovthAuthority: Sliding Scale for Charges 
Drqft Sta.ff Analysts 

173 . 



LAO Analysis of the 1999-00 Budget Bill Criminal Justice Departmental Issues 2 · Pagel of 17 

I; Board of CorrectionS(5430) j 
The state's Board of Corrections ove~ee5. th~· operations of ,the state.'s 460 local ja)ls. It does this by l~spectlng: . . . 
fadlltJes blennlally, ·establls~lng van_ous standards; llicludlng s~fftralnlng,·and administering state and federalfunqs. 
forjalJandjuvenlle-deten.tlo~ ~d.lrty. con~tructl~n,:In add.ltli;m, the board m~lntcHns. data. on· the.~ate's jal!s an9 - - - _ •- • 
ju'venlle'hatls;The board al.sos~ St:aridards for,· and Inspects( lot:aljuvenlle.d,e~entlon facilities, an~ Is respon~lble for 
th_e adml_nlstrat[on of~o j1,1~enlle]u!rtlc:~ grant pro9~m~.: _ .. ' · · · ... 

• '" • . ' ' ' '• ' ' ' • , • • ,·' • , • • . • ,O ' , •: • • ~ • • ' • ·, , r., ", •, , , •" •·. •:• • ,. • .!' • •; •, • ·,, 1 ' 

. ' ' ' . 
The budget proposes expenditures of$144 mllllon In 1999-00: ($71.mllllon from the Ge_neral Fund). This Is about 
$74.8 mllllon, or 108 pe('cent, more than estimated current~year expend1tures. The lncreas~ Is due to (1) the _ _ 
Implementing of several law enforcement and juvenile justice local assistance grant programs authorized by the -
Legislature last year and (2) provl ding state and federal prison constructlo.n funds to jails and local juv~nlle detention 
Facllltles 

Board Responsibilities Have Increased Dramatically 

T Board of Corrections has been assigned responsibility for distributing almost $200 mlll/on In local 
assistance funds In the current and budget years; These· funds are for grants for Juvenile .crime programs, 
grants to counties to reduce the population of mentally Ill offenders In the jails, and grants to counties for 
fall constrUct/on and juvenile facility construct/on and renovation. The board Is requesting 10.1 positions 
In the current year and 13. :I. .positions In the budget year to administer these grants •. The Governor's 
budget does not propose funds to expand the programs In t!Je budget year, contrary to statements of 
'eglslatlve Intent Included In the measure that established and funded several of the programs. 

r Aiosed 1999-00 budget for the board l's more than double Its expected expenditures for the current year, and 
1 •.. W':int year expend ltures ·are estimated to be 72 percent higher than In 1_997-98. This dramatic rate of lncreai;e 
·eflects the significant Increases In responslbllltles.whlch the board has absorbed In recent years. The majqrlty of 
hese new funds have been appropr1ated to the board to 'distribute to qiuntles for a variety of new grant programs 
-elated to juvenile justice and local correctional facility construction, .renovation, and management_. 

uvenl/e Justice Grant Programs. The board Is currently administering .two-juvenile justice grant programs--the 
epeat Offende"r Prevention Program (ROPP) and the Juvenile Crime Enforcement and Accountablllty Challenge Grant­
, ·hlch distribute state funds.to county· probation departments for juvenile justice-related demonstration programs. 
, "ROPP program· was Initiated In the 1996-97 Budg.etAct with an appropriation of $3.3 mllllon dollars for seven 
:ountles (Fresno, Humboldt, Los Angeles, Orange, San Diego, San Mateo, and Solano). The program Is based on 
-esearch conducted by the Orange-County probation department Indicating that a significant pr:oportlon of juvenile 
:rime Is comml~ed by a chronic 8 percent of the offender population. Each of the projects funded by this program Is 
3lm_ed at·ldentlfylng and Intervening with this population at an early stage (at the beginning or before the onset of -
:heir offending). The-1997-98 and 1998-99 budgets provided additional funds to continue the program until 2001 
:$3.4 mllllon and $3.8 million, respectively), and the 1998-99 budget added the City and County of San Fra'nclsc:o as 
3 grantee. The board Is requesting a partial position In the current.and budget years to handle the workload 
3ssoclated with the addition· of Sa_n Francisco and the extension of the program . 

The· Juvenile Challenge Grant pr0gram was established by Chapter 133·, Statutes of 1996 (SB 1760, Lockyer). with an 
nltlal 1996-97 Budget Act appropr1atlon of $50 million to fund a five-year program cycle. This first round of funds·was 
jlstrlbuted to 14 co.unties to fund 29 different _commurilty"based demonstration programs targeting juvenile offenders. 
rhe programs were selected through a competitive process In which 52 counties applied. In' 1998-99, .the Challenge 
3rant program received an additional $60 mllllon which will be distributed again on a competitive basis. very similar to 
:hat employed for the first round. The board has requested position authority for three positions In the current year, 
3f'lrl.3 9 positions In the budget year to administer this program. The positions would be supported by the funds 
' pproprlated to the board for administration of the grants. . . . 
I • ' ' • • • ' 

The 1999-00 Governor's Budget Includes no additional funds for the Challenge Grants. However, Chapter 325, . . 
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:atutes of 1998 (AB 2261, Agular) expressed the Legislature's Intent to appropriate at least an additional $25 million 
1nualiy to the program through·2ao1·02. Outing thi;! first round of Challenge Grant funding, the board received 
oposals requesting over $137 million .for the available pool of $50 ·rrillllon. The board anticipates that the demand A 
'Challenge Grant funds Wiii again far outsttip the $60 ml Ilion currently. available •. ,6.wards for the second round of · W' 
e Challenge Grants will be made In May 1999; · 

- - . ' . . ·:: ·. 

1th of these progra_ms ·require that the recipient cou'ntles undertake a rlgqrous .q'u~ntltatlve evaluation deslgnep to· 
~asu re. trye .outcomes of. the various programs •. The fl.n·al- report for the f)rst rouncj of the. Chai ler:ige. Grant program Is . 
e to the Leglslature by March. l, 2001, and the· final report on the ROPP Is due ori Dec~tnber 31; 2001. The findings 
ttiese reports wlU:be_ Important as.the .. Leglslature-.conslders the proper role. for the state In.funding juvenile justice- . -
Jgrams. - · 

mtal/y Ill O"'ndar Crime Reduct Ion Grant Program . The Mentally Ill Offender Clime Reduction Grant 
)gram is designed as a _tjemonstratlon·grant project to aid counties II'! finding new collaborative strategies for more 
ectlvely responding to the mentally Ill offenders.who cycle through' already overcrowded county jails. Chapter 501, 
!tutes of 1998 (SB 1485, Rosenthal) created the program, and requires the board to develop an evaluation design 
it will assess the effect of the program on crime reduction, overcrowding In jalls, and local ctimlnal justice costs. 

apter 502, Statutes of 1998 (SB 2108, Vasconcellos) appropriated $27 mllllon for the program, and Ch apter 501 
pressed the Legislature's lntenfto appropriate an additional $25 million for the program In the budget year. 
wever, the Governor's budget·does not Include any additional funds for this program. 

e distribution of the grant funds will be on a competitive basis, and Includes a planning grant process that allows 
Jntles·to receive. funds In 'order to assess their needs and develop programming proposals. Becau.se 45 cciuntles 
plied for and received lnltlal small planning grants and at least two others appear likely to apply for demonstration 
ints, It Is likely that the demand for the demonstratlon grant funds will outstrip the $23. 7 mllllon currently 
ail able. Grant awards for this program will be made In May 1999. The board Is requesting one position In the 
rrent and budget years to administer this program. 

'Jleiit Offender Incarcera tlon/Truth •ln-Sant:enclng Grant. The Violent Off~nder Incarceratlon/Truth-ln­
ntenclng (VOtms) Grant Program Is a federally funded program that distributes money to states to construct or 
grade state and local correctional fadlltles. Under this program, states can spend up to 15 percent of their grant for 
:al adult or juvenile faclllty construction. However, If the state declares that there are exigent circumstances, a state 
n use up to the entire amount for local juvenile faclllty construction. 

1998, the Legislature enacted Chapter 339 (A!'! 2793, Mlgden) which declared exigent circumstances, awarded all 
the 1998-99 VOI/TIS funds to counties for adult jail and juvenile detention facility construction, and announced the 
glslature's Intent to dlsttibute the 1999-00 v01ms funds In the same manner--15 percent for jail construction, and 
percent for juvenile facility construction. However, the Governor's budg'et does not Include any proposal to expend 

a 1999-00 federal funds. The boai"d· estimates that by 2002, the counties will need to spend an addltlonal 
·35 mllllon for local adult and juvenlle facilities. The board wllr award the 1998-99 funds In May 1999. The budget 
:ludes three positions In the current year and 3.9 positions.In the budget year to administer these funds. 

' I ' • 

rven//e Hall/camp Restoration Program. Because the need to restore and maintain existing juvenile facllltles Is 
least as great as the need 1:0 expand existing bed capacity, the Legislature enacted Chapter 499, Statutes of 1998 

.s 2796, Wright). nils measure appropriated $100 mllnon In General Fund monies to support renovation, 
construction, and deferred maintenance for juvenlle halls and camps. The board _will distribute these funds on a 
1mpetltlve basis In conjunction With the federal VOimS funds available for juvenile facllltles. Funds for this program 
·e also expected to be awai"ded In May 199~. The board Is requesting three positions In the current year and 3-.9 
)Sitlons In the budget year to administer these funds. · . - · - -

==================================-~ 
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Board of Prison Term_s (54_40) 

he.Board·of Pr!son Terms (BPT) Is co;nposed of· nln~- memberS appoint~d.by the. Govenior an~_ confirmed bythe--
enate for terms· of four years. The BPT.conslders pal"Qle relea_se for ~11 pe~ons sentenc_ed to ~te prison ~n9er the .. 
1detemilnate senteiicrng laws: The BPT may <!lso susperid- on'evoke the parole:_ of any·prl~oner tinder Its jurlSdlctlon ' . _ 
rho.has vlolat'ed parole. In addition, i:he._BPT advlSes tbe Governor on,app'Ucatlons. for clemency and helps screen . - -_ . • 
nson Inmates ·who are scheduled tor parple to cietermlne-lf they· are s·exually lilolent' predators·s·ub)ect to pote'ntlal · · 
lvll commitment. · · - - · · - · · · 

he proposed 1999-00 Governor's Budget for' the support of the Bf'T Is $15.5 ml Ilion _from the General ·i:und. This Is· 
n Increase of $778,000, or 5._3 percent, above estimated expenditures for the current year. The .proposed current-
nd budget-year Increases are prlmarlly the result of the steadily Increasing workload for_ hearing cases of parole 
lolators and Indeterminately sentenced prison Inmates. In addition, the budget requests addltlonal staff and contract · 
mdl ng refated to expansion of the st.ate Mentally Disordered Offender (f.i!DO) program. This program commits prison · 
1mates who are seriously mentally Ill to state mental hospitals (we discuss this proposal below). · . _ 

~c. -~ Increases for Evaluators Should Be Rejected 

lie recomtrJfJnd approval of the Board of Prison Terms (BPT) request for $520,000 for two new staff 
osltions an,d additional contract funding related to expansion of a state program to commit mentally 
1sordered,affenders nearing the end of their prison terms to state mental hospitals. However, we 
9Commend~reducfng by $100,000 the funding proposed far rate Increases ta private psychiatrists and 
sycholagl~~ paid to evaluate these offenders because BPT's concern that It Is being outbid for these 
r a by the Department of Mental Health (DMH} Is better addressed by granting part of ~he BPT rate 
. W• but also lowering DMH's rates ta equal the new BPT rates. _ . · 

. ~ 
lie further ,r;ecommend that DMH report at budget hearings on where and how DMH w/11 hold the 
ddltlonar.rn.enta/ly disordered offenders resulting from this expansion of the commitment process. 
~educe ~m 5440-001-0001 by $100,000 and reduce-Item 4440-001-0001 by $137,000.) 

he BPT Role In Cammltme~t Process. The MOO ·program was established by Chapters 1418 and 1419, Statutes 
'·qas (SB 1054, Lockyer and .SB 1296, McCorquodale) to commit mentally Ill prison Inmates to state mental 
..• tals. To be deemed an MDO, an Inmate- must have committed one of a number of specified violent crllT!es, be 
sarl_ng release on parole, have a severe mental disorder, and pose a substantlal' danger of causing physical hann to 
:hers If released to the community. Also, In order to be committed as an MOO, the offender must have been 
!celvlng mental health _treatment In state prison for at least 90 days In the year p_rlor to his or her anticipated release 
!te. 

:ate law provides that BPT must certify that an Inmate being considered for an MOO commitment meets the 
?cessary criteria. The BPT schedules and coordinates .the evaluation -of such offenders by psychiatrists or . 
;ychologlsts repr:esentlng DMH and the California Department of Corrections (CDC). If the DMH and CDC evaluators 
sagree about whether.an Inmate ls-ellglble for an MOO commitment, state law requires BPT to solicit the opinion of 
10 other, Independent evaluators to resolve the matter. Both must concur In an MPO commitment If It Is to proceed; 
herwl_se, the offender would llkely be released on parole. -

DO Workload Increasing. The BPT has requested a G~neral Fund augmentation of $620,00D to hire a staff 
:ychlatrlst and office technician and for addltlonal contract funding to help address an Increase In Its projected MOO 
Jrkload. In response to recent court decisions, many more Inmates are now receiving ·ongoing mental health 
"· ··at CDC Institutions, with the result that the number of offenders approaching their release dates and 

ellglble for M_DO commitments Is growing slgnlflcantly. Accordingly, CDC and DMH also propose to Increase 
e1t - rts to commit more such offenders to state mental hospitals as MDOs Instead of pennlttln'g their release to 
e community on parole .. 
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e BPT has requested the two new positions to coordinate this. expansion of MOO-related activltle~. It has also 
~U!9sted the contract funding necessary for .It to a.ddress the resulting Increase In .Its evaluation and hearing 
;eload. · . · · · .. . · 

. . - . 

r;,posed Rates Should Be Reduced. Our analysis· of OMH data documenting recent MOO caseload trends . 
11onstrates that the $177~000 sought for the addltlonalstafflng and $125,_ooo soug~t for·lncreases In 1t:S·hearlng 
:I evaluation workload are justlfl~. However;, we- tiave· cancluded ttiat·an additions! $318,000 sought by BPT to .. 
. r~as_e. -tl)e ra~e lt·pays·.P~vc.hl~trtsts_ •;;i_rid p_sytjiqloglsts'tq .conduct· MOO evah,iatlons _Is h~tjustll'.fed and. shpuld 'be ·. ·· 
luted by $100;000:. · · · ... ·. ·. : .. · ·. . . · · .· • · :. · ·· .:. , ; ":. :: ·: ·: ~ , · · . ._ · . ~: .. · · .'· · · .·' ... 

!. BPT -b~~ed 1b; ·req~est on the lnereasi·n~ diffi~ulty.lt ha~ ~~P~~l~n~ed' 1~ fl~dlng ·~llntec;i profe.sslonals to··~~d.uct its · 
1luatlons. According to BPT, this· difficulty stems from the fact that the psychiatrists and psyctiologlsts who have 
m performing this type of work have been offered higher rates for similar work by OMH. The BPT noted that, while 
1as been paying a flat rate.of $320 per MOO evaluation, OMH has been paying $614 for MOO evaluations and 
ring an average of $1,500 for evaluation of offenders being considered for commitments under the sexua_lly Violent 
dater program. The BPT has requested funding sufficient to raise Its rates to $568 per evaluation to reduce the 
a disparity. · 

1 BPT's concems about the disparity In rates appears to· be valid. However, we bell eve a better approach to 
ucing the gap would be to Increase the rate BPT pays for MOO evaluations to $490 (an Increase of more than 
percent), and to reduce OMH rates to $490. This change would restore BPT's basic rates to the $400 level they 
·e at until a 1993 budget cut, and addltlonally provide the same $90 allowance for travel and court-appearance 
e received by DMH contractors. This approach would reduce the BPT budget request by $1QO,OOO and permit a 
:her $137,'000 reduction In the PMH budget, Our recommendation to reduce the OMH rates paid for Moo· 
1luatlons Is discussed In our analysis of the DMH budget In the Health and Social Services chapter of this Analysis. 

. . 

Plan for Holding Additional MDOs. We are also concerned that, while both the BPT and DMH are requesting 
lltlonal funding to expand the MOO commitment process, the DMH budget does not provide ·addltlonal funding to, A 
d and provide treatm6'nt for the addltlonal MOOs that would result from this proposed expansion of commitment• " -
~rts. We believe It would be unwise for the Legislature to provide additional funding for the processing of MOO 
;es unless there Is funding and an acceptable plan for holding and. treating these offenders. 

:ordlngly, In our analysis of OMH (please see the Health and Social Services chapter), we recommend that OMH 
16rt at budget hearings on Its caseload estimates for mentally disordered offenders, along with projected support 
:I capital outlay costs associated with the growing number of MOO referrals." 

a/yst's Recommendation. For these reasons, we· recommend approva I of a $52P ,ooo aug mentatlon for BPT for 
•O-related positions and contract evaluations, with a reduction of. $100,000 from Its original budget request. We 
o recommend that DMH report at budget hearings regarding the operating.and any capital outlay costs relating to 
~ proposed expansion of the MOOs In the state mental hospital system and Its plan for holding and providing 
atment for these additional offenders. · · 

Department of the Youth ·Authority (546.0) 
. . . . 

1e Department of the Youth AuthoMty Is responsible for the protection of society from the criminal ~nd delinquent 
~.havlor of young people (generally ages 12 to 24, average age 19). The department operates training and treatmer~. A 
ograms that seek to ~ducate, correct, and rehabllltate youthful offenders rather than punish them. The departme1. . W' 
Jerates 11 institutions, lncl_udlng two reception cente1?/cllnlcs, and four conservation camps. In addition, the 
partment supervises parolees through 16 offices located throughout the state. 

178 
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The budget.proposes total expenditures of $392 mllllon for the Youth Authority In 1999-oo: Thl!i Is $3.1 mllllon, or 
about 1 percent, .more than current-year expenditures. Ge.neral Funp, e>._cpendltures are proposed to total $.320 mllllon· 
1• ..• !Jdget year, an Increase of $4.5 mllllon,_or 1.4 percent, above expendltilres In ·1998-99. The department's 
~ . d General Fund expenditures Include $36.6 million In .Proposition 98 educational funds. The Youth Authority· 
~lso stlniates that It Wiii receive _about $68 mllllori In· relmbursemerits In 1999-oo; These reimbursements primarily 
:ome. from the fees. that counties pay for.the wards they .send to .the Youth Auttiorlfy. · · 

rti·~.,~rl~~·rv-:r~a~o~,. for t~e. sllg~t incre~se ·In G~ne;fJL F~n~ 'sp~ndlng for. tr~ ~u~geit y~ar rs:that:· $ i~}n_llJl~f1 ~f ~ 
~25 m llllon apprciprl atlorf provided. to the department In (::hap_te,r 499, Statutes of 19.~8 "(A~ 279&; Wright) ~for . . . 
1116cC!tlon. t~ .nonprofit orgl!lnlzat1on.s for youth shel.ters ls.pf'!)posed to. b~ ~(Jende,d.ln·th~tbudg~t yea~._ ... •· :.. .. . . .. 
. . . . . ' . . . . _· .· ' . . .. .._ . . .. . ... . ·_ . . . . ' . ' "·. ' .. 

~ppi-oxlmately 72 per-Cent of the total funds requested for the department Is for operatlon''c>f the. department's. . 
nstltutlons and camps and 16 'percent Is for parole and community, services. The remaining_ 12 percent of total funds 
s for;the Youth Authority's education program. · · · · ' · 

Ward Population 

Nho Is In the Youth Authority?· 
I 

rht:re are several ways that an Individual can be committed to the Youth Authority's Institution and camp population,· 
ncludlng: · 

• •.Juvenli'iJ C~urt Admissions. The largest number of first-time admissions to the Youth Authority are made by 
juvenlle eciutts. As of December i998, 94 percent of the Institutional population was committed by the juvenile. 
courts. Juvenlle cou.rt commitments Include offenders. wh.o have committed both _misdemeanors and felcinles. 

• .•CrlmlnaJ Court Commitments •. These courts send juvenlles who were tried and_ convicted as adults to .. the 
a>uth Authority_. On December 31, 1998, 5 percent of the Institutional population were j~venlles cciminltted by .. 
91m1nal courts. . . . . . 
• •Correct/ans Inmates. This segment of the Youth Authority populatlon--2 percent of the population In · 

December 1998-·ls comprised of Inmates from the Department of Con:ectlons (CDC). These Inmates are 
referred to as "M cases" because the letter M Is used as part of their Youth Authority Identification number. 

· ThesedndMduals were under the a.ge of 18 when t~ey were committed to the CDC after a felony conviction In 
criminal eeurt. Prior-to July 22, 1996, these Inmates could have remained In the Youth Authority until they 
reached the age of 25. Chapter 195, Statutes of 1996 (AB 3369, Bordona'ro) restricts future "M cases" to only 
those CDC Inmates who are under the age of 18 at the time of sentencing. The new law requires that "M cases" 
be transferred to the CDC at age 18, unleiss· their earliest possible release date comes before their 21st 
birthday. · · , · · · . · . . 

• •Parole Violators, These are parolees who violate a condition of parole and are returned to the Youth 
Authority. In addition, some parolees are recommitted to the Youth Authority If they commit a new offense 
while on parole. · · 

'::haracterlstlcs of the Youth Authority Wards. Wards In Youth Authorfty Institutions are pre do ml nately male, 19 
1ears old on average, and come prlmarlly from southern Callfomla, With 34 percent coming from Los Angeles County. 
ilspaalcs ma.ke up the largest racial and ethnic gro4p ·1n Youth Authority Institutions, accounting for 49 percent of the 
otal populatlori. African Americans make up 29 percent of the population,. whites are '14 percent; and Asians and 
ithers are ~pproxlmately 8 pel"!=ent. · · : • . . · . . . 

~ost Wards. Committed for Violent Offenses. Figure 1 shows the. Youth Authority population by type of offense . 
. : . 

.. 

lttp://www.lao.~a.gov/analysis_1999/crimjuStice/crimjusti1l}~ts2_anl99.html 2/9/2007 



0 Analysi~ oftbe 1999-00 Budget Bill Criminai Justice Departmental Issues 2 Page 6of17 

. :-... 
· Oll!O°r 

. . -' . . . 
; . : ·~.: :. . ... ·.· . 

. .. P. r.IP.O 111• ... . ,,, .... · · .. :.: ·· ... . . -·:.· 

_,,_,____ .. """ ..... H, ............ _ As of December 1998, 67 percent of the wards 
sed In departmental Institutions were committed for a violent offense, such as homicide, robbery, assault, and 
lous sex offenses. · 

ontrast,.only 42 percent of the CDC's population has been Incarcerated for violent offenses. The number of wards. 
rcerated for property offenses, such as burglary and auto theft, was 22 percent of the total population. The 
ber of wards Incarcerated for drug offenses was 5 percent In 1998, and tlie remaining 6 percent Was Incarcerated 

various other offenses. We believe that tHe percentage of wards that are Incarcerated for violent offenses will . e 
bably Increase In future years. This Is because the state has Implemented a sliding fee schedule that provides the 
ntles with an Incentive t.o commit more serious offenders to the Youth Authority while retaining the less serious 
nders at the local level. Speclflcally, counties are charged higher fees for less serious offenders committed to. the 
th Authority and lower fees for rriore serious offenders (we describe this later In this analysis). · · 

rage Period of Inca rcerat:ion Is Increasing: Wards committed to the Youth Authority for violent offenses 
e longer periods of Incarceration than offenders committed for property or drug offenses. Because of an Increase· 
lolent offender commitments, the average length of stay for a ward In an Institution Is Increasing. For example, 
Youth Authority estimates.that on average, wards who are first paroled Jn 1998~99 wlll have spent 31.3 months In 

outh Authority Institution compared to 23.6 months for a ward paroled In 1993-94. This. trend Is expected to 
tlnue; the Youth Authority projects that.the length of stay for first parolees In 2002-03 will be 32,3 months, a 
ercent Increase. 

~longer lengths of.stay are explained In part by the fact that wards committed by the juvenile court serve· 
determinate" periods of Incarceration, rather ·than a specified period of Incarceration. Wards receive a parole .. 
1slderatlon date when they are first admitted to the Youth Authority, based on their commitment offense. Time can 
added or reduced by the Youthful Offender Parole Board (YOPB), based on the ward's behavlpr and whether the 
rd has completed rehabllltatlon programs. In contrast, juveniles and most adults sentenced In criminal court serve 
!terminate" sentences--generally a fixed number of years--that can be reduced by "work" credits and time served 
or to sentencing. . 

the Youth Authority population chang.es, so that the number of ~ards committed for violent offenses makes up a 
ger share of the total population, the length of stay will become a significant factor In calculatlng population 
iwth. However, as w·e point out Jn our analysis of the YOPB, not all of the Increase can be attributed to a change In 
~ population mix, as less serious offenders are experiencing even sharper Increases In their lengths of stay than 
ire serious offenders. .. 

. . . 180 
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Ward Population Continues to Decline 

r ~th Authority's .Institutional population continued ta decrease In the current year and It Is . 
,,..-ad to' decline further aver thl! next several years until June 2001., at which paint It w/11 start ta 
'ncrease. The "Youth Auth~rlty's forecast Is ta have 7,51,0 wards at the en.d of the b~dget ye~r and 7,880 . 
1Vards Jn ~002-03,' · . · ". ·- . _ . : .. : . . · _ . : ·· - . · · · .:· " . . : ".:; . . · . · " . - · 

' ' 
'io~li A.uthorlty.pa~i~ popu/a·tion~ aie'expeet~d t~ .f/~~11'/J~tn "th~ ·bud~e't )rea"r.t~:abaUt:·$,a6o /J~r01e:~&, · · ·: •• 
rnd will eantlnue ~o·dei:rease ta about 4,865 parolees by the ~nd of 2002-03. The decllnf! Is due~ fewer 
'fa'uth :.Authority admissions and·langei' lenilths of Stay fOr those wards-who a.re; eurreiltlY·!iicarC:ei'ated~ ' ' - --

. . . ,. . .· . - . ' . . . . . . . . . . . . . 

rhe Youth Authority's September 1998 ward population projed::lons (which form the basis for the. 1999-oo Governor's 
3udget) estimate that the number of wards and Inmates housed In the Youth Authority will decreasE! .. by ~97, or · .' · 
i percent, by the end of 1998-99; compared to.1997-98. A primary reason for .~Is dedlne In populatlon Is the . 
mplementatlon of Chapter 195 which transferred CDC Inmates housed at the Youth. Authority back to the CDC. In 
1ddltlon, Implementation .of Chapter 6, Statutes of 1996 (SB 681, Ht!rtt) Increased the fees that counties pay the 
1tate for placement of juvenile offenders In the Youth Authority. The new fees went Into ef.fect January 1, 1997, and 
1ave had an Impact on Youth Authority com.mltments (we discuss the.effect of this legislation In more detail below). 

'c !e budget year th rough 2002-03, the Yc:iuth Authority projects 'that Its populatlon Wiii decline and th.en grow . 
1llghtly, reaching Just under 8;000 Incarcerated wards on June 30, 2003. These estimates are slgnlflcantly lower than 
he projections made by the· Youth Authority Jn the spring of 1998 (which was the basis for the enacted 1998-99 
1udget) and appear to fully reflect the .effects.of the fee Increase discussed below •. 

Yhlle the Youtll Authority Is experiencing a slgnlflca~t decline In the number of parolees It supervises In the current 
•ear, It does not expect a further significant decline In the budget year. Parole populations will decline by only 40 
:ases. or less than 1 percent, In the budget year. The number of parolees will continue to decline slowly through 
~ •. -~~2~0~.ee next page) shows the Youth Authority's lnstltutlonal and parolee populations fr_om 1997~~98 

Nard 'anc!: r?arolee-Population Projections Will Be Updated In May 
·- -- . . 

llfe wlthholJI reeammendatlon on a net $1;4 mill/an decrea8e from the. General Fund based on projected 
varrJ and parolee population. changes, pending receipt of the revised budget proposal and population 
1rnf~ctlons to be contained .fn the May Revision. · · 

lffard and Parolee Population In the Budget Year. The Youth Authority population is projected to decrease by 215 · · 
vards, or 5 percent, from t~e en_d of the current year to the end c;if the budget year. The budget proposes a. net 
lecrease of $1.4 mllllon from the General Fund reflecting this decrease In the Youth Authority population. The dollar 
lecrease Is relatively modest because the Youth Authority has_ decided not to close any housing units In response to 
he projected drop ·In populatlori. In fact, the budget requests a small net Increase In the number of securlj:y personnel 
tafflng the Institutions. · · - . · 

·o .. 

· 1s1· 
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..... - , ..... 

outh: Aurhortty.. lnsrttt.ut:lons end Parole Pop uratrons 

·. _ JI., l'aro.b . . 

. . • bclib.•.lbrzt , , . . .. · .. 

o.cr.o 

. . ' . 

I .tDll 

............... 117·llfil t:IUD IEl'-00· . cg.c.; · Ol.Qil St\11 · The department wlll submit a revised budget 
posal as part of the May Revision that wlll reflect·more current population projections. These revised projections 

uld affect the department's reques~ for funding. To the extent that population decllne Is greater than currently 
urned, It could necessitate closing a housing unit or one of .the department's 16 parole offices, which would result 

substantially greater savings.· 

• 

recent years, Youth Authority projections have tended to be somewhat higher than the actual population, leadlng .. -. 
downward revisions for the future projected population. For example, the projection of the June 30, 1999 W 
ltutlonal population projection dropped from 8,315 In the fall 1997 projections to 7,830 In the spring 1998 
jectlons, and currently stands at 7,510. 

ese decreases appear to be partly caused by the changes In Youth Authority fees.· Whlle these changes appear to 
ve stabilized, there ls·sufflclent uncertainty to warrant withholding recommendation on the budget changes 
oclated with the populatlon size. pending receipt and-analysls of the revised budget proposal. 

uth Authority Fees Charged to Counties 

glslatlon that took·effect In 1997 to substantially Increase the fees paid by counties for committing less 
1rlous offenders to the Youth A uthorlty appears to be having Its desired effects. Admissions In less 
!rlous offense categories arf3 down significantly, and counties are moving to Increase their menu of local. 
·ogrammlng options for these offenders." County efforts In 'this direction have been aided by the 
'al/ability of over $700 mllllon In state and federal funds for juvenile probation programs. As a result of 
·ese successes, we recommend that the state maintain the sliding scale structure. - . -

this section, we review the 1997 leglslatlon that Increased fees paid by counties for commitments to the Youth 
Jthorlty. We begin by describing the fee changes and outllne steps taken to provide additional funding to counties 
·juvenile justice programs. We then discuss the effects ·of the fee changes on both the Youth Authority and the 
,unties. This Information Is based on our review of data and discussions with Youth Authority staff and county 
·obatlon departments. We follow this with our.concluslon about the effects of the fee reforms and several 
·commendations to the Legislature based on our findings. 

egislation Increased Fees Counties Pay for the Youth Authority 
~ ~ 

'fectlve January 1, 1997, counties are charged new and higher fees for their commitments of juvenlle offenders to 

182 ' 
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the Youth Authqrity. These fees were enacted by Chapter 6. > .. ' 

P· A the en.actment of Chapter 6, Counties paid a' monthly fee of $25 for each offender sent to the Youth Authority. 
r .. W was set 1n·1961, and was Increased ti:> $150 by Chapter 6 In order to take account of Inflationary cost 
ncreases to the Youth· Authority. In addition, Chapter 6 established a new "sliding .scale" fee structure. which requires 
:ountles to pay a percentage of the per caplt<1 monthly cost of wards· with less ~erlous offeni~es.whq are comm)tted to· 
:he Youth Aut.hority. · · · . . · . .. · · · , · · 

. -

Wd/~g S~al~ F~'e~·sas~d.on .Type of Offender. The.slldfn~·~c~Je feeS a.'re'd~t~rhi1ned bY. th~ YOP:S bas~d.o~·tti~'.· 
:at.egoiy tti~t,a_.ward,ls as~lgned tfJ .at hl~.lnltlaJ paro!e b.oar~ .hearing. The board as.signs each)UVE!f.'.llle c;om.mltted to ... 
:he jurisdiction ofthe Youth Authority a category number--from I to. VII--based on the seriousness of his commitment· 
lffense. Because most juvenlles are committed on the· basis of their entire records, this number would correspond to 
he most sei-lous offense In thetr records, not necessarify their moSt: recent offense. Generally, offenses In categories I 
:hrough IV arE! considered the moSt serious, white categories V through VII are less serious. Figure 3 provides typical 
!Xamples of the· offenses In each category. · · · 

Fl ure 3 
Youth Authority Wards.:. 

c- ~~gorles and Typical Offenses 
::. 
Ward Monthly Charge I 
Categorv . TvDical Offenses Baseline PCD8 · Countv 

I -- Murder, torture, kidnapping resulting in death 7 years <l~ • 

II Voluntary manslaughter, child molestation, 
kldnapplngb 4 years 

r ,., 
=-

· Rape/sexual assaultb; ca~acking 3Vears 
IV 

., 

" Armed robberyb, arsonb, drug selling offenses 2 years 
v Assault with a deadly weaponb, robberyb, 

''t"" 
~· 

- residential burglaryb, sexual batterY 18 months 
VI ' Carrying a concealed firearm, commercial 

burglary, batteryb, all felonies not contained in 
categories 1-V 1 year 

VII Technical parole violations, all offenses not 

contained in categories I-VI' {for example, 
misdemeanors)· 1 year or less 

a Parule conslderaUon date. 

b . 
If offsnae resulta In substantial Injury then It would tan Into the more serious adjacent category (for axemple, rape Is generally a cetagor}t Ill offense, but a rape whh subet 

njury la a categOJY II offense). 

:Ommltments of wards In categories I through IV are billed the $150 monthly fee. Category V commitments are billed 
r 8Juntles at 50 percent of per capita cost ($1,300 per month), category VI at 75 percent ($1,950 per month), 
11. '9gory VII commltm-ents are billed the full cost of the commitment ($2,600 per month). 

ttp " I /anal. ' 1999/ . . . el · · . l BJ : ' :11www.ao.ca.gov . ys1s_ cnm_Justic cnm_JuStice_i:iepts2_enl99.html 2/9/2007 
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gfs/atlon Enacted In 1998 Caps the Fees. This fee structure was modified ~omewhat by Chapter 632, Statutes 
1998. (SB 2055", Costa) which froze the per cap!ta costs on which the sliding scale fees !:!re based at the levels Jn 
ect on January 1, 1997 ($31,200 per year). This leglslatlon was enacted In response t"o county concerns about . · _A 
pldly ·increasing per capita costs .as a consequence of recent decllnes In th·e Youth Authority.population (the smal I~ W 

·ward population, the greater the per capita. costs .of the Youth .Authority). This leglslatlon ensureis that counties 
II not pay higher fees simply because the _population decline resulting from th~_lmplementatlofl of th.e sliding scale 
oer.ates higher per capita costs. However; as .a resu It of this leglslatlon~ the Youth AuthoHty.'s .relmbursements from 
·counties will .be continually smaller than the state's actual costs, as both lnflatlpn and a decllnlng populatlon. lead 

lncreas_es In per. capita costs. · · · ·••· · · • •· . ·: · •. ,. . · .· ·. · · ·•. • · . , ·. • · < :- · : . '· · · ·· .: . . · · : · · 

terit ats11ii1n9 seaie"Le~lslatian>Ttie sl1din9 si:afe le!;1.,-slatlo~ ~~s fiitended to ptovlde Bounties with a·fis~ai • .. · 
entlve to utlllze an_d deve!Op more locally-based·programs for less serious juvenlle offenders, and to reduce their 
pendence on costly Youth Authority commitments. Prior· to the passage of the leglslatlon, counties had. a strong 

I Incentive to send offenders to the Youth Authority because they only paid a nominal $25 monthly fee per ward. 
a result, Youth Authority commlti"nents, whlle often more expen?lve than other sanction and treatment options, 
re far less expensive from the counties' perspective. · 

lie some counties developed their own .locally based programs despite these Incentives, other counties appeared to 
over-relying on Youth Authority commitments. This disparate usage of the Youth Authority was reflected In the 
ely ranging first admission rates across counties. Figure 4 (see next page) shows th!'! 1996 first admission rates to 
Youth Authority for the 15 cauntles with the largest populations aged 12 through 17 years (the population from 

lch first admissions generally are drawn). The figure shows the large disparities among counties In the use of the 
uth Authority that existed prior to the leglslatlon. · 

problems with the prior fee structure were threefold. First, a large body of research on juvenile justice programs 
gests that most juvenlle offenders can and should be' handled In locally based programs. In part, this Is because 
lly based programs can work more closely with the offender, his family, and the community. Second, these locally 

ed programs tend to be less expensive than a Youth Authority commitment, which meant that state funding was ... ·-a 
ouraglng counties to use a more expensive as well as less effective sanctioning option for many offenders. Flnalf· W 
payers In those countle5 with lower admissions rates for less serious offenders were payl ng not only for their own· ·. 
ally based options, but also for a share of the costs created by those other counties with higher Youth Authority · 
missions rates. In response to these shortcomings, the Legislature acted to align the fiscal Incentives faced by 
Jntles with more cost-effective pollcles, thereby encouraging counties to Invest In preventive and early Intervention 
ategles. 

::ounty · C.ommltme·r.rt .Rates: to-Youth Author.tty 
ary·W!Qe.ly Prtpr ~ -F~· q.hange · 

Santa Gbm. 
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rransltlon Costs oft1'e Fee Changes. Since the sliding-scale leglslatlon took.effect, the Legislature has · 
spproprlated over $700 mllllon for vartous county-based juvenlle justice Initiatives. These new funds d.o not dlrectly 
'" .. ·•· · ·the Increased fees, but the. y do help mitigate the flnanclal burden by supplementing e_xlstlng .. r_esources for , 
; Ing local alternative programs to the Youth Authority. These Include: . . .. _ .. ·. · . .. · . 

' • • Tempo;.,,~ ASS~~~~ faf:N~d~ .~~';nil/~~ (~A~F): Th~ i~glsi~tu're h~~ Pf'9Vlded over $~~0 .. mlUl~·ll ;~ : • . '. '· 
federal TANF funds for couri'f'y.,Probatlon ·de'partmen.i:s, $65 ml I Hon of which Is earmarked for probatlort eamj:Js · 
. and rani::hes. The rest of. the ·funds are avallabl.e on:a blocl< ,grant basl.s tp. cqunty pr'Ob!!!tlqn:·d~pai:tments to·. ' . . . · .. ' ' .. 

. · support a ~Ide i'ange cif activities frori'(basfc p'reventlon to va·r1ous. kinds tif resli:lentlal 'placement. options;'Tfiese --.· : . · · . · 
... fun~s represe~t.al)_.expanslon o~ monies preVl!J.USly .~vallab)e t_o GDUntles under the prlo~ Aid to.Femi.lies wl~h· .'. .·: .. : ... 

· Dependent Children (AFDC) program. (rile AFDC program was subsequently replaced.by the._CalWORKS · · 
[Calffomla Work Opportunity and Responsibility to Kids] program.) Under the prior AFDC program, these funds 
were claimed by county probation departments under federal Tltle rv~A (emergency assistance program) from 
1993 to September 1995. Subsequently, the federal government notified the counties that juvenile offenders 
would no longer be eligible for these funds. When· the calwORKS program was Implemented, th_e state decided 
to reallocate funds from Its federal block grant to the counties. This reallocation was at a higher level than 
under the Title IV-A program. The Governor's budget proposes $200 mllllon for this purpose In 1999-00, the 
same level as In the current year. . · 

• •Juvenile Deten~lon Faclllty Funds. The Legislature has provided $;221 mllllon In state and federal funds to . 
the Board of Corrections.for construction and renovation of county juvenile detention facllltles, This amount Is 
, comprised of $121 mllllon In federal Violent Offen(:ler/Truth-ln Sentencing Grant money for county juvenile 

· detention Facilities and another $100 million from the General Fund for,ji.ivenlle facility renovation, construction, 
and deferred maintenance. In addition, Chapter 339, Statutes of 1998 (AB 2793, Mlgden), expresses the 
Legislature's Intent to provide 85 percent of federal fiscal year 1999 Violent Offender funcis to the counties for 
juvenile fcicllltJ~. Wh.lle this allocation has not yet been made, It Is expected to be about the same as: the . 
$80 mllllon 1998-99 award. However, the proposed Governor's budget Includes no appropriation .of the 1999 
federal funds."'~· . . . 

• •Challenge G~~nts. The Legislature has provided $110 mllllon to the Board of Corrections for the Juvenile· 
Alme Enforcement and Accountability Challenge Grant .Program. The first $50 million of this money was 

· 91proprlated ln.:1996 an_d awarded to 14 counties on a competitive qasls to support Innovative juvenile justice 
strateglee_~ In 111.98, another $60 million was appropriated to further expand this program. These grant funds 
wlll be' aw,arde~:later this spt1ng.·counties can apply for Challenge Grant funds for a wide array of programs, 
but first they r'l_'l_ust convene a juvenile justice coordinating COUl')cll and undettake a local planning process In 
order to·accuraEely Identify the service gaps lfl their existing juvenile justice system. 14.s a result, counties are 
able to receive'funds forthe programs that address their own .identified greatest needs. c;hapter 325, Sta~utes. 
of 1998 (AB 22~1, Agular) stated the Legislature's Intent to appropriate at least $25 million ·annually through 
2001-02 for .the program. The' Governor's budget, however, does not Include any additional funds. for this 

1 program· in the budget year. · 
• •Repeat Offender Prevention Program (ROPP). The Legislature provided $11 mllllon dollars to the Board of 

Corrections for the. ROPP; The purpose of this program Is to support county efforts to Identify and tteat youth at 
risk of becoming chronic juvenile offenders before they become serious offenders. The ROPP Is a pilot program 
that Is being Implemented In eight counties, and Is schedul_ed to be completed In 2001. · · 

rhus, while counties have been faced with _new costs as a reslilt of the sliding scale reform, these costs--estlmated to 
1ave cost the counties less than $100 mllllon dollars since the refo.rm took effect--are far.ou~elghed by the new 
rt:ate and feder~I funds that have been available to them. · · · · . . · · . 

=ees Have Changed Profile Of Youth Authority Wards 

'dm/sslons Jn.the Least Serious Offender Categories Have Declined Slgn/flcantly. In the two years since the 
•lldlng scale fee took effect, It has significantly reduced the numbers of first admissions to the Youth Authority; 
)verall, first admissions In 1997 were 30 percent lower than In 1996 .. Admissions data. for 1998 continue the 1997 
:rends. These trends seem likely to continue Into the future. · 

I 
. ., . '. . ... 

. . 

~· . have overall admissions declli'led, but admissions. for the least sertous offenders have dropped slgnlflccintly •. 
l\s e 5 _shows, first admissions for the more serious offenses declined by ·1s percent, while admissions In tile less 
;erlous offense categories decllned by 41 percent. This change suggests that counties have responded to the sliding 

.ttp://wwW.lao.ca.gov/analysis_1999/crimjustice/c~justiJl~epts2_anl99.html . 219/2007 
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ale fees, but have not been deterred by the Increase In the monthly fee from committing more serious offenders 
!1en· apprmprlate. . · · 

ior Disparities in Youth Authority Usage Have Diminished.Significantly. The new fees have also resulted 11 e 
ore even distribution among counties of first admission rates for. less serious offenders (categories V through VII). 
~xamlnatlon of the first admissions rate In figure 6.lllustrates these changes In the 15 counties with the: largest 

venlle populations. This change ensures that those counties that contlnlie to rely heavily .on the Youth Authority are 
ylhg a ·greater share.of the costs incurred as a result of those commitments: · · · · · · 

; . ... . . .. . . ·... . .. . . . . - ·· ...... - .. 

. . ,~~"''.'''~""'".'~·~~'.""'~"=""'=.=;._,,..~,..,.,;,,,.,,,'._"''"""'~~-""'.""i. 
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""'"'"'""'=""'" _ _.,.:, ... "''""~ ... •·;"'~~~~:~~i;e1:;·:'::.E~J.L.. Changing Admissions Patterns Have Resulted in 
iore Violent Youth Authority Population. These changes In the patterns of first admissions have also led to a 

)fliflcant change In the mix of offenders going Into the Youth Authority. In 1996, the most serious offenders e 
, 7 .,gorles I through IV) made up 4z percent of the first admissions, while In '1997 they represented 51 percent of·. . 
·'..t-admlsslons, despite the fact that their numbers dropped In absolute terms by 15 percent .. Because offenders In 
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1ese categories are likely to have much longer stays In the Youth Authority, their proportion of the overall population . 
!nds to be slgnlflcantly greater than their proportion of first admissions. Th.us, at the end of 1998, 63 percent of the 
,. M~lnstltutlons had committed more serious offenses .(ca. tegorles I through IV), and 37 percent had _committed· 
9°us offenses (categories V through VII). · · . . . . · . . . · . . 

hang~~ ;,, P~pulil tlon c~aracte~~I~ Highlight Ne~d fa; New !fnd Exp_~nded.~rogra~m.lng. In the. ·.· 
upp/emerital Repott of 199].-98 ·Budget Act, the Legl~lature "dl_rected·trye. Youth Authority to review Its needs for . . . 
eatnient and programidor wards. Iri ~ponse t.o. this requirement,. the Youth Au~orlty _submitte~· to t~e LeglsJature .. · 
report on ltS program·and treatriierit need~. hi the .face of "an lncreaslngly vlofentyouthful offender population." This ... · .· 
!port described the changing character of.the wards ser\ied and.desc:;rlbed .the exl_sttng needs In this; population. that. 
ere golrrg· unmet. 11ils rej:>cirt fociJsed·on the new securlfy and progra·mrnlng needs. that have arisen as the Youth 
uthorlty population has become more violent and more emotionally disturbed. · 

1 our·v1ew, however, the-Youtti Authority has not conslderei how It can. chal)ge Its .programming for less serious· · 
'fenders In order to better serve the needs of counties as they face the new demands of the slid Ing scale leglslatlon. 
iese new programming challenges are discussed In detail below. · 

:aunties Have Responded to New Fees In Variety of Ways 

ft "flcant Changes In Some Counties, But Not Others. Figure 6 shows that most counties have reduced their 
:lrr11ss1o·n rates In the less serious categories In response to the sliding scale reform, but·only a few have done so · 
-amatlcally. The effects on the counties range from fairly Insignificant In counties such as Contra Costa, to more 
1oderate reductions In Alameda, San Joaquin, Los Angeles, and Fresno, ·to truly dramatic reductions In counties such 
; Kem, Santa Clara, _and San Mateo. · 

ie main issue raised by these reductions Is how these counties are dealing with the wards who are no longer being 
~nt to the Youth Authority and whether the counties are providing appropriate alternative services to them. For the 

8:, we found that counties are adopting fairly similar strategies. These Include expansion or creation of boot 
• •anch programs and Implementation of programs Inside juvenile halls for offenders already, adjudicated by 
1e juvenile court (tradltlonally juvenlle halls are used solely for short-term detention of offenders awaiting 
:ljudlcatlon), There are a number of out-of-state placements that counties might have us.ed In lieu of a Youth 
uthority commitment,. but the recent i:ontroversles surrounding these placements, as well as the new llcenslng 
1qulrements lmposed,:by Chapter 311, Statutes of 1998 (SB 933, Thompson), have made these options less viable. . . . . 

':Juntles Frustrated by Certain Intractable, Less Serious Offenders. The programs Implemented by the 
, .. .,~les are fllllrig the gaps for a large share of ctironlc delinquents. However, countl.es find themselves frustrated by 

,.1erslstence of a small subset of less serious offenders who do not respond to county programs. Many counties are 
>ting to send these "Intractable" offenders through the same county program two or three times despite fallure, 
ther than face the costs of a Youth Authority commitment. They have Indicated particular concern about this 
>preach becau~e they fear It will lessen the effectiveness of the sanction for first-time participants. 

>me counties have opted to separate these program failures from the other offenders, while other counties have 
1lfted them Into juvenile hall- based programs In order to Impress upon them the consequences of prog·ram failure. 
either case, It Is clear that many counties are frustrated In their atte.mpts to adequately sanction _and treat these 
ronlc and Intractable delinquents. · · 

1untles Are Expanding Their Prevention and Early Intervention Activities. Despite these dlfftcultles, most 
unties we spoke to understood the underlying policy rationale that motivated the change In the fees; and are In the·· 
ocess of lmplementlng. new .. preventlon and early Intervention strategies. In fact, the fees served as an Incentive for 
: counties to Increase their array of locally available programm Ing, particularly at the front end of the system. The 
ite funds available from TANF, the Challenge Grants, and ROPP are aiding the counties In these prevention and 
:erventlon efforts. The benefits of these efforts are stfll a few years away, but counties are optimistic that they will '· 1 reduce their dependence on the Youth AuthorltY as a sanctioning option. 

Jn<.: slon: Sliding Scale Legislation I; Achieving Its Intended Objecti~es 

J://www.lao.ca.gov/analysis _I 999/crimjustice/c~justi~l ~J~pts2 _ anl99 .html 2/9/2007 



\0 Analysis ofthe 1999-00 Budget Bill Criminal Justice Departmental Iss.ues 2 · Page 14 of I 7 

1e slldlng scale leglslatlon was Intended to achieve two primary objectives: ( 1) reduce the over-rellance by counties 
the Youth Authority for less.serious Ju.venlle offenders and (2) .encourage counties to create a fuller spectrum of 

:ally available programming to meet the needs of ju..,enlle pffenders. Avallable data demonstrate that the .first· · · -. 
jectlve has been met. Counties are being slgnlflcantly more judicious ~n their use of the Youth Authority as a ·. • 
1ce.ment option for wards ofthe juvenlle court. Although It Is premature to-declare the second object;lve a success 
well, It Is dear that many counties are responding t0 the i:hangl;\ by.·cr:eatlng new. local program options. 

' . . . . ' . . . . - .. 

the wh,ole, w_e l::>ell_eve th~t th~~e trends are positive, as· local ~~o~~~rTilng.ls llkely to .be m.ore ·effective. and. les~ .. 
pensive than. a You_th Authorlfy co·mniltmerit for less serlpus offeridl:lrs:·More'over, beeause thelr.off'ense hlStorles.do 
; 1nv.~1ve s

1
etyflpusylole(lt trlr;n~s •. ~.h-~sl! wards ~re not !lkely ~o pqs~. a s~rjou~ ~nr~at to:p1:1b.llc._safety .1.f. kept_ .within . . .... 

. commun . . . . . . . . . . . . . . . . . . . . . 

1en these positive developments, we do-not recommend any fundamental changes to the structure of the sliding 
1le leglslatlon Itself, a.s It appears to be a success. In.the analysis below, however, we make several 
:ommendatlons that we believe would maximize the benefits that the sliding ·scale legislation was designed to 
>duce. 

:rget Future State Juvenile Justice Funds 
. . 
the extent that the Legislature chooses to continue to provide funding to counties for new or expanded 
ren//e justice programs, we recommend that the funds be awarded on a competitive basis and modeled 
'Sr the Challenge Grant program. · 

we Indicated earlier, the Legislature has provided a substantial amount of funding to counties for juvenile justice 
•grams since enactment of the sliding -scale fees. To the extent that the Legislature continues to provide funding to 
mty probation departments or other juvenile justice agencies and service providers, we believe that It should use 
! Challenge Grants as a model. This would Include requiring that counties first undergo a planning process to reach e 
onsensus on where the service gaps are, and Include some kind ofevaluatlon component to ensure accountablll~ . 
:I cost~effectlveness. · .. 

nllarly, allocatlng funds on a competitive basis rewards counties for excellence In program design and Insures a 
her level ·of commitment to the program from the participating agencies. For these reasons we recommend that 
:h of these elements~·plannlng, evaluation, and competitive allocatton--be Included as requirements for any riew 
•en lie justice funds provided by the state. · · · 

>unties Should Have Input Into ·Length of Stay Decisions 

a recommend enactment of legislation to modify the process by which parole consideration dates 11re 
tabllshed for Youth Authority wards with less serious offenses (categories V though VII). Speclflcally, 
51 process should be modified In order to permit counties to have a greater say In the length of stay of 
1rds ·that they send to the Youth Authority. · 

. . 
1der current Jaw, once a young offender Is accepted by the Youth Authority as a new admission, he becomes a ward 
tlie department, ·and all decisions regarding length of stay, parole, and parole revocation are within the sole · 
·1sdlctlon of the YOPB (see our analysts of the YOPB later In this chapter for a more detailed discussion of this 
:icess). · · 

. . . 
:Is method of determining length of stay may be appropriate for wards-where th~ state Is bearing almost all of the 
sts; However, It ls less appropriate for wards In categcirtes V through VII where counties are paying SO percent or 
re of the cost to house the ward. This Issue takes on particular Importance given the large disparities that · 

oarently exist between wliat the counties and the YOPB view as appropriate periods of secure confinement for , 
~se less serious offenders. For example, as discussed In our analysis of the YOPB, parole consideration dates (PCD... A 
r less serious offenders In the Youth Authority ranged from 19 month's for category V to 13 months for Category 9 
r. By contrast, most counties are lmplementln"Q programs for these offenders that are generally st.x to nine months · · · 
duration. 

. . 188 . 
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'aunties Should Have Greater Say In Length of stay. Because the counties are now paying a large share of the 
Jsts for these wards and· given th.at the wards wlll llkely return to the county from whlr:;h they were commltte~ ·when 
· • we believe.that the. c~J.intles sh~uld hav~ some role In dete'.'Tllnlng-the optlm_al.leng.th of stay fonhe ward.s.: 

Jr these ·reasons, we ·recommend the enactment of legislation to. modify the process by which ~CDs are eg~bllshed.-
1ere are a number of.dlfferent .. altemat!~~ that t.he Legislature could ci:ioose from, ln~l~~lng: · ., .. :' ·· -: -

.• •Re'1uJ~·Th~t tire Juvenll~ ·C.:O~n; R1.1t1Jer Than·tlie ·Y~PB, set the 1n1tia1 PpD. one optl~l'.l.ls. for th~- -. .. :- " 
juvenl,le court, ·1nSt:ead of the YOPB, to decide the· PCD. The juvenll~ court offers advantages over the YOPB In : 

... "that It would :already.-be ramlllar wlth.the.warct's·.flle, ·and wauld llkely .. be· more responsive .to the concerns ofthe _­
county; whlle· stlfl· exercising Independent discretion. The ma! n disadvantage with this approach Is that the . 
juvenile court would not have access to the lengthy assessment Information that ls·complled by the Youth 
Authority staff before each ward's Initial hearing before the board. ·· · _ · · _ · " 

. • •Require a· Juvenile Coult or County Probation Department Recommendation. This altematlv.e would 
have the YOPB continue In Its current role, but would allow counties to have more Input. For example, counties 
could recommend an lnltlal ·pco to the board and the board would. have the discretion to deviate up or down by 
a fixed amount set In statute. The main advantage of this approach Is that It would preserve the Input of the 
Youth Authority, whlle still allowing counties some control. The primary weakness of this approach Is that It 
would result In a duplication of effort by the· board and the county. 

• •Allow the Juvenile Coult or the County Probation Depaltment to Make a Recommen,:latlon to the 
'YOPB. This altematlve would allow, but not require, the court or county to niake a nonblndlng reco!llmendatlon 
to the YOPB as to the appropriate PCD. Under this approach the status quo would be largely maintained except 
that counties would have the option of having thelr·concems heard by the board. _ . 

1ese altematlves are'.'lntended to be suggestive, and only take Into accountthe Initial PCD decision. Subsequent 
~cislons that are currl!ntly made by the board could be left with .It.or county Input could again be sought In a manner 
mrlar to those recommended above. · 

.ould B;·~:gularly Adjusted To Account for Effects of Inflation 

'e recommend the.~nactment of leg/slat/on to adjust the sliding scale fees perlod/cal/y to account for the 
'facts of lnfla_Jlo,q.~_ 7:;: · . . 

; discussed abbv~:· C~~pter 632 capped th~ sliding scafe.fees charged to counties at the January 1, 1997 level. It 
akes sense to prqtect counties from facing higher sliding scale fees simply because the Youth Authority population is 

'"'ping as·the natural and lnten.ded consequence of the fee change .. However, we believe that this 1997 base· rate 
~ld be perlodlcally adjusted to account for the effects of Inflation. Likewise, the $150 fee needs periodic 

ljustment so that the state Is not In .the position .of making such a radical upward i:idjustment as was the case In 
195 when the $25 fee set l_n 1961 was adjuste.d for Inflation. . · - · -

a result, Wf:! recommend the enactment of legislation to require -the Youth Authority to make an Inflationary 
justment of the 1997 per capita sliding scale fees, and the $150 monthly fee set by Chapter 6 periodically, at least . 
ery three years, based on changes In the Consumer Price Index. . · · _ · · . 

>Lith Authority Needs to De\i~lop Targeted Programming for Certain Less Serious 
Ffe,nders · · - · · 

a recommend that the Legislature adopt supplemental report· language directing the Youth Authority to 
Dort on the feasibility of developing programming targeted to chronic and Intractable offenders In the 
;s serious categories. -· 

•

h Authority Has a Role to Play With Some Less Serious Offenders. When the sliding scale reform was 
ed, the Intent was not to eliminate all offenders In categories v to· vu from the Youth Authority, but rather 

pru e counties with more neutral cost Incentives when choosing the proper treatment for tbese offenders. The 
:ent slgnlflcan.t declines In first admissions In these categories appear to be driven by two primary factors: the - · 

. . 18 -
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!atlon at the lo.car level of new program options for these offenders and a new reluctance to use the Youth Authority 
· any of these offenders based on. the high costS. Discussions with county probation departments make It clear that 
en with the creation ·of new programs, there are certain offenders In the less serious categories that they would A 
ve sent to the. Youth Authority bu~ for .the high cost burden. The offenses commJtted by these offenders are W 
nerally property crimes or nonser1o·us assaults, but.they. are persistent, and the juvenlles appear to be . 
responsive to. the prograrnmlng .. O!ade avallable by the counties. · . . . . 

' .. .. ..... . . . . . . 
of.re~ Instl~lon_al Stays Are'.N~de'!_ IA( Ith .~ore Seiv/~s Dellv~red o~ PafO!•· )!1_ re.cent _.y$ats, the:Y9 uth · 
thorlty has focu~ed slgnlfi.cant atter:itlon on the growing .Proportion .of Its population who pose a greater:thre~t to 
ff ~ecu~_ty .an~ ~lso d~ry'l_ancJ. more __ lnt~nS.IY\?. treatment SE!rvlce!!'.. The r:t~k t~_pub(lc .• s.af.ety pose.cl .bY~ these wardi:; js. • 
nlflcant; such .that. an extended stay at _the.Youth Authority which.Includes a wide array of programming Is . · · 
:essary to _n:ieet th~ demands cif public safety as well as the rehabllltatlve needs of these wards. 

' ' ' 

."the chronic and Intractable delinquents· discussed above, however, Institutional confinement time Is not ·required 
manly to protect the public, but rather to provide structure and accountablllty for the offender. As a result, 
tltutlonal confinement time for these offenders should be limited to the time necessary to achieve this-objective. At 
isent, the average PCD for these offenders Is more than 17 months, whlle the programs that they are falllng at the 
mty level are generally about six months In .duration. This 11-month difference appears unnecessarily large, 
ieclally given the fact that a Youth Authority commitment of any duration Is a more severe and punitive sanction 
1n spending time In a county ranch or camp. · 

! YOPB Is currently responsible for making all decisions on length of stay. one way to encourage It to reduce the 
gth of commitments for these less serious, Intractable offenders would be to provide shorter-term Institutional 
1grammlng directly addressed to their needs. Because the counties are optlrig to use six- to nine-month. locally 
;ed secure programs, we recommend that the Youth Authority examine the feasibility of providing lnstltutlonal 
1grammlng In a similar time frame. We recognize that a six- to nine-month ·period would not be sufficient to 
:lress all of the needs of most of these wards, but many of the Issues that require mor~ time, such as substance 
Jse and academic and vocational skllls, could be provided In a community ~ettlng under the supervision of Youth A 
:horlty parole. W 

uth Authority can Fiii a "Market Niche." Clearly there wlll ·be wards for whom this Intermediate approach Is not 
flclent, but at present there Is a gap In the continuum of graduated sanctions available to most counties that the 
1th Authorlty Is In the position to bridge. The next few years present an opportunity for experimentation with such 
>grams because decllnlng populations within Youth Authorlfy Institutions and more notably on parole, will create 
ne slack In existing resources that can be used to get pilot programs off the ground. Moreover, If such programs 
ive effective, they will allow the Youth Authority to more efficiently meet the needs of the greater number of wards 
Jected to enter th.e juvenl le justice system early In the next century~ 

'Jat Are the Impacts on Counties? These programming changes would· also help to ease the cost pressures on 
Jntles In a number of ways, Most directly, llmltlng the confinement time for many of the wards In the less serious 
:egorles to six to nine months.would reduce the slldlng scale fee·costs that counties are currently facing. In . · 
dltlon, providing a more cost-effective secure treatment option would relieve the current pressure on counties to . 
:ycle offenders through their existing programs despite repeated failure. Counties would prefer to avoid recycllng 
'enders because It diminishes the effect of the local sanction for the offenders who fall as well as the other offenders 
10 see that there Is no enhanced penalty as a consequence of·program fallur~. Finally, lfthe Youth Au~horlty Is a 
Jre cost-effective treatment option, counties will have less Incentive to Invest their resources In construction and 
eratlon of locally based Youth Authority-style facllltles and programs for this group of offenders. 

1alyst's Recommendation. We recommend that the Legislature adopt supplemental report language directing the 
>uth Authority to "report on the feasibility of Implementing a six- to nine-month Institutional program for offenders In 
1tegoi"les v through vn,. with an Intensive p~role aftercare component. The report should Identify the llkely 
ibstantlve content of such a program, as wel I as.the changes In existing practice and procedures that would be 
quired for lmplemeritatlon-to occur. If the Youth Authority coi:iclud~s that such a program Is not feasible, It should . 
port on what steps can be taken to reduce the duration of lnstltutlonally based program ml ng for these offenders. · 
e recommend that the report be submitted by December ·l, 1999 In order for Its findings to be lnmrporated Into t1 
00-01 Governor's Budget. The followlng language Is consistent with this recommendation. 

' . •• 
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'he Department of the Youth A~thoi1ty shall report to the Legislature by December 1, 1999 on the feaslblllty of 
nplementlng a slx-·to nine-month Institutional program for offenders In Youthfi,JIOffender Parole Board categpties V 
f .VII. Tiie report shall Include; but not be ·limited to: (1) an ldentlflc:citlon of the core lnstltutlonaf· services and 

mlnQ that 1.ess serious Offei:iders require, as weli as those that can be effectively dellvered on parole; (2) one 
r proposals to deliver those services In a sequence that minimizes required lnstltutlonal time and maximizes· 
ie value of .afte~care·on p.arole;· (3) an·e~lm~te of the costs per Yt'.Brd to d~llver such programmlng,an~ any. ~hang.es 
I eurrent.pf'.o¢ei;lui:es that WOUid be necessary to lmpleinent the programming; ·and (4) an BVBIUatlon .of the . .. · 
dv~nt~ges and·dl_sad.vantages C!f,c11iop~ng .the programming which.Includes discussions ,of ~he effei~:qn the ... , · 
!habllltatlon :of the ward.: and puollc'satety· as Well as ~he·:cq~~effectlveriess· of the· proposal relattve'to current·· · · · · 
ractlce: . .. · .. · · · · · .. - . . . . · · · · 

- •, •;• • •' ,. ' •I •. •. . ,••,' 
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Chapter _1: -

· Introduction 
_In recent years, the Legislature and Governor havem 

sidered.and enacted numerous laws to respond to the public's 
concerns· with crime and the climinal justice. system in Cali­
fornia. The measures included stiffening penalties for exist­
ing criminal ofienses, providing treatment for drug offenders, 
defining i:iew criminal offenses, constructing new correction­

. al facilities, proviciing financial assistance to law enforcement, 
and reorganizing the state coriections system. 

In an effort to put the current discussion of crime in Cali­
·fomia in perspective, we have prepared this report to answer 
several key questions, including: 

• How much crime is there in California? How has the 
level of crime chBnged over time? HoW does.crime 

- vary withiri California, and among the states? 

• . Who are the victims and perpetrators of crime? . . ' . . 

• How does the Califorriia criminal justice-system-local 
law enforc~ courts, and correctional agencies-
deal with adult and juveriile offenders? · 

• What are the charii.cteristics of adult and juveniles 
under the supervision of local and state correctional 
agencies? · 

• What are the costs 'of crime and the criminal justice 
system?-

• . What are the key.: criminal justice issues for pol.i,cyinak­
ers today? 
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·: Califorl'.'ia's Cri_minal ·Justice System:' A P.rimer 
'•, ·' .· - . . .. ' 

•.• .. ·. : .. .·. -.. . : .· .. · ·. . ' ·: 
'.I.,'.· . ', 

• .. Aitholigh_thi.s iep9rt iB·n~.t deSi~d ~-pr~s~~ co~pr~ ·. 0:. 
hensiye answers to·an of these questions, it does provide ba- ·. · 

· sic Worm.ation on these issues. It- does this through· a ~'quick 
reference" document that relies heavily on charts to present · . 
the infor:ination. This report relies on the most recent data 
available from several federal and state agencies, iii.eluding 
the U.S. Department of Justice {U.S. DOD, the Federal Bureau 
of Investigation (FBI), the California Department of Correc­
tions and Rehabilitation (CDCR.), and the Criminal Justice 
Statistics Center in the California Department of Justice (state 
DOD. Below we describe the main components of this repbrt. 

Overoiew of the Criminal Justice System. Chapter 2 
provides a description of how the criminal. justice system is 
structured in California, including the various roles of the 
federal, state, and local governments. In addition, we identify 
the major features of criminal sentencing law and· the most 
significant criminal laws enacted in recent years. 

The State ~I Crime in California. Chapter 3 provides a 
mixed picture of the current state of crime in California., The. 
crime rate in California declined substantially.throughout 
most of· the 1990s, but has increased eomewhat. in.more recent 
years. Violent crime in California, however, has continued 
to decline even in more recent jears, b1lt is still significantly 
higher than the national aver.age~ · · 

Adult Crimin.al Justice System. Despite _the decline in 
crime rates over recent decades, the state has experienced 
a significant increase in incarceration with approximately 
250,000 adult llimates in jail and prison today, as well as 
another 450,000 adults supervised on probation or parole. 
Chapter 4 describe& what happens to adult offenders in the 
criminal justice system, including a discussion of trends in 
criminal arrests, disposition of court cases, and incarceration. 

We also discuss two important topics in today's adult 
justice system: (1) the discretion that police, prosecutors, and 
judges have in its'operation, and (2) federal co:urt involve-

4 
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for our projections of the :fiscal effect' of three ~deral ~urt . · 
cases coi:tcertrlng the state's inmate·health care systeni...Future 
publications by our o~ will pi-ovide more detailed analysis 

..;~1 .. 

··;;.: 

of this important issue.) . · . 
Juvenile Justice System. In many ways, juvenile crime 

trends are. similar to those for adults. For example, the major~ 
ity of arrests for both groups. are £or misdemeanor offenses 
rather than felonies, and felony arrest rates for both adults· · 
and juveniles have declined in recent years. Chapter 5 de- . 
scribes the juvenile justice system, includirig arrest trends, 
disposition of court cases, and incarceration. We also discuss 
the rehabilitation mission of the juvenile justice system at 
both the local and state levels. 

Costs of Crime arid the Criminal Justice System. Chap­
ter 6 documents how spending on the criminal justice sys­
tem in Califomia has grown steadily over the past decade, 
reaching $25 billion.in 2003-04. Most of this spending is done 
by local govemm.ents, including $11 billion for police and · 
sheriffs. The fastest-growing segment of the state's criminal 
justice system is state· corrections, With these costs growing at 
an average annual rate of about 10 percent during the past ten 
years. These. costs have been driven in large part by increases 
in employee salaries, coUrt-ordered mandates (such as for the 
provision of health care services), as well as inmate popula-
tion growth. . 

Conclusion. In Chapter 7, we identify two J:1l8.jor state 
crintinal.justi.ce system challenges fa.c:ing policymakers. The 
first challenge is managing prison capacity in ligh~ of pro­
jected growth in the state's prison population. The amount 
of growth projected suggests that California's incarceration · 
capacity, which is already strained, may be. unable to ade- ·· 
quately meet the fun.ire demand, and policymakers will have 
to carefully weigh options to balance population demands 
£!.nd the available capacity to meet those d.emands. 
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· .. · .. ·. > · ·Fo:f~~J:~.i~ffa~:"on ' .. · · .. ·•· 
creased funding-for programs such as education and sub~ 

·stance abuse .trea,~ for state inmates and.parolees, this 
funding still only represents a very sm.all 8hare of the prison 
system budget, resulting in low participation rates for these · · 
programs. Given the number of inmates who are paroled to 
the community anci. then subsequently return to prison, it is 
important for policymakers to further consider the role that 
rehabilitation programs can play in reducing the state's high 
recidivism rates. · . · · 
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Chapter. 2: · .. 

An Overview of 
California's Crimina.1 
~ustice System 
· The criminal justice system operates at multiple levels of 
government: the local, state, and federal levels. Because tJ:te 
vast IJ:\8.jority of criminal activity is handled by state and lo­
cal authorities, We focus in this report on the role of the state 
and local goverrurients in California's criminal justice system. 

· The primary goal of the system is to provide public safety by 
deterring and preVen:ting crime, incarcerating individuals 
who commit crime, and reinteg'rating criminals back into the 
COmJ:!:l.unity. . 

. . 
Criminal Sentencing Law 

The criminal justiee system is based on cri.n'Unal sentenc­
ing law, the. body of lawe that define crimes and specify the 
punishments- for suCh crimes. The majority of sentencing. law 
is set at the state level · 

TIJpes of Crimes. Crimes are classi.£1.ed .by the seriousness· 
of the offenses ilB follows: 

• A felony is the most.serious type of crime, for which an 
offender may be sentenced t9 state prison for a minimum· 
of one year. California Penal Code also classiaes certain 
felonies as "violent" or "serious." Violent feloriies include 
murder, robbery, and rape. Serious felorUes include all . 
violent felonies, as well as othe!:' crimes such as burglary . 
of a residence and assault with intent to commit robbery .. 
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.···•· . ·. ~ .. 

· .. · California;s Crim_inal Justice System: ·A ~rirrif!tr 
·' .. · .. · . . . . . . 

. . ; .. : . ' ' ~~. . •.' ... , ~ . . .. : 

· · . • · A.'inisdemeanor is.a l~ss serioci t>£fenie, fcirwhkh ilie .· 
· · offuiae?,..m:a-y be sentenced ti5 prcibati6n, COur\fyjail;a.· · 

fine, or some combination of the three; Misdemeanors 
incl~ crimes such _as ass~ult, petty theft, and public ·. 
drunkenness. Misdemeanors represent the majcirity of 
offenses in California's criminal justice system. 

• An illfraction is the least serious offense. and is gener­
ally punishable by a fine. Many motor·vehicle vi.Ola­
tions are considered infractions. 

California law also gives law enforcement lµld prose~~ 
tors the discretion to charge certf!.in crimes as either a felony 
or a misdemeanor. These crimes are known a5 "wobblers." 

Determinate Sentencing. Prior to 1977, convicted. fel­
ons received indeterminate sentences in which the term 
of imprisonment included a minimum with no presc:nbed · . 
maximum. For example, an individual might receive a "~ . 
years-to-life" sentence. After serving five years in prison, the 
individual would remain incarcerated Until the state parole 
board· determined that the individual was ready to return to 
the community and was a low risk to cOmm.it crimes in the 
future. 

· In 1976, the Legislature and the Governor enacted a new 
sentencing structure for felonies, called determinate sen­
tencing, which took effect the folloWing year. Under this 
structure; most felony punishnµmts have a defined release 
date based on the ''triad" seritencing structure. The triafl 
sentencing structure provides the court with three sentencing 
options for each crime. For example, a first-degree burglary 
offense is punishable by a term in prison of two, four, or six 
years. The middle term is the presumptive term to be given 
to an offender found guilty of the crime. The upper and 
lower terms provided in statute can be given if circumstances 
concerriing the crime· or of;fender warrant mare' or less time 
in state prison. We woUld nc:ite. that, in January 2007, the U.S. · 
Supreme Court (Clinni~gham v. California) restricted a judges 
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. '· ... · 

Figure 1 · 

Roles Within California's Criminal Justice System 

Police/Sheriffs Cities/Counties • Enforce laws 
•. Investigate crimes 
• Search people, premises 
• Arrest or detain people 
• Supervise offenders In local correctional 

faclllllas 
(primarily county sheriffs) 

District Attorneys Counties • File charges 
(prosecutors) • Prosecute the accused 

• Reduce, modify, or drop charges 

Judges State • Set ball or condltlons for release 
• Accept pleas 
• Determine delinquency for juveniles 
• Dismiss charges 
• Impose sentences 
• Revoke probation 

Probation Officials Counties or • Recommend sentences lo judges 
Judges • Supervise offenders released on probation 

• Supervise offenders (especially juveniles) In 
probation camps and ranches 

• Recommend probation revocation lo judges 

Correctional State • Assign offenders to type of correctional facility 
Offlclafs 

• Supervise prisoners 
• Award privileges, punish for disciplinary . 

Infractions 

· Parole Olflclals State • Determine conditions of parole 
• Supervise parolees released to the community 
• Revoke parole and return offenders to prison 
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' how. to pro!iecti.te Specific eases and manage' oyerail· c,aseloact ' ,' '' . 
. ·· (See page·45:.f6r a tii:dre:detaiJ.ed diScussion ohhis' topi.C.)· · · '" · ·· ·.-·. · · 

. Correcfio~;_The component of the li!Ystem that super- .. 
. Vises offenders is commonly referred to as "corrections" or the . 
· "correctional syBtem." In California, fudi.viduals convicted of, : . 
or adjUdicated for criilies are placed under mtperVision·either 
at the loc.al level Qail and prob~) or the state level (prison 
and parole) depending on the SE!l'io~s of the crime and the 
length Of ~ticin. Gerierally speaklng,low-level: offenders 
are supervised at the local 1eveL while more serious offenders 
who are sentenced to more than a year of inClirceration are su­
pervised at the state level. By law, individuals who serve_ prison 
sentences are required to be on parole, typically for a mini-
mum of three years. Although those who serve jail sentences 
are not required by law to be on probation, the vast majority 
are in fact placed on probation after their release from jail 

What Is the Difference Between the State and 
Federal Criminal Justice Syst~ms?. 

The state criminal justice system (including both state and 
local agencies) and the federal criminal justice system have 
much in common. Feil' example, both systems have s~tutory 
criminal law, law enforcement agents, courts, and· prisons. 
Procedurally, the systems are also sllnilar, for example, offer­
ing the same protections to criminal defendants, such as the 
right to jury trial ' ' 

The key difference between the two systenls relates to 
the crimiiial law statutes. Federal criminal law is limited 
to the powers of the federal government enumerated in the 
United States Consntution. Therefore, most federal criminal 
laws relate to the national government's role in the regula­
tion of interstate commerce, immigration, and the protection 

· of feder~ facilities and personnel. Consequently, federal law 
enforcement tends to focus on nonviolent crimes such as 
drug trafficldng, immigration violations, fraud, bribery, and 
extortion. · 
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C(lli_fornia's Crimirial Justice System: A Pri111er 

-__ By 
..... 

comparison, 
·state crimi­
nal law is 
based on the 
general po­
lice powers 
of the state 
and is there­
fore broader 
in scope. For 
example, 
as shown 
in Figure 2, 
more than 
one-half of 
the federal 

Figure 2 -

Federal and State Inmate Population 

2005 

Violent 50% 
Property 22 · 
Drug 21 
Immigration 
Other B 

Details may nal talal due ta rounding. 

10% 
B 

53 
11 
17 

prison population is made up of drug offenders, while only 
21 percent of state prison inmates were imprisoned for a drug 
offense._ However, there is some crossover, such that some 
crimes-for example, weapons offenses and robbery-that . 
are prosecutable under state law may also be prosecuted 
under federal law. Nevertheless, most crimes are prosecuted 
under state law. 

What Are Some Significant Changes in 
Criminal Law? 
. The underlying structure of California sentencing law 

has remained imchanged since the transition to determinate 
sentencing in 1976. However, concen1 about certain types of 
crimes, offenders, and law enforcement capabilities has led 
the Legislature and voters to make some significant changes 
to specific areas of law. We highlight below those changes to 
criminal law (since 1990) that have affected large numbers of 
offenders. -
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Propositioti 115: Speedy trial Initiative. Appro\red by . · , 
· · · the.voterS in 1990, thiB i:neasure maae· ~ chSiiges ta. · · · .. · .. ,. ·· · " 

criminal law and judicial procedures in criminal cases.-The . · 
. measure provided the ~ed with the right to. due pretcess 
oflaw and a-speedy public trial.and required felony trials . 
to be set within 60 days of a defendant's arraignment Other .. 
provisions expanded the definition of first-degree murder 
and the list of "special circumstances" that could lead tO a · 
longer sentence; changed the way juries are selected' for crim­
inal trials; changed the rules under which prosecutors and 
defense attorneys had to reveal information to each other; 
artd, under certain cirCUll'IBtances, allowed the use of hearsay 

· evidence at preliminary hearings, which are con.ducted to de­
termine if the evidence against a person charged with a crime· 
is sufficient to bind them over for trial 

"Three Strikes and You're .Out," In 1994, the·Legislature 
and voters approved the Three Strikes and You're Out law 
(the legislative vemon is Chapter 12,·StatuteS of 1994 [AB 971, 
Bill Jones']). The most significant aspect of the new law was to 
require longer prison sentences for certain repeat .offenders. 
Individuals who have one previous serious or violent felony ·. · 
conviction artd are convicted of aniJ new felony (it need not 
be serious or violent) generally receive a prison sentence that 
is twice the itµ'm otherwise required for the new convic-

. tion. These individuals are· referred to as "second strikers." 
·Individuals who have two previous serious or violent felony 
convictions and are convicted of any new felony are generally 
sentenced to.life imprisonment with a minimum term of 25 
years ("third strikers"). In addition, the law also restricted t'):i.e 
opportunity to earn credits that reduce rune in prison and 
eliminated alternatives to prison incarceration for those who 

.. have comi:ri.itted serious or violent felonies. 
Proposition 21: Juvenile Criine. Proposition 21, ap-

proved by the voters in 2000, expanded the types of cases for 
which juveniles can be tried in·adult court. The measure also 
increased penalties for gang-related crimes and required con- . 
victed gang members to ~gister with loi;:al law enforcement 
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the sentencing of individuals convicted of a nonviolent drug 
possession offense to probation rather than prison or jail AS . 
a condition of probation, the offender is required to complete 
a drug treatment program. The measure excluded certain · 
offenders from these provisions, including those wJ:i,o refu.Se .. 
drug treatment or are also convicted at the same time for a 
felony or misdemeanor crime unrelated to drug 1:1Se. 

Megan's Law Database. AB a result of legislation enacted 
in the 1950s, the state requires sex offenders to register with · 
local law enforCement agencies at least once annually, and ad­
ditionally within 14 da)'B of moving to a new address. Various 
pieces of legislation enacted in the 1990s required law en• 
forcement to provide public access to the state DOJ database, 
common}y referred to a.s the Megan's Law database, contain-

. ing infoniiation on the residences of sex offenders. Initially, 
this information was available via a state-operated "900" tele­
phone line and a CD-ROM·disc available at local law enforce­
ment agencies. In 2004, the Legislature enacted Chapter 745, 
Statutes of 2004 (AB 488, Pan:a)1which made the Megan's Law · 
database available electronically via the Internet 

PToposition 69: DNA Samples. Enacted in 2004, this . 
. measiire required state and local law enforcement agencies tci 
collect samples of deoxyribonucleic acid, commonly known 
as DNA. from all convicted felons, some nonfelons, and 
certain arrestees for inclusion in the state's DNA data bank. 
Samples from the data bank.are compared to .DNA evidence 
from unsolved crimes to look for potential matches. Although 
the state collected DNA samples from certain felons prior to 
passage of thiei measure, this measure greatly expanded the 
nUmber of individuals from whom the state was req~d to 
collectDNA.. · . · 

Senate Bill 1128 (Alquist) and Proposition 83: Jessica's 
Law. In 2006, the Legislature enacted O\apter 337, Statutes 
of 2006 (SB 1128; E. Alquist), and voters approved Proposi-
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tion 83, COD'41'1-only refen:ed_ to as Jessi.Ca's Law. These new · .. " --.. · 
laws ~e a number of changes regardfnS·.th~' sentencing of · · · · · -· · · 
sex offenses. Among other 'changes, they increas~d-penalties _ . 
for Certain sex offenses, required global positioning system . · 
monitoring of felony se>c offenders for life, restricted where . ·. · 
sex-offenders ean live, and E!Xparided the definition of who - · 
qualifies as a sexually violent predator who can be commit-
ted to a state merital hospital by the courts for mental health 
treatment 
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The s·fate·· of. . 
Crime in· California"· 
Measuring Crime in California 

Crime is primarily measured in two different ways. One 
approach. is based on official reports from law enforcement 
agencies, which are compiled and published by the FBL 
~rnia data is published by the Criminal.Justice Statistics 
Center in the state DOJ. These are the statistics often cited in 
reports and newsi)aper articles. The other method is through 
national victimization surveys in which researchers ask a 
sample of individuals if they have been Victims of crime, re­
gardless of whether the crime was reported to the police. 

· Crim.es Reported to Law Enforcement. Since 1930; the 
FBI has been charged with collecting cind publishing reliable 
crime statistics for the nation, which it currently produces 
through the Uniform Crime Reporting (UCR) program. 
Local law enforcement agencies in California and other states 
submit crime Womuition, which is forwarded to the FBL In 
order to eliminate differenc~ among various states' statutory 
definitions of crime, UCR reports data only on selected general 
crime categories, which are separated into violent and prop-

. erty crimes. The violent crimes measured under UCR include 
murder, forcible rape, robbery, and aggravated assault. Prop­
ertY crimes include burglary, larceny.theft, and motor vehicle 
theft All crime rate data provided in this chapter are based 
on crimes reported by local law enf01'Cement. 
· The UCR crime Wormation is typically presented in. 

terms of rates. A rate is defined as the nUmber of occurrences 
of a criminal event within a population. Crime rates are 
typically presented as a rate per 100,000 people. Fot' example, 
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: cBlli~'a·2005 muriiet ratewas 6.9~ which meatls thBfthere , ' . . 
· · ·· · wete'.6·9 m.Utdeis per 100,000 Ca!llorruans ih 2005. Pr~ent:;· · · · · , :-:--

. · · irig information in. term8 of rates makes it e~sier to compare · 
· · criminalactivity.in regions with differing po~tion sizes. · 

Crime Estimeite.s Through Victimization Suroeys. Crime 
statistics from law: enfurcement do not tell the entire story of 
crime. There is a significant amount of crime committed each 
year that goes unreported. to lay.i erucircement authorities and 
therefore is not coun±ed in official statistics. 

In order to provide a~ complete picture of the amount . 
of crime committed, the U.S. DOJ, through its National Crime. 
Vict:inlization Survey (NCVS), surveys ~eholds and asks 
whether they have been victims of crime. The NCVS is con­
ducted annually at the national level, not" on a state-by~state . 
basis. It provides useful nationwide information·on such is­
sues as the number of violent and property crimes in the na-
. tion, the likelihood of victimization for various demographic 
. groups, the pe:r'centage of crimes reported to the police. the 
characteristics of o#enders, and the l.Ocation of crimes. The 
NCVS uses "victimization rates" to compare ~ frequency 
of victimization among various demographic groups. The 
victimization rate for a particular group is presented as a rate 
per 1,000 people and excludes individuals undei:. the age of 12. 

· What ls the State of Crime in California? 
Statewide. Providfug an assessment of sr~ activity 

in California depends on the time horizon one uses: From, 
. a longer-term perspec.tive, the state has seen substantial . 
. decreases in crime over time. Crime rates .!::rave decreased . 

51 percent since reaching their peak in 1980. However, short­
er-term trends are not. as positive. .Although vicilent crimes 
have continued to decline, property crimes have increased 

· 7 percent since 2000. Comparing California to the rest of the 
:u.s. also results in mixed conclusions. Although California's 
averall crime rate was significantly higher than the nci.tional 
crime rate threughout the 1980s and early 1990s, the state's 
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. crime. rate ~·now. slightly ,lower ih8n the 'natior:ial re.~ Cali:- . ' 
fori:tla's' vioJ.enfcrime rate; however, remafus·higher thah'the." ..... 

· .. U.S. rate. . . . . . 
Regional Vari~tion. It is important to note thatthere·is · 

also significant yariation iri crime rates among the regions of 
California. Gerienilly, the Central Valley has the highest Crime 
rates of any region in California. Among the most populous 
California counties, three of the four counties with the high­
est crime rates (San Joaquin, Sacramento, and Fresno) are 
located in the Central Valley. The counties with the lowest 
crime rates are in Southern talliornia and the Bay Area­
spedfically; Ventura, Orange, and Santa Clara Counties, as 
shown on page 22. . . 

This chapter provides information·on crime rates in . 
California. This includes data on the prevalence of crime in 
California-including colriparisons of California's crime rates 
to those of other states and comparisons among California 
counties-as well as data on the offenders and.'victims of 
crime. The chapter also discusses two oth~ crime-related 
topics: (1) the ma,jor factors that have caused a decline in 
crime rates, and (2) the prevalence of drug crimes, which are 
not included in traditional crime rate data 
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Rise and Fall of Callfornla's crrma Rates 

Rate Per 100,000 Population 
1960 Throug~ 2005 

,,, . ·· .... ., •.. ,,,,. ··'•'Z..:..:·;·\iilii!i•1t::t('"li 
il,ooo·.---------1·~~"'1'.~lf,~:r.;m~.111.~: .. ,,,,,:t .... i!l!h; . 
8,QD01--------..... --~,......--....,..,.....,-----; 

1,uoor-~--:;-:"'J~,~~a;;:;~~---:--1 
6,000 r----,.,;.~"7-~-:-~~~~~~~-:--1 
5;000::+ :i"'.:"-: . ...;.:-,"iJJ"""'"'""'...;.. ................. ""*' ........ ~ftl"'!ir~~,-,.i 

• California experienced a decline in crime rates for nine 
consecutive years, from .1992 to 2000. During tltls period, 
the overall crime rate decreased by 56 percent This trend is 
similar to declines in crime patterns in the rest of the U.S. 

• Since 2000, however, ~crime in California has in­
creased 3 percent The increase is driven by increases in 
property crime, which has increased 7 percent. The violent 
crime rate has continued to decline, dropping 15 percent 
since2000. 
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Most Crime Is Property Crime · 

2005 

·: __ :._'. 

I Violent j 

. Robbery 
Forcl?~e~RaP.e.~ 
•... Han\1c1de -. : ;-,--

Aggravated 
Assault·· 

.· .·.· 

:-:. ·'.·· .. · 
. ' 

.:·Motor Ve.hide: 
•.:rheft 

.'.·. 

o Overall, California reported 3,849 crimes per 100,000 
people in 2005. 

• Property cri.rrle accounted for about 86 percent of reported 
crimes in California in 2005, and violent crime accounted· 
for 14 percent. 

o Although the proportion of .crime changes slightly eveiy 
year, property crimes consistently represent approximate-· 
ly 85 percent of all reported crimes. 
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California's Crime Rate Is· · 
Cl()se. to National Average· 

Rate>Per 100,600 Population 
2005 
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.Li:s. Rate · 

° California's cri.rrle rate was slightly lower than the U.S. 
· crime rate in 2005, and was fifth highest among the ten 
largest states. 

o California also has the fifth highest violent crime rate 
among the ten largest states, 11 percent·higher than the 
U.S. rate. California's property crime rate ranks fifth 
among the largest states, 3 percent below the national rate. 

• California's property q:ime rate has increased 7 percent 
sil1ce 2000, the only large state to have experienced a 
property crime frtcrease. Much like the rest of the nation, 
however, California has continued to experience decreases 
in violent crime. · 
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Crime Rates Vary Among counties. 
Rate Per 100,000 Population 

.. 2oos 
San Joaquin. 

Sacramento· 

Alameda,' 

Fresrici'" 
.. ' . : ··J<eirp:: 

Rlv~riila~ 
s8n FJ[i~pl~co; 
contra c~sta · . .... . . 

San He'ri1ardlrio. 

~s~8:0.f~p9:; 
; Los:Mgiiles. 
' . c~l11~r;i~i' 

'i~~jlE.imi~i;;;,:;;;;;;.<:;;;;;;;:;;;;:; 
. • . v.erittiia 

:· .. ,.-·;·:.:·:·. 

California Reta · 

:· .. : ::· 

., ,, 

.' :-·:" 

o Among the 15 largest cotmties in California, Sru1 Joaquin 
had the highest violent crime and property crime rates .. 
Ventura had the lowest violent ru1d property crime rates. 

o Since 2000, property crime rates have increased in 12 of 
the 15 large c0tmties. Violent crime has increased in 5 of 
the 15 large counties. 

• Kern had the largest increase in property crin1e since 2000, 
at 34 percent, while Fresno had the largest decrease, with a 
9 percent decline, 

• Between 2000 ru1d 2005, Sill1 Mateo had the highest in­
crease in violent crime, at 22 percent, while Los Angeles 
had a 30 percent decrease, the largest decrease of all the 
large counties. · 
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· The NCVS, coridui;:ted annually by the U.S. pQJ, PWvides 
-useful inforri\itl6ri' aboot -~ off&ere ifi the u.s:'riik -. ' -
. 2005 NCVS~~;~1,~: ~;'.~fi:~:.l:~','; ·:~.·;-- -c;:•lr:·_';!~··,·-~,--:.1':'\ -~·:': .;'.:~ 

• Abciy_,t zy,p~~~ qf_viQMm.t,crh;tl,es ip:yolving:qne of~-:,. __ ., .· 
fender were committed by a male. · ,,-,,.,_. .- :~ , .. 

• In 52perc;~t:-Clt~s~~u.I~,_the,of.~Elf,~B~otneQilt;! 
known tj:>,~-vj.cti.m; .WOW~~' ,the qff~1was som,e,- . ·.- · · 
one knawn to the victim in only 20 percent of robber- · 
ies. In:rapes arid sexual aseatilts; offeiu:iers·were kriqwri' ' 

_ by 65 percent·of theitiv'ictims.•For all•violent ¢rilnesf · 
females:weii!_.¢ore-likaj.y than maies to be -vidllnized " 
by.smneone_theyknOW."r·: .,., • •. '···--~.-:·.-_.,. .. ,_ · ;;;:,-"·-- •"-

. ' -., . ,·- ~!::·:·::··.-·'i .. . :·.: ~--:.-~,- ,. -··-.:i_;··:\;'j ···:\ .":.'··~· 

• Abo~45,,p~~·flf,¥io.l.eaj_~~1~·cgp:uaj~gby, -
· irulividµals ages 1!Hlµougl:i,•29, d~U!·~seritlng . · 
only 21 peri:ent of the overaU.popul,!ltio_n.· 1 ., • '· •• , - -

• Abmrt, 78 -P~cel\t _of."1.cii~t qi.mes 4'1,volveq l:ln o#ender 
_ Who, WM perceiveP, to,?e µnd.er the ~~.ofdriige ._ 
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. · .•.. '.·"· .", ... ·:: --~~~~--A~~-:·~~~.Victi~~ of Crim~?. .. ~ .. . : . .": · .· ... , .. · ........ . 
. . ... The 200S· NCVS alsci provides information. ori 'thEi c!W-

acteriStics of victixns 'of crime. Of particufu interest are the 
follol'ling:, . . . . 

I! Age. Indivichulls age .12 tO 24-those most likely to' 
comrirlt violent.crimes-were also most likely to be the 
victims of violent crime. The chances of l;>ecoming a 
victim of violent crime were signifi.cantly lower for all . 

. other age groups. 

• Sex. 'f!\e•-likelihood of being a Victim of violent crime 
was 45 percent higher for malea than for females. 

• Ethnicity. Violent victimization rates for blacks were 
37 percent higher than those for whites. Hispanics 
had violent victimization rates 24 percent higher than 
Whites. Black households were victims of property 
crimes at a rate 7 percent lower than whites, and His­
panic household victimization rates were 35 percent 
higher than whites. These rates, however, can vary 
significantly from year to year. 

• Economic· Status. Poorer households were much more 
ll.kely to experience an unlawful entry into their homes 
(burglary) than wealthier households. However, while 
wealthier households do not experience burglary as 
often, they were more likely to be victims of fueft, 
which includes the taking of household items, motor 
vehicle accessories, or other objects without entry into 
the home. 
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· , . What Major ·Factors· Have Caused 
.. Declinil'.lg Crime Rates? 

During the 1990s, the U.S. experienced an unprecedente~ 
decrease .in crime rates at a time when many experts were 
predicting that crime would reach all-time highs. This de- . 
crease was consistent throughout the nation, from large 
urban cities to small rural areas. Numerous studies ha\re been 
conducted to examine. the causes Of this drop in crime levels. 
Although there is no consensus on aU causes of the decreases 
in the crime rate, the following factors are widely cOnsidered 
to be among the most significant factors in the crime drop: 

• Increased Prison Population. Higher rates of incar­
ceration reduce crime for two reasons. First, keepll\g 
a higher proportion of criminals in prison keeps them 
from ccmunitt!ng new. crimes. Second, high ir).carcera­
tion rates are believed to serve as a deterrent, discour­
aging others from committing future crimes. In Cali- ' 
fornia; the boom in the prison population was due .to 
factors such as increases in the number of individuals 
sentenced to prison by the courts, higher rates of parole 
violators returning to prisOn, and the use of sentence 
enhancements. 

• More Police. Studies have also shown that a nationwide 
increase in police of£4:ers_per capita has been a factor in 
reducing crime rates. There has been little conclusive 
research,. however, focusing On. whether certain types of 
polli::e strategies, such as so-called community. policing, 
have been effectiye·strategi.es for reducing crime. 

. ' . 
• Demographic Factors. Changes in the state's crime rate 

follow changes in the portion Of the population aged 18 
. through 24, the age group most likely to be invol'ved in 
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tionin the 18 to 24 age group ~ed·throughout the · 

: 19708 until reaching its peak in 1978, when 18 to 24 year- ·. 
· olds represented 14 percent of the population. The share 
of 18 to 24 year-olds decreased consistently throughout 
the 1980s and 1990s, until 1997, when the share had 
dropped to W percent Thie pattern follaws the peaks 
and valleys of the state's crime rates; California reached 
its peak crime rate in· 1980· and its laweat crime rate in 
2000, consistent with increases and decreases in the 
share of 18 to 24 year-olds in the population. During the 
next 15 yeal'S, the share of 18 to 24 year-olds in the state's 

. population is projecte_d to remain stable at approximB.te­
ly W percent of the population. 

• Economic Factors. Changes in unemployment, pover­
ty, and mean household incoine also affect crime rates. 
In the U.S., the economic boom of the late .1990s likely 
played a role in the reduction gf crime rates. Although 
economic factors are.often considered a central comp·o­
nent to variations in crime, research shows that factors 
such as police officers per capita and prison population 
may have a greater impact on the crime rate. 

Drug Crimes 
A Signijicflnt Share of Felony Arrests and Incarceration. 

The FBI Crime Index focuses solely on crimes that inv6lve vi~ 
olence against persons or the loss of persori.al property. These 
statistics do not include 'crimes related to 'the possession; 
sale, or manufacture of illegal drugs. However, drug crimes 
do represent a significant portion of all crimes Committed in 
the U.S. and within California. In 2005, felany drug arrests 
represented 30 percent of all felony arrests in California. AB 
a result, approximately 21 percent of inmates in California's 
prisons were irtcarcer<!.ted for a drug-related crime. This is a 
. significant increase a8 compared to 20 years ago when_ only 
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'' ' es. This increaSe is likely due to changes in drug laws-par-

. ticularly in the '19so~at increased penalties for-the posses-
sion and_sale of illegal dru.gs. · -· __ 

Althoug~ there has not been a recent Change in arrest or 
incarceration rates for drug crimes,_ there has been a change 
in the type of drugs most commonly used. California has 
experienced growth in the use of methamphetamines,.which 
has become an inc:reaSingly popular drug in the western US. 
In addition, California is the pPmary' so1J.rce of methamphet­
~sold in the U.S. 

Drug Courts. Becatise a signific:ant number of individu­
als are frequently imprisoned sclely for drug-related crimes, 
several California counties began using dnig courts' for 

· managing individuals with substance abuse problems. The 
first drug cdurl: was established m·Alameda County in 1993. 
Rather than seeking imprisonment, drug courts use judicially 
supervised treatment, mandatory drug testing, and a system 
of salictions and rewards to help individUals become sober 
and sut:cesefully return to their communities. 

This focus on treatment rather than incarceration became 
a statewide priority after the enactment of Proposition 36 in · 
2000, which provided the option of treatment for drug of­
fenders who had been convicted of only drug-related crimes. 
In 2006, the Legislature increased the state's annual funding 
for PropOsition 36 programs, providing counties with a total 
General Fund appropriation of $145 million for this purpose -
in 2006-07. This action was intended to allow counties to 
maintain the level of support for these programs in 2005-06 
using funding Carried over from prior years. The Governor's 
2007-0B budget plan proposes a net reduction of $25 million 
in support for Proposition 36 programs. 
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.- -1:·~ :ir:·~·-·yb:::,~~~-~ ... -~ .. '!: .-;rt_~'HTLo ··:-·· ''.:" :l"Tj ··'_1'. -·_1,;:_, .-1. ·~· ·~: 
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. AB iriditated•in the prfcmcl:Ui.pter;-.;v~tien·tStudies ,r - : • .­

show that·a·substantialam.ount•of'.ai;fm,e;goes umepcirledto ' .. 
law enforcement: According to NCVS studies, about.60 per;.;,, ·. · ·· 
cent of all iciiJ:ries'aje Mt dis~eaJO~ reported ·t6 law;. '.' - ::·. ' 
enforcement·authorities,1µ. additiO:Rj:ofJhe crimes reported to ' ,. 
law enforcement offiQ$,•only about-~fifthtare solved/In 
2005, for example,-.oruy. abouH7pereeht·of:~Ureported c:riI:r:l.es:!.' 

. were solved'im~cleared'! (thatris1a i•iei'SomWa8'-Charge'd;wi~ a,,, • · ·. 
crime) .. Jl'his.~.has:rem$Led relatively s?}J'4l;:fot;amum~; 'o' •,• '.! 
ber of yearEit:~,---~ ~~ ~\· ·~:.:-- .. r :~.r:.\-~··= ~1 r·?'~ .. ·_·i-· ... ·)ti;,b;~ ;_t~-~rt rJ;r,~~- .... · .. ~·-::1; 1

"·1:i!- ~ :. ·:-Y>r;·_. ~ 

· Following.anarre~alaW.eruo~tagency·ma)r.;f,lliur ,,,· , . 
. c:otnpl!tint against the indiVidwtl·and he,tir·she,m:ay lpeipros~:, · · .. ·! • •. 
ecuted. Rrosectition may J:esulMn•. theipersan;being oonvictecL .•.· · · 
Persons wliuHlre·oohvicted.'<are·given..a·fine:and/0~1are·s~~- · ... ·. 
tenc:ed ~county. pr-0bati.01:v<:eun:ty.,jailft!:wnt}' iprbbation·\, . · ' .. · 
with a jail-.term, or·state,pri901\'r.he Va8tmajority•cif';¢on,vfoted · 
offenders,.end .up on ;0ounty probation·and/or~in oou:n,ty:jaU' 
(as· shown On page 33).•·lr:.- .......... •.[) ... '•:'Fl": :::r.,_ .. {" 0f;'''{ ·:·;' ":"l·····•:· ·''! ". 

. Althoug~.~ .. l4~~tPaRci Gqverncir ·ep.a.¢~~s that •. ,· 
define crimes ~setperutlti.es;• c!riixlin.al jllstice<dfficlalB'". · "' · ..... ·. ·' 
exercise IUgreat;deal'fiif,~n diri. ·eriforcin,g theaela:wsi·The · · · 
greatest discretion is ~t theJ.oc:al·lexel;when.polic:e•detjde·y·"' · .. · 
whether to .mest'scimeone .foria·'Crlme, prosecutors '~ci.9e, .· • :1 ·c " 

whether or how to charge a persoriwl.1\h a c:rin\e,.and 'cOUrts. · · 
adjudicate suspected offenders (as discussed oo. page 45). 

· Thie chapter proVides in£0rmati.ori. on the adult. criminal 
justice system. This includes data on what haPP,ens to adult 
offenders from arrest through incarceration. The chapter also 

. provides information on the ~acteristic:s of those in the 
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' ••' :·,' •. • · ••. 'j . ""; ..• •·' ' •• I .' ''. :. • I,·;.: ·,'. 
.... ·.--.... , .. , .- .. ~··;. '. .. ,. ·~; ...... '·~:· .·.~' .. : .. ___ ~-_·::i·.,,·.... .. '• '·:.· .· ... ·::.. .. 

; .. : .... :· .: _ ._... ,. __ · ~~:~~-~c:h-~.~g?apNC!11~~~ < .. ·:- .·_·'. : 
histtity. Ii\ addition, this chapter disc1.i.Seeil two. topics affect..· · 

· ing the adultcri.minal justice eyetem: (l):the discretion Of 
police ofBcere; prosecutors, and judges_ affecting ~ - .. · · 
for adult. offenderst and (2) federal coUrt intervention in· the · -
prison· health care system. · · 
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Cciliforriici's Criminal Justice System: A Primer 
··. ·' .· . . ·' .· . .. . ·. 

flnost Crlmes·Are·Not Reported to Auttiorlties · 

Percentage of Crimes Reported 
2005· 

Total 

Violent• 

Aggravated Assault 

Robbery. 
.. · . ' ... I 

R~ps/Seiiual.Assau.11:, ..... .. . . :( 
Pr0per!\i; 

·.·Motor vehJcJaTheit!: 
. . . : . ·.. . _· :· ,•·· .. .' .;,::.~· 

·. H~useh~la Burglary~ 

• According to NCVS studies, 41 percent of the crimes 
committed were reported to authorities in 2005. About 
47 percent of all violent crimes were reported, while only 
40 percent of property crimes were reported. (This report 
generally uses the term "violent" crimes to signify a catego­
ry of offenses cm:nrnitted against persons-such as homi­
cides and assaults-a11d is broader than the list of felonies 
defined as violent m1der the Three Stril(eS law.) 

• About 83 percent of motor vehicle thefts were reported to 
the police, the highest rate of the major crime categories. 
This is lil<ely due to the fact that individuals must file 
police reports in order to file auto insurance claims. 

•. 01.J.y 38 percent of rapes and sexual assaults were report­
ed to the police, lowest among vl.olent crimes. 
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· ... 

· · · Most Re.ported crimes A.re Not s6ivec( · 
Percentage of Crimes .Solved . 
2005 . . 

·Rate for All Crime 

TotaL 

Violent. 

Aggravated Assault.· 

. - -H~inl~~~- i 
I''•, : ··,,.If 

Forcible Rape.' · 
·'' ; .. : .. :. : :.:;· ~~: 
.. Fi\obbsfY 

. . . : .... " ~ . ~ . ·,' 

.. ':: '·.": 

.~ ... 

• In 2005, 44 percent of violent crimes in California were 
solved, while 13 percent of property crimes were solved. 

• A crime is typically considered solved, or cleared, when 
someone has been ari·ested, charged for the crime, and 
turned over for prosecution. 

• Generally, those crimes in which the offender is more 
lil<ely to be a relative or acquaintance of the victim, such as 
homicide and aggravated assault, have a higher likelihood 
of being solved. 

31 

223 

. . , ... -. 



. . 
California's (:rimihal J(Jstice System: A Primer 

. ' ·. ' . . . . . . . . . .. ~. . . ........ 
Most Arrests Are tor Misdemeanors 

2005 

• There were almost 1.5 million arrests of adults and juve­
niles for felonies and misdemeanors in California in 2005. 

• About 64 percent of the arrests were for misdemeanors, 
while 36 percent were for felonies. 

• The share of arrests that are misdemeanors and felonies 
has remained constant over the past ten years. 
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• Outco~es of Adult Fel~ny Arr~sts in California' 

2005 

. n~r!lrn1:~'llli11~~f"!'l'~!;i'slfflQl!ln1!111~i11r : • · . M!Xl~o>t~ 1.~,,j(~ftl~"' .. 1.!'1HlfilU..l.l,~ , .. 

Total· Arrests 

:, .: 

. . . ..~ . 

42~i. Prbbatlon With Jan , ... ·.· .. . , . . ;;. 
, !3°&, $.,t~i9 fi!~an > ·.··.. ·• :: .. ·. ·· · ·.· ~- -, ·· 

· ·11°/o:J>.robatlon'c. ·- .; ' · 

· : .Ir~;.:~,\~;.~. · !.;.;;. • 

•·%·(~.)i~ii~~i~J~~~~[;f Al~~!;~~. ~~Q;~MBPiP~~~·~iNi_i;~;~:sts~h. ic.~1u~;~\.~i\> .'.-
. ;ReliiililiHatlon.Csnter, :.'oulh1Authorlfy,1flns,'ariifassth'sentence::.··'.•··.'·· ·,.:.•:.:, -e<: ·.•.· •·•· ... ·:. :.__.:.~: / ~f -:·: ... ::!·:·~,: :::·/-..'.: : . .-_, ... _. :-::·.~·~ _:: ,.· .. ' .. :· .. ~r!· :~~· .. ~~: .. :. : ; .. :;-. .... :· ?·:: :;.'.i:; =:'.-: ·: :' V: ·:::, .. ·:::-:::.~_;; .: :::_:: .: :": ~ :_. ~: :: : ·.,·. 
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. California's Criminal Justice System: A Primer. · 

.. --. ·. . . . . . . . ' . ·. . ..· . ' ' . ' . .· . : ' 

ver.y F~w cr1mina1 case~ Go to J~ry trial·· 

Cases . .Ending in Jury Trial 
2004-05. 
3;0% ,_ ______ .;.._ __________ .;.._ ___ ..., 

2.5 

2.0. ~-~-.-----~ 

.-,. 

" In 2004-05, there were 1.2 million felony and misdemeanor 
dispositions in California's Superior Courts. Only 8,000 of 
those cases, or 0.6 percent of all dispositions, reach a jill)' 
tlial. 

o Only 0.3 percent of misdemeanor cases reach a jury trial. 

• About 2.2 percent of felony cases go to a jury trial, a sig­
nificantly higher proportion than for misdemeanor cases, 
but still a ve1-y small portion of the total. 

o· Of felony cases that do not go to jmy trial, 80 percent 
are plea-bargained and 20 percent result in acquittals, 
dismissals, or transfers. For misdemeanor cases, approxi­
mately 70 percent of cases that do not go to trial lead to a 
guilty plea by the defendant. 
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--, · · · GFo:Wth In '.Adult Jali ·a1:1Ci. ProbS.lon ·popwatlons 
Ayeriilge Dally Popf.!latlon -_ 

. 1985 Through 2005 -. 

40.0,000 : 

350,000+:~-------------""""::::-------:::-=i 

••I ,' 

• Between 1985 and 2005, the jail population grew from 
51,000 inmates toBl,000 inmates {about 2 percent annu­
ally). Most of this growth occurred during~ 1980s. 

• The relative stability in the jail population since 1989 is in 
part due to federally-iritposed· caps on jail population. By 
2005, 20 counties had· jails placed under such caps. 

• Many more 'offenders are on probation than in jail. The 
number of adults on probation in California grew by less 
_than 3 percent annually between 1985 -and 2005, going 

_ from.210,000 to approximately 344,000 probationers. 

• Of the 344,000 11dults on probation in 2005, 7i perc:ent were 
on probation for a felony, with the remainder misdemean­
ors. In some 'Counties all probationers are conVicted of a 
felOny. In other counties, less than 50 percent Of probation-

.. _ere are a:in~cted of a felony. · 
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California's Criminal Justice System: .A Primer 

. . .... .· ·.. . . ... . .· .. · . 

, · State Prison' Population and tncarceratlc:>n Rate 
Slowed In Recent Years 

1986 Through 2006 

· Prtson Population (,0) ~~sh~~!~fj~~0~'.~:tJo,~:~~1~Y . 10~~~0,"~~~~~o~~ta 
200,000.,.-----l' jg·Rrlso~ P.o'polail~n · · · -·.-----~soo 

. (I.sit BKis)"' ' ' " . 

160,000 

!•. 

l\00 

'366 . 

• The prison population grew from about 59,000 inmates in 
1986 to 173,000 inmates in 2006 (5 percent average annual 
growth). Similarly, the prison incarceration rate grew from 
220 to 460 iim1ates per 100,000 Californians over the same 
period (4 percent average annual growth). 

• Most of th.is growth occw-red between 1986 and 1998. This 
period was one of declining crime rates but also included 

· the implementation of tougher sentencing laws and a 
prison construction boom that activated 20 state prisons. 

• The prison population is projected to grow by more than 
17,000 inmates over the next six years. This level of growth 
would significantly exceed the total bed capacity of the 
prison system in the near term, including housing in non­
traditional beds in gyms and dayrooms. 
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Legislative Analyst's Office ·· 

. .. ·. . . . ; 

Total c~1itornia lricarc~ratlon Rate·· · · 
Similar to U.S. Average 

Total Incarceration Rate' Per 100,000Poptilation 
2005 . . Li,S. lnoarceratlon-.Rate.• 

° California's total incarceration rate, including both in­
mates in local jails and prisons is 683 (per 100,000 popula­
tion). This is relatively close to the national average of 740. 

o As with mqst states, roughly two-thirds o.f California's 
i.ri.carcerated populationis housed in state prisons. 

• Of the ten largest states, Georgia has the highest incarcera­
tioi.1 rate (l,022), more tha1i twke the rate of New York (480). 
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California's Criminal Justice System; A Primer 

·GroWth in NiJmber.of ParoteRet1J~ris.toPrison ··· 

1QB5Through 2005 

100.ocio: . ..-----,~----~-'---'"'--'---'--'-----""'"' 

• Most parole violators (PVs) are retw:ned to custody (PV­
RTC) for violations of the conditions of their parole, while 
others· are ·convicted in courts for new crimes with new 
terms (PV-WNT). 

c The t.otal number of parole violations that resulted in an 
offender being returned to prison has increased five-fold 
over the past 20 years from about 16;000 PVs in 1985 to 
81,000 in 2005. There were about 115,000 individuals w1der 
state parole supervision at the end of 2005. · 

• The larger number of parole retw:ns mostly reflects increas­
es in the total ·prison and parole populations, which have 
grown by almost four-fold since 1985. This increase also 
reflects a rise in the rate at which parolees are returned to 
prison as PV-RTCs. The PV-RTC rate has increased by about 
15 percent dw:ing the past 20 years due in part to changes 
in parole revocation regulations. 
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·. . . . . 

Relatively Few JalUnmates and Probationers 
Convicted for Violent Crimes · · · 

2005 

. . . . 
· oiher Crime~ : · 

··:, 
'•, 

; :· .. 
'. 

·,:;: 

: .:.· .. 
···'.··· ,_ . 
. · ... · .. 

o About 176,000 individuals were sentenced to local correc­
tions-jail, probation, or both-in 2005. About 76 percent 
of the total were sentenced to both jail .and probation. 

o . Of this totai; about 18 percent were convicted for violent 
crimes, while 55 percent were convicted for property or 
drug offenses. About 27 percent were convicted for other 
crimes, including driving under the influence or posses­
sion of a weapon: 

• The fact that individuals committing violent crimes make 
up a relatively small share of the total sentenced to local 
corrections largely reflects the fact that violent crimes rep­
resent less than 19 percent of all felony convictions. 
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Californi~'s Criminal Justice System: A Pdmer 
.. ,.· 

Most inmates Sent to Prisc>n · ;. 
For Property and Drug Crim~s . 
2005 . 

• Almost two-thfrds of court admissions to state prison are 
for property and drug offenses, including drug possession 
(15 percent), drug sales (15 percent), burglary (9 percent), 
and auto theft (7 percent). 

o About one-quarter of admissions to prison from the courts 
are for violent crimes. Of these, the most common offenses 
are assault (13 percent) and robbery·(S percent). 

o TI1e "other crin.1es" category include weapons possession 
(5 percent) and driving under the influence (2 percent) .. 
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Legislative Analyst's Office 

tiem6·graphics ot the .· 
Prison Population 

50% 
Female 7 50 .. 

B!!lllt-1'JllllllU'Si 
Black 29% 6% 
Hispanic 38 29 
White 51 

20-29 
30-39 
40-49 
50-59 
60 and older 

26 
9 
2 

Detalls may not total due to roundlng. 

21 
16 
20 

• The prison population is predominantly comprised. of 
male blacks and Hispanics age 20 through 39. 

o By comparison, the California population has significantly 
higher percentages of women, whites, and older individu­
als than are in prison. 

• . During the past 20 years, the percentage of inmates who 
are Hispanic has increased by about 10 percent, while the . 
percentage that is white or black has decreased. Over this 
period, the percentage of inmates age 50 or older, more 
thE\11 doubled. The gender distribution of tl1e prison popu­
lation has rema'ined stable. 
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California's Criminal Justice System: A Primer . 

· Str.iker Population by Most Recent Offense · · · 

.2006 

Violent Crimes 3,514 12,935 16,449 40% 
Robbery 1,821 4,884 6,705 16 
Assault With a Deadly 
. Weapon 458 2,645 3,103 8 
Assaull/Battery 426 2,432 2,858 7 

Property Crimes 2,414 9,147 11,561 28% 
1st Degree Burglary 931 2,502 3,433 8 
2nd Degree Burglary 479 1,701 2,180 5 
Petty Theft With a Prior 359 1,400 1,759 4 

Drug Crimes 1,295 7,880 9,175 22% 
Possession of a Controlled 

·Substance 681 3,782 4,463 11 
Possess.Ion of a Controlled 313 2,369 2,682 7 

Substance for Sale 
Sale of a Controlled 

Substance 198 1,091 1,289 3 

Other Crimesa 722 3,313 4,035 10% 
Possession of a Weapon 432 1,825 2,257 5 

Totals 7,945 33,275 41,220 100% 

8 For example, arson end driving under the lnfluerioe. 

• About 40 percent of all strikers committed a violent crime 
as their current offense, while 50 percent.cmmnitted a 
prope1ty or drug offense. · 

• Third stril<ers are more lil<ely than second strikers to have 
a cunent offense that is a violent crime. About 44 percent 
of third strikers (3,514) and 39 percent of second stril<ers 
(12,935) are currently incarcerated for a violent crime. 

o In 2006, sh·ikers made up about 24 percent of the total 
prison population .. 
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Violent Offenders Serve Longer·. ·. · 
Sentences Than Ot~(;!i"S 

. 2005 

Kidnapping 
Homlplde· 

· • : 1Rape: 
... ··. •. · Robq~.rl• 

· other. s8x bttaiisas-' 

.· . D·~;g S~f~~. ~~~~Ja~J~;~i 
··•Burgle~ 

Possession of. We0pi:i[l:; 
Driving Un9er the)niiG.eh~~·: 

Aver~ge Time Served·· 

.. :. ,· 
I. ·I .. 

·:·.• .•.i. ,· ·1: 

.. ; 
'·'•'· 

· ... ' '°.!9,P;~~S~~~~;I . . .. 
·Total :All .. t;rJmei:1ir!iji!lJ~l·~· ·J"LJ~l.JL.J· .. 

·(.··.2. ·3:· 4: ... !S.::6.•A. ·>ji:··. 9 

... '.: . . ..... · ... : .. ;Yt?~t:~ :$~-~~~ :~::~. ~;: ' . :·: ·.: 

• In 2005, there were more than 64,000 inmates released from 
prison after completing their prison sentence. On average, 
these inmates were incarcerated for two years. 

o About 78 percent of imnates released s·ei·ved time for a 
property, drug, or other nonviolent offense. These offend­
ers were incarcerated for an average of less than two years. 
On avei·age, ilunates who committed violent crirnes-'-such 
as kidnapping, sex offenses, or homicide (induding mur­
der a·nd manslaughter)-were incarcerated for an average 
·of more than tlU'ee years. 

• Data on the average time served in prison shown above is 
for offenders released from prison. But some offenders.are 
never released. As of December 31, 2005, about 31,700 in­
mates (19 percent of the ilunate population) were serving 
life terms in prison and over 600 inmates were on death 
row awaiting execution. 
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California's Criminal Justice System: A Primer 

· Three"Fourths.of Parole· 
Population Resides in Ten Counties 

2006 

.,,,.~;11J®.Wir~~111111m1~1~810iYw~~,.i,fOt&Y~U~wi !I©siu · t ~ , , ·~1 @, 111 "!! ie ee ~1?.erire111 · -ru;;i. :n.1?.11~!l · , , ~"-· , , I l'i• 1 •• ! • 1. .. • w ! · 'r.< •. · t-'l.111;;~m .. 'JM.mt, Yl'T.llt!Jn , 

Los Angeles 
:.·~ 

35,376 30% 
San Bernardino 8,815 8 
San Diego 7,626 7 
Orange 7,229 6 
Riverside 7,193 6 
Santa Clara 5;344 5 

. Fresno 4,743 4 
Kern 4,106 4 
Sacramento 3,603 3 
Alameda 3,309 3 
All other counties 29,453 :' 25 

Total California 116,797 100% 

Detail may not total due to rounding, 

o Under state law, all irnnates released from prison must 
serve a term on.parole. In the 2007-08 budget, the Gov­
ernor proposed modification of this policy, which would 
provide an exception for certain low-level offenders." 

• Generally, iiunates leaving prison are required by law to 
parole to the county in which they were prosecuted. About 
75 percent of the 117,000 parolees statewide are· concen­
trated in ten counties. These counties represent 72 percent 
of the total California population. 

• Los Angeles County has more than 35,000 (30 pe1:cent) of 
the total parole population. In total, 28 percent of Califor-
nians reside in Los Angeles Cow1ty. · 
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l<e.y Topics in Adult Crimi;1cil Justice ... • . -... · .· 

Discretion Among Poilce Officers, Judges, and 
District Attorneys -

· Although it is sometimes overlooked., police (including 
county sheriffs), j~dges and district attorneys (DAs) have a . 
great deal of discretion in carrying out their responsibilities 
that can significantly affect trends in punishment and incar­
ceration within county jails and the state prison system. 
. Police. The actions of law enforcement agencies primarily 

affect the nature of the criminal cases that will be reviewed 
by DAB and judges. Law enforcement agencies decide how to . 
distribute officers throughout their jurisdiction and prioritize 
the use of their resources in enforcing criminal laws. When 
they enc0unter different types of Crime, police offi.c:ers decide 

; which investigations to conduct and which individuals to 
arrest once an arrest has been made, police officers also can . 
decide tO release an arrestee ~thout filing Crimin&! charges. 

District Attorneys. The DAB.have a sigriificarit amount of 
au~ity !hat affects the outcoirie of many criminal cases. The 
DAB review information for various cases and decide which · 
cas~ to prosecute and which to ru.muss, based on available 
evidence ahd the countY's priorities. Once they decide to pros­
ecute a ~se, they also decide whether to plea bargain with · 
a defendant, thereby foregoing a jury .trial in exchange for a 
guilty plea to a lesser offense. 'Since a very small percentage of 
cases end up in a jtiry triaJ (as shown on page 34), the bargain­
ing decisions of DAs ultimately determine the punishment for · 
vi.rtuiilly all criminal cases. In addition, DAB.can have a sig­
nificant impact on the cas~ that do end up in a jury trial. For 
example, the DA decides whether to pursue the death penalty 

. for an individual who has been charged _with murder. Also, 
DAB can decide whether to seek a sentencing enhancement 
that would ens~ a longer prison sentence upon conviction, 
such as under the Three Strikes law .. 
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.. , .· '·. ·.· · ... · ... "TUfties. ~ ~·1~~1 qaa· be~·~~d .o(a .. crlme, ·. . .· 
. judges have final dis~ in' detei;mining pri.Son or jail .. 

sentences .. Under Ciiliforni.a sentencing law, a range of pUn- ·. 
ishments is provided for many types:of ~s. For example, · 
first-degree burglary is punishable by imprisonment for 
either two, four, or six years; the particular sentence that a 
convicted burglar receives depends on the decision of the 
judge. However, we would note that a ruling made by the U.S. 
Supreme Court in January 2007 (Cunningham v. California), 
restricts a judge's abil:ity to assign.' sentences that are higher 

· than the presumptive term. In addition, judges have the dis­
cretion to sentence a convicted felon to probation in lieu of a 
prison term, and dismiss prior strikes so that a felon is not re­
quired. to serve additional prison time as otherwise required 
by the Three Strikes and You're Out law. 

Overall. A number of factors play a role in the decisions· 
made by police; DAB, and judges. Some relate to the specifics 
of each case, such as the severity of the crime and the crimi­
nal history of the defendant. Other, broader considerations 
~ als·o come into play. For example, a judge might be less 
likely to require jail fune fqr a defendant if county jails are · 
over capacity. Similarly, a DA might be more likely to plea 
bargain if the court is facing an overwhelming number 0f cas­
es. On the other hand, a grow~g problem in the community, 
such as drugs or gangs, might lead to stronger action by law 
enf()!cement, judges, and DAs, leading to hi&.i.et arrest rates1 

. less plea bargaining, and longer sentences. County sheriffs, 
county DAB, and superior court judges are publicly elected in 
eaCh county. This explains in part why certain counties tend 
to hand down harsher sentences to criminal offenders than 
others. EC?r example, after adjusting for populatiqn and arrest 
rates, Kern County is much more likely to impose longer 
prison sentences under the state's Three Strikes law than San 
Francisco County. . . 

The discretion that police, judges, and DAs have in these 
matters can have significant effects on the state criminal . 
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.. jw;~ ~~;ether theY'affe~t:~~tes Of arres~,~lengths'. . . . . . . .. 
· ; ·' ' of imprl!i~~t,"the ~.at ifulivid\uiliim.cBreerated µi: · · · · · · 

· county jails and state prison, the ~ ofparole and proba- . 
· ti.on, and, ultimately, the overall costs of the state criminal · · 

justice system cirid the share. of these costs borne by the state 
and local governments. 

Corredional Health Care: 
Federal Court S_upervisiol'.' 

Caurt Findings. The CDCR operates three main types 
of health care programs: medical, mental health, and dental 
care. Each program is currently under varying levels of fed­
eral court supervision based on court rulings that the-state 
has failed to provide inmates With adequate care as required 
under the Eighth Amendment to the U.S. Constitution. The 
courts found key deficiencies in the state's correctional pro­
grams, including: (1) an inadequate number of staff to deliver 
health care services, (2) an inadequate amount of clinical_space 

. within prisons, (3) failures to follow nationally recognized 
health care guidelines for treating inmate-patients, and (4) 
poor. coordination between health care staff and custody staff. 

The health care case with the greatest level of court 
involvement relates to CDCR's medical program. Since April 
2006; medical services have been administered by a federal 
receiver, whose mandate'is to bring the department into com­
pliance with constitutional standards. To that end, the receiv­
er's powers include hiring and firing medical staff, en'tering 
into contracts with community providers, and acquiring and 
disposing of property, including new information technology 
systems. 

Potential Costs. Compliance with court requirements 
in the three health care programs is expected to result in 
significant.additional costs to the department over the next · 
several years, including costs to attraCt high-quality health 
care professionals and expand clinical. space to accommo~te 
added staff. We have estimated that these costs could even-
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· the federal courts order the state t6 construct new health care · 

facilities. The Legis],atUre will play a l.<ey role as it (1) reviews 
support and capital outlay proposals -intended to iniproye the 
delivery of health care services tQ. ~tes and (2) monitors · 
the steps taken to improve inmate patient care with the goal 
of eventually having the court shift jurisdiction over these 
matters back to the state. · · · · 
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System 
Unlike the adult criminal jUstke system, the stated pur­

pose of the juvenile justice system is to focus primamy on 
rehabilitation rather than _punishment To this end, coun-
ties and state juvenile facilities proVide significantly more 
education, treatment, ·and counseling programs. to juvenile 
offenders as compared to adult offenders. Coruiequently, cor­
rectional programs· for juveniles tend to be more expensive to 
operate than for. adults. 

Generally, the juvenile.justice system is a local responsi- . 
bility. Following. the arrest of a juvenile, the law enforcement 
officer has the discretion to release the juvenile to his or her 
parents, or to take the s~ect to juvenile hall and refer the 
case to the ccnmty probation department. Probation officials 
decide how to process the cases referred to them. For ex­
ample, they can choose to clOse the case at intake or, with the · 
permissiOn of the juvenile's parents, place a juvenile offender 
on informal probation. About one-half of the cases referred 
to probation result in the filing of a petition with the juvenile 
court for a hearing. In 2005 approximately 99,000 petitions 
were filed in juvenile court (as shown on page 57). · 

· Taking into account the recommendations of probation 
depa.rtment staff, juvenile court judges decide wh~ther to 
make the offender a ward of the court and, ultimately, de­
termine the appropriate placement and-treatment for the 
juvenile. Placement decisions are based on such factors as the 
juvenile'S offense, prior record, crimi.I\al sophistication, and· 
the county's capacity to provide treatment. Judges declare the 
juveriile a ward of the court almost two-thirds of the time. 
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· - -· ·_ _ · probation department. TheSe youth are fypic8lly placed in a 

· oouiity facility for treatment (such.as juvenile hall or 'camp) or 
supervised .at home: O~w.ards are pl.aced in foster care er · 
a group home. · 

A small number of wards (under 2 percent annually), 
generally constituting the state's moat serious and chronic 

.juvenile offenders, are committed by the juvenile court to the . · 
CDCR's Division of Juvenile Justice (DID (previously known . 
as the Department of the Youth Authority) and become a state _ 
responsibiliry (as shoWn on page 57). In addition, juveniles · 
tried in adult criminal court for particularly serious or violent 
crimes are placed in a DJJ facility until their 18th birthday, at 
which time they are transferred to state prison for the re­
mainder of their sentence. 
. This chapter provides information on the juvenile justice 

. system. This includes data on juveriile arrest rates, the char­
acteristics of juvenile offenders, and the outcomes for juvenile 
arrestees. The chaptei: also discuss~ two topics affecting the 
juvenile· justice system: (1) reforming DJJ juvenile facilities, 
and (2) the changing roles of the state and loc8.l governments 
in the juvenile jlistice system. · · 
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Legislative, Analyst's. Office 

Legal Categories of Juvenile Offenders 
. ' . . .. . . . ' 

Informal Probatlori!irs 
Welfare and Institutions 
Code Section 654 

Known as '654s" 

Status Offenders 
Welfare and Institutions 
Code Section 601 

Known as '601 s' 

Criminal Offenders 
Welfare and Institutions 
Code Sec/ion 602 

Known as '602s" 

Juveniles Remanded 
to Superior Court 
Welfare and Institutions 
Code Section 707 

Known as '707Bs' 
or remands 

. - . . 

• Juveniles who have committed a mirier offense. 
• Probatloh ofilcers have a great deal of flexlbillly 

and can place a juvenile on Informal probation If 
lhe officer decides Iha juvenile is under the 
jurlsdlcilon of Iha juvenile court or Is likely to be 
under lls jurlsdlcilon In the future. · 

• These juveniles are otten diverted Into substance 
abuse, mental health, crisis shelters, or olher 
services. 

• Juveniles who have committed offenses unique lo 
a juvenile, such as truancy, a curfew violation, and 
lncorrlglbillty. 

• They can be placed on formal probation but cannot 
be detained or Incarcerated with criminal offenders. 

• Offenders under the age of 1 B years who commit a · 
misdemeanor or felony. 

• Subject ta the jurisdiction of a juvenile court. 
• .Can be placed on formal probation, detained before 

adjudication In a juvenile hall, and/or Incarcerated 
after adjudication In a county or state facility. 

• They are treated differently from adults; they are· 
not "tried", but "adjudicated'; they are nai 
:•convicted," but rather, their 'petition Is sustained.' 

• Any juvenile age 14 or older, who commlis 
specified felonies and Is determined not fit for 
adjudication In juvenile court. 

• T rled In superior court as an adult. 
• If convlcied, Is sentenced lo slats prison and held 

In a DJJ facility for all or part of sentence. 
• If convicted, Is senisncsd to state prison and held In 

a DJJ facility for all or part of sentence. 
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Juveri1re·Ar~~sts; by · 
Gender, Race,'and Age· ... 

Male 74% 51% 
Female 26 49 

Black 17% ' 8% 
Hispanic 48 46 
White 28 33 
Other 7 14 

Ages 10-11 2% 24% 
Ages 12-14 27 38 
Ages 15-17 71 38 

' ' 

" In 2005, males accounted for about74 percent of all juve- · 
nile arrests in California. Males accounted for more than 
80 percent of all juvenile felony arrests. 

• Most juveniles arrested in 2005 were age 15 through 17. 
Only 2 percent of juvenile anests were in the 10 ru1d 11 age 
group. 

• Black and Hispru1ic juveniles represented about one-half of 
California's juvenile popwation age 10 tlu·ough 17 in 2005, 
but they accounted for almost two-thirds of juvenile arrests. 
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Most Juvenile Arrests Are 
For Mlsd.emeanor Crimes 

2005. 

• There ·were almost 223,000 juvenile arrests in California in 
2005. . 

e Misdemeanor crimes-including crimes such as petty 
theft and assault and battery-accounted for 60 percent of 
all juvenile arrests. 

• Felony arrests, such as burglary, accounted for 27 percent 
of all juvenile arrests. 

• So-called status offenses, which include truancy and cur­
few violations, accounted for 13 percent of juvenile arrests 
in 2005. 
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· · c~llfcirhia'~:.Juv~hJle · Po1:fi.ffatfon:IS Up; · · 
8.Llt· Juvenile :Felony Arrests Are Down 

80,000 

'.':. 

• Although the population of juveniles in California has 
increased by about 24 percent since 1995, the number. of 
juvenile felony arrests has decreased by 33 percent. 

• Juvenile misdeinean.or arrests declined by about 6 percent 
between 1995 and 2005, from about 142,000 arrests in 1995 
'to less than 134,000 arrests a decade later. · 

• There is no consensus among researchers ~s to the cause. 
of the declining juvenile arrest rates. One possible expla­
nation is the implementatiori. of more effective prevention 
and intervention programs. In addition, some of the same 
factors that have led to declining crime rates nationwide­
such as increased law enforcement personnel and eco­
nomic factors-may be contributing to declining juvenile 
crime. 
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· TI.iose for Juveniles In the·Lat$1990s 

Atrest$· Per100,ootJ Population 
1995'.rriu'oligh 2-005: · · 
3,000 .,..,...-------'---'-----------..., 

·.::; '_'., '~.•I .. .' -::, :~ ·. ~- • . ~:.soo . . ·-' . 
• Jo ' ............. ,, •.,'." :' ... ~·:: .. ,, •• ;,,.. - ~ .. ~ ........ . 

· ·. J~eiil11il'F-dlOl'.ly~:fl~a,\: :. ,.,, · · . . . .. ·.·.: 

1,000 ·+·-: -.---------.... ~ .. _ .. -........... ~. '!"'.;,"'!,.~._ ... -.~.'--·"':. ~· ._ .. ---~--i 
.. :. " . 

. : ·. '· . . :~ 
.
' ",'·; ·"• '• : ' • • • I 

'.: ........... ~ · .. \ ·.- .. '' .. : .. . .:" -. ·: .. 

• The juvenile felony arrest rate in California decreased by 
46 percent between 1995 and 2005. Speci£ically, the number 
of juvenile felony arrests per 100,000 juveniles fell from 
more than 2,400 in 1995 to about 1,300 in 2005. 

• The adult felony arrest rate also deereased during this pe­
riod but has increased in more recent years. The number 
of adult felony arrests per 100,000 adults was almost 2,000 
in2005. 

• The adult felony arrest rate surpassed the juvenile felony 
arrest rate in 1999 and the ''gap" between the two rates has· 
widened every year sirice that time. 

55 

247 

: ... : . ..·. 



. . . . 
. ·. . . 

California's Criminal Justiee System: A Primer 

. · 'ftiree.;ouarters of Juvenile. Feloily Aire'sts · .... 
Area For Nonviolent Crimes 

2005 

·:· .. 
. ' 

1.:·: ···.".· 
·. • . :. "·.;: ·, . . . .:I, .·;. '~I 

·. · · Drug Crimes·:. ·· ·· . .o · 

· · · ~~ii~r 11~~)1~;,~ .. :w:,;:J 1i~~1~.·-~::,, 1~( '.. 
·;j" .. 

o There were about 60,000 juvenile felony arrests in 2005: 

e Property crimes-such as bw-glary and theft.:.......accounted 
for about 40 percent of all juvenile felony arrests. 

e Drug offenses accounted fot 10 percent .of juvenile felony 
arrests in 2005. The "other crimes" category, which in­
cludes such felonies as illegal possession of a firearm, 
accounted for 25 percent of arrests. 

a Violent crimes; including homicide, rape, and robbery, ac­
counted for 25 percent of all juvenile felony arrests. There 
were a total of 171 juvenile arrests for homicide in 2005, 
less than one-half of l percent of all juvenile felony arrests. 
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·Outcomes ofJuvenile Arrests In Callfor.nla 

2005 

l\~~l\'.1At1i!~~«~~l~@'!llmi:I~~. 1 
Totl11 Arre~is .· · 

;•t , ..•.. -!1~~- 1.~·1:::·.'·.~·.··· 

. . . . . Ju.i!e.nll~s;l\JleCJe 
. · .. · Ward ot:cqurt . 

· · 1.1% • Jiiv~~iie~ :~iaaeci In .•• 
:: ·;:;-. h~f(1~ ~1!fie!ylsl;in> : 

,,, ,., ·:' 9% :·olivenlles1placeo In·~·: .· > . · iio_GriiY.:1Ei.c11i!Y)/' •' ' 
, · , .3% Juverureiitfi1a0ed1in' 

: I, :. '?.~~!~\~¥f~iir~r:·f' "-• .. 
·. '0:3%·· .~uvan\le.s·sent·to •; •, 

. ~ '.· :: &t~JN>::·~,~~;-~~-~~.~.U~~<~~~~:..:-:>1 
.. ·:~~ 

,T.~(,:: .... ···: · ~'" ~ '11-1····' ··r:•'I ., '.'"I" "J -

~-~--iP"~t~l1 rry~y.·~·M:tOtBl:d·u·a ·l~ i61Jnd1n'd. 
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~ '. 

Number ot attenders in Youth correctional ·· 
t=aclfltles is Decreasing 

AverageDally Population . 
1999Thr::iugh 2oos . . ·. ~ . 

• The population of juveniles incarcerated in state or county 
facilities has decreased every year since 2000 from about 
19,000 in 2000 to 14,000 in 2005, a 27 percent decrease. 

~·: 
•. 

:.' 

• Since 1999, the number of juveniles incru·cerated in county 
facilities has declined by about 4 percent, from about . 
11,400 to 10,900. 

• The number of juveniles incarcerated in state facilities 
declined by about 60 percent between 1999 and 2005, from . 
almost 7,600 in 1999 to about 3,GJOO in 20os: 

• The decline in juvenile incarceration is due largely to the 
decline in juvenile arrest rates and the implementation 
by counties of more alternatives to incarceration, such as 
placements in home supervision and group homes. 
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· '1<ey Topics in Juvenile J·u~fice . 

Reformi~g tl'.te 'Division of JuVenile Justice 
. . . . . . 

Farrell L4wsuit. In January 2003, a lawsuit, Farrell '1:1 •• 

Allen, was filed against the Department of Youth Authority . 
(as noted above, later renamed om, contending that if failed 
to provide adequate: care and effective tle;atment programs . 
to youthful offenders (known as "wards") incarcerated in 
state facilities': In November 2004, the administration agreed 
to plaintifie' demand that the state develop and implement 
remedial plans that addressed operational and programmatic · 
deficiencies identified by cotirt experts in six areas: educa­
tion, sex behavior treatment, di.Babilities, health care, mental 
health, and ward safety and welfare. The overarching goal 
of these reform8 is to transform the state's youth correctiorial 
system into a "rehabilitative model" of care and treatment for 
youthful offenders. . 

Remedial Plans. DUring the next several years, DD iii 
req~d to implement reforms con&sn:nt with the remedial 
plans~ The fir81: priority is to teduce the level of ward-on-ward 
and ward-on-staff violence in the correctional facilities in 
order to create a suitable environment for treatment and reha­
bilitatio~ To do thiS, the remedial plan reqtiires the division 
to hire variou5 additional staff, particularly secunty officers, 
and place them in living units that will be limited to no more 
. than 38 wards. Another priority is to train staff on treatment · 
practices that have been successfully implemented in other 
·states such as Texas and Washington. The~e "best practices" 
are intended to improve treatment for substance abuse, men- · 
tal illness, and sex..:Offerider behavior. · 

Fiscal Impact. Implementing theSe reforms will be a 
long-term. project. States sUch as _Col0rado report that it can 
take ten years or more to transform an underachieving youth 
correctional system into a successful rehabilitative model. 
Current.estimates are thafthe implementation of these 
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· -. ·o •• • • :· -.---- - 'oiite fuli:f'iinp~teli~ This-.airo~1S t()'~teiy-ayis · ··. - · ·· 
percent increase in state spending on juvenile correction!J . 

. _Defining State and Local· Responsibilities for -
Jwenlle Offenders '. 

Current Lacal Role, As noted eµlier, the juvenile juatice 
. system is primarily a loCal respon.slbility._ Comities currently 
· are responsible for more than 98 percent of all juvenile of­
fender cases, typically through their probation departments, 
which provide incarceration, rehabilitation services, and com­
munity supervision. The state, .through DJJ, provides these 

· · services for the relatively smallnumber of ;remaining juvenile 
offenders who generally have committed crimes that are 
more serious in nature or have r~peatedly failed to respond to 
local juvenile justice prqgrams. . . . · 

Current State Role. The state's role in the juvenile jus-
tice system has been changing in recent years. The number 
of offenders held in the state facilities operated by D]J has 
dropped dramatically{ as shown _on page 58, from about 7,600 
wards in 1999_to about 3,000 in 2005. (The number of wards in 
state facilities is even lower now and still dropping.) Mean-

. while, the state has investeQ. significant additional hu:lding in . 
recent yea~ to improve its institutional programs (largely in 
response to litigation over conditions in DJJ facilities), as .well 
as to expand grants to counties fro; community services to. 
prevent at-risk youth from being involved in criminal activi-
ties. . 

Future Roles, What roles the state and the i:ourities . 
should play in the.juvenile justice system iii. the future-both 
in terms of funding and in setting overall policy governing 
the s:tate~s approach to dealing with juvenile offenders-is the 
subject ¢ continuing policy debate and discussion among 
criminal justice exp~ and governmental officials. One 
perspective is that, since criminal justice policies are often 
established by actions at the state level (such as by voter_ ap-
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state. is obligateq. to retain a ·signiffuant role in ~g Bnd . 
· operating youth institutions as well as parole supervision of 
wards who have been ~eleased jilto the coinmunity. In our. 
pBBt llilalyses "of these issues,~, we have noted that, . 
upon their releBSe from: state.facilities, most juvenile offend­
ers return to their home conun,unities and that these local 
cOIIllilllirlties thus have a sigriifica.nt interest in their future 
behavior. Counties also already administer many of the 
programs these individuals need to.reduce their likelihood of 

· recidivisqi. ·such as drug and alcohol treatment programs and 
·mental health treatment. · ·· · 

Aceordingly, one option is fur part or.all of the opera-· 
. ti.on of existing DJJ institutions BB well as parole supervi­
sion responsibilities to be shifted to counties, along with the 
reeouxces to Continue these programs. The Governor's · 
2007-08 budget plan proposes tCi shifi: part of the D]J insti­
tutional population-primarily lower-level juvenile offend~ 
~to counties along with block grant funding to offset the 
additional cost of this shift. 
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The Costs of Crim.e -
And:·the C.ri'mina1·-
J usti~e Syst_e·m 

A number of Studies have a~ted to estimate the total 
direct and indirect costs of criine to government and society. 
The estimates resulting from these Studies have varied, but 
generally conclude that nationwide costs of crime range from 
the tens to hundreds of billions annually. · _ -

Some components of the cost of crime can be readily es­
timated. For example, in 2003-04, California spent more than 
$25 billion to fight crime, which includ~d costs for police, 
prosecution, courts, probation, and incarceration (as shown 
on page 63). This amount was primarily funded by the state . 
and local gov£imments. 

Other costs cannot be ea'sily measured. For example, 
many crimes-such as fraud, embezzlement; or· arson-often 
go undetected or unreported and thus their costs to society 
are not.fully captured in soni.e estimates. Also, some costs are 
difficult to estimate because the costs are "transferredn from 
one party to another. For_ example, the costs of crime in tertns 
of the loss of.goods and services may be transferred from 
manufai;turers and retailers to consumers as the price of their 

· . products are adjusted to reflect the costs for crime prevention 
activities or losses from crime. 

This chapter provides information on the costs of the 
criminal fus1:ice system. This includes data on the costs to 
state and local governments over time, criminal justice per­
sonnel compared to other states, and state expenditures on 
youth and adult corrections. The chapter also discuases two 
topics related to the costs·of crime: (1) the cost of crime to · 
society and (2) cost-effective ~ prevention strategies, 
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e ·Total state spending on criminal justice grew from about 
$15 billion in 1993-94 to more than $25 billion in 2003-04 
(the most recent complete data available). 

o Criminal justice spending grew by about 6 percent amlll­
ally during this period. Spending on prisons and parole 
grew slightly faster than other crirn.inal justice pi·ograms, 
at a rate of 7 percent ammally. · 

o Local governments support about 62 percent of total 
annual criminaJ justice costs, including approximately 
$11 billion for police and sheriffs. 
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• In 2003,CalifOrni~,h~d aboti~ 2401000 per~oru1eJ,,.(as rni:;a­
sured by the number-of full"time equivalent staff) worldng 
in the state and local criminal justice system, the highest 
total of any state. 

• . However, California rru1.ked eighth among the ten largest 
states in terms of the num.bei· of criminal justice personnel 
per population. Specifically, California had less than 700 
criminal justice staff per 100,000 people, slightly less than 
the U.S. average. Of these ten states, New York had the 
most criminal justice persmu-tel per capita, wHh 900 per 
· 100,000 population. 

• One-half of California criminal justice personnel worked 
in local corrections and law eriforcement, 27 percent 
worked in state corrections and law enforcement, and 
23 percent worked in the court system. 
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o State spending for criminal justice reached $14 billion in 
2006-07, an average annual increase of about 10 percent 
since_ 1996-97. This growth rate outpaced that for total state 
spending and was only eclipsed by the growth in fw1ding 
for resburces/enviromnental programs. 

• Most of the increase in spending in criminal justice pro­
grams is due to increases in salary costs, as well as court­
ordered mandates to improve parts of the prison system, 
such as medical care. The prison inmate population grew 
at an average aimual rate of 2 percent over this period. 

• Spending on criminal justice programs takes up a greater 
share of total st_ate expenditures today than a decade ago, 
increasing from about 6 percent of total expenditures in 
1996-97, to about 7 percent in 2006-07. Spending for correc­
tions makes up two-thirds of total state crimi.naljustice 
expenditmes in the current year. -
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·California Annual Costs·to 
Incarcerate an.Inmate in Prison 

2006-07 

Medical care 

Psychiatric services 

Pharmaceuticals 

Dental care 

_,jiii!~~ ~liL 
Facility operations (maintenance, utilities, etc:) 

Classification and inmate services 

Inmate activities and canteen 

Clothing 
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o Adjusting for,i.nflation, state e>qJenditures for juveruie cor­
rections declined by about $137 million cir 22 percent since 
1995-96. 

• The ward population declined much more quickly over 
thatperiod; falling from ;;ibciut 10,000 wards in 1995-96 to 
fewer than 3,000 projected in 2006-07, a decrease of more 
than 70 percent. This decrease is due primarily to the 
decline in juvenile a1:rest rates and the implementation 
by counties of more alternatives to incarceration, such as 
placements in home supervision and group homes. 

• The annual cost of housing a ward in a state facility is esti­
mated to be approxiri1ately $180,000 in 2006-07. These costs 
are substantially higher than the state costs to house adult .. 
offenders, primarily because juvenile facilities have higher 
staffing ratios and provide more education and rehabilita­
tion programs than adult facilities. 
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The Cost of Crime to Society 
. While the state's criminal justlce system reciuires substan·· 

tial investment of government personnel and public resourc- · . 
es, it is also important to note that crime has other significant 
effects on victims, fiµnilies, businesse,s;· and governments. 
Some of these impacts on society include::. · 

· • Medical costs· paid by· Victim:s1 f~llE!~, at,;.d bti.Binesses 
and ~ent because of injuries euf~d due to crime. 

• Stolen and dapiaged ;:ii;opi;mj re~ulfu.ig from crime:•In 
· the NCVS;vic~ reported. that theirpropertf was ~ther 

stolen or damaged·fu. 95 p~~t of.ptj;ip,e;fy crlmes ·and 
18 percent of violent crime$, resulting in 8n average loss of 
almost $700 per incider\t. " · · ,. · .,. 

• Lo.ss of ptoducti'Oity to societ1j because· Of death or medi­
cal and mental disabilities resulting from crime. 

• Loss of work time by victims of crime and their fami­
lies. According to NCVS data, about 6 percent of victims 
missed time from work due to crime. · · 

• Loss of ptoperty values in nei,ghborhoods with high rates 
of crime. · 

. . 
• Pain and suffering of crime 'Dictims, their families and 

friends, as well as communities plagued by crime. 

• Foster care and othet social services costs to provide 
homes and other services for children of offenders. · 

It is diffi.cult'-to i~tify the nUignitude of these oosts.'. 
because they vary so much from case to case depending in· 
large part. on the nature of the crime and the severity of the 
damage. inflicted by criminals. In addition, some costs, BUCh 
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late these very real costs into definitive dollar amounts .• 

. Cost•Effedive Crime Prevention Strategies . . . . : . 
The rising costs of crime and the criminal jilstice system · 

· have prompted policymakei:s to 'consider redirecting resourc- . 
es to crime preventibn programs. Crime prevention gener-
ally refers to a broad array of strategies and programs that 
prevent crime by addressing the.root causes of or risk-factors 
associated with cririlinal behavior. These strategies range 

· from early childhood development prograirts to mentoring 
and educatiori tO behavioral intervention programs wgeting 
at-risk juveniles and their families.· The policy appeal of crinie 
prevention programs iB that such approaches would result 
in fewer victims of crime and reduce future taxpayer costs. 
~reover, effective prevention strategies have the potential to 
reduce crime at a much lower cost than incarceration. 

Research Findings. While'crime prevention programs 
have long offered such benefits in concept, historically there 
has been only limited research available on the variety of · 

· different approaches to demonstrate which of these strate- · 
gies work, best and which B.l'e meet cost-effective. Fortunately, 
today ~e is mote research available, particularly research 
evaluating the ef(ectiveness of iil.venile delinqµency preven­
tion and early intervention strategies~ These studies have 
found that certain st;rategies are more effective than· others. 
Some of the most effective programs at reducing juvenile 
crime and o1:heI delinquent behavior include parenting train­
ing for parents of at-risk children, early education programs, 
and behaVior modification training and therapy for juvenile 
offenders and their families. · 

· Importaritly, new research has found that some of these 
crime prevention programs and strategies, particularly those 
that target delinqµency prevention, can.be cost~effective 
when· well designed and implemented That is, these pro-
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· · "> • •· .Reseil.rch i,y· $e Washington State Institute for Public Policy . 

shows that investment in certain preVention programs can 
yield signIBcan,t net savings. For example, effect:We interven­
tion programs· for juvenile offenders yield net beriefits be­
tween $1,900 to $31,000 per youth participant Some programs 
that involve professionals, such as nurses or social· workers, 
visiting the homes of high~rlsk mothers and children are 
also. cost-effective, yielding between$6,000 and $17,000 per 
youth. In addition, there are a number of other programs that . 
generate net savings. Even some that yield comparatively 
small net savings, such as certain substance abuse prevention 

· programs, are cost-effective and art:! relatively inexpensive to 
operate. In Califorriia, a wide array of state arul local agencies 
offer ~ti.on and intervention programs. The degree to · 
which these programs are .evaluated for their cos1;-effective-. 
ness varies considerably. 

FiscAl Outc~es. It is important to note, however, that' 
not all prevention ilnd early intervention programs produce 
net savings, either because they are.ineffective strategies or 
because they are too expensive. Program effectiveness also 
depends on which ind~viduals are selected for participation: 
Some individuals may be more likely than others-based on 
their criminal history, age, or other risk factors-to be suc­
ceasful in a program or otherwise amenable to treatment. 
Therefore, it is important that state and local government 
agencies that implement prevention and intervention .pro­
grams target them to those individuals shown to most ~ely 
benefit from the services. · 
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Co·nclu-sion -
. . . . . . '. 

- The criminal justice system affects all Califurnians, either 
·-directly or iru:iin?ctly. Moreover, it costs taxpayers tens of 
billions of dollars arinually to operate the agencies that make 
up the criminal justice system, including police, courts, jails, 
probation, prisons, and parole. 

·Because the criminal justice system plays an important -
role iii. the lives of Californians and is a signi£icant share of 
state and local government budgets, it is important for poll~ 
cymakers to consider the major challenges facing the future 
of criminal justice in: California. We discuss two of the most 
important challenges facing the Legislature below. · 

Inmate Population Management 
During the past 20 years, jail and prison populations 

have increased significantly. County jail populations have 
increased by about 66 percent over that period, an amount -
that has been limited by court-ordered population caps. The 
prison population has grown even more .dramatically during 
that period, tripling since the mid-1980s. 

Projected Sro.'UJth. Of particular concern is. the projected 
growth in the state prison population. AB shown in Figure 3 
(see next page), the inmate population is projected by CDCR 
to increase from i~ ~level of about 173,000 to about 
190,000 inmates'dUrlng the next five years. This growth, 
should it i:nateri8lize, would put significant pressures on an 
already overcrowded: prison system. More than 15,000 in-

-mateS-a~tely W percent of the total prison popula­
tion-are hoUse~ in gyms, dayrooms, holding cells, and even 
hallways, and it wotild'be very difficult for the current facili­
ties to safely accommodate the additional i7,000 prisoners -
that have been projected. Moreover, corrections officials state 
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... tha(the eXisti~1g o_ver;;rovvdinghas seriou~ co~sequences for • 
· pri.Son ciperations. These include added dlfficulty ih provid- · · 

ing supervision and seeu:rity, increased inmate violence, more 
lini.ited availability of inmate rehabilitation programs (see the 
rehabilitation discussion below), and increased operational 
costs. In October 2006, the Govemor dedared a state of emer­
gency to allow 11in1 to transfer inmates to prisons in other 
states in order to help relieve some of the overcrowding. He 
also proposed a number of changes to address overcrowding 
as part of the 2007-08 budget, including building new prison 
and jail beds. 

Strategies to Address G1·owt11: Given the above concerns, 
the state faces serious questions about how to address the 
challenges resulting from the growing inmate population. In 
general, the state has available two main strategies to respond 

Figure 3 

Prison Population Projected to 
Further Exceed Capacity 

199J Through 2011 · 
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200,00_0 .. i----·-'-----'---------------
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• .· -&pand Capacity; The prison systein.·can be exi)anded 
in a rnui\ber·of ways. New" prison constriiction is ·the · 
· mcist expensive option~ecially giVe:n that the inost 
recently constructed state prison cost ·about $400 mil­
licin. Individual housing units could also l:Je cons~ 
ed ata number of.existing.prison sites. Finally, CDCR 
could expand its use of contracts with public and pri­
vate commuruty correctional facilities (CCFs) to h.ouse 
additional inmates. Cutr~y, the state ha.Ii · . 
14 iJuch contracts for about.6,000 inmate beds for low­
ievel ciffenders. Historically, the state cost On. a p·er-in­
mate basis is ~for housing ~':'Security offenders 
. in eliher a state-op~ted prison or a CCF when taking 
into account the type of inmates placed in CCFs as well 

A as medical costs. Expansion of CCF contracts could al-
W low the state to add new facilities for offenders without 

having to directly pay for construction costs. . · 

• Re!fuce Inmate Population. There are also a number 
of ways to reduce the inmate population, or at J.eitst 

·el.Ow its rate of growth, Expansion of the state's inmate 
rehabilitation programs and the broader us~ of alter­
native sanctions for parole violators could reduce. the · 
number ofo~ders who return to prison. Shorte;r · · · 
sentences could be provided for some inmates. through 
(1) early release of selected groups of inmates-such as 
the elderly or very sick-or (2) changes in. state s.entenc­
ing laws. In late 2006, the Gbvernor proposed Changes 
in sentencing laws to house certain nonviolent felons 
in local jails inptead of state prisons as requh:ed under_. 
current l!i.w. It is also worth noting that the administra~ 
tion could ~ jts existing authcn;ity regarding parole 
retur_ns, parole discharges, and release of certain in­
mates with life sentences to reduce population without 
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options providedabOv-e would reduce the prison popu­
lation, but would also entail sOm.e level of risk to the · _ 
public, in that they penrut some offenders to remain · 

·in: the community wno would otherwise be in prisO.n. . 
under existing law an4 correctional practices. 

Both of these gmeral strategies have advantages iind -
disadvantages. One approach would be to combine both 
strategies by targeting different strategies towards· different 
types of offenders. For example, early-release options could 
be implemented for nonViolent and low-risk offenders. Alter- _ 
native parole sanctions cduld be used primarily for offenders 
who wOuld also benefit from available treatri:ient services. 
New construction could be targeted at housing higher-Secu­
rity inmates who may not be suitable candidates for the other 
strategies. · - -

-·rnterconnectivitlj. Firiany, it is worth noting that while 
local governments are responsible for funding and operating 

. local jails, actions taken at·one level of the criminal justice · 
system can often e,ffect other levels. For example, an expan- . 
sion of state prison capacity could result iri more inmates 
being sentenced to state prison by the.courts due t6 local con­
straints on jail populations. Altematively, changes in sentenc­
ing law or parole practices that resulted in some offenders 
spending.less time in state prison could increase· the likeli- _ 
hood that they end up in ~ local coriections system: These 
examples suggest that any changes made by the Legislature 
tO affect priSon population or capacity should also consider 
the possible impacts to, and responses by, the criminal justice 
system at the local level · · · 

Prison and Parole Rehabilit~tion Programs and 
Public Safefy 

A second challenge facing the Legislature is the lack of 
rehabilitation progtam;B for state prison inmates and paro1- . 
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of years Of:peing sertt to prisOn. More than 122,0,00 inmat~s 
. · were released in 2005 ir\c;:luding 64,0QO offe!lders released .. 

after serving their coUrt~imposed sentence,. as well as 58,000 
·offenders released afer beipg returned for a parole violation. 
Unfortunately, California h8$ one of the highest recidivism 
rates in the nation, with !llmost 60 percent of released offend­
ers returning to prison within three yeara, often beca\lse of 
new criminal activity. With so n'\any· offenders returned to 
the community, and with such high recidivism rates among 
parolees, state Officials have emphasized the need to design 
and implement effective strategies to reduce recidivis~ 

Benefits from Rehabilit~tionProgt'a~. Various stud-
ies have demonstrated that well-designed rehabilitation · 
programs such as drug treatment, academic and vocational 
education, and cognitive behavioral therapy can reduce 
recidivism when targeted to the right offenders by address~ 
ing issues that contribute. to their criminal behavior. Such 
programs can benefit public safety by reducing·criminal · 
behavior, as well as redl.lcing the prison population and ame­
licirating overcr0wding conditions, Some corrections officials 
also argue that prison rehabilitation programs benefit prison 
operations ar!'i staff safety by engaging inmates in meaning­
ful work and preventing idleness: 

Availability of Progt'ams. Despite these apparent ben­
efits, the availability of rehabilitation programs is limited in 
California. For example, currently about 5 percent of spend· 
ing on prison operations is for rehabilitation programs such 
as academic and vocational education (as shown on page 66). 
Studies suggest that most inmates have eignificant substance 
abuse problems and only about one-third can read at a high 
sch6ol level. Nevertheless, at any given time the state has 
only enough drug treatment slots for about 6 percent of all 
inmates and classroom academic and vocational education 
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emphasis on pµnishnlent"C:wer rehabili;tation, :as well as ongo-: 
.. ing funding ~aints due to state b~ problems. The · ·. •. 

2007-08 state budget_ does include about $51 million in ad.di- .. 
· fional funds for inmate and parolee rehabilitation programs. · 

Most of this fun.cling is part of the admmistration's "Recidi"' 
vism Reduction Strategies" proposal, and amounts to about a 
12 percent increase in funding for these programs. 

Barriers to Programs. Should the state wish to make 
rehabillta±ion programs a higher priority, it will need tO. in­
vest additional funds, as well as address other barriers to the 

· implementation of effective programs for inmates and parol­
ees. Most notably, those inmates who are a8Signed to reha­
bilitative programs are often not able to attend them because 
of J:Ugh teacher vacalicies and frequent prison lockdowns. In 
addition, program expansion is cl.ifficu.lt in- existing prisons 
because the physical space within prison-walls ~t could be 
used for prison programs is now often filled with bunks of 
inmates due to prison overcrowding. . 

Ultimately, an approach that addresses inmate population 
manageilient as well as increased rehabilitation programs . 
would likely reduce prison overcrowding, inmate recidivisin 
and, therefore, criJ:Itlnal justice system costs. · 
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. . . , .. · :. _ - · ,. · . ·PLACER; Petition~ •.. .' . . . ' ·. , · ... : ',°'. : ~oiBs : ' · .· ·. · .. . : '• · .. · ~-:: :·. -.... . ;, .. ·. ~: :: . < . . . : . ·. . . . . . . . . .. . : . . 
,, . .F •. EARL GORIN; es ,Treasurer;-et.c.,.Respondent. · , . . . .,. .C1a8a1fieci to.q&llf9rni!'-·Diselt·~f.Officlal R.eparts . . ., . .. , 
. . Clv. No.19620;' · .. 

· Court of Appeal, Third DIB1rict, ·California. 
· · · · Dec i7; 1980.. · . · 

StiMMAR.Y .. 

A County petitlolied In the Court of Appeal. for a \\l1'lt 
of mandate to compel lbe c0unty treasurer to· serve. 
notice of assessment' on .. and to collect such 
assessments from real property owners in a sewer 
assessment district of the county for. the purpo9<1 of 
financing _the cost of. acquisitions and construction of 
improvemim~ in the dls(rict. The county's board of' 
superviaotll: had adopted a resolution providiltg for 
the acquisition and construction of improvements, 
and the •.county liad accepted_ a federal grant' 
represl!Qting one-half the cost of the acqulsidons and 
conetruction of imiirovein~. The county treUurer · 
contended .that flmds to be derived from the special' 
BSSessmen'8 and from the federal grant proceeds were 
encompassed with "pro~ds of taxes", and th)Jll were 
1'l!.l!llired 'to . be lncltided in · the county's 
"appropri&tions subject to limitation" (Ce.I. Const.. 
BTL XIII B. 6 8. subd. (b)). 

The Court of Appeal granted the petition. It held that 
the governmental spending restrictions imposed 
under cal. Const., art XIII B, dci not limft the ability 
to expend' gov~ental funds collected from all 
sources. It further. held that as to a locill government, · 
limits are placed onfy on the authorization to e,xpend 
the proceeds of taxes levied by that entity and the· 
proceeds of specified state subventions .(Cat Const. 
art XIII B. § 8. subd. (c)), and no limitation iB 
placed on the expenditure of those revenues that do. 
not constitute "proceeds of, taxes." It additionally 
held. that cal. Const., art. XIII B, does no more than 
place a ceilfug on tbe expenditure of general state and 
local tax revenues ·and does not encoJ'1lpiiss special. · 
·assessments and federal grants for, the financmg or 
the . cost ·of acquisitions . · and construction of 
improvements in a sewer assessment district of· 11 

county. (Opinion by Carr, r., with Regan, Acting P. 
J., and Evans, 1., copcurring.) 

' :· .. 

Cl!. !Ji) Muilicipalides § 36-.FiBcal Affair&-
Constitudonal . Liinitadon ·on Expenditures--
Appropriations Subject to Limitation-Proceeds From 
Special AsSessments and Federal Onnts. 
The governmental sp8n41ng restri~ons imposed 

· under Cal. Const., art. XIII B, do not limit the ability 
to expend govenimental funds . collected from all 
sources. Rather, the appropriations limit Is based on 
"appropriations subject to. lirilltimon" consistb)g 
primarily of the authorization to expend during a 
fiscal year the "proceeds of taxes" (Ca). Const,. art 
XlI1 ·B. § 8, subd. · (a)). As to a local govermnent, ." 
limits are placed oli.!y on the authorization to expend. 
the proceeds of taxes le:vied. by that entity and the 

· proceeds of specified • sµbventions (Caj. Const. 
ert. XIII B. 6 8, subd. (c)), and no limitation is 
placed on the expendure of those revenues that do not 

. constitute "proceeds ot taXes." Cal Const., art XIII . 
B, does no more than place a ceiling on the . 
expenditure of gen.era! state and local tax revenues 
and does not encompas~ special assessments and 
federal grants for the financing of the cost of 
acquisitions and ctinstructi.on of iinprovements in a 
sewei' assessment district ofa county. . 
[See CaU ur .3d, Munltjpalities~ § 361 ; Am ,Jur.2d, 
MuniciR!!l · Coi:Porations. Counties. and Qther 
Political Subdivisions, § sg2.1 
@ Counties § 15-.Fisc8.i Matters-Constitutional 

· Limitation on Bxj:lenditures-Appropri&tioiia Subject . 
to Limitation-Procieeds From Special Assessments . 
and Federal Grants. . · . . 
A county was entitled to a writ "Of mandate against Its 
treasurer who · had refused to serve notice of 
assessment ·on and to. collect assessments from real 
property owners. in a sewer asse8sment district of the· 
county for the purpose of securing tbnds fot the 
payment . of acquisitions · and construCtion . of . 
improvements ill the. district, the county's petltlon for · 
a writ of mandate requiring him to do so, whete the 
county boari:I of supervisors had adopted 11 resolutloii 
providing for. such acquisitions and constlUction of 
improvementil and the county had accepted.a federal 
grant of proce~ for · one-half the costo of the . . 
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· was not the ln1Bnt of Cal. Const., art. XID B, that In November 1979 1rtlc!e Xlil B was added to the 
jiroceede &om epe0ial iisstissinenta or a federat gnirit · . California Constitution thfougb · the . adaption of 

. should ~e considmd es."proceeda oftaXes" or:~445 .. ·· . Pri>posltion 4,. commonly ref'err!ld to es· the "Gann. · 
. . : : · .. withjn a county'~ ippropriations subject to Iimitiition Iniiliitive." ·. Bill!o( . arguments In .. support of 
· . . . · wider:~· Const! f1:!1. XIlI B;:§ 8rsubd; (b).·. · · ·. · . Proposition 4 reterreci tO It es providing "peiinammt . ··.· ' ··. ··:'.·· ... · · · ·· < .:·;-. ···· · · · ·. · -··- ·· ·. · · : .pn)tiCtionfor'taJipayef!lil:Om eiccesslvotaxa~on'"anii. · -. 

· .... , :.cotjNsBi. .. i ... . • . --: ,.-_. ..•. ... . _. . . . ·_ "-·~~~:;:~hi'::~:i:i:ai~:~~~ dis_c1p1m,e i( tax.: .... 
L. J, Dewald, County Counse~ Jones, Hal~ Hill & 
White end Robert CJ. Auwbrey for Petitioner. 
Orrlck. ... Henington, Rowley_ ·,t- SutCliffe," John R. 
Myers Biid Carlo s ~ Fowler f'Or' Respondent 
C.ARR,1. ' 
In this mandate proceeding, the Issue ls whether 
''proceeds of taxes" 88 uaCd in article xni B of the 
California · Constlfution . Includes (I) · special 
88Bessments of en asses8numt'. district · atid/or (2) 
federal grants made dltect!y to a local entity for 
linpro'vements within the 88Bessment district. . 
Petitioner, the County of Placer, seekS to compel 
. respondent, who Is the Placer County Treasurer, to 
serve ruitice of esaessmelit on end ·to collect such 
8sseasmen1B from · property owners in' the · Tierra 
Heights Sewer Asaesmient District A-79. 

In April 1979 petitioner's board of Su'pervisors, 
pursuant to provisioi:is of the MIDlicipel hnproveinent 
.Act of 1913 and the Iµi.proveinent Bond Act of 1915, 
adopted a resolution entitled: A RESOLUTION OF 
INTENTION -. TO MAKE ACQUISiTIONS . AND 
IMPROVEMENTS-TIERRA HEIGHTS SEWER. 
ASSESSMENT DISTRICT A~79: Petitioner had 
previously accepted a federal grant In the ·aum of 
$55,000 r!ipJ'llllenthig one-half the coats of making the 
required acquisitions and coiistructing impl'.OVementa. 
On March 4~ 1980, petitioner directed respondent to 
mail and serve appropriate notices tb pay Bilsessmenta 
to owners . of real property within : the sewer 

· easessment district: R.esp<indent has refused to serve 
and collect said ~essmentil, asserting the proceeds 
thereof inust be Included within the appropriations 
limltB set forth in article xm B. section I.· We Issued 
en alter.native writ piirsuant to our ·original authority, 
finding ·this question to be one of both first 
impression . and substmitiel iinportence. (See 
Callfornig H0113lrjg Finance Agency v.' Elltqq (1976) 
17 cill.3"d 57~. 5§9. U31 Cal,Rptr. 361. 551 P.2d 
J.W1; *446Col/fprnla .lfdYcptfontll, · Far:IJWu 
A!lthoritv v. Prle8t 0974) 12, Cal.3d 59~ 598 Ul.§. 
Cal.Rptr. 361 •. 526 P.2d spJ; Cal. !vii Writs 
(Cont.Bd.Ber. _1970) § BS, p; 154.) Respondent by 
way of return hiis generally itemurred to the petltion 
contending a writ ofmandste will not lie to compel 
perform~ce of an Illegal or uilCOll8titutlonal act. 

·Article XllI B wes.adap~4·1ess thlll) 18 months der 
the addition of article xm A to the Blate Conatltution, 
"eild Was billed es ''the neXt logical step to Prilposltion · . 
13" [article xm AJ; While article XIII A was 
generally aimed at controlling ad . velorem property 
taxes end the imposition of new "special taxes" (-_ 
Ama4or Valley Joint Union High Sch, DisL y. State . 
'Bd ofEm!alizqtion 0978) ·22 Cal.3d 208. 231-232 
[149 Ca!.R.i>tr. 239. 583 · P,2d l:i8JJ; Countv of 
freano V. Mqlmitrom 0979) '94 CBLApp.3d 974. 980 
[156 Cel.Rpfr. 7771. see article XIll A; § § (1), (4)), 
the thruSt of article XIll B Is tower.rf: placing certain 
limitations ·on the growth of appropriations at both 
the s;tate an~ local government level; in particular, 
mtjcle XIII B pIBces limits on the authorization to 
expend the "proceeds of ~es." CL.t subd. (c).) 

Article XIII B provides thilt beghining wmi the 1980~ 
1~81 fiscal year, "an appn.ipriatlon8 llinit" will be . 
established for each "local government n PNI (§___!, 
subd. Qi).) No ~iappropriatlolis.subJect to limitadon'.' 
may be made In l!Xcesa of this epproprjatiomi limit, 
and revenues received in . excess of authori2:ed 
appi'opriatioilll · must be titumed to the taxpayers -
within the following two fiscal years. (§ 2.) 

FNl Article XIIl B is applicable to both the· 
State of California nd lace! governments. 
(See LLL !. subd. (a).) Since this action 
involves only a local government, i.e.; the. 
County of Placei:, the operation of .m:ful12 

· XIII B 88 It relatea to the state is not 
discussed. 

The approprilrtions limit for .the i 980.:1981 fiscal year 
is -equal to. the total "appfoprlations subject U! 
limitations" fc>r thei entity In. the 1978-1979 fiscal­
yeer, with certain adjustm,en.1:8 for chiinges in the cost . 
·of living, popule,tlon and financial responsibility for · 
providing serviees: *447 (§ § 3, !. .. subd. (h); ~ee 
Ops.Cel.Legls. Counsel, No. 15349 (Aug. 24, 1979) 

. Gann Initiative, p. 4.) In succe_eding years, th~ 
appropriations limit will be equal to the prior year's · 
appropriations limit, subject to the " specified 
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acljustmenta. Appropriatioilil limitB may be Changed to limit or even discontinue the acquisition and 
a. by the .voteril, 'but not tO exceed Ii period .longer ·than . · 1mprovemliirt. of focal 1mprovemmita or to finance 
• ·four· ya · · · · · ·. : 8uch lmprovementa from,general tax nivenues, l.e,; ·at 

·. .. .. _.,. .... · . . .. . . • .:. :the expense of all t&xpayei's. lil_lljPit~fthe en~oll!I . . 
. . .(!A:)Billad .as a tlmtlble way to. pro".i.de ~~lpllne In.. .. . · .demands on red11ced gen~. tiiX revenues follinylng. ·., . 

. government spendjng; art!clp :XID B :do~ not limit . ~optlpn __ of l!l'licle xm A; tl;ie la~. option 8PP.8'U'S . · , . 
· · '" · ·.· .. ··the 'alillity ~:.liXpend gowmment'f\niilli eo~:'. ·::>.·'fiscally uilfeaaible, ·. ·: · .. · · ·.· " : ·. "··" · .. : ·,_. · 

· · · frmri al.l ·ao~ R!itli~. the iipprOJiriettonil nm1t'li' : . -:-- · .. . . . . . . · • . . .. · .· : · . 
· ·.- · . ·beiled "<iii "iqiproprumons 'ill!bl~.' "tO· nhiltiiii.on, .. ._. · : "· sectibn · 8;'- eubdlvisloti :(c) defines· '"'proceeds ~f ·· · · 

. which ciiniiislB primarily of the au"1ori7.Btlon to ·. t&Xes"' as foUow9: "'Proceeds of taxes' shall include, · 
expend dlirlng a fiscal yeu the "proceed.a of taxes." but not be. restricted to; all tax menues · and the 
(LJ, subd (a).) As to local· governments; limits are proceeds tti an ei:itlty of govl\)1lril.ent,. front (I) 
placed on!y oil .. the a'uthOrizatliln to.· expend the · i'egulatory_ licenies,. user charges; and user fees to the 

· proceeds of taxes levied by that entity, In addition to extent that such proceeds exceed the costs reasonably 
proceeds of state subventions cu. eubd. ( c )); no borne by such entity in providing the regulation, 
limitation la placed on the expenditure of those product, or: service, and (ii) the lilvestment of tai 
revenues that do not constitute "proceeds of taxes." revenues.· With· resJiect to any. local government, 
The Intended scope of "proceeds of taxes," the source 'proceeds of taxes' shall Include subventions received 

. of a local government's ."appropri~ons subject . to from the state, other than pursuant to Section 6 of this 
limitations," la the pivotal issue herein. · . Article and, with respect to the state, proceeds of 

· ·· · · taxes shall exclude such subventions." · 
<a)RespoDdimt contends the funds derived . from the . 
exercise Of~e·power t;if assCSBlll,ent .Bli.d from federal 
grant pro~ used to PBY. the ctista and expenses of 
acquisitioni'.'.'end improvements, are enCOtilpassed 
within "pro1ieeds of taxes" and must be included In 

-

.. the counttil"lippropris,tions subject to. limitation; that 
exclusion )hereof . 111,ld the making of other 
appropriatiO:Jl!I · to ~ · extent of petitioner's · 
approptjations limit without regard to the existence of 
the autboriiatlo~ to oitpend theae proceeds threatens 
to lmpa,lr ~9J!3 · vaUdity lind enforceability of said 
BSBessments'. · and . ailsessment bonds. Petitioner 
conteiiclS tbii"prdceeds of the special assessmmitB and 
the federal grant do not consmute "proceeds of 
taxes," and wW not'be included within llB budgeted 
"appropriations subject to limitation" for -fiscal year 
1980-1981. . 

This Issue is one of aubstantiiil .importanpe, involving 
the continued viability of proVisions for initiating and 
completing special Improvements. (See Sts. & Hy, 
Code. § 5000 et seq., lQ!lQl! et seq.) "For over 60 
years these laws have provided the most widely used 
procedure In California for the construction of a 
variety of public Improvements including streetB, 
sewers, sidewalks, water systems~ lighting and pubUc 
utility lines; property owners benefited by the 
improvements pay for these improvements either In 

· cash or, at their option, by installments over a period 
of time." ( CoUiJtv offreano y. Malm§trom . .rui?ra,. · 
94 Ca].APP.3d at p. 978.) If local entities are required 
to include special ~ 448 aasesiiment and federal gtant 
proceeds within their "appropriations subject to 

. limltati1111," such entitles will ·have to decide. whether · 

In summary,· for local· entities,· "pfoceeds of taxes" 
· Includes, but is not restricted to: (I) all tax revenues; 

.(2) excessive regulatory li~e fees and excessive · 
user charges and fees; (3) th~ biveatnient of tax 
revenues; Bild (4) aubventions from th-estate. . . . 

Respondent aaserlB . that special· assessment: and 
federal grants proceeds, though .not included within 
any of the expreasJY enumerated categories In !PQtirui. 
K, are similar in origin and character to user charges 
and user fees and are of the same general class; that 
federal grant proceeds are akin to state subventions: 
and under tbe doctrine of ejuadem generls, _l'Nl must 
be c~dered "proceeds of taxes," as. the latter 
includes but Is not restricted to tax revenues, certain 
regulatory and user fees and charges, and lltate 
subventions. *449 

FN2 In its practical application, this rule 
simply means. that '"general and specific 

· words which are capable of an analogous 
meaning, being associated together,. teke 
color from eech other, so that the general 
words are restricted to a senae analogous to 
the less general.'. (3 Words and Phiaies · 
Judicially Defined, p. 2328.) ... [Tlius,] 
'where . a statute . or other document 
enumerates several classes of persons " or 
things, and immediately following and· 
class'ed with such enumeration. the clailse 
embraces "other " persons. or things, tile·: · · · 
word "other' wiU . generally be read as . 
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"other such Ilk~ u so .that pmons or thinp within the "ilot restricted to" language of "proceeds· 
therein comprised may·be_.read. as ejusdem - _ _of taxes.". While respondent-. correctly asserts.that· .-
generLr wffh,' and not ofll: quality superior tO · · assessments ere a function of the general power of : 
or .-dl~. - froDl, · those· specifically·· - ., taxation.( City o(RpldWt1tPal'k y, Stqs/ala 0972) 8 · · · 

· " · en1DDe¢ed.'"-(feop/sy,StrlcklerC!914)·2S: "· Cal,3d S63. S68 [lOS Cal.Rotri325, S03·P.2d !133k- . 
. . .. . . . . ·: Sa14op;.60(64;6S_n42e 1)211.)~~de.m. ~: .. _ri~~:Pim'WZ y.p'l'awtt ((Los Altw Hll/'8 U-976)'}§ ·>·: .. 

. . . , .. , ~Lr.~ a, rule .of .constructio~· used· '19•. ... · CaJ.3d 676, 683 [119-G_al,R.ptr, 97, s41 P.2d'l377J: · :• · : ··· 
: ...... -:_ : ~ O\!t. notto ~ .. tji~_legis~Ye.imi:~; : .. : LwAn~eles· Qi_ EC. pt.rt. V·. Ha/111(tor.J (l211> 177 :,., ._ .. 

· · · · - · · . ~ ·· · · ' . Cal, 119. 130 f169 P. 1Q28]) "there IS a bro8d and 
Further, respondent netes that article XIIl B . was . well-re6ognlzed distinction- between a tax levied for 
intendec! both to carry o~ the intent and to extend the . ·. the general public good and without special regard to 
sco~ of article. xm A. WhUe· article xm A was -. the benefit canferred upon the individtial ~r property 
aimed at controlling ad valorem pl'.Operty taxes and subject to the. tax,· and a speeial B&sessment levied to 
imposition- of new specJal taxes (see County qf force the payment of a benefit, ... " ( Clf:JI Street Imp: 
frB.mo Y: Ma/matrqm, auzira,. 94 CaLApp.3d at·DD,. Co. v. 'Regents Etc. (1908) 1S3 Cal.'776. 778 [96 P. 

· 980-984.l, article XDl B Is directed, at controlling fil!.ll:. see Inglewood y. eountv of'Las Ar!gB/es lt929) 
govetnment spending. (See .LLl.. JL subd. (a), (b) . 207 Ca]. 697. 702 [280 P, 36m.> •450 
(c).) The aource of revenue to be spent la not limited 
to proparty taxes; .uau tax revenues" ere subject to the 
limitations of article XIIl B. In addition to certain 
user and regulatory charges, state , subventions, and 
the investment of tax revenues .. CL..!. subd. (c).) 
Respondent·urgea it Is our duty to give article XIII B 
a broad, liberal intetpretetion in accordance witb the 
will of the people (see AUuulot · f'qllev Joint Union 
High sch. Dt81. v. siaud. or&me11za11on. vuzta., 
22 Cal,3d at pp. 24S), · and tbii mandateli a finding 
that special assessment and filderal grant proceeds 
were intended to be included within the · "not 
restricted to" provision of"proCeeds of taxes."-

FN3 "The generally accepted' rules for 
construing constitutional proviaions'rliay be 
summarized as follows: (1) a liberal, 
practical and common-sense. approach 
should be taken, (2) the natural and ordinary 

. meaning of the words used should be 
followed, (3) the appll!'ellt intent of the 
:I.Tamm should be· fulfilled and absurd 
results avoided, and ( 4) interpretations by 
the Legislature, arid. administrative agencies 
and · the ballot summary, argiiments and 
analysis should be · considered in 
determining the probable meaning of 
uncertain language. [Cltation:r (62 
Ops.Cal.Atty.Gen. ~ • . 2S6 · (1979): see 
Amador Vqllev .Jqtnt Union High Sch, Dist. 
y. State Bd. qf &nujlluJtiqn. opra., 22 
Cal.3_d lit pp. 245-246.) 

Our analyiris-af' article Xlll B, section 8, subdivision 
(c), compels the conclusion that the framers of the 
initiative did -not intend to include the proceeds -
deriv11d from special assessments to. be included 

Taxes ere levied by the Legislliturti, or by counties 
and municipalities under their delegated power, for 
the support of the state, county, or munic_ipal 
govenunent ( Tqy/qr y. Pqlmer (! 866) 3 I Cal. 240. · 
251-252:51 Cal . .Jur.3d, Public Improvements, § 2. p, 
s 63: 70 Am.Jur.2d. Special' or Local AB8essmp, § 
1. pp. 842-843 .} Special or tocal assessments, on the 
other hand, ere imposed on property wttbin a liinited 
area for payment of a. IoCal · iiiiprovlllritint allegedly 
enhiincing the value of the property tax:ed . ( 
Northweitefri Etc. Cg. y. St Bd Egugl. 09461 73 
Cal.App.2d 548. S52 T166 P.2.d 91D; see C/ty.qfLos 
Angeles y. Ofliw 096U SS Cal,2d 103, 108 [!Q 
Cal.Rptr. 470. 358 P.2d 926].l _Special assessments 
can be !!!Vied only on the specific<property benefited 
and not on all the property in the distriCt. ( Anaheim 
Sugqr Co. v. Cqunfy qfQrange 0919) 181 Cal 212, . 
ill [183 P. -8091: see Oitv qf fflJ&'ln Park y, 
Stoakus. suwa.. 8 Ca];3d at p. S68.} 

FN4 Significant differences between a 
· · special assessment and- a taX include the 

following: (l} a special assessment can be 
levied only on land; (2) a special·assessment 
cannot ordinarily be made_ a personal_ 
liability of the person assessed; (3) a special 
assessment is ordinarily based wholly on 
benefits: Bild (4) a special assessment is 
exceptional both as to time and ~ocallty; ( 
Northwestern Etri, Co. y, SL Bd iz( Eaual,. 
auprq., 73 Ca}.APP.2d at pp. sst-552.) . 

In Cpunfy -pf ef.emo y, Maimstrqm, suPra,, 94 
Cal.App.3d 974, the question presented was whether 
special ass.llSsments were "special taxes" within the 
provision& of article XIIl A. While noting that the 
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Pages · 

... ·. a . tenns oiiax; .. "special tlix, .. end "special aaseasment". limitation and the reference to ''special a9seasments" 
W' -have at time&. beCome hopelessly entangled In judicial · · · . . in section 1. au~d!vislon Cl:!l. was mere_ su!'j>lusage: · · 

- · oplni0ns, legislative : and· legal . tnmtisea, · the ' - · · . _ . _ . . 
Malmatrom i:ourt ·recCignlzed ·and followed the lonlf • Under Srtlcte · Xlil B. · with the exQeptiOJI -Qf state · . 
standing . precBdiint:·that strictly· speaking; sjJecil!i: · · · aubvliilticinS; the .Items that. make up· the ·B'Cope of . · -

_ . aiisQsSiitciitB.iini,riot:ta~~ at:all;(J¢ 11,t:pP,,982..98~;; -.:• .. ,. -."~pro~ds;or~ea~' 1:9n~ cliilrgea;IeV184 to raise: ... •. . __ • 
. . a·ee also Cetiar.t 0f'L§4anon Hq.ujn! .. Covnty qCL.A,c: . ·_., gensrah-wtinzi~ for the lcical- imtity. "'Pl'oceeds. of > : : . -" 

·. £l950l 35Cal.2dJ29i147.f22.J P.2d 31. 15 A.L.R.2d ._,, ::tljX~,'". itj .addition.'~ .~'all .tax teven\jea" lni;ludQs.'. .... ·." : " .. 
.. . .!.Qill; LW An@ Co, EC: DI.rt. y,· ifamllton, · .. ' ·"proceeds ... from · .. ; regulatory· licenaea, user · 

suord.. 177 Cal. at p, ·129; Cmmty ofSantq BarfJqra charges, and .user fees [only] to the extent that mah · 

•• 

. v. C4v ofSantq Bqrbara 0976) 59 CaJ,App.3d 364.· pror;eeds e:tceed the cos.ts reasonably borne by 1uch · 
379-380 (130 Ca!.Rptr, 6151; Cqvnty . of Sim' entity in" providing the regll/atton, product or. 
· BmiardlnO y. F'lqvrnav Cl~ 45 Cal.App.3d 48.· · 1ervli:e .... " .~ subd. (c)) Qtalics added,) Such 

·. ~ [117 CatRmr, 7321) . "excess" regulatory or user fees are but ta:cu for the · 
· raising of general revenue for the entity. ( !lJ!JL!![ 

FNS The Malmltrom court analogiz.ed 
assessments u being "inore in the nature of 
loans to property owners . for improvements 
benefiting their property, with bonds 
representing that loan and · secured by . the 
property lta~I£" <94 Cal.Aml.3d at p. 980. 

·m;> 
~.:..:.:::_. 

In So/yang Mun. }mproyement Dist. 'V: Boqrd of· 
Suoervt.rors 0980) 112 Cal.App,3d 545 (169 
Cal.Rptr. 3911 the court adopted 1he i'sasoning *451 
of the Malmstrom court in determining special 
assessment& .. levied to benefit specific properties 
within a· specified district were not lncludable in the 1 
psrcent of assell8ed value limitation imposed on ad 
valorem taiie1r by article XIII A. section I of the 
California 'Constitution. The problem in Solvang, 
supra.; resulted from an incongruity' In the language 
of subdivisions (a) and (b)'of section 1. Subdivision · 
(a) imposed the 1 percent limitation ·on· ad valorem 
taxes. Subdivision (b) exempted from the 1 percent · 
limitation ad valorem taxes or special. assessmentB to 
pay intsreBt and redemption 'charges on indebtedness 
approved by the voters prior to the effective date of 
article xm A. At issue were nonvoted special 
assessments for a public parking district created 
.Pursuant to general and spsciel Statutory authority, 
Bonds were issued and special ussasments to pay the 
principal and interest· were levied annually· by the 

· boanJ of supervisors against the benefited properties. 
The bi>ard interpreted article XIII A; section l to 
prohibit such assessment The court first determined 
such an application of· article xm A ·would 
retroactively deprive· the bi>ndholders of their · 
contractual right to repayment and such impainnent 

· of contract was constltirtlonil.lly' impermissible-. Next, 
the court decided that special usessmBDtll designed.to 
directly benefit the property assessed . and make It 
more valuable were not within the 1 · p~ent 

Madera y, Black Cl919) 181 Cal. 306. 313-314 UM 
P, 3971: sBB Mllls v. CQ!!!tlJI a( Trinity 098© 108 
CaLApp.3d 656. Ml-663 []66 Cal.Rptr, 6741; llDJmi 
B113lne1a Com. y. Cftv of San Diego· (]979) 91 · 
Cal.Anp.3d 156, 165 [154 Cill.Rptr, 2631,) Moreover, 
to the extent that an assessment resultB in · revenue 
above the cost of the improvement or is of general 
public benefit, It is no longer a special assesament but 
a tax. ( City of Loi Angele.r y. Offhsr, Nrti. 55 
Ca!.2d at pp. 108-109.) We conclude ''.proceeds o.f 
taxes" generally coritemplates only those impositions 
which raise general tax revenues for the entity. *452 

We find support .. fo~ this position In the ballot 
arguments in favor of the initiative, PNG which assert 
that: Proposition 4 will provide "permanent 
constitutional protection for t~payen from excessive 
ta:catlon;" "will refund or credit excess ta:cu recilivod 
by the state to the taxpayer;" ''will. curb excessf\ls · 
uaer fees [which are akin to taxes] impoaed by local 
government;" "will eliminate Wiste by . forcing 
politicians to rilthink prioritiea while spending our. ti# 
~oney." Otalics added.) Finally, the ll!'gUl!lent states 
"Your 'yea' vote will gilarantee that excess state t~ 
sutpluaes will be retmned to .1he taxpayer, .. ;" and 
"l.'11hia amendment is a reasonable and flexible way 
to provide dbcipline in ta:c spending at the stilte and 
local levels .... " (Italica added.) In both Its supportive 

· and interp~VB language, tbs tbnist of article XU1 
Ii is directed at· limiting t~ revenues and 
appropriations. 

FN.6 ., Ballot arguments·· and ,analyses 
presented . to the electorate · may be 

. considered in determining . the probable 
meaning of. an. initiative's uncertain. 
language. (Amador Vallev Joint Union High 
Sch. Dist, y, Strite · Bd ·of &ruallzatlotl. 
SJlMlu 22 Cal,3d at pp, 245-246.) 
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for eXpendltures to benefit the pub.lie at large or for 
Respondent's 1!D4lysis of the similarities between projects ~ benefit certain individual ProJlert)'. oWlleni . 
taiceil, user charges, and ~ial usessments is ·not by funding improvements such u 1)ie constrUction of 
pmu.ulve ·that special usessment pn;>c;e~-~..: .. ~~re· " . · !flreets• sideWa.lks.1 gutters and se~era. inherent ltl'the . 

· . ' · intended ·to be included withln the "noi: f88!ri~. to'' .. "· -. -c,oncept of sp6cJa/ a88essmelits Is the /ai:t. that Certain · -_ 
... 'clau.se. o.f. "p~ ·~~ ~ .. "· S~: .asses.!D!~ ... . _: . 'prqpJN1)1 _owrrers receive sj:JeCial_ benef.l't,s; I~ons.r. · . . -. 

., · ll1'li nh( ~·and are not levl~Jor ·g~era.I reY.~~. · : ·. lt"woiJ/rI.npi be jWJi to. tlie pieraHaxpajers of fhe . · -

· : ~esfo W~8:r:n:e-~~~?,c: .. ~: . ~ ..... ~;~~:~~=:s fu :'}J~':rp~::~{:~t!~·-•-> ., .. 
intended-to include special useasment proce~. The .. · ( Countv of Fresno v. Malmstrom • . sUDra.. 94 . 
doctrine of ejusdem generts cannOt be used to include· ·. Cal.Ann.3d at n. 981; Italics added.) 

· · wlthm the category of "p~ of taxes"_ somCthmg -· · · 
. that is not a tax and which was clearly not intended to . Thia· anBlyais Is consistent with our inteJp1 etation of- · 

be'imiludcd. PN7 *453 · - · the' Intended scope of article xm B. With only a 

FN7 RespOndent's position. appears to be 
that (I) although Malmstrom found. that the 
provisions of article xm A were not -
applicable to special assessments, (2) sincti 
article XIIl B ·was designed to carry at and 
broaden the soope of article xm A. that (3) 
special assessment proceeds must have been 
intended to be - included within the 
parameters of article Xlil B: 

It is true that article XIlI B is broader and more 
encompassing that Its. precedessor. Unlike article XIlI 
A. article xm B is not limited to ad valorem taxes 
and the imposition of ne\v special taxes; rather, . 
article XIlI B is addressed to "all tax revenues," 
including ·those derived from . the imposition of 
"excessn regulatory· and user charges, (Cf. art. XIlI 
A. § § I, ~ with art. XIII B, § B, subd. (c).) ~ 
XIII A did not · address the issue of either state 
subventions or proceeds derived from the investment 

·of tax revenues. Nor did article.Xlll A place a celling 
on the expenditures of these tax -proceeds or require 
that excess tax revenues be returned to the electorate. 
But the , fact that artlc!e XIII B Is a more 
encompassing plan to · liriiit government spending 
does not compel the conclusion that "proceeds of 
taxes" was meant to Include special assessment 
proceeds. Arti.c!e XIlI B is directed at limiting the 
approprif\tion of tax revenues; special assessment& 
are not taxes, are not raised for the general public . 
welfare, and 'do not provide general revenulll! for 
local entities. 

In finding that proceeds derived from the power. of 
assessment· were not intended to be Included within 
the provisions of article XIII A, the Malmstrom court 
made the following observation: "Respondent's 
construction would place local govemment,entities in 
a rather precarious situation by forcing them into a · 
Hobson's choice of.spending genera.I tax funds either 

limited fund from which to spend for general public 
services and special benefit improvements, local 
entities would be forced into a "Robson's choice" of 
limiting or discontinuing genera.I improvements and 
services for the ·benefit of the many in order to 
pro vi de a - local area· with special benefit 
improvements for the few. The alternative .would be 
for local areas to do without essential services, such 
as sewers, water; etc., so that the local government 
could be assured of remaining within its 
appropriations limit. 

Reference to the ballot arguments in favor of .!!1iQl!!. 
Am.A demonstrates that no such "Hobson'&· choice" 
was Intended. Said arguments assert "[t]hls 
measure.~.Will Not · prevent · state and. local 
governments from providing essential services ..... rv ] 
Will Not favor one group of taxpll)'eni over another." 
(Emphasis ·in original.) Each of these arguments is 
valid only 1f we conclude that special assessment 
proceeds were not intended to and do not come 
within the parameters of "proceeds of taxes; 
otherwise, for practical purposes, local governments 
would be deprived of the ability to fund the · -
construction of major improvem·ents for a particular 
area within their jurisdiction. ( COWJty qf ~~no y, 
Malstrom. auprq .. 94 CaLAPP,3d at p. 981.)*454 . 

FNB Moreover, "[w]here the Leslslature has · 
. .enacted a law in . light of a particular 

constitutional provision,· a settled rule. of 
construction Is that the Legislature's 
interpretation of unceitain constltutii:mal 
tenns Is entitled to great deference by the 
courts." ( Mlllsy, Coynty Of Xrlnftv Cl980) 
108 Cal,Acp,3d 656. 662 [166 Cal.Rp1r. 
fiW.), Following the adoption of article XIII 
B, the Legislature enacted Senate Bill No.-
1389, signed into law on July 16, 1980, as 
an urgency measure effective Immediately. 
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. . 
· · CGOy. Code. § 53715, added by·Stat. 1980, 

ch. · 516, § . I.) Ooy.emment Code section · 
. .U:W, ·added by Senate Bill Nil. 1389, 

.. provides In pljlt: ."-As \ISed In Article XU! B .... · 
·. · -Qf ··Iha Callfomia · COristitution, the tenn · 

· . · · : · ·. ' 'proceeds ~of ·~· dou · !'Ult _.include. the· 
·. · '. ·.. ·· proceeds· li'om tlie · sal~ · ot boilclS, ·.notes, 

·· .... wllJTIQlta or ot!im: obliptio~.requh:Cd fof.th.e 
· purpose of fuiariciilg or refinancing the 

· · acquisition, cori.structlon, or completion of 
public improvements or pr9jectB or any 
renis, chlll'ges, aaaesaments, or levies, other 
then. tax levies, made pursuant to law, the 
proceeds of · which are required for the 
payment of principal and interest, or to 

· otherwise secure such obligations, and to 
pay the costs . and . expenses associated 
therewith." (Italics added.) 

Respondent's assertion that article XIlI B was 
·designed .to close the loopholes created by ~ 
X!!l.A is without merit. · · 

The use of the special assessment process to 
construct 8.nd improve needed services can hardly be 

. considered a loophole to the provisions of article xru 
A. (See 62 Ops.Cal.Atty.OeJi,. 663, 669 (1979).) 
Special asse88Jllenta are one of the oldest used 
methods· for the longterm financing of public 
improvements. (See CQ!li!IV offresuo v. Ma/mst:rem. 
supra .. 94 Cal.App.3d at p. 978: Hamilton, Guide To 
Clillfomia Special Assessment Acts (1966), p. l; 
Nichols, Comment.· Hqw Not ta Contest SDeclal 
Assessments In Callfamia Cl96S) 17 Stan.L.Rey, 247. 
247-248.) special assessments, being levied only for 
improvelilents that benefit particular parcels of lend, 
and not to raiso general revenues, are simply not the 
type of exaction that can be uiied as a mechanism for 
circumventing these tax relief provisions. (See 62 
Ops.Cal.Atty.Oen. 663, 669 (1979).) rn9 · 

FN9 Neither-is the addition of Articles XIII · 
A and 2mI.A likely to cause a sudden shift 
to tbe use of special assessments unless aaid 
impr011emenls are bath needed and desired 
by those property CTl!'ner8 who will pay for 
such improvement:i. Unlike other 
govemmentally imposed burdens, taxes in 
particular, the various special assessment 
a~ . have .. traditionally and continue to 
require tbat one or more hearings by the 
legislative body be held prior to 
confinnation and levy of the assessment. 
(See e.g .. Sts. & Hy. Code~§ § 5130-mL 

Page7 

· ·5360-fil2.. ill!!Q-.li!W,.) ThuB, ·special 
.. assessm~.are not the type, of exaction that. 
· can .bu impi>sed" wltho~ giVin!i: the atYei:ted 

. property oWllere b~ notice alid·oppor:tunlty · . . . 
· . · · to be heard; 'In · addition, m"8t special · · · · 

. . .. ·. ilaseament:ictil" . .cOntitjii: F.o~ona for :a·:-. . ._ , · 
. - .: · "m11JtiritY ~F.c>te~~t; (see .. e.g.; .St!i, · & · ay; . . . · 
·:: .. · ...... ·Code: s220-rnrn-.11W.2..)A.rnajor1ty.. .., ... · ... 

. Jii'Qtest ezjSts _if written protests are made by 
: ownen,ofmorethllll·oile-halfoftbe 11re1rof. 
. the pr6perty to be. usessad. (See Sts. & Hy, . 
Code, · § 2930.) Sucli a prOtest compels 
abandonment of." the proceedings· and · 
prOcludes similar proceedings for one year. 
(Sta, & Hy. Code, § 2930: but see· .§Il!...A 
Hy. Code, § 2932.) While majority protests 
may be ovenuled in certain instan~ (e.g., 
Sta. & Hy. Code. § § 2932 . .ma, l!!lll), it 
is unlikely that local governments Will 
continue with assessment proceedings once 
a majority of property owners in the 
proposed district have voiced their 
disapproval. 

Petitioner accepted a $55 ,000 federal grant 
representing' one-half of the cost of· maldng 
acquisitions and constructing Improvements in the 
•455 TieJTa Heights Sewer Asiiessment District.· 
Respondent argues since "proceeds of taxes " . 
includes state subventions, and as federal grants are 
similar in nature to such subventions, tha doctrine of 
ejusdem generis 'requires that federal grant proceeds 
be considered "proceeds of taxes." We disagree. 

"Subventions" as used in article Xlil B is defined as 
a "subsidy" or "assistance or support" from the stiite 
to local government. (Ops.Cal. Legis. Counsel, No. 
14076 (Iuly 20, 1979) Ollllll Initiative, p. 2.) The 
federal grant at issue was made direCtly from the 
federal government to the County of Placer; we do 
nofhave state.action or subvention In Its usual form. 

Nor can we conclude th&t federal grants proceeds 
were intended to be encompassed within "proceeds of . . 
taxes." Federal grants ere not mentioned in either 
article·xm B or in the ballot arguments in support 
thereof: 

Of·greater significance, howev·er, is that construing 
federal granta to be withiii the scope of "proceedli of 
taxe.s" would in no way further the spending 1111d 
taxing limit objectives of article XIII B. Unlllce State . 
subventions, which If not taken and spent will result 
in a refund of taxes and thus 1111 indirect tax reduction 
under article XIIl B. federal grants not taken. and 
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·spent-wlll not give rise to any tax ret\uid; in fiwt,. the-, 
opposite wDI ocour. Fedora! irlints return tax monies . 
to Caliromla: when. &Uch grants ll1'0 iioCepted, ·It .ls 

... -·· 'unlikely tbrit:loCaJ go\termJi!!Dtif would b1r' rible' ui .· 

,:·.·:_·· 

· . · . accomOdabl ·both · spiicial . iSseilsment proceiida and-
... .'-.:,_.·_·~ federa1 mwi".witbiri. t1to ·entib"a:bud&eted: __ -· ·. :: - . .,. '· - , 

'·:: 

., - .. 
,-. 

·:.- ·:·· 
'' .. •' ": ,"approptlations subjOct·tii' lµnitBti911," tbereby.fon:ing ' : 
....... suchentltiellto:rejeototiers.offederBl.fiirida.'In.turn,. · -. ,·:. _ -... - · ... :.:. 

- to refuse to' accejJt such- 8rants wol.ild require that area ., 
improvements · be finllilced exciusively by local 
govemme'!lts and would teiid to incr:8ase taxes in the 

· long range. 'Ibis result is in no way cmisistent wlth 
·the objectives of article Xm B. · · " 

Oh) We detennine that arti!ile XIIl Ei ·does 'no more 
than place a celling on ·the expenditure of general 
state and Joca1 tax revenues and does not.encompass 
special assessments and federal grants of the kind 
before us in the case· at bench. · · 

Let a p~lnptory writ of mandate issue commanding 
respondent to mail appropriate notices of Blisessment 
on and collect such assessments *456 from the 
owners of real property in the Tierra Heights Sewer 
Assessment District A-79 as provided by law. 

Regan, Acting P. J., and Evans, J., concutTed. 
Cal.App.3 .Dist 
Coun):y of Placer v. Corin . 
113 Cal.App.3d 443, 170 Cal.Rptr. 232 

END OP DOCUMENT 
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AUDITOR/CONTROLLER·REC.OR.DER 
COUNTY CLERK . --· ·eR/CoNTROu.ER • 222 west Hospiiamy i.Me. Fourth Roor 

• . O, c~ B241 IXI01 ~ • (909) 387 ~22 •. Fax (BOB) 386-8830 
R ROER • COUHTY CLERK • 222 West Hospltall1y Lane, Rrst Roar · 
Sari Bemilrdlno; qA B24~ 5..()1)22 • .(909) 387 ~~ • fax (909) 386-8940 

EXHIBITF 

LARRY WALKER 
Audltor/ControUer-:Recorder 

County Cieri< 

ELIZABETH A •. STARBUCK 
Aeslstant Audltor/Contrtiller-Reoordar 

• 
- ~ • • 1 1 • 1 • • r"'.''· 

~-tant County Cl~r11 · · ... :. 
. .' .-· : . · .. ·· . ' 

. . • ... : ...... ... ·- .. ;. 

• i . • ' • 

. . . "; ., ' . ' l: _; " I ·· .. • ' "'. • ~', ·. . . '~ . .. . RECEIVED ..... . .• . . : 
. Match 6, 200.7 . 

Paula Higuhi, Executive Director 
Commission on State Mandates 
980 Ninth,Stteet;•Suite 300 
Sacrainel!to, California 95814. 

RE: . Draft Staff ArulJ:ysiS 

MAR 09 2007 
c£01i11MISSION ON . 

. g ,:ATE MANDATES 

caiifomia Youth Authority, Sliding Scale for Charges 02-TC-O 1 
Welfare and Institutions Code Sections 912, 912.1 and 912.5 
Statutes 1996, Chapter 6; Statutes 1998, Chapter 632 
County ofSilil Bernardino, Claimant 

Dear Ms. Higashi: 

This. letter is submitted in response to the draft staff analysis dated February 13, 2007 for the 
above named test clil.im. 

~ position cif the CommissiOn staff BS stated in the conclusion:· 

Staff :fiµds that any costs associated with commitment of a juvenile to the CY A result 
from a juvenile court mandate within the meaning of Article XIII B, Section 9, 
sUbdiVision (b). Ccinsequently, the Article XIII A and Article xm 'B ta:Xing and spending 

. restrictions are not applieable to these costs, ilild.iio reimbursem'.ent'urider.Article XIII B, 
Section 6 is required. ' ' · · 

The County of San Bernardino (County) disagrees with this interpretation, citing the following:· 

The J.llandAted Costs as· submitted in this tes't claim did Jiof'anse from the Inandate of the courts BS 

proposed by the Commission staff. The piocess by. which juvenile courtS make determinations 
fot CYA commitments is longstanding. As stated in the il.rialysis (page .. 4): 

. ' 

Seooon 869.5 was added to the Welfare and Institutions Code in i947. That section 
Stated:'- . 
For e8ch persci'n.:.comrilitted to the Department of 1Iis_tituti6ns for placement in a 
correctional school and for each Ward of the juvenile court committed to the Youth 
Authority[,] the county from which he is committed. sh8.ll pay the State at the· rate O'f 
twenty-five dollars ($25) per month for the time. such person so committed remains in 
such state school or in any camp or farm colony, custodial institution, or other institution 
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Ms Paula Higashi, Executive Qirector 

=~~~rio~~ State M,anciates 
Page i . •: 

' • ' ' I . 

' i.inder the d,ii-e¢ _ iiupei:Visiciµ.· of the Youth Auihonty . t6 _ wµi9}1 such person may ·be ·. 
. .· .. _ _ . . traiiSfei-rei:l,: in:. the Caiif~a Vocational .Institution.;-: or in. any boarding home; foster . 
-' ' ' ' . ' '.' ho~e.--oi:_ otiier, ptjVirte or public in¢tutlon hi Which he is placoo ·by. the Youth Authority; ' 

. . _~.on ·~le .pr o~~ .. ,,aq.4 _ pw.aj. fpr Sii.d "_suppo~ a,t the .. exp~~ of~ Y oµth 
-- Authority ... - - - ··: : · - , : - _ - -- - . - · - - - -- - - _ -- . 

-"Thus, for severaj decades, -each county ~ responsible to pay the CYA $25 per _month 
for each person cbmmitt®. tp. ~r CYA. Statutes 1961, chapter 1616, renumbered 

- Welfare and Institutions <:o~e-s'ection 869.5 to section ~12." _ . - ____ _ 

In 1996, the Legislature chose to increase the fees CY A charged the County by enacting Statutes 
1996, Chapter 6. Chapter 6 increased the monthly fee from $25 to $150 for category _l through 4 
offenders. The Legislature, not the courts, enacted a sliding scale of fees for category 5 through 
7 offenders based on a pei: capita institutional cost of CYA. Statute 1998, -chapter 632 capped 
the per capita institutional cost to the cost the CYA charged counties as of January 1, 1997. -

The County recognizes the baseline fee. In f~t, on page, 2 of the test clai.µi,._ it is clearly stated 
that the subject of the test claim is the additional sliding scale charge that .exceeds the baseline 
fee of $150 per month. The sliding scale costs were not the result of a required expenditure for 

.. J. 

-.: e 

additional services, nor were they established because the provisions of the manciates of _the A 
courts made the existing services i:nore costly. W 

,,"·1·.;l1 ••. • ' 

The intent for implementing this legislation as stated by the bill's auth:()r, Hurtt (reference. 
- Attachment C of th:e original test claim) was to "provide a monetary disincentive for sending 

"low level" juvenile offenders to the CYA. Clearly, theJ.~egj.slature wanted countie_s to treat, 
punish and house these offenders at th:e local level." The desired result was that the services and 
the costs were to be l:lome by the locaj government. 

The LAO in its ~ysis of the_ 199~~90 Bµdget Bill, (i;efer~noo. Attachment_ provided_ .with Staff. 
Analysis) recogniz¢ legislativ~ in~ton·page 10: "The sliding s~ale_ legislation was intended to _ 
provide counties with a fiscal incentive to utilize and develop more locally:-based programs for 
less serious -juvenile offenders, and to reduce their dependence on costly Youth Authority 
comµritment$.'' 

. In establishiJ:tg costs based on ¢,e per ,~ita CY A institutional cost; this legislation falls squarely 
under article XIII,~, section 6 which_ was intended to, preclude the state froll). shifting to locitl 
agencies the :fuiimcial responsipility. for providing pl.lblic services. The Article XIII A and 
Article.XIII B taxing and spending restrictions are applicable to these costs. . 

We respectfully request·the Commission reconsider its recommendation for denial of this test 
claim. We would alsq note two techni9al corrections: (1) The Executj.ve_ Summary, ·page 1 
references article x:m:B, section 9, subdivision (c) ra,ther that (b); and (2) Page 8 the first line 
sholl;ld read a ''new prqgram,'' Q!:. it must. . . . • -. 

.'.fhank you. 
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Ms Paula Higashi, Ex~uti,ve Director 
Commission on State Mandates 
Maich 6, 2007 · :., · .. ;- -
Page~ ;.;-f:{-

·. \ ' 

CLAIM CERTIFICATION. 

· · : .The· foregoing. fai:iir~ know ~:~e pefSci~y 8.nd if so ,;eq~. I could and ~ould testify to·the. · .. - -
. -: : '._·~~ts ~.l;ierem.-J-~~are .uiidt1:' Pe¥tY. of perj~ un4~ the. lilws ,of~~ s~.~f .. _ 

- .. C8liforniB thaf,·the ·statements ni8de iii thiS dOCunient are true ·md oomplete to the beSt: .of my -
personal knowledge.and:a8 to il.ll matters, I believe them to be true. . 

-Executed this 6th day ~f March, 2007, at San Bernardino, .California, by: 

~(2£wut; 
Bonnie Ter Ke t -
Manager, Reimbursable Projects 
Office of the AuditOr/Controller-Recorder 
222 W. Hospitality Lane, 4th Floor 
San B~dino, CA 92415-0018 
Phone: (909) 386-88,50 

BT:wds 

Attachments 
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Hearing Date: April 16, 20Q7 · 
.J:\MANDATBS\2002\02·TC-01\TC\DSA.doo 

ITEM 

TEST CLAIM 
' .. : . ·.··· .·. . .. DRAFr STAFF ANALYSIS 

- . : ; ... 
.. · ,, ..... , . · . , , .. · ::. · , ·; · .. -: · .- ~· ··· ".we1rar~.a.rtd :rnStitutioiis.c6de .. · · · · .. 

· .. · .·. ·- . -. . ; .. · .. <· .. .. S~ctiqn.S_.9i~,912~i &9i·_~~5 .. ~-~-. 
. ; ... 

.. · ..... , .... -., . ..... . . . . . . . . ... ·. . .... s;bit~~ i996,:6Mpici- 6 (813 6&i')~ ·. ·: .. ' .. ·.· 

:• .... 

~ta1;il~s 199.8, chapter 632 (~B ~055). 
' . ; . , , " • .••· I' 

California Youth Authori'ty: Sliding Scalefdr Charges 

;: .· 02-TC-01 • ···"" · ;.! 
. '·,.•:' 

..... bounty or sen ~.ernar~o; ciaµnari{""· 
·. . -·.- .. . . . . .••,' . 

This test claim addresses iIJ.crease.d f~es pflid by counties to the state for eachjuvenile 
committed to the Califonna Department of the Youth Autli.orify r'cYA"). 
The Test.Claim Statutes ~e .l'f ot Subject to Article XIII B, SectioQ. 6" . . ' . '·'" . . 

·'. .. ;:.~ ·:·.:-"f·,:.~·.:::.~--~~::-:):.:!··::·- .. ·~:~: .. ;.-;;· .... ~:·.·._ .. _ ,.• ... · ·: .. ; .. ., .. '· ... :~:: .. ·!-" . .: ~.-.;.:;. ... ~:- ..... · .. ·.·i.: ,~ .. , .• 
The.test claim ·statute·s ilnpose iidditional costS for.commitments to'. the CYA,: but such · .... 

..... 1 .• ~ •• ,.~~.··.· •• ofo.C.: •····· '.• •• "•.:.·· . .(··",·.~ • .•' • .•:•·. ,r,, '."l.•.' .•• ,.- ... :•.• , .. t,•' 

co:mnµtments are the result of a juvenile court order. Pursuant to article XIII B, sec:tion 9, 
subdiyis~~!l (c), appropriati~ns required to comply with~dates of the courts are not subject 
to:t)ie'taX:i,D.g ~d .. Sfl¥rldii~g liniits pl.aCed. on lobal govemments'b:Y ilajcles XIIrA i¢:d XIII B . 
. .... t::i:~.:;- :.1':f!r>~.~::.~'::_';.·:.,::··/:.;.-;':':::·.··_.r: ..;: .. Jy ·:::,·.- .... :.·. · ,~ :. · ..... :'. 1 -~·.,. .... · .. ,·:··.· ·. -·~ )'.- · ·.1 .• -_ ... ~- ·_. .-.;·.-.··.· ·:· •. :.· 

Th,~f~fe•:~7 te8t ~~izy ,~~~ .d~'j;1ot co~t:i!te a. ~~-1)'.lati,~9 p~9.griun_~q ~e ~ot ... 
~PJ.~~to.,ru::t!rl~.~~!'Septi~,q_.·9'..''' .. ',·'· , ,- . · ·c:.:· :1, • c; . ,:._ ; . · .. 

· Concluaioii.·: · ·: ~·· ": ·'.'." ::r :' , ·.: .. , · ..... · · ·•· ".·,;::: .,.; .... : ·: ... ':.. .., . 

· Sfuftfincli illi~ ~}i'gifJts' ~;~~ci~';f· m.th· ~ninutnie~t. ~r ~ j~~enil~· to ilie c-YA. rescit fi.Om:·a 
juvenile coui-t !'.OBndate within the meaning of Brticle XIII B, section 9, stibdiyision·(b);·· · 
Coiis'eqifuntly,:.the ;arti.Cle'XIIt"A and Brticle XIlI'B taxiilg aiid ·8p~dfug;festricti.b~ · ai-e not; 
applicabllftO tlieS-e ctisui; ~if° rib reilnbursement undei: articfo XIIi B;-' section 6 'is: ,;equired. · 

.·_;~L-~-f~;··.'.H···l:~~~-·.~i·~·~-if·_;:·fi:·i·r· :·.~·:t ._ ..... ~~·._ ... :: ·.'·:- •· _. - · :'" .. _.~. ;·. · ·;;"··.· ·: ..... ··:·~· :·_..-;; .. · .. f·.·· --~-.·.:.· 
Recommendation· : _., .. ;... . ... , . 

Staff.i:ecommends the. Gommis!,!ion adopt this analysis to deny the test claim.'. · · . 
· ... ·:.~·., ...... · _ .. :·i·.:·,\:'.'~.;'.''.':;~'"':, .. '.~>··::'._:·,, :·:. ;: ... '..: ..... · ... , .:.·:'·· .... ; ",:··;:'_ .. ·~, 

'· :., .:· .:i;1_:; : ;· .. ~:,1_; .. ~ , ; ... ·:·: - ..... ~ . : .. : · .. ~. ": 

·-. . . ' ' . 
. : .:;· .• : "(;::·:;·· • .. ,1·,. 1:·._ '.\;:- .•.. : 

. ~' " . 

'. '.1 . ,_ 

• ... ·· .... ;, ·. 

. . . . -.... . =· _ . . ·.· ... 

. ·.:' ,";. · .. 

02-TC-Cl California Yo.uth Authority: Sliding Scale for Charg~ 
. . · · Draft Stqff Analysl3 
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• ' 
STAFF ANALYSIS. 
,,.. ft:..:. . f . 

. . '"'.~an. ·. 

. ' 

. · :· :. .:. ~aunty Qfsaii IiernSrtlino' · ·· · · · · · .. · 

· · -·· · ·. ·.·_.. ·Chro~otogy : ·. · :·, ,. ··:-·:· · · · :· ··. :--. · : , .... : , :. · · ·· . . · :. . . ~· ·' . . 

•• 

.... · .. rf11dsitY£ ·. _: __ ·: '..'.. · ··CoimtY ~fSili:B~o.filed.te~fclaim·with·the Coin.mission on.State·· 
· · MB;nCiates (''Cilmu:iissioli') · · . · ~ · · · · · · · · ·· · · 

08116102 . . ~ nepaki.e~t of :Finahce subPli~ ~mm~ts on~ c1aiin with the · 
· ·- Cotninission·.-:·.:·,~ · · ·.' · · · ., ·.· ·'·: .'·: ··..- . .- . 

08/16/02 
' ' 

The Californi~Departnl.(lnt of Justice C'DO;J'?), ~pteseo.ting the 
California.Department 'Of the Yo~th:Authorlty ("CYA'), submitted 
cozmi:i~[tlo~ thb ~·'eta:jtrl':m.tiitb:g'commission ~ 

COunty of.~~~~.01.~~1%~~ ~ebuttal co~e~ts to the~ -
agency comments on the, teat r;lantt-with the Comµu.ss1on 

01/22103 

02113101·'·' · ·:i ·. · cocilini.Ssi1>1l"staifiSsU.ectdiaft~ina1ysis· .. ·:.•,;·.,~:_J.- 1•1,f·.·: .· :_.:;,:: 
• • ••• ; • :"·.·· ·.~~·~ lf )~-~~~ : •• • ·~ ~. J.~ ,· "· ~i' · · - ·!q-·, ... ~., . ...;.: ·:~ :· · .~ ·~~: ·. ~ : ·, ~~::- -~, !:/.~: ·~·. ,"'·'-~ii e! :· .. · 

Background .. . , . ~.. , . . , . , . . . . . , .. ;i _ , .,. . • .. , .. ,. 
:. ... -::··:-:~ :~·H)·(, :~~ .-;·i .. { 1 :\:·J;~n._.;.. ;._~::~-::~~,:-tr¥·!~,~.~ ·1~; . ..... ~:~.' .~ .. ·· ?>i··'t;£ .. :· ·. ·:.': ·~;-t.• 

This .. test clalin adr¥esse~ increas~d .fees ~ ~unf:i~s ~ requireif to pax ~e. s'tate fo.r each .:.-. 
per8_c1I1 ·eoiiiriii~~ .~Y-tne:juvbhile Cciuifio tli~ C&iforiµ.aJ:)epfui:iii~f ot~~·;Youlli:/i.~~brlfy . 
f''CYA."~ 1-· .:1 · ~·:<...·:..·'·· :· ... :-·" -~~~::·~~, 1 JJ~·-.• ~. ·.-:~---~~.r .. ~ =· r1.r·~·"'~"J..''1:t···1 'tt·-).!-c.~1t..i\..t.t.r::·.:.'~· 

.a ~.t;v: ·!.I .' ·-1 !:. : .~.:. ·_:_ '·_. :. ;'".: .. ,-..:< ~.J ~ ,. , ·.·· _1~-l ::·:)_" .-..~:, · ,.,:,.·,:·,. :·. •,1 :-•• , 

0

1 .,
1
· ~:·.·,~ ; ...... ,

1 

1

·~.~ • ,.: \·_.;;·:~~:. ::r~~ •. ~~· ... \;, ... ::· ._ ... \··:~.:;. .. :-i;_ : ~~J~~-1.:, 
'tY'.~\'iS ~·.'.Jait:· enc .~· .. ti~br·i~i:. ( ·'.,~: ., , sod' ····,fumi:thl;'~riiin'al "1 

·' -~·~:· ::· :.'" ; .• 

!>e~Vi~r Qijliv~ife;·.2y~~aepart!en.t·~~~ainirir~dt;~tiil~'i'"ril~~·iha~!> 
eCiueate, oorrei::t, · iliia reliabilitaieYcnitlifilto:ffeilcters nitner::+Hs"tr?filu-Sli:&eP.i?'. If kcfilitse<f 1 

with operating 11 institutions and:supervising parolees tbrdhgtt'{~l'Qffi~~ focate~ftlifutigli.dtit 
the:) stafe.4 Individuals can be eommitted to the CYA by the juvenile co~ o~_on ~d. QY ~ 
~rilr,.i!\al; ~:~·s· i;>r .r~~~~ ;1!?, ~J~ by~.~-iX-9~ Rt!~~~ ~~~I~~.~-~.:~ J.1tp~e.Jpv.e~is · 
I ..... :/. ·. ·:·_, ,,~. '_;,: .• · ~~ ' ,• ':.:~.:·:.~;-. : .. ; ·;'~.f ~;~·-··,,~· ·.j, _,:~· j,. i>:;'.,'.,,,~,..;-~ :::;: ' '(·,<,~i-,,:~:::,;;~L;,~,~ ·;.'. ,,;: ... :' :i ~;.~:: ,:' . 
~-!': ~rgwi~.a#9!\ Qt."Cajjf.9,~.C9~o.p.S:pio~:~,fQ9Sk9XA. l1~~~-tp.<P..f2i;ri~j:>.:ii:of 

r~:~::f!A1:n~~cfZ.~~~~~~~~::~~~~1:!Q~e~~r~~~l~-~ 
statutes were enact~. · . . · .:;,·'l!i:fr·'z:U.."(~.,-r;1'-".,.;·~ 

2 welfare and InSti.ffitfons e6de ~ebn'.oti: ;1 ioo;··ae:Cdidhxg' tS'tii~ utgisJM.if6 :AN,1ysi;1i'"offi~;-­
juv~~ coIIlllli.tted to CYA are generaUy.between the:.Elges of J2 and 24;·and the average age 
is19. (Legislative Analyst's Office, Analysis of the 1999-2000 Budget.Bill, Criminal J~ce 
_Departmental Issues, page 4.) · · · 
3 Welfare.and Institutions Code section 1700. 
4 Legislative ABitly.st's Office, Analysis of the 1999~2000 Budget Bill, C$llna1 Justfoe 
Departmental Is8ues, ;page 4. · 

s Welfare and Institution8 Code section 707.2, subdi\lision'(a). 
6 Legislative ~yst's Ofii'ce, Analysis of the 1999-2000 Budget Bi)l, cruninai Justice 
Departmental Issues, page 5. · 

.,·_; ~ ....... ' . :' ~ _.·~: - ,i!: .-;_ 

·: ' ~ ~- -. . ~ . ':. ' 02-TC-OJ. California Yoiah A11thority: Sliding Scale for Charges 
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· · committed to CYA are assigned a category number, +anging from 1 to 7, based PD, :th.e . • 
· · · seriousness of the offei:lSe.coin.mitted; 1 being the most serio\18 and 7 being tliiHeiist-serious.7 

. The J~emie:-court La~ establish~-the Callrorniajuvenile court within th~ Slip~ot oofut in . 
. ' . " .... each county.~ Itspu,tpose is ·"to pio.vid6·foi: the protection and safety.of the pubµC,·Eijid..~aCh· 

. -. " " .. · minor underthejUrisdiction ofthejµveiiile eoi.irt-and to pres~e and strengthen th'/,'ll:iiiior's- . . . . ·. ·~:r. ~es Y4.ene~~~I)o~iqie,: ~o~ th.e .imn.:o~ ·*~n;t the 9,usto4y of.hi~ or·~er.·par~ts-~nly 
when :i;i.ecessary fur. Jµs or her "Welfare or for the safety and protection, of the public. "10 

•· " 

...::·.~·~ 

' . . ' . 

The jt.tverrile court's jufisdictfon extends to persons ~der rs w~ the person ~olates federal, 
· state or local criininal Jii.W;11how:evei, certain: crimes· by persoJ:41.who .are 14 or older.can be .. 
tried t:iy the criiilinal cotJr!:s. 12 With .some exeeptions, the jilveriµe coUi.1: may retain jurisdiction .. 
over any per8onwho iilfo'und to be '1i'w8.rd ofthat court until the ward·aftainS the age of21. 13 ". 

If the jllVeajl~ ~urt. deci~ thai:i(~~~ jurk.wp#~~. qi~ jtiv.~~ ,whq ~ofut~d a ~nal law, 
the judge -taking int9 aci::o,~t,the ~nun~da#RAS of,com;ity ~rob~tion departni,e~t .staff14 

- • 

decides whether to Wike th~ offender a wiii'cl .of the ~utt15. and \µ~~lY. detenajnes· the 
· appropriate placement ~d .. treatin.~nt ~or i:he ji.ivenil.~:.: Pl~ment ~eci~o.l,lS are ~8.s~d on such 
-factors as the age of the juvenile; ~ces and St:aVi.~ioftb,e offense' comrp.itte4,.criminal 
sophisticatfoI!-> .~ ~uvenile;s previous delinquent ')listozy, 1 a.nd the ~olinty; s capacity to . 
provide treatment 7 -

, ;~:n~::CO~ .. maY, Itmit oon.trpl PY ~e parent ot t#.e thejityeniJ~.frPRl Pllrsic;itl custQ,dy of qi.e ·. 
parent l,iii.dei:.~ed, 9irc.illµsfiinces; 18 Tre~tinent cru;i iake th~ ,forni of ~oJ:>atimi Witho~ · 
superv1Si0n. oftlie probation officer, prob'ati.on under the officer's supemsiiln iri the ~~ni~ of 

:- iJle·p~nt"or ~ap. O:r in a foSter hollre.)tpia~ent ~-a·oonuµ~t}r e:a;e ·tacili.fy,20 · .. 

" 

: ~oQ.ila.CodeQf"R.egul11:tions; title 150·sections 49'51-4957. 
8 W"elf~ and InstitUtiQhS Code s'ectioru 200, et. s'eq. " :. ' . . •' 

•9 .W~If~e·~d ~~ci~ Code secli~~245. · .. . ·. . · · '. : 
IQ ~e~ arici ·~~~~ns.Cod~·:s~o~:2Q2;:sub~~on~(a).; " .. 

".·'ii weifue and'~tuti~~ c6cie ~·cictit>~ 602, ~i:,cli~1~~· (~)·:' 
12 Welfare and Institutions Code section 602, subdivisio;n (b ). 
13 W ~ anQ. Institutions Cod,e section 607, subdivision (a). 

• • > ~ • ' .... • 
. l ". 

14 Wel.f'are and Institutions Code secti-ona 702, 706.aiid 706.s; ciliforllia Ruie~ of Co\irt; . 
· RUie 1492, subdivisioris'(a)and(b)." · · .. · · .. 

15 Welfare and Institutions Code section 725 . 

. . 1~ Welfare and Institutions Code section 725.5. . . 
17 Test Claim, page 3. 
18 Welfare and Institutions Code section 726. 

i9 Welfare and Iilstitutions Code seCtioil 72'7. · 
20 Welfare and Institutions Code section 740 . 

·,: 
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. . 
coirli;ieme~t wtmn Juveiiile hall, placement· in a private C?f county camp, 21 or- comIµitment to 
th~ QY A.22 

· HoW'ever, before corni:nittiiig a Pe:\'Son to CY.A, the court Ill.~ be s~fied that the 
. r;ninor has the mental and. physical. capaqity to ben~fit fro.m. such an experienee . 

.- - .• ·._:. ••• • ' .. - .= : ••. ·. ·:· •• :. :'. ~ /\~; -~·_. ·.;·'1: • •. . . . . .· -

. . .: Cc;>unties lire rellponsible for ,the expense of suppo~ and !Ij.¢ltenance <;>fa ward or qepen,dent ' 
.. . ·:. ·' c'lill~~e Juven;ue. ctlurt; .. generally wh~ ~e par~~: or.:o~el"~ers?n liable ~o~ th~juvenile are· . 

. . unable to paythe·col:lilfy·sµcih coS:ts of support o~ mamteµance. hi 1947, section 86~.5 was _. 
· · ·ac1ded to 1;0..e·wel.fare·a,n.ci lp.Btitutionii .C~deto requn£~ui1tY pa'YlJie:hts:to the state for wardS · · · 
· committed by the' juvenile court to the CY A~ Thilt section stated: 

• 

.· . ! •• ; •• · •• >kor .each person'.: .. co~~d ~·th~ _b~~ent of ~tiiti~~.for .... 
I' .. ' . . plac~ent.in a 'aotteQtioniµ ~tjio~l aµd for eacii wru;d· of the ju:veI).i.1.e court 

·; . · «0~ to the .. Yo~ A,uthorlty[,l the 'county froiµ w~ch.he it?.· . 
. . committed shall pa}'.$.~ s~ atth.e ~of twenty-five dollars ($25) per 
.. ,.,,. . '.'D:ioiith ror: the tiriie !ni.Ch person· so c0mifiitt~d ren:iahi~. fu: ihiCli State' school-

oim lin" eattip:dr' fBrn1 C61011y; c~odW ifistihrtioij;~ ~r· other ~~tion · · 
·'' ·;ili@f$:·clitect. Si$emsfon ·qf thaY olith'A~thoritftcrwtlleh stidh p~oil 

· · .. ··· "·" .. ·may.be ~er. i».' the;': ·¢aiiformavcfoiitibrifil instittitiori;' pt in Si1.Y'": ' · .. • 
· ·' " .. · \ib'8rdlli.g hciille; '£'9~ hom,e, 'orotb'et priv~'.6rj5uhlic iriSlifutfon in'\vhicJ;i. • · 

· · .. , · b.e'ls'j;'Iacedlj}rtheYcnitli Al.ithtlclty;"on'parti1l; ar'CitlieliViie~ and''c8reii for .. - · · 
and supported at t;b.e expense of the Youth AUthor.i.ty .... 25 · · " · 

Tliii'k'~ ~o~· se~~ d6c8des;· ~· ootinty was i:~onsible' t6 p~y:'tb,e' CYA $25 Per' Di;o.D.til fOr each 
:petS'oi{Qi:>niDUtted'to the C'Yfi.:" Siafutcii·'i961, chapter· i616; reliUttibi3red.WeU'afe 'imci .... 
liiStil:Utj.~ns .Clicte" sectj6ii 869:~Hxi leciioh 912; tiu1.fsection. ·aa· wen iis' ~ectio'iis '912::i (lifadd.ed 
in 1998) ab.d·912.:.S (a8 iiddddiii. 1996); ate ffie Subject 6ftl:iiS teSt claim .. : . ,,,. . ,, ; ., •;: -. 

Test Claim stattites 

In 1996, the Legislature increased the fee& CY A char~ th¢ coi:inties by enacting Stai.utes: 
1996~6Chapter6 (Sen. Bill No.,_(SB) 681).' .~h,a.p~ 6 ~ed th.e~ontbly f~J~;om .. ~25 to 

. $150 for category 1 through 4 offenders, 1.e., the most serious off~ders, and established a 
"sliding scale" of fees for category. 5 through 7 offellder8, based on a Specified peroeii:i:age' of 
the per capita institutional cost of,C:YA,.:27

:'. .. S.tatq.tes .1998, <;~pter. ~32.(S~.~055);.capp.~d the 
per Ca.pita institutional cost to the cost the.PY A e:harged counties as of Jan'uary 1, ·1997 ,28 The 

... : .··•· .. ~ . ,.. " . .• ··: ·. . .. : .. ·. -~ .. ;-t ... 

',.,~ {'- : ..... " . ... :~· . : .... , .. 

21 Welfare and Institutions C~d~:~~~~-;3'o. 
22 .-- ~-.: ... ' .. , .~·: ,; . . ·. ·. _;. ' ... : ~ 1.;~·: . 

Welfare and InSti.tutions Code sec;:tion 731. 
... . • • I ' .. 

. ·~·· 
23 Welfare and·InstitUti.ons Code section 734. 
24 Welfare~ Inmtutio:ns Code s~ctions 900.and 903. · 

26 Welfare and Institutions Code section 912. ' ~.... j.,. i, 

27 w.elfare and ~tuti.ons c. ode section 912.5, subdivisio~ (a). r· 28 Welfare and Institutions Code section 912.1. ·!' . . 
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' charge against the c<iunty is not a.pplic~le to periods of confinement that are solely pursuant to 
. arevoca.ti.ol'l. ofparole.bythe YoUthii.il Offender Parole Boa.rd.29 . · • · . · . . 

. . ' . . - ' . 
·The.Senate Fl6br.ana.lysis:for SB 2Q55 (Sts,ts; 199.8, ch; 63;2) ~ed that, a.i::cording to the· .. : . 

· a~th~. · .·:. :· ..... :· .. : . · .: . : : ... ·· ... '., · .... ·. · :~ .' ... .. .-: . . . . . ._. · . · .. · 
~ . . SB 981 JStats, 1996, :ch.-. 6] .im.posed· a fee sched)lle upcin .. eounties jbr "low 

. . . .. · . .Je:vel" -Offenders sent to ~~.California. Y-0titb. Authonty.(<,::YA) .. The in'tel!-t 
.of the legislation was to provide a mo'.!letiµy disincentive for se1:11ling 11low 
·level" juvenile offenders to the.CYA ... Clearly, the Legislature Wanted. 
counties fu treat, punish andhous'e these offenders at the-local level.30

. 

··With the enactment ofS.tatutes 1996~ chapter 6, the Legislafure a.ls~ proVi.ded $32.'7 million in 
funditig to· assi,st'the. counti.~ in tl:ie operation of lqcBl ju:venile fac;i.}iti.~s, 31 esta.blished. the 
J~venile Cha.ilenge Grant program, allcicati.ng $50 Inillion fu fund ii fiye-y~ar' progl'a.ill cycle for 
29 diff~t ctin:i.munity-based demonstration piogr~"target:ip.g juvenije offenders, 3~- and 
initiated the Repeat Offender Prevention Project (ROP}>) with an9ther $3.3 ri:iill.iori:for seven 
co~es ~ j~ti.fy and intervene at 8.1\ early ~ge with po~tial re.peat offen.d~i3~ .The · 
Cballeng~~Grifut imd·RQPP pro~ains have.received additional fundiiig·to oonti.nue in. 

· ·wbseqtieiit years.· 1n 1998, $100 ri:iill.1on was appropri~ed by the state to support renovation. 
· recopstruction. and deferred main:tenance of cou.iltyjiivenile facilities.34 Thus, the Legislature 

:. has ~r~vided .and contfu.ues to provide sipmcant fundirig f.qr ,~sitrta.ij.~ to c.oun1;i~ in , .. ; 
·· ::: provicliJ:ig suCh locally-ba,sed programs.3 

· . · . 
~· ···.'=:·. _i··~-:~·L .. ··. ·.,. ; .,. . -. . . - ·· .. ;- .... 
.' Claimant's Po~ition. .. ... ,7 

:, TP.;e.Q,t'!ip:iant $~ ft.i,at,tjle te~. c~. ~ impos(I .!!- rein:J.~"Ws.able ~man~ progi'am 
within the ~-of ariiple Xl!I B, septio;n 6 .of the CBlifomia Constitution and Government 

... Code1s~on17S.1~. ·'I'.h~:~aSis. for·the qlaim. is that the state h!!S sliift:ed finati.cial, respon.Sibility 
·~. tci. the c6W:i.ties m unposlll.g tlie· higner foes for CYA eoximrl:triien.ts, wl:ifoli iinposes !!- "new . . 
. · progi;am or higher level of service" pursuant to article xn;I B, section 6; 

.. ·: ,. ;' ,•. ' . ~ .. · . . . 
::,~: .. :•.,\ ·:: ·.,'. ··:· ·. ·:·:''' 

:· .. ~· . ::· .. : : ~ ' 

. '. . . . - .. 

29 W~ifBre·and lnStitutiori.S CO.de section 912.S, mbdi\rision (c}: 
':.·:3~·$a i9s5.' ~ .•. B.µi.Analysis, s·~ Rul~ Co~~ee,.Office of .. Senate Floor Analyses, 

August 28, 1998, P.age 6;-. . . ' · 
31 . . . ···.:~tatµtes 1996,.~~~r 7 (AB 1483). .. .. . . , 

· ~2 $~·~996,_~!er 133 (SB (769), known as the Juvei;rile Crime E¢or~ent an,d 
A:ccomi~bility Challen~e Grant ~rogram.. . . , . 
33.19!:16-97 BUdgefAct' ,. ' · 
34 Statutes 1998, chapter' 499 (AB 2796), knoWn. as ~e C,OuntYJ~v~e Correctional Facilities 
Act. · .:·· " · · . . . . . . . 

3~. s~ ~tutes 2006, cllapter 4 7 (2006'Buciget Bill):·line ·i~~ .~.2~s-i O~OS90 and . .' : ' 
s43o~ 1 o9-o89.o. · .. · · · · · · · . ~- .. · 
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The clailpant estimates the following increased costs: 

Fiscal Year 2000-2001 

Alnolint pay!lb~ j>Ui'suant to WIG.§ 91.2 . 
. . ($150 Pei-. yauth;-per month) · .·. 

>:" ; \~ Am.~tp~~iepilisulintto Wic-§91i.s -·· · .· · · 
. ·. ·. · · (sli~ s0a1e f~~) , .". · .. ., . . . : ''· . . .. .. . . . -.: . 

Totai ·paid.to cYA·fo~ j~venne· court comihitinents· • 
. ~ . . . . 

Fisc81Year2001-2002 

Am~untp~yiw1epursu8nttci"wlc § 912 · 
($150. per youth,.per month) 

Amount payable pUrsuarit to WIC § 912.5 
· (sliding scalefeesY 

· 'Total paid to CYA fer Juvenile court commitments 

. ,' . . . 
$ .1,079,850 

. . : c .:·· :.5,\11.681.· .. 
- ··.·. . . . . 

:,-· .. 

$ 6.257.537 

.. $. 1,066,350 

6.469.590 
! 

. '$ 7.535.940 
. . . 

The claimant filed a rebutt81 to the CYA comments on this test claim. .The rebuttal comments 
· are ai;Idressed, as necessary, later in this analysis. 

Position of Department of Finance · . 
-- . . - . . . 

The Deparlmet)t of Finance asserts that the teSt claim is without merit and should be denied for 
. the fo~lowing reasons:. ~. . . . 

• Payment of the additional sliding seal~ fee merely.reimburSes the State for a p·ortion.~f 
the oosta' of housing youtbfui offender~ who 'c8.nn:ot be held at c0urity facilities; ... 
Therefore, the ·test claiti1 statUtes do riot result in a shift offinSnci~ responsibi_µty from 
the state to local gov~ents', · . . · . · · · · : . ·· . . . . · 

• Although the test claim statutes do impose a higher fee related to the housing· and 
treatment of youthful offender!l by the stat_e, the statutes do not reqUire a "Iiew program 
or higher level of service" to be impiemeri.ted by the county, as the' pa}'men.t of tlie feo 
is related to 8: service :that is being provided by the st:B.te and not by the county. 

·~ . . - . ' . . '.. "$· . '. :·· 
~ The county could avoid payment !):fthe fee by providing placen;i.ent. options for less. 

serious youthful offend,ers within the COUnty. Pa:Ymei:it of any fee is jlredicared on the 
county not being able to house the youthfu1 offender ·Within its own facilities and hence 
the court committing the affender to confinement in a state facility. ·. · : · 

Position. of California Youth Authority (submitted by Callf11rnia Department of Justice) 

The CYA asserts that the test claim statutes do not impose a ''new progran:i qr higher level of 
service" within the meaning of article XIII B, section 6 'of the California Coilstj_tution, nor do 
they impose "costs·manclated by the state" within the meaning of GovemmentCode section 
17514 for the following reasons: ·· · · 

.. ~ Pursuant to County of San Diegq v. State (1997) 15 Cal.4th 68; article.XIII B, .sectlon 6 
-c'~:-~' prohibits the state from shiftiD.g to :countieil the costs of state programs for which the . 
.,. '.¥~;- state assumed complete financial responsibility before adoption of section 6. The teSt 

<·.· claim statutes merely increase the charges to lo~ agencies for discretionary 
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. •' - ·. 
( 

-.. · placements in CY A, which local agenci~ have· long had. ·a s~e in supporting . 
'Ilierefore; no. new program or higher level of service was. created ·by the test claim 

_ •. · ,... .. s,tatutes bf'.C8.USe CY A pla:c:emf:li:J.t$ "Vfere not ~ded entirely by th,e state when: 
_ : ·· : . . .. . :_ ·amde XJII ;s, se_ction 6 pecame et:fectlve: · '· · . _·. . . ·. ..· · . · .. ' · · . _ · · - _ 

-- ·, - - _ ::::: '-• . :" · •. : .:•~'.,:•~1i'he :Ori~ ,gta~o!y manciafu,r~ tnB.t: counties:p~Y-~fee for:.cv A pi~m~ _· ·. . 

· ....... . 

'··-

( 
\ ...... 

· -· · - :· W!!S enact~ ]?efore Jllriua'ry;.l;.-1975, ·re.p_dering sta.te)ubventfon pennissive ratb~ ~ -_ 
·- ., -l'I1and8torytuider·atti.cle·XIII B·,-sec-ti,o.n ei:. ·.·· --.· · -··:· · '· · ·· ·- ·· ·• · : . .. · · ' · · 

-. . ~- ·:. 'eosis re§ul~u; frcm:i. actions ·Ur;.4~rtarcen, !lt th(l:optio~' ofthe 106~ ~ency. are not:.. . 
- reimbursable; The teSt ciann ~tute.:~ ~o-D.ofeH~foate ~j~v~:t,i:Ue ~ourt·~ dis_¢retio'!.tQ 

. choose other dispositions for minors adjudicatecf to Ccime ~thin the terms 6.f Weifll!:ll 
"-. : : · . : and Institutions Code section 602;. nor· do they require CY A. commitments· :for minor9 

under ~y circumstances, Welfare arid Institutions Code section 731, ~!livisiop. (a); 
,._ ._: ' ~~ itplear .. ~t,!1.-9.XA ~-~µmlltm~nt.~~ only one ofsev~raj,-~!!!>9,si~o_nii·:e,vailab~e. to a 

_. ,. J¢r~~~1court ~-~ min~rs \Vho.,are foun,~ to have coQ.lI):li.tt;y4 .ci:iir$i.al o:liens~, ; 
Di@u·ssfoij '' · · · :· ·: ·-' · ; ·';. - . · · '~ · · ,: -;... · 

The. cilfu.iJiiiive tciiliid. tlkt arti~r~' xm B, Jectlori ~- 6ii:he califo'rriia Co~nrti'ti~36 ~e'co 'i:· 

the state c0Dstltutional restrictions on the powers oflocal government to taX ifu'.((~end.~ 
purpose is to preclude ¢,e sfate from shifting financial 1-esponsibllity'for··cattying out;-.· 
go-./~-~~piµ~ctjQilll to J9c!tl.Etg~ci~~. which ~--'ill-~quipp~;.to .asSWI!~ in~eariecl ~ 
financi.81 resporisibilitie.9 because Qfthedaxiiig and spending 1iri:iitatioi:i.S thiit ~clei(~ A. 
and XIII B impose.'.Js, 39 · · 

' . . 
A ~ claiµi. -Sta~, or eXecµtive order may im~o~~ a ~!mbursa~l~ sia,te-~~t_ed pr~ if it 
orders or commands a k>cal agency or school cfutrict to engage in an. acti~ty or task. ·1n 

·
36 

.. ~cJ~.fqll-_B,.s,~tjon, 6; ~bp_ivisio.i;i (a),·~a!i _a.m,erided by,Prop~sitioµ.--.iA-Ji;i Nqy~m~--- · · 
2,00:4) 'p:r<;>vidf.ls:. ~Whenever. t;4e _Legislature or any state ag~cy mancl.J!.~ii1.-1tneyv;,.p~gram, Oli:: 
hlgber level of' s.ervice on any locai governm_ent, tb,e Sta~ shall-prqyide; a subventioP. _of fl,mds 

· ~~C~tl1~W~fu:~~~:~~:Stsr6~~:,~t~~:J~i~~i:i};~~ill:!: 
rii~Hiiak~:· (1) I.egiii1litive nia:datiis r~q\ie$ie1lby·.ffie ~ci_caj. ~eJ;L9Y.·af:f~~~cL°(2) te)ii~µl#d~ ,g 
defining a new crime or changing an existin'.g de:fi.nitiotf of a crin:i.e: (3} Legislative ~dates· 
enacted prior to January 1,.1975, or exect1tiv'e ·orders or regulations initially im'ple:menting • 
legi.sll!.tion enactel;i prior to Jiu;i.~ 1, 1975." -
37 DepartmentofFinrmce v. Commissiim'on.State·Mandates.(Kern High Schoo~_ Dist.) (2003) 
30¢~1.¢._72?.)?-$._ . .. ··.: ... _ :- . . . ·.··- .",.;\'"·''. '-'· .,,,_ ··-. - ._. .. ,_ ..... ·_,,. 

_ 38 County of San Diego v. State af California (C(iunty of San Di~go} (1997)"-.15 Cal.4th 68, 81. 
39 Articl~ XIII B section 9 of the California Co~futi.61{ State~- that. the -Speii.ditig iiini.tS. at~; riot 
applicable tci·!'[aJppropriations reqll\red toicomply:-withmimdates ofthe qourts ·; .. which;•_:' : . 
without discretion, require an expenditure for aqditional services or which unavoidably make 

_ the~ovi.~91'.!-o~~-~~~~mo!~.costlr_:'' (~.pn~~ §~. ~~.~.(c~~t. _ ·: · ___ _ 
40 Long Bedch-Unifi13d School Dist. -v~ State of California (1990) 225 Cal.App.3d.155,.174. 

. ',f 
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...... • . .. 

-~ additi.~n, th~ required activity ·or. task must-be new, constituting a ·~new prograni.," and it must e create 1{''higher level of senrice" o'.;ier the previously required lev~l of serv_ice.41 · . .. 

'lbe courts have defuied.a ·~o~" ~bj~ ~o articl~ ){III B,' ~ecti.on 6,.o{the C~ifornia . · · ·. 
Co~tution,. as ·one that ciani,eS-:oµtthe gaverrimental ~ctjon qf proVi_~g_publ,ic .services. or 

. , .... ·. : .· ~a !a~.~ ~poses ~~u~ ~q~~~~nts o~ :Io?I _a~-~~ie~ o_r -~ch~~l:.~stti~ _to imfl~~nfa - :·. · 
· · · -. · _statepolicy,butdoe!I not apply generally.to all ~stdents~d entitie~ m ~estate~. To . ·· . · · 

-. , .. • .'.cleterminC,if,'.the_p1,'0_gfiµn ls:11ew_oJ: nl,iposes a hlghej-Ie:Vel,qf:setvice, the te~_clajnl ~gisl8.tion · 
·must be compared with the' Iegaf rczjuirements· in. effect iinmeruatf'.lY before the enactment of . 
the te~ c~aiin -iegislirtion. 43 

. /\ ''higher level of sernce" occiirs_ wh~ the[e is "fin increase in the 
aCt\l~r leyelor quality. c;if governmental services jlrovided;•'44 · · ·.• · . · · · · · ·. · , · 

e· 

:F~y. tiie new1y· required activity ~r in~ased 1~1 or seivi~ must im~ose c6~ mandated 
by the·state.45 · . . · · · 

· Tl:ie CotDmis'sion is v~ with exclusive authorlty tci adjudicate diSp~es:over tl\~-existence of 
t. · . state-mand8ted programs within the ·meanmg of article XIII :B, section 6.4~ In mii.king its 

decisions, the Commission must strictly construe article XIII_ B, section 6 and not apply it ~ 
\ti!; ''~CJ.uitable, reJD.edY to cure the perceiveq unfairness resulting fr()m political decisions on .· 
~di.ilg priorities;'t4? · · · . . · · · . · ·• . · · · . . 
. . . :t" . • . 

·'-- The liilalysis addresses the following. issue: 

.... 
' 

. • . • • ' • ' I ~ ' • ' • 

·. •.·.'Are the testclaim statutes slibject to article xni-B, sec:tion.6 of the California 
· · Constitution?· · 

41 San.Diego Unified Schoo/Dist. v. Commission on State Mandates (2004)33 Cal.4th 859, 
.~78 (San Diego Unified Schoql Dist.); Lucia Mar Unified School District v. Honig (1988) · 
44 Gaj..3d 830; 835-836-(Lucia Mar);• 
42'' .·. .. . . . · .. · . :. :· . ' . . . . ·. . . . . . . . . ' . . . 
, .,Jo/J.f.>iegq Uni.fied_~chool Dist:, ~upra, 33 C~.4th 8_5_9;.874, ,(rel!-ffi.rinipg the _test ~et out iri. 
C~'f:h!Jl..of Los Angeles v: State ofCalifo~_ia (1987) 43 Ca1.3d: 46, 5~ (qounty df Los Angeles); 
L..11;cia)1lar, supra, 44 Cal.3d 830, 835)~ · · · · · 

., •. •N \t., , . · . . • . . . , , . 
43 S~·Diego Un;fied School Dist.; S'Upra,33 Cal.4th 859, 818; Lucia Mar, supra, 44 Cal.3d · 
830, a3s.. · · · 

:
44:San Diego Unified School Dist.,·supra,'33 Cal.4th 859,'877 . 

. 
4
' County of Fresno v. State ofCqlifornia (1991) 53 Cal.3d 482, 487; County of Sonoma v. · 

Commission on State·Mandf,#es (2000) 84 Cal.App.4thl265, 1284 (County of Sonoma); · 
., (!overnmentCode.sections 17514and17556. ·' :,. . . .·' . . . ·. . . . .· . . 

46 Kinlaw v. State ojCalifornla (1991) 54 Cal.3d 326, 331-334; Governm.~tCode sections .. 
17551; 17552.- . . . . 
47 County of Sonoma, supr~. 84 Cal.App'.4th i264, 1280, citing Clty of S~n Jose v. State of. 
California (1996) 45 Cal.App.4th 1802, ~817. · . · · · . . ·· ~ 
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·.' .. · 

. Is~ue 1: · · . Are the t~t cla~ statutes subject to amcle<Xl'.t( B, section 6 of the 
Califori:tia .Constitution? · · · 

• Artlcl~ XII(B;·~~tlp:ij 6 was.adopted in r~cogiliti~fi.ofthe·ita,te ~iJ.stitution,a;i.fCStri·~tions o~ ·: 
'the p9wers o~ Icici!! gove):'ittnent ti:ftax and spen~. and requiJ.:es a subvenpon qffLinds to . ' 
rellrihmseJocal govemmeni wlien the state iinposeS:.a new.pi:0gram o'r highei"1eve16f sei-vi~~ . 

· · upqn it' However, article XIII° B_ further'j:ircivides _that ·certain ~pprbpri~tloi:J.S shil.ll not be-. · 
- ·: ' ·: subjecttc? tlie lliriitati.on.9 otherwisedinposed by· arti.ciles)CIJI'A e,ila "XID'~;' On~:s:Uch ·" .< .- · 

~xc)~on ta. those limitations 1s set forth in section 9, subdivisiqn (b): .. "Appropriations · . . 
·. reqµifeif"to comply withmanda~esofthe cowts or the f¢etal;gov~r:i:nD.ept.which, W!.ihoiif. 
«liscretion,"iequire an' expenditure for additional serVices or which"tufuvoidablymake the ' ··: 
provision of e~·s"ervices·ni.ore costly."·(Emphasis a~ded.) ·· .. ·: '·., ·. · 
. . ·•. •.• . , • . .:. . . ~, ., ,,.. I •. ~ ~ . , • . . . , . ,... •, , , i 

· Tiie ifueSt!on ih the instant case iii whether the costs for CYA conimitment8 falLwithih the · · · 
court~Diandiite -~d~48fori. to _the arnde· Xlp: B "spendirig i.iimt. Fo~ flie· ~elisons· ste,ted belo~, ' 
~fl#d.s)bat tiiese costs are ~JtciitdM.:fl:om file .sjlendfug li.iiilt -~d,: COIIB.eql.!-~ntly, ·ar~ pot°:.~: 
subject.t~p?.1~ x;JII'~;;s¥.~oii 6..... :·: .. , ·: . . :. , ... · · . . . · .. : ;: < ,:· :· ;·~: .. 

'The Thiril'Dlstrict Court ofAppeal in County of Placer;,' Corin (l 9SO) 113 Cal.App,3~ 443. 
(County· of Placer).explained Artiele XIII Bas fol}Qws: ' , ,. ·. . . ..: ... '-

';.;·-· 

~ . . . : '· - ' ,· . ·. . :·:•. ; 

Artii::le XIII B was adopted less than '18 monthS after the addition of 
article XIIT·Ato the state Coilstifution,.and was billecl as ''th.e next logical.step, · · ; · 

. to l'roposition 13 ·~. [~9le JOI1 A]. While article XIU A Vias generally a,im~ . .. _ ·· ... 
' at controlling ad valorem property taxes and ~ in:J,position of new "special .. , ; -
: ~es~~· [ ci~tions ], the:.thrt¢ of attj.cle XIII B is toward placing ~{tain . _ 
limitations on the growth ofappr9priations at both the.state andloc;!ll .:c: · .. 

g9y,ernment le,vel; ~ parficuil!r, article XIJ1 B place~ limits .on th~. : 
.~uj:horizii:ti~.n ~-~xPep.d_t.he ''proce~ of taxes:'; ·c§ 8, s_ul;>d. (~):( .. " .. , .. 
Arn~le·xrri. B ~~~ide~-b.t be~g.with ~e_19so:1.9s1 .. fis~al y~ar,.!'an. ,, . ; .· , .. 
\lppropriati,pns limit1' will be established for each "lo.cal government.~'. "'. • · .. .., ' 

._.,; .. ,.~ ;., (§.S;:~bd. (h),):No·"appropriations subject to lµrutati.on" n;iay be made in·. · . . .. •,, 
· ( - . exce~,s Q,f this ~PPi!lpriations µmit, an.cl rev_enues reeeiyed i.n::excess of · 

. . authorized appropP,ations mtist be 'rd:urned to- the taxpayers Within the .. · 
,· .. ~o,~c:i.wing.~() fiifCaI_ y~ars. '(§ 2.)48

. . , .. ·"' · ··: ,., ,,; , .. , 

·.:...1 

. J.n. CitypfSaq~erito v .. State (1990) .50 Cat .. 3d ·51 (City of Sqcram~nto),, the .. CiliforoJ.a 
Supreme'Cofut·furtherexplaine4articleXIIIB:, ·· .· .,·- .·" · .·, ··°'"'·. ·· · ·· 

Article XIII B - the so-called "Gann limit" - restricts the amountS state and ..... 
local governments niay appropriate imd.spen~ ea~h year froni:ilie '.'prO'ceeqa of .. ·. · 
taxes."(§§ 1, 3, 8, subds. (a)-(c):) ... In language· similar to that of ear~er . ._, 
statutes. article XIII B illso requires state re~burserilent of resulting· li:ical 

.. co!!.ts..wheD.ever, after January 1, 1975, ''the.Legisle.tute or a.nY state !l&eJ.?.CY 
mandates a new program or higher level of service on ~y lo.cal gm·'.ep;u:J?-ent; _. 
... " (§ 6.) Such mandatory state subventi'ons are exclUded ttom the local· · 

· ·. ·a.gency•s·spending limit;·but included within the state.~s: (§ 8, ~bds, (a)~ (b).) 

48 Countjl of Placer, supra, 113 Cal.App.3d 443, 446. 
' .. 
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Finally~ articleXIII B excludes fy~m either the ~te.orlocal spending limit . 
. ·any "[a]pJ>ropriatioriS·requir~d for purposes of complying' with mandates of 
. the c61Jrt!! or th~ f~d~al gpveµimei;tt :whic~ y.4tho~ discreti,qn, require B1l .. : " · . 

. . . .· ... expenditl,ife for fillditlonal sefyices or wJ.iich: ~vqi~bJy m~~ the ptovi~g. · ... . . · 
. :: ::~~:~~?~~~~~~r~~st1y . .;'.ct~~-~~4;:.~L ... ~ .. f9:':··,,.,:~.:.'· .. : · __ ,·. :,: _:. >:, ... · .. , 
.. Thus, 'article :~¢.i:B~ :.sectlon'_ei:!equiies Stafy rekbursem~tto' locl£l govemnieiµ:i 4i li~t o~ ..... 

' . '· taxing' ~d' 8p6ndin:g ·limita; Uirt section·'9-'provide~. exc~u8forlli to. the ·spendibg ~i_p;;tiL·Altholigh 
.· the court:S have not dealt with the cour.t mandate exclwion identified m sectioJ:I: 9';. . .... '" · ... " . 

· silbdivision (t?); the federal ma,,ndate exclusion frqm section 9, subdivi~on (b};-~·addressed 
. in City.of Sar;rdmi'rito~ · · 'ijlere; the court found·~t- a state, statute extending Diandatmy: · '· .. · ·: 
unemployment insurance coverage to local. goverpment empfoyees impci~ed "federSlly ~.... ·:· 
lllllf.l,~~:· cp~ on,19.c;:p.1,age~4i~ and not ~e-~Qa.~.qp~; .. hep;ce1)o~a), ~~eµ9~Jubj1ect 
to *e;~~w ~~iyf~q~ts, i;iar,t%:~ sfa.eijd ~--~ .• eq__e~sgry ~bj~.p~. t.o. ,!!up.ei:s.~ :'. . , 
co~fut!:o1$r_~ oµ·~tj9.il. .bY. .s;fute'an.cl'loc~g~v~~t.s tq qi~ 1;\'.ief .~~C?I;IS~s." , . : 
reqili'red to co~ply with.thil'legislatlori.~0 Because the 'fil~' JJw.gµRg~.pf ¥:fl§l~,3.Hit.~· .. ' . ._,:_. · 
section 9, subdivision (b), alSo excludes court mandates fromthe 8peridfug J.llni.t, these"'· · ,· 
principles· im:ist,. by' extefiliibn,· apply to-court tnandates~ As the ~Urta· have 'i:nade clear; 'a local . 
agency cannot accept the benefits ofbeing.exempt:fOOm appropriations limits While ~sertirig· 
aii entitlement.to reiwg1:il's~,~t lind~r.~c,l~ ~ B, seFti~~'~,51 .. , ·; ..... ., :-

' The conirirlttnent fo CYAis m.andateiH5y th~juvenile"col.irt~'.Although coi.inties!in.ay. 
reciimm'end trea'fu;tent· o~ disp6aiu6n 'o'-thet thai'f a CYA coinmitmeht during :fue heihirig, the 
juvenile c0tirnruikes th~ ultin1~ deci.iifon to· order commitment' of a juvenil~tcfthe CYA 
Thus, co'!lritie!il have" no choice:When·so ·oriiered by the juvenile: cburt other than to eoi::rupit the . 
juvenile to CY A atJ.d iiicur the resW:iing monthly· coSts-: ,.. 1, :: . • -. ,: , .'~ -. 'l '" ·." 

•O ~ .. :: r• ... ·.~·M ... ···~ < .:::··~;:' • ,, ," .;~ ~·,~· .': '1,, !•"•'' ... ·~"i\ ....... "':':l,'1'(;.\r, 

.. Claimant argues that when:~~·t9e ~te .. !4.l:Qu~)eii~ia#ve or· i:~~l~ajry, ~~?Q.. "~cally 
changes the basis for' 'shared Costs' thafShifts those qoSts folociil ageti.Cie8,' it haS created a 

- ·new program: or higher level of sernce·iliatrequi.res re:Unbuisement~!.P under article XIII B; 
section 6. Claimant cites the' Supreme; Com case· of.Lucia'Mar, which holds:that ;: :. · · 
. "[ a,rlicle XIIl B;J [ s ]ection 6 .waS mtetided 'to preclude the 'state frbm 'shifting to lo'cal 'agencies 
the financial re8po~9ility for providlng·public sernces In: view of thesetestriction:S on the 
taxin. g·andspe-·:u'-;i.p-o"',_oc.theloc·"''·.,...,·ti::ti'""~·-"'~ .,., ·:1 ·· ... ,;.... .. .. ·. ; ........ _.,,; .. ,.. · llUlllB· ·YYll;f,L li il:ll!""~ va.;1 •.• • •• ·-·-·· . .. ... , .......... ,._,,., 

Nevertheless, staffdoea not reach the "new progrfl,a1 or hlgh~/ievel bf s~~a~1•· i!i~~~. such as 
the "cost:shift" principles ofLr.ieia Mar,. bec'aitSe ariy ifostsfor CYA commitments ii:np:o~ed by 
order of the juvenile courts are not subject to tlie' taXing and spending restrictions on focal· .. : 

. . ,. . ~:r ..... _ i..J . 
49 City ·ofSacramer!fo.1'stiprQ, so·cat.3d.Sl'/58-s9. · ~· ... · · ... , ·:.-:· ·· .. _, · ·""' 

so City of S~~~~,,;~; ~up~a, s6 'c~;jis c·;,~~'.:·· .. .... . .. .r . .. , ... ". ;. 

SI City of El-Monte 'Vi Comtntssio~ on St~te'lvfandates (2000)' 83 CaLAppA!h,266, 281-282. 

·s2we~~:~~~IiB. ¢q'~h,~e~~~-,~~r·:_,.,_.,,, .. ,·,::.: ... :,~:·:.:.:~,' .,~ ·!~··, ::·: :··:·'-.:::.· 
53 

Letter frain Mark W. Cousineau, Sup~sing A.ecoi,m.tant ·m, Auditbr/Coni:rotler=Recorder' s : 
Office for County of Sa.Ii. Bernardino, January 22, 2003, page 2.. · · 
54 Lucia Mar, su.pra, 44 Cal.3d 830, 835-836. ·· . . . . . . . 

··:···.:.'· .. · ... 
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.·· ~genc~es pursuant to article XIII B, section 9, and accordingly are not subject to article XIlI B, 
section 6. ·· . · · · · . · . . · . · · · .. 

' ' - . 

·- :,. 

coriciusioii · . : : ... .. · · · .. 
. . . : staifi\n~;iha1 ·an;«~&~· ~s~da~ed .witi). ca~tment of a j~veriue.t~ tbe.~);'A-resuit .from a 

: ... jnv~~ court nian#te 'witPin the'me.airll'!-g·of artfo~e. xrrr~~ _section ~; st!bcUvisi<in.(l;>).. . : .. .. 
.. ... , . ;9gns.e<j_u@tly.;tli~.articl~'.JCill.A.. and.. a.rtjcle .XlII. ~ tajcil;ig ,~~ 8pe.pdhig ~cti?~ iµ'!!l not ... · 

applicable to thes~ coSt:s, and rio reimbursement under article XIII B, section _6 is reqliiri:d. · 

., .. 

Rec()mmendation . . · 

Staff reco~eruis· the Commission adopt this analysis to deny .the test claim . 

. , 

,· 
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For Official Use Only 

state of California 
COMMISSION ON STATE MANDATES 
980 Ninth Street, ~ulte 300 . · 
Sacramento, CA 95814 · 
(916> 323-3562 

.·CSM1(2.191) .. : : . ·'· . , ' 

' . ~ . . ' . : . ' .. ·.· ..... . . . .. .. . . : . ~ .:~: ... ' 

.· .. ·· 
... . . . \ ,• 

, .. ·~. . ; . . .: . , . 

'. : .... ·. 
TEST CLAIM FORM: . · · · ·. : · · Clalil1 No • 

. . . . • . . ···-·. '· •.•. . . . ·, ·.· ....... ,.-. ,.,..., ...,.,.......,,.--.,......,.--,.,:··,...,, .-.. -.. ,.,....,..._....,.....____. 

Local Ai;iencr or school oiStrlct Submitting Claim 

COUNTY OF SAN BERNARDINO 

Contact Pel'BOn Telephon' No. 

BARBARA K REDDING (909) ~86-8850 

Address 

OFFICE OF THE AUDITOR/CONTROLLER-RECORDER 
222 W. HOSPITALITY LANE, SAN BERNARDINO, CA 92415-0018 

Representative Organization to be Notified . ' 

None 

f. 
' 

This test claim alleges the existence of a reimbursable state mandated program within the meaning of sdon 
17514 of the Government Code and section 6, artlQ)e XlilB of the Celffomla Constitution. This tesf clalril Is filed 
pursuant to section 17551 (a) of the Government Code 

Identify specific sectlon(s) of the chaptered blll or executive order alleged to con~ln a mandate, Including the 
particular statutory code sectlon(s) wlthlr1 the chaptered bUI, If applicable. 

· Ch. 6, Statutes of 1996 (Sections 4 & 5): Welfare and Institutions Code Sections 912 &·912.5 
Ch. 63~, statutes of 1998 (Sei:uon 1 ): WelfSre and lnstltutlcifis Code Section 912.1 ··': · · · · · 

IMPORTANT: PLEASE SEE INSTRUCTIONS AND FILING REQUIREMENTS FOR CO.MPLETING A 
TEST CLAIM ON THE REVERSE SiDE. '· . . · . . .·. ' . . ·. . -

Name and0T1Ue of Authorized.Representative Telephone No. . 

BARBARA KREDDING . 
REIMBURSABLE PROJECTS MANAGER 

(90~) 3~6-8850 

Date 

July 1,2002 
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. BEFORE THE : · · 
... COMMISSION_ ON ST~T!= .. MANDATES. 

· · · · . .-_ .. : ... -::.'.. '· ... ,.· ·.·: .. ,. ·:rest-c1afrn.of·:· · ·· .: ·· :. · 
... :: · ··, . ' ··. ·· ·· · .··. · ·. · '.. Counfy.of San ·Bem·a~lno.,. · · ·' .. ,. · 

. . . ' 

. ' i ·~.-. 

·.· ... : .·.' . 

CALIFORNIA YOUTH AUTHORITY: SLIDING SCALE for CHARGES 

Chapters,· Statutes Of 1996 
Chapter 632, Statutes Of 1998 

. . . ' .;,~-· . J~ 

A MandE!ie Sur:nmary . 

B. Reimbursable Costs Mandated By The State · 

C. State Funding Discl.aimers Are Not Applicable 

D.. Mandate Meets Both Supreme Court Tests 

E. · E:stimated Increased Costs For 2000/01 and 2002/02 

F. Conclusion 

G. Claim Certification 

.. 
AITACHMENT A:. Chapter6, Statutes of·1996 {SB 6~1) 

AITACHMENT B: Ch~Pter 632, Statutes of 1998 {SB 20?9), 

A IT ACHMENT C: Senate Floor Analysis for Chaptef632 {SB 2055) . 

ATTACHMENT D: Sections 912- 912.5 of the Welfa~e and Institutions Code 
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BEFORE THE 
COMMISSION ON STATE 'MANDATES 

. _ .TeE;t :Claim. -of 
_County of $an· Bernardino 

. - . . . . . . . - . ' ··- ·' .· . 

. .. :,. , · :-- :CAi 1EQRN1AVO!IIHALtr8'oR1ty .. sU01NGSCAj.ftotCH°ARGES . -<<·'· · · · 
l . • •, . . • - .-- ., . ··; • • ··- . • . 

, ·- ::" .·: ..... .'·'"·' ~··Cha,~er-'6,·S~futesof.1996-:·: ·-· ..... :·· · -.. · ~ .. ·'.> ._-
Chapter 632·, Statutes of 1998 . 

,•, . 

SiATEMEITT OF THE TEST CLAIM 

-. A. MANDAl'.E SUMMAR'(. 

Chapter 6, StatUtes' of 1996 (SB 681) added Section 9~2.5 to the··Welfare and 
ln~tftutloh~ Code. Se~o.ri 912.5 req1Jlres, as of January l 1997, th1;1t,¢ountle$. pay· 
·tile state for e.~ch pe'f$e>l'l oommltt~ by the juVehjle coiJrt tp the Callforrila Youth 
·Authqrtty (CYA) acccitding to a sliding seal~ ·based upqn the seriol:Jsness of the 
offen.se. Prior to this legislation, 6ountles were charged a baseline fee of $25 per 
person per month for all commitments pursuant to Welfare and Institutions Code 
Section 912. 

~-. . 

Ti:le monthly ~as~lir1e fee In s~c:tion 912 ls n9w $150'.per youth1 for the four most 
serious c;ateg,ort'es b'(~n111es~·· However, the sliding scale mandated by Sectiori 912.5 ·. 
is imposed tar youth with lesser crimes as follows: · 

Categat¥ Offenses 
Min.imum 

. sentence 

1. · Mure.tat: kidnapping . · .. ,, · · . 'i years_ 
2.. . $odomy, ra~ w/ kldriap,plng or caij~cklng -4 ye~~. 
3. Rape or kidnapping, robbery w/ Ihjur}t · 3 YeEi~, 
4. Anfon, vehlcular manslaugnter, shoot 

5. 
6. 
7. 

at dwelling.. .. _ 
Rob.P.~I)'~ ass~plt w/ deadly weapon -
V!Ctimless or p[i:ipelfy crimes -. _ 
Ali misdemeanor offenses · 
'',··' ' ; l.(. . - : 

. . 

2years 
fa .month~ . 
12::..1 ~·months 
1 · yeat or less 

2001/02 
_ Monthly Cost 

fo cQ\ipUes 

$· 150 
$_ 150 
$ ;1,50 

$ 150 
.$1·,300. 
$'1,950 
s.~:600 

The :Qtlarg~ rates for C.Eitegories 5, 6, and 7 are calcul,ljlt~d ai. SOo/o;, 7Qo/o, or 100% 
· (~spectlvely) ofth$ pei\caplta lnstltutlorial cost of the CYA. The pe( ~P~ c6st In _ 
2001/02 ls $ $2,600. · . 

~Chapter 6, Statutes of 1996 also amended Section 912 to increase the baseline charge from 
$25 to $150 for~ youth per month. The rate had been $25 since 1961. This amount was 
charged for every youth - regardless of the reason ft;>r commilment to CY A 
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Test Claim of County of San Bernardino 
Callfomla Youtti Authority- Slldlng Scale for Charges 

Chapter 632, Stat~t~s ·of 1998 (SB. 2055) i;idded Section· 912.1 to the Welfare and 
lns~ons ~.E! tcf provide ttiat~s of,JaniJary 1_, .1~9~, U,e.rates to be us8d.for these; . 

· .· . · _..ch~i"ges a_re. -the, .. t.~s~er ~f:(1 ). the-c1:1rrent per .. capita ln_stltutlonal cost o~ CYA or (2) the· . -
.... p_er caplta.instlfu~onal cost.of CY.A as'·of:JanuarY. 1;.1997. ·wnne ·this "'serves·-tp ·· · 
. . . provl~e · E!: cap on tl:)e cost rates.· irr.iposed, on :counties •. thE!·~._are ~ll.".significa"-1: ."6ostfil . . _ . . . .. 
· _that must now ~e borne by co~nties. · . . . _ · · · · . ·. • . : - ·· 

. The subjeC:t of this test clfillm ·Is the additional sliding scale charge that exceeds. the ·. 
basellne·fee of $150 per mohth. · - · · 

Article XIII B, Section 6 of the Califom_la Constitution requires ~irTJ~~rsement fQr ~hifts 
• . ' _:• .... ;'!~.: •·. 1 ,.,,, , • .t, • 

In financial responsibility from the State to local governments enaeted ·after "1975. The 
shift In re$ppnslbility from the State to the counties for the CYA commitment costs 
oceuitWy(hen the s~fu ad~Bd the sliding .s~le cost rat~s'.Ji;i,ex~ _ofth~)~~ellne 
rate .d~lgnat~ In Se,¢.iqri 91~ of the Welfijre . and lnStjMio~ _God.a. 'Sif\c~. the 
rli~~.!itOry ~hlft in n:_ispc;nsiblllty,for CYA.-. cpSbi_was effe~e· J{:1n'uary __ 1,,.1997, the 
rel.hlbursem·ent requirement of ,l\rticle XIII 81 Section · 6 of the California ConstijUtion 
appll~. · 

In order for ~ shift of financial responsibility to be reimbursable, it must constitute a 
"new_.program or higher l~vel Qf sef'Vicen,,per Ardcl~ XIII B,_ s~.~i9n 6 of .tile Oalifomia e 
Constit.t41()n. The pv~ slldlfig s9f.lle cosf shlft~ri'~titu~s 'a highr:iftev,el _qfs~rylea in 
that oouhtles were not required 'to pay these fees befu~ the statutes that ·are the 
subject of this test claim. · · · · 

C)'A <;>~were almost totally.borne by the State; except for the to~~n $25 per month 
that Was In place during 1996. The sliding scale that was added for 1997 significantly 
·increased the costs to the qountles of the juvenile court commiml.ents to CYA. At the 
same time eosts were reduced for the State. This ls what tlie authora of Article XIII B, 
SeCuon 6 intended to preV,eflt,~ the shit(Oi~n~nc.i~ilji~po~s,i,~J!ltYfrpl"fl.the State to local 
agencies without a corresponding shift in funding." · · · 

Attach~ent C Is the ~~IJ-~~e :~ule~ Comn;i.l1;te~ El,nalysis for Sl;f 2055 (~~~~pter 632) 1hat 
.provides !'llstorical backgrt11;tnd for both of the;?~ test. cl~,lm. . Chl!IP,~r,s.; · The most 
slgnlfi~tit .point In WI~ . am~Jygls is the statement ,~at}he a~pr. _Of o~.l\\Bter 6 (Hurtt) 
Intended that the purpose Qf the sliding scale added In 1996 was to provide a monetary 
dlslne$ntlve for ~n~inq,.:1:~J~v~!" .JuveJ1He offe~de~ ~ •• tpe CYA. ·_ ~Y .. lmt:f,si~g this 
financll!l.1 ~natty on counties for sendl1Jg_ ~rtam off~m~e.~ to. CYA, .~e. _Suate ~as 
caused ·tfl·e ceiunties to. assume the fin·anclal respon~lbUify of the Califom)a Youth 
Authority costs by either paying the higher rates for CYA commitments o.r keeping _the 

. youth In county facilities at county·cost. · · 
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Test Clalm of County of San Bamardlno 
.California Youth Authority..;, Sliding Scala for Charges -

• . .· It Is the juvenne courts that deterinlne whe"' e youthf)il offe0der is fQ .be oommlited fQ, 
· _ - ~oiJslng· -and treatirient, .. , : Whlle -the · 09uiity -: probation __ officer.: can _make. the 

.. _ -. - racommendatlon_:torcornrnltr(lerit to·:CYA. :the _ultim~te·decis~n. &.lid· ~rde,r. I~ mad~.by" 
-" •. --- - -.. :~. - ti'le{Jt!Velille- col.Jit .. _The.judges ln-_those ·countieS>ttiatd9 not•hav& an ad~quate and _ 

. . . _ . available plaeement Within :.the. -county-generally-.or.der- CYA as the. only· appropriate and 
avallable option. nils Is especJally crltleal wh_en a county has limited tunds _and has not· 

_ been able to construct or-operate Its- own lnstitutlo~ fodhese youth. 
. ·-

B. REIMBU~SABLE COSTS MANDATED BY THE STATE · 

The costs Incurred by the County of San · Bemardlncr as the result ·of the statutes 
lnduded In the test claim are.all reimbursable costs as such costs are "costs mandated 
by the State" under Article XIII B, Section 6 of the California Constitution, and Section 
17500· et seq. of the Government Code. Section 17514 of the Government COde 
defines "costs mandated by the State", and specifies the following three requirements: 

1. There are "increased costs which a local agency is required to incur after July 1, 
1980!!; 

2. The costs are incurred "as a result of any statute enacted on or after January 1, 
1975". -

. 'I.·' 
·~1.~· 

3. The costs are the result of "a new program or higher level of service of an 
existing •program within the' meaning of S8ction 6 C)f Article -Xiii B ' of the 
Callfomla CoristitUtion". - · 

All thr$e bf the above requirements for finding costs mandated by the State -are met as 
describe~ preVlousiy. . . - - • " . · - -

... 

C •. STATE FUNPING.DISCLAllVIERS ARE NOT APP'LICABLE 
. . , . : . , .. . _, .. ' - ~ . ,, I ' . ·,: . : . 

There a~ -EIE!Yen dlsClalmers SPEIClflec;Lin Governn,ient, Coc;ie. Section 171$~EI which 
wouli;!wP-1'9hlb" a fii;tdl,0g of costs manc;i~~d by _ ttie $tate. ' . ~one · of _.Q'l_e seven 
disclaimers· apply to this test clalm. The following Is the llst of the disclaimers._ The 
letter if!_ parenthesis represents the pertinent subsection of 17556. _ . - ·· 

·.:1 
'. ' .. '. ~ ' 

(a) San Bem~rdlno County did not request the legislation imposing the mandate. 
" . 

(b) The statutes _do not affinil forthe,state thatiwhlch-had been declared existing 
law or· regulation by action of the c0urts. · -- - ' '_-' - · · 

'o 
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Test Clalm of County of San Bernardino 
Callfomla Youth Authority"'."" Sliding Scale for Charges • : · (c) The statµtes do not implem~nt a fBderal. law or regu·lation. 

. --. ·· {~) ~~n .. · .~e~~~i~:o· ·9~~ryty .doe~. ·.not .~~·~'·the· a~th_o~ ·to_ 1:e~ ~e.rvl~ ch~rg~~.·. 
__ ,_ · 'f8e$ or,assessnien~. s·ufficieiit .. to pay for the.mandated prQgram or .Increased' ' 

. ' . ' . . 
.... ~ -

. . . .. . .. . . _- .. level of: service. _ ·.. . . . . .. ,, .. :'Y. : .... , . · _ "·: · · _ ... _ - :. ' .. _ . > -.. '.. .; _.;: ... . -- ... · · ... , . 
(e) Neither Chapters 784195 nor .. 156/96 proVids fur offsetting savings that result In 
- no net costs :to local agencies or school districts, nor·do they include add!tjpnal 
· revenue specifically lnt~nded to ·_sufficiently fund the costs of · the State 
·mandate. - . · _;. 

(f) The statutes do not··lmpose duties expressly included in· a ballot measure 
approved by the voters in a statewide election. · •. · 

,.i . 

g) The statutes did not create a new1crlme or infraction, did not eliminate a crime 
or infraction, nor did not change the penalty for a crime or infraction. 

Therefore, the above seven disclaimers do not. prohibit a. finding for state 
reimbursement for the costs mandated by the state contained In Chapter 6, Statutes of 
1996 and Chapter 632, Statutes of 1998. 

O. MANDATE MEETS BOTH SUPREME COURT TESTS 

The mandate cre$d by tt1es,e statutes c1,aarty, meets both ~~ th~i- the supreme 
·Court created In the County of Los Angeles v. Stat~ of da,iifomfa (1987) for 
determining what constitutes a reimbursable state mandated local program. The two 
tests, wl)lp)l th~ Cc>mn:i!ISSlon on sµite, Mandates •. relies upqn tp determine if a 
reimbursable mandate exists, are the "unique to govemmenr ~ ~(l~_,t,he ucarry out a 
state policy" test. The tests' application to this test claim is ·discussed below. 

Mandate is I lnjque to I ocal _Gpyeymment . 
. . . . 

The .. statutory . scheme set forth above imposes a 1,mlgue_ requlrem.ent OI'\ local 
govef!;l,m~!1l .. po)Jntie~,' rath~f Ulan PIJ~il_~p'nv~ e,ntitie$·, are, respohslpl~. for paytng 

· for P.~.aef;lmrit.~nt co_sts ·tpr yo.uth' com.mltte~ to CYA. This_ ~an~~tE! only. appl,1~s to l!)cal 
·govemme · 

Mandate Carries 01 rt a State Policy 

F.rom ~e -le~l~latlon, . It Is . ~lear tiiat the State lntend~d that counties accapt Slf;Jnlflcant 
. financial respor:islblllfy for youth ,committed to CYA that was formerty .funded, almost 

exclusively, by the State before the effective date of Chapter 6, Statutes of 1996. 

Bd'th of these tests are met. 
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. Test Clelm of County of San Bernardino 
California Youth Authority- Sliding S~le for Charges 

. . 

E. ESTIMATED IN<;REASED, COSTS·. 
·.- .,. 

( 

. .. ... . 
. -

··· _. : ... E1sqa1v~$t2900£Qt.: .:·:< ... ·,: .. ::o:.'·.:.: ... : ... · .. ~ ..... '''·"·" ."": ...... ·<· .. ·- :··:-. .. '_.: ... ,· -.·: .. . _, 
·" 

.. < -Total·pald to:·CYA.for JuvenU~ ac:,i.lrtoommitfnents '. • .. :::- ~-·· '. . ·. .. ... . . · : · · :. $1:;,Z57,537 ;, ._.· -
. . . .· . . . . ' . . . 

Amount payable pursuantto §El12 ($150 per youth, per month) · .- · ·1 ;oz_9i6so _ " 

Test·clalm•• mandated costs at sliding scale of§ 912.5 $ 5 1zz5az. 

Fiscal Year 2001 /02 

Total paid to CYA forjuvenlle court commitments (estimated) $ 71535,940 

· Amount payable'pursuant to §912 ($150 per youth, per month) 1066350 

· .. Test claim - mandated·costs at sliding SClille of§ 912.5 $A4AR5fm 

F. CONCLUSION -

The enactment of Chapter 6, Statutes of 1996 and Chapter 632, Statutes of 1998, 
Imposed a new state mandated program and cost .on the County of San Bema~ino, by 

·-· requiring it to pay a significant fee for those youth committed by juvenile. court. That 
fee was fully intended to "penalize" those counties that do not have. their own 
placement faclllties for·the •youth with less serious offenses. This mandated program 
meet& au .ot·the criteria and 1tests3for the Commission on State Mandates to find a 
reimbursable· state mandated program. ·None of the dlsclalmers· or other statutory or 
constituticmal provisions that wauld ·relieve .. the State from Its constitutional obligation to 
provide reimbursement has· any applieatlon to this· claim. 

. . 

Government Code Section 17514 defines "costs mandated by the staten as: 

"Any. Increased costs which a local agency or school district Is required· to 
incur after July 1, 1980, as a result· of any $tllte enacted on or after 
January 1, 1975, or any executive order lniplementlng any statute enacted 
on or after January 1, 1975, which mandates a new program or higher level 
of service of an existing program within tlie meaning of S0ction 6 of Article 
Xiii B of the Callfomia Constitution." 

.. 
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Test Clalm of County of San Bernardino 
Callfomla Youth Authority- Slldlng -~cale for Charges·· 

: The shift In finanCia1·.responslblllty. required· by ~eclion 912.5 of, ~e Welfare·, and. 
. Institutions Code results lri a higher Jevel of sei'Vlce which. counties are reQIJWj3d to. incur.. 

·· · · , · -~ .. ·.a1'.l:er.July 1; 1.9.80, as a. resµlt:Of· a .s.ta.tute ~l:IE:icteid 011· or-· after January_.·1 ;_ t~7~~ _.. · · 
. : , . ~refo~.-·'~as~:·ori ·th~ ~reg~ing; -~e·~~~'.~f:S:ar{a~m~rciino; ~~p~ctfu.li~. requ~~:.·; .. 

that .the CoirilTilsslon on State. Mandates detennlne that Chapter 6, _Statutes of 1996 
· and Chap~r 632, Statutes .. of 1998, · lmpos~. reiirribursable state-mandated- casts 
pursuant to Section 6 of Article XIII B of the California ConstltUtlon for the financial 
responsibility of the CYA cost& th'at'has been shifted from the State tc;> counties. . . 

G. CLAiM CERTIFICATION 

The foregoing facts are known to me· personally and If so required, I could. and would 
testify to the statements made herein. I declare under penalty 'Of perjury under the 
laws of the State- of Callfomla that the statements· made In this .document are true 
and complete to the best of my personal knowledge and as to all matters, I believe 
them to be true. · · . · 

Executed thi~ ·1st day of July, 2002, at San Bernardino, California, by: 

" . 

.. 

~~ , .... ,,, 
. . Barbara K~ Redding··· ~~ · 

Reimbursable Projects Manager 
Offl!;:~e of the Auditor/Controller-Recorder 
222·.W. Hospitality,Lane, 4th Floor "· 
:San Bemerciino, CA 92415-0018 
Phone: {909) 386-8850 + 
Fax: (909) 386-8830 
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. ' . 

SENATE RULES' COMMITTEE . . . 
office ol· senate Floor Anil.lyses 

SB 2055 ... 

- . 

: ····•· ::"•· ;"i,~©;;:.:Ei \ ... 
':'. .' rl ... ·. ~ ·c..-

. -

.·' .· 
~. 

io20 N' street.; .-suite- 524- .. · - ~ . · · .. '· .... . . ~.1" '• ,•y •.. , ' . . ..... . ·- . ;•'.; ~ ~ . 

'(916)· 445-:6614 FaX: . ~916) =.327~4478' 

-'--------- UNFINISHED BUS.INESS. 

Bill No: 
Author.: 
Amended: 
vote: 

SB·2055 
Costa (D) , et al 

. 8/25/98 
27 

.. . . ' ... 

SENATE 'PUBLIC SAFETY COMMITTEE 7-0, 4/21/98 
AYES: Vasconcellos, Rainey, Burton, Kcl?P• McPherson, 

Poiani:::o, Schiff 
NOT yoTING: Watson 

SENATE APPROPRIATIONS COMMITTEE 12-0, 5/26/98 
AYES: Joh.iJ.sto:i:J., Alpert, Burton, Dills, Hughes, Johnson, 

·Kelley,. LesJ,ie, McPherson, .Mountjoy, O'Connell, 
Vasconcellos · -

NOT VOTIN~: Calderon 

SENATE FLOOR .37-0, 5/28/98 

. ;_ .. 

AYES: Alpert, Ayala, Br'ulte, Burton, Calderon, Costa, 
Dill.a, ·Greene; Hayden' Haynes I '.Hughes,. eurtt I 
JohanneBSl3n, Johnson, Johnston, Karnett_e, Kelley, Knight, 
Kopp, Leslie, Lockyer, Maddy, McPherson, Monteith, 
Mountjoy, O'Connell-, Peace, . Polanco, . Rainey 1 · Rosenthal, 
Schiff, Sher, Sqlis, Thomptlon, -Vasconcellos, Watson, 
Wright . . 

NOT VOTING: Craven, Lewie 

ASSEMBLY FLOOR 70-2, . 8/28/.98 - see last page for .vote 

SUBJECT ~- Youth Authority commitments: county payment 
COBtB 

SOURCE California State Association of counties 

... 
l·· ' 

' ,. 

eg 
·o 

.. 
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" i :SB 2055 Senate Biii -("''I Analysis . : . ' 

.. · 

DIGEST : · Th.is _bill caps the fee. currently paid bY 
. counties to 'the .Californf.a Youth Authority ·(CYA) ·.for 
·committ!_ng a· youth .tci the ·CYA;· Specifi.c.ally,- :thi's bill: · _ 

'• 
,·M·~-~\:i~~:{:~: .. =:·: ·~~··.~·.':-: 0 • Wo ·w .. Oo 
.... ·v-:: ·;:: . .-_page 2 of 7 

. . ,'· : . . 
.·:_ ''•' . . .... . ~: .. ·,-' ~rt\"\'.•' , .. 

-:.:_-

~-· ' .. -
··-;.· .. -·. - . · .. .•. : 

·1; l?~6;idefll · thiit: ·th_a· riep~r~~~ri.·~ ·of · th~. i~U:t~ A.U.~ilority)mi~~' .. ·- · .... 
. . present to each county;. n:ot more freque111:1y,_th~. mo_nt_!4-Y.,, .. ·;·,. ·• • • • • l ••• 

· .. ··· . a statement of }leir"capi ta inatitutlona.i cost; .. · '. 
' . - - - . . . 

2 .Defines "per capita institutional cos ti' ·to mean the· 
les_ser of the current.per cap_ita institutional cost of 
the .department, or the per capita institutional cost 
charged couttties as of January 1, 1997, · 

Assembly Amendments delete Se~ate language modifying the 
current sliding scale provisions regarding county payments 
to Youth Authority and instead provide for a' per capita 
institutional cost .approach. 

ANALYSIS Under current law, effective January· 1, 1997, 
counties must pay the state $150 (instead of the former 
$25) for each minor committed to the Department of the 
Youth. Authority. ·-(Welfare and Institutions Code ("WIC") 
sec. "912 • ) In addition, counties must contribute a 
11 Eiliding scale" contribution for youth Authority 
commitments based upon the category of the offender; the 
sliding scale ranges from sot of the per.capita · 
institutional cost' of ·the Youth Authority. for category 5 
offenses (categ<;iry 1 being .the most serious. out of , .. 
categories), 75t for.category 6 offenses, and lOOt for 
ca.tegory 7 offenses. · · (WIC sec. _912. 5.) 

Sliding Scale; Historv and Effect 
. . 

In 1996, the· Legislature en~cted legislation increas.ing the · 
fees that.counties pay to the State for commitment of 
juvenile offenders to CYA.. (SB 681 (Hurtt) (Ch. 6/96) • ) 
These.new fees went-into ef~ect in January of last year. 
Before SB 681, counties.paid the state $25 -- an amount set 
in 1961-- each month £or each offender sent to CYA; SB 681 
increased this fee to .$150 per offender per month,.and also 
enac;:ted a "sliding fe!! scale• for·qffenders sent by 
counties to CYA, As eiplained by the Legislative Analyst's 
office: 

0 

"o 

When a ward is sent to the Youth Authority, the Youthful 
Offender Parole Board assigns.the ward a category n~mber 
-- from 1 to 7 -- based on the seriousness of the · 
commitment offense .. Generally, wards in categories _1. 
thro~gh 4 are conside~ed the most S!!rious Off!!ndere, 

.. 
while categories s through 7 are less serious. Under 
th:i.s"legislation, counties (will) pay 100 percent of the 
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. . ~ ·~ . ,. '. 

costs of wards in.category' 7 ·(the leas~ serious offense . 
category), 75 percent of the· costs for .wards in category. 
6, and 50 percent of 'the costs for wards· in category s·. 
counties ·would pa,y the ·proposed· $150 ·per, month fee fo~ _ · 
.all other corniru,tments. Wards in· categorie.li 5; · 6. and: 7 · 

. :; ... : ... .. 
·,.. ._ ., 

generally sp~nq l;ess .than .lB. l)lorith!l, il'.l"'YC)uth·Au1;.hi:>r:lcty .. · ....... : ..... , .. , .: · 
·-.-- in'stitUtiOna."· ·s1nu.1·a·r· tyPe·a· of··~.Offeil.dBra··who ~re·:·pl:a_r;:~d · ·-. · 

in courity-run facilities often spend. less than. !'Jll ·.. . . •. 

• 

: ,.. mon.ths· iri the "fac;iHtie'a; · ·· · · · · · .· · · 

In 1994, the Legislative Analyst's office reviewed CYA · 
placements· and discovered that 24 counties a~ that time 
sent primarily serious offenders to CYA1 in contrast, LAO 
found that 11 20 counties'' total commitments to the Youth,· · 
Authority consist (at that time) of 50 percent or more of 
less serious offenders.• The legislation imposing a 
sliding scale fee for GYA conunitments·was intended to 
address this situation. ·. 

In its analysis of the 1998-99 Budget, the Legislative 
Analyst's Office concluded that pr.eliminary data indicates 
sliding scale has been successful for·the state: 

0 

commitment data suggest that the new sliding fees have 
had the desired impacts. The 1997 c9mmitments of wards 
who are in categories s, 6, and 7 declined almost 40 

.percent when compared to 1996. C9mmitments of categ9ry 
7 wa.rds, for whom counti~s paid full cost, decreased by 
52 percent. There were only 26 commitments in .0this 
category to the Youth Authority in 1997. 

we believe that as a result- of the new sliding fee, 
counties will continue to have a fis'cal incentive to use 
le!lS costly local options rather than th~: Youth 
Authority, especially for.the least serious.offenders, 
where the .county ·wou.ld pay most of the cost of 
commitment. Several·counties have inforined us that in 
response to the new fees .they.have deveiope~ lo~al 
alternatives to .You~h Authority. placements .. These new 
placement option$ include the creation of new ranch and 
camp beds and the use of other nonresidential options, 
such as day-treatment centers, for less serious · 
offenders. · As we describe pelow;''· counties· have received 
significant new federal· funds for creating services for 
these types of offenders. The ·budge·t proposes to 
further increase these f1.111ds. (Legislative Analyst's 

·Office, Analysis of the 1998-99 .Budget Bill) 

. As explained by the author, counties arg\ie sliding scale 
.A has greatly increased the fees they must pay for Youth 
..., Authority-cemmitments.· According to~a ~anuary 1998 survey· 

o~ 44 counties. conducted by CSAC, their 'total Youth · 
Author'ity fees increased 909 percent between· 1995-96 and 
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:· SB. 2055 Senate B.111 i ""111 Analysis 

1997-98; at the· same time, their low-level offender· 
'conunitments decreased 51.3 percent. 

This. bill would .. change the formula upon ·which sliding .scale. 
fe~s tc:> the State. is. based. - ·Instead of basiµg fees·· on'.the 
per capita. ~nstitutiona~ costs f9r: Y;out.h ·Autho:d~y,; ; this· .. , 
b,ill' would base .the fees· C12i 'the tiiarg;nai: .co.st~ for Y:out?i. · :· .. ~ -.: ·" ' : ·~ :· ; 

Authority. CUrrently,· the per capita cost·. of· Youth .. 
;11,uthority i's about :$3'2, iloo;: ·the' iita:rgina:i cos·t· ..:.: ~ ·t::hat -·la·,·· · 
the·cost to add each additional ward t6 ari institution.--

. ., ..... ·_.,: .. 

is about $17, 000 •. Counties argue the per_ capita· formula 
unfairly penalizes counties: ·as the Youth Authority 

_pc:ipulation decreases, the.per. capita costs increase, 
thereby increasing· the sliding scale fees charged to 
counties'which go directly to the St<1te. 

The proposed change to the formula• woulci"·greatly reduce· 
sliding scale fees pa:j.d to the state. However, under the 
bill, the counties would bave to pay an additional amount 
to a newly-created local juvenile justice trust fund. 'In 
this way, although this bill :would decrease sliding scale . 
payments to the State, it would not decrease the overall 
amount counties would have to pay under the entire sliding 
scale scheme because of the county juvenile trust fund this· 
bill w0uld mandate. 

Background: State Funds for Local·Juvenile Programs 

In its analysis of the 1998-99 Budget, the Legislative 
.Analyst's Office stated: 

0 

.In response to federal welfare reform, the California 
Legislature establ1shed t~e·california work Opportunity 
and Responsibility to Kids (CalWORKs:) program in 1997. 

·The CalWORKS law specifically provided that TANF funds 
.could be used to provide .probation services to juvenile 
offenders. In the current year,· counties received $141 
million in TANF block grant funds for juvenile offenders 
under the care of probation departments. In addition, 
counties with ranches and camps received an additional 
$33 million in TANF ftinds for support of these juvenile · 
facilities. Consequently, a.total of $174 million in• 
TANF was allocated to county probation departments . 

. The budget also continues the $33 million from TANF for 

counties with juvenile ranches and camps. ~s a result, 
the budget proposes allocating $200 million from TANF to 
county probation departments to provide services to 
juvenile offenders. ~ a result of· the TANF funds, 
counties have a source of funds to either.~efray 
whatever costs they might ·incur "as a consequence of the 
new Youth.Authority fees or develop alternatives. to 
Youth Authority placements. Furthermore, the signHicaiit. 
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' .. 
amount of funding' available under the TANF probation,. 
grants should allow counties tb pontinue to decre11;ee 
·their·reliance on placements .iii the Youth Authority.and 
accordingly,. redµce futµre e'liding scale . fee · costs. ·: . 

" .. Notwithstanding the· overall ·decrease. in Youth Author! ty' 
·placements, the il,llocatio"n. 'of. $200 _ ll)i~J.:!;on tp. count~eEI.: 
'foz\j\ive~ile ciffenders is "suhstantlally mo1.'E!I. tlia:zi. .the · 
estimated $43 miilion that counties will reimburse· the . 

. , · ·.· ~tat~ for_ Youth' Author! ty piaceiiients . _ .. · · ' , " . > ·. .. · · " 
Prior legislation 

AB 2312 (Woode) passed the Senate 39~0 on 8/29/96 and was 
vetoed by the Governor. 

Governor's Veto Message: 

D 

"By relieving countied o:f-Efome of their responsibility 
to pay a portion of the cost for conunitting wards to the 
Youth Authority, this bill would increase General Fund 
expenditures by millions of dollars 9ver the next six 
fiscal years. The State is already providing a 
considerable amount of funding to counties in. support of 
local juvenile justice progra~s, including '$33 million 
per year for county probation camps. In further support 
of county efforts, I recently signed SB ·1760, which · 
provides $50 million in grant furids to be awarded to 
county· agencies for t:,he prevention of juvenile crime and 
treatment of youthful offenders. · These funds, not 
anticipated at the time this bill was introduced, would 
appear to provide more first year relief than AB 2~12. 

"I am. also concerned with the prov~eion that:, would allow 
a juvenile ordered into the custody of the county 

··juvenile correctional administrator pursuant to~ 
cominunity-baeed punie~ent plan, to be placed in the 
Department of Youth Authority tinder.terms and conditions 
determined by the county administrator rat)ler than e.tate 
authorities. Thie bill would appeai- to obscure the 
authority of (the Youth Authority and the Youthful 
Offender Parole Board) by allowing·the county 
correctional administrator to determine the length of 

stay and the terms and conditions of the.p~acement. 

"I am not unalterably opposed to "providing adcl,it:i,onal . 
relief, of the 'magnitude sought here, to coun.ty juvenile. 
authorities. I have directed my staff to work .with the 
author to explore alternatives to disruption of the. 
formula under which counties contribute to the costs of· 
the Youth Authority.• 

FISCAL EFFECT .Appro~riation: .Yes Fiscal Com.: Yes 
·Local: Yee · 
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·· l?B 2055 S~nate Bill : -:111 Analysis 
·': .. 

• • oJ ••• ..-:··· . . • , .• 
. :· 

Fis¢al Impact (in thousands) 

· ·Major Provisions · 
· CYA sliding. s·cale. fee 

·- ·loss of .. revenues 
LJiJ'PD. · reve_zi.ue_s 

· ... 

1.998-99 

·$1;000· 
·- ·.~ .1,,oq __ o. 

2000-oi Fund 

$ .22,000 ··_. ·.$ 22,.<iooileneral _ · · · · -
--~- ·22 ,.Q.Q(f:_ · · . ~r 2~:. o:Oo:r..ocaL. •· · -· .' .... , -· - .. 

····:'.- .-'.- ;_ -' 

. SUPPORT :· .. CV:erified-, 5/2~/9S) __ (:un~l.e".to.reve:dfy at .. time: .. ·.- ..... . ~ -. ·:· .· .. -

of writing) . . · . · · . 

California State Alisociation of Counties (source) 
San Bernardino Co\lnty·Board of Supervisors 
urban Counties caucus · 
Merced County 
San Diego.County 
City azid County of San Francisco 

ARGUMENTS IN SUPPORT The author states: 

SB ·681 (Hurtt, 1996) imposed a fefll sched'µle upon counties 
for "low level• offenders sent to the California Youth -
A~thority (CYAJ. The intent of the legislation was.to 
provide a monetary disincentive for sending ~ilow level" 
juvenile ~f~enders to.the CYA. Clearly, the Legislature 
wanted counties to treat, punish and house these offenders 
at the local level. 

The related cost to counties for CYA has increased from 
just under $2 million in FY-1995-96 to a projected $20-30 
million for FY 1997:..99. Whii'e costs have incre'ased 10-15 
·~old, low level commitments to' the CYA decreas~d 
approximately 53.2 p~rcent during that· time. 

SB 2055 would.redirect a portion of"the fees currently sent 
to CYA and return the money to the county of commitment to 
be p~aced in. a Local Juvenile Justice .. Progra!'I Development 
Fund. Moneys in thlll fund would be earmarked for juv~nile 
·probation programs and facilities -- such as probation 

D 

camps and ranches --- dedicated to the punishment, treatment 
and ~ehabilitation of juvenile o~fenders. 

Given.that the per capita cost CYA charges counties has . 
continually increased, {as counties send fewer kids to CYA, 
their per.kid cost increases) SB 2055 would also freeze the 
actu.al per capita co'sts. CYA could charge counties -at the 
January 1, 1997 level. 

"ASSEMBLY FLOOR 
AYES: · Ackerman, Agui~r, Alby, Alquist, Aroner, Ashburn, 

Baca, Baldwin, Battin, Baugh, Bordonaro, J:!owen, Bowler, 
Brewer, Bustamante, Campbell, Cardenas, Cardoza, Cedillo, 
·cunneen, Davis, DUcheny, Escutia, Figueroa, Firestone, 

- . 

' -q()· 
·~ .;----
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Frusetta, Gallegos·, Gpldsmith, Granlund;· Havice, 
Hertzberg, Honda, ·House, Kaloogian, Keeley, Kziox, Kuehl, 

· 1CUykendall;. ·Leach, .. Lempert, Leonard,- Margett, Mazzoni, 
Migd~~'- Miller, Morriss"l!iy,_ Morrow, Murray, Napolitano,-. 

•· ·oiberg, .-.oner·, Ortiz, ·Pera ta, · Poo·c:J:Usi.~,· p'renter, · · .. 
· Pringl~, .·RW;llie;, Scott; sh~lley, .Stro!ll~Martin;· sweeney, -. 
.. !ihompsori, ,·Tor;Laksori, . vin.cetit ,' wasiiin,gt(lii; · . Wayne; · Wiidlliab.·, : 
· Woods,· Wright·,· VilIEi.r!ligosa 
N'OES: ·, Martinez ( McCUintock····: ·. 

· NOT VOTING: Brown, ·:Floyd, Machado, Pacheco, Papan, 
· ·Richter; Takasugi, Thomson 

RJG:~k/sl_ ·8/28/98--Senate Floor Ahalyses 
. SUPPORT/OPPOSITION: SEE .ABOVE 

**** END **** 
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egl~latlon Enacted In 1998 caps the Fees. This fee structure was modified somewhat by Chapter 632, Statutes 
f 1998 (SB 2055, Costa) which froze the per capita co$ on ~hlch the sliding scale fees are based at the levels In 
ffect" on January 1, 1997 ($31,200 per year). This leglslatlon was enacted In response to county:coocems i:!bo.ut .a 
~pldly Increasing per capita costs as a consequence of.recent declines In the Youth Authority popul<!tlon (th.e smalle. W 
1e ward population, the greater the per capita costs of the Youth Authority), This legislation ensures that counties . 
•Ill not pay higher fees simply because· the population decline resulting from the.lmple.mentat.lon of the.sliding scale 
enerates higher per.. capita costs. However, as a resu It of this leglslatlon, the Youth Authority's r~lm.bu.i-semerits.from 
ie .counties wlll be contlnually smaller than the.state's actual costs, as .both Inflation and a.decllnlrig populatl.on lead . 
i Increases In per.capita costs.. · · · · . · . . ·· '· • :. · :' .. · · · · .• '. ·· . · · : "'•· · : · :. ·. '; · :.:·: .: · · . 

'Itani: iits1itJ1nii"scaie l.egtslatlon~ the slidlng sC:a1e· 1eg1siatioli was"lntenC!eci i:o provide "ci::iunties·wJth. a fl~caf . · .. · 
1.centlve to utilize and develop more locally-based programs for less serious juvenile offenders, and to reduce their 
3pendence on costly.Youth Authority commitments. Prior to the passage of the leglslatlon, counties had a strong 
;;cal Incentive to send offenders to the Youth Authority because they only paid a n~mlnal $25 monthly fee per ward. 
s a result, Youth Authority commitments, while often mor.e expen~lve than otner sai:ictlon and tre!'ltment options, 
ere far less expensive from the counties' perspective. · · 

- .,·: . 

'hlle some counties developed their own _locally based programs despite these Incentives, other counties appeared to 
3 over-relying on Yquth Authority commitments. This disparate usage of the Youth Au~horlty was reflected In the 
ldely ranging first admission rates across counties. Figure 4 (see next page) shows th13 1996 first admission rates to 
1e Youth Author.lty for the 15 counties with the largest populations aged 12 through 17 years (the population from · 
hlch first admissions generally are drawn). The figure shows the large disparities. among counties In the use of the 
Juth Authority that existed prior to the legislation. ... · 

1e problems with the prior fee structure were threefold. First, ·a large body of research on juvemlle justice programs 
Jggests that most juvenile offenders can and should be' handled In locally based programs. In part, this Is because 
,cally based programs can work more closely with the offender, his family, and the community. Second, these locally 
~sed programs tend to be less expensive than a Youth Authority commitment, which meant that state funding was A I 

1couraglng counties to use a more expensive as well as less effective sanctioning option.for many offenders. Flnall 'W 
1xpayers In those counties with lower admissions rates for less serious offenders were payln~ not only for their own ·. 
1cally based options, but also for a share of the costs created by those other counties with higher Youth Authority . 
:!missions rates. ln response to these shortcomings, the Legislature acted to aUgn the fiscal Incentives faced by 
Juntles with more cost-effective policies, thereby encouraging counties to Invest In preventive and early Intervention 
:rategles. · 

· tmtY commftlitlant Rates toYOi!rth Atttnoi:ttv 
ll'Y Wldely Prbr ~· ~e: C li'langt 

&111.!~b> 
Fmim­
~ln 

Sonta0\!11XL 
.Sb• .J:11J:1 llii\ 

. Qg!elll 
a:i~ oie&o . 

A.bm<I= 
IJ.lllA19!MI 
ffiM~ 

Sn:.milml~ 
Slllnbh:uii 

Co.MmOaob 
,'il!i, n 9 llTlllUdif'l:I 

Vomuci ._,,.... __________ ~-·· 
10 ts. 20 0 2S 30 a?t· 4J a ·o 

~---------f1 ... "'_1Ctllllffi ....... _tun __ b_""_'_'o-·.ax1....,.R:i:t_D:n1' __ . •-iQz-1:a..-·11-- New State and Federal Funds Ease the 

310 
1ttp://www.lao.ca.gov/analysis_1999/crimjustice/crimjustice_depts2_anl99.html· 

2/9/2007 



. . . 
CALIFORNIA" CONSTITUTION 
ARTICLB.13B GOVBRNMENT SPENDING LIMITATION 

. ~ . - . . ·i·l.. The total annual appropriations ·subject to limitation of 
t tate and of each' local gove·rnment shall not exceed th~ . 

_ ap rop:dations iilnit of the entity of gc:rvernment for the ·prior year 
.adj.usted .for . the. change in the qost of. 11 v~ng and .. the _change in _ 

:·population,. except as otherwise prov.ided itJ:· _this. a~tiole . 
. .. 

'. 
"~. . ' 

. CALI.FOlUt~ 'CONSTITUTION'. -
.ARTICLE 13B GOVERNMENT. SPENDING LIMI'I'ATION 

SEC. l. s. The annual calculation of the· appropriations limit .under 
this article for each entity of local government shall be reviewed .. as 
part of an annual.financial audit. 

't 

CALIFORNIA. CONSTITUTION 
ARTICLE 13B GOVERNMmrr SPENDING LIMITA~ION 

SEC. 2. · (a) (1) Fifty percent of all revenues received by the State 
in·a fiscal year and in the fiscal year immediately following' it in 
excess of the amount which may be appropriated by the State in 
compliance with this article during that fiscal year and the fiscal 
ye.:i.r immediateJy following it shall be transferred and allocated, 
l.illlllli.a f~d est-ablished for that purpose, pursuant to Section B.S of 
A9J.e XVI. i . · - -

(2) F.ifty p~rcent of all revenues received by the state in a 
fiscal y_ear aiici..in the fiscal year immediately following it in.excess 

- of.the ~~ount'~hich may be appropriated· by the State in compliance 
with thi·a artfcle during that fiscal year and the fiscal year 
immediately following it shall be returned by a revision of.tax rates 
or fee s.chedules within the next two subsequent fiscal years. 

(b) All revenues received by an entity of government, other than 
the State, in a fiscal year and in the fiscal year immediately 
following· it in excess of the amount which may be _appropriated by the. 
entity in compliance with this article during that fiscal year and 
the fiscal ye"ar immediately following it shall be returned by a 
revision of tax rates or fee schedµles within the next two subsequent 
fiscal years. · 

CALIFORNIA CONSTITUTION 
ARTICLE 13B GOVERNMENT SPENDING LIMITATION 

SEC. 3. The appropriations· limit for any fiscal. year pursuant to 
Sec. 1 shall be adjusted as follows.:· 

(a) In the event that the financial responsibility of providing 
seririces is transferred, in whole or.in part, whether by annexation, 
in,...orporation or otherwise, from one entity of government to another, 
t Ator the year in which such transfer becomes e.ffective the 
a.~riations limit.of the transferee entity shall be incre~sed by ~ 
such reasonable amount'as the said entities shall mutually agree and 
the appropriations limit of the transferor entity shall be decreased 
by the same amount. 

(b) In ·the event that the financial responsi§1 y.ty of providing 
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' services is transferred, in whole or in part, from an entity of 
government to a private entity, or the financial source for the 
provision of services is transferred, in whole or in part, from other 
revenu~s of an entity of.government, to regulatory licenses, user · 
charges or· user. fees, then .for the· year of such transfer the ·· 
appropriati_ons _limit of such entity of ·gr;wernment ab.ail be decreased 
accordingly. . . .. . . 

{c) . (1) · In. the ·event· an. emergency is declared by the iegislative 
body,,· of. an entity of government, the appropriations. limit of the . 
affected:eritity.of ·government may be exceeded provided. that the.:. 
approprfatioi:i~ iim"i~e in ·tii.e ":foilowin'g 'three yea~s are.:reduced . · ... 
accordingly t'Ci "prevent. an. aggregate increase in appropriations ,. 
:i:esul ting. from· tlie. emergency. .. .. . . .. ·. . . . : . 

(.2) .In the event an emergency is declared.by the Governor, 
appropriations approved by a·two-thirds vote of the legislative body 
of' an affected entity of government to an emergency.account for" 
expenditures relating to that emergency shall ·not constitute 
approp.riations subject to limitation. As used in this paragraph, 
"emergency" means the existence, as declared by the·Governor, of 
conditions of disaster or of extreme peril. to the safety of persons 
and property within· the State, or parts thereof, caused by such 
conditions as attapk or probable or inunineht attack by an enemy of 
the united States,· fire,. flood, drought, storm, civil disorder, 
earthquake, or volcanic eruption. 

CALIFORNIA CONSTITUTION 
r>.R.TICLE 13B GOVERNMENT SPENDING LIMITATION 

SEC. 4. The appropriations limit imposed on any new or existing 
entity of government by this Article may be established or changed by 
the electors of such entity, subject to and· in· conformity with 
constitutional and statutory voting requirements. The. duration of 
any such change shall be as determined.by said· electors,. but shall in 
no event. exceed four years from the ··most recent vote of said 
electors creating or continuing such change. 

CALI-FORNIA CONSTITUTION 
r>.R.TICLE 13B GOVERNMENT SPENDING LIMITATION. 

SEC. s. Each entity of government may establish such contingency, 
emergency, unemployment, reserve, retirement, sinking fund, trust, or 
similar funds as it shall deem reasonable and proper. Contributions 
to any such fund, to the extent that such contributions.are derived 
from.. the proceeds of taxes, shall for purposes of this Article 
constitute appropriations subject to limitation in the year of 
contribution. Neither withdrawals from any such fund, nor 
expe·nditures .of (or authorizations to expend) such withdl:-awals, nor 
transfers between or among such f'linds.; shall for purposes of this. 
Article constitute appropriat.fons subject to limitaticin. · 

CALIFORNIA CONSTITUTION 
ARTICLE 13B GOVERNMENT SPENDING LIMITATION· 'o 

SECTION S.S. Prudent State Reserve. The 
establish a prudent state res~rve fund in 

.. •' 

Legislature shall 
such amount as it 
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deem reasonable and necessary. 
from, the fund shall be subject 
this Articl.e. 

Contributions to, and withdrawals 
to the provisions of Section 5 of 

e, 
CALIFORNIA CONSTITUTION 

. AR::cLE. :J,3B, GOVERNMENT SPENDING .LIMITATION 

s'.Et ."' 6. · "ia:f Wlie~ev~:i:".d1e Legisiat~~ •cit. any ~ta~e. ~gen;y_ mandates:~ ·: 
new pro'gram •Or 'h.i~her level Of; Service'. On any ~lOCal' government I .the. . . 
Sta t:e _ sh(il,11. ·provide ·:a -subvelitioi:i. i;if' funds t'o re:f.iilburse that lt;)cal : 
government far .the costs of the.program'or .increased level of' 
·service;· except -that the Legislature may, but need not, - prov:ide a · 
.subvention of funds for the -following mandates: . -

(1) Legislative mandates.requested by the. local agency affected. 
(2) Legislation defining a new crime or changing an existing 

definition of a crime. · 
(3) Legislative mandates enacted prior to January i;· 1975,· or 

executive orders or regulations: initially implementfl:_lg legislation 
enacted prior to January 1, 1975. 

(b) (1) Except as provided in paragraph (2), for the 2Q05-06 
fiscal year and every subsequent fiscal yea,r,· for a ma.ndate f.or which 
the costs of a local government claimant have- been det'ermined in a 
preceding fiscal year to be payable by th_e State pursuant to law·, the 
Legislature shall either appropriate, in the annual Budget Act, the 
full. payable amount that has not been previously paid,. or suspend the 
operation of the mandate for the fiscal year for which th_e annual 
Budget Act is applicable in a manner prescribed by iaw. 

· (2) Payable claims for costs incurred prior to- the 2004-05 fiscal 
· Athat have not been paid prior_ to the 2005-06 fiscal year may be 
~~over a term of years, as prescribed by law. · 

:. (3) Ad. valorem property tax revenues· shall not be used to 
reimburse a local government for the costs of a new program or higher 
level of-service. 

(4) This subdivision applies· to a mandate only as it affects a 
city, county, city and county, or special district. -

(5) This subdivision shall not apply to a requirement to provide 
or recognize any procedural or substantive protec'tion, righ.t, 
benefit, or employment status of any local government empf0yee or 
retiree, or of any local government employee organization, that 
arises from, affects, or directly relates to' future,, current,- or past 
local government employment and that constitutes a mandate subject 
to this section. · 

(c) A mandated new program or higher level of servic~ includes a 
transfer by the Legislature frorll the State to' citi_es, counties, 
cities and counties, or special districts of complete or partial 
financial responsibility for a required program for which the State 
previously.had complete or partial financial responsibility. 

CALIFORNIA CONSTITUTION 
, ARTICLE 13B - GOVERNMENT SPENDING LIMITATION 

SEC. 7. Nothing in this Article shall be construed to imi;iair the 
•~ty of the State or of any local government to meet its 
'--ations with respect to existing or future bonded indebtedn,ess. • 

CALIFORNIA CONSTITUTION 
313 

http://Wvlw.leginfo.ca.gov/.const/.article_l3B 

· ... · 

.. . ,.-

Page 3 of6 

' ~ . . 

3/2/2007 



ARTICLE 13B GOVERNMEm' SPENDING LIMITATION 

SEC. 8. As used in thi.s article and except as otherwise expressly 
provided-herein: I 

(a) "Approp:i;-iations subject to limitation" of the State means any 
authoriz'aticin. to expend- during a· fiscal year the proceeds of· taxes 
leyied by· or for the State, exclus'ive of state subventions for. tlie­
us.e. and ·.operat"iori-of' local g0vernnient. (other than .subventions made 
pursuant t;o Secti,on '6)_:.and further exclusive of :i;efunds of·_t·ues, ' 
benefit"paynients' from r~tirem~nt, u,D.emp1oyment ,insuranc·e; and.. . · 
disability ·insurance fund,s ; . · · · · · 

.()::i}':~Approp.J:ia:t.ipns .s.ubject .. ,tQ limitation" of! ... an. Elritity of .. ).oc.al .. 
government means any authorization to expend.during. a fiscal-year the 
proceeds of taxes· levied by or· for that entity· and the· proceeds ··of 
state subventions tp that entity (other than subventions made· · 
pursuant tc:i Section· 6) exclus·ive of refunds of taxes. . 

(c) "Proceeds of taxes" shall include, but not be restricted to,· 
all tax revenues and the proceeds to an entity of government, from 
(1) regulatory licenses, user charges, and use~ fees to the extent 
that those proce~ds exceed the cos.ts reasonably borne by that entity 
in providing the regulation, product, or service, and (2) the 
investment of tax revenues. With respect to any local government, 
"proceeds of taxes" shall include subventions received from thEi 
State, other than pursuant to Section 6, and, with respect to the 
State, proceeds of taxes shall exclude such subvent1ons. 

(d) "Local government" means any city, county, city and county, 
school district, special district, authority, or other political 
subdivision of or within the State._ 

(e') (1) "Change in the cost of living" for the State, a school 
district, or a community college district means the.percentage change 
in California pe~ capita personal income from the preceding year. 

(2) "Change in the cost of living" for an entity of local 
government, other than a ·school district or a conmiunity college 
district, shall be either (A) the percentage change in California per 
capita personal income from the preceding year, or (B) the 
percentage change in the local assessment"~roll from the preceding 
year for the jurisdiction due'to the add!°tion of local nonresidential 
new construction. Each entity of local government shall select its 
change in the cost of living pursuant to this paragraph ariIJ.ually by a 
recorded vote of the· entity's· governing body. 

(f) "Change in population" of any entity of government, other than 
the State, a sch!3ol district, or a commwiity college 4.istrict, shall 
be determined by' a method prescribed by the· Legislatur·e. 

"Change in population" of a school district ·or a community college 
district shall be the- percentage change in the average daily 
attendance of _the school district or comm\Jnity college district from 
the preceding fiscal year, as determin~d by a_ method prescribed by 
the Legislature. · 

"Change in population" of the State shall be determineP, by adding 
(1) the percentage change in the State's population multiplied by the 
percentage of the State's budget in the prior fiscal year that is 
expended for other than educational purposes for kindergarten and 
grades one to l:t, inclusive, and the community colleges, and (2) the 
percentage change in the-total statewide average daily attendance in 
kindergarten and grades one to 12, inclusive", and the community 
colleges, multiplied by the percentage of the Sta~e's budget in the 

I prior fiscal year that is expended for educational purposes ~or 
kindergarten and grades one to 12, inclusive, and the community 
colleges. . . ~ 

Any determination of population pursuant to this subdivision, 
other than that measured by average daily attendance,· shall be 
revised, as necessary, to reflect the periodic census conducted by 
the United states Department of Commerce, or successor department. 
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(g) "Debt service" means appropriations requi:c'eci to p_ay, the cost 
of interest and redemption charges, including the funding ·of any · 
reserve or sinking fund required in connection therewith, on 
indebtedness-existing or legally authorized as of Januaryl, 1979, or 
c-·-nded indebtedness ·thereafter approved according to. law by a · 
, f the el~cto~s of the issuing' entity voting in an election for 
th purpose. . . . · · . . · 

(h). The .. i•appropriatioi:is. limit-" of· each entity of government for 
each fiscal year· i's -that am0unt· which total annual appropriations 

. subj ect·.'to .·limitatio.n may i:i.01;:. exce.ed .und~r Sections. 1 '.'and 3. '·. ·· : : .. 
:B:G>wever, _:tile "appiopi:iatic?ns liinit" ·of .each ~ntity· of. go.verlirrient. for.• 
f.i'seial year 197'9-79'. is the-total'·of·. the ·appropriations subject: to · 

·.·limitatio11..of·.th2 .entity-.for :thac fis-ca.i year. ··For .. fiscal. year.· 
1978-79, state subventions to local governments, ·exclusive of federal 
grants, are deemed to have been derived from the proceeds of state• 
taxes.· 

(i) Except as otherwise provided in Section· 5, "appropriations 
eubJect to· limitation• do ncit include local agency loan funds or 
indebtedness funds, investment (or authorizations to invest) funds of 
the State, or of an entity of local government in accounts at banks 
or savings and .loan associations or in .liquid securities. 

CALIFORNIA CONSTITUTION 
ARTICLE 13B GOVERNMENT SPENDING LIMITATION 

SEC. 9. ·"Appropriations subject to limitation" for each entity of 
government do not include: 

(a) Appropriations for debt service . 
..•. Appropriations required to comply with mandates of the courts 
~ federal.government which, without discretion, requir~ an 
e diture for additional services or which unavoidably make the 
provision of existing services· more costly. 

(c) Appropriations of any special district-which existed on 
January i·, 197.6, and which did not as of th_e 1977-78 fiscal year levy 
an ad valorem ... tax on property ·in excess of 121/2 cents per $100 of 
assessed value; or the appropriations of any special district then 
existing or thereafter created by a vote of the people, which is 
totally funded by other than the proceeds of ·taxes. 

(d) Appropriations for all qualified capital outlay projects, as 
defined by the Legislature. 

(e) Appropriations of revenue which are derived from any of the 
following: 

(1) That portion of the taxes imposed on motor vehicle fuels for 
use in motor vehicles upon public streets and highways at a· rate of 
more than nine cents ($0.09) per gallon. 

(2) Sales and use· taxes collected on that increment of the tax 
specified in paragraph (1) . . 

(3) That portion· of the weight fee imposed on commercial vehicles 
which exceeds the weight fee 'imposed on those vehicles on January 1, 
1990. 

-
CALIFORNIA CONSTITUTION 
ARTICLE 13B GOVERNMENT SPENDING LIMITATION 

This Article shall be effective commencing with the first 
day of the fiscal year following its adoption. · 
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CALIFORNIA CONSTITUTION 
ARTICLE 13B GOVERNMENT SPENDING LIMITATION 

SEC .. 10 .. .5 .. Fpr fiscal years beginning on or.after·July 1, 1990, the 
appropdations limit of" each entity of government shall be the 
appropri!ltions li_mit; .for the .1986.-87 fiscal year adjusted fo:i; .the 
changes maa-e ·from· tliat. f.isc·a1 .. yi;:a;r pursuant. to thf1i ·artid1e; .. as .. · 
amended. by· the ni~aE!ur~ adding this .section, adjusted ... for. the ·ch~ges 
reqU.i"red·.by Sect"ion 3: :,- · ·· ' - ' · · 

' . . '. : ·. -· . . •, = 

·:· • .•• -· •. • . ~ ' ~ ... ~ •• ··• . -· 1- ; . ~ . . . ·. . . . . . . ·. - . . . ~ --.. 

::ALIFORNIA CONSTITUTION 
~TICLE 13B GOVE~ SP~ING LIMIT~TION. 

3EC. 11. If any appropriation category shall be added to or removed 
Erom appropriations subject to limitation, pursuant to final 
judgment of any court of conipetent jurisdiction and any appeal 
~herefrom, the appropriations limit shall be adjusted accordingly. 
If any section, part, clause of phrase in this Article is for any 
reason held invalid or unconstitutional, the remaining portions of 
~his Article shall not be affected but shall remain in full force and 
~ffect. 

::ALIFORNIA CONSTITUTION 
\RTICLE 13B GOVERNMENT SPENDING LIMI'j:'ATION 

3EC. 12. "Appropriations subject to limitation" of each entity of 
~overnment shall not include appropriations of revenue from the · 
:igarett.e and Tobacco Products Surtax Fund created by .the Tobacco Tax 
md Health Protection· Act of 1988. No adjustment in the 
!ppropriations limit of any entity of government shall be required 
?Ursuant to Section 3 as a result of'revenue being ~eposited in or 
!ppropriated from the Cigarette and Tobacco Products surtax FUnd 
~reated by the Tobacco TaX and Health.Protection Act ·of 1988. 

CALIFORNIA CONSTITUTION 
!\RTICLE 13B GOVERNMENT SPENDING LIMITATION 

SEC. 13. "Appropriations subject to limitation" of fi!ach entity of 
government shall not include app:r::opriations of revenue from the 
Cal.ifornia Children and Families First Trust ·FU.nd created by the 
C~l.ifornia Children and Families First Act of .1998. No adjustment in 
the appropriations limit of any entity of government sb,all be 
required pursuant to Section 3 as a result of revenue being deposited· 
in or appropriated from the California. Children and Families First 
Trust Fund. The surtax cre.ated by the California Children and 
Families First Act of 199a shall not be considered General Fund 
revenues for the purposes of Section 8 of Article XVI. 
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CALIFORNIA CONSTITUTION 
ART~CLE ~3A [TAX LIMITATION] 

. . 
s~9;N 1. (a) The maximum amount of any ad valorem tax on real 
~ ty .shall not exceed One percent. (lt) ·of the full cash value of 
sue property~. The one percent (Hr)· tax to' be collec.ted by the . 
counties and appprtioned accor<;iing to law. to the -districts .wi thi).l. the· 
9owities. · . - ·· . ... . .. . _ 

(bl. The limitation. provided. for ~n subdivision .(a) spall not. apply~-­
'to: ad• valorem' taxes :Or 'special. 'aesessnientf!I' t:o. pay·t:he interest· and . ' 
redemption· charges on any of: tlie fol.lowing: ",. . . 
.. · · .(-l)···IIidebt'ediletJB' approved" by tll.e :voters' pricir ··to· July 1.; .. 1'9'78 ... ·-­

(2) Bonded indebtedness for the acquisition or improvement of ·real 
property approved ·on or -after Jirly ·1, 1978, by two-·thirds of the 
votes cast by the voters voting on the proposition; · · 

( 3) Bonded indebtedness incurred by a school distric.t, community· 
college district, or county office of education for the construction, 
reconstruction, rehabilitation, or replacement of school facilities, 
including the furnishing and equipping of school facilit.ies, or the 
acquisition or lease of real property for school facilities, approved 
by 55 percent of the voters. of the district or county, as 
appropriate, voting on the proposition on or after the effective date 
of the measure adding this paragraph. This paragraph shall apply 
only if the proposition approved by the voters and resulting in the 
bonded indebtedness includes all of the following accountability 
requirements: 

(A) A requirement that the proceeds from the sale of the bonds be 
used only for the purposes specified in Article XIIIA, Section l(b) 
(3), and not for any other purpose, including teacher and 
administrator salaries and other school operating expenses . 

.4lllllllill A list of the specific school facilities projects to be funded 
a~rtification that the school district board, community college 
board, or county offic·e of education has evaluated safety, class size 
reduction, and.information technology needs in developing that list. 

(C) A requirement that the school district board, co~ity 
college board, or county office of education conduct an annual, 
independent performance audit to ensure that the funds have been 
expended only on the specific projects listed. 

(D) A requirement that the school district board, community 
college board, or county office of education conduct an annual, 
independent financial audit of the proceeds from the sale of the 
bonds until all of those proceeds have been expended for the school 
facilities projects. · 

(c) Notwithstanding any other provisions of law or of this 
Constitution, school districts, community college districts, and 
county offices of education may levy a 55 percent vote ad valorem tax 
pursuant to subdivision (b) . 

CALIFORNIA CONSTITUTION 
ARTICLE 13A [TAX LIMITATION] 

SEC. 2. (a) The "full cash value" means the county assessor's . 
valuation of real property as shown on the 1975-76 taJC bill under 
""A cash value" or, thereafter, the appraised value of real· 
P-..ilil-ty when purchased, newly constructed, or a change· in ownership 
has occurred after the 1975 assessment. All real property not 
already assessed up to the 1975-76 full cash value may be· reassessed 
to Teflect that valuation. For purposes of this section,. "newly 
constructed" does not include real property that i_, reconstructed 
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after a. disaster, as declared by the Governor, where the fair market 
value of ,the real property, as reconstructed, is comparable to its 
fair market value prior to the disaster. Also, the term "newly 
constructed" does not include the portion of reconstruction or 
improvement to a structure, constructed of unreinforced masonry 
bearing. wall construct.ion,. necessary to comply with any. local 
ordinance relating. to seismic. safety' during'· the firs.t 15 years 
following that. reconstruction or. improvement. . . . . . . 

. )19w~V'er,. the Legislature may. provid!=l t~at, under . appropriate 
circumstances . and pursuant· to definitions and procedures . established 
l:iy· the Legis'iatlire·, ·any person' over t.he age of _55 yea~s· Who resides< 
iri property that is eligible 'for i:l:ie homeciWzier • s · exemption ·un:de.r 
subdivi'sion· ''(-k) -of· Section· g·· of 'Artfcle'XHI ·and .. any- implementing-· :.-
legislation may transfer the base year value of the property entitled 
to exemption, with the adjustments authorized by subdivision (b), to 
any replacement dwelling.of equal or lesser value located within the· 
same county and purchased or newly constructed by that person as his 
or her principal residence .within two years of the sale of the 
original property. For.purposes of this section, "any person over 
the age of 55 years" includes a married couple one member of which is 
over the age of 55 years. For purposes· of this section, 
"replacement dwelling" means a building, structure, or other shelter 
constituting a place of abode, whether real property or personal 
property, and any land on which it may be situated. For purposes of 
this section, a two-dwelling unit shall be considered as two separate· 
single-family dwellings. This paragraph shall apply to any 
replacement dwelling that was purchased or newly constructed on or 
after November 5, 1986. 

In addition, the Legislature may authorize each county board of 
supervisors, after consultation with the local affected agencies 
within the county's boundaries, to adopt an ordinance making the 
provisions of this 'subdivision relating to transfer of base year 
value also applicable to situations in which the replacement 
dwellings are located in that county and the original properties are 
located in another county within this State. For purposes of this 
paragraph, "local affected agency" means any city, special district, 
school district, or community college district that receives an 
annual property tax revenue allocation. This paragraph shall apply 
to any replacement dwelling that was purchased or newly constructed 
on or after the date the county adopted the provisions of this 
subdivision relating to transfer of base year value, but shall not 
apply to any replacement dwelling that was purchased or newly 
constructed before November 9, 1988. 

The Legislature may extend the provisions of this subdivision 
relating to the transfer of base year values from original properties 
to replacement dwellings of homeowners over the age of 55 years to 
severely disabled homeowners, but only with respect to those 
replacement dwellings purchased or newly constructed on or after the 
effective date of this paragraph. · 

(b) The full cash value base may reflect from year to year the 
inflationarY rate not to exceed 2 percent for any given year or 
reduction as shown in the consumer price index or -compa.rable data for 
the area under taxing jurisdiction, or may be reduced to reflect 
substantial damage·, destruction, or other factors causing a decline 

'iri value. 
(c) For_ purposes of subdivision (a), the Legislature may provide 

that the term "newly constructed" does not include any of the 
following: 

(1) The construction or addition of any active solar energy 
system. 

(2) The construction or installation of any fire sprinkler system, 
other fire extinguishing system, fire detection system, or 
fire~related egress improvement, as defined by the Legislature, that 
is constructed or installed after the effective3~9te of this 
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paragraph. . 
(3) T~e construction, installation; or modification on.or .after 

the effective date of this paragraph of. any ·PC!r,tAe>~ or ~t,:r:u:ctural 
component of a single- or multiple-family __ dwelling that ·is eligible 
.f ~e homeown. er '_s exemption if the c~nstruction, installation, or 
r. '91-cation ·is for the· purpose of making the· qwelling more 
accessible .. to a :severely' disabled person. . . '·. . .. , . . . .... 
: . (4). The cQnstruction or installation. of ·seismic· retrof·itting .. 
improvements .or· improvements ufilizing earthquake. hazard mitigat_i6n . 
technologies, . that are cc>ns'trtict~d or· !~stalled.: in ·exi~t~ng .buil:din!;Js· 
e.:ne·:r :the: effecitive·'date. of :th'is ·parasre,ph >: The i:.eg:l,sliitur!'! shall. · 
define· eligible· improvements:· This" exclusioii'· does not apply to 
'seismic safety ·recons£r\fct1cin 'or·· :!:mpj::ovements ti.lat qualify £.or'. 
exclusion pursuant to the last sentence of .the first paragraph of· 
subdivision (a). .. · · .. ·. . . . . . . . . 

·(5) The· construction;. installation,. removal, or modification on or 
after.the' effective date cif this·pa:i:agraph of ar:lY portion or 
stnictural component of an existing building or structure if the 
construction, installation, removal, or modification is for the 
purpose of making the building more accessible to, or more usable by, 
a disabled person. 

(d) For purposes of this section, the term "change in ownership• 
does not include the acquisition of real property as a replacement 
for comparable property if the person acquiring the real property has 
been displaced from the property replaced by eminent domain 
proceedings, by acquisition by a public entity, or governmental 
action that has.resulted in a judgment of inverse condemnation. The 
real property acquired shall be deemed comparable to the property 
replaced if it··'is similar in size, utility, and function, or if it 
conforms to state regulations defined by the Legislature governing 
the relocation·.of persons displaced by governmental actions. The 
r .ions of this ·subdivision shall be appl·ied to any property 
a ... ed after March 1, 1975, but shall affect only those assessments 
of: that property that occur after the provisions of this subdivision 
take· effect. · , · 

(e) (1) Notwithstanding any other provision of this section, the 
Legislature shall provide that the base year value of property that· 
is substantially damaged or destroyed by a disaster, as declared by 
the Governor, may be transferred to comparable property within the 
same county that is acquired or newly constructed as a replacement 
for the substantially damaged or destroyed property. 

(2) Except as provided in paragraph .(3), this subdivision shall 
apply to any comparable replacement property acquired or newly 
constructed on or after July 1, 1985, and to the determination of 
base year values for the 1985-86 fiscal year and fiscal years 
thereafter. · 

(3) In addition to the transfer of base·.year value of property 
within the same county that is permitted by paragraph (1) , the 
Legislature may authorize each county board of supervisors to adopt, 
after consultation with a.ffeqted local agencies within the county,_an 
ordinance allowing the transfer of the base year value of. property 
that is located within another county in the State and is 
substantially. damaged or destroyed by a.disaster, as declared by the 
Governor, to.comparable replacement property.of equal.or lesser value 
that ls located within the adopting county and is acquired or newly .· 
constructed within three years of the substantial damage or 
destruction of the original property as a replacement for·that 
property. The scope and amount of the benefit provided to a property 
c ..... by the transfer of base yeat·value·of property pursuant to 
t."llllltaragraph shall not exceed the scope and amount of the benefit 
provided to a property owner by the transfer of base year value of 
property pursuant to subdivision (a) .. For purposes of this 
paragraph, "affected local agency• means any city, special district, 
school district; or community college district 3~'!f receives an 
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annual allocation of ad valorem property tax revenues. This 
par~grap~ shall apply to any comparable replacement property that is 
iCquired.or newly constructed as a replacement for property 
rnbstantially damaged or destroyed by ·a disaster,·as declared by the 
3overnor, occurring on or after ·October 20, 1991; .and. to the 
ietermination·of base.year values for the.1991-92 fiscal year and 
Eiscal years thereafter. 
·. (f) .For the purposes o~ ·subdivision (el.: 
" (.1) .: PropeftY i's subst.antfally damagild or. des1;royli!d if it sustains . 

>l;lysical damage amounting to. ·more thai:i s·o percent of .its value 
lmmediately · l:iefore"-tlie ·aisaster·.. Damag~· 'includes a- diminution in tlie -. . · 
ralue of property as· a 'result of" ~~stricted· access C:aused by the.. . 
lisaster·.- ·•·. ·: · ·· .. · ·. · · ~· · ··· ·"· · · . · .. ., · : •·.· ·· ·. '· · ·· ··. ·· ·• · 

·(2) . Replacement proper.ty ls comparable to. the property 
1ubstantially damaged or destroyed· if it is similar in size, utility, 
tnd function' tO the" property, that it . replaces I . and if thE! fair 
1arket value of the <!-Cquired property is comparable to the fair 
1arket value of the replaced property prior ·to the disaster. 

(g) For purpose.a of subdivision (a), the term·s "purchased" and 
change in ownership" do not include the purchase or transfer of real 
1rope.rty becween spouses since March l, 1975, including, but not 
.imited to, all of the following: 

(1) Transfers to a trustee for the beneficial use of a spouse, or 
:he surviving spouse of a deceased transferor, or by a trustee of 
1uch a trust to the spouse of the truster. 

(2) Transfers to a spouse that take effect upon the death of a 
1pouse. 

(3) Transfers to a spouse or former spouse in connection with a 
1roperty settlement agreement or decree of dissolution of a marriage 
1r legal separation. 

(4) The creation, transfer, or termination,. solely between 
1pouses, of any coowner•s interest. 

(5) The distribution of a legal entity's property to a spouse or 
:ormer spouse in exchange for the interest of the spouse in the legal 
!ntity in connection with.a property settlement agreement or a 
iecree of dissolution of a marriage or legal separation. 

(h) (1) For purposes of subdivision (a), the terms "purchased" and 
•change in ownership" do not include the purchase or transfer of the 
lrincipal residence of the transferor.in the. case of a purchase or 
:ransfer between parents and their children, as defined by the 
:.egislature, and the purchase or transfer of the first one million 
iollars ($1,000,000) of the full cash value of all other real 
Jroperty between parents and their children, as defined by the 
:.egislature. This subdivision shall apply to both voluntary 
:ransfers and transfers resulting from a court order or judicial 
iecree. 

(2) (A) Subject to subparagraph (B), commencing with purchases or 
:ranafers that occur on or after the. date upon which the measure 
idding this paragraph becomes effective, the exclusion established by 
~aragraph .(1) also applies to a purchase. or transfer of real 
~roperty between grandparents and their grandchild or grandchildren, 
iS defined by the Legislature, that otherwise qualifies under 
oaragraph (1), if all of the parents of that grandchild or those 
grandchildren, who qualify as the children of the grandparents, are 
deceased as· of the date of the purchase or· transfer.· 

(B) A purchase or transfer of a principal residence shall not.be 
excluded pursuant to subparagraph (A) if the transferee grandchild or 
grandchildren also received a principal residence, or interest 
therein, through another purchase or transfer that was excludable · 
ursuant to paragraph (1) . The full cash value of any real property, 

other than a principal residence, that was transferred to the 
grandchild or grandchildren pursuant to a purchase or transfer that . 
was excludable pursuai:it to par_agraph. (lh and the full cash value of 
a principal residence that fails to qualify for exclusion as a result . ' 320 
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of the preceding sentence, shall be included in applying, for 
purpqses, of subparagraph (A), the one. million dollar· ($1, 000, ooo) 
full cash value limit specified in paragraph (l) . · 

(i) (l) Notwithstanding any other provision of ·this section, the 
J.lature shall provide with respect to a qlia.lified contaminated 
1- rty, . as defined in paragraph . ( 2) , . that either'· but, not both, of 
the following .shall .app~y: .· · . . :. · ·. . ... · . :. · .. · · . · 
: . (A) · (i) Subject to th·e limitation .. of· clause . (ii).,. tb,e base .. year 

. ~alue of the qualifiecf C:ootamiriat~d. property; as ·adj ustecl' as .. · . . 
. ~uthoriie.ct. by s~divi

0

si"on (ti) ; may be transf.~r~ed .. to a .replacemeD,t . 
. proper~y· that is<:acquired· or· n·ewly .constructed· a~~ ··a: r~plac~rn~nt·. f6I,"· . 
:the "<tualffied ·conb1minated property; if··the. replacement real. property · 
. has ··a· ·fa:ir ·market- ··vaiue· that- fa· ·eq0.a'1 · tct··or·: less t-han. the: fair· ·. ·· ··•· ··. ·· 
market value of .the qualified contaminated property. if .•.that property. 
were not contaminated and; ~cept as otherwise provided by this · · 
clause» is ·located within the same.county; .. The-.base year· value ·of.··. 
·the qualified. contaminated property may be ~ransferred ·to a· 
replacement ·real property located within another county.if the board 
of supervisors of that other county has, after consultation with the 
affected local agencies within that county, adopted a resolution 
authorizing an intercounty transfer of base year value as so 
described. 

(ii) This subparagraph applies only to replacement.property that 
is acquired or newly constructed within five years after ownership in 
the qualified contaminated property is sold or otherwise 
transferred. 

(B) In the case in which the remediation of the environmental 
problems on the qualified contaminated property requires· the 
destruction of,· or results in substantial damage to, ·a structure 
located on that property, the term "new construction" does not 
iq~lude the repair of a substantially damaged structure, or the 
r~ction of a structure replacing a destroyed structure on the 
q .. 9f ied contaminated property, performed after the remedj,ation of 
the environmental problems on that property, provided that the 
repaired or replacement structure is similar in size, utility, and 
function to the.original structure. · 

(2) For purposes of this subdivision, "qualified contaminated 
property" means residential or nonresidential real property that is 
all of the following: 

(A) In the case of residential real property, rendered 
uninhabitable,. and in the case of nonresidential real propert;.y, 
rendered unusable, as the result of either environmental problem13., in 
the nature of and including, but not limited to, the presence of. 
toxic or hazardous materials, or··the remediation of those 
environmental problems, except where the existence of the 
environmental problems was known to the owner, or to a related 
individual or entity as described in paragraph (3) '· at the time the 
real property was acquired or constructed. For purposes of this 
subparagraph,.residential real property is "uninhabitable" if that 

.property, as·a result of health hazards caused by or associated with 
the environmental problems, is unfit for human habitation, and 
nonresidential real property is "unusable".if that property, as a 
result of health hazards caused by or associated with the 
environmental problems, is unhealthy and ·Unsuitable for occupancy . 

. (B) ·Located ·on a site that has been designated as a toxic or 
environmental hazard or as an environmental cleanup· site by an agency 
of the State of California or the federal government. 

(C) Real property that contains a structure or structures thereon 
r.illlll to the completion of environmental cleanup activities, and that 
s~ure or. structures are substantially damaged or destroyed as a 
result of those environmental cleanup activities. · 

(D) Stipulated by the lead· governmental agency, with respect to 
the environmental problems or. environmental cleanup of the real 
property, not to have been rendered uninhabitable or unusable as. 
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applicable, as described in subparagraph (A), by any act or omission 
in JllJ;lich, an owner of that real property participated or acqu_iesced. 

(3) It shall be rebuttably presumed that an owner of the real 
property participated or acquiesced in any act or omission.that . 
rendered the reai property uninhabitable or unusable, as·applicable, 
if. that .owner is. rela~ed. to· any individual or entity that· coinniitted· 
that .act or omission in· any of -the following. ways: . · : . 

(A) Is a spous_er. parent, .child,'. grandpa:c;ent; 1 grandchild,_ or . 
sibling. of that individi.lal ... ~ :· " . · · · " . · ·. : ·. · · · : .. · . .. · · 
. : : ·(B) Is a· corpo:c:ate parent, subsidiary, 'or .af~ilJ.,~te of· that ' 
entity ..... '·. . .......... · ...... ·.:. , .. " .. - .... " ·.· '. ··- " " ,., . 
. . '.(C) .is. ail: owner 'of, or»J:iaS- "control o:f·, :tha£ eritity~. . .. ": 
· ·_ · (DJ "Is·.· oW?led"or- controneo" by" that'· E!n,t:ft)•: · . : .... : ·• ,.. ·· ... "·-· ... _ .. :· 

If. this presumption is not ·overcome, the owner. shall not receive . 
the :r;elief provided for in s'ubparagraph (A) or ·(B) · of paragraph (1) : 
I'he presumption inay be overcome by presentation· of satisfactocy : · 
avidence to .the asses_sor, · who shall not· be. bound by the findings of 
the lead governmental -agency in determining whether the presumption 
~ae been overcome. · 

(4) This subdivision applies only to replacell\ent property that is 
acquired or constructed on or after January 1, 1995, and to property 
~epairs performed on or after that date. 

(j) Unless specifically provided otherwise; amendments to this 
section adopted prior to November 1, 1988, shall be effective for 
~hanges in ownership that occur, and new construction that is 
~ompleted, after· the effective date of the amendment. Unless 
specifically provided otherwise, amendments to this section adopted 
after November 1, 1988, 'shall be effective for changes in ownership 
that occur, and new construction that is completed, on or after·the 
effective date of the amendment. 

::ALIFORNIA CONSTITUTION 
!l.RTICLE 13A (TAX LIMITATION] 

Section 3. From and after the effective date of this article, any 
changes in state taxes enacted for the purpose of increasing revenues 
collected pursuant ther·eto whether by increased rates ·or changes in 
methods of computation must b~ imposed by an Act passed by not less 
than two-thirds of all members elected to each of the two houses of 
the Legislature, except that no new ad valorem taxes on real 
property,· or sales or transaction taxes on the sales of real.property 
may be imposed. 

CALIFORNIA CONSTITUTION 
ARTICLE 13A [TAX LIMITATION] 

Sectiqn 4. Cities, Counties and special districts, by a two-thirds 
vote of·the qualified electors of such district, may impose.special 
taxes on such district, except ad valorem taxes on real property or a 
transaction tax or sales tax on the sale of real property within 
such City;·county or special district. 

CJ>.LIFORNIA CONSTITUTION 
ARTICLE 13A [TAX LIMITATION] 
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Section s. This article shall take effect for the tax year. 
begipniDS on July 1 following the passage of this ·Amendment, except 
Section 3 which shall become effective upon the pass.age of this 
article. 

. .· 
CALIFOlUUA CONSTITUTION. . . 
ART.IC.LB. 1;3A. [TAX LIMITATION] .. ,; 

. , .. 
. : .. : .. ;: .. :. . ·.. .. ·~· ,• : ~· - ~·: ·_·. :: ' . . . . :· . ... ···:... ·.' ": ~-·. _ ...... -:.. ' .... ·. . . 

. se;ctfori 6. : !f'.-a.ny" secti~~; patt,': cla...;,eei, .ot:' ph~ase• hereof .is ·.io~ 
any" .:reason. held' to ·be. ·:1:nva:rid .. br.· 'wiconst~ tutional";" t:ii~ · :temai'n:f:ii9 :·, 
sections· shall no~ be affected. but will remain· in fuli" force. ·and· 
effect, 

CALIFORNIA CONSTITUTION 
ARTICLE 13A [TAX LIMITATION] 

SBC. 7. Section 3 of this article does not apply to the California 
Children.and Families First Act of 1998. 
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~B 6 81 Senate Bill - Status 

CURRENT BILL STATUS 

~ 

mASURE S.B. No. 681 
~U'I'IWR ( S) • Hurtt . 
:'OPIC Local ·government assistance. 
·LAST. AMENDED o,;TE . 01/25/96' .' 

~PE OF BILL· : 
·.· ... ,. ·· .. · :·\. Iii~otive·:" · · .... ,. ·" · .. · .. ;• 

· '. · liion.-urgenty· · · . · · · .· 
. -··Appropr.iatiorur"· · ...... , .... ,. · ........ -

Majority Vote.Required· 
State-Mandated Local Program 

·Fiscal . 
Non-Tax Levy 

.AST HIST. ACT. DATE: 02/02/96 

. ··;·. 

.AST HIST. ACTION Chaptered by Secretary of State. Chapter 
Statutes of 1996. 

l DAYS IN PRINT 03/25/95 

'ITLE An act to amend Section 4497.38 of the Penal Code, to 
amend Section 2105 of, and to repeal Section 2105.1 of, 
the Streets and Highways Code, to .amend Sections 912, 
16990, 17000.5, l.7000.6,. l.7001.5, and 17608.05 of, and 
to aiid. sections 912;5" and 17001.51 to, the Welfare and 
Institutions Code, relating to local government 
assistance, and making an appropriation therefor. 

. 
' 

. ·· . 
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SB 681 Senate Bill - History 
COMPLETE BILL HISTORY 

BILL NUMBER : S.B. No. 681 
P-R HUrtt 
~.. : Local government assistance. 

TYPE o;r BILL 
... ·:. '. 

BILL HISTORY 
1996 

.In!!ctive 
Non-Urge~c:y .. -.. 
App~:r;iriatiOna · .· · - .. . 
Majo:i:ii:y. Vote. Required· · · · 

·estate-Mandated.Local'· Pregram". 
Fiscal · 
Non-Tax Le,ry 

' ': 

· .. · 

•:- ... ' .: . ! .. ... · 

Feb. 2 Chaptered by Secretary of State. Chapter 6, Statutes of 1996. 
Feb. 1 
Jan. 30 
Jan. 30 

Approved by Governor. 
Enrolled. To Governor at 4:45 p.m. 
In senate. To unfinished business. Action deferred pursuant to 
Senate Rule 29.10. From committee: That the Assembly amendments be 
·taken up for consideration. (Ayes 4. Noes O.) Senate concurs in 
Assembly amendments. (Ayes 21. Noes 16. Page 3252.) To 
enrollment. 

Jan. 29 ~ead third time. Passed. (Ayes 42. Noes 27. Page 4575.) To 
Senate. 

Jan. 25 Read third time. Amended. To third reading. 
1995 
Sept. 15 Read third time. Amendments by Assembly Member Takasugi adopted. 
.... (Ayes 40. Noes 34. Page 3989.) To third reading. 

~,.., 14 Read third time. Motion by Assembly Member Hauser to table 
amendments by Assembly Member Takasugi refused adoption. (Ayes 38. 
Noes 39. Page 3896.) 

Sept'· B Read second time. To third reading. Read third time.· Amended. To 

Sept. 7 
Sept. 5 
July 26 
July 12 

third reading. · 
Prom commit tee ; Do pass. (Ayes 10 • Noes 9 . ) 
Joint Rule 61 suspended. 
Placed on APPR. ·suspense file. 
From .committee: Do pass, but first be re-referred to Com. on APPR. 
(Ayes 9. Noes o,.) Re-referred to Com. on APPR. 

July 5 From committee with author's amendments. Read second time. 
Amended. Re-referred to committee.­

·May 11 To Com. on ~. & TAX. 
May 4 In Assembly. Read·first time. Held at Desk. 
May 4 Read third time. · Passed. (Ayes 2·7. Noes 4. Page 1042.) To 

May· 3 
May 2 

Assembly. 
Read second time. 
From committee: 
990.)' 

Amended.. .To third reading. 
Do pass as amended. (Ayes 10. Noes· 1. Page 

Apr. 20 Set, first hearing. Hearing canceled at the request of author. Set. 
for hearing May 1. 

Apr. 12 Set for hearing· April 24. 
Apr. 6 From collimittee: Do pass, but first be re-referred to Com. ·on APPR. 

(Ayes 6. Noes 1. Page 661.) Re-referred to Com. on APPR. 
Mar. 9 Set for hearing April 5. 
Mar. 8 
FA:;l3 

•9-22 

To com. on REV. & TAX. 
From print. May be acted upon ·on or after March 25. 
Introduced. Read first time .. To Com. on RLS. for assignment. To 
print. 
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SB 681 Senate Bill - CHAPTERED 
BILL NUMBER: SB 681 

BILL TEXT 

CHAPTER 6 

CHAPTERED 

FILED WITH SECRETARY' OF STATE FEBRUARY·2 1 1996 
APPROVED BY GOVERNOR FEBRVARY l, 1996 
PASSED .T.HE SENATE JANUARY 30, i996 
.PASSED .THE ASSEME!~Y: J)Uro'ARY .29, .. 1996. 
Af?!ENDED IN .ASS.EMBLY • JANtrARy 2;5,. . l.996 . : 
AMENDED IN ASSBfllBLY ... · S]jlJ?TEMBER 15; 1995 - _,· 

.. ... : .·· .. - ··. ~lttJ."XNA.SSBMBLY' SEP'!'EMBER·8;··1995: .. · .. 
· "AMENDED IN .. ASSEMBLY . JPLY ·5,. ·1995 . .. . . . . 

. · ... · :·-. - AMENiiED· IN SENATE'. ·.·MAY 3'i · 1995" ·· . · ... · ., ..•. · ·· .#,r, •. • .' •' i '• • .. • ,. • •. 

l:NTRODUCED BY Senator, Hurtt 

FEBRUARY 22 1 1995 
' . 

An act to amend Section 4497.38 o£•the Penal Code, to amend 
lection 2io5 of, and to repeal Section 2105.l of, the Streets and 
lighways Code, to amend Sections 912, 16990, 17000.5, 11000.6; 
L7001.5, and 1i6p8.05 of, and to add Sections 912.5 and 17001.51 to, 
:he Welfare and Institutions Code, relating to local government 
lssistance, and making an appropriation therefor. 

LEGISLATIVE COuNSEL'S DIGEST 

SB 681, Hurtt. Local government assistance. 
(1) Existing law provides for the award of moneys to the counties 

:rom the General Fund for juvenile facilities, as specified, only if 
:ounty matching funds are provided, as specified. 

This bill would specify exceptions to the"requirement: 
(2).-Existing law·requires ·each county to pay the :state $25 .per 

nonth .. for the time a person .-from that . county .. if;! committed to . the 
>epart.ment of .the Youth".Authority, as ·Specified. 

This :.bill would .rev.ise and recast. this .provision .to require the 
:ouhty .:.to.pay. the ··state ·$150 .. per· month·· for the time a .person .from. 
:hat".·.countyis committed 'to"the' tiepa"rtnu~i°nt of "the Youth Authority, 
~ff~cti.ve .January,,.1, · 1997. . 

The':,.bi·ll'"wotild .. also require· .. each county to pay the ,.state .. .,for .··each 
~erson•··committed ··to the- Department of ·the -Youth•Autho:tity ·'pursuant· ·to 
i• .scale .... with regard to ·the 'offense on which. the '"commitment ·is .based. 

(3) EXisting law continuously appropriates·special fund·m~neys for 
apport.ionments to cities and counties of a portion of 1:.he revenues 
ierived from a per gallon tax on motor vehicle fuels in accordance 
with prescribed formulas . A city• s or county• s. entitlement to the · 
apportioned funds from·the tax imposed at a rate of more·than 9 ·. 
per ga"ilon is conditional upon its expenditure from its' general fund 
for street and highway purposes of an amc>unt not less than the 
.annual average of its expenditures d~ring the 1987-88, 1988-89, and 
1989-90 fiscal years. Under existing law, this condition is not· 
applicable fox: the.1992-93, .1993-94, i994-95, 1995-96, and.1996-97 
fiscal years. t This bill would delete that condition.· Thus, this 
bill would make funds available to cities and counties that would 
not be·eligible otherwise,. thereby.making an appropriation . 

. (4) Existing law requires any countiy receiving certain state· 
allocations to maintain specified· ·levels of financial support of 
county funds for health services. 

This bill would revise county realignment financial 
responsibilities. 

{S) Existing law authorizes the board of supervisors in any county 
326 
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SB 681 Senate Bill - CHAPTERED .. ~ 

to adopt a general assistance standard of aid, including the value 
of"in-kind aid .. 

This bill.would provide that the value of in-kind aid includes, 
but is not.limited to, the value of specified amoµnts of medical aid 

a·~~isting la~ authorizes.the bO!'\~d of .s\lpe~i~ors of any county 
t~opt a standard· of. aid.below a specified level.if_ the Commission 
on State Mandates makes a finding that the prescribed level·would ·. 
re ~urt. in sfgnif icant financial !iistrees. to. th!;( cpi.µity. The.· : .. 

. comm:l,ssion may make a.· finiHng 01; finan.cia·LdiEitress. for ,a· period .of. : up.· to · 12·. ·inonths 'and . is-crequired .tO•· act on. coi,mt§ a,pplicatiOn.9 · ·Wi tl;l.iti · · · 
specified· time ·periods.: · . · · · .. .. · . · . .. .. . .- '·. -. · · · .. · .. · '.' . . 

·, Thie' bfll:-.wou1d authOr·ize the ·COmmlssiori :to· make. a"finding.·'Of · :.- · · .. ' . 
·financial.distress for ·a period· of up to.36 months.and would.extend 

·: ~ ... •, 

the application periods. 
· (7) Existing law authorizes the' board of supervisors .of each 
county to adopt residency.requirements for purposes of determining a· 
person IS eligibility for general aBSiStii.n.Ce, . • . 

This bill would authorize counties to establish a standard of 
general assistance for applicants or recipients who share housing 
with unrelated persons who are not legally responsible for them, and 
would prohibit an employable individual from receiving aid for more 
than 3 months .in any 12.-month period whether or not the months are 
consecutive. The bill would also authorize .a. county·to·require adult 
applicants and recipients of benefits under the general assistance 
program to undergo screening for substance abuse. 

(8·) ExiBting ·1aw permits a reduction for the 1994-95 fiscal year 
of up to $15,000,000 in the amount a county or a city is reqiiired·to 
deposit into the health account each month. · 

This bill would permit a reduction of up to $25,000,000 in that 
amount and would delete that fiscal year restriction. 
A The. California Constitution .requires the state to reimburse 

l....,agencies and school districts for certain costs mandated by the 
state. · Statutory provisions establish procedures for making that 
reimbursement. · 

.. This bill would provide that no reimbursement is required by -this 
act for a specified reason. 

Appropriation: yes. 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. :Section 4497.38 of the Penal Code is amended to read: 
4497.38. (al Awards shall be made only if county matching funds 

of 25 percent are provided except.as specified in subdivision (b). 
(b) (1) A county or a consortium of counties may request the 

Director of the Department of the Youth'Authority for a deferral of 
payme11t of the required matching funds for .the construction of a 
juvenile· detention facility. This request shall be approved if the 
county or consortium of counties meet all of the following criteria: 

. (A) _The county or consortium of counties ha9·plans for the 
construction of the facility approved by th.e Department of the Youth 
Authority. · · 

(BJ The facility to be built is.located in HUmboldt County. 
(C) The county or con11ortium of counties submits to and receives 

approval by the Department o_f the Youth Authority, a plan and 
El .Aule · for payment of the required . match. . . . 
~ Cont;ribution of the county or consortium of .counties .matching· 

requirement shall commerice no later than three years from the date of 
occupation of any facility financed under this chapter.. · 

{J) Under no circumstances shall the county match for any county 
juvenile P.roject be leas than 25 percent. · . . · 

327 . 
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SEC. 2. ·. Section 2105 of the Streets and Highways code is amended· 
to rea~: 

2105 .. In addition to the apportionments prescribed by Sections 
2104, 210.6, and 2107, from.the revenues derived.from a per gallon tax 
imposed pursuant to·section 7351 of the Revenue and Taxation code, 
and a per gallon tax impos.ed pursuai;i.t to sec;tion 8°651 of that· code,·. 
the following apportionments shall. be made:. · · · 
· . (a) A sum e.qual to tlie _net. reve·nue fr_oll! a· tax of 11. 5 .percent of 
any: per gall;oq tax in :eJtcees ·of nine .cents ($,P :i;>9) .~{er ga.J)on·:under 
Section .. 7351 _of the_ Revem.i!l and _Taxa.tion code, ,·and 11.5 percent -of:.· 
any ·per ga11on 'trut"in: exceeli' of.' nine' cents; ($0 ."09)' ·pei:; ·gal·lon under .·· 
9ectiori ·0651 of that code, shall be e,pporti'oneC!· among: the counties,· .. · 
including··a .. city and··c6unty;" ·• · · .· ·.··.· ·. ··· ·•· :'· ··· •· ,, ..... · ···' 

The amount of apportionment: to each county, including a city and' 
:aunty, during· a fiscal year. shall be calculated as follows: 

(1)_ One inillion dollars ($1,000,000) for apportionment to all· 
:aunties, !~eluding a. city and county, in proportion to each county's 
receipts during the prior fiscal year under Sections 2104 and 2106. 

(2) One million dollars ($1,000,000) for apportionment to all 
:aunties, including a city and county, ae follows: 

(A) Seventy-five· percent in the proportion that the number of 
:ee-paid and exempt vehicles which are registered in the county bears 
;o the number of fee-paid and exempt vehicles registered in the 
1tate. 

(B) Twenty-five percent in the proportion that the number of miles 
)f maintained county roads in the county bears to the miles of 
naintained county roads in the state. 

(3) For each county, determine its factor which ie the higher 
lmount calculated pursuant to paragraph (1) or (2) divided by the sum 
)f the higher amounts for all of the counties. 

(4) The amount to be apportioned to each county is equal to its 
:actor multiplied by the amount available for apportionment. 

(b) A sum equal to the net revenue from a tax of 11.5 percent of 
my per gallon tax in excess of nine cents ($0.09) per gallon under 
~ection 7351 of the Revenue and Taxation Code, and 11.5 percent of 
iny per gallon tax in excess of nine cents ($0.09) per gallon under 
~ection 8651 of that code, shall be apportioned to cities, including 
l city and county, in the proportion that the total population of the 
:ity bears to the total population of all the cities in the state. 

SEC. 3. Section 2105.1 of the Streets and Highways code ie 
repealed. 

SEC. 4. Section 912 of the Welfare and Institutions Code ie 
amended to read: 

912. Effective January 1, 1997, for each person committed to the 
Department of the Youth Authority, the county from wh'ich he or she is 
committed shall pay the state one hundred fifty dollars ($150) per 
month for the time that person remains in any institution under the 
direct·· supervision of the Department of the Youth Authority, or in 
any institution, boarding· home, foster home, or other private or 
public institution in which he or she ie placed by the Department of 
the Youth Authority, on parole or otherwise, and.cared for and . 
supported at the expense of. the Department of the Youth Authority.· 
Thie section applies to any person committed to the Department of the 
Youth Authority by a juvenile court, including persons committed to 
the Department of the Youth Authority prior to January 1, 19.97, who 
on or after January 1, 1997, remain in or return to the facilities 
described in this section. 
• The Department of the Youth Authority shall present 'to the county, 
not more frequently than monthly, a claim for the amount due the 
state under this section, which the county shall process and pay 
uursuant to the provisions of chapter 4 (commencing with Section 
297 00) of Division 3 of Titl.e 3 of the Governme3zaode. 
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SB 681 Senate Bill - CHAPTEREI> 
SEC. 5. Section 912.5 is added to the Welfare and Institutions 

·code, to read: 
912.5. (a) For each person committed to the Department.of the 

Youth Authority by a juvenile court on oi'after:fJanuacy· 1,. 1997, the 
C'jljf.Y from which he· or she iii· committed shall 'pay the s_tate .the ·· 

i .-.iri~i~~- ~:;e ~ffense ~~ which .the com1ni.tment. is based:~~ listed· ~ri. 
·section 4 9S.S of Title 15. of the Calit:ornia CcJde of R1;1gulations, .. the 
rate· is so percent qf. the per capita. instituti.on_al. cost.: .o( t;.he: 

. Department ·of. the Youth Author.it:}>:. · . . . , . : . : · · . . . 
· · · (2) ·If ·the offense on ·whii:ih··1'ne c:ominittnent · is:based ia··.1-iSted· in· 
section ".t.956. of Title 15 of· the Californi1- .code. of°· Regulations; . .-the· :·. 
rate is 75·percent of· the pet capita institutional· cost of' the' .. , .. 
De.partment· of. the Youth Authority. · . · · . 

(3) If the offense on which the commitment is based is listed in 
sec.tion ·4957 of Title 15 of the California· Code· of Regulations, tlie 
rate i~ 100 percent of: the p.er cap'ita institutiona_l cost of the 
Department of the Youth Authority. 

(b) For purposes of this section, "the offense on which the 
commitment is based" means any offense that has been sustained by the 
juvenile court and that is included in the determination of the 
maximum term of imprisonment by the juvenile court pursuant to 
Section 731. 

(c) For purposes of this section, the charge against the county 
shall not apply to periods of confinement that are solely pursuant to 
a revocation of parole by the Youthful Offender Parole Board. 

(d) The charge against the county prescribed by this section shall 
be in lieu of the charge prescribed by Section 912 and not in 
addition to that charge. · 
· (e) The Department of the Youth Authority shall present to the 
county, . not. mo.re frequently than ·monthly, a. claim for the amount due 
t:Atate under this section, which the county shall process and pay 
r,-arit t·o the provisions of Chapter 4 (commencing with Section 
29700) of Division 3 of Title 3 of the Government Code. 

( f) The. Dep_artment of the Youth Authority shall. adopt emergency 
regulations for implementation of this section. 

SEC. 6 .. ; Section 16990 of the Welfare and Institutions Code is 
amended to' read: 

16990. (a) (1) Any county receiving an allocation pursuant to 
this. chapter and Chapter 4 (commencing with Section 16930) shall, at 
a m.j.nimum, maintain a level of financial support of county funds for 
health services at least equal to the total of the amounts specified 
in this subdivision. +be amounts specified in paragraph (1) shall 
be adjusted on July 1 of each year equal to·the growth in the sales 
tax and·vehicle license fees allocated to the trust fund accounts and 
the county general fund pursuant to Chapter 6 (commencing with 
Section 17600) of Part 5. 

Each of the following counties shall.maintain a realigninent 
financial maintenance of effort according to the following schedule: 

Jurisdiction . 
Alameda· ............ · ............. . 
Alpine : ......... ; ........... -... . 
Amador ..... ; ................... . 
Butte .......................... . 
Calaveras · ...................... . 
C'~a ••• ' ..................... . 
t a Cost.a .................... . 
De Norte ...................... . 
Bl Dorado .. ; ............ : ...... . 
Fresno .......... • .......... - .... . 
Glenn ............................ , 

Amount 
$ 62,950,138 

150,781 
1,702,152 
8 1 378,036 
1,286·,3~4 

1·,.-362, 787 
31,188,063 

1,305,412 
5,626,036 

3.2, 555,212 
l··,368,Q45 

. 329 
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Humboldt · · · · .. · . . . . . . . . . . . . . . . . . 8, 995, 114 
Imperial . . . . . . . . . . . . . . . . . . . . . . . . 9,526,220 

Inyo···:························· 2,320,719 
Kern • '• • • ' '•.• • • • • •·• • • • • • • • • .• o • • • 23' 025 I 945 
Kings .. , .. .. . .. .... .. .. .. . . . . .. .. . 4,310,952 
Lake · · · · ·; · · ......... ; ......... ·.. 1,767,937 
[,assen ................... ,. . . .. . .. l, 55_5, 62 B .. 
Los _Ange.lee ........ · ....•........ , ,. . 510, 082., 064 . 
~adera ...... · ..... · . ..• :~· . ." ...... ;: .. ·· .· . · 3,523,697 .. 
~arin ... , . ··.'··· ... ; .. : ." .............. _- . · · :11 .349 537. 

!:ri~. ~~-~:b'_·. :: '. :':·:::·.:·: :':':·::: :··: :·:::·: '.:::··.'·." .. ; > 1

766':'751 ..... · .. . :2:, i02·; 024 · · 

··-·.·· ,• 
... ' 

... 
1'!'l:r;ced ; . ·. ·. ·,: . . ·: .·. ·. ·;";; . ;o; · •• : .-.,- ;·:;: · · ·.· ·. '4·, 7l:i, 969' ........ · ·: .. -~·-... 
1odoc .. · ...... : ......... ; ....... ·.. 939,453 
1ono ..... · · ..... ·. .. . ..... ...... ... 1,673··,·165· 
•onte:cey .........•....•.......... · 11,816,2.18 
iapa .... · · • . . . . . . . . . • . . . . . . . . . . . 4, 751, 422. 
levada · · . . . .•. . . . . . . ..• . .. .•. . . . . . 2,669,976 
)range . . . . . . . . . . . . . . . • . . . . . . . . . . 66, 946, 735 
>lacer . . . . . . . . . .. ... ... . . . . .. . . . 3,009,967 
>lumas ... ~....................... 1,143,704 
tiverside ; .................. ~... 33,598,292' 
lacramento . . . . . . . . . . . . . . . . . . . . . . 33, 012, 993 
lanBenito ...................... 1;601,614 
lan Bernardino .. . .. .. . .. .. . . . .. . 27,576, 793 
lan Diego . . . . . . . . . . • . . . . . . . . .. ... 49,373,333 
lan Francisco . . . . . .. . . .. . . .. . . .. 106, 622, 954 
lan Joaquin . . . . . . . . . . . . . . . . . . . . . 12, 646,299 
lan Luis Obispo .............. ... 5,888,487 
lan Mateo . . . . . . . . . . . . . . . . . . . . . . . 21,788,027 
lantaBarbara ....... .'........... 12,659,559 
lanta Clara . .. . .. .. . . .. .. . .. .. .. 47,316;.403 
lanta Cruz . . .. .. . .. .. . .. . .. . . .. .. 9,373,710 
lhaata ... • . . .. . . . . .. . . . .. . . .. .. . 6, 521, 122 
lierra ..... ·..................... 327,339 
liekiyou .............. : . . . . . . . . . 2, 401, 825 
lolano .. .. . .. .. . . .... . .......... 9,942,769 
lonoma . . . . . . . . . . . . . . . . . . .. . . . . . . 16,146,306 
ltanislaus . . . . . . . .. . ... . . .. . . . . . 13,403,954 
lutter . . . . . . . . . . . . . . . . . . . . . . . . . . 4, 872, 252 
~ehama .... -. . . . . . . . . . . . . . . . . . . . . . 3, 257, 915_ 
~inity . . . . .. .. . . .. . .. .. .. . . . .. . 1,599,409 
l'ulare . . . . . . . . . . . . . . . . . . . . • • . . . . 8, 593, 714 
l'uolumne .. . .. .. .. .. . . .. . . .. . .. .. 2, 525 ,'076 
lentura . . . . . . . . . . . . . . . . . . . . .. . . . . 17, 042, 243 
!olo . . . . . . . . . . . . . . . . . . . . . • . . . . . . 4,396,875 
~uba . .. . . . . .. . . . . ... . .... .•. . ... 3,083,423 

Total . . . . . . . . . . . . . . . . . . . . . . . . . $1, 278, 014, 696 

(2) A county may, upon notifying the department of the transfers 
authori~ed by this paragraph, reduce the level of financial 
maintenance of effort required of the county by paragraph (1) by the 
amount of. the funds transferred from the Health Account pursuant to 
section 17600,20.. · · 

(b) For purposes of this s·ection, if a county desires to use any 
of its allocation pursuant to this chapter or Chapter 4 (commencing 
with Section 16930) for programs and costs not reported as part of 
the plan and budget required by Section 16800, the county, as a 
eonditio~·o0f using its allocation for these purposes, must maintain 
an amount. of county funding for those programs and costs at least 
equal to the 1988-89 fiscal year levels'. 

le) Moneys received by a county under this chapter shall be 
accounted for as revenue· in the plan and budget which is requi~ed 
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SB 681 Senate Bill- CHAPTERED 
pursuant to Section 16800 and shall not be used as county matching 
fUllds for any other program requiring a. county match. · . 

(d). If a county fails to maintain financial maintenance of effort 
at least' equal to the total of the. amounts specified _in paragraph (;I.) 
c-.. division (a), .the department shall recover funds allocated to 
t unty under this part; sufficient to bring the county into. _ · 
·co iance with the financial ,.maintenance of effort provisions.-. . . 
. Funds shall be recoV:ered proportionately from .. the Hospi_tal _Service~ 
Ac count, the· Physician · ServiC!i!!I: Apcount, . and: the U;nallocated. Ai::c8un.t ,. - . . ·- .. : . . . . . 

(e) : The' .participation fee ep~cified. :in :sectibn 16809·.·J. shall ·riot;·-·,'' 
be'·incllidl!'d 'in det;ermining a: i:::oimty•e ·compHance .WJ,th th~ maintenance·· .. '· 

: Of··effort ·provisions ·of this Section.· .. · > ·... . . ·.· · · .·. . · ·· ... , . " 
. (f) For the purposes of determining the level of finaneial._ support 

required for the 1991-92 fiscal year, .the amounts specified· in 
paragraph (i) o~ subdivision (a) shall be reduced.to reflect 
shortfalls in revenue to local health and welfare trust fund health 
accounts. due to shortfalls in re'ceipte of Bales tax revenue .and 
county deposits required pursuant to subdivision (b) .of Section 
17608.10, compared to the amounts of these funds originally· 
anticipated, as determined by the Director of Health Services. 

(g) For the purposes of determining the level of financial support 
required in the 1992-93 fiscal year,. the amounts specified in 
paragraph (i) of subdivision (a) shall be reduced by 7 percent. 

(h) For the purposes of determining the level of financial support 
required in the 1993-94 fiscal year and subsequent fiscal years, the 
amounts specified in paragraph (l) of subdivision (a) shall be 
reduced to reflect shortfalls in revenue to local health and welfare 
trust fund health accounts due to shortfalls in receipts of sales tax 
revenue and county deposits required pursuant to subdivision (b) of 
Section 17608.10, compared to the amounts of these funds originally 
a .pated for the 1991-92 fiscal year, ae determined by the 
D or of Health services. 

SC. 7. Section 17000.5 of the Welfare and Institutions Code ie 
amended to read: 

17000.5. (a) The board of supervisors in any county may adopt a 
general assistance standard of aid, including the value of in-kind 
aid which includes, but ie not limited to, the monthly actuarial 
value of up to forty dollars ($40) per month of medical care; that is 
62 percent of.a guideline that is equal to the 1991 federal official 
poverty line and may annually adjust that guideline in an amount 
eqUal to any adjus'tment provided under Chapter 2 (commencing with 
Section 11200) of Part 3 for establishing a maximum aid level in the 
county. This subdivision is not intended to either limit or expand 
the extent of the duty of counties to provide health care. 

(b) The adoption of a standard of aid pursuant to this section 
shall constitute a sufficient standard of aid. 

(c) For purposes of this section, "federal official poverty line" 
means the same as it ~s defined in subsection (2) of Section 9902 of 
Title 42 of the United states· Code. 

(d) For purposes of this section, "aiiy adjustment" includes, and,. 
prior to the addition of this subdivision, included statutory 
increases, decreases, or reductions in the maximum aid level in the 
county under the Aid to Families· with Dependent Children program 
contained in Chapter 2 (commencing with section·11200) of Part 3. 

(e) In the event that adjustments pursuant to Section ll450.02·are 
not made, the amounts established. pursuant to subdivision .(a) may, be 
adiusted to reflect the relative cost of.housing in various counties 
9 

~l~=~~ced by l.5 percent in.the. Coun~ies of A;ameda, Co~tr~. 
coZ: Los Angeles, San Diego, Santa Barbara, .Sonoma,· and Ventura. 

(2) Reduced by 3 percent in the Counties of San.Luis Obispo, 
Nevada, Sierra, Monterey, Napa, Solano, Riverside, San Bernardfno, 
Alpine, Amador,· Calaveras, Inyo·, Kern, Mariposa,. Mono·, and Tuolumne. 

331 
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(3) Reduced by 4.5 percent in the counties of Stanislaus, 
Imperial, El Dorado, Placer, Sacramento, Yolo, Humboldt, San Benito, 
Del Norte, Fresno, Lake,_ M(!lndoc:!,no, Shasta, Trinity, Butte, Merc~d, 
Tula:i;-e, San Joaquin, Lassen, Modoc, Plumas_, sie~iyc:i_u, Tehama, Kings, 
Madera, Colusa, Glenn, .Sutter, and· Yuba. · . · 

·sJ!:C. B. section 17000.6 ·of :the Welfare-.and Institutions code is·" 
amended_ to read: '. . . · .. · . . ; . . . · · _ _ _ .. 

17000.6.··.(a). Th~·p_Oi!-rd .. o.f: e_uper'lrie.ore'o~.any coUrity may:ad.9p~ E,l -.· 
etandar4 .of _aiP, below the_. level eet!lbliehed ),:i;, Sectipn 17000 .. 5. :i,f !;he 
commise-ion ·on· state Mandates· mak:ee· ·a. .. finding":·:that·.·-meeting :the·.: .· ·:· .... , ... _, 
standards _in· Section 17000: 5 would result 'in a ·s.ignifi_cant financial . ,· 
distress ·to the cenmty.· . When the commie'eion ·makes. a finding. ·of.""".: ...... 
Significant financial 'die,treee ·concerning a cotinty, the board of 
supervisors may estabiieh ·a °level of aid which is ·n.ot lees ·than 40 
percent of the· 1991 federal official pove.rty ·1evel, whi_ch may· be . 
further reduced pursuant to Section 17001~5-for shared housing. The 
commission shall not make a finding of significant financial distress 
unless the county has made a compelling case that, absent the 
finding, basic.county services, including public safety, cannot be 
mainta'ined. 

(b) upon receipt of a written application from a county ]Joard-.of 
supervisors, the commission may' make a finding of financial distress 
for a period of up to 36 months pursuant to regulations that the 
commission shall adopt, that are necessary to implement this section. 

The period of reduction may be renewed annually by the commieeiori 
upon reapplication by the county. Any county that filed an 
application prior to July 1, 1995, that was approved by the 
conunieeion on or before August 31, 1995, shall be deemed·to have had 
that application approved for a period of 36 months. 

(c) As part of the decisionmaking process; the commission shall 
notice and hold a public hearing on the county's application or · 
reapplication in the county of application. The commission shall 
provide a JO-day notice of the hearing in the county of application 
or reapplication. The commission shall notify the applicant county 
of its preliminary decision within 60 days after receiving the 
application and final decision within 90 days after receiving the 
application. If a county files an application while· another county's 
application is pending, the_ commission may extend both the 
p:reliminary decision period up to 120 days and the final decision 
period up to.150 days from the date.of the application. 

(d) Thie section shall not be construed to eliminate .the· 
requirement -that a county provide aid pursuant to section 17000. 

(e) Any standard of aid adopted pursuant to this section shall 
constitute a sufficient standard of aid. 

· (f) The commission may adopt emergency- regulations for the 
implementation of this section. 

SEC. 9. section 17001.5 of the Welfare and Institutions Code is 
amended to read: 

17001.5. (a) Notwithstanding any other provision of law, 
including, but not limited to, Section 17000.5, the board of 
'supervisors of each 'county, or the agency authorized by the county 
charter, may do any of the following: . · 

(1) (A) Adopt_reeidericy'requirements for purposes of determining a 
persons• eligibility for general aedietance.· Any residence · 
requirement . under this paragraph shall: riot. exceed 15 days' · 

(B) Nothing in this paragraph shall.be construed to authorize the 
adoption ~f a requirement that an applicant or recipient have an 
address or to require a homeless person to acquire an address. 

(2) · fA) Establish a standard 'of ge~ral assistance for applicants 
and recipients who share: housing with one. or more· .unrelated. persons 
or· with one or more persons who are no.t legally responsible for the 
applicant-or recipient. The standard of_-general assistance aid 
"stabliehed pursuant to _section 17000.5 for-a e~:fie adult applicant 

•:- .... ' ..... 
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SB 681 Senate Bill - CHAPTERED 
or recipient may be reduced pursuant to this paragraph by not more 
than the following percentages, as appropriate: 

(i) Fifteen percent if the applicant or recipient shares housing · 
with.one'other person described in this sul:!paragraph . 

• 

i) Twenty percent if the applicant or recipient shares h~using 
\. two other persons described. in· this .subparagraph. . 

ii) ·Twenty-five percent if the applicant ·Or recipient shares 
housing with three or .more .. ot;her persons d_escribed in .this paragraph. 

~- . · (B) Any standard .of a~d adopted· :Pui~'u'an:t to t,hi~ p·ai~gr~p}l .slli!-ll- .· ·: :: · · ·· .. ·· 
·constdtute··a· sufficient sta.iJ.dard·:of aicli for-·any. ·recipient who. shares. ., . 

. housing. . . · . . · · · .. 
(C·) .counties ·with ·shared housing reductions .larger· than· the·. ·, .· 

amounts specified in 'subparagraph (A) a_s of August 19, 1992, m.ay 
continue to apply those adjustments·. · · 

· (3) Discontinue a.:i.d under this part for a period· of not· more than 
180. days with respect to any recipient who is employable and has 
received aid under this part for three months if the recipient 
engages in any of the following conduct: 

(A) Fails, or refuses, without good cause, to participate in a 
qualified job training program, ·participation of which is a condition 
of receipt of assistance. 

(B) After completion of a job training program, fails, or refuses, 
without good cause, to accept an offer of appropriate employment. 

(C) Persistently fails, or refuses, without good cause, to 
cooperate with the. county in its efforts to do any of the following: 

. ·. 
.:··· 
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(3) The Legislative Analyst shall, in the conduct of the study 
required by this seqtion, consult with the State Department of Social 
services, the County Welfare Directors Association, and 
~rgani.zations that advocate on behal.f of recipients of general 
as sis"tance. · 

. (c) A county may provide.aid pi,ll-suant to Section 17000.S either··by. 
=ash assistance, in-kind aid, a two-party payment'· voucher payment,. 
Jr check drawn to the order' of a third-party p;rovider of services to 
:qe·. recipient. Nothing .ehail ··:c:es.t;-ic;t :a .·county. from ·pro\riding· ll\Ore . · 
:ban one. method. of .aid t!' ~ .. individual recipient. · :. : ,' · .... •. · ·· ·' 
· ·. {d) ·Paragraphs .(l), ·(J)', .. and'·.(·5). of subdivision ··(a) :and"ali··of. · '· ·· · 

1Ubdivisi6n .(bl 'of.this section shall remain operative.Uil.t:il January· 
L.i ··1·997·, and as· of that date·. ·ar.e ·inoperative, -uriless a· later· enacted,·· · '·: · 
itatute, which is enacted on or· before January 1; 1997, deletes o.r 
!Xtends :that date. · · · · · 

.SEC .. 10. Section.17001.51 is added to the Welfare and Institutions 
:ode, to read: 

17001:51. (a) A county may require. adult applicants and .. 
~ecipients of benefits under the general assistance program to 
m.dergo screening for substance abuse when it is determined by the 
:aunty that there is reasonable suspicion to believe that an 
Lndividual is dependent upon illegal drugs or alcohol. The county 
ihall.maintain documentation of this finding. 

(b) A county may require as a condition of aid reasonable 
iarticipation in substance abuse or alcohol treatment programs for 
iersons screened pursuant to subdivision (a) and professional~y 
ivaluated to be in need of treatment, if the services are actually 
lvailable at no·charge to the applicant or recipient. 

SEC. 11. Section 17608.05 of the Welfare and Institutions Code is 
lmended to read: 

17608.05. (a) As a condition of deposit of funds from the Sales 
rax Account of the Local Revenue Fund into a county's local health 
uid welfare trust fund mental health account, the county or city 
1hall deposit each month local matching funds in accordance with a 
1chedule developed by the State Department of· Mental Health based on 
=aunty or city standard matching obligations for the 1990-91 fiscal 
rear for mental health programs. . 

(b) A county, city, or city and county may limit its deposit of 
natching funds to the amount necessary to meet minimum federal 
naintenance of effort requirements, as calculated by the State 
)epartment of Mental Health, subject to the approval of the 
)epartment of Finance. However, the amount of the reduction 
?ermitted by the limitation provided for by this subdivi.sion shall 
~ot exceed twenty-five million dollars ($25,000,000) per fiscal year 
~n a statewide basis, 

(c) Any county, city, or city and county that .elects not to apply 
maintenance of effort funds·for community mental health programs 
shall not use the loss of these· expenditures .fTom·local mental health 
programs for realignment purposes, including any. calculation for 
poverty-population shortfall for clause (iv) of subparagraph (B) ·of 
paragraph (2) .of subdivision (c) of Section 17606. OS. 

SEC. i2. No reimbursement is required by this act pursuant to 
section 6 o.f Article XIIIB of the California Constitution because the 
only costs·that may be incurred by a local agency ,or school district 
are the result of a program for which legislative authority was 
requested by that local agency or school district, within .the meaning 
of Section:17556 of the Government Code and section 6 of Article 
XIIIB of the California Constitution. 

Notwithstanding Section 17580 of the.Government Code, 
unleas·otherwise specified, the provisions of thi,s act shall become 
operative on the same date that the act takes effect pursuant to the 
California Constitutio.n. 

334 
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An act to add Section 912.1 to the Welfare and Institutions Code, 
relating to the Department of,, the Youth Authority. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 2055;· Costa. Department of the Youth Authority.: . county 
payment rates. 

Existing law requires each county to pay the state either $150 per 
rr a or, in spec,ifiec;t instances, .an alternative rate for e.ac·h. 
p ~ committed to the. DepartD\ent .. of the Youth Authority .PY .a .. · 
juvenile court in that county. Calculation of the al.ternative rates 
paid by the county is based upon specified percentages of the per 
capita institutional cost of the department. 

This bill would define "per capita institutional cost," not to 
exceed a specified maximum, and require the Department of the Youth 
Authority to provide c;:ounties with monthly statements of the 
department's per capita institutional cost. 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION l. Section 912.l is added to the Welfare. and Institutions 
Code, to·read: 

912.1. (a) The Department of the Youth Authority shall present to 
each county, not more frequently than monthly, a statement of per 
capita instituti.onal cost. - · 

(b) As used in this section, "per capita institutional cost" means 
the lesser.of (l) the.current per capita instit'utlonal·cost of the 
department .or (2) the per capita institutional cost the department 
charged counties ;pursuant to Section 912 .-5 .as -of jan.uary 1, 1997. -

'a 'o 

.. : ' .. 
. . '· : .·~ ' ' ' .. 
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COUNTY CLERK COUNTY OF SAN BERNARDINO ; ~=, ... 

- . 
AUDITORICONTROLI.ER • 222 West Hospitality Lane, Fourth Roor 
San Bernardino, CA 92415-0018 _• (909) 387-8322 • Fax (909) 386-8830 

· LARRY WALKER. . A 
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·PROOF OF SERVICE 

I, the undersigned, declare as follows: 

I am employed by the County of San Bernardino, State of cailfomia My business 
address is 222 W. Hospitality Lane, San Bernardino, CA 92415.1 am 18 years of 
age or older. 

On March 6, 2007, I faxed the letter dated March 6, 2007 to the Commission on 
State Mandates in response to Draft Staff Analysis, California Youth Authority, 
Sliding Scale for Charges 02-TC-Ol. I mailed it also to the other parties listed on 
this mailing list. · 

I declare under penalty of perjury under the Jaws of the State of califomia that the 
foregoing is true and correct, and that this declaration was executed oil March 6, 

-~·sif~ 

·o 

338 

. . . . . .. . . . ~. 



& Original List Date: 

i 'ill' Last Updated: 
· ··List Print Date: · 

7/16/2002 
7/7/2006 
02/13/2007 . 

. 02-TQ-01 

Mailing Information: . Draft ·staff Analysis 

. Mailing List. 
Claim Number. · 

Issue: C~li_fifrriia.YC('uth A.uthorlty: Sliding Scale for Charges· 

. . . . . . . 
TO ALL PARTIES AND INTERESTED PARTIES: 

Each commission mailing list is continuously updated a.s requests are received to include or remove ariy party .or person· 
on the mailing list. A current f!lailing list is provided with commission co1Tespolidence, and a ·copy. of the current mailing 
list is available upon request .at any time. Except as provided otherwise by commission rule; when a. party or interested 
party iiies any written matetial withJhe commission concerning a claim, it shall simultaneously serve a copy of the written 
material on the parties and interested parties to the claim identified on the mailing list provided by the commission. (Cal. 
Code Regs., tit: 2, § 1181.2.) · 

,. 
Ms. Bonnie Ter Keurst 
County of San Bernardino 

Office of the Auditor/Controller-Recorder 
222.West f-iospitality Lane 
sari Bernardino, cA 92415-0018 

Ms. Susan Geanacou 

Department of Finance (A-15) 

&o15 L Street, Suite 1190 
('ltl'Sa~ramentp, Cf', 95~14 . 

Mr. David Wellhouse 

David Wellhouse & Associates, inc. 

9175 Kiefer Bild, Suite 121 
Sacramento, ~A 95826 

. .., : :,. ... : .. -

Ms. Meg f1alloran 1 

Office. of the Attorney General (D-08) 
1300 I Street, 17th Floor 
P.O. Box 944255 
SC1crC!\T1!3.nto,_CA .. 9581.4 

Mr. Waiter Allen, ill 
California Youth Authority 

4241 Williamsbourgh Driite 
Sacramento, CA ·95823 . . .... 

Mr. Leonard Kaye, Esq . 
. County of Los Angeles . 

Auditor-Controller's Office 
· · ... 500 w: ·Tern. pie street, Room 603 
( Wlos"Angeles, CA 90012' 
., 

··- .. 

Page: 

Claimant 

Tel: (909) 386-8850 

Fax: (909) 386-8830 

Tel: (916) 445-327 4 

Fax: (916) 324-48,88 
j 

·Tel: (916) ~68-9244 

Fax: (916) 368-5723 . 

Tel: (916) 323-8549. 

Fax: (916) 322-2368 •. 

. :-. -... 
.. 

Tei: (916) 262-1480 

Fax: (916) 262-1483 

Tel: (213) 914-8564 

Fax: (213) 611~8106 

339 



Mr;;Ailan Bun;!Jc<k- . 
MAXIMUS . ;,, '· '"''.:':: 

4320 Auburn s1w., suite 2000. · 
Sacramenki, CA 95841 

Mr. Jim Spano . 
st~e cbntro11e~~ ofli~e (s-00·)._ . 

. ' Dlvis.~on pfAul'.1it~ . . • . . .. . 

··'. Tel: 

Fax: 

(916) 4as-8102 .· 

(916) 485-0111 . 

.. . 

. .. > 

.; . 
. Tel: • ~ · ·(916)"323-5849 .. .. • . .. .· :· . . ... .. . . 

· · ..... tax: '· (s1e) 327~032 .. : ... ~ .. ':, ... 

...... ·· 

• 
· 300 Capitol Mall,. SuJte 518.. · · 

Sacramento, CA: ~~814. · • . .. ..... , ... · ·.·· '• .. · .. . .~ . ·~ ... ' . ~. . ' . . .... , 

Mr. J Bradley Burgess 
Pubflc Resource Manai;iemen\ Gf',?up· . .- •·; 
1380 tead Hiii Boulevard, st.i1ta·#106 
Roi>'eiAlle, CA 95661 · > 

~~!~:n7:~,~~6e (A-15)" · · ... ·· 
915 L Street, 11th Floor .... 
Sacramento, CA 95814 

!'··. 

. Ms. Ginny Brummels 

Tel: .. " (916) sn-42~3 
'• .·. 

Fax: · (916) 67'7-228:}· 

' 
Tel:. 

Fax: 

·• . 

(916) 445-3274 

(916) 323-9584 

State Controller's Office (B-08) Tel: (91S) 324-0256 
01176fon of Accoi.iritlng :& Report1ri·g · ... ' . 

. '.· ... . : ',• . . ~ .. 

l. 
....... :•·. 

• ·, I • '~ 

.... :. 

., v ••• 

..... . •· . ... Y ;•. 

· 3301 C Street, Suite 500 .· . .. , ,,~, . Fax: (916) 32~S27 . . . . 

~-s-ao_ra~·~m-en9to_._CA __ ·~95_a_1_s __ .,.--'~·~.:-.:·-~_:· ___ ... ~,------------------------------------·-·-·_'~_'·--·-"·-·~( ~ 
Mr. Glen Evarrcad 
cltfot'Ne\.iport e·aach 
3300 Newport Blw. . 
P. 0. Box 1768 

. . , :··· 

· Newport Beach, CA 92659-1768 .. . J ._: 

.. ··.· 
... 

Ms. Be'th Hunter · · · · ...... 
Gent!'S!tlon, Inc. 

.·: :.,, • .... ~ :: • • :. .i • 

8570 Utica Avanue, Suite 100 
Rancho Cucamonga, CA 91.730.:;: 

Ms. M11-lianne o'Maliey 
L.eglslatl\i9'.A;.11atyst1s· Ofik:e (B~20r 
925 L Street, Suite 1000 
Sacramento, CA 95814 

Ms. Donna Ferebee 

.·.·.- ·- .: .. 

.1 ... 

oepai"tmeiit' Of F.lnancei ·(A-1s'r : · .. ,. "· · · 
915 L Street, 11th Floor . , , ... . . , 
Sacramento, CA 95814 

. . .. : ~.,,, ~· . ,.: . 

Page: 2 

.. 

···ra1:· · (949) 644-3121 

Fax: (949) 844-3339 

• I • , - •• ·~ "•~ ' • ~ I •. 

340 

Tel: (666) 481.-2621 

Fax: (866) 4111-2682 

Tel: 

Fax: 

.. ~916) 319-8315 

(916) 324-4281 

... ; Tei:"·.· (916) 445-3274 " 

Fax: (916) 323-9584 

.... · ..... . 

•; : • • < ." ' I • ·~.~ \: ~ 

.. - . .· .. 
. . . .. !·. ' .... ·. ~.~ : -· . 

.. - -..' ··.·.· 

...... :·-·:::: ... ··.:-. :· '.~~.-~ .. ~.: . , . 

.· .· '. ;~ "' ... ~: . : . 
. ~- ;. ~ ·,. ~- .. 

.. . .. ;~. .. .... ". · .. :- ' ' 

. ;', ~ . 
. ·o 

" 

,e 
" 



Mr. Steva Kati _ 
Callfomla State Association of Counties 
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MAR D .g 2007 
COMMISSION ON 

STATE MANDATES · 

..... ·'·· .. : ····1 . 

.e 

-Ms. Paula Higashi 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Dear Ms. Higashi: 

As requested In your letter of February 13, 2007, the.Department of Finance has reviewed the 
draft staff analysis of Claim No. 02-TC-01 "Califomia Youth Authority: Sliding Scale for . 
Charges." 

As a result of our review, we concur with the staff analysis recommendation to deny the test 
claim because the costs associated with the commitment of a juyenlle to the California Youth 
Authority result from a juvenile court mandate and are not subject to the appropriations limit 
established pursuant to Article XIII 8, Section 9 of the Califomia Constitution. ·Since these costs 
are not subject to a county's appropriation limit, no reimbursement Is required pursuant to Article 
XIII 8, Section 6. 

As required by the Commission's regulations, we are including a "Proof of Service" indicating 
that the parties included on the mailing list that accompanied your February 13, 2007 letter have 
been provided with copies of this letter via either United States Mall or, In the case of other state 
agencies, lnteragency Mall Service. · 

If you have any questions regarding this letter, please contact Carla Castaneda, Principal 
Program Budget Analyst at (916) 445-3274. 

Sincerely, 

~--~~ 
Thomas E. Dlthrldge · . 
Program Budget Manager 

Attachments 

.. 
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Attachment A 

DECLARATION OF CARLA CASTANEDA 
DEPARTMENT OF FINANCE · . 
CLAIM NO. CSM-412-TC-01 · · ·· 

: ·'...:: •. I •' . '. • 

•• 1 • ·' ,· . 

•• 4 ••• ·- • 

' . . ··' ',: . . -~ . " . ,•: ·. ' - .... ·. . . . .. . . .. ' . ' ' 

. . .· 1. I am· cu_rre~tiY e~~1b~d by the ~~t~ ~ Calno~:ia: Dep~~~~t «:lf ~-~a~~«~inar.i~)~ a.m · • 
· ·· familiar wltti 1he ·duties of Finance, and am·-authorized· to make th ts· dEictai'atlon on behalf. ·· · · · 

of Finance. . . . . , . ,. .. . . . 

. · 2. We concur that the Welfare and fristltutlcins Code, sections 912 •. 912.1 ·&912.5, Statutes 
1996, Chapter 6 (SB 681) and Statutes 199~. Chapter 632 (SB 2055) sections relevant. 
to this claim are accurately quoted In the.test claim submitted by claimants and, . 
therefore, we do not restate them in this declaration. 

I certify under penalty of perjury that the facts set forth In the foregoing are true and correct of 
my own knowledge except as to the matters therein stated as lnfonnatlon or belief and, as to 
those matters, I believe them to be true. 

L?adA-- ~2_ 
Carla Castaneda 

·o 
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•• 
. ·. < .. ~ .. -' ... 

.• ·. , .-.·. ;. 

PROOF OF SERVICE · . 

Test Claim Name: Califorri"la YC!uth Autho~lty: $1ldlng Scale f~r Charges···.· 
· · . Test Claim Number: CSM-02-TC-03 . . ' .. :.-

. ' 

: I, the undersigned·, cleclare:a·s·fc)uows: . . · : · .. ·: ,· .. . ... . , ...... ···:·· ·· · · · · .•.. · .. : .. · : 
·. 1 .am· empl(>Y8.d in the· county: ot-sacra·me~to. ·state ·91 cant:omla, lam. 1. a .Yeara·otage or ol.d~r ': '· · · • . .• · 
.. and n?t a party to the ·with!n. ~ntl~l~cl qau_~e; ·111Y b~slness. addr~ss I~. 9J 5 L ~tfe~~/1 g_ i:1!?9~, ·: ·. · .. : ........... , 

Sacramento, CA 95814. . . . . . · · · 
. . . ' . . 

On March 6, 2007, I served the attached recommendation of the Department of Finance In said 
cause, by lac5imile to the Commission on State Mandates and by placing a true copy thereof: 
(1) to claimants and nonstate· agenc!es enclosed in a sealed envelope with postage thereon fully 
prepaid in the United States Mail at Sacramento, California; and (2) to state agencies in the 
normal pickup location at 915 L Street, 12 Floor, for interagency Mall Service, addressed as 
follows: 

A-16 
Ms. Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 . 
Sacramento, CA 95814 

Ms. Bonnie Ter Keurst 
County of San Bernardino 
Office of the Auditor/Controller-Recorder 
222 West Hospitality Lane 
San Bernardino, CA 92415-0018 

Wellhouse and Associates 
Attention: David Wellhouse 
9175 Kiefer Boulevard, Suite ·121 · · 
Sacramento, CA 95826 · 

B-08 
Mr. Jim Spano 
State Controller's Office 
Division of Audits 
300 Capitol Mall, Suite 518 
Sacrarmento, CA 95814 

Mr. Leonard Kaye, Esq. 
County of Los Angeles 
Auditor-Controller's Office 
500 W. Temple Street, Room 603 
Los Angeles, CA 90012 

.. 

Ms. Susan Geanacou 
Department of Finance 
915 L Street, Suite 1190 
Sacramento, CA 95814 

D-08 
Ms. Meg Halloran 
Office of the Attorney General 
1300 I street, 17ttt Floor 
P.O. Box 944255 
Sacramento, CA 95814 

Mr. Walter Allen, Ill 
California Youth Authority 
.4241 Williamsbourgh Drive 
Sacramento, CA 95823 

Mr. Allan Burdick 
MAXIM US 
4320 Auburn Blvd., Suite 2000 
Sacramento, CA 95841 

Ms. Beth Hunter · 
Centratlon, Inc. 
8570 Utica Avenue, Sulte.100 

· Rancho, Cucamonga, CA 91730 

.. 
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A-15 
Ms. Donna Ferebee 

·· Department of Finance 
915 L Street, 12111 Floor . . 
Sacramento, Ca ·95814 · _ ·. '. · 

. • . . .• i • • 

A-15 
Ms. Garia Castaneda 

. Department of Finance · ·. • · 
915 L Street,' 12111 Floor· . 

.. s.acramento,.CA 9~8'1;4 .. : ... · 

.e 
" . <S-08'."· . " .. , ...... : .. : ... · ·· ':··Mr.' J. srl:idley Burge~s" .... -: ... · : < ·· · .; .,. 

Ms. Ginny 8rumine1s· ·· 
·· state' tontr6Ue~s omce 

. · Public ~esource Management Group · 
" .13acrLeaci Hill Blvd.; suite ·10s ., · ·· . ·. . .. ·. :·.·.·; .. 

Division of Accounting·& Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 

Mr. Glen Everroad 
City of Newport Beach 
3300 Newport Blvd. 
P 0 Box·1768 
Newport Beach, CA 92659.1768 

B-29 
Ms. Marianne O'Malley 
Legislative Analyst's om·ce 
925 L Street, Suite· 1000 
Sacramento, CA 95814 

Roseville, CA 9.5661 . · 

Mr. Steve Kell 
Csllfomia State Association of Counties 
1100 K street, Suite 101 
Sacramento, CA 95814-3941 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct, and that this declaration was executed on March 6, 2007 t Sacramento, 
California. · · 

.. 
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ST ATE OF CALIFORNIA ARN OU EXIIlBITH 

COMMISSION ON STATE MANDATES 
980 NINTH STREET, SUITE 300 
SACRAMENTO, CA 96814 

•

NE: (918) 323·3582 . 
(918) 446-0278' ' 

· I~ camln.fo 0 cam.ca.gov· · 

•, ' . 
. '·-'·· .. · .. ·· April 10; 2()01 ·· 

' .,.. . . . ' .... 
': ~ • .. ; ~. , ... - "!.. ' . ·.-· ·: ·,· '" f.:d_:. ····!.· ··•·• •. 

·.·. · . · ·· ,. ·:Ms;0Boiinie.Ter'Keurst •· ·· 
; ...... ·,' ··CotttrtY·ofSan·J;l~o< ...... _, .. · · .. ' · "·· _, .. ; .... 

Office ofthe AuditOr/Controller-Recorcier· · 

•.. . . ::·: ... :. : .. 
i ·. 

. . · ,••, : . ·. .:.· _ .. 

222 West Hospitality Lane 
.. San Bernardino, CA 92415-0018 

And Interested Parties and Affected State Agencies (See Enclosed Mailing List) 

RE: Revised Draft Staff Analysis and Hearing Date 
California Youth Authority: Sliding Scale for Charges, 02-TC-01 
Welfare and Institutions Code Sections 912, 912.1, and 912.5 
Statutes 1996, Chapter 6; Statutes 1998, Chapter 632 
County of San Bernardino, Claimant 

Dear Ms. Ter Keui:st: · 

-··~ .. : . 

. ... ~ - . :: .. -· .:- ... -.: 

The revised draft staff analysis of this test claim is enclosed for your review and comment. 

Written Comments 
Any party or interested person may file written comments on the draft staff analysis.by Tuesday, 
May 1, 2007. You are advised that comments filed with the Commission are required to be 
simultaneously served on the other interested parties on the mailing list, and to be accompanied. 
by a proof of service. (Cal. Code Regs., tit. 2, §· 1181.2.) If you would like to request an 
extension of time to file comments, please refer to section 1183.01, subdivision (c)(l), ofthe 

. Commission's regulations. 

Hearing 
This test claim is set for bearing on Thursday, May 31, 2007, at 9:30 a.m., in Sacramento, CA. 
The final staff analysis will' be issued on or about May 17, 2007. Please let us know in advance 
if you or a representative of your agency will testify at the hearing, and if other witnesses will 
appear. If you would like to request postponement of the hearing, please refer to section 
1183,01, subdivision (c)(2), ofthe Commission's regulations. 

Please contact Deborah.Borzelleri at (916) 322-4230 with any questions regarding the above. 
' ~ 

:~~ 
/ JA~HIGASFil 

Executive Director 

Enclosures 

~· 
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Hearing Date: May 31, 2007 
J:IMANDATP3\20D2\02· TCO I ITCIDSAl.doo 

ITEM 

TEST.CLAIM. . 
REVISED DRAFI' STAFF ANALYSIS . 

·- . . . . . . . '. . - . . . . . . . ' ' .. - . . . ' . ·.:.. ' .· ' . ·._ ... 
... . . · .. · · · · · · . . Welfaie iihd ·bistitutions C~de-. : · 

._· ·. · .. ·: . .-··· .. ·.·J ·.·:_· ._.,-· .... · _":. .'. -- .. : ..... · .. ·.Secti~D:S·912i912.l&-9i2,s -. · .. · · .. ·.· < '· -· , ···-. ... 
.. _ · .. · · · _ ._·,·_ <~ .. : .. -~ ·._:· ... :_,_ ·::. ' ... ::; .. s~~s· 1~96; ~,~:(s~ ~sl) .< ·;_. :. · .. _.,·. · ....... · .. . :· .. ' : . 

.... ,..... -.. ·· :--" :_ .. . . . >' . · ·· Statut~s 1_998,Chapter 632 (SB 2055) · · 
. ·.·.-·:,· ·· .. ·.• ..... 

Califo~!a Youth Authority:· Slidiizg Scale for Charges 
. . . . ' . . -

02•TC-Ol 

·County of San Bernardino, Claimant"· 

~G~~~y 
rhis. te$ claim addr,rs11es in~ase4 feel! ,paid by counties to th,\: *te for the least seri9us 
juvenile offenders (category 5 through 7) committed to tJ,.e.California Department of the Youth 
Authority ("CYA''). . . · 

The Test Cla.~ Statutes Do N~t Mandate~ "New P~gram or Higher Level of Service" 
Withm the ·M:eanhig of Aftfole· XIII'.B,· Sedion 6 · 

. No state law re'J.uireS the counties or the juvenile courts to commit category 5 through 7 . 
juvenile offenders to ·the CY'A~ The juvenile colirt's decision for'Bllch placements is b&:sed on 
reco~en~ti91.J$ :Q:9m tb,e cowity-pro,pation.departID.ent :'\IVhi.Ch consider, among othet'. things, 
available treatment' options within tha,t.oounty. There is. Jllllple evidence in the record, 
particularly from the Legislative Analy~ indicating that counties do in fact have discretion to 
effectuate placement options oilier tiian. CY A for these jtrvemle offenders. · 

Because the additional ~licling scale costs for CY A cbmmitlilehts of category 5 through 7 
juvenile offenders only result from an underlying discretionacy decision by the county.to 
commit such juveniles to the CY A, staff find.ii the test claim statirtes do not mandate a "new 
program or higher }evel of ~ervjce" within the meaning pf article XIII B, section 6. 

' . ., - . 

Conclusion 

S;tatf finds tpat a,d<ijtiorull slj.diµg seal~ q<>_$. associ~d wi1:h QOm.mitmen~ of category 5 . 
tlp;V,*ih 7 juverili~ oife!?,ders' to, the Gt~. were e~bli~~<(py the test cl~ st$1:~. :However, 
theiie costs result from an underlying discretionary decision by the local agency~to place the 
juveniles with CYA. Therefore, the test claim.statutes do not mandate a "new progiam or 
higher level.of service" within the meaning :of.article XIII B, section 6 of the California 
ConStitutioa 

Recommendation 
. . . . . 

Staff recon.nnend$ the Commission adow this analysis to;deny the 'test claim. 

,. 

02-'Ir:-Ol California Youth Authority: Sliding Scale/or Charges 
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. STAFF ANALYSIS 
Claimant 

. Comfy of$~ :Bernardllio . . . . •. ·. . .. 

. ,; ·.·:·~.<.:.·~ro.~~fo~ .. ··:·t·:·.:·.·: ... · ......... · .. ·· ... ·.:."·::: .... . ·-..:· ' ... ·.:· .. : .... ',,: ....... · ..•. 
. · ...... ·:-. 071~5102··.· .. ·: .·.'. ·c~tmtyof$a~B~dirio·(1<Clalliiimt'')'file4te8t·cTuimWithtlie: ·~· ~:. · ·.·. 
> .. : .. '·:· '.,:· .,: .. . ; .... :. __ ...... :. ::· ... "· · C()mniission.0}1.-StateMaD.datea.ecomi:DissiOn'!) ... , .. :: .... , ....... : , ... , · .. 

'07/15/02 . ' c~~~s.ion detemtlned that.~ cl~. filing-~~ Co~pletc;: and isSued . 
notice. that comments were due on August l 5; 2002 . · . . . ' 

08/16/02 · The Department of Finance submitted comments on test claim with the 
Comm.ism on · 

08/16/02 

09/06/02 

09/09/02 

11120102· 

11/22102 
;· . 

01/22103 

02/13/07 

03/06/07 

03/08/07. 

04/10/07 

Background 

' . • ' I 

The California Department of Justice ("DOJ''), representing the 
Califo?j.a·:I?~~entQ.~the t°tt$Autho~ty.("CYA''), submitted · 
comments on the test chum With the Comnuss1on 

Claitparit requested ail e,deDliioii ciftime tO file. r6butta:l comnierits .on 
the test cl.allii 
Commission granted extension to NoveI11ber 15, 2902. 

4_ ' ' • 1.:. '• 1 · - : ' ' - ! ' ' ', ' •' ~ . ~ ·•·· 

Claimant requested an Ji:Cl,diti,c;inal ~wiion of time to file rebµttal 
comments 

Conuni$sion.granted .sjon to tieciember l 7, 2000. 

. Clairiumi submitted te0titt81 comments to"the state agency comments on 
the test'cliiim with the Commission 

·~-· ·1. • . . 

· Commiss.iol;\ ~issued ~$ff analysis 

Claimiµit.submitted comm~nts on j:he draft staff ~ysi_s 

The.Department-of Finance submitted comments on the draft staff 
analysis 

cotntiiliision staff issiled ·rewe'd. draft staff Biialysis 
.. : . '.. 

This~ c~a_pt.i addr¢ss~s:incrtia;ied}e~s 'that eo~ties, ere req\µre_~.~ pay the state for ~b:. 
peison c<>mn.lltted by the juvenile co~ to the Cillifc;>rnia Depamhe#t of the Youth Authdrity 
("CYA~'). 1 . . . . . ' ,. . . . . 

CY A ~'.fue ~ agency responsible fo~ protecting society from the crilninal and delinquent 
behavior of juveniles.2 The department operates training and.treatment programs that seek _to 

1 Iii.a reorganization of California corrections pro'gramS in 2005, CYA became the Division of 
Juvenile Justice under the Department of Corrections and Rehabilitation. H?wever, this 
analysis Will reference "CY A" in accordance with the agency's title at the time the test claim A 
statutes were enacted. • W' 

02-'JY7-01 Callfo,.,.;ia Youth Avthorlty: Sliding Scale for Charges 
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' . 
educate, Correct, and rebiibilitate youthful offenders tather. th8n pllllish them. 3· It is. chargc~id 
with'operating t'l ~tutioiis and "sui)ervising parolees through 16 offices located throughout 

· the state;~ IndividualS can be cominitted-to·the CYA by the-juvenile court or on nmuµid by the 
.·. ~ cciurl,' or re,rumed t~ cy A by th~:Youthfu1 .offender Parole B9ard. 6 

. ThQse juveniles . 
. , ... . co~~ to .. CY ~·\.~~Si~:~ i?ategory #.1.!111P~dang:ing fro~ l to 7, ~.•ed e:>n ~· . :. . . · 

.. d-, ... _ ·_; ..... _. ... ~~Q-~~~,'~Jtp~
1

#~~sA~9~_ih.1~4;.t)~~.*-~:~9.~ ~~~an_d_:7 _b~~g~~·1~ ~-~<>~·"· .' .' ...... . 
· .: · · .' _... _.-The Juveilile CQllrt LawB establiShes·the Chlifornia]t!Velille cciUrt witbfu the superior c:Ourt.in · · · 

., . '. - -- . . . eacf coiinfy:~: Itil:purpcise-is' ~-pri)v.ide!for'tlieprotection.and"safetY of the publicancie&Ch' . A ., 

minor ·under the jw;isdictiop_ of the juvenile. court and to·preserve and strengthen the minor's 

'· 

family ties whenever possible, ~oving the minor from the custody of.his or her parents only 
When necessar-y·for·his or.her welfare.' or for the ~afety and ptotection of the public."10 

The jzyenile court' s)urlsdiction extends to persons under .18 when the person violates federal, 
.state or l.Qcal crimina11aw;H howe.veri certain crimes by persons who are 14. or older can·-be 
tried by the criminal court:S.12 With.some exceptions, the juvenile court may retain jurisdiction 
o;ver any.persowwho is found to be a ward of that court until the ward attains the:.age of21. 13 

If the juvenil~ court decides tbil.t it has jurisdiction of~ juvenile Who' viola~d' a crlmina1 lil.w, 
the judge -taking~into account the recommendations of:county probation,dep!ilffment staff14 

-

decides whether to make, the offender a ward.ofthe court~:5 and.ultimately determines the .. 

~we~ ~a inffl~tio~ ¢0~~ .. s~.o~J 7qo;.·F.ra~~~ ~-the Le~~v~,~ysf s Office,_ 
Juveniles ~m.m1tw<l.~ <;Y,A .are ~en~y,b~e~µ ~-e ~~s of 12 f19? 7~. ap.P. the average age 
is 19. (Le~~veA_haiY,st'.s Office, ~y'~ 0,fjlie 1999~2000 Buag~t';Bill, Ct.il1linal Justice 
D artm.etital lileues, a e 4.) . . . . . ep ; ,. :P· g, .·· ' ' "; 
3 Welfare·and fustithtio~ God~;~ectlon 1700. 
4 Legislative Ati8Iyst1s Office, Analy&is!b'fthe·l999-2000Btidget Bill, Cri1liinaJ Justice . 
Pep&rQnental Issues, page 4. " . · · · 
5. Weffiire ~d lnstitutlohs Code section 7Q7.2, subdivision (a). · . .· · · · 
6 Legislativ~ Anai;~.~ Office, Analy~is.~rilie ·1999-2000 B~get Bill, Criminal Ju~pe 
Departmental Issues, page 5. · · 
7 California Code of Regulations, title 15, sections 49514957. 
8 Welfare and Institutions Code sections 200, et. seq. 
9 Welfare and Institutions Code section 245 . 

. 
10 Welfare and Institutions Code section 202, subdivision (a). 
11 ·Welfare and Institutions Code section 602, subdivision (a). 
12 Welfare and Institutions Co.de section 602, subdiVision (b)~ 
13 Welfare and Instituti~ns Code section 607, subdivision (a). · 

.
14 Welfare and Institutions Code sections 702, 7.06 and 706.5; California Rules of Court, 
Rule 1492, subdivisions (a) and (b). . 
15 Welfare and Institutions Code section 725. 

OZ-TC-01 California YouthAuthority: Sliding Scale/or Charges 
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appropriate placement an4 trea~t for the juvenile. · Ple.ceineI1.t decisio:r;is are based on such 
factors as the age of tlie juvenile, circumstances e1ut gravifl of the offense committed, criminal 

.. sop~catiori, ·the }i1veDile's ~ous d.¢linqilent hii!tory, 1 . and the county's'!~~acity-to . ·: ·· 
. . · PlOVI4e treati;nent . . .. · . , . . · · . . 

. . " . "fhe :~ii1t'~Y. ~tp9~~l hr· th_e)>ai'ajlt or ~~·die J~enU~.*1>~ p~y.sipafcb.si9dy of .thci. .- -... 
'. ·: ·. ··" '·"parent UDSer speeified citcumstances. 1 ~. Ti'eatin~t call take 'the form of prpbatiori.wj.thGut · .. 

.. , · .. - ... · ·:: .. ·'. =i~o~b:,~n~~:~:·:~~ynj=tjhi~~~t!::t~:i:iii~:~~~~~f .. :·. 

. confinement within juvenile hall, placement in a private or cotinty cam:p·i1 ot co'lnmitment to . 
· .. the CYA 22 HG\,Vt.Ver, bef0re. committing:a·perscin tci CYA; the' eourt must be satisfied that the 
· minor has the mental and physical capacity to· benefit from such an experience. 73 

. . ' ' . 
Counties are re8ponsible· for tlie expense ofsupperf llI1d main~ee of a ward or dependent 
child orthe juv~e court, generally. when:·tru: ·Ptlren.1;8 ·o:-other ~erilon liable f~ the juvenile are 
unable to pay the county such ·costs .of sup:port or maintepallce. In· 194 7, section 869 .5 was 
added to ·the Welfare and InstitutiolfS' Code to require cotinty payments iO'the state for wards 
commi~ by ~c;ijuvenile court tQ the CY;f..,. 'J)ia,t.s®?.on stated: 

For each person . ; . committed to the Department of Institutions for· 
placement .in a correctiotial school and for each war-it of the juvenile court 
committed to the Youth Authority[,] the county from which he is . 
CQD,JID1ttecf 11P.~!f,P.ay ~e $.tat,e ~t,~,ra~ ofiwin1 .ty:~Xr do~ ($45) Per. 
month for the' tiil:ie sueh ·· ersoii so committed. ¢in · iri SU.ch $.te. ·!l~ool . 
orhi'ari '· .... '10 farlii!ioil ciriifudia.1ilifilitUtii>~?·£itotber'iriStitutl~ii· ' 
under tti'e ~iit'~e~sio~ :rilie 'Yoilth Alithoritto ~hi~~·m,c~·~q~ 
may be transferred, in the· California Vocational lnstitutio:ii; ·er m any 
boarding home, foster home, or other private ·otpublic institution fa'. which 
he is placed by the Youth.AutQority, on parole.or otherwise, ~d C!!fed for 
·and supported at the expense of the Youth Authorlty .... 25 

. 

Thus, for several decades, each cpimty ~ resppnsibie. to pay the CY A $2? Pet' month for each 
person committed to the CY A. Statutes. 1961, chapter 1616,. renumbered Welfare and 

. . . . ' . ' . 

16 Welfare and Institutions Co~ sectiqn 725.5. 
17 Test Claim, page 3. 
18 Welfare and Institutions Code section 726. 
19 Welfare and Institutions Code. se¢i.on 727. 
20 Welfare and Institutions Code section 740. . . . . . ,. 

21 Welfare and Instituti.ot;lS Code section 730. 
22 Welfare and Institutions Code section 731. 
23 Welfare and Institutions Code section 734. 

24 Welfare and Institutions Code sections 900 and 903. 
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Institutions Code section 869.5 to section 912; that section, as well as seCt:io.ns 912.1 (as added 
in 1998),and 912.S (as.ad~ed in 1996), 8re the subject of this test claim. · · 

. :··· . . .. . ' . 

re'it czim Statutes· . . .. . . . . . .. . . .· • .. ' .' .. ~; _ .... 

. ; . :· ~~ 1~9.~i tii~~s{s~·~titea8e(H1ief-~eii CYA:CJiiitges.~cotiAtjesby ·e~ StatuteS;.- . · ~· .. 
>.: : ,:: : ...... ':;.)996~chaP~:6.~~ep·,B·~· ~o .. (~B) 6_8:p: .S~pt~ ~ ,ill~i:e~~t¥ ID~n!PlY:f'~:fro.i;n ~25.~ .~ .·.; •. :. . -· ~ .··· 
..... ~: .·.·.: .· .• $150 forc:ategoryl tlifuiigb:4.offeriders,i.e.,tlie.most~enouso:ffenders,Jmq.esta.blishe(l,a .. : · · · . . . ..... •". .. . '.' ... ·. 27 .. ,,. ........ , .. ,., . ., ... . 
. . • . . . . . . ··~ ".slidfug.se&.le'.': 9~ fees. for "~gory, 5. through 1~offenderii; ., }?ased on.specified .percentag.CS of. ... . ..., , ... 

. the per, ~pita if!stitutional eost of.CY k2~ · Statutes. 1998, ·chapter 632i(SB ~055),_capp~ the· · . 
· per capita institutional cost to the·eostihe·CYAcharged· comities as of January 1, 1997.29 The · · 
. charg~:.ag~ the: county is not:ai)plicable to:pentlds :or eonfuiement that'Bie solely .pursuant to ' . 
. a r~ociltion· of parole by· the Youthful Offender Parole Board}0 

·" · ·. · . 

The Senate Fl60r analysis tor SB 2055 (Stats', '1998, cli 632) stated' that, accclrdiri.g to· the 
aUthor: " " · ,, .. , • 

· SB 681 [Sta.ts. 1996, ch. 6] imposed a fee schedule upon~Jm.ties>fo.r,';iaw. 
~e.vel" offenders .sent. fc>.ti}e C~orni~ yo~ Authority (C5f'AJ Tiie·iji~~t . 
of the legislation was to· pt6Vide il ntoiietafy disihcentive ¥or sendi:iig '11.low 

· le'vel" juvenile offenders to the OYA." Clearly, the Legislatµ:re wanted·-
counties to treat, punish and house these offenders at the locai level. 31 

With ¢.e ~ent of Statutes 199.(i.;~l,lagter;,(:i, th~Legisla~ also p:mvid«~<lt$~u2/7,, million in 
funding to assist the counties in the operation of local juvenile facilities,3~·established the 
· Juvenile Challenge Grant program allocating $50 million to fund ~ !lv~y~~~pro~ cycle for 
29 different community-based demonstration programs ta.rgetirigJuveriilebff&iae).s~33 and · 

. initiated ·tll~Repeat Offender PteventitlnProjecf (ROPP) With uriatb.er $3 .3 million for seven 

.. , 

:: Vf ~µ:w.~ ~d Institutions Code sec~on 912. __ ,_ _ . . .-.. , _ .·,,.,.· . _ _ .. 
Typical offenses: Category 5 - assault with deadly weapon, robbery, residential.burglary, 

. ~~g9.~~°iiiJW~r!tJ:~~~rliji ~~:::z;~~t~~h%1~rn~~.it a ~l~r:i~ 
fue!i;%rrihi~afbtii~~. l:i~;·au i6ioilie~1ii6t ~~illrieCi.hidii~~f:..: v ·{baseline 
parole consideration date is one year); Category 7 - technical-parole violation8, all·eilf'enses not 
coAAljn,l'd ip 9~~ori~ I, 7'" V,J, sqch as tni~de:iµe~Qrs (b~eline parqle co~i4eratiqp. 4ate is one 
year or less). -, . . 
28 We~ an~ ~~_ons ~de s~tjo~ 91.2.5, ~division (a). 
29 Welfare and Institutions Code secti~n 912.1·.· . .. 

· 
30 

Welfare and Institutions Code section 912.5, subdivision (c). 
31 S~ 2055 Senate Bill Analysis, Senate Rules Committee, Office of Senate Floor Analyses, 
A\J.mui+ 28 19°8: ~ . ·· - · · · · · · i...., .•. ,, . • 7. .. , pag_e 1".. . . . • . . -~-

32Statutes1996, chapter 7 (AB 1483). . .. 
33 Statutes 1996, Chapter 133 (SB 1760), known as the Juvenile Crime Enforcement and 
Accounta.bil.ity Challenge Grant Program. - · 
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counties to identify and intervene.a.tan early Stagewith potential repeat offenders.34 The 
.. Challenge Grant and ROPP prc)8rams.have received additional funding to eontinue in 

· :.· sul>sequent years.. In 1998, $190 million was appropriated by-the state to s~rt ;renovJ!ltion, 
'' . '. ~consiruc_tio~ and deferred_maiiltenari~ of county juvenile facilities. 35

. Thus~ 'tlie µgislature 
.· .. : : luij ~vi~ at:id_ coiltinue8.}o:~~de ~Ffic3nt.£Vh~g:for·ass~ce to coun~es_m •· ·. ·. · -. 

· .. ·.• •.•• '> ' ' ~;;~:;{~~[ :~· ,. : •. ··." >_ .••• :. ' \ ' \' •• / >••'' ••• •·•··· ' 
The cl~t. States·that the test·c_laim statutes impose _areiin.bursable;sta~mandated·program . 

· within the meaning of article XIII B;: section.6 Of the California Constitution and Government 
Code section 17514 .. ··The basis for. the claim,is that the:state has sl:µfted firiancial.reSponsibility. 
to the eounties in imposing the higher sliding scale fees for CYA ccimmitments; which impt:>ses 
a ''new pm~ or higher level of sel'.Vice~' purSl,IJ!D.t to article X1Il B, section.6. . 

; : ~ I - ' • •' • • ' • • ,• ' • • ' • 

The claimant estimates _the following costs, but limits the claim to only the sliaing scale fees: 

Fiscal"Year 2000~2001 · ·· ··· · 
i;' ...... ).: \ .,{~. ' ... ' . ·,, . : . . j~ 1(i: . . . 

Total amo~t p!i.Y'J?Je tq. C''( t\ for Ju:V~~ coµrt ~QW,mj~erits 

Amount payable for bB&eline fees of$ l 50 per youth, per mo. 
(WIC § 912) · 

Test -claim·,.. Amountpayable for sliding scale .fees · · 
"(WICh§:91'25).· ;.,,, . 

Fisclil Y-eilf'2001;;2002 
c~~dJ.'··· ·; ... ·. p: :..•'•·: .. . ··'. ,· : , . 

Total $llountpeyabl~··to CY A, for juvenile•court,comnlitm~ts·· 

A.mount payable for baseline fees of $150 per youth, per mo . 
. (WIC § 912) 

$ 6,'f-57,537 

$ 1,079;850 

5:177;687 
'' 

,• 

' ,$ : ~ •. 535,940. 

$ 1,066,350 

Test Claim - Amount payable for sliding. scale fees '6.469:S.20 
. · '(WIC §•9.12.S) .. "· .. · . -· .. · , 

.-· ' .; ... ~ · •. J' "' ' 'f' ··~·!~ . ~ •. ,.,-_ . . ,4 ..... -·~· 

The j•~f:G.J __ ·a: reb~~ ip ~e er A:~~~ts on tnl~- te~ :c1~ Jlll·y..~» ?ill ~~~· on 
f,b.e ~St~ ~-~ysJ.S1~,_The~e. pomments are.ll!idfe~ as ~~es_sacy! m'l!)~.anaj.y81s. 
·Position· of Department of-lf.inance · ,.: . , 

The beji~eiit'ofF'inBncb liS·s~rfu that the ~st'cilaiin is With.out merit anti"shau14 a~ dehled for 
the following reasons: · · · 

• Payment of the additionli.1 slidilii sCale fee ihetely teunbursc!:s the·state fol' a portion of 
. the costs of housing youthful offender8 who cannot be-held.at .county facilities.. · 

·~·, .. 

. 34 1996-97 Budget Act. " · · 
35 Statutes i998, chapter 499 (AB 2796), known as the County Juvenile ·cotrOOtiolial ·Jiacilities 
Act. 

·.· .. 

36 See Statutes 2006, chapter 4 7 (2006 Budget Bill)0 liil.e items 5225-1'04-0890 and .A 
5430-109-0890. ' .. 
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Therefo~. the test claim statutes do not reB1iJ.t in a shift of financial responsibilify from 
the state to local governments; _ _ -

• . Although the.test ciaiill Sittite~ do set a higher 'fee related to the holising and treatment 
. · of youthful offenders by tli~ s_tate, the stanrteS.d9"notreqUite a ''lieW .pi'ogram .ot higher. 

. . .. . : :ieyel:.of8~ce·~ fu,be.'i.tjipleln,eAted:by ~e 'cq~ty.· iUi the pa~~t of¢.~ fee js ~~d . 
. .. --.·' :· ·... :. -. " -- " :tCi a service ·that-is beitig·provided by-the~ ~-d·_not'by-_the-eounty:: " . -: .. . .' .: . 

. • • • .• • ~ .... ,' :. . . : • ·.' ..• ·• . ~ . ' •.. " ~·1 ~ .• . . ~ - - • : • ... ... • • : •. '. '. • ', . . • 

.. . . - ... · .. .. . · .• . :. The ooiulty c0U!d-avoid-Paymenf~fthe.fee:by·providing:pia0ement-0pti0ns fodess ·: · · .: 
• . . serious youthful offenders V?itbillthe 'counfy, _· Pa)iment of any fee is predicated on. the .. 

county not being abl~ .to house the youthful offender Within. its own facilitie8 and hence 
the court committing the offender to eonfinement_iD, a'stateJacility. . . . 

The Department ~r'Finaiice filed ~o~en~ agreeing with ttie first draft staff analysis to deny 
the test claim. : 

Position of California Youth Authority 

The_ CY A asserts that the test claim statutes do not impose a "new program qr higher level of 
service" within the mear).i.ng of article XIII B, sectfon.6 ofthe,.Califorilia Constitution, nor do 
they impose "costs mandated by the state" within the meaning of Government Code section 
17514 for the following reasons: 

'· • Pursuant to County of San Diego v. State (1997) 15 Cal.4th 68, article XIII B, section 6 
prohibits the state from shifting to counties the costs. of state programs for which the 
state assumed complete financial responsibility before adoption of section 6. The test 
claim statutes merely increase the charges to local agencies for discretionary 
placements in CYA. which local agencies have long had a share in supporting. 
Therefore, no new program or higher level ofservice was created by the test claim 
statutes because CY A placements were not funded entirely by the state when 
article XIII B, section 6 became effective. · · 

• The original stattitory mandate requiring that counties pay a fee for CY A placements 
.was cmacted before January 1, 1975, rendering state subvention penilissiverather than 
mandatory under article XIII B, section 6. 

• Costs resulting from actions undertaken at the option of the local agency are not. 
reimbursable. The teSt claim statutes do not eliminate ajuvenile cQurt;s discretion to 
choose other dispositions for minors adjudicated to come Within the terms of Welfare 
and Institutions Code section 602; nor d9 they require CY A commitments for minors 
under any circwµstances. 'welfare and Institutions Code section 731, subdiVision (a), 

. makes it clear that a CY A commitment js on1y one of several dispositions available to a 
juvenile court as to minors who are found to have committed criminal offenses. 

• · In certain cases, a juvenile court that removes a juvenile offender from the care and 
custody of his or her parents may simply place the ward under the supervision of the 

. probation officer, who iD. turn exercises bis-or her discretion in selecting the appropriate 
placement for the minor. (Welf. & Inst. Code, § 727:) · . 

• A juvenile court also has the discretion to place wards eligible for probation into a 
neighborhood youth correctional center, an option clearly intended ~ a more positive 
placement alternative to CYA. (Welf. & Inst. Code, § l 851.) CYA shares in the cost 

. 02-TC-OJ California Youth Authority: SlidingScalefor Charges 
Drqft Stqff Analysis - Revised 

355 

. ~. ·. 



. of construction of such centers, and. reimburses counties up to $200 per montP. per 
~- (Vlelf. & hist. Code, §§ 1859, 1860.) · · 

Discussi~ri . · · · · . · . · · ·: · . . 

.. ·· 'fh~-¢~ufis.li#"~ f~\Ui.~ ~.&-tlciexm B;'~ti.o~·~·()ttii~.CWorrµa:d'1~tlrtionn reco ... · ·.: .. 
, · . .- =. · .. :·: :the 8ta~ ~riStirutigi:W:re.sfr.ictions o~ the:pci~x:&'.ofl~c8,l.go:v~~ent.to ~=aiid spend.~.!;:8 · . · . 

·· · ..... · · · • · · = .piltpcis~ iB .. to priiel~~ thg sti#ffro~·~s fina_iic~iil resfio:n5i~ili,t}''f6~ ·cantb:iS oi.ic : . · .. · ·. . · : 
, ...... ·, ...... gov~en~alJ1ui~9i:iQ,te>.:1°'9a.1,.aget;rci~, .. WJ.lich~,'ill.~ppe4\:to,83•~~~ed :.- · ....... . 

fiilanCi~ t.eijlonsi.l)iJjties. beca,use of ~e taXing:and ·sp~ding l.imi,~9ns tbs;t articles XIIl A · 
an9.X1TI.B iin.pose.',.:19•40 . . . · · . : · · · : · · . · · · · · · · · 

A test claim statute 'or exec~~e· o~det may itrip~~e a ri;iinbtirsahle stafu-ni~&ted proF,am· if it 
orders Qr C9nnn"1J~.' lo~ agen_cy or s~ool .dj$'j,pt ~Q e.ng!lge in an activity or~ 4 In· · 
addition, the reqi.tired activity or task mi.ist be new, constituting a "new prognm).," or it must 
create a ''higher level of service" over the previotisly required l.ev~l of sei:yip~. 42 

. :l·~.·,:·'\f.~/o: "';';:~;;-. '·)",~···'"~!·') . ·. •,' 

~~fuilli.~ := ~7o:~~u;~wZ~£f~~:~ l~~~~~~:b~~!=~~. or 
a law 'that lliipose's illiiq~e}eqillrefuenfa on Io¢ill' ii.gencie~1br s.clloAf disttlcts to 'irii Ifuleht a 
irtate<·po'licy; buftfubs not apply geli~raffy tb' 1

iill'res'frientii iirtd ifutities ·in tlie state.4~ to · 
' . .. .. . .. ~ 

37 Articl~ XIIi B;•sectfon 6, subdivision (a), (as amended by·Prop.osition IA in November 
2004)provides: "Wbenever~the:·Legislature oriany state!agency·:mandates a'n:ew·program or 
higher level ·of;semce on any:local' go¥einm.ent, the State sball1'provide· a subvention of funds 
to reim~urse•thaHoCal rgover1lllleilt for the costS· ofthe-program oMiicreased 0lever of serviee, 
except-ihatith~:Legislature may,' 1biitneed not, pt:Pvide·a Subvention offun.ds•.for1the following 
mandates:· (il} Legislative mandates reqtiested by.;the<local agericy affectedt (2) vegislation 
defining a new orime or changing·anrexisting;de:finitionofa:cririie. (3}Legislative mandates 
enacted prior to January 1, 1975, or executiNe orders or regulations initiallf iniplemepting 
Jegi,s!a.ti.on enacted.prior to Januar.Y. i. HP5." ". : 

• ~ "• ·, . • - 'r ' '. . • .\ •. · , : 

38 Department of Ji]inance ·v. Commis,5'.ion on State Mandates (Kern;Htgh School D{st.) (2003) 
30 Cal.4th 727, 735. .,, · 
39 Cqunty of San Diegt) v. Stcae ofCaliformiQ (County ofiSan. Di~go) (1997) 15 CalAtb 68, 81. 

·40·Arlicle XDi :a, seetion ·9· ofihe ·cillifbrrliB: 'Consfittiti6t1 sta~$:that the·.' ''ending' limits are not 
a~ilb8b1e' to "[ aJPpfupn9.ti~riii reqillre'd 'to 'fuDfplfWfth fu'#ridates of'°tbe ~uti:S .. ·. which, 
'Without 4f&CtetiQ~require an ~en'diftfte fofhlicliticin81 servi~s or.which unavoidably make 
the prciWit\JIJ ofexis:tini··semcesmoriC6Stiy:••:(Arl.'xm a:·§9, 8ubd~(c).). . ' ' 

.... ' ' ' • ,• 1' ;. • ~~ ••• , • ' • : ! r .... '. ,• ~ : :·· ": r. ' .. ' . . 

· 41 Limp B_eae.h. flrpfie~ Sc_hool.I)ist. v. Stat~.of Ca,iforr#a (Lo,12g_ Beach) (19~0)~5 Cal.App.3d 
155, 174. ' 
42 .S.an.'Qte~ef)~ifi.~t!.St;l:i.o~l bkt. ,y1 Comm~st9~ ori. St.Cife }efqru!r,z.tes (2004) 3,i C~.4th 859, 

· 878 ,($,,~ Df.~~P l/r;.ifiedSphool Dt~t,); Lucia M;ir r/nifi~4 Sr:hr:>_ol DisJrl_ct v. I:(ontg,(1988) 
44 Cal.3d 830, 835-836 (Lucia Mar). ,.. .. , , .. 
43 Scm Dt~gq Unified S.ch{'.o! Dist,. sUP,r,a, ~3 Cal,4~ 859, ~7.t . .(~g the test set out in 
Counti ~/Z,C,sA.ng~,les v. State ofCa,lifornta O 987) 4~. Cal,.~d 46,. 56 (CountY, of Los Angeles); 
Lue.ta Mar, suftr!J. 44 Cal.3d 83q, 835). 
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... ·.· deten:itlne if the program.:is· new or imposes a higherlevei o~ service, the test claim legislation . 
- must becompared-withthe legal requirements in effect,inmiediately··before the enactment of . 

: ..... th~ test ~lliibii ie.~~IL 44 · A. ''JUp leyel ~f sflh1.¢tf O~ when tµere is "~ increase.ip. the . 
. . .. actual levt;il._or quality o~ g9vernmen~ _Be1'\lll?f'S provi~.. . . ·,. . .. . . . .. ;. . . . . .· . . . . . . 

· ·. . · · : · ·· hi edditiori, e:rfectiv~.Noveillber·2, 2004;_·art;:~ie.~ ~;~~on 6, ~sµb4iVisiOn (c.), aISo ·.. .·· .. · . 
· .. · ·.. : · <". -: .. · . ~ :.: specIBcaiiy de~ei.a·''Diimdated·.newprogralll' or bigiµ,i.level-"of service~' :as:inclu~ !'a· · .. ·.·:··. . 
· · : . . · ·.' '· : . traDSfer. &y .the· Legi811¢Ure· fimn·~ State tO c~ties~ 'ci),tµiti~s.~ cities. end coujjtiesi or :SPecial . . . . 

:· ·:·· ·· · . · ·. -· · · · ·_ · diStnefS of ciimp1~·or paniilfinancllil.ie&Porisi&illtf:.ror: a. reC.ilifrecr p:rogriliii":roi:<w.hicirthe· . · · . · ·· · · 
· State previously had complete or partial financial resp.orisibility.•.46 · , .. 

Finslly I the newlf required a.CtiVity ·or. fu.Creased le\,et "of seiviee mUsi iinpo~e co~ iiiendated . . 47 . . . . . . . . .. . . . . . . . . . . 
by the state. · . • · . · · ·. . . . . 

The ComlniSsion iB ~ested Wiih exclilsive ailthority tc;i adjUdicate disputes over the emtence of 
state-mandated programs within the meahlng of article ·Xifi B; section 6.48 In in&kiiig its. . 
decisions, the Commission m~ strictly cons1:l'Lle article xm. B; section 6' and not apply it as 
an "~uita~te.~;ta cure the perceived tin,fairnl?ss.resulting from political dec~ions.on .· 
funding pnorJ,ties. · . . . . · · . . · . · · · , . . · 

The analysis addtesses the followmg 1ssties: 

• · Are the test claun .statutes, subj~ 10 artic.le XllI B, section 6 of the California 
Constituti9n? · 

. .~ Do the test claim statutes mandate a "new pri)gram or hliber 1e~i of's'eMee" within 
the,meailing of article XIII B, sectien 6. of,'th~· CaUfornia Constitution? , 

Issue 1: Ate the' teat claini statutes ~ubjecit to. arttclt XIlI B; liedt(!il () o'fthe 
California C6~8tlfuti6n?' · - < 1"' .~ · . · · · :· . • 

Arti~le XIII B, s~~~ 6 was. ad~pted in recognition of the •. co~wtiqD.fli~«;lBtrlctions on 
_the powers oflocal government to tax and spend, &lld.req~s a subv~tio.n.off\mds to 
rei.m,burse local agencies when the state il;npos.es a ~ew progfam. or higher level of service. . 
upon those agencies. H:owever, liitiele Xiii·:B ~tuither pi'o\.id~s that ce~ "appropriation8" shall 
not be subject to the limitations otherwise inipo~ed bfarti.c1es'Xltt' A aiitl :xm B'. diie such, 

i ~! i. 

44 .- .:·.. ·.f:' ~ ..... •·,, ~- ~ , . :: •_.! . : 'r;· 

San Diego .'{/nf/iet:f.SchoQl. Dist., supra, 33 Cal.4th 859, 87j!; Lucia Mar" supra, 44 Cal.3d 
830 835. ,.. . . .·. . . . . . . . . . . 
. ' . .. .. .... . ' ~ . . 

45 SanDiego·UnifiedSchool Dist.; supra, 33 Cal.4th 859; 877. · 
46 Enacted by.1be ~otfu as Proposition lA, Nove¢~~.2. 2004: 

· 
47 Cou~ ofFresno ~.State bfC~liforni~,'Cl991)1S3·C~.3d 4s2, 487;. Gounty ·of Sonoma v. 
Commission on State Mandates (2000) ~4:Cal.App.4th -1265, ·1294 (Ooun(y of Sonoma); 
GovemmentCode seCtions 17514 and 17556; : ·· · · 
48.Kinlaw v. state oiC~llfof~ia (199i) 54 Cal.3d 326, 331~334; Governm~t: Code·secti~ns · 
17551, 17552 . 

. 
49 County of Sonoma, supra, 84 Cal.App.4th 1264, 1280, citing City of San Jose v. State of 
California (199~ ~5Cal.App.4th1802, 1817. · 
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exclusion.to _those limitations is setforth,in aiticle xrrI B,::seCtion 9, subdivision (b): . 
"A:wropriatioris required to comply With mandates cif.the courts-or the federal government · . -

. wliicJ:i. ·Withoµt discretion,· require an expendittii'e for additi(mal serviees. or which unavo~dably 
. .. make th~:p~yision of_eXisting ~emces~ore oostly~" .. ·· .. • ...... 

. : . . . . . .·/l,e,t~ 9(11f ~'. s.tatt1te~:~e~ :new.sli4ins scia}~ f~e~.~irt m~-be pajd, £,y th~· coµllti~s.for :sP~_cifi,e( .· 
·.: .. . ,._: · ··'·,.-< juveniles'committe1Ho1b_e:CYAbythejuvenile:ooiu1:~· Becalise:eonlm.itirient·to·tli~CYAis. ·. 
": .. · '·.. :· otdeted bfthejuveriile eoUrt:S; tfui'tj.tiestion·hereis whether· the slidilig sclile-fees for.OYA ·.· 
. - " ',. . "· C6himftmeJrtii. fiilfWithlriihe·ooUif~rijiiri_~te ei~lilSfui:l'.fu 'the·aiticie· Xliiilf°spendmf·iimft.·.· For .. ,. .. " . 

. the reasons stated below, stliff finds thlrt the ·mMdate requiring new sliding •scale' fees for . ·· 
· · juvenile co~!Qic;nts tQ C)''A does not, oper11.te iµ;_ a l;DJlll.date of the. co1.Jrts within the m~g 
· of article XII.I B, section .9, subdivision (b ); of the California Constitution; . ·. · . · 

~ Thirdpiiltrict ~tirt of App~;in 9ounty of Placer v. Corin (1980) 113 Cal.App.3d 443 
(County of Placer) expl.ain¢ . .AJ#~le XITI Bas folloW&: . · · .. 

. . . ' .. . . . 

· :Article XIII B was adopted less thBil 18 months after the adclition:of 
-article XIII 'A;to the state Constitution; aiid was.billed as "the next logicill. step · 
to Proposition 13" [article XIII A]. While article XIII A was generally aimed 
at controlling ad valorem property taxes ~d. th~ imposition of n~ "in>ecial . , 
taxes" [citations], the thrust of article XIII B is tOward placing certafu 
limitati~ns: bif the groWth of appropriations at both the State a1id local 
government level; in particular, article XIII B places limits on the 
¢Qriz.ation to ~wn<,i the;-~'pl'Q~ o~~es." (§ 8, iffibd. (~).)_ 

Article *1JIB·proVides"OOit'beginning·with the 1980-1981 :tlscaiiyear, "an 
11pprQ~1;iqnsi!iiAifl ~. :t>,v, ~l?l,i~JJ..~ fQr,~li "Jg9~ ~Rve,mni,~.t" ··· . 

. (§ 8, subd. (h).) No "aJ>propriation.S suoject,tQ.li,iajW.11.on" !Wl},'"i~~,m.ade in 
excess of this appropriations limit, and revenues received in excess of 
aii~oriied'appropriatiorui inust'be returned to!the taxpayers witlii.D the 
folloWingfWo fiScal·years;· (§ 2.,50 .,, · 

' r ' c," r ' .r ' _,' ". ,· 

.ln Citf ofS((lqr;pme1?1p v,,Sta/e1(199.0) 5P,i~A1.3d.51 (City.pf~~cramento);_1b.~...,California. · 
Supreme Court~et explained article-~ B :. . . · ·. . 

Article XIII B - the so-called "Gann limit" - restricts the amounts state and 
local governments may appi::optjate and ~end· each year fioni th~ ''Jiioceee,W of 
•taxe8;"·tut 3;'.8; mbds. (a}:(c~.) ... hl lan:gliage smiilar to thlit'ofearlilir . 
statutes, article XIII B also requires state reimbursement of resulting local 
costs whenever, a:fter·Jmuary 1, 1975, "the Legislature or any state agency 
mandates a new prognµD or hi~~ \evel of s~ce oi;i_ f!D.Y l~Q.1!1 g9v;~~~ 
... " (§ 6.) Such mandatory state subventions are' exclUded :from the .. IOchl. · · 
agehcy's apending limiti but included within the state's.·(§ ·8, subds. (a), (b).) 

. · Finally, article:xm. B excIUd.es from either: the ·State or local· spending limit 
any "[a]ppropriations required for purposes cif~itiplying with mandates of 
the CQ'lµ'.ts or the·federal government which, without discretion,_ requ.ire !lll 

.. _. 

so County of Placer, supra, 113 Cal.App.3d 443, 446. 
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-•··· · ~~ture.for,additional servic,c:s QI Which unavoi~ly ~e:the-providing 
. of existing services more costly; (§ 9, sub!i (b) ..... ) ._. . - _· . 

Th~. Brticle-Xin B, ~on 6 ~ui:res state reiinb:uiSement io io~al -g~'v~~tS iii View of 
--. · taxing ~d sjiencUng limits:; bi.it sectfon 9 p!ovides_.excJ~i?ns to the-~ftdllig:~ts; A.Jthough 

.- · · ,_. .. , - · . tM coUtts have· iiot deal(With tht, court iiiari.date exclusi&.identified in- seetion 9,- • · ·· · . .- - · . 
: · ·:: . · · · ·· :._. .· ·stibdirisic;Ji Cb)-; ~jetler~l mandB~ etclWiicin.froni:that SUbdiVimoh.*aS-8.ddre'ssed.:~ City.of:.. . . - ..... . 

.. -- . . · · Sdcrqmelltb'; ·hi thafea:se;- tlie oollft t'ourid that a state Statute ~dirig manctatofy. . ··: -:-___ . ._ · · · 
. -. ..... --: . : ' ... unempltsymenri.iiS\:iriuice·ooveiilge tO .focal 'govemmerlteil;lploy~es'.µriposed''fecieriilly . _._. . ..... '.' 
. . . mandated!!:costs on local agencies afttl· not sta,te-mimdated costs; !:!.en~. lociµ §.gen~~e~: subject .. 

. . to the :ne~ Stii.tutory requirements m~y tax ~:~end,as ne.cessacy subject-to ~perseding . 
· co~tiltional Qeilings ·OJ.l taxatio~ by state ~d local' governments io In,eet the expenses - : . 
reqUired to Co'niply with the °legislation. 52 --Because the pWll- language of ~cle XIII B, 
section 9, subdivision (b); alsa excludes CQurt ml!D-dates from the ~endplg lim,i.t, these 
principles must, by extension, apply to court mandates; Arid, as the courts have miµie clear, a 
lo~ a~9,P, c~ .. f,';'PP9~ ~~~~t ~=-?~~~fits of,ReJ~& ~~im1J?~~.!l?l'~~' ;ti:o53Jl8 limits while 
ass~ an t¢.1itleinei$.tt6 reriuotif8em¢J.1tundet anicle J'J.ll B, se'clion 6. 

' :\ t -·. ~· ·: .. '. ; . ·• ' -.. ~ ... ' • ···.~ n::·· . / 'r· .h ••• 

Since the sliding scale fees are triggered by a commitment to CY A,. and u.ui:t commitment is · 
mand!!-t~ .l>.Y ~e juyenije court,54 the co~'i:i a.¢on, might be_ viewed as the actual cause· for the 
inCx:e~ect <;Q.iroi. ' 9i.t /¥iserts~ h9"':ever, that pie mailda:ted costs c~t&f ii,i the ~ clall9 'did 
not 'ariSe from a mandate of tb'8 ootirts; but raihet l:he Le . · 1atlire when it eriacted the sliding 
~¢if~J~~· _lfq~g_ tbifwJif~ ajid ~;filti~~ Cod~ se~'§~ 869.s- e$,blis}i~d tlte · 
lq~~,9.iq~i~~~1;1~fpr qie 99~t)'. to J?,a'.Y t\l~ ~ f?f ~~ :persoA~oo~ried to cyA, 
claiD;laj;rtar~_ ... ¢~ .thi#''1[tJpe ~li<},irig 'seAA~ ,c?stB' w~ n~t the result of a req~ elqjeriditute: for 
additional s~ces nor were th-"~ estilbfl1ihed becai.ise the -· rovisions of the marl.dates ofthe c0tifu·rn~ileTu~-~iiseriiitZ'bi~reC6stly.';ss·,i·:": · J? ,,_' >:•_- · ' ~- 01 · 

. . 
UpQ:µ. ~er. c,9nsii,lerati9n, staff f!.m:ec:;s. ~e plain lail~gepf ~.C?<?tlon 9 ref~ences court. and 
f~~ ril!ID~.s -~ itD. oli¢ additidlial -· · ·enditures oii' a:'iociil a· enc · - without discretion. 
the :suffefu_~ court in cf /y of sJ~aiiie~~diessed' the iiwe 'bf ~cli&J~on" iD: 'the cotitext of 
sucli a ~~ei:81 m4miAw .. ftien; ~-~Url'notecfit ~ .. ain1:i1- · ous W!:i,etii& tlie' siate hict -­
dis,~9i 1¥-A;.it 0,f ~~ fe~k~ la'i; t9 ~q~ I~ca.11age1,1g~ to provide iinenltiiisflneiit 
irisUtaricetdt1.lifem .. ·"10 "ee· ··s.'·.··:..:A ........ \oci · '~ full.· ·-.::...: ... i · • ·.fth fi""_.. · .. ,,· -~~r.c~ ·th"' ,.;..,.. 

• •·; ,,1 .• ,,;~ -.· --~, Y "·'"l'tu.='J IIL_,,;qg a :.:r -~Y~ o ~- _cuer~ prolP'~ e cc;>.~· 
foµhp AAf '~~,¢g*~:torf:St#~ imJ:l9~~.~y ,~¢,_fedetal gO)'ettlln~t Uh.d~ '_'1Qo 'erative 
fedifta1i9m~ Ii~¢.#~ at~.~ert:ivJ on the ·~tes ap:4 loc8lifie~' in eveif p~actici8.1 sense;"5~lio.d 
concluded thii~ tlie·uriemployn:lenfinsUfarice ·req\iifemeritil: were iiideed a federlil m,Sndate 

·within the section 9, subdivision (b), exclusion. · 

51 
.. City of Sacramento, supra, SO Cal.3d 51, 58-S9. 

52 Cify"ofSatfamenio, iupra, SO Cru.3d 51, 76. _ 
n . - . -
·City of El Monte v. Commission on State Mandates (2000) 83 Cal.App.4th 266, 281-282. 

54· Welfare aria InstHutiowi Code s.e'ction 731. · 

. ~s Letter from Bonnie Ter Keurst, Office of the Auditor/Controller-Recorder, County of San· 
Bernardino, page 2, submitted March 6, 2007. · 
56 City of Sacramento, supra, 50 Cal.3d 51, 73-74. 
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· Thils, in applying tht1 federal mandate exclusions from section 9, the ·.collI't in Cfty of 
Sacramento focused on which .entity was exercising discretian: to cause the increased cost. 

. . . . . .. ,Ii~ .. ~·~ 91~· ~~$ have mcrnU!ett the qo$ thQ_.cQurtties inti~ pay th,e state for .. 
. . hous_ingjuvenilp. o~cie~ yvhic.h:~ppen t,I>· b~. <l9mmi~d to .. Q.YA~ .Tbejµy~nµ~.~~ is . 

. ·. : , ·· · · eXercising its..~qeUOil fo inake 1:b,~.-Co.mmitmen.t,. bµ~ haS l;J;O 9J.~cr6ti.Qti. ~ rBJ~."(o:how. 
·'" ·::. : .. ~\lC'.h_~c,A' a.~i;wni~t;.~~,$..e.~~tj~s;.:.qo~!=¢!#1:}y .. ,jt .~~ tJ;l¢·~.~r_~th~.-~ th<L: . · .. , 

. . •... . ... -.:· juvenile courts-;thiit ~ exercised' it,s disq'et{9n .in.iJ#:~· th.e: Collts for jµVelliles eoiµIiiitted . : 
. ··-:' ...... ·: to-OYA.:~.-. '.,::.,: .. : ;,.: ·: :· · ··' ... ·: :: ....... ::". ·:: > ...... ,> .:. · .. ; .. ·.:··. _;:'': ... , ~-'· ;;::_,_..:·:···, >:·· :-.: , ~. ··.·· .. 

Thus, although juvenile comts do mak:e·tbe order for a.CYA eoll:imitment,:it is the test· claim 
Statutes whieb. eStilbliBhed the additional sliding scale costs for opunties; Staif"therefore finds · · 
that the'teSti:ilaiiri. sta~s do not/al( within the article XIII B; sectio1i-9; SµbdiVi.sion (b), · · · 
exclwfon:to the appropnations lliii.it,-1iild tbe:s6i.tutes are subject to article XIII B, section ·6, if 
the OOi:lilhiiisi6n: alstl' :fiiids that· the text' claim.'-statutes :alluidate a "new program or higher level 
oflservi:ce;": . . .,,. . . 

I!isue 2: 

s7 County of San Diego, supra, 15 Cal. 411t 68, 81 (citing Lucia Mar, supra, 44 Cal.3d 830). 
58 Long Beach, suprr,z, 225 Cal.App.3d 155, 174. 
59 San Di~go Unified School Dist., ·supra, 3 3· Cal.4th 859, 878; Lucia Mar, supra,· 4.4 Cel.3d 
83b,835~36.. . 
60 Lucia Mar, supra, 44 Cal.3d 830, 836 .. 
61 Enacted by the voters es Proposition lA, November 2,,2004. 
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·Here, the·~ claim statutes(io no~·-requ,ire localagep.c,ies1o engage in any activity_ or task. The · 
· · statutes do, however, increase ·cost:S'tO tlie:Ci:>imties for category; 5 through 7 juvei;ille. o:ffenders. 
· · th8tare.collllllitted.tci tb.eCYA~ :How~~; basC!ti'on.the foUoWing·analysis, suµffind.s that. 

· ·since ~. incteasC!<i' com· flow: from ·mi tnltial.dfsaretlonary P'et;lsion by co~:ties .to cominit . . . 
their category s.'tbrough 7 juveniles to the CY~ ~e test ciaim..statutes 4<> D,cit cOilStit\Jte a . · . · · . . . · .. 

.. · .. . .. · . ''re ~.:.:.:...1 "~.i+'-: ... the . ' · f ,;~ l :v:m B ... ....: 6 . . . ' . . · ... ; ... ·.:·. ... . g~pro~-:~"'u.·~· .. ·.lll:e~o _'.'l!l .. c~~·.,;-.~~ .... oll, . .,, .. : .... :-'. ·.;: ., ' .... · . .-· .. ·.:,. ·.:, , .· .... · , 
·.. . .. · subdivision(c).·· :· .. · .. ···'.-:· ~'..·. :-:-.:·" .... :-:_"_: · ......... .-'· '" ·· .· .. · · . ·> . : ' ·~- : · '·;: ·" : . · · · 

· · · "·. · · · .. ·~mtiu&1i'tiie ~~Sici~ (? .. Cc;Diliilfa Jiw~e offfuaet hi"th~·cvA rs ~~el:Y -~-of the···. ·- · .· ,. .. ... ,. 
· juveriile court, that liecision is :ba8ed oii'a variefy-of factors iiicluclliig i.rifdrmatit:ln :and.: · · : 

•• 

· . · · recoi:il.Ii:ieii(!at:fom:ofthe"C66nty probatfon department. 62 . Placement dedisions"are· ba's:ed till. · ·· 
such factors .as the age of the juvenile, circumstances a.nd gravity of the offense committed, · 
criminai sophistication, the jl1Venile' s previotis delinquent history, 63 and the county' s··capacity 
to provide treatment. 64 · · 

.,.- ·.1 . ','• 

California Rules of Court, rule 1495, provides that '·'[p ]rio~ to. every disposition hearing, the 
probation offic~r· ilhall 'prepare a social stUdy concerning the child, whic~ shall contain those 
matters relevant •to disposition and a recommendation for«;lisposition." Inln ·re L. S. the court 
stated: 

. . The information contained·~ a properly prepared social 'sti.tdY report is 
central to the juvenile court's dispositional decision .... The social study ': 

·· · shou14 ~~ iI1,9lµ4e, 'aµ expJ~rJ!:ff,~'11 of and,nl(lo~en~tion to wi,de ranglil, 
of !llt~~ve ~cilities, pote#~~j ~v~il~l>!~ 4> reharJbiliWrte 1]ie ipinor,'.' · , 

· [c;:itii,tjoµa,,!'~~.] ,~_p_lic~fj# 1f1'is.~~¢nt app~fifp to~~ so~e irisjght 
• . +i..a "·. ,. . l.} • r " a f1 th .. b . ffi .. i:riak .• . 
mto ":'f:'f}1mm1~ s,J;!ro.¥.-.~1i:n, qr '"°' or, Iii ~f.9. aU9.~ o t;:e1' to. . e a . . 
recOD:iin,.~fta~on-:Mtli ~ehabiij~#,oti,, ijl riMIJ. . , · · · . , . . · 
In arriving 'lit its dispoSitional decision,•the Juvenile court must also-have 
in mind the provi11ions of [Welf. & Inst. Code]. section 1/34 and section 
202, subdiVision (b) as.viell·asthe command of'!l'i re Aline D. (1975)14 
Cal.3d 557 [ ], which requires proper consideration be given to li9s 
restrictive prC!JFagis before e, coi;rimi1m~t to CY.:A ~s i:na4r·-~' ... 

The Department ofFina,nee,noted in its comments-that the county could.avoid payment ofthe . 
sliding scale fees'by providing .placement options fop· less Berious .yol.1thful e>ffenders within the 
county, and tb:at·payment of.anyifee is predicated on-the co\Jnty .. not being· able to hm1ile the 
youthful offender within its own facilities and· hence the coul't committing the offender to 
confinement in a state facilicy, 

62 Welfare and Institutions.Code sections 702, 706.and 706.5; California Rules of Court, 
Rule 1492, subdivisions (a) and (b). 
63 Welfare ·and Institliti.ons Code section 725.S. . .• . . . 

64 Test Claim, page 3. 
65 

In re L .. S:'(:J.990)220 Cal.App~3d 1100, 1104-1105 (dis11PPfoVedo~ another ground in . 
People v. Bullock (1994) 26 Cal.App.4th 985). . · . 
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Furthermore, the CYA stated in its comments that the test claim statutes.do ~ot eliminate a 
juvenile court's ·discretion t(t choose dispositions other than CY A for minor8 adjudicated· to 

· ceine :within th.e. terms· of.Welfare a.nd lristit,utions Code section .602, 'nor do they require. CYA 
coznmjtments'·for minors under.any.ch:cum$nces. • c;,YA further notes tb!lt·"We~ .~. , · ... 

· · Institutions. Code. section .731( a).makes it ·ciear.·thli.t. a. CY A cori:Lmibnent .is ·oruy o.ne of several. . . 
. . .. · .. :djsp~sitio~.~vldlable tO ajuyenµe~Cl)~rras to_Dl#lo~ ~P.~ .fo~d.to hay~·ceoIIµlljtted.:· .:· . 

· · · -. crjminaloffenses. "61! -The CY A .cites additio~ optio~ available to the eourtt in,c1uding .. . ... : 
'·. ·. . : . placiitg·thcpvard. ~~-the: supemsiQn:of)he l'fOb~f.i,Q.lf _ofti~ .who ex~es ~~oµ m ... ':· .-.·· 

~sel~ the appropri$ Jl~ent of.~e ~Qr, m1;d pl!1!;lin(I;,~ e~~~le for p~'Qation.into 
a neighborhood youth co~ction center i.n wp,icl). the.9.Y A~vide~ monetary asS).sUuJ.~.67 

Th~ seruite Floor.analy~isfor s13 2055 (S~ .. 1998, ca·6J2) stated that:accor&g to the 
author: · · · · · 

SB 681 [Stats.· 1996, ch. 6) imposed a fee schedule upon counties'for "low 
leve11r offenders.·sentto'tbe California YoutlrAuthority (CYA). The iµtent .. 
of the legililatien Wa8·to Pi'<>vide a monetary disincentive for sending "low · 
-level" juvenile offenders to the CY A. · Cleady, the Legislature wanted 
cmmties to treat, punish and house these offenders at the local level. 68 

The Legislative Analyst's 0ffice provided the following pertinent information regarding the 
test claim statutes: · · · 

Legislatioi; !lia~ ~0¥, ·~ff.ect in ~ Q9?. ~. sub~Jft1W!i'ur.. in~re~~·~e f'~es piµd 
by ~J~ti~ for fomm.J~~'l~s_ ~f;tjo~" qft~:~ei:& tb th¢ [CX,A-J app~ ~ 
be haVin;gi~ d~Sir,e9-~~~~~. Adbtl!siO~ ~less s,etjQiµl qft'.~~ p~gotj.~s 
are down signffi.can'tly,. and co~ti.,~,s ~ ~9~~ w'¥c~~ ~~;w~~ of 
local programmmg options for these of.fenders. Counfy efforts m thiS 
direction have been aided by~ availability ofover.$'100 million in state 
and federal· funds f'.oi: juvenile probation progranis. As·a result:ofthese 
successes, we reconunend'that the state maintaili ·the sliding scale' 
structure. 69 . ' ' ' ' . ' 

... Prior to the passage'of the legisiation,' dtiUtities'hlia a ~iig fiscaf 
incentive to !lend o:ffendeni to the CY A::·because they only paid. ii nominal . 
$2S ... montbly fee per· ward; · A.s a result, [CYA]·,commitrilents;·while often 
more expensive than other sanction and.treii.tment options, were.far less 
expensive from the counties"·perspective. · · 

· 66 Letter from M'.eg Halloran, Deputy Attorney General, on behalf of CY A, August 16, 2002, 
page4. · · 

67 Ibid. 
68 SB 2055 Senate Bill Analysis, S~te Rttles Cornixuttee, Office of S~te Floor Analyses, 
August 28, 1998, page 6. . 
69 Legislative Analyst's Office, Analysis ofthe .19~9~2000 Budget Bill, Criminal Justice 
D~artmental Issues, page 8. · 
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While.some· bounties develop~ their own locally based programs despite. 
these incentives,=other counties aJ,peare<i to be over-relying on [CYA]. · 

. co~ents. TIµs di~arate.us!lge cifthe.[OY.Al \\'.BB re.fleeted in the 
widely rBngirig first a:~sion:rate.s across countie~ ..... ;-. ......... · . " · . . . ·. ·.. . . . . . ... · . 

· : · · . . .. . , . .. ~e problems 'wi~ 'the prlci~_f~e stni~ ~ tfueefoid~": F,ifat, '.a large . .. " -, : : > "· , . 
· ·. :: ·. · · ··" .. .,: ·. body·ofre8earcliomjuvenilejusticepiogranis·sliggests'.that·mostjlivenile ·,." :.', ·-· .. ,.,.· .· ··,.." 

' · · · · .·· · · · · offendem Can. 8Iicl shc;>i.ild be hillidled in'lbCa:lly based:Pr9gram:8. In·parl; :. · · :. - · · . · : · . 
· · · · · · . ·" · "· 'this'fii bi:CS.us~ 1oCally biisecl'prosrams can wor'kimoi'e"closeifWitlithe· .' .... ·· ... ·. '. : .... , "":. - ... ,. · : .... · · .. · 

. offender, hl1i family,· and the comniUnity. Second, these locally based· · 
programs·~ to be le:ss .. ei})ens.ive than.. a [CYA] c.omnl.itment, which . 

. meant :that Sfate. futidirig was en&iuraging. counties tO use a more . . 
expensive as well as less· effective ·sanctj,onin.g option fot. many.offenders. 
F~Y •. ~ayei:sin ~9S~:79u;iti~:wlt4.l9~ ~Qµi.µisio~ rates fq~1es.s . , .. 
seno1¥. o~4~m,w~:PP.}'µ18 notJ>rify ,for tb~~ 1Q~ localfy};>asedppij91µ1, 
~ut~!?. fq~ a• ~f.tqe c.9$. c~:4(Q~.~9se qt9~. cpgritie~. with higher 
[CY~] ~sioll!I ra~,!!~, Ill. t!l~O~r to tJ;tqse sh\l~m.ip.gs, ,tb,e. . . . 
L~~~ ®te4,W ali,~*!'.psca).:iQc;yp.ti:ve~; f&Qed by co1,111ties with mQte 
cost-effectjy.r, poltcjes, th~bJ; encour11-gµ:ig counties to invest. in 
preventive and early intervention strate~ies.70 : .. 

... In the.~o years sine~ th~.~din~.~,~.f!l~ f~,took effect, it~ . . . 
siSJ?:W,c~y.r1¥1~Pt~.n1,111l,J?~ of~ •siqp.lJ t9 ;fl?.~ [CYAl, .· 

. Ov~1,jirst ,~¢9~1 in.l ~~7. w:~ ~:9 ~·~~ntJ9wer than in 1 ~9,~. 
· . A~.~jollS cijlta, for 1998 CQl,ltint1;e ~~ 199-7. trendil ... ~. · 

Noh:ihly have ovetall adi:tmsions· [to the CY A] ·declined,: but admissions 
for'the leasH1eriotis' Gffen.dendm.ve dropPed significantly. . .. l!F]irst.· . 
admiiisions:for the more serious offenses· declliled•by 1 S' percent, while 

· admissions iii. .flie less serious offense ·categlilrles .declined by 41 percent. .. 
This'change suggests' that counties have responded to the sliding scale. 
fees, but'have not beeti;d¢etred by the increase in the·monthly 'fee from 
.comw..i:ttin& more seriqµs Q;f1~~i;\e.~s whim.ii..Pprop.tj11,te.~ 1 • 72 

. . '· . 

In the case 1:1f L~itrMdr;tlie·Supiietne C1:1\irt'reoogniZed that•a ''new program or higher level 
of service" within the meaning of article xm ·B, section· 6 could .include a shift in costs from 
the state to schotihiiirlrl.cts for the ·inn:Pose of funding state schools forithe• handicapped, 73 and 
remanded the case to ·the Comiilis!iion for furtb.er··&dings regarding whether the school 
districts wete.''mandated" by the statute in questiottto make the oontributions.14 Article 

70 Id. atpag~ 10.'. .. · . . 
71 'id. at pag~sJ 1;!2~ 

' .. , .. 

. 
72 Reports ~fthe Legislative Analyst are cognizable 'legislative history for purposes of 
statutory construction: Aguimafang v. California State Lottery (1991) 234 Cal.App.3d 769, 
788. . 

.. 
73 Lucia Mar, supra, 44 Cal.3d 830, 836, 

.. ·74 Id. at pages 836-837. 
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. . . ·. 

· XIII B, Section 6, subdivision (c), also requires reimbursement for shift of cost cases if the 
·program is ''requirixt.. The question of whether a statute imposes a mand8.te was addre~se<f m . . e 
Kern High Schoo/D~t. There, the Supreme Court held that the requirements imposed by ~ · · 

. . test cl~ statute are not state-lll8Ddated if the clainiaiit's.p~cip~tion:m:the Untierl~~ ·. · 
.. program is Yoluntary.:'5 . The co:urt·stated:, : c ..• .- .• :, . . . . · · · · · 

. · .. , : ·:· .. ·:, · ·· :· .... '[TJhe.~~pci.int·;,: is-that ~ti~iti~iln~ertakeD.~~the·optfo~~o~-tli~cretibn·iif ~-·:._,'.· · · · :.;·, · ·· , . 

.. 

. ; · .... local gcfveinnierithl .entity (that is;acti~Ds un~ertaken Withdutai>.y.legaI. . . . :. . ,.: .· \ . 

. .... · .. ···: "'compwsioii·oftbieat"ofperialt)r for nontJartfoipation)ci.o·notiiigget Ii state'' .. · ... , ·. •. :· - . 
mandate and hence do not require reimbursement of.funds.:... even if the local . '. _:. · ·· 
entity is obliged to incur-costs as a result of its discretionary decision to· 

. participate in a particular prOgra:m or practice. JiCiting City of Merced :v. State. 
of California (1984) 153 Cal.app.3d 777, 783.] 6 . · · · · 

Here, as noted above, there is no legal oompuision beeause no state law requires the counties 
or the juvenile courts to commit category 5 through 7 juvenile offenders to the CY A; and the 
juvenile court's decision is based on recommendations from the county probation department 
which consic;ler, among other things, available treatment options within that county. There is 
ample evideiice in the record, particularly :from the Legislative Analyst, and in the law 
indicating that counties do Di fact have discretion to effectuate placement options other than 
CY. A for these juvenile offenders. 

The cases have further found that, in.the absence of strict legal compulsiOn, a local agency 
might be "practically" compelled to .take an action thus triggering costs that would"be 
reimbursable. In Ke1'J1 High School Dist., the court stated that although it analyzed the legal 
compulsion issue, the court found it "unnecessary in this case to decide whether a finding of 
legal compulsion is necessary in order to establish a right to· reimbursement under article 
XIIl B, section 6, because we conclude that even if there are ~ome circumstances in which a 
state ·mandate may be fo"und in the absence <f{ legal compulsion, the circumstances presented in 
this case do not constitute such a mandate." (Emphasis added.) The court did provide 
language addressing what might constitute practical ci:>mpulsion, for instance if the state were 
to impose a substantial penalty for nonparticipatioii in a program, as follows: 

Finally, we reject claimants' alternative contention that even if they have not 
been legally compelled to participate in the underlying funded programs, as 
a practical matter they have been compelled to do so and hence to incur 
notice" and agenda-related costs. Although we do not foreclose the 
possibilitY that a reimbursable state mandate might be found in · 
circumstances short of legal· compulsion -. for example, if the state were to 
impose a substantial penalty (independent of the prograin funds at issue) 

· upon any local entity that declined to participate in a given program -
claimants here faced no such practical compUlsion. Instead, although 
claimants argue that they have bad "no true option or choice" other than to 

75 Kern High School Dist.,· supra, 30 Cal.4th 727, 731. · 

· 76 Id. at page 742. 
77 Id. at page 73.6 . 
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..... -

participate in the underlying.funded ~Cati()nal program8. the asserted · . 
compulsion in this case stems ~~y Jroo.i the circumstance thatclsjmarits .· . 
liave found the benefits of various fllnded progrt!IDS ''too good to·refuse" -:-· · 
even though; 'as a condition ofprci~.p.Brtlcip~tlo~1h~y hav~ been.forced . · .. 

. " -. to linour:11onie cos,ts .. -bn the fiWts presented,.the cost ofeompliance"witb;. .. . · · ; · 
. : ·.· ... ,"eo~(ijtiQtJ,s 9r'partjcipatit;1.n:in~c;i:fun®.d:pi:o~Joe~ n,9t at:n~.unt.tci a,..::,- ..... , .: .. ·:. :.: .... · .... 
. ' ~Ur&able state mandate .. ,(lfutpbalifs.in.origfual.J"r·:' . •' · ... ' '. .,; . :'. '.. ':··,:·:.: : ... : ' .- . . 

· ., .. · ·· ··· ....... :The co~ ~.cioiirilfili~trtfiltt;tniriMfue·cifc~c~ ffiii:~o\is·eas~ wlifch:·f~Unaa ...... , . .. :.: .. .. · ·-
state mandate existed, 79 the Kern claimants ''have not faced 'certBiil ahd·seVere . : . penalties' · 

• 

such as 'double ... taxation' and other 'draconian'. consequences."80 .. ' '· .. ·· . 

The 2004 San Diego unif;ed Scho~l Dist.' case furtber.Ciarifie<fthe Supienie.Coi.Irt .. s views on 
.the practical compulsion issue. :In that case, the test claim: ·staiutes·recj_Uired K• 12 school ,· 
district$ to afford.to· a student specified hearing·:proced~ whenever an t:Xpul.sion- · . " 
reeoimnendation· was made and before a student could be expelled. 81 The· Supreme .Court held 
that ·hearing-costs incurred as a: reSiilt of statlitorily required expiilsioil reccimmendations, e.g., 
where the student allegedly possessed a firearm, constituted a reimbursable st.ate-mandated 
program.112 Regarding expulsion recommendations that were discretiOil!!rr,; c;>p. th~. P~. Qf q:ie 
district, the court aclo:iowledged the school district's arguments, stating thaf lli'the absence of 
legal compulsion:.; comptil.sionmight n~ertheless be found when a school di.Strict exerCisoo its 
di~on in deciding to expel a student for a serious.offense to other students or property, in 
light of the state constitutional requirement for K-12 school districts to provide safe schools.B3 

illtimately, however, the Supreme Court decided the ~scretionary expulsion issue on an 
alternative basis. B4 · 

'. 
In.summary, where no "legal" compulsion is set forth in the plain language of a test claim 
statute or regulation, the courts have ruled that at times, based on the particular circumstances, 
"practical" compulsion might be found. Here, as noted above, a commitment to the CY A is 
not legally required.. Nor does staff find any support for the notion that claimants are 
"practically'' compelled to make the underlying CY A commitment on a theory that there is a 
strong safety reason to do so. In fact, the circumstances here are substantially similar to those · 
in the Kern High School Dist. case, where the district was denied reimbursement because its 
participation in the un4erlying program was voluntary: no "certain and severe" or 
''sub~tial" penalty would result if counties use placement options other than CYA for their 
low-level juvenile offen,ders. On the contrary, the test claim statutes establish higher costs for 
commitment of low-level offenders to the CYA., thus deterring such commitments. 

· 78 Id. at 731. . . . 
79 City a/Sacramento v. State a/California (1990) 50 Cal.3d SL 
80 Kern High Schqol Dist., supra, 30 Cal.4111 727, 751. 

Bl San Diego Unified School Dist .. , supra, 33 Cal.4th 859, 866 .. 
82 Id. at pages 881-882. 
83 !d. at page 887, footnote 22 . 

.. 84 Id. at page 888. .. 

· 02-TC-01 California YouJh AuJhority: Sliding Scale for Charges 
Drqft Stqff Analysts - Revised 

365 



Citing Lucia Mar, cl.aim.ant .argues_ that whenever the state through legislative or ~gUl.atory 
action "drastically Ch&nges the basis for 'shared costs' that shifts.those· costs to local' l!Sencies, 
it has created a new program or. highe.rdevel of service that requires reimbumement"85 under· 
'article XIII B; section 6, ,How'evi;r," as:no~d in that~e and bl section:.~, ~bdivisiOil (c), the. ' ' 
program ·iii question ~ust be, .5'.i~it~ maridaied. B.ecai,is~ i:he 8dclitioillil sli~g s.~e ·~sfs fdr : ; . 

·: · C_Y ~ -co~ttn.~·of ~ate gory ~;1fu.'o~~-7.juv#.Je·~ffeJ:i4~~ p~ly r!:l.81.11,(fi-l'.tti. an. :undeJ:l)'4lg_ · .. :: . 
... · .. · . 

. . •· disCretii:lnary declsiori by ~if 09\mtk-*° •coifuhlt.'siiCbjU:vetiil~s t<l··:~e·.CYA, Staff· fin$. the 'te·st·. · · .. -
. ... ·· ... >· :c1~;~·d9'~t.~~~-~.c.~y,i)roir~or.high,C¢1W~fQ£1iervi~'!~.~e·~eanmg: ....... - . 

· · of artic1e XIII B · section .6.: · · · · · · , ." . · · . · · . · · · · ·· 
. . ' : 'i· •. :~ • . t ·. ·: . ,. . . ~ ·.. . .. ' ' . . 

. Conclusion · · · · 

Staff finds that additio'nal sliding scale eostS a8so9iated with commitment of categoey 5 · · 
through 7 juvenile offenders to :the· CY A were established by .the test claim statutes. However, 
these costs result-from. an:.underlying discr~onary deeision by, the local agency to place the· 
juveniles:witb:CYA'. .. the11efore, the test claim.-statutes do.not mandate :a "new program or 
higher level of service" Withii:i the meaning of artiele X:HI·B, section 6 of the CIUifornia · 
C0nstitution. : ·· · · · · · · · 

R.~~o-~m~i'idatioif° 
',: ~-." .. • •I ' ' 

Staff·recommends the Commission adopt 1:1µ9 analysis. to deny the. test cl~ . 

... 

~ ~. . • j i• 

·, 

BS Letter from Mark W. Cousineau, Supervising Accountant ill, Auditor/Controller-Recorder's 
Office for County of San Bernardino, January 22, 2003, page 2. · .. .. . 
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EXJ:IlBIT I 

Board of Corrections (5430) II 

- '•. 

Th~ state;s Bo~rd of Cori'ect!ons oversees.the operations pfthe sta,te's ~GQ ,local jails. It does this.by lnspeetlng ·.. · . 
. facilities blerinlal.ly, establishing v.ar1'01,1s s~dards, lncluc{lnirstaff t~lnlng; ·and Gidminlsterln.Q state and federal fund~ .. 
for jall .and juvenlle . .detentlon. faclllty .construction. In addltlon, .. the bo.ar.d maintains.data on the state's jails and. · . . . 
·juvenile hatls. The;boa·rd·also sets standard& fOr, and .lnsj:iects,local juVenll~ deten~lon faclll.tles, and Is respqnslble ·for· 
the adm1n1strat16n of two ju\ienlle justice grarit programs. · · : ·. : ... : : · · · · · · .. · 

. ,.""; ·.··· •· ... ··;:·: ... .. --: ... ~\. . ..... _~_.;._ .... _ . . -... :• ·,· ·. ·--·~· :.·-: .·:·.··· .·~~ .. ' ·=·~· -·~·-'"•'•1.' .... _ .• ·. :.-· .• _.; ••. , ... • ..... ·~·-·· • "• •.. 

. The budget p~poses e~pendltures of $144 million In 1999-00 ($71 mllllon f~m th~ General .Fund), This Is about 
$7 ~.a ml Ilion, or 108. percent, more than. estlm.ated. current-year expenditures. The l"!crease Is due to (1) the . 
Implementing of several law enforce,ment .and juven!le justice local assistance grant programs authorized by -the 
Legislature last year and (2) provl ding state and federal prison construction funds to jails and .local juvenlle detention 
facllltles · · · · · · 

Board Responsibilities Have Increased Dramatically 

The Board of Correct/oils has.been assigned responsibility for distributing almost $200 million In local' 
ass/stance funds In the current and budget yeam. These funds are for grants for juvenile crime programs, 
grants ·to counties to redu~ the population of mentally Ill offendets In the Jails, and grants to counties for 
Jail construct/on and juvenile facility construction and renovation. The board Is requesting 10.1 positions 
In the current year and l3.l positions In the budget year to administer these grants. The Governor's · 
budget does not propose funds to expand the .programs In the budget year, contrary to statements of 
legislative Intent Included In the measure that established and funded several of the programs. 

T aoposed 1999-00 budget for the board Is more than double Its expected expenditures for the current year, and . 
t. .. rent year expenditures are estimated to be 72 percent higher than In 1997-98. This dramatic rate of Increase 
reflects the significant Increases In responsibilities which the board has absorbed In recent years. The majority o.f 
these new funds have been· appropriated to the board to distribute to counties for a variety of new grant programs 
related to juvenile justice and local correctional facility construction, renovation, and management. 

Juvenile Justice Grant Programs. The board Is currently administering two juvenile justice grant pf9grams--the 
Repeat Offender Prevention Program (ROPP) and tlie Juvenile Crime Enforcement and Accountability Challenge Grant­
·whlch ~lstrlbute state funds to county probation departments for juvenlle justice-related ·demonstration programs. 
The ROPP program was Initiated In the 1996-97 Budget Act with an appropriation of $3.3 million dollars for seven 
counties (Fresno, Humboldt, Los Angeles, Orange, San Diego, San Mateo, and Solano). the program Is based on 
research conducted by the Orange County probation department Indicating that a significant proportion of juvenile 
crime Is committed by a chronic 8 percent of the, offender population. Each of the projects funded .by this program Is 
aimed at Identifying and Intervening with this population at an early stage (at the beginning or. before the onset of 
their offending). The 1997-98 and 1998-99 budgets.provided additional funds to continue the program untll .2001 
($3.4 mllllon and $3.B mllllon, respectively), and the 1998-99 budget added the City and county of San Francisco as 
.a grantee. The board Is requesting a partial position In the current and budget years to handle the workload 
associated with the· addition of San Francisco and the extension of the program 

The Juvenlle Challenge Grant program was estab.llshed by Chapter 133, Statutes of 1996 (S.B 1760, Lockyer) with an 
Initial 1996-97 Budget Act.appropriation of $50 million to fund a five-year program cycle. This first round of funds was 
dlstrlbL,Jted to 14 counties to furid 29 different community-based demonstration programs targeting· juvenile offenders. 
The programs were selected through a competitive proeess In which 52 counties applied. In .1998-99, the Challenge 
Grant program received an additional $60 million which will be distributed again on a competitive· basis very similar to 
that employed for the first round. The board has requested position authority for three positions In the current year, 
a"~" .9 positions In the budget year to administer this program. The positions would be supported by the funds 

·1 appropriated to the board for administration of the grants. 
. ' . .· ~ 

The 1999-00 Governor's Budget Includes no additional funds for the Challenge Grants. However, Chapter 325, 

. . . 37-1 
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Statutes of .1998 (AB 2261, Agular) .expressed the Legislature's Intent to appropriate at least an additional $25 nillllon 
annually to the program through ~001-02. During the first round of Challenge Grant funding, the board received . 
proposals requesting over $"137 million for the available pool of $so mi11101i;·The board ant1c1pates that the deman A 
for Challenge Grant funds wlll again .far outstrip the $60 million currently available. Awards for the second round o. • 
the Challenge Grants wlll be made In May l.999. · · · · · 

Both of these. ~~gram~ ~~quire that the~redplent coun~les unde~ke a rig~rous·q.iJantltatfve evaluation desl~ned.~o . 
r:neas.u~.e t~e :o.\ri:ci>ll:le~ ·of the v~r:iou~ .Pl'."09ram$;.The.fl.n?r reP.Qr:t ·for tti.e first routid ofth~ ChaU~n9.e. G~nt program -Is . 
due to the Legislature by.March 1, 2001; and the flna! report on the. A:OPP Is. due on December 31, 200LThe findings .. 
of the!!.e.rep.ort!!.Wll.1 b.e.c!mPtirtant.as.the ~gls,ature conslcters.tne pr.op~r role:.for.the-sta~ln.f1,mdlng juvenile.justice ... 
programs.. · · · · 

Mentally l!f Offender Crime Reduction Grant.Program. The Mentally Ill Offender Crime Reduction Grant · 
program Is designed as a demonstration grant project to aid counties In finding new collaboratlve strategies for more 
effectively responding to the· mentally Ill offenders who cycle through already overcrowded county jalls. Chapter SOi, 
Statutes of 1998 (SB 1485, Rosenthal) created the program, and requires the board to develop an evaluation design 
that will assess the effect of the program on crime reduction; overcrowding In jalls, and local criminal justice costs. 

Chapter 502, Statutes of 1998· (SB 2108; Vasconcellos) appropriated $27 mllllon for the program, and Chapter 501 
expressed the Legislature's Intent to appropriate an additional $25 mllllon for the program In the budget year. 
However, the Governors budget does not Include any addttlonal funds for this program~ · 

The distribution _of the grant funds wJll be on· a competitive basls,·arid Includes a planning grant process that allows 
counties.to rece_lve funds In order to assess their needs and develop programming proposals. Because 45 counties 
applied for and received Initial small planning grants and at least two others appear likely to apply for demonstration 
grants, It Is likely that the' demand for the demonstration grant furids will outstrip the $23;7 mllllon currently 
available. Grant awards for this program will be made In May 1999. The board Is requesting one position In the 
current and budget years to administer this program. ;_ • 

Violent Offender Incarcera tlon/Truth-ln-Sentenclng Grant. The Violent Offender Incarceration/Truth-In-· 
Sentencing (VOI/TIS) Grant Program Is a federally funded program t!iat distributes money to states to construct or 
upgrade state and local correctlcinal facilities. Under this program, states can spend up to 15 percent of their grant for 
local adult or juvenile facility construction. However, If the state declares that there are exigent circumstances, a state 
can use up to the entire amount for local juvenile faclllty construction. 

In 1998, the Legislature enacted Chapter 339 (AB 2793, Mlgden) which declared exigent circumstances, awarded all 
of the 1998-99 vo1ms funds to counties for adult jall and juvenile detention "faclllty construction, and announeed the 
Legislature's Intent to distribute the 1999-00 VOi/TIS funds In the same manner--15 percent for jall construction, and 
85 percent for juvenile facility construction. However, the Governor's budget does not Include any proposal· to expend 
the 1999•00 federal funds. The board estimates that by 2002, the counties wlll need to spend an additional 
$735 mllllon for local adult and juvenlle facllltles. The board will award the 1998-99 funds In May 1999. The budget 
Includes three positions lri the·current year and 3.9 positions In the budget year to administer these funds. . 

. . 
Juvenile Hall/Csmp Restoration ·Program. Because the need to restore and maintain existing juvenile facilities ls 
at least as great as the need to expand existing bed capacity, the Legislature enacted Chapter 499, Statutes of 1998" 
(AB 2796, Wright). This measure appropriated $100 mllllon In General Fund monies to support .renovation, 
reconstruction · and deferred mal ntenance for juvenile halls and camps. The board wlll distribute these funds on a 
competitive b;sls In conjunction with the federal VOi/TIS funds available for juvenile facilities. Funds for this program 
are also expected to be awarded In May 1999. The boa~d Is requesting· three positions In t~e current year_ and 3.9 
positions In the budget year to a~r'nlnlSter these funds; . 

i;=========:::='' 
372 

http://www.lao.ca.gov/analysis 1999/crimjustice/crimjustice_depts2_anl99~html· 1/10/2007 

• 



~AO Analysis ~f the 1999-00 Budget Bill Criminal Justice Departme~tal Issues 2 Page 3of17 

~ .. Board of Prison Terms (544.0). I\ 
~~~==================~~-===~ 

·:the 8oari:tot~is6n·T~nns.(sprj .Is ~o.mpos~i:f.:6t.nln~·memb~r5 appolnteq bytb~·.Gov~rt')d~-.a~d.conflrmed by.the• 
. senate fur terms offour .. years~The BP;l"..conslders· parole release for all persons sent!'ln~d tQ s~ate prison under the •- - :· .. 
Jndetermlnatf!·seiitl!iiclng· 1aws. Thi!'BPT may also si.Jspehd or reyoke the pai"Olf:!' of any:prlsonE!r utide"r'!t5"JiJrlsdtct,loh·. ' ., ·_ 
who has\ilolated pai-ofe. Iri addition, \:fie .BPT advi'ses the Governor on appUcatlon·s for clemency and helps screen · · . 

: prison 1nm·ates wfio ·are'schec:IUled _for parcire to· detehiilne lfthefare sexually v101ent predafoi:S subject ~o):icitentlal --· 
. clvll commitment. - . . .... . " · ' · . · . : . _ -. · · 

-Th~ prop.9seil999"'.0£1 Govemots Budget f~r the support of th·e BPT Is· $15.S mllllon from the General r.=und. :This Is 
an lncrea·se of $778,000, or 5.3 percent, above estimated expenditures for the current year. The proposed current­
and budget-year Increases are primarily the result of the steadily Increasing workload for hearing cases of parole 
violators and Indeterminately sentenced prison Inmates. In addition, the budget requests additional staff and contract 
funding related to expansion of the state Mentally Disordered Offender (MOO) program. This program commits prison 
Inmates who are seriously mentally Ill to state mental hospitals (we discuss this proposal below). 

Rate Increases ·for Evaluators Should Be Rejected · 
. " _; .'·. .~ . 

We recommend.approilal of the Board of Prison Terms (BPT} request for $520,000 for- two new staff 
positions and additional contract funding related to expansion of a state program to commit mentally 
dlsorderedeoffenders nearing the end of their prison terms to state mental hospitals. However, we 
recommend reducing by $100,000 the funding proposed for rate Increases to private psychiatrists and 
psychologists paid to evaluate these offenders because BPrs concern that It Is being outbid for these 
~ aJies by the --Department of Mental Health (DMH} ls.better addressed by granting part .. of the BPT rate 
1 . • se, but also lowering DMH's rates to equal the new BPT rates. · . · -

... ' 

We.further_recommend that DMH report at budget hearings on where and how DMH will hold the 
addltlonai .mentally disordered offenders resulting from this expansion of the commitment process. 
(Reduce Item 5440-001-0001 by $100,000 and reduce Item 4440-001-0001 by $137,000.) 

The BPT Role In Commitment Process •. The MOO program was established by Chapters 1418 and 1419, Statutes 
of 1985 (SB 1054, Lockyer and SB 1296, MCCorquoda!e) to commit mentally Ill prison Inmates to state mental . 
hospitals •. To be deemed an MOO, an Inmate must have committed one of a number of specified violent crimes, be 

_nearing release on parole, haye a severe mental disorder, and pose a substantial danger of causing physical harm to 
others If released to the community. Also; In order to be committed as an MOO, the offender must have been 
receiving mental health treatment In state prison for at !east 90 days In the.year prior to his or her anticipated release 
da~. · 

State law provides that.BPT must certify that an Inmate being considered for an MOO commitment meets the 
necessary criteria. The BPT schedules and coordinates the evaluation of such offenders by psychiatrists cir 
psychologists representing DMH and the California Department of Corrections (CDC). If the OMH and CDC evaluators 
disagree about whether an Inmate Is eligible for an MOO commitment, state law requires BPT to solicit the opinion of 
two other, Independent evaluators to resolve_the matte_r. Both must concur In an MDC» commitment If It Is to proceed; 
otherwise, the offender .would likely be released on parole. · 

MDO Worlcloa!l Increasing. The BPT has requested a General Fund ·augmentation of $620,000 to hire a staff 
psychiatrist and office technician and for additional contract funding to help address an Increase In Its projected MOO 
workload. In response to recent court decisions, many more Inmates are now receiving ongoing mental health 
tr.ent at CDC Institutions, with the result that the number of offenders approaching their release dates and 
1 lally eligible for MOO commitments Is growing significantly. Accordlngly, CDC a11d DMH also propose to Increase. 
the efforts to commit more such offenders to state mental hospitals as MOOs Instead_ of permitting their release to 
the community on parole. · 
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The BPT has requested the two new positions to coordinate this expansion of MOO-related activities. It' has also 
requested the contract funding necessary for It to address the resulting Increase In Its evaluation and hearing 
caseload. . · · . · · . · .· . · · " · ··e 

. Pi-o'posed Rates Sh~u/d Be Reduced. o'ur analysis of DMH data documenting r~cemt MD~ easeioa'd trends 
demonstrates that. the $177,900 soug_ht fortjle addJ~lonal·stafflng and $1~5,0PO so4ght for !~creases In lts·hearlng 

·and eva.fuatlon workload:are justified. However, we .nave amcluded that an addltlonal $-318,000 .. sought by BPT to. 
· !r:i!=re~i;~ th.E! r~t~ .It .P~Ys. psyclJl~trls~ j;ln,cj p~ye;:l·!9Joglst1? ~o condu~ MDQ eyatua.tlons Js. n,o~ jllstlfjeci an(j ,'sl'.iou Id· tie 
.reduced. by ~lOQ,OOD.: . . - : .:. '. ·~ ·. •: · · . · 7 ... : .. -,·:::.. . .. .. :... · ·: /. :· :: ". ..-... : . " :.... . , " :'. .. ., · ·,· •·· : .. · · · 

·, ~· 

~-~ BPT· ·b~~~d ·its -~q~e~ o'~· the·i~;~re~~l~g · iffrfi~u1t.( .. it·h·~s ~~~~~e~c~d 1~ fin.ding ~1in1~1-prof~s~1o~~ls t~ ·~~~d~ct its 
evaluations. According to BPT, this difficulty stems from the fact that the psychlatrlsts:and p·syi:h61oglsts who have 
be~n performing this typ_e of work have been offered higher rates for similar wo.rk by DMH. The BPT noted that, while.: :. 
It has beeri paying a-flat. rate of $320 per MOO evaliJatlon, DMH has been paying $614 for MOO evaluations and 
paying im average of $1;500 for evaluation.of offenders being considered for commitments under the Sexually Violent 
Predator program. The BPT has requested funding sufficient to raise Its rates to $568 per evaluation to reduce the 
rate disparity. · · . . 

The BPT's concerns about the disparity In rates appears to be valid. However, we belleve a better approach to 
reducing the gap would be to Increase the rate BPT pays for MOO evaluations to $490 (an Increase of more than 
SO percent), and to reduce DMH rates to $490. This change would restore BPT's basic rates to the.$400 leve~ they 
were at until a 1993 budget cut, and addltlonally provide the same $90 allowance for travel and court-appearance 
time received by DMH contractors. This approach would reduce the BPT budget request by $100,000 and permit a 
further $137,000 reduction In the OMH budget. Our recommendation to reduce the DMH rates paid for MOO 
evaluations Is discussed In our analysis of the DMH budget In the Health and Soclal Services chapter of this Analysts. 

No Plan for Holding Addltlona/.MDOs. We are also concerned that, while both the BPT and DMH are requesting 
additional funding to expand the MOO commitment process, the DMH budget does not provide additional funding t.' A 
hold and provide treatment for the additional MOOs that would result from this proposed expansion of cornmltme1':) W 
efforts. We believe It would be unwise for the Legislature to provide addltlonal funding for the processing of MOO 
cases unless there ls· funding and an acceptable plan for holding and treating these offenders. 

Accordingly, In our analysis of DMH (please see the Health and· Social Services chapter), we recommend that DMH 
report at budget hearings on Its caseload estimates for mentally disordered offenders, along with projected support 
and capital outlay costs associated with the growing number of MOO referrals. · 

Analyst's Recommendation. For these reasons, we recommend approval of a $520,000 augmentation for BPT for 
MDO-reiated positions and contract evaluations, with a reduction of $100,000·from Its original budget request. We 
also recommend that DMH report at budget hearings regal-ding the operating and any capital outlay costs relating to 
the proposed ex.panslon of the MDOs In the state mental hospital system and Its plan for holding and providing 
treatment for these additional offenders. · 

·Department of the Youth A .. uthority (5460) 

The Department of the Youth Authority Is responsible for the protection of society from the criminal and delinquent_. 
behavior of young people (generally ages 12 to 24, average age 19). The department operates training and treat':. •. 
programs that seek to educate, correct, and rehabilitate youthful offenders rather than punish them. The departn J•' 
operates 11 li:istltutlons, Including .two reception centers/cllnlcs, and 'four conservation camps. In addltlo.n, th~ . 
department supervises parolees through 16 offices located throughout the state. 

' ' ~4 
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The budget proposes total expenditures of $392 million for the Youth Authority In 1999-00. This Is $3.1 mlll!P,J?r.9.r ':·f:. 
about 1 percent, more than current-year expenditures. General Fund expenditures are proposed to total $~~Q@l}lf9rufs 
Ir.A budget yeari an Increase of $4.S mllllon; or 1.4 percent;:abi>ve.exp~ndltures In 19.9B~99;':irbe·d~partr;nent's .. ·. 
~ 9'3ed General Fund expenditures Include $36.6_ mllllon<ln·•PropGsltlon·'.98 ·educatlonaH~ds-•. "The:V-01:1th,;Authorlty ., .. 
also estlmatesthat It will receive abo~t $~8 million In re.lmbursements In. 1999~00 .• These reimbursements primarily · 
come from thefees that counties p~y for the.w<11'ds ttiey send to the You.th Autl'.lorlty •. '.:·· . . .. . 
.. ·• : - ·: •.• ·.-:: ...... _· .- ·:: : ' : : .. : .. ~-.- .. ·; - - . :' .• -•.• ·· ... . : : •.• ·.:· ... ~ ... • ~!:;.;.•,;·: ...... :-3_.:\~.·f· .-··::-··~·:,~:/··~:: ... ;_ .... ·_ ··~-. - . · .... ·.· 
. The' prlmi3ry rt;a~on fort~~ sl~g_h~ .1~crease .1n.:General. Fu:nd ~pe.ndl ng .!.~.f\·$~·:,~BR~~~}t~ar,, -- . ·-~~.: J~ .. rnllllon of; a '. .. . 
· $25 11111llon app~prl a~lon provldej:I t9 the'.d~partm~nt ln Chapt.er·4~.~~·~~,~~~;W·J~,, ,,);:~e: "'''.~J.;Lf't) for · .• '. . · 
allocation to nonprofit organlzatlorii; for youth.shelters Is propose~.to.tJ;iJa:·e~P!i!r:t!'I. .\:l,Cl9... .ar,;·. . . , " · ._... .·· ·:.: ···=·. ·.··-· ..... :~ ··:.: ··" ··. ~.··:······. -:_-:-: -.... : ... · .. _·:···. ··.··- ~·'l:::.._..1.<rY-t.~~~~{(·:·:·,;-:~.~.:-~:~{ ~/':l::·<\:r·• .·:\.:"."'·:"~· ..... _-·:····.·- .. ·. · . 

. Approxlmat~ly 72 percent of th~ to~I f.~nds 111quested for the. de~~,~l~f'i1S. :(~f j{~; ,. , .,,~·1§i:tK ,, .. 
Institutions and camps and 16 percent Is for parole and com mun · Ices. T;heiriamalnlng ._l'Z· . t .. of total funds'. -

:::· ~:;~:~:::: edua~oo Prno<am. · .;M,;;v~~:~to~;~t~~;~;f 
Who Is In the Youth Authority? 

. • . - . . . . .· : ...... ~- i. . ' :_ . • ·' .. '· 1 

Most Wards .Committed fat: Violent Offenses. Figure 1 shows the Youth Authority population by type of offens~.. ·· 
.:.1i· .. .. -, .. :·:.- .. ·C ..•. ··,, '::· \ ~·: .. ·· 

•. :, ,, .... '·"! •.:.· b'l 

·. • ·-:;.r:., .. j : ....... ·-.:-· .· .. 
·•,I 

'• ··::1 ' ,._. ... ·: ....... ;",· 

... _: .. :• . .. · .. ~ .. -- .~. ·:·, 
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. ··-

In contrast, only .42 percent of the CDC's population has been incarcerated for violent offenses. The number of wards 
Incarcerated for property offenses, such as burglary and auto theft, was 22 percent of the total population. The 
number of wards Incarcerated for drug offenses was 5 percent in 1998, and the remaining 6 percent was lncarceratP •. 
for various other offenses. We believe that the percentage of wards that are Incarcerated for violent offenses will 
probably Increase In future years. This is because the state has implemented a sliding fee schedule that provides t .. _ 
counties with an Incentive to commit more serious offenders to the Youth Authority while retalni'ng the less serious 
offenders at the local level. Specifically, counties are charged higher fees for less serious offenders committed to the 
Youth Authority and lower fees for more serious offenders (we describe this later In this analysis). 

Average Period of Incarceration Is Increasing. Wards committed to the Youth Authority for violent offenses 
serve longer periods of Incarceration than offenders committed .for property or drug offenses. Because of an Increase 
In violent offender commitments, the average length of stay for a ward In an Institution Is Increasing. For example, 
the Youth Authority estimates that on average, wards who are first paroled Jn 1998-99 will have spent 31.3 months in 
a Youth Authority institution compared to 23.6 months for a ward paroled In 1993-94. This trend is expected to 
continue; the Youth Authority projects that the length of stay for first parolees Jn 2002-03 will be 32.3 months, a 
3 percent Increase. 

. . 
The longer lengths of stay are explained In part by the fact that wards committed by the juvenile court serve 
"Indeterminate" periods of Incarceration, rather than a specified period of Incarceration. Wards receive a parole 
consideration date when they are first admitted to the Youth Authority, based on their commitment offense. Time can 
be added or reduced by the Youthful Offender Parole Board (YOPB), based on the ward's behavior and whether. the 
ward has completed rehabilitation programs. In contrast, juveniles and most adults sentenced In criminal court serve 
"determinate" sentences--generally a fixed number of years--that can be reduced by "work" credits and time served 
prior to sentencing. 

As th~ Youth Authority po~ulatlon changes, so that the n~mber of wards committed for violent offenses makes ~ p a 
larger share of the total population, the length of stay will become a significant factor In calculating population. . 
growth. However, as we point out In our analysis of the YOPB, not all of the increase can be attributed to a change 1n 
the population mix, as less serious offenders are experiencing even sharper increases 1n their lengths of stay tha11 & 
more serious offenders. · . . · • 
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Ward Population Continues to Decline 

· A~uth Atrthotlty;s lntit~utlonai population conti~ued to dec',.,;.se In the current .year-and .It Is ... · .. · . 
. p~cted to decline f1irther·~ver the ·next several years ·until June 2001, at .which point It w/11 start to . 
. Increase. The Youth Authority's fOrecalit Is to have 7;510 wards at the end of th·e budget. year and 7,880 

.·Wif~S.ln.200.2•03~.·-~ '.·:·. :;. :. ;: .·. ~ .. ·' ." : ... '.·.:' : ...... ·.: ..... <··.:· · .. '. ·:i~: .. · . ·. · ·.··· :._. · .. : ·_.: .: ··-.. 
Youth Authority parole l'opulat/f:!ns are·expected !o· decline.In. th.e·bu~et· year·to·about ·5;.0~0 ~~role es, : . .. · · 
a~d will.continue to decrease· to: about 4'865 parol11es ~~.the efJJf -of 2oe; ~03, !J!e decl!rJ.e Is duJ~ tO fewer . · 

·. Youth Autlfl)rlty admissions ·and· longer lengtlls, of st~ytr·tho~~:war.ds;~:r'ho· a~:\CU1'.'19n~Jl'.'ln.ca~rated~ · · · ·· · 

The Youth Auth~rlfy's :Septemb~r 1998 ward pop1.i°latlon ~~j~~lon~ ·,~filch f~~lthe·ba~:i~ for th('~999~·()~'\G6v~r~or's ·. 
Budget) estimate that the number. ~f wards an,d. Inmates hou~~9 _In th~)'o.;uth ~~~f'\orlty;.;~1.11 decr~)$·e.by·3.~{;,·or 
s percent, by the end ·of 1998-99, compared to 1997-98. A P,~marv ~-~~gn forJ~!.~ decltq.~ .In po(Wlatlon lfJ[ie 
Implementation of Chapter 195 which transferred CDC ·1nmatelhouse~1*i~ the Y9uth Aum;9.i/lty b~9k.Fo th$./~pc. In · 

· addition, Implementation of Chapter 6, Statutes·of 1996 (58~~1.,, Hu@)(!ncre~t .. !i!.Jthe ~.·.,,.~.j?. tha~-·ty.ntle~:;e.:~y·the 
state for pl_acement of juvenile offenders In the Youth Author1J •. The q!\'t.;fees .~~Qt lnt~,i~f.t:ect J ~'11..4.~.rv 1;)~.!:J.~7, and 
have had an Impact on Youth Authority commitments (we d1$~~$S the;l~fct of.'.\f\lf leglsf~t~on ln\Afr,;9.{e de~'~I ,below). 

. . ·, • .: . ·>1• ;,. ··•,~\ ·fl;{··. ·i1/i ' L . P.;c. . . . 

For the budget year through 2002-03, the Youth Authority pr0Jects th€1'fits poi:)iifatlon "4i·111 decllrie';and th~ifi grow 
slightly, reaching just under·8;000 Incarcerated wards on June'·jo, 2003. These eSt:lmates are slgnii'lcantly·IOwer than 
the projections made by.the:Youth·Authorlty In the spring of 1998 (which was:the basis for the enacted 1998-99 

. budget) and appear to fully reflectthe effects of the fee lacrease discussed below. 
,r·. 

While the Youth Authority Is experlenclng a significant decline In the number of. parolees It supervlse!rln the current. 
year, It does not expect a further significant decline In the budget year. Parole populations wlll decline by only 40 ca·· .or-· less than,!ll. percent, ln·the budQet year. -The number.of parolees wllJ ,continue to dec:llne slowly through 
~ Flgure;i2 (see next page) shows the Youth Authority's Institutional and ·parolee populations from· 1997,-98·. 
t.... h 2002.•03;-:··. ' . ' .... , •.... . "" . ..,., .. ,:· . 

Ward an<;J. Parolee Population Projections Will Be Updated in May 
' ·-· ~·-·-··· ·:·· ·. - ' ·_ . - . . . . . .. 

~:· .. . , 
Ward and Parolee Population In the Budget Year. The Youth Authority population Is projected to decrease by 215 
wal'Qs,.,917.B J>,~.r,<;:~11t,.tr.om1~tl~1~nd,gf~h_e ,cV.!Teflt. y~aL~9}he ·!!"~ ,p.~~~~e)J.\J,~J;leti Yeflt->11!~ l>H,c:jQ,~t.\P.):9P9~~ a.,11et .... , , . 
decreasf!!_ .. Qf, $ ~.4.m!f.llqn;{131rn ,~tiE~}~ene.~l,;;f;,1,1r;i~ .re{L~ctln.g tots. qe~~i!s~ Jn ,~he ..V:QH~@A4~pc;irtcy, .pQpu l~~!PO •.• Th.I:! dpUar:-. ·'· 
d~~ase l~ •. ~J~tl¥e.ly cfT).Q_g_~~ .. l'.!~qi,u~~. t~.e.le>,,U~.b A!J~.~Qf!!:Y l'!P.!? dfl!!;:lct~P qptti:>. cL(;i,~~.;;;iny J:io.u.11IT.JQ,Jllll,~. If! re$.p~nsi;i.t9 ..•. 
the projecte.9:·d~P'!.n. :1?.9PUlatlQn, Jn..:fa~; the b1,1dgt:!t ~ques,!:s a $!11a!I l')etJlicrease jn th~ .number .of. ~rltv; P.!'!rsonhel · 
staffl ng the lnstltutlom;.. . . . . , , . ... . , .. . \°' ... . , 

'· .. 

-0 
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f P7·i:fi!: ~w ;o;i :....;.__. 00.01 oi.ci:i ~ woii '~ j ~,..,.. ... ,".~ ....... 1 .. , ..... v,. ... ~ ... >l:t"""""-in='llT.l>,,. ... ~, .. ....,...,l:! .... ~ .... 1-.1·~"·w"""''"""'7*""''"""111o111=-.,., .. ,,..,,'#1 ..... "."'..,...'""''·'""""'·rl!l>'~ .. ..,..J The department will submit a revised budget 
proposal as part of the May Revision that will reflect more current population projections. These revised· projections 
could affect the department's request for funding. To the extent that population decline Is greater than currently 
assumed, It could necessitate closing a housing unit or one of the department's 16 parole offices, which would result 
In substantially greater savings. 

In recent years, Youth Authority projections have tended to be somewhat higher than the actual population,' lead I no 
to downward revisions for the future projected population. For example, the projection of the June 30, 1999 · A 
Institutional population projection dropped from 8,315 in the fall 1997 projections to 7,830 in the spring 1998 · .V 
projections, and currently st.ands at 7,510. 

These decreases appear to be partly caused by the changes In Youth Authority fees. While these changes appear to 
have stabilized, there is sufficient uncertainty to warrant withholding recommendation on the budget changes 
associated with the population size pending receipt and analysis of the.revised budget proposal. 

Youth Authority Fees Charged to Counties 

Legislation that took effect in 1997 to substantially increase the fees paid by counties for committing less 
serious offenders to the Youth Authority appears to be having its desired effects. Admissions in Jess 
serious offense categories are down significantly, and counties are moving to increase their menu of local 
programming options for these offenders. County efforts in this direction have been aided by the 
availability of over $700 miliion in state and federal funds for juvenile probation programs. As a· result of 
these successes, we recommend that the state maintain the sliding scale structure. 

In this section, we review the 1997 legislation that Increased fees paid by counties for commitments to the Youth 
Authority. We begin by describing the fee changes and outline steps taken to provide additional funding to counties 
for juvenile justice programs. We then discuss the effects of the fee changes on both the Youth Authority and the 
counties. This information Is based on. our review of data and discussions with Youth Authority staff and county 
probation departments. We follow this with our conclusion about the ·effects of the fee reforms and several 
recommendations to the Legislature based on our findings. 

Legislation Increased Fees Counties Pay for the Youth Authority 

Effective January 1, 1997, counties are charged new and higher fees for their commitments of juvenile offenders to 
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the Youth Autho.rlty. These fees were enacted by Chapter 6. 
. . 
fAto the enactment of Chapter 6, counties paid a monthly fee of $25 for.each offender sent to the Yo!-lth Autho.rlty._ 

. ·~ee was set In .1961, and. was Increased to $150 by Chapter 6 In order to.take accoul)t of Inflationary cost . ··. ·· · 
. Increases to the Youth Author!t)i. In addition; Chapter 6 established a .new "sliding scale" fee structure which requires · · . 
. oountles to pay a :percentage Of tlJt:1 per.capita-monthly Cost of.wards with leSS·SerlOUS offenses V.:hO are committed to ·; 
the Youth Authority •. · · · .. :; . .. ' · · · · · · . .. . · . ; · · · · · . · 

.·' .-~ ... ::·. '..- · .. · ....... : ... _ :·:;: ... _ ... -.·. ··.-·.,_:· ... ~'. ·-····.-: ....... ·· ... ::. .. ·: _:·:·~-~\· ... · "::· .. ~---.~.: ... -··: .. · .. ·_._:· .·· ..... -···:··_ .. -:~.-: .. -. ,:::::.···' .. .-_· .... ;' . 
.. si/dlngSf:B/e Fees Ba~ed.on .T}lpe of Offender; Th'e'slldlng'stale feef; are determlned'by the.YOPB'based on'.the:·· . 

.. category .. ttJat:a war~ Is. ii!SSl~p1e.d t~ .~t h.ls.lnltlaj Pal'Qle be:>~rq h~C!rlng. :[.he .be.a.rd a!iSlgJ'.ls. e~c!1ju~.enlle ccm1mltteQ. to .. , · 
. the jurisdiction of the .Youth Author:lty a category numbei'--from I to VII--based on the seriousness of his commitment 

offense. Because most juveniles are committed on the basis of their: entire records, this number woufd correspond to · 
the mosf serious offense In their records, not necessarily their most recent offense .. Generally, offenses In categories I 

· through IV are conslden:!d the most sei-lous, while categorlesV through VII are less sertous. Figure 3 provides typical .. 
examo1es of the offenses In each cateoorv. .. 

Flaure 3 
Youth Authority Wards-·· 

Categories and Tv1>lcal Off8nses 

Ward Monthly Charge t 
Category · Typical Offenses Baseline PCD8 Countv 

I ::.:.,:.:..· Murder, torture, kidnapping resulting in death 7 years 

II Voluntary manslaughter, child molestation, 

• 
~ .... ~· · kidnaooingb l4years 

.. 
Rape/sexual assaultb, carjacking 3 years 

... 
IV ... Armed robbervb, arsanb, drug selling offenses 2 years 

v Assault with a deadly weaponb, robberyb, · 
·'"°Ii·~~· 

~.'- residential burglarvb, sexual battery · 18 months 

VI 
... 

Carrying a concealed firearm, commercial 

burglary, batteryb, all felonies not contained in 
categories 1-V 1 year 

VII Technical parol~ violations, all Qffenses not 

contained in categories I-VI (for example, 
misdemeanors} 1 year or less 

a . 
Percle consldera!lan data. 

b . 
If Offense results In subatanUal Injury then ft wo~ld faU Into the more ser1oua adjacent category (for example, rape Is generally a category Ill offense, but a rape with subs~ 

lnjUJY ta a categary II offense). 

Commitments of wards In categories I through IV are billed the $150 monthly fee. Category V commitments a·re billed 
t~ counties at 50 percent of per capita cost ($1,300 per month), category VI at 75 percent ($1,950 per month), 
t.Wategory VII eommltments are billed the full cost of the commitment {$2,600'per month). 

. 379. 
http://www.lao.ca.gov/analysis_l999/crimjustice/crimjustice_depts2_an199.html 1/1012007 



LAO Analysis of the 1999-00 Budget Bill Criminal Justice Departmental Issues 2 Page Hl of 1 7 . 

Legislation Enacted In 1998 caps the Fees. This fee structure was modified somewhat by Chapter 632, Statutes 
of 1998 (SB 2055, Costa) which froze ~he per capita costs on which the sliding scale fees are based at the levels In · 
effect on January 1, 1997 ($31;200. per year). This legislation was ·eriacted In respcir)se to county concerns about ,. A 
rapidly Increasing. per capl tci Costs as .a con.sequence 9f recent declines .in the You~h Authority population (the sma '. W' · 
the .ward population, the greater the. per capita .costs of the Yo.uth Aathorlty}. This legislation ensures that counties . · 
will n()t pay higher fe~s simply.because the ·population decl!ne resulttngfrom t!Je implementation of.the sliding scale 
generates l:ligher.per capita cost~,.Ho.wever,.as a result of this leglsiatlon; the Yo\Jth A,ut.horlty's relmbursem'ents from: . 
the counties ~lll:bi;i continua11v:.smaller than the st<!te's ai:tu~I cost$, a~ t;>oth Inflation and a declining population lead :. 
to-_in~~~~s~~·1np~r,ca~l~C:os.ts.'<:: "', :·:., ........ :·: .. · · '·····:, ·=. 0 • ..... • :····.·:· .. ••••• :. • ·:: 

·. •.' :·. :' ·, ' ... 

intent or s11ci1ng·sca1e teglslattoti~ 't'he sna1r;9 :sca1Ehegts1at1on was 1 ntendeC!· fo pi-Ov1Ci1{ec»untfes 'with .a fl scat· . ·· · 
lncen~lve to utillze and develop niore locally-based progran:is for. less serious juvenile offenders, and to reduce their : 
dependence on costly Youth Authority commitments. Prior to the passage of the legislatlon, counties had a strong . 
fiscal Incentive to send offenders to the Youth.Authority because they only paid a nominal $25.monthly fee per W'ard. · 
As a result, Youth Authority comnili:nients, whlle often niore expensive than c;>ttier sanction and treatment options, 
were far less expensive· from the counties' perspective. . 

While some counties developed their own locally based programs despite these Incentives, other counties appeared to 
be over-relying on Youth Authority commitments. This disparate usage of the Youth Authority was reflected In the 
widely ranging first admission rates across counties. Figure 4 (see next page) shows the 1996 first adm.lsslon rates to 
the Youth Authority .for the· 1s counties with the largest populations aged 12 through 17 years (the population from 
which flr5t admissions generally are drawn). The figure shows the large disparities among counties In the use of the 
Youth Authority that .existed prior to the legislation. · 

The problems with the prior fee structure were threefold. First, a large body of research on juvenile justice programs 
suggests that most juvenile offenders can and should be handled In locally based ·programs. In part,· this Is .because 
locally based programs can work more closely with the offender, his family, and the community. Second; these locally 
based programs tend to be less expensive than a Youth Authority commitment, which meant that state funding wa~. A 
encouraging counties to use a more expensive as well as less effective sanctioning option for many offenders. Fin. W' 
taxpayers In those counties with lower admissions rates for less serious offenders were payl ng not only for their oli> .. 
locally based options, but also for a share of the costs created by those other counties ·with higher Youth Authority 
admissions rates .. In response to these shortcomings, lihe Legislature acted to align the· fiscal Incentives faced by. 
counties with more cost-effective policies, thereby encouraging counties to Invest In preventive and early Intervention 
strategies. · · 

courify,co~mltmerm:Rll~to,YOuth Aut~oifly · 
Va ry:W:~IY. :ll.J~.r.·ro ;~ .C·!'t$nQ$ · 

&nl.fitt~ 
FfQ!lro 

IG:mt 

.~l'onltl c ""'° 
&>n J::ii;;jaitr 
. · 01:11ec,. · 
a;·n li'i49'1 

Abl!IOl.cb'. 
LcsA19$111 

W.'911iir!I 
Snaa~n1:1. 

$bnl::ltu1:1:-
·con1m.CHb 

si.n Bor=ldin> 
'lliilntu" 
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Transition Costs of the Fee Changes. Since the slldlng-scal.e legislation took.effect, the Legislature has . 
appropriated over $700 million for various county-based juvenile justJC:e Initiatives. These new funds do not directly 
ci··s the. Increased fees, but they. do help mitigate the finantlal burden by supplementing existing resources for 
t ping local altematlve programs to the Yo1,1th Authof'!ty. The.se lndude: __ . . - ... · _ . . .. . 

- . . . . ·. . '. - . ..·. . . . . . - '.. ., 

. ~ .. •Tempor~ry Assistan~·for.N~dy.,i=amllles (TANF.J. The ~eglslature has provided over $37,P_mlUlon)n · . -
federal iANF funds for. county_ .pri:lbatl on· department:S; $65 millJOn.of which 1s· eartnar'ked. for probatlo·n camps · 

: and ranches; The rest of the funds· are avaJlable on a block grant basis to county probation departments to . 
"· .. support; a wide. range or.~cilv1t1~·froliibas1c pr~ventton·~ ~ar1~us·t<1n·ds.-ofresl~ent1ar.P1~cement options; the.se .. 

- funds represent an· eicparislOri of monies previously available to·· counties under the ·prior. Aid to. FamlllE!,s with · 
-· .. r:ie1:1eridenf l:l1ifdreri· (AFDC) program: (thE! AFDC prograiri'.'was subsequently replaced 'by the'l!:alWORKS: .. - . 

[Callfomla Work Opportunity and Responslblllty to Kids] ·p~gram.)· Und.er .the prior.AFDC l?.rog~, these funds 
were claimed by county probation departments und~r federal Title IV-A (emergency assistance _program) from 
·1993 to·September 1995. Subsequently, the federal governmen(n()~lfled the countjest~at:juvenlle offenders .· 
would no longer be ellglble for these .funds . .When the· Cal WORKS program was Implemented, the state decided 
to reallocate funds from Its federal block grant to the .Counties. This reallocation was at a higher level than 
under the Title T.V·A program. The Governoros budg.et proposes $200 million for this purpose In 1999-00, the 
same level as In the current year. _ -

• •Juvenile Detention Facility Funds. Th~ Legislature has provided $221 million Jn state and federal funds to 
the Board of Corrections for construction and renovation of county juvenile detention facilities •. This amount Is 
comprised of $121 mllllon In federal Violent Offender/Truth-In Sentencing Grant money for county juvenile 
detention facilities and another $100 million from the General Fund for juvenile facility renovation, construction, 
and deferred maintenance. In addition, Chapter 339, Statutes ~f 1998 (AB 2793, Mlgden), expresses the 
Legislature's Intent to provide BS percent of federal fiscal year 1999 Violent Offender funds to the counties for 
juvenile fac;llltles. While this allocation has not yet been made, ltJ~ expected to be abciut'the same as the 
$80 mllllon .. 1998-99 award. However, the proposed Governor's bui;lget Includes ·no appropriation of the 1999 
federal funds. ' 

_ ·' • •Chal/engf#_~rants. The Legislature has provided $110 mlillon tci the Board of Corrections for the Juvenlle 
-·a.crime Enforcement and Accountability Challenge Grant Program. The first $50 million of this money was · 
. _ ~pproprlated In 1996 and awarded to 14 counties on a competitive basis to support Innovative juvenile justice 

-· strategies. _In 1998, another $60 mllllon was appropriated to further expand this program. These grant funds -
_ will be awClfded later this spring. Counties can apply for Challenge Grant funds for a wide array of programs, 

· -· but first the'y must convene.a juvenile justice coordinating council and undertake a local planning process In 
·-· order to accurately Identify the service gaps In their existing juvenile justice system. As a result, counties ·are 

able to receive funds for the programs that address their own Identified greatest ~eeds. Chapter 325, Statutes 
of 1998 (AB 2261, Agular) stated the Legislature's Intent to appropriate at least $25 mllllon annually through 
2001-02 for the program. The Governor's budget, however, does not Include any additional funds for this 
program In the budget year. 

• •Repeat Offender Prevention Program (ROPP). The Legislature provided $11 million dollars to the Board of -
Corrections for the ROPP. The purpose of this program Is to support· cou~cy efforts to Identify and treat youth at 
risk of becoming chronic juvenile offenders before they become serious offenders. The ROPP Is a pilot program 
that Is being Implemented In eight counties, and Is scheduled to be completed In 2001. 

Thus, while c6untles have been faced with new costs as a result of the sliding scale refomi, these costs--estlmated to 
have cost the counties less than $100 million dollars since the reform took effect--are far outweighed by the new 
state and federal funds that have been available to them. 

.-.-
Fees Have Changed Profile Of Youth Authority Wards _ 

Admissions In the Least Serious Offender Categories Have Declined Significantly. In the two years since 'the 
sliding scale fee took effect, It has significantly reduced the numbers of first admissions to the Youth Authority. 
Overall, first admissions In 1997 were 30 percent lower than In 1996. Admissions data for 1998 continue the 1997 
trends. These trends seem likely to continue Into the future. . 

•t,-ly have overall admissions declined, but admissions for the least serious offenders 'have dropped slgnfflcantly. 
As Figure 5 shows, first admissions for the more serious offenses declined by 15 percent, while admissions In the Jess 
serious offense categories declined by 41 percent. This change suggests that counties have responded to the sliding -
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scale fees, but have not been deterred by the Increase In the monthly fee from committing more·serlous offenders 
wheri appropriate.. _ _ · - · _ . 

P~lor Dlspa~ltles In ·Yo~h-Author/ty Usage Haile Dimlnlsh'd.Sl~nlf/cantly. The new fees .h;:ive also resulted .-.. 
more even distribution among counties of first admission rates for less serlOi.ls offenders (categories V through VII). 
An examln~tlon_ofthe first admissions rate In Flgure.6 mustrat!!s·these chariges·1_n.~he 15 .counties with. ttie.largest 
Juvenile populations.: this Change ensures that'those ·countles··that continue to rely he~vlly on· the Youth. Aathorlcy are 
pay1ng.a .. ·greatetsnare.cif,th!'i c.o~ lric~h'ed·as·_a-result'9t tho~e commitments •. .-: ·:. '· · . ·:. · ·' · • .. · ·. ' .. · . ·· · · 
•. , '. -· '•, , , ..... ····:· .. -.... -. ·:· .,,,, . - -~···· • ~· •. : • ·-·. . ·--···. ·: .v ... ~ , , ' .• ~. ~-··.. -··-

. .. ' . . ~ . ' . : .. - : . ,; .. . ' ... . '•_ . · ... 
........ . . 

. ftfr:StAdmisSbns $l9ri 1-AtlY· Oecltn•· 
· k\;··l.ess'$e.di:l111s·~11:~·~~~~·: · 
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; .. · ., 

.: :-. 

:···· .··_ ·, ·--

I, - , -·, . ; . - . 

· F1rstec>tti:m1t1t1Efnt: ~· 1n -M06t'c~nt1es·o.i:ap 
:.£~ ~.s~~~•9fi~~e:Q;.-.· ~nee_: ._, .. · 

IB:: ... 10 -

··· lilil11~·. 
:. . ci;a,O~ 

. '. liliri: : . 
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·'lllllia 
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tt~1ci:1nn11m11'ti1:i1111·t1JXX1.l!sis~1:1,la;lftaD· Changing Admissions Patterns Have R~sulted In 
a M-·-o-re-· _v: ... 1"a.;.."i"'~---~-t"'~"'~·-;-th_A_u __ t,_h_o ... rl_t ... y_P_.--;, ... p-u""''"j""a-;;,;:;;ese 'changes In the patterns of flr51'. admissions h.ave also led to "A 
significant change In the mix of offenders going Into the Youth Authority. In 1996, the most serious offenders • ... 
(categories 1 through IV} made up 42 percent of the first admissions, wh_lle In 1997 they represented 51 percent o. 
first admissions, despite the fact that their numbers dropped In absolut~ terms by 15 percent. Because offenders In 
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the5e categories are likely to have much longer stays In the Youth Auth~rltY, thel_r proportion of the. overall population 
tends to be slgnlflcantly greater than their proportion of first admissions. Thus, at the end of 1998, 63 percent of the 
v·· In lnstltirt.lons had committed !f!Ore serious offenses (categones I through IV), and 37 percent had committed 
i rlous offenses (categor.l~s V through VII). . ·. . ·. . · . · . . . · . . .. . . . . 

Changes.In pPpuiatlon-~ha~t;hr~~tfcs ~ighllght NSed k,r New a~tl,~xpaoded Pr.Ogrammlng •. I~ ~he .. . : .· 
Supplemental R,eport of 19f}7;.9s Budget Act, the Legislature· directed the .Youth Authority .to review Its need~ for . . . 

· treatrhentalid pregrams,for wards: In response.to this- requirement, th.e·Yciuth Auth.onni-sub.rn.l~ed to tl')e Legislature .· .·. 
a., report:o)1 its prCigrarii'.~Rd. tre~thieiit'riEi~d~ :in tfie.~~:~r: "afr 1n~~as1no,IV: vk11eri~ youttifµI of'fe:ntier· ptjp1.11at1oh. "_This : .· 

. r~port: de~crlbe~. t~e .c.h~ngl.~~ C:~a.i:ac_t~~ ~f.t~e. w.~.r~s ,se.ry~d- a~-~- desi::.r!bed_t~e. ~~l~ln~ ··~e~ds. ln,.t~ls P.~p.ulatt_OI} th~~_ .. '· : 
were· going. unmet.- Thfs report focused on tfie new security and programming needs .that have arisen as the Youth .. 
Authority po.pulatloii has· becol')'le more violent and more .emotionally disturbed. · 

In o~r view,. however, the Youth Authority has. not Considered how It 'can ch~nge Its. programming for less serious . 
·offenders In order to better serve the needs ofcountles as they· face the new demands of the sliding scale legislation. 
These new programming challenges a're discussed In detail below. · · 

Counties Have Responded to New Fees in Variety of Ways 

Slgnlflcant Changes In Some Counties, But flat Others. Figure 6 shows that most counties have reduced their .· 
admission rates In the less serious eategorles In response to the sliding scale reform, but only a few have done so 
dramatically. The effects on the counties range from fairly Insignificant In counties such as Contra Costa, to more · 
moderate reductions In Alameda, San Joaquin, Los Angeles, and Fresno, to truly dramatic reductions In counties such 

· as Kern, Santc:i".Clara, and San Mateo. · 

The· main Issue raised by these reductions Is how these counties are dealing with the wards who are no longer being 
sent tq the Youth Authority and whether the counties are providing appropriate altematlve services to them. For the 
r A)art, we found that counties are adopting fairly similar strategies. These Include expan. slon or creation of boot. 
1.. Wor ranch programs and Implementation of programs Inside juvenile halls for offenders already adjudlcatep by 

. the juvenile court (traditionally juvenile halls are used solely for short-term detention of offenders awaiting 
adjudication). There are a number of out-of-state placements that counties might have used In lleu of a Youth 
Authority com~ltment, but the recent controversies surrounding these placements, as well as the-new llcenslng 
requirements Imposed by Chapter 311, Statutes of 1998 (SB 933, Thompson), have made these options less viable .. 

Counties Fru'strahd by Certain Intractable, Less Serious Offenders. The programs Implemented by the 
counties are fllllng'the gaps for a large share of chronic delinquents. However, counties find themselves frustrated by 
the persistence of a small subset of less serious offenders who do not respond to county programs. Many counties are 
opting to send these "Intractable" offenders through the same county program two or three times despite failure, 
rather than face the costs of a Youth Authority commitment. They have lndlcated·partlcular concern about this · 
approach because they fear It wlll lessen the effectiveness of the sanction for first-time participants. 

. . . 

Some counties have-opted to separate these program failures from the other offenders, while other counties have 
shifted them Into juvenile hall- based programs In order to Impress upon them the consequences of program failure. 
In either case1.lt Is clear tha.t many counties are frustrated In their attempts to adequately sanction and treat these 
chronic and Intractable delinquents. · 

Counties Are Expanding Their Prevention and Early Intervention Ar:tlvltles. Despite these difficulties, most 
counties we spoke to understood the underlying policy rationale that motivated the change In the fees, and are In the 
process of Jmplementlng new prevention and early Intervention strategies. In fact, the fees served as ari Incentive for · 
the counties to Increase their array of locally available programming, particularly at the front end of the s'istem. The 
state funds available from TANF, the Challenge Grants, and ROPP are aiding the counties In these prevention and 
Intervention efforts. The benefits of these efforts are stlll a few years away, but counties are optimistic that they will 
r.em .. reduce their dependence on the :outh Authority as a sanctioning .option." 

Conclusion: Sliding Scale Legislation Is Achieving Its Intended Objectives 
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The slldlng scale leglslatlon· was Intended to achieve two primary ob.jectlves: (1) reduce the over-reliance by counties 
on the Youth Autnorltyfor less serlou!! juvenile offenders and (2) encour.age co.unties to create a fuller spectrum of . 
locally_.av __ a_ liable programming to meet the nee_ds of juvenile o_ffenders. Available data demonstrate that the first · .:.' A . 
objective has been met. Counties are being significantly more judicious In their use of the Youth·Authorfty as a . · W' 
placement option for wards of ttie.juvenlle court. Although It Is premature· to declare the second objective a success · 
as well, It Is clear_ that many counties are responding to the change by·creatlng_ new local progra·m options •.... ·. . 

' . . ,' ' ' . . . .. .· . ' . . ' ' - ,•. ' - - . 

. Oh th,e _whc:,J~;· We ~ei ieve. tqat·th~~ t~nds .. a~ .P:~sltlye; ai; l_oc~r pro"gramrti..lng ls U~I; to. be~moi'-~·~ffeetlv~ arid ·1~ss:. . 
expen.slve th<!n. a youth AuthQrlty r;c>mmltir!erit for less sertous offenders::More~ver, ~¥C;aus~ their "offense histories do·. : 
n.ot 1nv~lve·se:~Jous.l(l9lent ... ~rnes., th~s.e:war.f:lsar:e not.llk~1y .to pose.a ser!oui? tf'!reatJo, pul;lllc .. ~Clf!!!ty Jf k_ept ~lthln ..• 
the community. . · . · · · · . · · · . · .· · . · · . · · . . . . . .. · ·· - . . . · 

Given these positive developments,· we do._not recommend any fundamental changes _to the structure of-the sliding· 
si::ale leglslatloli Itself, as It _appears to be a· success. In the analysis below, however, we make several· • . . · : · 
recommendations that we believe would maximize the beneflt:S thatthe slldlng scale legislation was designed to 
produce. · 

Target Future State Juvenil~ Justice Funds 

To the extent that the Legislature chooses to continue tti provide funding to counties for new or expanded 
juvenile Justice programs, we recommend that the funds be awarded on a competitive basis and modeled 
after the Challenge Grant program. · 

As we Indicated earlier, the Legislature has provided a substantial amount of. funding to counties for juvenile justice 
programs since enactment of the sliding scale fees. To the _extent that the Legislature continues to provide ·funding to 
county.probation departments or other juvenile justice agencies and service providers, we believe that It should use 
the Challenge Grants as a model. This would Include requiring that counties first undergo a planning process.to ·rea'"'"'e 
a consensus on where the servlce·gaps are, and Include some kind of evaluation component to ensure accountabl' 
and cost-effectiveness. . · · . · 

Similarly, allocating· funds on a competitive basis rewards counties for excellence In program design and Insures a 
higher level of commitment to the program from the participating agencies. For these reasons we recommend that 
each of these elements--plannlng, evaluation, and competitive allocatlon--be Included as requirements for any new 
juvenile justice funds provided by the state. 

c;:ounties Should Have Input Into Length of Stay Decisions 

We recommend enactment of legislation to modify the process by which parole consideration dates are. 
established for Youth Authority wards with less serious offenses (categories V though VII). Speclflcally, 
the process should be modlfled In order to permit counties to have a greater say In the length of stay of 
wards that they send to the Youth Authority. 

Under current law, once a young offender Is accepted by the Youth Authority as a new admission, he becomes a warcj 
of the d_epartment, af'ld all decisions rega.rdlng length of-stay, parole, and parole revocation are within the sole 
jurisdiction of the YOPB (see our analysis of the YOPB later In this chapter for a more detailed discussion of this 
process). 

This method of determining length of stay _may· be appropriate for wards where the state Is bearing almost all of the 
costs. However, It Is less appropriate for wards In categories V through VII where counties are paying SO percent or 
more of the cost to house the ward. This Issue takes on particular Importance given the large disparities that 
apparently exist between what the counties and the YOPB view as appropriate periods of secure confinement for ~- . 
these less serious offenders. For example, as discussed In oLir'.ahalysls of the YOPB, parole consideration dates (PC- .• 
for less serious offenders In the Youth Authority ranged from 19 months for category V to 13 months for categor", 
vfI. By ~ontrast, most counties are Implementing programs for these offenders that are generally six to ~lne montn:; 
In duration. · 
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counties Should Have Greater Say In Length of stay. Because the counties are now paying a large share of the 
costs for these wards and given that the wards will likely return to the county from w.hlch they were committed when 
.ed, we believe thflt th.e counth~s should.have some role In determining the ~:~tlma·l-~le~'~t~ ~~stay for th~ wards.,. 

· For these reasons, we recommend the enactment of legislation to modify. the process by which 1>CDs are established. 
There are a number of different alternatives thatthe Legislature ~uld ·choose from,JncliJd!ng: '. · · ·. · · .. :: . · . . . · ... - - . . . . ' . . . . ·. . ' . - . ' . 

. , ' '' II.' •R_equlre rlJat-th~ J~e,nlie.·C~uf.t,:· ~~IJ..e1::~1J!I_: th.fl YC>P~rSf!tt"!J ~riftl~l.P~Q •. .9n~.0.P~onJs, f9r th~:.::: .•. - ·. 
:._juvenlle.eourt·, lns~ead t1f ~he.YOPB; to der::lde tbe Pi;:o,,The j'uvenne·coL!rt. offers 11dva~tages o\fer the.yeps In -

. ..th_at It ~ould .alreadv. ~e. fal)'llllar:.'!'/lth. tbe war.d's. f!lei 11)'.ld _WCll!l.9 llki;!ly_be more rE!spo_n~l\l!:!-t9 t.~e .. cpn~ms· of ~he : . . . 
· ·: i::ourity, while .si:lll exerdslrig independerii:'dlsi:retlon. The.main disadvantage with this approach is .that the - · ·. · :. 

juvenile court would not have· access to the lengthy .assessment Information that Is complied by the Youth 
Authority staff before each ward's Initial hearing before the board. _ . . .. _ . . . .- . 

• •Require a Juvenile court or County ProbatliJn Department Recommendation,• _Thl_s a_lte_matlve would 
have the YOPB continue In Its current role, but would allow counties to have·more Input. For example, counties 
could recommend an ll')ltlal PCQ to thi;i board and the board-would: have tbe discretion to deviate up or down by 
a fixed amount set In statute. The main advantage of this approach ·1s that It .Would preserve the Input of the 
Youth Authority, while still allowing counties some control. The primary weakness of this approach Is that It 
would result In a dupllcatlon of effort by the board and the county. . 

• •Allow the Juvenile Court or the County Probation Department to Make a Recommendation to the 
YOPB. This alternative would allow, but not require, the court or county to make a nonblndlng recommendation 

·to the YOPB as to the appropriate PCD. Under this approach the status quo would be largely maintained except 
that counties would-have the option of having their concerns heard by the board. 

These alternative~ are Intended to be suggestive, and only take Into account the Initial PCD decision. Subsequent 
decisions that are: currently made by the board could be left with It or county Input could again be sought In a manner 
similar to those recommended above. · · · 

• Should ·~e Regularly Adjusted To Account for Effects of Ii:iflation 

We recommend the enactment of leg/slat/on to adjust the sliding scale fees perlodlc:ally to account for the 
effects of lnfla~f:~f'· · · · 

,_ 
As discussed above, Chapter 632 capped the slldlng scale fees charged to counties at the January 1, 1997 level. It 
makes sense to protect counties from facing higher sliding scale fees simply because the Youth Authority population Is 
dropping as the natural and Intended consequence of the fee change. However, we believe that this 1997 base rate 
shollld be perlodlcally adjuSted to account for the effects of Inflation. Likewise, the $150 fee needs periodic 
adjustment so that the state Is not In the position of making such a radical upward adjustment as was the case In 
1996 when the $25 fee set In 1961 was adjusted for Inflation. · 

" 
As a result, we recommend the enactment cif legislation to re'qulre the Youth Authority to make !'In Inflationary 
adjustment of the 1997 per capita sliding scale fees, and the $150 monthly fee set by Chapter 6 perlodlcally, at least 
every three years, based on· changes In the Consumer Price Index. · 

' ' ' 

Youth Authority Needs to.Deve-lop Targeted Programming for Certain Less Serious 
Offenders · -

We recommend that the L~glslature. adopt supp/e~entai report language directing the Youth Authority to 
report on the feaslblllty of developing programming targeted to chronic and Intractable offenders In the 
less serious categories. · · 

.,_,outh Authority Has a:·Role.to-Play With Some Less Serious Offenders. When the sliding scale reform was 
_WJmented, the lnt~nt was not to eliminate all offenders In categories V to VII from the Youth Authority, but rather 
to provide counties with more neutral cost Incentives when chooslng·the proper treatment for: these offenders. The 
recent significant declines In first admissions In these categor!es appear to be driven by two primary factors: the 
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creation at the· local l_evel of new program options for these offenders and a· new reluctance to use the Youth Authority 
for any of these offenders based on the high costs. Discussions with county probation departments make It clear that 
even with the creation of new progtams, there _are_ certain offenders 1n the iess serious categories that they would - • 
t:iave sent to the Youth Authority but for the high ·cost burden. The offenses committed by these offenders are . _ . 

·generally property crim_es or nonserious assaults, but they are persistent, and .the juveniles ·a·ppear to.be _ . 
unresponsive to the progra_mmlng made_ avallabl_e by the counties. _ · · -

.. · •. .. . . .. ·'' .· 

Shortet: !_tistl~utlon~l_Stays Are ~e~ded W!th .M9.re· S~rv!~ De!hlered Qi1 _Parafe. In r.e<;:ent YE!~l1!, th~ Yo_uth- .. : 
·Authority has focused stgntflcant.attentlori on. the growing prop6'rtlcin of Its. population who 'pose a· greater threat to 
·~~ff ~e_curl_ty an~ a_lso dt;!_man~ rnor~ l!'lt~!1slye tr~;;itrnen_t_s.er:vJc~s~ The- r:!s!< to_ pub)lc; s;a_fecy ·p.Q~~ct by. the.~~ wa~d.~_ ls __ . 
significant, such that an exte1nded stay at the Youth Authority which Includes a wld_e array of-programming Is.-. .. · 
necessary to meet the demands of public safety as well as the rehabilitative needs of these wards. 

For the c~ronlc arid !~tractable delinquents discussed above,-howeve.r, Institutional ~nfln~ment time Is not required .­
prlryiarlly to protect the public, but rather to provide structure and accountabllltY .for the offender. As a result,· 
Institutional confinement time for these offenders should be limited to the tlrrie necessary to achieve this objective. At 
present, the average PCD for these offenders Is more than 17 months, while the programs that they are falling at the 
county level are generally about six months In duration. This 11-month difference appears unnecessarily large, 
especially given the fact that a Youth Authority commitment of any duration Is a more severe and punitive sanction 
than spending time In a county ranch or camp. 

The YOPB Is currently responsible for making all decisions on length of stay. One way to encourage It to reduce the 
length of commitments for these less serious, Intractable offenders would be to· provide shorter-term Institutional 
programming directly addressed to their needs. Because the counties are opting to use six- to nine-month locally 
based secure programs, we recommend that the Youth Authority examine the feasibility of providing lnstltutlonal 
programming In a similar time frame. We recognize that a six- to nine-month period would not be sufficient to 
address all of the needs of most of these wards, but many of the Issues that require more time, such as substance 
abuse and academic and vocational skllls, could be provided In a community setting under the supervision of Youtt> A 
Authority parole. · · W 

. . . . 

. Youth Authority can Fiii ·a "Market Niche." Clearly there wlll be wards for .whom this Intermediate approach Is not 
sufficient, but at present there Is a gap In the continuum of graduated sanctions available to most counties that the 
Youth Authority Is In the position to bridge. The next few years present ah opportunity for experimentation with such 
programs because declining populations within Youth Authority Institutions and more notably on parole, wlll create 
some slack In existing resources that can·be used to get pilot programs off the ground. Moreover, If such programs 
prove effective, they wlll allow the Youth Authority to more efficiently meet the needs of the greater number of wards 
expected to enter the juvenl le justice system early In the next century. · 

What Are the Impacts on Counties? These programming chang.es would also help to ease the cost pressures on 
counties In a number of.ways. Most directly, llmltlrig the confinement time for many of the wards In the less serious 

· categories to six to nine months would reduce the !\lldlng scale fee costs that counties are currently facing. In . 
addition, providing ·a more cost-effective secure treatment option would relieve the current pressure on counties to 
recycle offenders through their existing programs despite repe.ated fatlure. Counties would prefer to avoid recycling 
offenders because It diminishes the effect of the local sanction for the offenders who fall as well as the other offenders 
who. see that there Is no enhaoced pe11alty as a consequence of program failure. Finally, If the Youth Authority Is a 
more cost-effective treatment option, countle!S wlll have less Incentive to Invest their resources In construction and 
operatlOn of locally based Youth Authority-Style facllltles and programs for this group of offenders. 

Analyst's Recommendation. We recommend that the Legislature adopt supplemental report language directing the 
-Youth Authority to report on the feasibility of-Implementing a six- to nine-month Institutional program for offenders In 
categories V through VII, with an Intensive parole aftercare component. The report should Identify the _likely 
substantive content of such a program, as wel I as the changes In existing practice and procedures that would be 
required for lm'plementatlon to occur. If the Youth ~-~thorlty concludes that such a program Is not feasible, It sho~ld_ 
report on wh~t steps can be taken to reduce the duration of Institutionally based i:irogrammlng for these offender. A 
we recommend that the report be submitted by December 1, 1999 In order for Its findings to be Incorporated lntL .W 
2000-01 Governor's Budget.}'he following language Is consistent with this re~ommendatlon. 
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The Department of the Youth Authority shall report to'.the.:i.egfslatUre·by December 1, 1999 on the feasibility of 
Jmplementlng a six- to nlne~month Institutional program for offenders In Youthful Offender Parole Board categories v 
t.h VII. The report shall Include, but not be ilmlted.i:o: (1) an Identification of the core lnstltlltlonal services and 
i i:nmlng _that less serious offenders require, as_ well as_ those that_ can be effectively _delivered on paroie;_ (2) one 
or 1nore proposals to dellver those services In a sequence that.minimizes required lnstl_tuttonal time and maximizes __ 
the value of aftercare on .parole;_ (3) an estimate of the costs per ward: to_dellver such pr()grammlng aod any changes. -' 
In ciJn:e~t Pl"C!~dures that wou Id be riecessa,.Y tci .lr:npl_t;im_e)'l~ the programm! ng; an~ ( 4 j an. eval $~1011 of the . - - ·· -- - · 
advan~ges an_d disadvantages Of_~dop~lqg the prograr:nmlng _which li:idudes.~ISC.U15!Slons.of the effects on the _ _ _ 
reha'b!lltatlc::in. of.-tlie ward an-d·publlc safety as-well as the cost-effectlvenes~ Of the proposaJ-relaUve·to c-urtenf-. · · .. ·. 
practl~e. " · · · -. _- · ~ · · · · · · --· · · · _- · · . - · · -__ · ·' . · . . ,. : . · · 

' .. • ·, • •• , .• .'• ·•'. ,. ·• •.· • •',··.• .. "··. ~· •• ,• ·~~ "• •• ~:· -~ ·;r . -• ·,·• 

Return to 1999·00 Sudget Analy~ls.Crlmlnal Justice ")"able of ContentS 
Return to 1999-00 Budget Analysis Table of Contents· 
Ffoturn to LAO Home Page 

.:.;-;~'- . 
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:: . C~ .. ~ .. 
Plae11r Q>.uiitj v. CorinCaLApp.3.DistCO_l:1NTY.OF 

·· · . '' ' ·_PLACaR _Petit!(?ner,'·: ' .. ' · 
v •. _. _ ··-. • :-

. · ·· · F. EARL coRIN; asTreasilrer;etc:, Respondent. · ·.· 
. . . Ci~. No •. 19620. . . 

Court offl.ppeal, Third District, California. 
Dec 17, 1980. 

SUMMARY 

A county p~titioned in the Court of Appeal for a writ 
of mandate to compel the county treasurer to serve 
notice of assessment on and to collect such 
assessments from real property owners in a sewer 
assessment district of the county for the purpos1: of 
financing the cost of acquisitions and construction of 
improvements in the district. The county's board of 
supervisors had adopted a resolution providing for 
the acquisition and construction of improvements, 
and . the county had accepted a federal grant 
representing one-half the cost of the acquisitions and 
construction of improvements. The county treasurer 
contended that funds to be derived from the special 
assessments and from the federal grant proceeds were 
encompassed with "proceeds of taxes", and thus were 
required to be included in the county's 
"appropriations subject to limitation" (Cal. Const.. 
art. XHJ B, § 8, subd. (b)). 

The Court of Appeal granted the petition. It held I hat 
the governmental spending restrictions imposed 
under Cal. Const., art Xlll B, do not limit the ability 
to expend governmental funds collected from all 
sources. It further held that as to a local government, 
limits are placed only on the authorization to expend 
the proceeds of -taxes levied by that entity and the 
proceeds of specified state subventions (Cal. Const .. 
art. XIII B. § 8, sllbd. (c)), and no limitation is 
placed on the expenditure of those revenues thal do 
not constitute "proceeds of taxes." It additionally 
held that Cal. Const., art. XIII 8, does no more llrnn 
place a ceiling on the expenditure of general state and 
local tax revenues and does not encompass spel:ial 
assessments and federal grants for the financing of 
the cost of acquisitions ~d construction of 
improvements in a sewer assessment district of a 
county. (()pinion by Carr, J., with Regan, Acting P. 
J., and Evans, J., concurring.) -. 

·:· . 
' .. :. .... ,'. 

.·-.. · 
· . 'HEADNOTES· · 

'' 

Page 1 

...... 
:.' ··.-

.. ; ... 

· ·. • · Classified:to·Catifornia Dig~st of official Reports 
. . ' . . . 

. u.n. !!z) Municipalities § · 36-Fiscal Affairs­
Constitutional Limitation on Expenditures"'.' 
Appropriations Subject to Limitation--Proceeds· From 
Special Assessments and Federal Grants. · 

· The governmental spending restrictions imposed 
under Cal. Const., art. Xlll B, do not .limit the ability 
to expend governmental funds collected from all. 
squrces. Rather, the appropriations limit is based on 
"appropriations subject to limitation" consisting 
primarily of the 'authorization to expend during a 
fiscal year the "proceeds 'of taxes" (Cal. Const .. art. 
XIII B. § 8, subd. (a}). As to a local govenunent, 
limits are placed only on the authorization to expend 
the proceeds of taxes levied by that entity and the 
proceeds of specified state subventions (Cal. Const. 
art. Xlll B.· § 8, subd. (c}), and no limitation is 
placed on the expendure of those revenues that do not 
constitute "proceeds of taxes." Cal. Const, art. Xlll 
B, does no more than place a ceiling on the 
expenditure of general state and local tax revenues 
and does not encompass special assessments and 
federal grants for the financing of the cost. of 
acquisitions and construction of improvements in a 
sewer ass.essment district of a county. 
[See Cal.Jur.3d, Municipalities, § 361 ;- Am.Jur;ld, 
Municipal Corporations. Counties, and . Other 
Political Subdivisions. § 582.] 
Q) Counties § I 5--Fiscal Matters--Constitutional 
Limitation on Expenditures--Appropriations Subject 
to Limitation--Proceeds From Special Assessments 
and Federal Grants. 
A county1was entitled to a writ of mandate against its. 
treasurer who had r.efused to serve notice of 
assessment on and to collect assessments from real 
property owners in a sewer assessment district of the 
county for the purpose of securing funds· for the 
payment of acquisitions and · construction of 
improvements in the district, the county's petition for 
a writ of mandate requiring him to do so, where the 
county board of supervisors had adopted a resolution 
providing for such acquisitions and construction of 
improvements 'and the count}; had accepted a federal 
grant of proceeds for one-half the cost of the 
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acquisiti~ns and construction of impro~ements. It 
was not the intent·of._Cal. Const, art. XIII B, that In November I 979. article XIII B was added. to the·. 
proceeds from special assessments or ii federal grant · California Constitution ·through 'the. adoption of 

. should 'be considered 113 .~'proceeds of taxes" or *'.i4S. Propo~itioil 4, commonly ·refe_rred to• as the "Gann -
_·within.' a county's appropriations subject to Iimit#I ion. · . Initiative.'.' _Bal Jot·.·. iirguinents • · in __ supp<?rt · of. 
. un~er Cal. Consb art .• XI~ B. § 8;,s.ubit (~~: . · •- · · . •., · Proposition: 4 .r.efen:~d to. it.:llS prO:vrq,ing ''pery:n11:ii'erit .. ·. 

. .. . · prcitection-.fottaxpay.er's from· excessive taxation" and . 
. •-: · ...... ' .... ~ - . ,. . . . .. -. '. -. ·;· - •' '."". .... . . · .... , "a . r~_ason.apJ~ . w!ly._.to .. pfO\'.id~. 'tjis_t;ipline .ill tax .. 

' spending at·state' and local levels?' . . . COUNSEL -
L. J: Dewald, County Counsel, Jones, Hall, Hill & 
White and.Robert G. Auwbrey for Petitioner. 
Orrick,. Herrington, Rowley & Sutcliffe, fohn R. 
Myers and Carlo S. Fowler for Respondent. 
CARR,J,: . 
In this mandate proceeding, the issue is whether 
"proceeds of taxes" as used in article Xlll B of the 
California· Constitution includes (I) special 
assessments of an assessment district and/or (2} 
federal grants made directly to a local entity for 
improvements within the assessment district. 
Petitioner, the County of Placer, seeks to compel 
respondent, who is the Placer County Treasurer, to 
serve notice of assessment on and to collect such 
assessments from property owners in the Ti!!rra 
Heights Sewer Assessment District A-79. 

In April 1979 petitioner's board of supervisors, 
pursuant to provisions of the Municipal Tmprovement 
Act of 1913 and the Improvement Bond Act of 1915, 
adopted a resolution entitled: A RESOLUTION OF 
INTENTION TO MAKE ACQUISITIONS AND 
IMPROVEMENTS-TIERRA HEIGHTS SEWER 
ASSESSMENT DISTRICT A-79. Petitioner had 
previously accepted a federal grant in the sum of 
$55,000 representing one-half the costs of making the 
required acquisitions and constructing improvements. 
On Marcli 4, 1980, petitioner directed respondent to 
mail and serve appropriate notices to pay assessments 
to owners of real property within the sewer 
assessment district. Respondent has refused to serve 
and collect said assessments, asserting the proceeds 
thereof must be included within the appropriations 
limits set forth in article XI II B. section I. We issued 
an alternative writ pursuant to our original authority, 
finding this question to be orie of both first 
impression · and substantial importance. (See 
California Housing Finance A geney v. E/Lioll (l 976) 
17 Cal.3d 575. 580 [131 Cal.Rptr. 361. 551 P.2d 
.lJ.ill; *446California EducC1tional · Facilities 
Authority v. Priest n 974) 12 Cal.3d 593. 598 LU§. 
Cal.Rotr. 361. 526 P.2d · 513]; Cal. Civil Writs 
(Cont.Ed.Bar. 1970) § 85, p. 154.) Respondent by 
way of return has generally demurred to the petition 
contending a writ of mandate will not lie to compel 
performance of an illegal or unconstif:Utional act. 

Article XIll B. was adopted less than 18 months after. 
the addition of article XIU A to the state Constitution, 
and was billed as "the next logical step to Proposition 
13" [article XIII A). While article XIII A· was 
generally aimed at controlling ad valor.em property 
taxes and the imposition of new "special taxes" ( 
Amador Va//ei.1 .Joint Union High Sch. Dist. v. State 
Bd of Eaualization Cl 978) 22 Cal.3d 208. 231-232 
[149 Cal.Rptr. 239, 583 P.2d 12811; Countv of 
Fresno v. Malmstrum (1979) 94 Ca!.App.3d 974. 980 
[156 Cal.Rptr. 7771. see article XIII A, § § .(1), (4)), 
the thrust of article XITI B is toward placing certain 
limitations on the growth of appropriations at both 
the state and local government level; in particular, 
article XIII B places limits on the' authorimtion to 
expend the "proceeds of taxes." (LJ, subd. (c).} 

Article Xlll B provides that beginning with the 1980-
1981 fiscal year, "an appropriations limit" will be 
established for each "local goverrunent." FNJ (.§_!, 
subd. (h).} No "appropriations subject to limitation" 
may be made· in excess of this appropriations limit, 
and revenues received in excess of authorized 
appropriations n1ust be retu_rned to the taxpayers 
within the following two fiscal years. (§ 2.) 

FNI Article XIJT B is applicable to both the 
State of California nd local goverrunents. 
(See ll_1 £, subd. (a).} Since this action 
involves only a local government, i.e., the 
County of Placer, the operation o( article 
XJll · B as it re !ates to the state is not 
discussed. 

The appropriations limit for the I 980- t 981 fi~cal year 
is equal to the total "appropriations subject to 
limitations" for that entity in the 1978-1979 fiscal 

·year, with certain adjustments fcir changes in the:cost 
of living, popufation ·_and financial responsibillty for 
providing services. *447 (§ § · 3, R. subd. (h); see 
Ops.Cal.Legis. Counsel, No. 15349 (Aug. 24, 1979) 
Gann Initiative, p. 4.) In succeeding years; the 
appropriations limit will be equal to the prior year's 
appropriations. limit, subject to the specified 
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to limit or even discontinue the ·acquisition and 
· improv.en1ent ·of ,local improvements. or to finance 
su.ch improvements from general tax revenues, i.e., lit" 

. - . !he e_x11ense of alltaxp!lyers. ln light o_f tl:ie eilormotis. 
(:!!)Billed as ·a flexible v/ay io. provide discipline in- - · den1ands on·reduced general tax riivenues •following· 

four years.· 

:. · g11venjmcrit)1~~tidi~g, ·f1i1icle: xm B ·db~~ ·not li~1it , . . ·. · adoptiori: of.ar~i~le· XI ff A: ttii Ja~er optioii .. appel!l'!I :: 
'·.lhe·.ability to expend- government .funds· collec_ted : .. '· .. fiscally uilfeasible .. ·· ... : ·' .- . ·. ·. · . 

.•. .. · ... from: 11J.I' sQur9e~~; ~~eri 'the _appropriat.iqn~ limit is, . , 
·based on "appropriations· .subject .ta: limitation," 
which consists primarily of the authoriziltion to 
expend during a .fiscal ye.ar the "proceeds of taxes!' 
(.LL ·subd. (a).) As to local governments, limits are .· 
placed only on the authoriZlition to expend the 
proceeds of taxes levied by that entity, in· addition to 
proceeds of state subventions (.§__j_, subd. (c)); no 
limitation is placed on the expenditure of those 
revenues that do not constitute "proceeds of taxes." 
The intended scope of"proceeds of taxes," the somce 
of a local government's "appropriations subject to 
limitations," is the pivotal issue herein. 

Q.)Resp9ndent contends the funds derived from the 
exercis_e· of the power of assessment and from federal 
grant 11roceeds used to pay the costs and expenses of 
acquisi_tions and . improvements, are encompassed 
within. "proceeds of taxes" and must be included in 
the county's appropriations. subject to limitation; that 
exclusion thereof and the making of other 
appropriations to the extent of petitioner's 
appropriations limit without regard to the existence of 
the authorization to expend these proceeds threatens 
to· impair the validity and enforceability of said 
assessm.ents and assessment bonds. Petitioner 
contends the proceeds of the special assessments nnd 
the federal grant do not constitute "proceeds of 
taxes," and wilt not be included within its budgeted 
"appropriations subject to limitation" for fiscal year 
1980-1981. 

This issue is one ofsubstantial importance, involving 
the continlled viability of provisions for initiating ;md 
completing special improvements. (See Sts. & H{ 
Code. § 5000. et seq., 10000 et seq.) "For over 60 
years these laws have provided the inost widely used 
procedure in Ca Ii fom i a for the construction of a· 
variety of public improvements including streets, 
sewers, sidewalks, water systems, lighting.and public 
utility lines; _property owners benefited by the 
improvements pay for these. improvements either in 
cash or; at their option, by installments over a period 

·of time." ( Countv of Fresno v. Maims/ram, supra., 
94 Cel.App.3d at p. 978.) lf local entities ore required 
to include special *448 assess1'nent an.d federal grnnt 
proceeds within their "appropriations subject to 
limitation," such entities will have to decide whether 

, . S~cti~~- ·a.:;. ~~bdl~isi~~ . (~) .. defin~s·· · "'p~~e~ds of 
taxes"' as follows: ''.'Proceeds oftaxes' shall ·include, · 
but not be restricted to, all tax revenues .and the 
proceeds to an · entity. of -government, fr<im (i) 
regulatory"licel}ses, user charges. and user fees to the 
extent that such proceeds exceed the costs·reasonably 
borne by such entity in providing the regulation, 
product, or service, and. (ii) the investment of tax 
revenues. With respect to any local government, 
'proceeds of taxes' shall. include·subventions received 
from the state, other than pursuant to Section.6 of this 
Article and, with respect to the state, proceeds of 
taxes shall exclude such subventions." 

In summary, for local entities, "proceeds of taxes" 
includes, but is not restricted to: (I) all tax revenues; 
(2) excessive regulatory license fees and excessive 
user charges and fees; (3) the investment of tax 
revenues; arid (4) subventions from the state. 

Respondent asserts that special assessment and 
federal grants proceeds, though not included within 
any of the expressly enumerated categories in section 
B., are similar in· origin and character to user charges 
and user fees and are of the same general class; that 
federal grant proceedS are akin to state subventions: 
and under the doctrine of ejusdem generis, FNZ must 
be considered "proceeds of taxes," as the latter 
includes but is not restricted to tax revenues, certain 
regu latol)' and user fees and charges, and state 
subventions. *449 

F'N2 In its practical application, this rule 
simply means that "'general and specific· 
words which are capable of an analogous 
meaning. being associated togetlier,. take 
color from each other, so that the general 
words are restricted to 11 sense analogous to 
the Jess general.' (3 Words and Phrases 
Judicially Defined, p. 232~.) ·... [Thus,] 

· 'where a statute ·or other · document 
enumerates several classes of persons or 
things, and immediately following and 
classed ·,with, such· enumeration the clause 
embraces "other " persons. or things, the 
word "othel"' will generally be read as 
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· "other such like," so that persons or things 
·. th.erein comprised may be read as· ejzisdem 
· generis witli; and ilot cif a quality superior til . · 

· · . · cir · · different · from. . those · speCifically · · 
.' , " · ~numerated."' ( People v. Strickler Cl9 J 4) 25 --

... ·•· ... ,·.· :. C'atAin;i. 60.64 .. 65. (142.P·.1121.J.l'Ejif.rdein : .. : 
. . . . ": ·, generls is . a rule of construction: used.· to . 

· carr.y :out; not lo defeat, the legislative 'intent .•. 

Further,. respondent notes .that article Xlfl B was 
"intended both to carry out the intent and to extend the 
sco'pe of article Xlll A. While article XIII A was . 
aimed at controlling ad valorem property t8JCes and 
imposition of new specia·I taxes (see Coun/J• of 
fresno v. Maims/ram. supra., 94 Cal.App.3d al pp. 
980-984,), article XIII B is directed at controlling 
govemment'spending, (See il..l, B,, subd. (a), (b) 
(c).) The source of revenue to be spent is not limited 
to property taxes; "all tax revenues" are subject to the 
limitations of article xm B. in addition to certain 
user and regulatory charges, state subventions, and 
the investm~nt of tax revenues. (§__JL subd. (c).) 
Respondent urges it is our duty to give article XIII B 
a broad, liberal interpretation in accordance with the· 
will of the people (see Amador Vallev Joint Union 
High Sch. Dist. v. State Bd uf Equalization. s11pra .• 
22 Cal.3d at pp. 245). FNl and this mandates a finding 
that special assessment and federal grant proceeds 
were intended to be included within the "not 
restricted to" provision of"proceeds of taxes." 

FNJ "The generally accepted rules for 
constnling constitutional provisions IT)HY be 
summarized as follows: (l) a liberal, 
practical and common-sense approach 
should be taken, (2) the natural and ordinary 
meaning of the words used should be 
followed, (3) the apparent intent of the 
framers should be fulfilled and absurd 
resu Its avoided, and ( 4) interpretations by 
the· Legislature and administrative· agencies 
and the ballot summary, arguments and 
analysis should be considered in 
determining the probable meaning of 
uncertain language. [Citation.]" (62 
Ops.Cal.Atty.Gen. 254, 256. (1979); see 
Amador Val/ev Join/ Union High Sch. Dist. 
v. Slale Bd of Ea11alizatlon. supra.. 22 
Cat.3d at pp. 245·246.) 

Our analysis of article XII! B. section 8, subdivision 
(c), compels the conclusion that the framers of the 
initiative did not intend to include the proceeds 
derived from special assessments to be included 

Page4 

" 
within the "not restricted to" language of "proceeds 
of taxes."· While respondent. correctly asserts that 
assessments. are a .function of the 'general power' of . 

. tQXEition ('Ci/)! uf'Balc/Win·Park v. Stoskils fi972) 8 
.. Cal.3d 563. 568 [105 Cal.Rjjtr. 325, 503 ·P.2d 133'3): . 
. .see:.omon··v. 'rown'c(Los Altos lfills C1976l 16 :. 
Cal.3d 676,. 683 [129 Cal:Rptr .. 97. 547 P.2d 1371E . 

. Los. -Anrteles Co. EC: Dist. v. HqmillDn 0917LI 77 .· . 
Cel: ll9; ·BO [.169 P. · 1028D ~·there is a broad and 
well~recognized j:Jistinction between a tax levied 'for 
the gen~ral public good and. without special regard to 
the benefit coriferred upon the individual' or property 
subject'to the tax, and a special assessment levied.to 
force the payment of a benefit, ... " ( Cit)' Street Imp. 
Co. v. Regents Elc. (1908) 153 Cal. 776. 778 [96 P. 
801]; see Inglewood v. County o(Los Angeles Cl929l 
207 Cal. 697. 702 [280 P. 3601.l *450 

Taxes are levied by the Legislature,. or by counties 
and municipalities under their delegated power, for 
the support of the state, county, or municipal 
government ( Twlor v. Palmer () 866) JI Cal. 240. 
251-252:51 Cal.Jur.Jd, Public Improvements,§ 2. p. 
563; 70 Am.Jur.2d. Special or Local Assessments, § 
.1 pp. 84.2-843.) Special or local assessments;on the 
other hand, are imposed on property within a limited 
area for payment of a local improvement allegedly 
enhancing the value of the property taxed ( 
Nonlrwestern Elc. Co. v. St Bd. Equal. C 1946) 73 · 
Cal.App.2d 548. 552 [l 66 P.2d 9171: see C/tv o(Los 
Angeles v. Offner Cl96]) 55 Cal.2d 103, 108 UQ 
Cal.Rptr. 470. 358 P.2d 9261.l Special assessments 
can be levied only on the specific property benefited 
and not on all the property in the district: ( Anaheim 
Sugar Co. v. County of Orange (1919) 181 Cal. 212. 
216 [183 P. 8091; see City of Baldwin Park "· 
S1osk11.r. supra .. S Cal.3d at p. 568.) FN

4 

FN4 Significant differences between a 
special assessment and a t8JC include the 
following: (l) a special assessment can be 
levied only on land; (2) a special assessment 
cannot ordinarily be made a personal 
liability of the person assessed; (3) a special 
assessment is ordinarily based wholly on 
benefits; and (4) a special assessment 'iS 
exceptional both as to time and locality. ( 
Northwestern Elc. Co. v. St. Bd. of &ma/,. 
supra .. 73 Cal.App.2d at pp. 551-552.) 

In County of Fresno v. Malmslrom. suprq .. 94 
Cal.App.Jd 974, the question presented was whether 
special assessments were "special taxes" within the 
provisions of articl~ Xlll A. While noting that the 
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. teniis "tax," "special tax," and "speciai asses~merit" 
have at times becoll]e hopelessly entangled in judi.cial 

' opiriions, . 'legislative . and . legal . treatiseS', the 
Malnistrom. court .recognized and ·followed ·the long··: 

· ·standing precedent ·th'at · s~ictly speaking~ . specilil ·' 
·'uliessmenls:iire; 1:1ot .tax¢s !lf all:{/O:·:at pp,_9~,983;;: · .. 

. : ·. see iilsci Cedars :ofLebarioiiHosp. v.· County o[L.A. · :: 
... : .. 0950) j5 Cal.2d 729. 747 [221P.2d31; 15 A.L.R.2d .... 

· 10451: Los Arlgeles Co. F.'C. Dist. v:. Hami/1<211. · 
sUpra: . . 177 Cal. at .p. 1-29; County of Santa Barbara · 
v. Citv of Santa Barbqra Cl976> S9 Cal.App.3d 364. 
379-380 [130 CaLRotr. 615]; CounlY of San 
Bernardino v. Flournov (1975) 45 Cal.A)Jp.3d ·43, . 

... · .... 

• 

.1.J.:g [117 Cal.Rptr. 732).) tNs · 

FNS The Malmstrom court analogized 
assessments as being '.'more in the nature of 
loans to property owners for improvements 
benefiting their property, with bonds 
representing that loan and secured by the 

..... property itself." (94 Cal.App.3d at p. 980 . 
. :~:fn. 2.) 
·;,;,.., 

In Solvang Mun. Improvement Dist. v. Board of 
Supervisors Cl 980) 112 Cal.App.3d 545 [ill 
Cal.Rptr. 39 J], the court adopted the reasoning •451 
of the Malmstrom court in determining special 
assessments levied to benefit specific properties 
within a'specified district were not includable in the I 
percent.:of assessed value limitation imposed on ad 
valorem, taxes by article XU I A. section 1 . of the 
California Constitution. The problem in Solvang, 
supra., resulted from an incongruity in the language 
of subdivisions (a) and (b) of section 1. Subdivision 
(a) imposed the I· percent limitation on nd valorem · 
taxes. Subdivision (b) exempted from the I percent 
limitation ed valorem taxes or special assessments to 
pay interest end redemption charges on indebtedness 
approved by the voters prior to the effective date of 
article XIII A. "At issue were nonvoted specie] 
assessments for a public parking district created 
pursuant to general and special statutory authority. 
Bonds were issued and spe.cial assessments to pay the 
principal and interest were levied annually by the 
board of supervisors against the benefited properties. 
The board interpreted article XIlI A. section I to 
prohibit such assessment. The court first determined 

· such an aj:ipl ication of ·article XIII A would. 
retroactively deprive the bondholders· of their 

· contractual right to repayment and such impeim1ent 
of contract wns constitutionally impermissible. Next, 
the court decided that special assessments designed to 
directly benefit the property assessed and make it 
more valuable were not within the J percent 

• .~"(·~ f I ,1, •,':' ~ 
Pages 

limitatfon and the reference to·"sp~cial assess;,,ents'" 
·in section !, subdivisjon (b) was mere surplusage ... . ' . . 

Under ahicle: x:iri B, with the ex:ception of' state 
.. subventions, the ·items that make \Jp the ·s-eope. ·iif 
. "'p_roceeds .tif;tiix~s~~.cioncef!1·'ch_erges_leVfe4·to ~ise.· ;• ., 

. g~neral. rev~nzies for the local ·entity~. '"'ProceedS ~ 
. . ~es,~". µi. addi.tio"'. to ".all µix_ revenues•;. lnclu~. 
. "proceeds ... ' from ; .. : regulatory licenses, user 
charges, and user· fees [only] to the· extent that such 

. proceeds exceed the costs reasonably:borne-by such. 
entil)I . in providing the regulation, product. or. 
service .... " (LJ, subd. (c)) (Italics added.) Such · 
"excess" regulatory or user fees are but taxes for the 
raising of general revenue for the entity. ( ~ 
Madera v. Black<l919> 181 Cal. 306. 313-314 [184 
P. 397]; see Mills v. Counfy of Trinity 0980) 108 
Cal.App.3d 656, 661-663 [166 Cal.Rotr. 674]: United 
Bwiness Com, y. Citv of San Diego Cl979) 91 
Cal.App.3d 156. 165 (154 Cal.Rptr. 263].l Moreover, 
to the extent that an assessment results in revenue 
above the cost of the improvement or is of general 
public benefit, it is no longer a special assessment but 
a tax. ( City of Los Angeles v. Offner, sypra .. SS 
Cal.2d at pp. 108-109.) We conclude."proceeds of 
taxes" generally contemplates only those impositions 
which raise general tax revenues for the entity. *452 

We find support for this position in the ballot 
arguments in favor of the initiative, FN

6 which assert 
that: Proposition 4 will provide "pennanent 
constitutional protection for taxpayers from excessive 
taxation;" "will refund or credit excess taxes received 
by the state to the taxpayer;" "will curb excessive 
user fees [which are akin to taxes] iinposed by local 
government;" ·"will eliminate waste by forcing 
politicians to rethink priorities while spending our tax 
money." (Italics added.) Finally, the argument states 
"Your 'yes' vote will guarantee that excess state tax 

· surpluses will be returned to the taxpayer .... " and 
"[T]his amendment is a reasonable and flexible way 
to provide discipline in tax spending at the state and 
local levels, ... " (Italics added.) In both its supportive 
and interpretative language, the thrust of article xm· 
~ . is directed . at limiting lax revenues and 
appropriations. 

FN6 Ballot arguments and analys~ 
presented to the electorate inay be 
considered .. in . determining the probable 
meaning of · an initiative's uncertain 
language;.( Amador Valley Joint Union High 
Sch. Dist. v. State Bd of Equalization. 
supra.. 22 Cal.3d at pp. 24'5-246.) 
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for. expenditures to benefit the i:lublic at large· or for 
·. Respondent's analysis . of the similarities betWeen projects to benefit certain· individual property owners 

taxes: user charges, and speci1il'. assessments is not by funding improvements such as the construction of 
· persuasive ·that ·special·. &SseHsment proceeds were. ·streets: sidewalks', gutters and sewers. 'Inherent in the 

·· ,.futended to·be·imiluded·within the ,;not rest~icted·to• . .: conceprofspeciai'asses;smen'is l.i· thefa~t that certain 
:·' ·.~lause · of. "pro~eds: of taxe's.-'' Spesial assessments . .. ".prdpetty o~rie1~· ~ec,eive.r~ei:i¢ b'en11.f?ts; · · [<;itii.tibn~ .. l. 

-.. . are' n~ taxes,: ~rid, are' not !e.vidd for geiierili ..Cv~mie . ·. . lt. would not· be just._to the genera{ taxpayers af".!he . 
·, :. :. py~o~es, .. W_e -~~r~. 'u·ri.ab[e .t~ ·!1n.d anyth!ng .in a_rticle: :. . po~{.ticgl ~nf.i(v· 10 .!ts.e. ge~~;0;t fi1~di,10 pay flJ~.S!'ch., · 
· · XIIl B · to· indicate· that ''.proceeds ·of taxes" . were special benefits 10 a few property owners. [Citation.r 

·:intended to include spec iii! assessment proceeds. The ·( Countv o( Fresno v. Malmstrom, suora.. 94. 
doctrine of ejusdem gerieris cannot be used to include C_nl.App.3d at p. 981: italics 11dded) 
within the category._ o.L'proceeds oftlixes" something 
that is not a tax and which was clearly no! intended to . This analysis is consistent with our interpretation of 
be included. FN7 *453 · . · the intended scope of article Xlll B. With only a 

FN7 Respondent's position appears to be 
that: (I) although Malmstrom found that the 
provisions of article XIII A were not 
applicable to special assessments, (2) since 
article XII I B was designed to carry at and 
broaden the scope of article Xlli A, that (3) 
speciul assessment proceeds must have bee'n 
intended to be included within the 
parameters of article XIII B. 

It is true that article XnI B is broader and more 
encompassing that its precedessor. Unlike article Xlll 
A, article XJll B is not limited to ad valorem taxes 
and the imposition of new special taxes; rather, 
article XII 1 B is addressed lo "all tax revenues," 
including those derived · from the imposition of 
"excess" regulatory and user charges. (Cr. art. XI II 
A.§§· l, ±, with art. Xlll B. § 8, subd. (c).) Article 
XIII A did not address the issue of either state 
subventions or proceeds derived from the investment 
of tax revenues. Nor did article Xlll A place a ceiling 
on the .expenditures of these tax proceeds or require 
that excess tax revenues be re1umed to the electorate. 
~ut the Fact that article X!H B is a more 
encompassing plan· to limit government spending 
does not compel the conclusion that "proceeds of 

. taxes" was meant to include special assessment 
proceeds. Article XIII B is directed at limiting the 
appropriation of tax revenues; special· assessments 
are not'laxes, are nol raised for the general public 
welfare; and do not provide general revenues for 
local entities. 

In finding that proceeds derived from the powe'r of 
assessment were not intended to be included within . 
the provisions of article Xlll A, the Malmstrom court 
made· the following observation: "Respondent's 
construction would place local governme!1t entities in 
a rather precarious situation by forcing them into a 
Hobson's choice of spending general tax funds either 

limited fund from which to spend for general public 
services and special benefit improvements, local 
entities would be forced into a "Hobson's choice" of 
limiting or discontinuing general improvements and 
services for the benefit of the many in ·order to 
provide a local area with special benefit 

· improvements for the few. The alternative would be 
for local areas to do without essential services, such 
ns sewers, water, etc., so that the local government 
could be assured of remaining within its 
appropriations limit. 

Reference to the ballot arguments in favor of article 
XI 11 B demonstrates that no such "Hobson's choice" 
was · intended. Said arguments assert "[t]his 
measure ... Will Not prevent state and local 
governments from providing essential services .... [, I 
Wi II Not favor one group of taxpayers over another." 
(Emphasis in original.) Each of these arguments is 
valid only if we conclude that special assessment 
proceeds were not intended to and do. not come 
within the parameters of "proceeds of taxes; 
otherwise, for practical purposes, local governments 
would be deprived of the ability to fund the 
construction of major improvements for .a particular 
area within their jurisdiction. ( County of ~f."o v, 
Malstrom. supro,, 94 Cal.App.3d at p. 981.) *454 

l:'N8 Moreover, "[w]here the Legislarure has 
enacied a law in light of a particular · 
constitutional provision, a settled rule of 
construction is that the Legislature's 
interpretation of uncertain constitutional 
terms is entitled to great deference by the 
courts." ( Mills v, County of Trinl/y C1980) 
108 · Cal.Aop.3d 656. 662 [166 Cal.Rntr, 
6741.l Following the adoption of article Xill 
~ the Legislature enacted Senate Bill No. 
1389, signed into law on July 16, 1980, as 
an urgency measure effective immediately. 
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ca~~. Code.§ 53715. added by Stat. i9so; '5360-5375. 10300-10350.) Thus; special 
ch. 516; § . l.) . Government Code section assessments are not the type of exaction that 
53715, added by Senate Bill No. 1389, . can be imposed-withoui giving the affected · 
provi(J~s in part:_ "As used in A_rticle Xlll·B prppeMy owners both n_ot.ice and opporfunity -. -
of ·the· .cntifomia .. Constitution, the term to be hear~. In ·addition, .most specia_I . 
'procieeds of· taxes' _does .riar'·'i11¢iude the . : ._ ; -_ - . !iSsessnient.:acts ci>ntain.iproxisions for :ii · ·_ -. :: 

: .·proceeds from the ':S!l1e. of iiciiids, 'notes,: _ . _ · "'majo~ity. prote~t·'-(See e.g .. Sts .. &' .. Hy.·-'. . 
y,rnrrints or 9ther 9.bligado_ris r:_equir~.d (01: the _ . _ _ ,_ Code,'522Q,S222. 10310-.!.Qll2..)f.,maj!lJ'.i_ty · __ -
purpose - of financing or refinancing the · _ protest exists if written protests- are made-by 
_acquisit[on; .construction, or completion of o\vners of more than one-half of the area of· 
public improvements or projects. or - any _ the propeMy.to- be assessed. (See.Sts. & Hy. 
_·rents,· charges, assessm_eiits, or levies, other Code. § 2930.) Such a protest ·compels 
than tax levies, made pursuant to law, the · abandonment of_ the proceedings and 
proceeds· of which are required for the·. precludes similar proceedings for one year. 
payment of principal and interest., or to (Sts. & Hy. Code. § 2930; but see SIS. & 
otherwise secure such obligations, and to Hy. Code.§ 2932.) While majority protests 
pay · the costs and expenses associated may be overruled in ·certain instances (e.g., 
therewith." (Italics added.) Sts. & Hy. Code. § § 2932, 5222, 10311), it 

Respondent's nssertion that article X 111 B was 
designed to close the loophofes created by arlicle 
XTTJ A i.s without merit. 

is unlikely that local governments- will 
continue with assessment proceedings once 
a majority of property owners in the 
proposed district have voiced their 
disapproval. 

Petitioner accepted a $55,000 federal grant 
representing one-half of the cost of making 
acquisitions and constructing- improvements in the 
•455 Tierra Heights Sewer Assessment District 
Respondent argues since "proceeds of taxes " 
includes state subventions, and as federal grants are 
similar in nature to such subventions, the doctrine of 
ejusdem generis requires that federal grant proceeds 
be considered "proceeds of taxes." We disagree. 

"Subventions" as used in article Xlll B is defined as 
' ' 

a "subsidy" or "assistance or support" from the state 

The use of the special assessment process to 
construct and improve needed services can hardly be 
considered a loophole to the provisions of article Xlll 
A. (See 62 Ops.Cal.Atty.Gen. 663, 669 (1979).) 
Special assessments are one of the oldest used 
methods for the longterm financing of public 
improvements. (See Counoi of Fresno v. Maimstrom. 
supra.; 94 Cal.App.Jd at p. 978; Hamilton, Guide To 
California Special A~sessment Acts (1966), p. I; 
Nichols,. Comment: How Not to Conics/ Special 
Assessments in Ca/ifOmia 11965) 17 Stan.L.Rev. 247. 
247-248.) Special assessments, being levied only for 
improvements that benefit parlicular parcels of land, 
and not to raise general revenues, are simply not the 
type of exaction that can be used as a mechanism for 
circumventing these tax relief provisions. (See 62 

_ Ops.Cal.Atty.Gen. 663. 669 (I 979).) FN
9 

to local government. (Ops.Cal. Legis. Counsel, No. 
14076 (July 20, 1979) Gann Initiative, p. 2.) The 
federal grant nt issue was made directly from the 
federal government to the County of Placer; we do 
not have state action or subvention in its usual form. 

FN9 Neither is the addition ·of Articles XI II 
A and XIII B likely to cause a sudden shiR: 

· to the use of special assessments unless said 
improvements are both needed and desired 
by tho.1·e property owners who will pay for 
such imprm•ements. Unlike other 
governmentally ,imposed burdens, 'taxes in 
particular, the various special assessment 
acts h<1ve traditionally and continue to 
require that one or more hearings by the 
legislative body ·be held prior to 
con lim1ation and levy of the assessment. 
(See e.g., Sts. & Hy. Code, § § .'i 130-51'.!7, 

Nor can we conclude that federal grants proceeds. 
were intended to be encompassed within "proceeds of 
taxes." Federal grants are noi: mentioned in either 
article XIH B or in the ballot arguments in support 
thereof .. 

Of greater significance, however, is that construing -
federal grants to be within the' scope of"proceeds of 
taxes" wou Id in no way further the spending and 
taxing limit objectives of article Xlll B. Unlike state 
subventions, which if not taken and spent will result 
in a refund of tuxes and thus an indirect tax reduction 
under article XIII B, federal grants not taken"and 
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spent will not give rise to a'ny tax refund; in fact, "tlie 
-opposite·will occur. Federal grants return tax monies 
to ·California when .. su·ch gran!S· are accepted; ·Jt is 

. • unlikely. 'lhaJ local go_vemments ·would be· able· to 
. . aci:omodale· both· .'special ··assess'nient . preceeds arid 

> . ip_atch.iilg red.er~IJunCI~: ~i}hi_n .the. 1:1Jtity's. budgeted· .. 
. • · · "-approprJittions.sul:iject to li'rt1itati!m,":tfi~reby fo(cing: ·· 

. . . •SUCb entiti~ to rtje;,:t>offers offederai°fu1lds. In tum,. 
: . to refuse.to nci:ept'siich'graniS would"requi~~ that area.' . 

improvements: be. financed exclusively by. local . 
governments and wou Id tend to increase taxes in the 
long range. This result is in no-.way consistent with 
the obj'ectives·of11rtic1e'x111 a·: . . . . 
C!..!l)We determine that anicle XIJI ·9 does no more 
than place n ceiling on the expenditure of general 
state and local tax revenues and does not encompass 
special assessments and. ·federal grants of the kind 
before us in the case at bench. 

Let a peremptory writ of mandate issue commanding 
respondent to mail nppropriate notices of assessment 
on and collect such assessments *456 from the 
owners of real property in the Tierra Heights Sewer 
Assessment District A-79 as provided by law. 

Regan, Acting P. J., and Evans, J., concurred. 
Cal.App.3.Dist.' · 
County of Placer v. Corin 
113 Cal.App.3d 4<13, 170 Cal.Rptr. 232 

END OF DOCUMENT 

. ',. 
. ~. . ·"" . ·: . . · ... ·.· ... 
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·AYBS: Vasconcellos, Rainey, Burton, Kopp, McPherson, 

Polanco, Schiff 
NOT VOTING: Watson 

SENATE APPROPRIATIONS COMMITTEE 12-0, 5/26/98 
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Youth Authority c::ommitments': county payment 

SOURCE California State Association of Counties 

Page 1 of7 
' ' 

., ..... · ''' 

http://www.leginfo.cagov/pub/97-9B/bill/sen/sb 2051-2l~u~?ti 2055 cfa 19980828 125655 sen floor.ht... - -· - - - - - 1/9/2007 



SB 20?5 Senate Bill - Bill Analysis 

DIGEST This bill caps· the fee .. currently paid by 
counties to the·California Youth Authority (CYA) for 
committing a youth to the CYA. Specifically, this bill: 

1. Provides ):hat the. Department of "the Yoµth Autho#ty' mus.t 
preJ!lent._to .ea_ch .. ~ounty, npt _more frequently than monthly, 

. ·:. a s.ta~emerit of per· capita :i.nstitutioi:;a1. post. ' .· ·,• ·' .. ' . . . ·.. . . . . .. .· ·. ' -

2:. ne.f in~s- .·":Per· c'apil.-t.:a: iris.t:Lt.i:it:i.o~ai' -c~st '" t~: .~ean · ~h.e ·: ... 
: lesser :o:t;· the ·current• per capita .. institutional cost of .. 
-.. the-· department·, ·or the·.pe:i:• capita." _institutional··.cost · 
17harged counties ·as o"f January _ 1, . ~.9.97. 

Assembly·. Amendments . delete-_ Senate. language modifying the 
current.sliding ·scale provisions regarding county payments· 
to Youth Authority and· instead provide for a per capita 
institution~! cost approach. 

ANALYSIS Under current law, effective January 1, 1.9.97, 
counties must pay the state $150 (instead o~ the former 
$25) for each-minor committed to the Department of the 
Youth Authority. (Welfare· and Institutions Code ( "WIC") 
sec. 912.) In addition, counties must contribute a 
"sliding scale" contribution for Youth Authority 
commitments based upon the category of the offender; the 
sliding scale ranges from.sol of the per capita 
institutional cost of the Youth Authority for category 5 
offenses (category 1 being the most serious out of 7 
categories) , 75l for category 6 offenses, and lOOl for 
category 7 offenses. (WIC sec. 912.5.) 

·Sliding Scale; History and Effect 

In 1.996, the Legislature enacted legislation increasing the 
fees that counties pay to the State for commitment of 
juvenile offenders to CYA. .(SB 681 (Hurtt) (Ch. 6/.96).) 
These new fees went into effect in January of last year. 
Before SB 681, counties paid the State $25 -- an amount set 
in 1961-- each month for each offender sent to CYA. SB 681 
increased this fee to $150 per offender per month, and also 
enacted a "sliding fee scale" for offenders sent by · 
counties to CYA. As explained by the Legislative Analyst's 
office: 

D· 

When a ward is sent to the Youth Authority, the Youthful 
Offender Parole Board assigns the ward a category number 
- - from. 1 to 7 - - based on the seriousness of the 
commitment offense. Generally, wards in categories 1 
through 4 are considered the most serious offenders, 

while categories 5 through 7 are less serious. Under 
this legislation, counties (will) pay 100 percent of the 
costs of wards in category 7 (the least serious offense 
category), 75 percent of the costs for wards in category 
6, and so percent of the costs for wards in category s. 
counties would pay the proposed $150 per month fee for 

Page 2 of7 

. __ e 
· .. 

· .... · 

398 . 
http://www.leginfo.ca.gov/pub/97-98/bill/sen/sb 2051-2100/sb 2055 cfa 19980828 125655 sen floor.ht ... 1/9/2007 



SB 2055 Senate Bill - Bill Analysis 

all other commitments. Warde in categories 5, 6 and 7 
·generally spend leas tha.:ii 18 months in Youth Autho~ity 

•

atitutions. Similar types of· offenders who are placed 
county-run facilities often ~pend leas than six . 

ntlia. in the· facili tie a. · . · · · " · · 

In 1994; the LegiSl!i.tive Aiialyat•s office reviewed.en~ 
pl!!,cement.s · ·aiia.· disc.overed tliat .24.: c'ountiea. '!-t , ~ha\; 'tim~ 

··aent'_.pdmar!Jy se:rioua .. tjff:ende,re to. CYAi -.in c:ontr.a.at_, "~9 ...... ·. 
foiind·that. "20 countie.s•. total comn\itmente. to:t.he YG!uth. '·. · 
Author~ty consia.t'. (at .th.at time) . of -~O ·percent. or-..more .. ·o:f.,.-;.< 
ie·aa serious offenders.-" The legia'lation iinpoaing a · 
eliding scale ·:fee: for CYA commitments was .intended to· 
~ddress .this situa1;.ion. 

In its ·analyal~ of the 1998-99 Budget', the ·Legislative 
Analyst's Office concluded that preliminary data indicates 
sliding scale bas been successful for the state: 

0 

commitment data suggest that the new eliding fees have 
had the desired impacts. The 19.97 commitments of wards 
who are in categories s, 6, and 7 declined almost 40 
percent when compared to .1996. Commitments of category 
7 wards, for whom counties paid full cost, decreased by 
52 percent .. There were only 26 commitments in this 
category to the Youth Authority in 1997. 

We believe .. that aa a result of the new eliding fee, 
counties will continue to have a fiscal incentive to use 

... s costly local options rather than the Youth 
hority, especially for the least serious offenders, 

ere the county would pay moat of the cost of 
commitment. Several counties have informed us that in 
response to the new f eea they have developed local 
alternatives to Youth Authority placements. These new 
placement options include.the creation of new ranch and 
camp beds and the use of other nonresidential options, 
such as day-treatment centers, for less serious· 
offenders, As we describe below, counties have received 
signif4:ant new federal funds for creating services ·for 
these types of offenders. The budget proposes to 
further increase these funds. (Legislative Analyst's 
Office, Analysis· of the 1998-99 Budget Bill) 

As eXplained by the author, counties argue sliding scale 
has greatly increased the fees they must pay for Youth 
Authority commitments. According to. a January 1998 survey 
of .44 counties conducted by CSAC, their total Youth · 
Authority· fees increased.909 percent betw~en 1995-96.and 
1997-98; at the same ·time, their low-level offender 
commitments decreased 51.3 percent. 

~ &ill would change the formula upon which sliding scale 
f~o the State. is based. Instead of basing fees on the 
per capita institutional costs for Youth Authority, this 
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bill would base the f'.eee on the marginal costs for Youth 
Authority. CUrrently, the per capita· cost of'Youth . 
._Authority is about $32,000_; the ·marginal ·e:oet -·- that· is, 
.the cost to.add each additional ward.to an institution -­
is Sbout $17, ·ociei. ·.Counties argue. the per capita formula 
~fairlr pen!!-lizee:. counti.es:. as the. Youth .Authority . 
population :.dei::r.eaeee; the per capita co"ete increase, .. · 
thi:irebY. fncre'aeing the eliding :scale. f.eee charge.ii to 
~oi.u:itiea· · which·· go· di·rec~iy :t6 ·uie ·state ; :_ · ·. . · , · · . ·: :: · · 

Th~ .propos.ed ·.change.:. to. "the fortin:iia -·woul:d ·9~e~tly:. ~educe·.·· ; 
eliding_ scale fees paid to ·the State·:- However, under the 
bill, the counties would have' to pay: an· a'dditional amount 
to a newly-created -local. juvenile jueti'ce trust fund. ·In· 
this ~ay, although.thie·bill.would decrease sliding scale 
p·aymente to the State, it· would not ·decrease the overall 
amount counties would have to pay under the entire sliding 
scale scheme because of the county juvenile trust fund this 
bill would mandate. 

Background: State Funds for Local Juvenile Programs 

In its analysis of the 1998-99 Budget, the Legislative 
Analyst's Office stated: 

D 

In response to federal welfare reform, the California 
Legislature established the California work Opportunity 
and Responsibility to Kids (CalWORKs) program in 1997. 
The CalWORKS law specifically provided that TANF funds 
could be used to provide probation services to juvenile 
offenders. In the current year, counties received $141 
million in TANF block grant .funds for juvenile offenders 
under the c·are of probation departments. In addition, 
counties with·ranches and camps received an additional 
$33 million in TANF funds -for support of these juveniie 
facilities. Consequently, a total of $174 million in 
TANF was allocated to county probation departm~nts. 

The budget also continues the $33 million from TANF for· 

counties with juvenile ranches and camps. AB a result, 
the budget proposes allocating $200 million from TANF to 
county probation departments to provide services to 
juvenile offenders." AB a result of the TANF.funde, 
counties have a source of funds to either defray 
whatever costs they might incur as a consequence of the 
new Youth Authority fees or develop alternatives to 
Youth Authority placements. Fu:i;thermore, the signi~icant 
amount of funding available under the TANF probation 
grants should allow coi.intiee to continue to decrease 
their reliance on placements in the Youth Authority and 
accordingly, reduce future eliding ·scale fee costs. 
Notwithstanding the overall decrease in Youth Authority 
placements, the allocation of $200 million to counties 
for juvenile offenders is substantially more than the 
estimated $43 million that counties will reimburse the 
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state for Youth Authority placements. 

&: 12. (Woods) passed the ·Senate 39-0 on 8/29/96 and was - -
vetoed by.the. Governor. 

. ·. '•·" . 

-aov~i:li.or • s veto _Measa_ge: . . ,· . .. ..... ' . •,' .. ·. 
"By· ~~i'i~,,;.iri~ · colintiee ·:of· ~P~~ · of:- .thei~·: re~p~n~ii;i'iity .· · -. 

·: '• 

. : :. 

.. -. · ... ; 

·:.to. pay .a.,.pcirtion .. of 'the .. cost. fo:r .. committ.i,n9 .. warde;_ to'- th~. _ · _· .. , . · 
Youth Authority; -this bill ·would increase .. General· Fund· · 
:expenditures by'millione of dollars over the next Eiix' 

. .;. _ .. ~ ....... . 

fiscal 'years" The State is-already providi;ig a· 
considerable amount of funding to.counties in support of 
local juvenile justice programs, including $33 million 
per year for county probation' camps. In further support 
of ·county efforts, I recently signed SB 1760, which 
provides $50 million in grant funds to be awarded to 

· county agencies for the prevention of juvenil.e crime and 
treatment of youthful offenders. These funds, not 
anticipated at the time this bill was introduced, would 
appear to provide more first year relief than AB.2312. 

11 ! am also concerned with the provision.that would ailow 
a juvenile ordered into the custody of the county 
juvenile correctional administrator pursuant to a 
community-based punishment plan, to be placed in the 
Department of Youth Authority under terms and conditions 

•

ermined by the county adm_ inistrator rather than state 
horitiee. This bill would appear to obscure the _ 

· thority of (the Youth Authority and the Youthful 
· -Offender Parole Board) by allowing the county 

correctional administrator to determine the length of 

0 

stay and the terms and conditions of the placement .. 

"I am not unalterably opJ?osed to providing additional 
relief, of the magnitude· sought here, to county juveniie 
authorities. I have directed my staff to work with the 
author to explore· alternatives to disruption of the 
formula under which counties contribute to the coats of 
the Youth Authority.• 

FISCAL EFFECT 
Local: Yes 

Appropriation: Yes Fiscal Com.: Yes 

Fiscal Impact (in thousands), 

1998-99 1999-2000 2000-01 Major Provisions 
CYA sliding scale fee 
lose of revenues I··· revenues 

$ .l,000 
$ 1,000 

$ 22,000 
$ 22,000 

$ 22,000General 
. $ 22, OOOLocal 

.PORT : (Verified 5/22/98) (Unable to reverify ·at time 
of writing) 
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.California State Association of Counties (source) 
· San Bernardino County Board of Supervisors 
U~ban Counties Caucus · 

. Mer_ced County. 
s!'i-:ii Diego county 
City and.Cp~ty.of sari.·:Francisco 

-··! - • • - ' 

..... 
: .·· -~ ! . · .. ; .. 

SB-.. 68l {Hurtt,. 1996) ~m:(;ios.ed. a.,. fee .sc:h.edui;,;_ upan counties ..... , 
for "low level" offenders sent to the :Cali'fornia ·Youth . . 
Authority (CYA) • ·. The· intent of· the legislation was· to· 
provide· a monetary. disincentive -for sending ,.. low· level" 
juvenile. offenders to the CYA. · Clearly, the. Legislature. 
wanted countie·s. ·to treat, pun:l,sh and house these offenders 
at the local level. 

The related cost to counties for CYA has increased from 
just under $2 million in FY 1995-96 to a projected $20-30 
million for FY 1997-98. Whil·e costs have increased 10-15 · 
fold, low level commitments to the CYA.decreased 
approximately·53.2 percent during that time. 

SB 2055 would redirect a portion of the fees currently sent 
to CYA and return the money to the county of commitment to 
be placed in a Local Juvenile Justice Program Development 
Fund. Moneys in the fund would be earmarked for juvenile 
probation programs and facilities -- such as probation 

0 

camps and ranches -- dedicated to ·.the punishment, treatment 
and rehabilitation of juvenile offenders. 

Given that the per capita cost CYA charges counties has 
continually increased, (as counties send fewer kids to CYA, 
their per kid cost increases) SB 2055 would also freez·e the 
actual per capita costs CYA could charge counties at the 
January 1, 1997.level. 
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Cunneen, Davis, Ducheny, Escutia, Figueroa, Firestone, 
Frusetta, Gallegos, Goldsmith, Granlund, Havice, 
Hertzberg, Honda, House, Kaloogian, Keeley, Knox, Kuehl, 
Kuykendall, Leach, Lempert, Leonard, M~rgett, Mazzoni, 
Migden, Miller, Morrissey, Morrow, Murr'ay, Napolitano, 
Olberg, Oller, Ortiz, Perata, Poochigian, Prenter, 
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234 Cal:App.3d 769 
234 Ca1App.3d 769, 286 Cal.Rptr. 57 
·(Cite as: 234 CaLApp3d 769) 

Page I · 

. revenueir -~-~~"'"_'Ct out"-~ lottery.~pnzes._ the 'c~uri. -!>. . . - r- . · .. . : ,. 
·.. . · Aguimatang v. Califomia-Stiite : , _. . . . · ·held tha(a ·reasonable coilstruction IJf the ~tute is · . 

. · :. · · · LcittecyCaJ.-P.pp;J.Dist.FEbERICO s. ··: ... · .". that ~o' j;erceilt of.the revenues ·must be allocated· to·. · . · · . - · · ' 
. .. · ' · AGUIMATANO, JR., Plaintiff and Appellilllt, . : ' . · · · prizes; unclaimed pr!Zes falling within thiS 50 percent ·. · 

· · ' · ':· · ·• · .· .. :. · .. · · v: .· .,_. _., ·· · · · · ·: - allocatiop· revert to .the- education· fund .. Finally; the. : ·· · · . 
. CALIFORNIA STATE LOTTERY et al., court held, the lottery rriade a prima· facie showing of 

Defendants, Cross-defendants and Respondents; · entitlement to summary judgment its evidence · 
ARNULFO MELGAR CHANQUIN, Defelidarit, sufficiently showed that. four valid wiru!jng tickets 

· · Cross-crimplainant a_nd Appellant · · issued, based not only -on its computer -records· but 
N 0• C007401. · . also 01f reconciliation of those records with the 

Court of Appeal, Third District, California. 
Sep 25, 1991. 

SUMMARY 

Plaintiffs and cross-complainant, who had drawri 
winning "California Lotto 6/49" tickets, brought an 
action against the California State Lottery, 
contending that the jackpot should have been divided 
among the three persons presenting winning tickets 
instead of being divided into four shares, with one 
unclaimed share reverting to the California State 
Lottery Education Fund. On the lottery's motion for 
summlll)' judgment, plaintiff and cross-complainant 
attempted to raise a triable issue as to whether the 
fourth transaction was an aborted wager for which no 
valid ticket ever issued. The trial court, concluding 
that it was immaterial whether a valid fourth ticket 
ever issued, granted summary judgment for the 
lottery. (Superior Court of Sacramento County, No. 
500233, Ronald B. Robie, Judge.) 

The Court of Appeal reversed and remanded the 
matter for proceedings consistent with the court's 
opinion. The court held that the $15 .9 million jackpot 
was not a "priz.e" within the meaning of former Gov. 
Code, § 8880.32, subd. (c) (where more than one · 
claimant is entitled to particular prize, sole remedy is 
award to· each ·of. them of equal share); rather, a 
"particular'~ priz.e is the share of the jackpot 
attnbutable to a winning wager. Thus, the statute did 
not prevent the lottery from dividing the jackpot four 

. ways and transferring one quarter of the jackpot, 
representing the foi.trtb unclaimed share, to the 
education fund, assuming that there were indeed four 
winning wagers. Further, the lottery . was not 
precluded from transferring one quarter of the jackpot 
to the education fund, even though Goy. Code. § 
lliM, requires that 50 percent of the total annual 

retailer's information. However, the presence of the 
number of the fourth ticket on the retailer's request 
for adjustment tendered the possibility that someone 
in the lottery thought the request embraced the 
milising winning ticket, and thus the trial court erred 
in denying plaintifl's motion for a con~nuance to 
pursue this issue. (Opinion by Sims, 1., with Carr, 
Acting P. 1., and Nicholson, J., concurring.) 

HEADNOTES. 

Classified to California Digest of Official Reports 

(!)Appellate Review § 6-Who May Appeal-Loss 
or · Waiver of Right--Failure . to Appeal Order 
Imposing Sanctions. 
On appeal from a summary judgment in favor of 
defendant California State Lottery in an action in 
which plaintiff and cross-complailiant, who. had 
drawn winning lottery tickets, contended that the 
jackpot should have been divided among the three 
persons presenting winning tickets instead of being · 
divided into four shares,. with one unclaimed. share 
reverting to the California State Lottery Education 
Fund,· the Court of Appeal declined to review the trial 
court's order imposing monetary sanctions against the 
attorneys for plaintiff in connection with a motion to 
recuse defense Counsel. The order was appealable, 
but no appeal was taken and the order was now final. 
Plaintifl's _appellate brief cited the court's inherent 
power to ·correct rulings and clainJed that events 
subsequent to ·the ruling proved that the . recuse! 
motion was not frivolous. However, the .cited · 
authority referred only to the trial court's jurisdiction 
to reconsider its own rulings. Further, the subsequent 
events were. inimaterial, since sanctions were not 
imposed for ii"friy~loiis motion but for violation of 
local rules. · ·• 
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234 Cal.App.3d 769 
234 Cal.App.3d 769, 286 Cal.Rptr. 57 
(Cite as: 234 CaLApp.3d 769) 

· CD Words, Phrases, and Maxims--Pari-mutuel. 
"Pari-mutuel" refers to ·a· system of betting (as -on a 

: . horse race) iii which tliose wbo bet on tbe winner 
•share ~e .·total litiikes minus: a. small- perrient ·for the 
management,. o_r -~ .~chine:. (or· registermg .ar_td 
indicating the number and.nature of bets m&de (as on 
a hors¢ rac:.e>in ~e pll,ri-m1J!;U~l s}'stem.of ~etting. · .. 

:@ Summary Judgment § 3-Propriety. 
-The purpose of summlli'y. judgment is to penetrate . 
evasive language and adept pleading and to ascertaui, 
by means of affidavitS, the presence or absence of · · 
triable *771 iasues of fact Accordingly, the function: 
of the trial court in ruling on a motion. for summary· 
judgment is merely to determine whether such issues 
offact exist, and not to decide the merits of the issues 
themselves. A defendant is entitled· to summary 
judgment if the record establishes as a matter of law 
that. none of the plaintiff's asserted causes of action 
can prevait To succeed, the defendant must 
conclusively negate a necessary element of the 
plaintiff's case, and demonstrate that under no 
hypothesis is there a material issue of fact that 
requires the process of a trial. 

W Summary Judgment § 26-Appellate Review-­
Scope-Trial Court's Reasoning. 
A reviewing court is not bound by the trial court's 
rqasoning in determining whether summary judgment 
was properly gninted. 

@ Lotteries § 2:...oefinitions and Distinctions-­
"Particu Jar Priz.e." 
A $15.9 million California State Lottery jackpot was 
rtot a "priz.e" within the meaning of former Gov. 
Code, § 8880.32, subd. (c).(where more than· one 
claimant is entitled to particular priz.e, sole remedy is 
award to each of them of equal share). A jackpot is 
not a "pBiticulai priz.e"; rather, a "pBiticular priz.e" is 
the share of the jackpot attributable to a winning 
wager. Thus, where three claimants presented 
winning tickets for the. $15.9 million, the statute did 
not prevent the California State Lottery Commission 
from dividing .the jackpot four ways and transferring 
one quarter of the jackpot, representing a fourth 
unclaimed share, to . the California State Lottery 
Education Fund, assuming that there .were indeed 
four winning wagers. · . · 
[See Cal.Jur.3d i'Revl. Games. Contests. and Priz.es. 

Ull 
(M, fil!., fu;) Lotteries § 6-Califom ia State Lottery-
Transfer of Unclaimed Share to Education Fund. . 
The California State Lottery Commission was· not 
prevented from dividing a "California Lotto 6/49" 

Page2 

$15.9 million jackpot four ways B!ld transfermig one e 
· quarter . ·or · the .. jackpot, representing a · fourth 

unclaimed ·share, to : the . California State Lottery 
Bducatian: Fund, assi.tining ·th~ ~there ·were ·indeed 
four cwil:J.D.hig wagers, notwil)tst&nding thil.t . former · ·· · ,. · ·· · 
dciv. C!Jde,_ §· .B880.32, ·~ub4 .. (e), ~~d· reversion· · 

· .. to the. educaticm fund for priz.es "directly payable by· 
. the Lottery. :.Ci>mi:n\11SiO.!l," .. and jacjcpof .P~- are. 

· annuiti7.ed payments on annuity investments made by 
the Treasurer; n_ot the lottery. Since pri7.es are paid by · 
the Controller or by the retailer, technically no .prizes . 
~ "directly payable by the Lottery ·commission." 
That phrase should ·be interpreted as meaning "paid 
upon the authority of the Lottery Commission" and 
not by a retailer. The purpose of a subsequent *772 
amendment of the · statµte was to ensure that 
unclaimed priz.es payable directly by retailers would 
revert to education, in the same manner as other 
unclaimed priz.es, and does not indicate ·that 
previously the reverter provision had no application 
to Lotto at all but applied only to other lottery games 
such jlS the "scratcher'' game. 

· (!) Statutes § 22--Construction-Reasonableness. 
Where the language of a statutory provision is 
susceptible of two constructions, one of which, in 
application,. will render it reasonable, fair, and 
harmonious with its manifest purpose, and another 
which would be productive of absurd consequences, 
the reasonable construction will be adopted. 

@ Statutes § 42-Construction--Aids--Subsequent 
Legislation. 
Although subsequent legislation cannot change the 
meaning of an earlier enactment, it does supply an 
indication of legislative intent that may be considered 
with other factors in arriving · at the true intent 
existing when the legislation was enacted. 

C!) Statutes § 42-Construction--Aids-Legislative 
Histoiy-Report by Legislative Analyst. 
For purposes of statutory construction, a report by the 
Legislative Analyst is cognizable legislative history. 

(lOa, 1 Ob, !gs) Lotteries § 6--California State · 
Lottery-Transfer of Unclaimed Share to Education 
Fund--Effect of Requirement That 50 Percent of 
Revenues Be Paid Out as Priz.es. 
The California State Lottery Commission was not 
preeluded frilm dividing a "California· Lotto 6/49" 
$15.9 million jackpot four ways and transferring one 
quarter of the jackpot, representing . a fourth 
unclaimed share, to the California State Lottery 
Education Fund, ·even though Goy. Code. § 8880.4. 
requires that 50 percent of the0 total annual revenues 
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be "paid out" as lottery priz.es. The statute must l:ie educatfon fund, is created only when :a valid winning 
conStrued to mean that· a priz.e is .''paid out'' when'iHs· ; . ticket issues, and the lo~ry's .evidence sufficiently 
paid to the Education Fund. · A . ·reasonable showed that four· valid winning tickets isaued, based 

· · coriStruction 11f the .. statute is ·that: 50 percent cif the not· onJY. on: its: computer. records· ·but · aLSo cin 
reveuuei must be ·allocated': to"· priz.es; unclaimed . . . reeonciliation o( those "records with the· retiiflets . 

. . pii1ia fallbig within. this· 50.perqent alfo~tlon reverr .. : · .. jnfo!1I:latjo~. Noi'l_e:. of th!< :dei>O.:!.iti.ons ci.tep :by : : . .-·: ·' , ·.· .. · 
ti> .the i.iducaticiµ fund; Al.though_ an. Attorney· G.eneral · : . ' , plaintiff and cross-complainant" refuted ~e lottery's.; • · ·. . ..· . 

·opinion'. _. re,ac~lld , .an: . oppo.site .. ~i!c.h.1$011. , ·the. , . . · evidence or· .controv.erted . the ·reasonable inference . 1 • • • 

. Legislature. implicitly" disagreed bY amending Gov .. · . tliiit tlie.foiirlh ticket issiied. .. Howewr, the presenee: .. ' .. 
Code. § 8880.32> subd~ (e); so as to authorize of.the number of.that ticket on the.retailer's request 
re".ersio!' to the education fund of any unclaimed · for adjustment tendered the poss.ibility. that someone. 
Lotto prizes. · · · · · . in the lottery thought the request. embraced the · · 

(!!) Statutes § 39-Construction-Giving Effect to 
Statute-Conformation of Parts. 
The meaning of a statute may not be determined from 
a single word or sentence; the words. must be 
construed in context, and provisions relating to the 
same subject matter must be *773 harmonized to the 
extent possible. An interpretation that renders related 
provisions nugatory must be avoided; each sentence 
must be read not in isolation but in the light of the 
statutory scheme, and if a statute is amenable to two 
alternative interpretations, the one that leads to the 
more. reasonable result will be followed. 

(ll) Statutes § 42-COnstruction-Aids-Statements 
Submitted to Voters. 
In ·seeking to ascertain the intent of the voters in 
approving a ballot measure, a court may consider the 
official statements submitted to the voters. 

(!ID State of California § 10--Attorney General-
Opinions. · 
Opinio_ns of the Attorney General are not binding on 
a court. The rule that such opinions are persuasive 
authority stems from a presumption· that the 
Legislature is aware of the Attorney General's 
construction and would take corrective measures if 
that constrUction misstated the legislative intent 

(14a. 14b. 14c. 14d) Lotteries § 6--California State 
Lottery- Actions Against Lottery Commission­
Payment of Unclaimed Share to Education Fund­
Summary Judgment · 
In an actio.n against the California State Lottery in 
which plaintiff and cross-complainant, who had 
drawn winning lottery tickets, contended that the 
jackpot shoilld have been divided among the three · 
persons presenting winning tickets instead of being 
divided into four shares, with one unclaimed share 
reverting to the California State Lottery Education 
Fund, the lottery's initial, showing was sufficient to 
make out a prim& facie entitlement to summary 

'judgment A "prize," subject to reversion .to the 

inissing winning ticket, and thus the trial court erred 
in denying ·plaintiff's motion for a continuance to 
pursue this issue. 

@ Appellate Review § 108-Briefs-Form and 
Requisites-Reference to Record--Evidentiary 
Arguments--Reference to Trial Briefs, 
On appeal from a summary judgment in. favor of 
·defendant California State Lottery in an action in 
which plaintiff and cross-*774 complainant, who had 
drawn winning lottery tickets, contended that the 
jackpot should have been divided among the three 
persons presenting winning tickets instead of being 
divided into four shares, with one unclaimed share 
reverting to the California State Lottery Education 
Fund, the Court of Appeal declined to 1:9nsider 
plaintiff's · and cross-complainants' evidentiary 
arguments, except to the extent that they were 
properly briefed, where plaintiff and cross­
complainant, for the most part, referred the court to 
the trial briefs, apparently expecting the court to 
ferret through 1,400 pages of summary judgment 
papers in order to locate the challenged evidence. 
This procedure violated Cal. Rules of Cowt, rule 
~ (statement ·Of any matter . in record must be 
supported by appropriate reference to record). · 

<W Evidence § 52-Hearsay-Exceptions to the 
Rule-Business Records- Statement by. Custodian-
Requirement of Personal Knowledge. . 
In an action against the California State Lottery in 
which plaintiff and cross-complainant, whci had 
drawn winning· lottery tickets, contended that the 
jackpot should have been divided among the three 
persons presenting winning tickets instead of being 
divided into four .shares, with one unclllliroed share 
reverting to the California State Lottery Education· 
Fund, any error iii the trial ' court's admitting a 
declaration, on the lottery's motion for· summary 
judgment, stating that the declarant was the custodian 
of records for. the lottery and that certain records 
attached as exhibits to the declaration of a former 
lottery auditor were photocopies of original records 
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kept in the regiiiar course.of business, was hannless 8ubm~ as attachments to the declaration were 
and did · not justify reversal. ·.The declaration was printed in accoroan~ .with correct procedures for . 
made to the best of the declaranf s knowledge end · getting hard oopies fro in magnetic tapes and that the 

. b!lUef, and did nc;>t state that it was based on personal · . . printouts.. · ~ontaine~. pertinent · end · . confonning , 
· knowledge. ;However, the··recorclS in question were· ·information. The·statenient in the declaration ·was not 

. : Ji!.\meril>'._ ~~s .. and'_ w~e_ets_..P~p.arecf by::t!ie -... · <.· a··IP.ere ~pini.<ini.:tbe ~~tor~aa_·qlJaUfied t~ i>!!>vi<Je: 
,. former au4itor m cal~~ ·the.pnze amotmts based , ·. · . the foundational basis f'or ·tbe business reeords. · 

_ . . ·. o!\. th~: ni,Upb~r·of -~inlwrs- ~ qie. <In!-~ J!l _iss~.. . _ . Fui-!n.~ •. since. the AoClllll~nts. ~~-attached· ici i:he .. · 
· . and his declanitlon Was made. on personal knowledge." -- .· · d_eclaration, there WaS no need fur. a· statement tJlaUbe . . ' 

[See 1. Wltkln, Cal. Evidence (3d ed. 1986) § § 777, . director. compared copies to originals in order· to 
778.] assure that a later submission of exhibits matched 
(ll) Bvidence § 52'-Hearsay-Exceptions to the those referred t0 in the declaration .. · 
Rule-Business Records- Computer Printouts. 
In mi action against the California State Lottery in 
which plaintiff and cross-complainant, who had 
drawn winning lottery tickets, contended that the 
jackpot should have been divided among the three 
persons presenting winning tickets instead of being 
divided into four shares, with one unclaimed share 
reverting to the California State Lottery Education 

· Fund, the trial court, on the lottery's motion for 
summary judgment, did not err in admitting 
declarations by lottery employees that referred tri 
computer records, which were attached to each 
declaration. Computer printouts, when offered *775 
for· the truth, must qualify under some hearsay 
exception, such as business recorda under Evid. 
Code, § 1271. and a trial court has wide discretion in 

, determining whether sufficient evidence is adduced 
to qualify evidence as business records. The records 
at issue were actually those of the company that was 
under contract to provide and operate the lottery's on­
line system, and that company provided a foundation 
for admission of the documents. as its own business 
recorda. Further, if the printouts was not made at or 
near the time of the event," as required by Evid: Code. 
§ 12 71, subd. (b). the magnetic tape ·that contained 
the infonnation were, and they qualified as the 

· ''writing" that must be made at that time. 

(!!) Evidence § 52-Hearsay-Bxceptions to the 
Rul8-Business · Records- Computer Printouts­
Laying of Evidentiary Foundation. 
In ari action against the California State Lottery in 
which plaintiff and cross-complainant, who had 
drawn winning lottery tickets, contended that the 
jackpot should have been divided among the three 
persons presenting winning tickets instead of being 
divided into four shares, with one unclaimed share 
reverting to the California State Lottery Education 
Pundt the trial court, on the lottery's summary 
judgment motion, did not err in · admitting a 
declaration, by the director of the company that w.as 
under contract to provide and operate the lottery's on-

~ line system that the various computer printouts 

(12) · Evidence § 56--Docwilentary Evidence--
. Authentication-Computer Printouts-Declaration of 

Facts Within Personal Knowledge. 
In an action against the California State· Lottery in 
which plaintiff and cross-complainant, who had 
drawn winning lottery tickets, contended that the 
jackpot should have been divided among the three 
persons presenting winning tickets instead of being 
divided into four shares, with one unclaimed share 
reverting to the · California State Lottery Education 
Fund, the trial court, on the lottery's motion for 
summary judgment, did not err in admitting a 
declaration of the lottery's security director in which, 
in r-eferring to . the attached camputer printouts, he 
stated that the printouts appeared to . be correct This 
*776 was not mere opinion, even though the printouts 
were the computer records of the company that had 
contracted to provide and. maintain the lottery's on­
line system. The director also stated that his security 
division had conducted a review of all pertinent 
reports by the contractor for the drawing at issue and 
found them to be consistent, that as claimants came 
forward to claim priies their claim and ticket 
information matched the computer information, and 
the director personally supervised the review end 
found each printout to be correct. ·Thus . the director 
was stating facts within personal knowledge. 

G2.) Words, Phrases, and Maxims-Inference. 
An inference is more then a surmise or a conjecture. 
It cannot be based on mere possibilities; it must be 
based on pr0babilities. 

G!) Suinmary Judgment § 19-Hearing and 
Determination-Right" to Continuance-Showing 
Required. · 
Generally, power· to determine when a continuance 
should be granted is within the discretion of .the 
court, and there is no right to a ·continuence as a 
matter of Jaw. However, under Code Civ. Proc .• § 
~ a continuance of a summary judgment"hearing 
is mandated upon a good faith showing by affidavit 
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State LotierY." 

FN3 Undesignated statiitor/ refere~ces are 
· to the Government .Code;. ·. . · - .... ·-. ,·"' .-· · - · · · · · · . COUNSEL . . . . . .. . 

. . , . -: . , ~. Rentzef &!; R.en:ti.er, Rob.~ D; ·~tzer:and p~ilip c;, .~ '· 
. ' •. Gi'eenwald ·ror Plaintiff and Appellant : . . . · · . . . . . 

. ·~. :FN:f ·~!!· .tbir<i>.Perion, ·B.~bert ~: . .. .. · 
: · Jorgensoii, ~liS joined as a hel:eSJ!iify party· · · · 

...... : -... J:Uaine Buh.an, Judif!iP. alinco midAr!hur~ fQt' .... ·: .. , . , 
. Defendant, Cross-complainantend.Appellant; · 

· ·_.in. th(9omplaint. an<f crDsi:co~P.laint~~t · · 
... fii.iled to answer; hi.Ei default was takeil, and . 
. he is not a party to this appeiil. · 

.e 

· ... John K. Ven de Kamp and Daniel· E. ·Lungren, 
·' Attorney Generals, N, Eugene .~ill, Assistant · 

Attorney Generiil, Cathy A. Nefl" !ind Linda· A. · 
Cabatic, Deputy Attorneys General, for Defendants, 
Cross-defendants and Respondents. 
SIMS,J. . 
Plaintiff Federico S. Aguimatang, Jr., and cross­
complainant Arnulfo Melgar Chanquin appeal from 
summiiry judgment entered in favor of 
defendants/cross-defendants California State Lottery 
Commission, · State *777 Controller, Director of 
California State Lottery, California State Lottery, 
State of California, James Barnett, Timothy Ford and 
California State Lottery Education Fund (collectively 
State Lottery). PNl The litigation involves appellants' 
claims. Wider the California State Lottery Act of 1984 . . PN2 . 
(Cal. Const.. art~.§ 19. subd. (d); Gov. Code. 
§ 8880 et seq. ) that they, as holders of winning 
"California Lotto 6/49" tickets, were deprived of a 
portion of their winnings when the State Lottery 
divided· a $15.9 million Lotto jackpot into four 
shares,. .with one unclaimed share reverting to the 
Education Fund, rather than dividing the jackpot' 
equally.between the three persons who came forviard 
with winning tickets: PN4 The State Lottery prevailed 
on a motion for summary judgment by showing Its 
computer records indicated four winning 
transactions. Appellants attempted to raise a triable 
issue as to whether the fourth transaction was en 
aborted wager for which no valid ticket ever issued. 
The trial court concluded it was immaterial whether a 
valid fourth ticket ever issued. 

FNl The State ·Board of. Control was a 
named cross-defendant but was ·dismissed 
with prejudice following demurrer in May 
1989. 

FN2 California Conmtution. article IV. 
section 19 provides in part: ·"(a) The · 
Legislature has no power io authori7.e 
lotteries and shall prohibit the sale of lottery 
tickets in the State. O [1 ] ( d) 
Notwithstanding subdivision (a), there is 
auth'!Jrized the establishment of a California 

(l)(See fli .. 5.) Appellants con~~ (I) the JactcPot ... 
should be divided by. the number of winning ticket8 
presented; (2) the statutory reversion of unclaimed 
pri7.es to the Educiition Fund does ncit ai'Ply to 

. annuitized prizes; (3) issuance of a ticket is required 
in order to create a pri7.e, and a triable issue of 
material fact exists as to whether a fourth ticket 
issued; (4) the trial court erroneously presumed that if 
the lottery's computer shows an uncancelled wager, a 
valid ticket has . been issued; ( 5) the trial court 
considered inadmissible evidence; and ( 6) the trial 
court impropfillrlY denied a continuance and foreclosed 
discovery. *778 

FN5 In a footnote, Aguimatang's brief also 
asks this court to direct the triai court to 
vacate a May 1989 order imposing $523.50 
monetary sanctions against each of his two 
attorneys in connection with a motion to 
recuse defense counsel However, at the 
time, the order was appealable but no appeal 
.was taken from the order and it is now final 
(See /. J. Wetnrot & Son, Inc, ')!, Jac!cson 
(1985) 40 Cal,3d 327. 33 l [220 Cal.Rptr. 
103. 708 P.2d 6821; Bauguess y; Paine 
0978) 22 Cal.3d 626, 634. fn. 3 Cl50 
Cal.Rptr, 461. 586 P.2d 9421 [order 
imposing . sanctions against attorney is 
appealable as final order on collateral 
matter]; compare Code Civ. Proc .. § 904.1, 
subd. (k), enacted following all proceedings 
in the trial court; Stats. 1989,. ch. 1416, § 
25.) Aguimatang's appellate . brief 
nevertheless seeks review, citing the court's 
inherent power to correct rulings and 
claiming events siibsequent to the ruling 
prove the recusal motion was not frivolous. 
However, the cited authcirity refer& only to a 
trial court's jurisdiction to reconsider its own· 
rulings. (Greenberg v. Superior C0urt 
0982) 131 Cal.APP.3d 441. 445 (ilh 
Cal.Rptr, 466].) Moreover, subsequent 
events are immaterial, since sanctions were 
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violation of IQCa] mies. Accordingly, we Amended pleadings were filed: 
· . reject the request · ·to review · the order · 

... impo_sing sllhctions. ·: ·. · · · ·. Aguimaiang's ·second- ai:nended ... complaint. asserts · 
. . . · · :' · · causes .of action for .. breach· of -contract, declaratory 

· .. · ... We wm conclude CQ_assurriing four.winninJ wag~_.:· •. · :retili~:b~ch-ofstatut<iry diity; convei:s!on,.~779 ~nd. ·. 
.. the method of division of the jat;kpot and -reversion of . . ... negligent,miilrep)'ese6tation, ~legilig thsh:mly · threi( : 
.. ., ~e UJ_tclaimed stw:e f~·educiJtion cotr:tpli~ . ..Yi~. th!l ., __ ... winn_ing tic~el;S ... were .vali~ly. issued .. ar\d .-~~ .. :th~ .. 

statutes; (2) the issuance of i ticket is material to the jackpot should hllVe been divided into thirds. . 
detennination ofa.winning:wager·and the· creation of . . · . 
a ''prize"; and .(3) the trial court abused its discretion . Chartquin's .first amended _cross-complaiilt alleges 
in denying a contixiuance to allow further discovery, «breach of contract, declaratory relief, breach . of 

. based on . its conclusion that issuance of a fourth statutory duty and . injunction, and corivernion~ 
· ticket was immaterial.· We will therefore reverse the premised on the same theories as Aguimatang's 
judgment ind _remand to the trial court for further action. Chanquin additionally. alleges violation of the 
proceedings. · statutory requirement that 50 percent of lottery 

revenues to be returned to the public in the form of 
prizes. 

Factual and Procedural Background 

In January 1988, Aguimatang filed a complaint for 
breach of contract and conversion, alleging· he was 
one of three winning claimants entitled to share a 
$15.9 million Lotto jackpot but that the State Lottery 

. awarded him only one-fourth of the jackpot. An 
amended complaint alleged the State Lottery's 
identification of four winners and set forth 
Aguimatang's theory that a Lotto jackpot must be 
divided by the number of cl8imants who come 
forward with valid tickets, not by the number of 

· winners reflected in the State Lottery's computer. The 
misrepresentation cause of action alleged the State 
Lottery falSely represented that four winning tickets 
were presented. Aguimatang thus claimed the State 
Lottery had deprived him of his entitlement by 
transfening the fourth, unclaimed share to the 
Education Fund. Aguimatang.claimed entitlement to 
the entire fourth share ind therefore joined as 
necessary parties the Education Fund and the other 
winning claimants, Chanquin and Jorgenson .. 

In January 1989, Chanquin tiled a cross-complaint 
which was premised on the same theory Bl! the 

-complaint but·also added allegations that·no fourth 
ticket ever issued. · 

At the demurrer stage, the trial court ruled that no 
cause of action was stated on the basis that there were 
only three claimants fqr the priZe;· division of the 
jackpot by the· number of winning wagers, with 
reversion of the unclaimed share to education, 
confonned to the governing statutes. However, the 
court mled a cause of action could be stated on the 
theory that the fourth ticket either never issued or was 
. cancelled. .. 

In May 1989, the State Lottery tiled a motion for 
summary judgment or summary adjudication of 
issues as to both Aguimatang's second amended 
complaint and Chanquin's first amended cross­
complaint 

In support of the summary judgment motion, the 
State Lottery submitted evidence of the following: · 

The State Lottery invited the public to participate in 
the California Lotto 6/49 Drawing for January 17, 
"1987 (Draw No. 14), with an ~peeled ·~ackpof' of 
over $15 million. (1)(See fn. 6.) The general public 
was. informed that the jackpot would be paid otit on a 
"parimutuel" basis, i.e., divided amon~ winning 
players who match all six numbers drawn. 6 

. 

FN6 Webster's Third New International 
Dictionary defines "parimutuel" as "a 
system of betting (as on a horse race) in 
which those who bet on the winner share the 
total stakes minus a small percent for the 
management ... a .machine for registering 
and indicating the number and nature of bets 
made (as on a horse race} in the pari-mutuel 
system of betting." · · . 

In opposing summary judgment, both Aguimatang 
and Chanquin disputed the State Lottery's factual 
assertion that ''The general . public was specifically 
infoimed that all payouts on Lotto 6/49 tickets were 
made on a pari-mutuel baliis." This assertion was 
partially inaccurate, because small prizes are not paid 
on a pari-mutuel basis. Thus, it is apparent from the 
evidence cited by Chanquin that his· dispute relates 
only to the immaterial fact that players who match "3 
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. - . of 6" Wumu;g numbers do not sh~ on B_ pan-mutuel 1:8lculated based on the ainouiJ.t of sales. PN
7 Prizes . 

· 9 · · · bes~ birt receive a-set prize·of·$S. The ·~3 of 6"· prize · .are determined·. based on the number of. winners 
category is not at issue in this case. . found in each pnze c8.tegory;. High ·tier priz.C winners 

. The evi~ence. before thfol trial C9U1't included the "play · ·· are •.. Identified · on a computer . report ··entitled· 
·:slip'" oi}' which players ~ake their selection.9, and· ·O:''FINDBIG;'~· Information· oil FINDBICl·includes· 

· . which both .AgUimatimg and; ChBQquin assert is p~ . . .. idimtjfic&tion of retli\le~. . . . . · · 
· ' . · of tlieir contract with the Staie l.Otteiy. 'Ihe play slip· : , ; . : . . . . .. · ;. . 

. _ cl~!Y.~ ~et Qtlier ~.1;1;1.e $~.pi;izeS • .,p.µ,other. ·· '. .. 
Jiayouts are· calculated. by a parimutuel formula." 
While on the one hand asserting the play ~lip es part 
of his con~ Aguimaterig nevertheless disputed the . · 
State-· Lottery's factual asserti61i of pari-mutuel prize · 

· division with the irrelevant statement, unsupported by 
any citation of evidence, that· "The Defendants' 
advertising did not make it clear that parimutuel 
betting was involved." 

On January 17, 1987, a draWing was held, and the 
State Lottery announced the winning numbers . .After 
the numbers were announced, the lottery auditors 
began calculating the prize pools for the different 
categories of prizes, based upon computer reports. 
Once all ·computer reports weie completed, the State 
·Lottery began final calculations and verifications of 
the . amount of the prize pools for the different 
categories. *780 

The State Lottery contracts with GTECH Corporation 
to .operate the on-line lottery system. All. betting 
transactions originate at retailer terminals. The 
central computer receives, processe9, and stores the 
tiimsaction. After the central computer determines 
that. the trans8ction has been properly stored, a 
response is sent to the terminal to print the tickeL 
Information printed on. the ticket includes numbers 
played, issuing retailer, date purchased, drawing date, 
and a secure control number. 

Records for all transactions are stored in the 
computer in a file called Transaction Master File 
(TMF). A Transaction Master File Information 
Retrieval Report (1MIR) is used to report. on the 
transactions stored in the TMF. Information on the 

. TMIR includes the date, time, and amount of the 
transaction, and whether the transaction is good or 
cancelled. Certain etTOr conditions would show under 
the column title "BRR" on the TMIR.. 

· _The State · Lottery maintains an Internal Coiltrol 
System (ICS)' of total sales that is compared with the 
TMF's record of total sales. 

When a drawing is held, the winiiing numbers are 
entered into the- computer to check for winning 
transactions. The prize pool for each prize category is 

-·'m1'·ne·: av~iabfe -gros~ ptize po~Y i~ ... 
aJ)proximately 50 ·percent of total sales for 

. the. drawing period immediately preceding . 
·the drawing at which the prize w~ers are· 
determined. (Cal; State Lottery Rules & 
Regs. (6/49), rule S(a).) The gross prize pool · 

· is broken down as follows: 40 percent is 
allocated t<i the prize category matching all 
six winning numbers; 21.3 5 percent is 
allocated to players who match "S of 6 plus 
the bonus number;" 11 percent is allocated· 
to the "5 of 6" prize category; 1 0 percent is 
allocated to the "4 of 6" priZe category; and 
iin estimated 17 .65 percent is allocated to "3 
of the 6" prlze category. (Ibid.) 

Retailers are provided with an on-line 
retailer/operator manual that requires each retailer to 
complete a "weekly settlemenf' used· for final 
accounting of transactionii. A request for adjustment 
form is provided for those instances when a retailer is 
unable to cancel a transaction due to a failure of the 
on-line system. The request for adjustment must 
indicate · ·the date, approximate · time, and 
circumstances of the failure. 

For the January 17, 1987 drawing, the computer 
records show five transactions PNB matching all six 
winning numbers. The FINDBIG report· shows .. 781 
one of those five transactions was cancelled before 
the drawing. PN9 The other four transactions were 
shown on the computer es uncancelled, good 

. transaction11. 

FN8 The State .Lottery used the _word 
· "wag.ers" instead of"transactions." The term 
''wager'' was disputed by Aguimatang and 
Chanquin, who claim that "transactions" not 
"wagers" show on the lottery's computer 
because there can be no "wager'' without 
evidence ofa valid legible "ticket." -

FN9 Apparently, this was a transaction 
initiated by Aguimatang that was cancelled ':c .·· 
due to a defective tickeL A valid ticket wits 
then issued. Thus, the computer showed two 
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California Club · in . San . Diego, where Appellants also filed extensive papers, discu8sed 
Aguimatang boµghi. his ticket. On January · . post, attempting to raise a triable-issue as tO whether 

: : 18, ·1987,. Ii ~tate Lottery, security .agent· a :valid fourth ticket ever· isS1,1ed·· for the . fourth 
retrieved ·the cim.celled ticket frcim that · ... · winning traruiaction. The document · · on-. which 
retail~._- • . · · . ·•. .. · ". . . .A~atang pla~d p~ary .emphasis·was·.a.copy of". 

.. · . · ·· ., · ..... · :a January 18, 1987,:request for adjustinent submitted 
: Tl.i~ ~114 .. f!~ iJigic;atio11,.of..err9r, in th~. ~omp"\lter ·: · ·to the State Lottery by Paul Lee of the New Lun Wah 
. system, dedicated lines, oi retailer terminals. There . . . . Company,. where the m~hiit ti Ck et was . supposed to . ' 
was· no discrepancy between computer reports have issued. Aguimatang's copy of that form bore the· 
generated by GTBCH and by the State. Lottery. The . handwritten notation ''7715988" (the . transection · 
accounts· receivable records balanced with ticket number ·or the missing winning.ticket) in the upper 

· sales. · · · · . · right hand comer. A copy of. the form is found at 

Of the four uncancelled transactions, the one for 
which no claim was made is serial number 7715988, 
which was a $1 sale made at the New Lun Wah 
Company in San Francisco on January 17, 1987, at 
3:43 p.m. New Lun Wah Company's settlement 
envelope for that Drawing period reconciled with the 
computer report of total Sales. All cancelled 
transactions for the drawing period were accounted 
for. New Lun Wah Company's settlement envelope 
also contained a retailer request for adjustnient dated 
January 18, 1987, and signed by owner Paul Lee. Lee 
sought adjustment for a $5 sale that occurred on 
January 17, 1987, at approximately 1 p.m.,· due to 
printer fault and cutter fault. The settlement envelope 
contained a misprinted ticket and a cut-off "Reprint" 
ticket. 

Based upon all its information, on January 20, 1987, 
the State Lottery announced there were four winners · 
of the January 17, 1987,jackpot of$15.9 million. 

Three persons-Aguimatang, Chanquin, and 
Jorgenson-presented valid winning tickets within the 
allowable claim period, and each received an 

· annuitized pri:i.e of approximately $4 million, 
representing one-fourth of the prize pool. 

No fourth ticket was presented for payment. Upon 
expiration of the 180- day period for claiming prizes, 
the State Lottery announced the reversion of the 
fourth share to the· Educati<in Fund. 

In opposition to the State Lottery's showing on the 
motion for summary judgment, appellants showed 
that certain errors would not show on the State 
Lottery's computer. Thus; the computer would not 
show the issuance of a ·defective ticket or the failure 
to issue a ticket · due to a retailer's printer *782 
jamming or running out of paper. The retailer is a 
critical component in. the State Lottery's process of 
reconciliation and accuracy. " 

appendix A, post. · 

Aguimatang also submitted a declaration frcim Paul 
Lee which we shall discuss later. 

The trial court ultimately concluded the question 
whether a valid fourth ticket issued was immaterial, 
because the State Lottery's computer process, which 
was indisputably functioning properly, produced four 
winning wagers, and there is a presumption that if a 
wager is -made and not cancelled, a valid ticket has 

·been issued. The trial court rejected appellants' 
attempts to relitigate the legal issues decided against 
them at the demurrer stage regarding whether the 
State Lottery's procedures for division and reversion 
of prizes complied with the statutes. The trial court 
thus granted the motion for summary judgment as to 
the entire lawsuit. FNIO Aguimatang and Chanquin 
appeal. 

FN 10 The trial court treated the motion as to 
the negligent misrepresentation cause of 
action as a motion for judgment on the 
pleadings, which the court granted since 
there was no entitlement to the fourth share. 

Discussion 

I. Standard ofR°evlew 

"A motion for summary judgment 'shall be granted if 
·all the papers submitted show that there is no triable 
· issue as to any material fact and that the moving 
party is entitled to a judgment as a matter- of law.' 
(Code Civ. Proc .. § 437c, subd. (c).) (1) The purpose· 
of summary judgment is · to penetrate evasive 

. language and adept pleading . and. to ascertain, by 
means of affidavits, the presence or absence of triable 
issues of fact. [Citation.] Accordingly, the function of 
the trial court in ruling on .a motion for summary 
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_ judgment is nierely to determine whether such issues· 
· of fact exist, end not to decide the merits!lofthe issues 
· themselves. [Citation.] *783 · . · ·. . . · · · 

. . . .: . 1. .. . .. ··' - .. "I" .. -- ... ;'. .. . 

> ' • .. > ' .. ·.• . .•..•. · .... :: . .. . . . . l · . : ' ' 
"A defendant is entitled to summary judgment if the 

. record establishes llli a.matter of law that none of the .. 
plaintiffs .asserted causes of· action 'ban prevail. · 
[Cita~on.] ·To succeed, the defei)dant : must 
conclusively negate a necessary ele~ent of the . 
plaintiff's ease, and demonstrate that under no 
hypothesis is there · a material issue pf fact that . 
requires the process of a ttjal. [Citation.~" (Molko v. 
Holv Sp(rltAsan. 09881 46 CaL3d 1092. poz [252 
Cal.Rptr. 122. 762 P.2d 46].l 

® The reviewing court is not bound by the trial 
court's .rea8oning in detennining whether summary 
judgment Wiili properly granted. (Barn1ett Y. Delta 
Lines;-:;·Jnc. Cl 982) -137 Cel.APP.3d 674, 682 [fil 

ca1.~;· 2191.) _ . _ _ _ I _ 
II: The State Lottery's Division and Reyers ion of 

Unclaimed Shares to Education Complies With the 
_ · - . Statutes I 

We first address the legal questions of statutory and 
rule interpretation as to the proper handlihg of prizes, 
assuming four winning wagers. We will then address 
the factual question whether a triable issue exists in 
this case as to the number of winning wagers. 

I 
Appellants renew in this court their challenge to the 
statutory authorization for the State Lottery's 
handling of the jackpot. PNll 

FNll We find no lllisistance in the Clllies 
cited by the parties. (Horan ~y. State of 

_ Califomia (1990) 220 Cal.App.3d 1503 

-; I Page9 

printed tickets do . not constitute lottery 
. tickets until sold · to _ the public_ for 
opportunity to Win ·prize];· ·McCabe v. 
Director· pf Nt!W Jersey Lottery Comm' 

.- " 0976) 143 N.J:Super. 443· [363 A.2d 387l 
~· ~·.·'[!q.uery.::~tirtes .~on8tr¥.ed:}?.::·dFec!ude: · .. - ,. . 

. : :w_~er's assigmnen(of annu1tize .. pnze]; . · , 
Korafa. y. New jersey St¢e. Lottffi! Com'n .. 
0974) 129 N.J. Super. 499 [324 A.2d 97]-

. [lottery had nci obligation to pay prize for 
·lost ticket regardless whether claimant could 
otherwise prove wager; unlike other writings -
merely serving as evidence of underlying 
obligation, . lottery ticket is itself the 
obligation and the debt].) 

We deny Chanquin's request that we take judicial. 
notice of the State Lottery's appellate brief in the 
Horan appeal. -
We deny Chanquin's request for judicial notice of 
Ohio cases identified only by court docket ·number. 

A. Haw a Prize ls Created 

~ Appellants contend the jackpot must be divided 
by the number of qualified claimants who present 
valid winning-tickets,-11ot-by....the number of *784 
computer entries matching the winning numbers. 
Their contentions tum on their characteri1.lltion of the 

- $15.9 million jackpot as ''the prize." We c0nclude 
appellants overlook the distinction between creating a 
prize and claiming a prize. 

Appellants rely on fonner section 8880.32, 
subdivision (c), which at the time of Draw No. 14 
provided: ''No particular prize in any Lottery Game 
may be paid more than once, and in the event the 
Commission reaches a binding· determination that 
more than one claimant .is entitled to a particular 
prize, the sole remedy ofthe claimants is the award to 
each of them of an equal share in the prize and the 
Commission shall direct the Contra lier to disburse 
the award to the claimants in equal shares." PN

12 

(Stats. 1986, ch. 848, § 2.) 

£270 Ca!.Rmr. 1941 [retailer wh'.o recovered FN12 A 1989 amendment rewrote section 
stolen . winning scratchoff ticket from 8880.32. subdivision (c), which now reads: 
employee Wiili· not entitled- to prlze because "No particular prize in any Lottery Game 
had _not played ticket· consistent with shal,l be paid more than once." (Stats. 1989, 
principles of fpir chance]; Citv 'ofGilrav v. · ch. 917, § 5.) -
State Bd of Equalization fl 989) 212 _ Chanquin cites a letter from the State Lottery's 
Cal.App.3d 589 [260 Cel.Rntr. 7231 legislative liaison to the Senate Governmental · 
[manufacturer's sale of printeq tickets to · ·Organization Conunittee explaining the relllion for 
lottery. commission Wiili not exempt from the amendment of section 8880.32. subdivision (c), 
taxation as · "lottery ticket sales" because " Wiili because disputes between two or more holders of 
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- a single ticket should be decided by the courts. 
-However, even ~g for the sake of m-gwnent the -

- - letter constitutes properly· _cogliizable - legislative 
history, the ·J~er merely. supports ·the conclusioni -

Page JO 

FN14 Undesigiiated rule references are 'to 
the California_ State Lo~ry California Lotto _ 
(6149) Rules end Regulations that were_ in 

· evident from the -statutory langtragi itseif, that former 
-~ sectic>n:_ 8880.32;. sµbdivis~., (c), · refeimi to the.: ' ·_ : 

·_ iriapposiie si~on of disPutei·_between eompeting --_ - _ _ 
_ c_ll!-iman,q un<!er: !!: ~in_glc:i. tisk~· .• -. . . -· • -·, _ . : . , __ ·. . . . _, _ :. --

·- effect for the -January 17, 1987, Drawing, ·a 
. ·copy pf. which -was submitted ·to the -trial 

__ : _qow:t in :c!innectio~. with a pri~ demilrrer. · 

Appellants' Underlying premise is that the_ $1 S .9 
million jackpot -was a ''particular priZe." They 

- apparently argtie that -"the sole remedy of the 
claimants is the award to them of an equal share in 

. the "[particular] pri7.e," i.e., in- the jackpot H-owever, 
as we sball explain, the jackpot is not a ''particular 
pri7.e." Rather, a "particular'' priz.e is the share of the 
jackpot attnbutable to a winning wager. 

"Prize" is not defined in the statutes. However, 
subject to limitations not material to this dispute, the 
State - Lottery - Commission has authority to 
promulgate rules and regulations "specify[ing] the 
number and value of prizes for winning tickets or 
shares in each Lottery Game" (§ 8880.29) and 
"specify [ing] the method for determining winners" 
(§ 8880.30). 

The State Lottery's rules -define "pri7.e" as "amount 
paid for a winning number selection contained on an 
individual game board." PNu (Cal. State *785 Lottery 
Rules -& Regs. (6/49), rule 2(1). PN

14
) Rule 2(c) 

defines "selection" as "a set of six ( 6) unique 
numbers chosen by a player from a set of integers, 
one (1) through forty- nine (49) inciusive, which set 
appears on a ticket as a single set of numbers to be 
played by a player in a game." 

FN13 The "game ·board'' referred to in thli 
priz.e definition is not a ticket The · game 
board is any one of five number grids on a 
"play slip" _ on· which a player marks 

-selection(s). (Cal. State Lottery Rules & 
Regs. (6/49), rule 2(e).) A "play slip" is "a 
card used in marking · a player's 
selections(s)," which will then be 'recorded 
on a ticket. (Rule 2(d).) A play slip is not 
evidence of ticket purchase or of numbers 
selected. (Rule 3(c).) " 'Ticket means- a 
California Lotto 6/49 ticket produced by a 
CSL terminal and containing. a record of the 
selection(s) made by a player and the 
amount paid for such selection(s).'~ "(Rule 
2(b).) -

· - -iirid. incotjlorated by refiiren~e in- qle moticin • · ·- . . · -
.. .f11(s1pm:n!!l'Y jµdgmc;1lt :We_ nQte_-~~ ~eo!'li _ 

_ also contains a subsequent version of the . 
rules with amendnients made after Draw No. 
14. 

The lottery rules and regulations are exempt from the 
Administrative Procedure Act(§ 8880.26), and so do 
not appear in the California Code of Regulations. 

To make a selection, "a player must select. one or 
more sets of six (6) different numbers ... for input -
into a retailer terminal .... The retailer will then issue 
a ticket, via the terminal, containing the selected set 
or sets of numbers, each set of which constitutes a 
selection. A ticket can contain up· to five (S) 
selections, labelled A through E." (Rule 3(b).) 

"Each selection made during the Drawing period 
shall be placed into a California Lotto 6/49 pool, 
which shall be eligible for the Drawing of the 
winning numbers at the conclusion of the period.'' 
(Rule 3(c),) 

A ticket is the only proof of selection and the only 
valid receipt for claiming a pri7.e. (Rule 3(c).) 

In the event that more than one player is successful in 
matching all six winning numbers, all players with 
such winning selections shall divide equally the 
respective prize pool amount for that priZe category. 
(Rules 4(c), S(c)(2).) 

In the event there is no valid winning ticket for the "6 
of 6," "5 of 6 plus bonus number," "S of 6," or "4 of 
6" prize categories in any given Drawing, all monies 
allocated for those pri7.e categories shall be carried 
forward or rolled over to the following week. (Rule 
S(c)(4).) 

From the foregoing rules, it is apparent that a "pri7.e" 
is the entitlement due on an individual wager, with 
the amount determined by total sales. Thus, in this 
case, the.$15.9 million jackpot was the "prize pool" 
for the six-of-six ''priz.e category." Where four 
players win that pri7.e category, there will be four 
priz.es; each amounting to one-fourth of the prize 
pool 

-o This delineation of prizes is within the State Lottery's 
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payable by the Lottery Comin/88/on"?. -statutory authority to specify the number and value of 
_ prizes ani:t the method· for determining winners. (§-§ 

8880.29, 8880.30.) It does not conflict with former . Technically, no prizes are directly payable by·· the· 
_ - _section *786 8880.32,- subdivision _(c); which qn i1l! _ . -Lottery Commission. They are paid by the Controller 

· · -- face address·ed the situation of competirig claims f11r. - · : or by a retailer. Thus, the. Lottery Fund is: a special · _ · , 
. · · . lhl! same~prize-e_.g;, wli_ere'two .p~rsons made a c:la,iQ:J. • · . · fwid.witi)in the' S~te 'ITeasini· (§ 8880_:6p '~M9ney· . - ; : · ·_ · 

. ~ . cirt_tb.~-~imeW&ger.' ·.- .. ·_..· :·.' .. ._ ·:-. '·_. ' 'may.be dfii~··787·rfomtile"Trea8Ury onlytfuotiib.:'·.·:': ··: ;." -
· · -_ ~app~tion.uiadi;J?yla.~!111~,up~nasoritrolJ~r'~ · ;._ , .. ) .• - · 

-: -, . 'We in~kfiire: oonclu'ci~ ihiii; ~s~g"r~~ ~i~ing <:· ,, -· ·duly diawn warrant .. (Cal. ConBt .. art XVI. § - 7.) ' . : . -
wagers; the fourth-share was a separate prize ftlld a Sectiop. 8880.62 provides in part: "Funds -shall_ be _ . . _ .. 

_ ''partici.llar. _ prize". ·within the_ mean_ing . of former disbursed from the State Lotte_ry. f1und by the State 
section 8880.32, subdivision (c). The $15:9 million Controller for 0 the-payment of prizes to the holders 

: jackpot was not a "particular prize." Consequently, . of valid lottery tickets or shares · .... " -·The State 
former section °8880.32, subdivision (c) did not ' Controller's answers to interrogatorie8 say that "all 
require ·division of the jackpot among claimants prizes which are not paid to the public through lottery 
presenting winning tickets. retailers are paid by state defendant and cross­

defendant Controller on behalf of state defendant and 
cross-defendant Lcittery Commissio11." 

B. R,eversion to Education Was Proper 

(A!) Appellants contend reversion of the prize money 
to. education under former section 8880.32, 
subdivision (e) was improper. 
·~ .. ··· -· ·-· •' 

Section 8880.32, subdivision (e), at the time of Draw 
No. 14, provided as follows: "Players shall have the 
right to claim prize money for 180 days after thCj 
drawing or. the end of the Lottery Game or play in 
which the prize was won. The Commission may 
define shorter time periods for eligibility for 
participation in, and entry into, drawings involving 
entries or finalists. If a valid claim is not made for a 
pr.ize .directly payable by the Lottery Commission 
within the period applicable for that prize, the 
unclaimed prize money shall revert to the benefit of· 
the public purpose described In this chapter [i.e., 
public education]." (Stats. 1986, ch. 848, § 2, italics 
added.) 

Appellants first note the· statute allows reversion only 
"If a valid claim Is not made for a prize" (italics in 
original), and argue they made claims for the fourth 
prize, hence the statute is inapplicable. We have 
already concluded that a prize is an entitlement under 
an individual winning wager. Therefore, assuming 
four winning wagers, appellants had no valid claim 
for the fourth· prize. 

Aguimatang then contends reversion to education 
applies only to prizes "difectly payable by the Lottery 
Commission" (italics in original), and jackpot prizes 
are. annuitized payments · on annuity investments 
made by the-State.Treasurer, not the-State Lottery. 

The question; then, is what is ~ prize "directly 

The State Lottery may authorize the retailer to 
validate claims and pay prizes. Thus section 8880.32, 
subdivision (a), provides (and provided at the time in 
question): "For convenience of the public, Lottery 
Game Retailers may be authorized by tfie 
Commission to pay winners of up to six hundred 
dollars ($600) after performing validation procedures 
on their premises appropriate to the Lottery Game 
involved." The State Lottery. has· exercised this 
authority in the Lotto game by authorizing retailers to 
pay Lotto prizes up to $99. (Rule 7(b).) Chanquin 
thinks the Lottery itself can directly pay prizes under 
section 8880.32. subdivision (d), which provides: 
"The Commission may specify that winners of less 
than tWenty-five dollars ($25) claim the prizes from 
either the same Lottery Game Retailer from whom it 
was purchased or from the Lottery itself." By Its 
terms, however, this subdivision speaks only of 
taking claims, not of paying claims. Its evident 
purpose is to allow the State Lottery to require small. 
prize winners to go through the retailer. The State 
Lottery has chosen to require $5 Lotto prize winners 
to claim their prize from the retailer. (unless the 
winner resides out of state). (Rule 7(b).) 

Since prizes are paid- by the Controller or by the 
retsiler, technically no prizes are "directly payable by 
the Lottery Commission." 

We will not adopt a technical interpretation of section 
8880.32. subdivision· (e); because it would lead to the 
absurd result that no unclaimed pri~ money would 
revert to education .. ill " '[W]here the language of a 
statutory provision is susceptible of two 
constructions, one of which, in application, will 
render it 1'19!1Sonable, fair and harmonious with its 
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manifest purpose, and ·another which would be · [, ] The State Lottery Commission counters that th1i 
productive of absurd consequences, _the former law only . requires _ reversion to education of 

-construction Will be ·adopted.'." <Western Oil & Gas · 'unclaimed prize money directly' payable by -the 
Assn. v. Monterey Bav'Unified A.jr Pollution Control Lottery_ Commission' D lilld that the __ Lotto prize 
'Dist.· Cl 989) 49 Caj.3d 4011". 425 (261 Cal.Rptr; 384.- .· mori1iy at -issue is directly payab1e be :(sic] retailers · 

. .. . ,_,. '777P:2d 1571. Cf.liofuig·cteinenls v. T. .R.::Bechte/Co.: . ;" ·not .the µJttezy Commissiop.'siiice· i'etailers pay· the _ 
_ · :0954) 43 Cat.2d 227.'23l_[273 P.2d:5J,) ... : · - - ·-• smail [up to $10JLotto pnze winnings. rnj This bilk" .. ·-

.. ~ ... , . . . . .. , . . . . ... _ •. .. ., · .. .. .. · . , . . ._ " .. ·,would r~o\v.e. the iie~·ate. in fl;1.v,or. o_f .tile Cpnlfl)llel"~ .... 
· Moreover, in this install~, we will give deference to · . . position by · declaring that unclaimed .Lotto priies · 

the interpretation of an adininis1J'lltive agency (the she.II be reverted to education . the· same as all other 
- State Lottery) charged with ·administration of the - unclaimed prizes payable by the Commission." 
statute. (See *788Norm'an y, Unemployment Ins. · 
ApPea/s Bd · Cl983) 34 Ca!.3d 1, 8 [192 Ca!.Rptr, (2) Chanquin also cites 11 legislative analyst's report, 
134. 663 P.2d 904].} @i) Hence, we wiil interpret which is also cognizable legislative history. (Moradi-
"directly payable by the Lottery Commission" to Sholai v. Fireman's Fund Ins. Companies 0988) 46 
mean "paid upon the 11Uthority- of the Lottery Cal.3d 287, 300 [250 Cal.Rptr. 116. 758 P.2d 581.) 
Commission" and not by 11 retailer. The report states in part: "The provisions of this bill 

A 1989 amendment changed the last sentence of 
subdivision (e) of section 8880.32 to read: "If a valid 
claim is not made for a prize directly payable by the 
Lottery Commissio_n or for any Lotto prize '.Within the 
period applicable for that prize, the unclaimed prize 
money shall revert [to education]." (Stats. 1989, ch. 
917, § 5, italics added.) · 

Chanquin contends tliat the 1989 amendment 
prospectively affects only retailer-payable Lotto 
prizes, and that the new language means that the 
reverter provision had no prior application to Lotto at 
all but applied only to other Lottery Games such as 
the "scratcher" game. The 1989 amendment, though 
not ·in place at the time of Draw No. 14 may shed 
light on the meaning of the statute in place at the time 
of Draw No. 14. 00 Although subsequent legislation 
cannot change the meaning of an earlier enactment, ·it 
does supply an indication oflegislative intent which 
may be considered with ·other factors in arriving at 
the true intent existing when the legislation wail 
enacted. <Russ Bldg. Partnership v. City and County 
of San Francisco (1988) 44 Cal.3d 839. 852 ~ 
Ca\.Rntr. 682. 750 P.2d 3241.l ' 

Chanquin filed in this court a motion for judicial 
notice of numerous legislative materials relating to. 
tlie 1989 amendment Some of the materials do not 

· constitute appropriate legislative history. However, 
an Assembly Governmental Organization Committee 
statement, constituting cognizable legislative history 
(Hutnfck y. Unlied Siatei Fidelity & Gugranty Co, 
Cl 988) 47 Cal.3d 456, 465. fit. 7 [253 Ca\.Rotr. 236, 
763 P .2d 1326)) states in part: "(T]he State Controller 
stated that $S.9 million in unclaimed Lotto prizes 
.were illegally being held by the Lottery Commission 
which should have gone exclusively to education. D 

providing unclaimed Lotto prize money to revert to 
the benefit of. public education is· assumed will *789 
result in some additional funds for public education. 
The Commission indicates that $9 million went 
unclaimed in 1987-88 from retailer-payable Lotto 
prizes.". (Italics added.) FN 13 . 

FN 15 Chanquin's request for judicial notice 
· is therefore granted as to the materials 

discussed in the text and is denied with 
respect to the remainder. 

~It therefore appears that the purpose of-the 1989 
amendment was to insurti that unclaimed prizes 
payable directly by retailers would revert to 
education, in the same manner as other unclaimed 
prizes paid upon the authority of the commission. 

We also note the effect of the 1989 amendment was 
·to resolve an ambiguity in the disposition of low level 
Lotto prizes, created by the State Lottery's rule 
making payment of $5 prizes dependent on the· state 
of residence of the winner. Thus, under rule 7(b)(l), 
"a [Lotto] prize of$5.00 or less must be claimeil. only 
from en authorized CSL retailer, unless the claimant 
·resides outside California." FN

16 Since, when a prize 
is unclaimed, it cannot be known whether the winner 
is a California resident, there would have been no 
way to determine whether unclaimed $5 Lotto. prizes 
should revert to education under fonner section 
8880.32, subdivision (e). The statutory amendment 
resolved that question. · 

FN16 Compare the rules for the "Instant 
Game" with scratch-off tickets; low-level 
prizes are validat~d and paid by the retailer, 
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apparently witho~t regard to the residence of 
the. winner. (Cat State Lottery ·Rules & 

• Reg&~ for Instant Game, rules 2.10, 13.l(g), 
: 13 .. 2(g).) . . . . . 
· .. •, .. , -·'· -· 
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34 .percen~ b(l allocated to education, section 8880.4 
goes on:-: "In·. addition, all unclaimed prize ·money 
shall revert to ·the benefit of public ·education ...... 
(Italics lidded:) ·' · · · .. · · 
- . . 

; ... We ~clinle' that;.. as8umiiig, four winilil!g. wage.rs, - . .-._: .Sin~ :the Lo~ Act also' c\~cts ttiat. so P.\l!(lent of. - - . 
- .·. reversion of.the.unclaimed fourth prize to.educatjon . revenues•be'"appilrtioned?~io pri~ (§ .8880.63 FHlB), 

,, .. ·. .. . _ . : wu. · prop~ . under .. .f4?rmcr s~on ... 8.88~.32.- ·. .. .·.to inre.J:pret'.l~fally·the !;'return, to: public;'.' Jangu11ge ... 
· . - · - . . subdivision (e). FHn . · · . . . would. preclude .any unclaimed pri?-8 money ·from. -

FN17 We reach this conclusion without . -
reliance on the opinions expressed in the 
State Lottery's declarations, and so need not 
address appellants' evidentiary objections to 
those declarations, 

C. Reversion Does Not Violate the ReqiJirement That 
. 50 Percent of Revenues Be Returned to. the Public 

<.!..!!!) Chanquin contends, as alleged in his croS.9-
complaint, that reversion of the fourth prize to the 
Education Fund is precluded by the statutory 
requirement that "SO% of the total annual revenues 
shall be returned to the public in the form of prizes 
.... " (§ · 8880.4.) This requirement is found in secti6n 
8880,4; ·which provides in pertinent part: ''Not less 
than 84% of the total annual revenues from the sale 
of state lottery tickets. or shares shall be returned to 
tlie public in the form of prizes and net revenues to 
benefit-· public education. 50% of the total annual 
revenues shall be returned to the public in the fonn.of 
priz.es as described in this Chapter and at least 34% 
shall be allocated to the benefit of public education as 
specified in § 8880.S. In *790 addition, all 
unclaimed prize money shall revert to the benefit of 
public education as provided for in § 8880.32Cel." 

The State Lottery's evidence on the motion for 
summary judgment merely showed that SO percent of 
Lotto revenues on a weekly basis .are allocated for 
prizes ( 40 percent for the jackpot and 10 percent split 
among the lower prize categories), with rollover from 
the previous drawing added to the prize pool efter the 
SO percent calculation is made. Thus, it is apparent 
that reversion to education of any prize would result 
bi. less than SO percent retui:n to the public •. 

Although · the statutory language · of the second 
sentence of section 8880.4, relid · in isolation, is 
unambiguous in requiring a "return" of money to the 
public, there is a latent ambiguity that becomes 
apparent with the next sentence of section 8880.4. 
Thus, while the statute first directs that SO percent of 
revenues be returned to the public and a minimum of 

ever reverting to educlition, in direct contradiction to 
the· further mandate of section 8880.4 and section 
8880;32. subdivision(e).. . --

FNI 8 Section 8880.63 provides: "As nearly 
as prectical, SO%· of _the total projected 
revenue, computed on a year-round basis for 
each lottery game, accruing from the sales of 
all lottery tickets or shares from that lottery 
game shall be apportioned for payment of 
prizes." 

(ill "The meaning. of a statute may - not be 
determined from a single word or sentence; the words 
must be construed in context, and provisions relating 
to the same subject matter must be harmonized to the 
extent possible. [Citation.] D An interpretation that· 
renders related provisions nugatory must be avoided 
[citation]; each sentence must be read not in isolation 
but in the light of the statutory scheme; [citation]; and 
if a statute is amenable to two alternative 
interpretations, the one that leads to the more 
reasonable result will be followed [citation]. . .. " 
<Lungren v. Deu!cmetian 0988) 45 Cal.3d 727. 73S 
(248 Cal.Rptr. llS. 755 P.2d 2991.l 

(ll) In seeking to ascertain the intent of the voters in 
approving a ballot measure, we may consider the 
official statements submitted to the voters. ~ 
Gjlrqv v. State Bd of Eaualizatlon. supra, 212 

· Cal.Aop.3d S89, S99.) Here, the November 1984" 
ballot materiels on Proposition 37 stated in part: "The 
measure would· require that ·SO percent of the 
proceeds from lottery *791 ticket sales· be paid out as 
lottery prizes, and that no more than 16 percerit be 
used for administrative costs .... The remainder of the 
proceeds from ticket sales-at least 34 percent of the 
total-would b6 placed into a new special fund from· 
which moneys would be appropriated, for the benefit· 
of public education, Any unclairiied lottery ·prizes _ 
and unused funds available for administrative costs. 
would also be placed into this fund" (Ballot Pamp;, 
analysis of Prop. 37 by the Legis. Analyst _·,11.9 · 
presented to the Voters, Gen. Blee. (Nov. 6, 1984), 
italics in original.) . " 
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1989-one month 'lifter the Governor signed into la~ 
.C!nh) The first and last sentences· of_~ argument_ the amendment'to section 8880.32._*792 subdivision 
may· be ·reconciled if we construe- this language to ( e ), authorizhig reversion of any un_claimed LOtto 

· mean that _a Priz.e is ·~aid ou~' when.it is.paid to the· - -prize to educa~on. (Stafl!. 1989, ch. 917, § 5.)·The 
-Education Fund. : - · _ - . · .,: ' - · . -. --.. Attorney: General opinion ·specified it applied only , 

· -' - - · - - - --- · - ·unt:U ·-the ,Janu!lfY 1,- 1990, effec~ve ·date_ of the -· 
.. · Moreov~. _die Uitteiy Act; as _appn;v~ by the v~ter8. · · · staiutricy-amendmeii.t: ·-rt thils 'appeiirs tiie LegislatW-e,: . 

-- - - states: "The People of.the State of California dei:late : by . authoriziilg reversion of any tinclauned LOito · 
' · -- -tiiiit- the"< pillposii" or.-·tiiis _Act is-- ·sinilioit-_ ·rai--- pnzes. unf>iii;ltly ai;&8reed':with-the Aitori:iey,Generai" -. 

. preservation,ofthe rights, libertie~ and.welfare of the that rol!over of unclaimed-."3 of 5" prizes• is . 
people by -providing additionill monies to _ benefit compelled by_ tlie requirement that 50 percent of 
education without the imp9siticin of additional or ' revenues:be_ returned to the public. ' ' 
increased tilXes. O" (§ 8880. l.) · · · · -

In light of this pui'p<ise, it thus seems the more 
reasonable construction of section 8880.4 is that the 
50 percent of revenues must be allocated to prizes. 

We recognize ·that. the Attorney General reached a 
contrary conclusion in connection with a short-lived 
opiriion under former section 8880.32, subdivision 
( e ), that, unredeemed "3 of 6" -Lotto prizes of 
California residents were not required to be 
transferred to education because they were paid by 
the.retailer, hence not directly payable by the Lottery 
Commission. PNl

9 (72 Ops.Cal.Atty.Gen. 200 (1989).) 
The Attorney General reasoned in part that reversion 
would upset the 50 percent ''return to public" 
requirement. 

FN19 The -Attorney General op1mon 
specified it addressed only unredeemed 
prizes · of California residents, (72 
Ops.Cal.Atty.Gen. 200, 202, fn. S (1989)), 

-because the rules require California 
residents to claim their $5 prize only from 
the retailer but allow out-of-state residents to 
claim $5 prizes from the Lottery 
Commission. We question the value of the 
Attorney General · opinion because, as we 
have noted, it cannot be determined whether 
"unredeemed" tickets· were purchased by 
California residents. 

(ill Ho\vever, Attorney General opinions are not 
binding on this court (California Assn. of 
Pw¢hologv Pr(zyiders v. Rank C1990) 51 Cal.3d 1. 17 
[270 Cal.Rote. 796, 793 P.2d 21.) The ru!e that such 
opinions are persuasive authorizy stems from a · 
presumption_ that the Legislature is aware of the 
Attorney. General's -construction and would take 
con:ective measures if that construction misstates the 
legislative intent. (Ibid.) ClOc) In this case, the 
Attorney qeneral's opinion was published in October 

We therefore construe. section 8880.4 as requiring 
that 50 percent of revenues be allocmed to prizes. · 
UriClaim.ed prizes falling within this 50 percent -
allocation revert to the Education Fund. 

Having resolved the legal questions regarding 
disposition of the fourth share of the jackpot, we tum 
now to the questions of the sufficiency of the State 
Lottery's showing on summary judgment and whether 
appellants raised a triable issue of material fact. 

ill. The State Lottery's Initial Showing Was Sufficient 
to Make Out a Prima Facie'Entitlement to Summary 

Judgment 

(14a) Appellants contend the State Lottery failed to 
establish entitlement to summary judginent because it 
failed to prove tliat the fourth winning transaetio_n 
was a completed wager for which a valid ticket 
issued. 

The State 'Lottery takes the position that it may rely 
on its computer information regardless whether a 
valid fourth ticket ever issued, and that responsibility 
for nonproduction of tickets is not assumed by the 
state but is left with those whose fault, neglect, or 
inadvertence caused the loss. l'N2D 

FN20 The State Lottery refers to rule 3(e), 
which states in part: "It shall be the sole 
responsibility of the player to verify the 
accuracy of the player's selection(s) and 
other data printed on the ticket. The making 
of a selection is done at the player's risk 
through the on-line retailer who is acting on 
behalf of the player in entering the selection. 
The CSL shall not be responsible for tickets 
printed in error, and its-liability to the P.~11-yer 
in such case shall be limited to the voiding 
(cancellation) ~the erroneous ticket, ... " 
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"amount paid .for a winning number selection .... "· . 
While we agree with !ippellants that issuance of a (Rule 2(1).) Rule·2{c} defines ''.selection" as "a set of 
valid ticket iii material to the determination of six (6)-wiique numbers chosen by a player from a set·. 
wlru!ers, we f4id the Stat~ Lottery's· initial· showing··: il.f integeril,._oi:ie· (1) through for.ty-nil'l.e (49) inclusive, .· 

· : suffidient. FH21 *793 :- · -. · · · ' · · which set appears on a ticket as a single set ·of . 
. , .. · ·:.,. ~: .. · · .. ·_,.·. ." ... n~~rs:t~:bepla}'~.l?yap,1,ayerln·~.~e:"-Cita!ics: .• .. 

- .. . . ..-. ·>.. _ :·~-.- . . ~·: .. .. . . . . . . · added.). SlQc~.' a pnm. reqUJTCS a. Wlnnmg n~b~ ·-, 
.. ·.· .. , .. : ~iC ~eiia~ .·.w.e · CQ_~clude .)he· SJB.te .. · .... selecp.<iii., an~ .sin_ce_ .. a s~lectiqn appea,rs cin:ll ti~)«:~i .. . -:: . . 

. ·. . . Lottery· ·tiiid t0 . show· isswitice of. a valid . . .. . ticket is necessary to create: ii pnze. This conclusion 
ticket, we do not address appellants' · is reinforcei;I by rule 3(b) which .states in part: "The 

· . speculation as to the statutory· authority. for retailer. will then issue a ticket, via the tenninal,. 
the. trial. eourt's . "pres_umptiori" that tile containirig -the selected set or sets of numbers; each 
fourth ticket·issued~ . set of which constltules a- selectiori." (Italics added.) 

· · Once again, since a selection is necessary for a prize, 
A. A Prize ls Created Only if a Valid Ticket Issues, and since the selection appears on a ticket, issuance 

Constituting a Winning Wager. of a ticket is necessary to create a prize. 

The State Lottery concedes the existence of an . 
implied contract with appellants. We are aware of 
authority holding that, in the absence of a winning 
ticket, no enforceable contractual right exists against 
the stakeholder in pari-mutuel betting. (Valois v. 
GU/fstrfjam Park Racing Ass'n (Fla.DistCtApp. 
1982};'l:!l2 So.2d 959: Seder y. Arlington Park Race 
Track Corp. (1985) 134 IJl.App.3d 512 [481 N.E.2d 
fil; Bourgeois v. Fairground Corp. (La.CtApp. 1985) 
480 So.2d 408: Hochbergy. New York Citv Off-Track 
Bet. Core. 0973) 74 Mjsc.2d 471 [343 N.Y.S.2d 
6511: Holberg v. Westchester Racing Aas'n 0945) 
184 Misc. 581 [53 N.Y.S.2d 4901.l We need .not 
detennine that issue here, because appellants' 
assertion of rights is based on their possession of 
winriing·tickets. Under these circumstances, the State 
Lottery properly concedes the existence of a 
contractual relationship with appellants. 

The State Lottery's rules are part of its contract with 
appellants, as stated in the rules (rule 8), on the play · 
slip, and on the ticket. FN2l 

FN22 Rule 8 says: "In purchasing a ticket, 
the customer agrees to comply with, and 
abide by, California law, and all rules end. 
regulations. and final decisions of the CSL, 
and · all procedures and instructions 
established by the CSL or Director for the 
conduct of the 'game." The. play slip says: 
"~tto 6/49 is governed by state Jaw and th\I 
rules and regulations of the California State 
Lottery." The ticker says: "Determination of 
winners is subject tO · California Lottery 
Commission Rules and Regulations." 

· As we have noted, the rules define . "prize" as 

Additionally, rule 3(c) provides that a ticket is the 
only proof of selection and the. only valid receipt for 
claiming a prize. 

'Finally, issuance of a valid ticket to create a prize is 
consistent with the State Lottery's advertisement of 
the Lotto game as based on a ·~parimutuel" *794 
basis. A pari-mutuel system is one in which those 
who bet on the winner share the total stakes minus a 
small percent for the management. (See fn. 6, ante.) 
It would be wholly unreasopable and unfair for the 
public to think that shares of the jackpot (prizes) 
would be created even though no valid wimer was 
ever made because no valid ticket ever issued. 

For all these reasons, a "prize," subject to reversion 
to the Education Fund, is created. only when a valid 
winning ticket issues. If no valid ticket issues and 
there is consequently no wager or bet, no "prize" is 
created. 

B. The State Lottery Made a Prima Facie Showing 
That It Was Enlitled to Summary Judgment. 

This leaves. the question whether there is a triable 
issue of fact with respect to whether the fourth 
missing ticket issued. We shall examine first ·the 
showing made by the State Lottery to see whether it 
made out a prima facie entitlement to summary 
judgment (See Code Civ. Proc .. § 437c, subd. (b).) 

As we have lj.escribed, the State Lottery submitted 
evidence of how· -its procedures work, that the 
ci>mputer process was functioning properly at the 
time in question; that no errors were indicated, that . 
the computer information reconciled with accounts 
receivable records, and that New Lun . Wah 
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However, the opposition's declarations ·contained 
facts from which the inference could be draWn that 
the inspector erred~that the inspector n"ever. weitihed" 
the -acitl!al. net contents. but. took ·gross: weight and 

. subtracted_ . an . e.stima~d wrapper we-ight, that: the 
·. ,. : .. The.State Lottery's-evidence.sufficiently showe'd;that. : inspector's estimated wrapper weight was of a wet: 

. ,- . . . ·.. fo_i.ii· Wli(( ·w~mg)iCkets' ·issueif; reS:ultiilg iii t,hc( . "ra!'her ihari' dr}' wrapper;\\'hich Coiitd result"in a.:J.esser ... 

., . 
-'..i;'''ofr 
. ''. ~· .. 
: ,p·~11~·-
-... ;.: -... 

' .. ·.-

. . creation ."of fuur pm.es, 'ba8ed not only on' itS. ·_ ·~- cal_culateil net weight,.and that so~e of the pllckage 
· .. , coinpmer recordS but also on·reconcilianon of those ,, .. codes" reported' by: :tiie;""ln8pecfor w_erii :not llatfi 

reci>rds with the retaUer's information. products. (Id at pp. 61, 64.) The presumption that 

. we .disagree with appellants'. contention that the only 
· · way the State LOtter)' ·could' show i.ssuance of -the 

fourth ticket was by showing the ticket.itself because 
the State Lottery's own rules say the ''ticket is the 
only proof." (Rule 3(c). FN

23
) Since the State Lottery 

never bas physical possessio11 of a ticket until a . 
player presents a ticket to claim a prize or a retailer 
returns a cancelled ticket, · the . rule can ·only be 
reasonably construed to mean that the ticket ls the 
only prooffor purposes of claiming a prize. PNl4 The 
rule does not *795 require the State Lottery to 
produce a ticket in order to show that the ticket 
issued. 

FN23 Rule 3 is entitled "Method of Play." 
Rule 3 ( c) states_ in part: "A Cii.lifomia Lotto 
6149 ticket shall be the only proof of 
selection or play and the only valid receipt 
for claiming a prize or prizes." 

FN24 We note, however, that after Draw 
No. 14, section 8880.32. subdivision (b) was 
·amended and now provides in part: "The 
Lottery may pay a prize of less . than one 
million dollars ($1,000,000}even though the 
actual winning ticket is not received by the 
Lottery if the Lottery validates the claim for 
the prize · based upon substantial proof." 
(Stats. 1988, ch. 1065, § 1.) 

Citing People v. Rath Packing Co. 0974) 44 
Cal.App.3d 56 · [118 Cal.Rotr. 438l. Chanquin 
contends the State Lottery had the burden to show 
that there . was no possibility of error in its 
procedures. Rath was an action brought by the People 
to enjoin a meat processor from .selling allegedly 

. short-weight bacon packages. The trial court gritnted 
the People's motion for summary judgment balied· on 
the inspector's affidavit that on a number of occasions 
he weighed Rath bacon packages which contained 
less than their stated weights. (/a'. .. at. p.;.62.) The. 
appellate court noted this affidav.it, if.uncontroverted, · 

· would entitle the People to judgment. (Id at p. 62.) 

official duty has been regularly performed CEvid. 
. Code .. § . 664) did not- alter the substantive showing 

required for sumritarj judgment; as ·the Court ·of 
Appeal stated, "[the People] must demonstrate that 
there is no possible way in which Rath can claim 
error in the weighing procedures used by [the 
inspector]." <Rath supra. at p. · 65.) Summary 
judgment was reversed because the meat processor 
demonstrated a possibility of error. (Ibid) 

We do not read Rath as requiring the State Lottery in 
its initial showing to demonstrate the absence of any 
possibility of error. As Rath noted, the People's initial 
showing of short- weighted inspections ·was 
sufficient, if uncontroverted. (44 Cal.App.3d at p. 
62.) It only became insufficient when controverted by 
the party opposing summary judgment. Once the 
opposing party demonstrated the possibility of error 
in weighing procedures, the People would have to 
demostrate no p<>ssibilify of errqr in weighing 
procedures in order to overcome the opposition. 

Here, the State Lottery's initial showing was 
sufficient. 

C. Appellants' Evidentlary Objections to ihe State 
Lottery's Showing Are Not Meritorious. 

Appellants .make numerous contentions that the State 
Lottery's evidence was for the most part inedmissible. 
*796 

In response to appellants' extensive objections below, 
the trial court stated: "Evidence objections of pl11intiff 
and cross-complainant are overruled as to facts 

. material to the issues of the case. They were not 
considered as to immaterial facts." · 

(ill Appellants fail on . appeal tO artii:ulate 
. evidentiary objections in· ' the fonn required by 
. California Rules of Court, rule 15(a), which provides 

, ;.. . in part: "The statement of any· IT)atter in the record 
shall be supported by appropriate reference to the 
record." Appellants mainly refer UQ. to the trial briefs 
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declaration was harmless and does not justify 
re¥ersal .. (Evid. Code. § 353. subd:(b).) · 

.. 
. Iii siitac -;As.tdclate.r v. Firsi lriierstate Bqnk 0990) . 006 The same . <!eclaration .. by Cllll'k . . 

.•. 2u.caj.App.Jd 1410. 1422,(26TCal.RPtr. 8191.-:i:he .•. :. · ·; .. · .. acc.omparues:a[l dec~6ns by_oiher State· ..... ·, 
.• · appellate . coiirt .. declined "to. review·. evidentiary > ' .:. .. . ... "LQttery' pers!>nS..··. Which were. resubmitted·: · ·· .. 

_objeCtjc;ins jnijo~ -~.th~y_were:_not J>rop~r.ly b.lje(ed : ,.. _ .,_ · ·. ,_ ... ~.!lte,r~piy Papen· . , .... · .... · -.-. .,. 
on appeal. The court noted the rule that."an appellant· · 
must fully present all arguments in briefs ratherthan · (l1) We riote Dial's declaration includes ·a computer· 
incorporate them by. reference from- papers filed . ·printout of the number ·or winners. Chanquin objects 
below." rid at p. 1422.) · generally to all declarations of State Lottery 

. employees on the ground that they refer to computer 
records (attached to each declaration) that are 
inadmissible hearsay. 

Here, where .the record contains 1,400 pages .of. 
papers supporting and opposing the motion, it was 
partieularly important for appellants properly to brief 
the issues on appeal, with appropriate citation to the 
location of the challenged evidence in the record 

. ' 

We will therefore consider appellants' evidentiary 
arguments only insofar as they have been properly 
briefed. FN2S 

.... FN25 We will also disregard the contention 
~ · . that not all originals were produced at the 
· . . ·hearing in · the trial court, as · required 

· ... pursuant to appellants'. demand, because 
appellants do not specify which documents 

. were not produced · 

(!.Q) Aguimatang's brief argues that supposedly ."all" 
of ··the --State Lottery's declarations were defective 
because they included the phrase ''to the best of my 
knowledge,''.· which is assertedly insufficient as 
failing to show personal knowledge. ( Witchell v. De 
Kome Cl986l J79 Cai.App.3d 965 [225 CaJ,Rptr. 
l1fil; Bowden v. Robinson Cl 977) 67 Cal.APP.3d 705 
[136 CaJ,Rptr, 87lJ.) 

However, Aguimatang cites only one declaration 
with the claimed defect (and our review of the 
declarations filed with the moving papers disclose no 
others.) Thus, Carol Clark declared she was custodian 
of reccirds for the State Lottery and that certain 

· records attached as exhibits to the declaration of 
Alfred Dial (former lottery auditor) are photocopies 
of original records kept in the regular course of 
business. The declaration. is made to the best of *7,97 
her kii.owledge and belief. .™26 However, these 
documents are primarily · forms ·and worksheets 
prepared by Dial in calculating the prize amounts 
based on the number of winners for Draw No. 14, · ·'·· 
Dial's declaration is made on personal knowledge. 
Therefore, any error in admitting the Clark 

Computer printouts are admissible and are presumed 
to be an accurate representation of the data in the 
computer. <Eyid. Code. § 1500.5. PN1

7
) If offered for 

the truth, however, they must qualify under some 
hearsay exception, such as business records under 
Evidence Code sections 1271. FNl8 ( 1 Jefferson, Cal. 
Evidence Benchbook (2d ed. 1982) § 4.3, pp. 236-
237.) A trial court has wide discretion in determining 
whether sufficient evidence is addui:ed to qualify 
evidence as ii business record. (people v. Lugashl 
(1988) 205 Cal.App.3d 632. 640 (252 Cal.Rptr. 4341 
[a ''qualified witness" for purpose· of admitting 
computer records need not be computer expert but 
need only generally understand !iystem 's operation · 
and possess sufficient skill to properly use system 
and explain resulting data].) 

~·. ,: 

FN27 Evidence Code section 1500.S makes 
. computer recorded information "admissible 

to prove the existence and content of the 
computer .information or computer program" 
and.provides that "Printed representations of 
computer information and computer 
programs will be presumed to be accurate 

. representations of the computer information 
or COil).puter programs that they purport to 
represent. This presumption, however, will 
be a .presumption affecting the burden of 
producing evidence only. If any party to a 
judicial proceeding introduces evidence ·that 
such a printed representation is inaccurate or 
unreliable, the party introducing it into 
evidence will have the burden of proving, by 
a preponderance of evidence, .-that the 
printed representation is the best available 
evidence of the ·existence and content of the 
computer information or· computer programs 
that it purports to represent." 
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computer printout does not violate the best evidence 
·FN28 Evidence Code section 1271 provides: . ·.rule, because ·a computer printoufis· considered an 

· "Evidence of a writing made as a record of · ·"original." CEyid.·code.·.§ 255.l 
· an ~' condition\· or event ·i$ not made . . . . . . 
· ·irladlnissible by· the ·hearsay· rule when ·-. We ·conclude appellanta fai.1 to shoyrthe trial court····-. 
': ?ifei'ed. tQ.Jl?o\ie·*e-.a~t; ~ap_iliti.oil~. <>r:;eveni _. ._ .abils~~ itS ~scretio~ _.in. \ld!llitting _.the computer.· . 

. · .. 1f: {' .] (a) The WJ'.lting was inade-·m .the. . .. records .. · . . · · · · · · 

. ·: 

.. , . . _regul~ .. c;ouis.C. of.a)usiness; {1[ ].{b) Th~. .- · · 
writing Was made at or near the time of the. ill> 'ci~~in., ilieit'. objects. :·tO ~e· of .Pa'st~r~ .,_ 

· act, condition, · or event; {1[ J: { c) The . declarations which states that v.arious computer 
custodian or other qualified witness testifies . . printouts were printed in accordance with correct 
t9 ·its. identity. and· the mode of its . .procedures for getting hard copie$ from magnetic 
preparation;· and· M ] { d) The· sources of· tapes and that· the printouts contained .Pertin.ent and 
.infonnation and method and time of . confonning infonnation. We• disagree with the 
preparation were such as to indicate its apparent . argument that the statement is a mere 
trustworthiness." opinion. As director of GTE CH, Paster was qualified 

Chanquin contends the computer printouts do not· 
qualify as business records of the State Lottery, 
because they are records not of the State. Lottery but 
of GTBCH, the private tinn under contract to provide 
and operate the lottery's on-line . system. This 
overlooks the fact that GTBCH itaelfprovided *79li a 
foundation for admission of the documenta as ita own 
business records through a declaration from GTECH 
director .Leonard Paster. 

Chanquin further complains ·that the computer 
., records were not shown to qualify as business 

_ .. ,;fl:' recoi'ds, because they were not made at or near the 
time of the event CEvid. Code, § 1271. subd. {b).) 
This apparently refers to the TMIR. printout {showing 
time and dollar amount of transactions for the Jan. 
17, 1987, drawing), which was dated October 1988. 
TMIRs are printed" out only on an as needed basis 
because it would be too cµmbersome to store hard 
copies of each transaction recorded for each draw. 
However, the information contained on the 
computer's magrietic tapes, from which the TMIR. is 
printed, is recorded daily as it is generated. 

Chanquin cites no authority holding that the retrieval, 
rather than the entry, of computer data niust be made 
at or near the· time of the event Thus, although to 
qualify as ·a business record the "writing" must be 
made at or near the time of the event, "writing" is not· 
limited to the commonly understood forms of writing 
but is defined very broadly to include all "means of 
recording upon any tangible thing . any form of 
·communication or representation, including letters, 
words, pictures, sounds, or symbols, or combinations 
thereof." {Bvld. Code. § 250.l Here, the "writing" is 
the magnetic tape. The data entries on the magnetic 
tapes are made contemporaneously with the Lotto 
transactions, hence qualify lis business records. The 

to provide the foundational basis for the business 
records. · 

Aguirnatang objecta to Paster's declaration on the 
ground that Paster did not state he compared copies 
to originals, as required by Dugar v. Hapuv Tiger 
Records, Inc, 0974) 41 CaLAop.3d 811. 818 ll!§. 
Cal.Rotr. 4121. That case is· distinguishable. Dugar 
held· that where .affidavits referred to "attached" . 
documents that were not in fact attached, an attempt 
by the party's attorney to add the documents as an 
exhibit via his own declaration was *799 insufficient, 
since the attorney did not attest he had personally 
examined the documenta and determined they were 
the same. (Id. at pp. 814-815.) Here, the docwnenta 
were attached to the declaration, so there was no need 
for comparison to assure that a later submission of 
exhibita matched those referred to in the declaration. 
There was no problem under Dugar. 

CW Chanquin next objecta to the declaration· of the 
State Lottery's security director Lew Ritter, because 
his references to the computer printouts attached to 
his declaration state they "appear" to be correct 
Chanquin says this is mere opinion and illustrates 
that CSL has no original data of its own to verify the 
validity of transactions. Ritter's declaration is not 
mere opinion, however, because as to each printout 
he goes on to state (1) his security division conducted 
a review of all pertinent OTECH reports for Draw 
No. 14 and found them to be consistent; (2) as 
.claimanta came forward to · claim prizes, their 
claim/ticket infonnation matched the computer 

· uifonnation; and (3) Ritter personally supervised the 
review and found each prbitout- to be correct. Thus, 
Ritter states facts within personal knowledge, not 
opinion. 

We need not address Chanquin's evidentiary 
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objections to the declarations of the State Lottery's 
· public affairs officer and acc:Oun~g officer, because 

their declarations are not material to our decision. · 

_ We conclude appellants" ·evtdetltiBI)' objections are . 
· · either Wllived ·or . meritless,. and : ~e Stam. Lottery'' · 
... moving-papers established prima facie entitlement to. 

._ summBl)'judgment,. . ._ . · ... 

IV. Appellants' Opposition to the Motion Raised No 
Triable Issue of Fact; However, Appellants Should 

Have Been Granted a Com/nuance to Pursue · 
Discovery 

(14b) We next examine the oppositio~ to determiD.e 
whether appellants raised any triable issue of material 
fact · · 

In addition to his motion to . strike_ . evidence, 
Aguimatang filed an opposition. Aguimatang's 
response to the State Lottery's separate statement of 
undijpu~~ facts disputes almost all of the facts 
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Cal.Anp.2d 872 [3 Ca).Rmr. 5141; Sanders v. 
MacFarlane's Candies 0953) 119 Cal.Ann.2d'497. · 
~ [259 P.2d 10101.) - . 

With these: rules in: n'iind, we tum to the evidence 
appellants' submitted iri .opposition to the motion. \. . .· . . . .. ., . . . . . 

· . . .As to the State Lott~'s numerous factual ass~rtio.ris .. 
· regarding the number of transactions recorded by the· · 
·eomputer and. the· absence of any indication of 
computer error, Aguimatang r!'sponded repeatedly as 
follows: "Disputed: 'Transactions' not 'wagers' show 
on computer. Defendants offer no evidence that a 
Ticket was issued for transaction no. 7715988." As 
evidence of a dispute, Aguimateng cited testimony 
from three depositions as follows: 

First, Gordon Jones (apparently a State Lottery 
employee) testified it could happen that the central 
computer registers a wager but no ticket issues from 
the terminal because the printer jams or the terminal 
runs out _of paper: Such occu!'feDces are very rare: 
The person in that situation would not receive a priu. 

....... asserted.by--the-State-l.Gttoty--aad-adds-an-'.!addilian.iu----------------------,------­
statement o'r ·undisputed facts" containing 80 new 
factual .:assertions. Chanquin's opposition raised 

9· 

similar issues. 

Whether, appellants showed a triable issue of fact is 
determined under subdivision (c) of Code of Civil 
Procedure section 437c. That statute provides that, in 
determining summily jttdgme1tt; the eourt considers 
the·-·· evidence, and "all inferences reesonably 
deducible from the evidence, except *800 summBI)' 
judgment shall not be granted by the court based on 
inferences reasonably deducible from the evidence, if 
contradicted by other inferences or evidence, which 

· raise a triable issue as to any material fact." (Code 
Cjy, Proc .. § 43 7 c. subd. ( c ). ) 

As we shall discuss, appellants ask us to draw 
inferences. from evidence they adduced at the 
hearing. In . deciding whether an inference may be 
drawn, we have in mind that, "Ari inference is a 
deduction of fact that may logically and reasonably 
be drawn from another fact or group of ficts found or 
otherwise established in the action." (Eyid. Code. § 

600. subd. {b), italics added.) ~-An inference is 
more than· a surmise or a conjecture, (peo0le y. Mayo 
0961) 194 Cal.Ann.2d 527, 535 US Cal.Rptr. 366]: 
Eatqte of Brqycovich (1957) 153 Cal.App.2d SOS, 
512 [314 P .2d 7671) An inference cannot be based 
on mere possibilities; it must be based on 
probabilities. · (People · v. Mqyo. supra, 194 
Cal.Ann.2d at p. 536: Peaole Y. Berti (1960) 178 

Second, State Lottery security agent William Brewer 
testified that, though he is comfortable that a ticket 
was issued, no one can be IOO'percent certain that a 
ticket issued. · 

Third, Louis Mucci, Chief Gaming Systems and 
Planning Manager for the State Lottery, stated he had 
no opiuion 011 · wlaetbm a ticket was issued at the 
retailer terminal; and that- the. retailer is a critical 
component in the . process ·of reconciliation and 
accuracy. *801 

~ None of this testimony refutes · the State 
Lottery's evidence or controverts the reasonable 
inference that the fourth ticket issued. A Showing that 
a glitch may occur is insufficient to contradict the 
inference raised by the State Lottery's evidence that 
no giitch occurred on that day, with that retailer, for 

·that transaction. The cited testimony failed to Show a . 
probability of malfunction necesSBI)' to the creation 
of an inference. (E.g., Peo0/e v. Mayo, wpm. 194 
Cal.App.2d at p. 536.) 

As to the State Lottery's assertions that computer 
reports were in palance and Showed that recorded 
transactions reconciled with ticket sales, Aguimatang 
submitted a declaration from Paul Lee, owner of the 
New Lun Wlih Compan& the retailer involved in the . 
missing winning ticket 9 Although Lee recounted . 
a general problem with the terminal and bis own 
failure to follow State Lottery procedures regarding· 
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cancellation, his only Statement reg~g the critical 
date of January 17, 1987, was that he recalled the . 
incident of the $5 adjustment because Jt oci:urred ·on 

· . the day of ~e drawing. However, ·Lee deleted the 
typewritten portion of- the declaration· to th"e. effect­

. there were other mishaps_ tliat day aµd handwrote: " .. ; · 
I don't recall if there.were mon.l." · · · · · · ·· 

FN29 Lee ·made and initialled handWntten 
changes . to the typewritten declaration, 

· which · states in part (with handwritten 
additions underlined): 

"[O]n more than one occasion from the··titne I started 
to sell Lotto 6/49 tickets, up to and including January 
17, 1987, my cash drawer. where we place money 
from Lotto 6149 sales bas been different from what 
the terminal indicated had been sold on a particular 
day. Sales lire made by ine and my employee Mei 
Hua Chu who is assigned that duty regularly. 
"The cash drawer occasionally contained more and . 
occasionally less money. than our terminal indicated 
should have been in the drawer based upon sales of 
tickets for ·each day, because of som.etimes maybe 
wrong change on merchandise pw"chtises." 
Lee then recounts his own failure to follow State 
Lottery procedures in that he sometitnes reported 
"cancellation" late or not at all. "On occasion we 
were unable to complete the 'cincellation; process 
through the terminal." On other occasions, Lee paid 
claims even though the customer had no ticket and 
gave a i'eflma rot an Ulll'Wia15te ttcket the day after 
the sale, then reported the cancellation to the State 
Lottery the following day. There were instances in 
which Lee never reported misprinted tickets but 
refunded the player's money and paid for the ticket 
out of Lee's own pocket in order to keep bis report to 
the Lottery correct. · 
As to the critical date of January 17, 1987, Lee 
declared: "l nlcall the $5.00 · refund/adjustment I 
requested of the CSL for the day of the Saturday, 
January 17, 1987 drawing. I remember specifically 
because the Errors committed by the Terminal 
occurred on the Day of the Draw. Although I 
requested an adjUBtment of only $5.00. I have strock 
out th~ abtNe because I don't recall if there were 
more. 
"The day of January 17, 1987 draw wes a very busy 
day of sales of Lotto 6149 tickets. O Mei had a lot of 
problems with the Terminal on many days. It 
Misprinted, Double Printed, and Tickets Failed to 
Come Out of the TerininaL" 

Contrary to appellants' contentions, Lee's declaration 
does not suggest the $5 adjustment wes necessitated 
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by the computer's failure to acknowledge a *BOl . 
-· · cancellati<in. Nor does Lee's 'declaration supp0rt the 

inference that other void transactions occwTed. on ' 
. January .17; 1987. To the contrilly, the fact that Lee . , · 
specifically remembered the $5 adjuStmeitt bUt 1:9uld 
recan . no: other such. incid~nts .. on . the. ~y. of thc.t' .. 

· drawirig supports· an -~ce that .tl:Jere were ·ifo . 
oth~rs be~use, . had ~~ . .b~n, ~Lee m~ • likely . 
would have recalled them BS well.. . . . . . . ' 

This brings us to the copy of the request for 
adjustment submitted by the New Lun Wah Company 
(where the missing winning ticket wes supposedly 
purchilsed) to the State Lottery, attached es appendiX 
A, post. As we have said, the request for adjustment 
is the means by which a retailer seeks adjustment for 
lottery tickets that wer.e not, in fact, issued by· the 
retailer because of error in the retailer's machine. The 
request on its face seeks adjustment for an error 
occurring .at I p.m. whereas the missing winning 
ticket issued at 3 :43 p.m. 

Aguimatang argues the request for adjustment· may 
refer to the missing 'i¥inoing ticket because two 
lottery tickets were included with the request when it · 
was sent to the State Lottery. Copies of the two 
tickets are a part of the record. One is improperly cut 
off and the other is marked ''reprint" ·The tickets 
therefore match the explanations on the request for 
adjustment:' "printer's fault''; "cutter's fault." Since· 
there is a coherent and satisfactory explanation for 
the presence of two Ch:kets In comrecfion with the 
request for adjustment, there is no reasonable basis 
upon which to infer that the two tickets resulted from 
different transactions at I p.m. and at 3:43 p.m. The 
mere presence of two tickets did not create a triable 
issue of fact. 

This brings us to the fact that the handwritten 
notation "7715988" appears on the upper right band 
comer of the request for adjustment. The number is 
an internal control number assigned by the State 
Lottery. It does not appear on ii. ticket. According to 
the declaration of Aguimatang's attorney, the number· 

· wes on the copy of the request for adjustment 
furnished to . him by the State Lottery. This is not 
disputed by the State Lottery. The number "7715988" 
is the· number assigned by the State Lottery to the 
missing winiiing ticket. Th.e reasonable inference is 
that somebody in the State Lottery orglinization Wrote 
the number on the copy of the request for adjustment 
furnished to Aguimatang's attorney. PNlD . 

FN30 The original of the request for 
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adjuStment was produced et the hearing on (h), provides: "If it appears from the affid!lvits 
the motion but is not included in the record submitted in opposition to a motion for summary 
on appeal. The omission is immaterial, ·since judgment : .. ~that facts essential to justify opposition 
the probative value of the number does not · · may exist -but cannot, for· reasans Stated, then .be 

. depend upc)n . whether . it wil.s' Written on the " · · Pres\illted; the coµrt sh~ deny die motion, or order a . 
· o:ri~r · 0r . a . ciopy. Rather, the probiltiv11 •· . : ~-.• ·· c;cintiiilJl!:DCe to .periliii affidavit& to ~ obtained or .. 
, value. lies in the origin of the number within ·. discovery to· be had or :may. make any otheq1rder as 
· the State Lllttery.. .. .. , . · . _ .. may. be just." · . . · . . · . .,. . .. 

The mere feet that somebody . iii the State Lottery 
wrote the transaction number of the missing ticket on 
the request for ·adjustment-without more- •so3 does 
not create a reasonable inference that 'the request for· 
adjustment refers to the missing winning ticket. This 
is because, as we have explained, an inference must 
be based upon probabilities, not possibilities. The 

· mere presence of the nurilber does not establish the 
probability that the request for acijustment embraces 
the missing winning ticket. Too many other 
explanations are possible. -For example, the. number 
may have been added simply as a clerical device to 
correlate the request for adjustment with this lawsuit. 
The presence of the number, in and of itself, created 
no triable issue of feet. 

Nonetheless, the presence of the number of the 
missing-winning ticket on the request for adjustment 
undeniably tenders the possibility that someone in the 
State Lottery thought the request for adjustment 
embraced the missing winning ticket. If so, why? 
Might the retailer have indicated an incorrect time on 
die 1 eqilesl ftn edjusbnent; so lliat; b1 fact; it 1efimed 
to the- transaction occurring at 3:43 p.rn.? The 

· situation is like that encountered by Sherlock 
Holmes, when he examined a note that was undated, 
and without either signature or address. Asked by Dr. 
Watson what the note meant, Holmes responded, "I 
have no data yet. It is a capital mistake· to theorise 
before one has data. Insensibly one begins to twist 
facts to suit theories instead of theories to suit facts." 
(Doyle, A Scandal in Bohemia, in 1 Baring-Gould, 
The AM. Sherlock Ho.Imes (2d ed 1970) pp. 350-
351.) 

More data is what appellants sought. At the hearing 
. on the motion for summary judgment, Aguimatan8's 
attorney sought a continuance to allow the taking of 
depositions of State Lottery officials, schedule4 for 
that very day, designed to pursue the issue. Thi! trial 
court denied the motion erroneously concluding it 
was immaterial whether a valid fourth ticket issued. 
We conclude the trial court abused its discretion iii 
denying the. motion for a· continuance. 

Code Or Civil Procedure section 437c, subdivision 

CW ... "Generally, power· to determine when a 
continuance should be granted is within the discretion 
of the court, end there is no right to a continuance as 
a ·matter of law; [Citation.]' However, Code of Civil· 
Procedure section 437c mandates a continuance of a 
summary judgment hearing upon a good faith 
showing by affidavit that a continuance is needed to 
obtain facts essential to justify opposition to the 
motion." (•B04flsher y, Larsen Cl982) 138 
Cal.Ann.3d 627. 648 U 88 Cal.Rptr. 2161 cert. den. 
(1983) 464 U.S. 959 [78 L.Ed.2d 335. 104 S.Ct. 
J..2Q1l 

(lil!) The circumstances of this case do not suggest 
that appellants were dilatory in conducting discovery. 
The request for adjusbnent was apparently furnished 
to appellants about the same time that the State · 
Lottery moved for summary judgment on May 16, 
1989. The request for continuance was made at the 
hearing on the motion on June 30, 1989. In any event, 
as we have said, the trial court did not deny the 
requested continuance on· grounds of lack of 
diligence bat 1ad1et' upon dre erroneous assumption 
that it was immaterial whether a valid fourth ticket 
issued. Given the drastic nature of summary 
judgment, the continuance should have been granted. 

· (Nazar v. Rodeffer (1986) 184 Ca].Ann.3d 546, 556-
557 [229 Ca!.Rotr. 209),) 

Disposition 

The judgment is reversed and the matter remanded 
for proceedings consistent with this opinion. The 
parties will bear their own costs on appeal. 

Carr, Acting P. J., and Nicholson, J., concurred. 
Petitions for a rehearing were denied October 21, 
1991, end the petition of appellant Arnulfo Melgar 
Chanquin for review by .the Supreme Court was 
denied January 15, 1992. •sos 

•so6 

C 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works. 

425 



234 Cal.App.3d 769 
234 Cal.App.3d 769, 286 Cal.Rptr. 57 
(Cite as: 234 CaLApp.3d 769) · 

~-_, 

O"'LIH! AITAIU!R REQUEsT FOR ADJui'rMINT . 

iu:m-~--------....---· . ' ~· ""'..' \;ii\ . . . . .. ~· :'' :. . . . . ··~ ' . . ..... 

· ·· rm..1: ... :.rerrtw.~·11cL .·.'..·.·1..,J.t~·~17.~~ 
ITIM Z · 

ITBM4 O•-'l'ICIUlftl!lll'·. 

'1?/~flr 

t. ·. :.-:.. · I 
·· ...• ·.· .. 

! 1,fii1~.I I~ I . .::;;~~11m:Mib1 
Rf!TAA.IR'S STATllM!HT: . 

ITllM I 

'· 

lnMB 

.:. I .. 
llliPOiniOii °' Miiuar · 

' : . . 

___ IAllllnilHl'.ll'Oli•-----miea.-MIMmlicia1..;··---- allllilD 

llPl.UIA-

Page22 

.·'. - . 

·.-: .. _, 

001638 EXHIBIT..&.... 

CaLApp.3;DisL 
Aguimatang v. California State Lottery 
234 Cal.App.3d 769, 286 CaLRptr. 57 

END OF DOCUMENT 

·.1····· 

C 2007 Thc>mson/West. No Claim to oiig. U.S. Govt. Works. 

426 



~ ........ 
220 CalApp.3d 1100 
220 CalApp.3d 1lOO;269 Cal.Rptr. 700 
(Cite as: 220 Cal.App3d 1100) 

~ . ' .. 
Jn re L.S.cal~.S.Dlstln re L. s., a Persiin Coming, 

· . : . · Undertlie Juvenile COurt Law. ' . · ,-
THE PEOPLE, PlaiDtlff and ~onden~ : .. 

. .. . "".. ·. ·v .. , ..... " . 

L. S., Defendant and Appelliint 
. . No. FOU431. 

Court of Appeal. Fifth District, Callfomii. 
. May 24, 1990. 

SUMMARY 

A juvenile was adjudged a ward of the court under . 
Welf. & Inst. Code· § 602. for poasesaion of cocaine 
base for sale <Health & Sat Code. § 113S1.S), and 
the juvenile c0urt committed the minor to .the Youth 
Authority. The court made the commitment order 
based on its finding that less restrictive j,rograms end 
forms . of custody were · inappropriate diapositions. 
H9wev1!f., the court did not bave the benefit of a 
currerit ·written social study of the minor at the 
dispositioh hearing. (Superior · Court of Fresno 
County, No. 63309, Oazy S. Austin end A. Dennls · 
Caeton, Judges . .,,.,. 

The Court of Appeal Bffinned the judadictiooel 
order, bµt otherwise reversed and remanded. It held 
that the preparation, filing, and consideration of ·a 
cumnt social study is mandator}' at a dispositional 

. hearing before a minor may be committed to the 
Youth Authority. 

FN• Judge Caeton conducted the 
adjudication hearing; Judge Austin 
conducted the disposition bearing.(Opinion 
by Brown (0. A.), 1., PNt ]] with Martin, 
Acting P. I., and Stone (W.A.), J.,. 
concurring.) 

FNt Retired Presiding Justice of the Court 
of Appeal ~itting .under assignment by the 
Chahperson of the Judicial Council. · 

. HEADNOTES 

Classified to California Digest of Official Reports · 
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· (!) . criminiil Law § : 6'4-Appellate Review-
. Remand-:-For ReSentencing..::·nefendanfs Right io · 

CUrrent Probation Report. " · · . · 
· A criminal defendant is eirtitled ·to an ilpdated 'C1llTellt · 
probation · report before being · resentem:ed after 

·reversal. on appeal and remand· for resentencing; 
Absent. such a repoi:t, the cause must be reversed and 
remanded for an updated probation report and further 
sentencing. *1101 

· @ Delinquent, Dependent, ilnd Neglected Children § · 
36-Commitment to Youth Authority; Findings-­
Propriety--Lack of Current Social Study. 
The juvenile court erred in committing a minor to the 
Youtli Authority after adjudging him a ward of the 
court under Welf. & Inst. Code. § 602, for 
possession of cocaine base for sale Wealth & Saf. 
Code. § 1135 l.Sl, where it did not.have the benefit 
of a cummt social study at the dispositional· hearlng. 
In juvenile proceedings, the probation officer is under 
a mandatory duty to prepare' a social study of the · 
minor for every dispositional hearing after the minor 
has been adjudged a ward of the court. Further, the· 
court itself must evaluate the minor in accordance 
with the factors set forth in Welf. & Inst. Code. § § 

6Qa. subd (b ), 734; and must consider less restrictive 
programs before making a commitment to the Youth 
Authority. Such an ev81uation is not possible without 
a current social study. . 
[See Cal.Jur.Jd CReyl. Delinquent and Dependent 
Children. § 182: I 0 Wltkln, Summery of Cal. Law 
(9th ed. 1989) Parent and Child, § 816 et seq.] 
CID Delinquent, Dependent, and Neglected Children § 
23.6-Disposition Hearings-Delinquency Cases­
Currency of Social Study. . 
In juvenile pror-eedings against a minor charged with · 
possession of cocaine base for sale (Health & Saf. 
Code. § 1135 LSl. a social study prepared for the . 
min?r 19 months ~lier as a result of a previous . 
fin~g of possession for. sale did not satisfy the 
requll'Bment of a current social study at · the · 
dispositional hearing. . 

®Delinquent, Dependent, and Neglected Children§ 
37-Commitment to Youth Authority; Findings-
Review-Standard. . 
A probation officer's failure to prepare and file and 
the juvenile courfs failure to consider a cu'mmt 
social study report for a juvenile o~der at his 
dispositional hearing in comp~iance with Welf. & 
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Inst. Code. § 280. and Cal. Rules of Court. rule 
~ iS not subjei:t to harmless error analysis on 
review. Rather, if the requirements are not complied 
with; reverSal is ie_quired. · · · · · ·· 

. ·' . -

COUNSEL·.. . .. . . . . . . 
Michael F~und, under appointment by. the. Court of 

· · Appeal, for Defendant and Appellant 
Johri K.Van de Kamp, Attorney General, Richard e.: 
Iglehart, Chief Assistant Attorney General, Arnold o. · 
Overoye, Assistant Attoniey. *1102 . General, 
William G. Prahl and Mary Jane Hamilton, Deputy 
Attorneys General, for Plaintiff and Respondent 
BROWN, (G. A.), J. PN' . 

FN• Retired Presiding Justice of the Court 
of Appeal sitting under assignment by the 
Chairperson of the Judicial Council. 

This is an appeal . from juvenile court orders 
adjudicating appellant L.S., a minor, a ward of the 
court (We)f. & Inst, Code. PNI § 602) and committing 
him to the California Youth Authority (CYA). The 
juvenile court's adjudication followed its finding that 

. the minor had violated Health and Safety Code 
section 11351.5 (possession of cocaine base for the 
purpose of sale). Because the juvenile court did not 
have the benefit of a current social study at the 
disposition hearing; appellant contends it improperly 
committed him to CYA .. We agree end will reverse. 

FNl All statutory references are to the 
Welfare and Institutions Code unless 
otherwise indicated. 

Facts 

On April 23, 1989, a Fresno police officer drove to 
the area of West Strother Stre'et based on an 
anonymous tip about dnig sales in the area. when the 
officer arrived on the scene, be found appellant 
talking to the driver ofa double-parked car. When be 
became aware of the .. officer, appellant turned away 
from the vebicle and started walking to the sidewalk. 
As he walked, be placed a cellophane object into the 
crotch of his pants. 

The offiC!ll' detained appellant and during a 
subsequent search of the minor's crotch, seized a 
cellophane cigarette package .containi!Jg .55 grams of 
cocaine base or· rock c:Ocaine. The officer also found 
$198 in appellant's front pocket. 

Based on the foregoing, a juvenile court petition was 
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filed on April 25, 1989, alleging appellant came 
within section 602, in that on April 23, he possessed 

. cocaine base for sale · (Health & Saf, Code, § . 
· -11351.5) .. At an adjudication hearing on June 23, · 
, 1989, Judge. Cl!eton found appellant _violated Heaith . 

end· Safety· COde . section I l 35 t.'5: he -referred the .. · . 
·. niattet to the· probatfon departmend"or a report and· 

.. · · set a he8ring-date. of July 7 .. The cleric's· minute order 
adclS: ''Rev. hrg 7n/89 #A Sam - assessed for SAU 

· [substance abuse unit] and adjust programs also." 

Based on the minute order, the probation officer 
assigned to the case believed he was .only required to 
prepare a review report rather than a "'full'' *1103 
disposition report. The district attorney's office 
subsequently informed .the probation officer the 
hearing scheduled for July 7 w!is for disposition in 
the matter. The probation officer could not prepare a 
disposition report in time for the July 7th heanng. In 
a report to the juvenile court, he requested the July 
7th hearing "be continued to allow adequate time to" 
prepare the report and recommendations." 

Judge Austin, who was new at the juvenile court, 
presided at the July 7th disposition hearing. The 
public defender correctly argued that a social studies 
report was required because the matter was on for 
disposition. The probation officer informed the court 
orally that appellant was ineligible for "adjust 
program" because he had served a . 120-dsy 
commitment at the Asjian Treatment Center in 1987 
for a pnor finding of possession of cocaine for sale. 
In regard to the substance abuse unit (SAU), the 
probation officer indicated he needed more time to 
arrive at a decision because the probation officer had 
not determined if the minor had . a substance abuse · 
problem. 

Nevertheless, the court made a finding that it had 
considered ill local, less restrictive programs and 
forms of custody and was fully satisfied that they 
were inappropriate dispositions and that the minor 
could better benefit from programs provided by the · 
CY A. The court then adjudged appellant a ward of 
the court 'purSuant to section 602 and committed him 
to CY A for a maximum term of five years. 

Discussion 

(!) Initially we think it instructive to point out by 
way of analogy that cases in the criininal area hold a 
defendant is entitled to an updated current probation 
report before being resentenced after reversal on 
appeal and remand for resentencing. (ff!ople v. 
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Flores (1988) 198 CaLApp,3d 1156. 1160 ~ 
Cal.Rptr. 3221; PeoPfe y. Byidv Cl984) 162 . 
Cal.App.3d I. 7 f208 CaLRmr. 211; People v. CooD'er ';~:· 

Page3 

"Cl984) 153 Cal.App;3d 480·[200 Cal.RN 317).) ... 
. · Absent such a report the cause must be reversed and . 
. . remand~ fur'an upd&tCd pr0ba,ti0p -report and ·f'W:ther . 

petitiilner, 'the child, or the parent or guardian. The 
coilrt . may . receive other relevant and material . 
evidenee' ~n its own motion. In any order . of 
dispotitim4 the court shall state that the soeial study. 
has been read and i:onsii:lered by 1he coiirt." 
Appellw'rt cites· rule· 137.l in bis .. briefing; However;. 

:. the Judicial .Council ·repealed rule 1371, 'effective· 
. . . )uly. l, 1919 :aJid R:piaced It effecfrve.the same date 

With rule 1495 which contains the identical provision. 

sentOticing. · · · · · 
.... ·.· 

@·In the ju~enile justi.ce area ,it is the duty of the 
probation officer to ·prepare a. social study of the 
minor for every disposition hearing after the juvenile 
court has found the minor to be a ward of the court 
pursuant to section~· (§ § 280, 702: Cal. Rules of 
Court. rule 1495.) The social study *1104 shall 
contain "such matters as .may be relevw;it to a proper 
disposition of the case" and a "recommendation for 
the disposition of the case." (§ 280.) The juvenile 
court shall receive the social study into evidence at 
the disposition bearing (§ 706), 1111d "In any order of 
disposition the court shall state that the social study 
has been read and considered by .the court." (Cal. 
Rules,of-Court. rule 1495.) 

·~FN2 Section 280 provides in relevant part: 
.... •"'It shall be the duty ofthe probation officer 
· to prepare for every hearing on the 

1.disposition of a case ... as is appropriate for 
; .. the specific hearing, or, for a hearing e8 

· provided by Section 702. a social study of 
:;i•the minor, .containing such matters as may 
,:,be relevant w a proper diSposlflon of the · 

.':ocase. The ·social study shall include a, 
·· . recommendation for the disposition of the , 
. . caae.n 

California Rules of Court. rule 1495. provides in 
relevant part: "(b) Prior to every disposition hearing; 
the probation officer shall prepare a social study 
concerning the child, which shall contain those 
matters relevant to disposition and a recommendation 
for disposition. If the child is a parolee of the Youth 
Authority, the social study shall include the resultS of 
any contact between the probation officer and the 
parole officer. The social study shall be furnished to 
all parties at least 48 hours prior to the 
commencement of the disposition hearing by . 
depositing copies with the clerk. A continuance of 48 
hours shall be granted upon request of any party who 
has not been furnished the .probation officers report 
in accordance with this rule. .. 
"(d) The ~ourt shall receive in evidence the social 
study prepared by the probation officer and other 
relevant and material evidence offered by the 

. . . 

l,Jse of the word "shall" in section 280 and rule 1495 
of the California Rules . of Court denotes the 
preparation, submission and consideration of a social · 
study before the court makes a dispositional decision 
is mandatory. (§ 1 S; Cal. Rules of Court. rule 
140J(b)(!}; Holt v. Sueerlor Cqyrt (1960) 186 
Cal.App.2d 524. 527 [9 Cal.Rptr. 3531; In re Eugene 
R.. 0980) 107 Caj.APP.3d 605. 614-615 . [166 
Cal.Rptr. 219).l . 

The information contaii:ied in a properly prepared 
social study report is central to the juvenile court's 
dispositional decision. · While there are no precise 
requirements outlined in the code or case law BS to 
the contents of the social study, drawing an analogy 
from what the juvenile court must consider in making 
a. disposition, the probation officer's report should 
address, in addition to other relevant and material 
evidence, th11 age of the minor, his social, personal 
and behavioral history, the circumstances and gravitY 
of the offense committed by the minor, and the 
mmot'il ""prev1ously delinquent niStOry.' (§ 125.5.) 
The social study should also include "an exploratio.n 
of and recommendation to the wide range of 
alternative facilities potentially available to 
reliabilitate the minor." Cln re Devin J, 0984) 155 
Cal.App.3d 1096. 1100 £202 Cal.Rntr. 5431.) Implicit 
in this requirement appears to be some insight into 
the minor's problems in order . for the *1105 . 
probation officer to make a recommendation with 
rehabilitation in _mind. (See~ fn. 4, post.) 

In arriving at its dispositional decision, thejuvenile 
court must · also have in mind the provisions of · 
section 734 PNl and section 202. subdivision (b) PN4 BS 

well as the command of In re Aline D. 0975> 14 
Cal.3d 557 Cl21 Cal,Rptr, 816. 536 P.2d 651. which 
requires proper consideration be given · to less 
restrictive.programs before a commit;ment to CYA is 
made. (See In re Michael D. Cl 987) 188 Cal.App.3d 
13 92 .. 13 96 [234 CaJ;Rptr, I 03).) 

FN3 Section 734 provides: "No ward of the 
juvenile court shall be committed to the 
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220 Cal.App;3d 1100 
220 Cal.App.3d 1100, 269 Cal.Rptr. 700 
(Cite as: 220 CaLApp.341100) 

· Youth Authority unless the judge of the 
court is fully satisfied. that the mental and· 
·physical condition and qualifications of the . 

· wiird are &Uch 11& tO render it probable that he. 
. . will .1Je _benefited "by.· .the· refonnatory 
·. ··. Cdilcational·:diseijllipe or .other -~ent 

proyided by the Y <iuth A uthprity." .. · 
·- .. -;- ' .. 

FN4 Section 202, · subdivision (b) provides, 
in . relevant -part "Minors under the 
jurisdiction of the juvenile court as a 
consequence of delinquent conduct shall, in 
confonney with the interests of public safety 
and .protection, receive care, · treatment and 
guidance which is Consistent with their best 
interest, which holds them accountable for 
their behavior, and which is appropriate for 
their circumstances. Such guidance may 

· include punishment that is consistent with 
the rehabilitative objectives of this chapter. 
Juvenile courts and other public agencies 
charged with enforcing, interpreting and 
administering the Juvenile Court Law shall 
consider the safety and protection of the 
public and the best interest of the minor in 
all deliberations pursuant to this chapter." 

On this record, without the benefit of a current social 
study there is no evaluation or insight into appellant's 
problems, aside from the obvious Health and Safety 
Code violation. Given the · law's concern for 
rehabilitation of nµn,ors, tempered with 
accountability CLm, see fn. 4 ante), it would seem 
impossible without the benefit of a current social 
study for the juvenile ·court to give the required 
sensitive consideration to all of the factors required to 
make any commitment, much less a CY A 
commitment which requires evidenee of a probable 
benefit to the minor and the inappropriateness of Jess 

· restrictive alternatives. 

More specifically in this instance there were 
unanswered questions as to whether appellant had a 
substance abuse prob!~ and whether appellant 
would be eligible for commitment to the local 
substance abuse program. A social study would have 
given this information and other current personal, 
social and behavioral information to fill the 19-month 
gap between his formei: .commitment to the social 
adjustment program and · the . time of the current 
commitment. U) The social study report prepared 19 
months earlier as a result of appellant's 1987 
possession-for-sale fmding · does not satisfy this 
requirement 00 

Page4 

FN5 It is not formally part of the record on 
this. al . . 

appe: 

· Relying on In re Euune &, sypra. 107 Ca1.App.3d at 
. pajies 614-615 .. respon~ent- argll.llB it is not re8sonal:lly . 

probable that had thejuvonile court *1106 ·received· a 
·. foi;mal, • wri-. updated. soclaL study before 

disposition, a result more favorable to the minor 
. would have oecurred. The argument is grounded on a 
. social study done on appellant nineteen months 

earlier as a result of a former offense and an oral 
· report from the probation ·officer at the time of the 
dispositional hearing, at which the probation officer 
orally explained that because this was appellant's 
second drug-sale violation in less than two years, 
neither of the two local programs would be 

·recommended for appellant. On its face, a 
recommendation that appellant be· committed to CYA 
because . of' two possession-for-sale determinations 
does not satisfy the requirements of a social study· as 
required by section 280 and California Rules of 
Court, rule 1495. 

After holdin'g it is mandatory to have a current social 
study prepared, the court in In re Eugene R., found 
there was substantial compliance with the 
requirement 007Cal.App.3d at p. 615.) Because of 
the peculiar facts of In re Eugene R., we have no 
quarrel with that precise holding. Ci) However, we 
disagree with In re Eugene R. insofar as it suggests 
the probation officers f81lure to prepare and file, and 
the court's failure to consider a cuJTent social studies 
report in compliance with section 280 and rule 1495 
is subject to hannless-eJTor analysis under l1L..J:i. 
Ronald E. 097D 19 Ca!.3d 315. 325 [137 Cal.Rptr, 
781. 562 P.2d 6841, and People y. Watson H956) 46 
Ca!.2d 818; 836 [299 P.2d 2431. 

There are important· reasons for requiring a social 
study to be in writing. The writing requirement 
assures diligent investigation, thoroughness in 
collection and analysis of facts, . and reasoned 
judgments in the opinions and conclusions expressed. 
Also, the. writing requirement assures a degree of 
authar accountability, unattainable in opinions 
expressed orally upon the spur of the moment 
without all the facts imd absent thorough study. 
Further, the requireme~ts of California Rules of 
Court, rule 1495, that the report be received in 
evidence and the juvenile judge recite on the record 
he has read and considered the report, point up the 
importance the authors of.rule 1495 have placed on 
the social study report. 
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A hannless-error analysis· is a highly subjective · 
·· process. When a social study report is not filed, It is 
nigh impossible for an appellate court to decide 
whether a juveillle judge· would or would .. not have 

·made the sauie decision had one beei:i · tiled. ·In any 
. evei:it,:.the ~oiliiig proi:ess uivolved ·uui. h_atmless; 

error .arialysis diminiShes the protection afforded 1!l • 
minors by _the mandatory requii:ements that.ii. writtel) 
social report be prep~ made available to the 
minor's co~el, tiled, and read and considered by the 
juvenile judge before he makes his disposition .. 
Considenng the special solicitude the law has always 
shown toward.minors, we do-not think the drafters of 
section 280 and rule 1495 of 1be' California Rules of 
.G.!l.!!!1 could have intended the * 1107 mandates of · 
those sections· to be so qualified. Accordingly, we 
conclude if the requirements lire not complied with; 
reversal is required. 

That part of the order finding appellant was subject to 
juvenile court jurisdiction is · affirmed; the order is 
otherwise reversed and the cause remanded for 
further proceedings consistent with this opinion. 

Martin, Acting P. 1., and Stone (W. A.), J., concurred. 
Cal.ApP..S.Dist . 
In reL. S. . 
220 Cal._App.3d 1100, 269 Cal.Rptr. 700 

.. 
END OE DOCUMENT 

., .. ' 

•• •• 1 • 
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AUDITOR/CONTROLLER-RECORDER EXHIBIT J 
COUNTY CLERK ................. ~ 

Off/CONTROLLER • 222 West Hospl!allty. Lane, Fourth Aoor 
~ emardlno, CA 92415-0018 • (909) 387:S322 • Fax (909) 386-8830 
RECORDER • COUNTY CLERK • 222 West Haspltallty Lane, Rrst Roor 
San Bbniardfno, GA 92415-0022·· (909).387-8306 • Fax.(909) 386-8940 .. 

' ~ ... ·. · .... 

'•I • ' .··.· 

May 1,-2007 

Ms. Paula Higashi, Executive Director 
Co~ssion on State Mandates 
980 Ninth Street, Suite 300 
Sa.Cramento, California 95814 

RE: Revised Draft Staff Analysis and Hearing Date 

. ,• . 

California Youth Authority: SlidingScalefor Charges, 02-TC-Ol 
Welfare and Institutions Code Sections 912, 912.l, and 912.5 
Statutes 1996, chapter 6; Statutes 1998, Chapter 632 

Dear Ms. Higashi, 

· . LARRY WALKER 
Auditor/Controller-Recorder 

County Clerk 

ELIZABETH A. STARBUCK 
Assistant Auditor/Controller-Recorder 

. ~1at8m county Clerk 

The County ofS~ Bernardino (County) received~ draflsia:ff analysis dated Femuary 13, 2007 
for the above named claim. The Commission staff found the following: 

Staff finds that any costs associated with comn:ii1ment of a juvenile to the CYA result 
from a juvenile court mandate within the meaning of Article XIII B, Section 9, · 
subdivision (b ). Consequently, the Article XIII A and Article XIIl B. taxing an,d sp~ding 
restrii:ti,oris are not applicable tQ these c0sts; SI).d no reimbursement under Article XIII B, 
Section 6 ~ ~quired: · 

On March 6, 2007, tl!.e County submitted a rebuttal, setting forth reasons for disagreeing with the 
staff's interpretation. The Depar1ment.ofFinance submitted a response March 6, 2007 as well. 
Their response was in support of the Commission :findings. Subsequently, ~pril l~, 2007, the 
Com.mission Staff issued arevised draft staff analysis. The revised ba8is for denying the test 
claim as stated: 

"Since the increased costs flow from aD. initial discretionary decision by counties to 
commit their category 5 through 7 juveniles to the CY A, the test claim statirtes do not 
constitute a "required program" within the meanmg of article XIlI B, section 6, 
9ubdivisiori. (c). (Draft staff analysis, April ·10, 2001, pg 13) 

The Counfy 4isag:rees· With this inteqn:etation as well. However, based on the revised analysis, 
the County would like to request that· a decision on this test claim be postponed. At this time, 
there is a.matter pending before the Superior Court of the State of California, Cotinty of Los 
Arigeles; Case No. BS 106052 (County of San Bernardino v. Coi:nnlission on State Mandates of 
the State of California, et al.) (hereafter referred to as SEMS) ·addressing tl;le same arguments. 
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Ms. Paula Higashi, EXecutive Director 
10:." 

i 

· C<illmiliision on State Mandates 
},:,;~·Mifiir'2001: : :·;;t"fi:;'·,,· ;;.:· ·.:.· · · -, . · -

_P8ge2 

.... The.Pet;itfonet·has filed fue Memorandum of P~hits.·and.AutbOri~~s in S~ort of the ¥oti~n·f~· 
: · .. , . : .. Writ:pf_MSndate . .The)?etition for Wnt _of_Mandate .. is goifig to be b.ear4 S~ber ti, 2Q07. 

' .· 

'· .. · · ·_.-rnthe SBMstest claim, as is true for .the ·califo~a Youth A~ritY (CYA) test cimm, the 
· underlying issue is 'discretionary participation in the program.' In 2002, the Los Angeles 

County Superibr Court concluded that the SEMS test claim legiSlati.on constitutes a new pro~ 
or higher level of service within the meaning of article XIII B, se.ction 6 of the Californ,ia · 
Constitution. In making its ruling, the court identified the position of the respondent as follows: 

Respondent contended that SEMS iIQplementati.on by focal agencies is odtlorial arid 
[Government Code J section 8607, in requiring said agencies tifi.ise sE¥8_ t0 b~ eligf~I~ 
for funding of response-related costs, is only an incentive to QSe SEMf!. (Statement of'· 
Decision, page 2) (italics added for clarification) · · .- · 

In the draft staff analysis for CY A, p~e 16; it nlruis: '; · · 

Here, as noted above, th~ is no l~gal ~mpUlsion ~~ no-~ laW: teqajres 1'.}le 
counties or the juvenile collff.s to comniit category 5 tbiougb. 7jtivemle offeD.derS to the· 
CY A, and the juvenile court's decision is based on recomm.endati.ons from the .coUAty 
probation depart:n,.ent which eon.tider, amoi:J.g other things, available treati:n~t optiorui 
withiµ tba,t, ~uµty. · Th.ere i:s am.pl~ ~;vi¥nce in the ~rd, Parti.c~ly ~mt.he 

. Legi.Slative Atial:Yst, and in.th~. law inllicafj,n~ ~t ~.\in.~es do in fa.cl .J:i.ave ,disCretion !O 
effectuate placement options other than CY A for these juvenile 6:trei1Ciers. 

Onpage.14: 

S~ 6.~1 [St$. 1996, ch.'6J ~po~ec:t a fee schedwe upon ecjunties for "low level" 
offendeis setif to the Califo'rnia Youth Authority (CYA). The i.Iitent _of the legiSlati.on was 
to provide a monetary disincentive for sending "low level" juveml.e offenders to the 
CYA ...... . 
(widliiiniii1 

added) · ' ' 
' ' ... ~ ;-: ' . 

. :'"'' 

The tWo~st cl~lm#.~~·tp:e·seme initW is~, that ofp.~~ij:,le,'nottpa.pdatory . . · 
participation.· There is a /ileCorui' i.Bsue that both test claims iili.dres~ !lS well: "Ih the ~se~ of ·. 
strict legal compulSion, a local agency might be 'practically' compelled to take an action thus ' 
triggering costs ~ ~ul.d be reiJn~~able." (<;._YA draft., sajf ~ysis, p~ 1~ Both these issues 
have beeJ?.. p¢ ~oi;!;b.' ~ ~ S'W~oi Court_heariiig. . ' . 

' ' .-•.; '·' 

·B ed on the'~fu: 'i~+v dfthe hiliue~~aiia tlie aralleis fourid in botllthe argUfiieD.ts: B:nd leJ¢ as p ··J . , . ' .. . .,.,. . . p . . . .,. ' .. , . . .. .. ...... . . . ... .. .. , . . . 
cases cited, the County of San Berilariiilii> is requesting that 'the' test'Cliiim d~isiori. for 02-TC-01 
California Youth Authority: . Sliding Seal~ for Charges J:>e posw~ned, pen4ing the adjudication 
for ca8i:: No~ BS t'o6dsz before th6 Superior court on s·~~ 12, 2007. . _ ... 

- ·:. · - - ·'\ .< • ~. .i) · ' 'o · · 

·.:·"' 
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Ms. Paula Higashi, Executive Director 
Commission on-State MJmdates 
May 1, 2007 
Page 3 . 

. ~sp~ctluny submitted, , . . . - . . . .· . . . 

. CLAIM CERTIFICArtON 

' .. ~ . 

Tue foregoiµg facts are known to me personally and if so required, I could and would testify to 
. the statements made hereili. I declare under penillty of perj'ury under the laws of the State of · 

California that the ~ents made ii>. this doclililent are true and complete to the best of my 
personal knowledge and as to all matters, I believe them to be 1rue. 

Exeeuted this 111 day of May, 2007, at San Bernardino, California, by: 

~ 
Manager, Reimbursable Projects 
Office:of the Auditor/Controller-Recorder 
Counfy of San Bernardino 
222 W; Hospitality Lane, 4th Floor 
San Bernardino, CA 92415-0018 
Phone: (909) 386-8850 

BT:wds 
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Original List Date: 
_Last Updetiid: . . -
List Print Date: 
Claim Nurn~ 

' ·,. 

·;· . .. ,. -

7/16/2002 
717/2006 
04/10/2007 -
02-TC-01.. -

TO ALL PARTIES AND.INTERESTED PARTIES: 

Malllng lnfonnatlon: Draft Staff Analysis 

·Malling List · 

..... 

•. .. . . ',. 

Each commission maHlng fist Is continuously updated-as requests are recel\ed to Include or remO'oe any party or person 
- on the maDfng fist A current malUng list Is pro\Aded With commission coJTeSponderice, and a copy of the current malling 

list Is available upon request at any time. Except as pro\fded otherwise by commJssion rul~, when a.party or interested 
party Illes any written m~terial with the commission concemlng a claim, It shall simultaneously sen.ea copy of the written 
material on the parties and lntetested parties to the claim Identified on the malling list plD'vided by the commission. (Car: 
Code Regs., tit. 2, § 118t2.) 

· Ma. BoMle Ter Keurst" 
Couno/ of S11n Bem1:1rdlno 
Office cl the AudHorlCQntroller-Recorder 
222 West HospitaUty Lane 
San Beman:llno, CA 92415-0018 

Ms. Susan Gea~acou 
Department of Finance (A-15) 

·-· 915 L Street, Suite 1190 

-Claimant 

Tai: (909) 386-8850 

Fax: (909) 386-8830 

Tel: 

~ Sacramento, CA 95814 Fax: 

(916) 445-3274 

(916) 324-4888 

Mr. &4a 16/illbouse 
Da\fd Wellhouse & Associates, Inc. 
9175 Kiefer BM:!, Suite 121 
Sacramento, CA 95826 

Ms. Meg HBlloran 
. Ollice of the Attorney General (0.()8) 

1300 I Street, 17th Floor 
P.o: Box 944255 
Sacramento, CA 95814 

Mr. W&iter Alien, HI 
_ Callfomfa Youth Authority 
4241 WIUiamsbOurgh Driw 
Sacramento, CA 95823 

Mr. teOnard k8Ye, Esq. 
County of Los Angeles 

--Auditor-Controller's Office 
500 W. Temple Street. Room 603 
Los Angeles, CA 90012 

Page: 1 

Tel: (916) 368-9244 

Fax: (916) 368-5723 

Tel: (916) 323-8549 

Fax: (916) 322-2368 

Tel: (916) 262-1480 

Fax: (916) 262-1483 

Tel: (213} 974-8564 

Fax:_ (213) 617-8106 
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,, , 
Mr. All&n Bul'd1ck 
MAXIMUS Tel: (916) 485-8102 

e 4320 Auburn BM:!., Suite 2000 
(916) 48~111 Sacramento, CA 95841 . Fax: 

· . · Mr • .Jlm Spano· . 
· · . · · $tate Controllet'.& Office. (B;.QEi) .Tel: (916) 323-5849 

. OMslon of Audits· . 
· · 300 eaPlfol Mall, Suite 518 · .. FaX:: (916) 327.()832 
· · Sacramento; CA 95814 · : · · : · · 

Mr. J. Bradley Burgess . . 
Public Resource Management Group Tel: (916) 677.-4233 
1380 Lead Hill Boulevard, Suite #106 
Rose\(lle, CA 95661 Fax: (916) 677-2283 

Ms. carta Castaneda 
Department of Finance (A-15) Tel: . (916) 445-3274 
915 L Street, 11th Floor 

· Sacramehto, CA 95814 Fax: (916) 323-9584 

Ms. Ginny Brummels · 
State Con!J'Dller'.s. Office (B-08) Tel: (916) 324-0256 
DMslon of Accounting & Re~lng 

(916) 323-Q527 e 3301 C Street, Suite 500 Fax: 
Sacramento, CA 95816 

Mr. Glen EYBrroad 
City of Neviport Beach Tel: (949) 644-3127 
3300 Newport Bl\d. 
P. 0. Box 1768 Fax:· (949) 644-3339 
Newj:lort Beach, CA 92659-1768 

Ms. Befh Hunter 
Centratlon; Inc. 
8570 Utica Ai.enue, Suite 1 ilo 

Tel: (866) 481-2621 

Rancho Cucamonga, CA 91730 Fax: (866) 481-2682 

Ms. Marianne 0 1Maliey 
Leg ls latl\9 Analyst's Office (B-29) Tel: (916) 319-8315 
925 L Street, Suite· 1 ODO 
Sacramento, CA 95814 Fax: (916) 324-4281 

Ms. DOnna Ferebee 
Department of Finance (A-15) Tel: (916) 445-3274 

· 915 L Street, 11th Floor 
Sacramento, CA 95814 Fax: (916) 323-9584 e .. 
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Mr. Steve Keil 
California State Association of Counties 
1100 K Street, Suite 101 
Sacramento, CA 9581.4-3941 

. .. : 

·~· . .. ~ . . ·•• l '• 

Page: 3 

' .. 
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AUDITOR/CONTROLLER-RECORDER 
COUNTY CLERK 

R,/CONTROLLER • 222 West Hlispltallty Lane, Fourth RD!Jr -
emardlno, CA 92415-0018 • (909) 387-8322 • Fax (909) _ 38&:8830 . 

REcORDER • COUNTY CLERK • -222 West Hospttallty L.8ne, Rrst Roar. _ 
San 8emard1n·o, CA_ 92~15·DDi2 • (909) 387-8306 ·• -~ (9~) 386-8940 

. ·~. . .. 

. ,·•.· 

PROOF OF SERVICE 

I, the undersigned, declare as follciws: · 

I am employed by the County of San Bernardino, 
state of Callfomla. My business address Is 222 W. 
Hospitality Lane, San Bernardino, CA 92415.1am18 
years of age or older. 

On May 1, 2007, I faxed and malled the letter dated 
May 1, 2007 to the Commission on state Mandates 
re: Revised Draft Staff Analysis and Hearing Date; 
Callfom!S Youth Authority: Sliding Scale for Charges, 
02-Te=O 1. I rnall&d andlor taxed It also to me otner 
parties llsted on this malllng llst. 

I declare under penalty of petjury under the Jaws of 
the state of California that the foregoing Is true and 
correct, and that. this declaration was· executed ori 

1, 2007 at San mardlno, Callfoml~ 
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COUNTY OF SAN BERNARDINO 

LARRY WALKER 
Auditor/Controller-Recorder 

County Clerk 

ELIZABETH A: STARBUCK 
Assistant Audltor/Contr'Oller-Recorder 

. . Assistant County, Clerk_ 
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Sljl>,'JE OF CALIFORNIA 

COMMISSION ON STATE MANDATES 
980 Nltm-1.STREET, SUITE 300 

..

. RAM.ENTo,CA ·95814 
E: (91 B) 323-3662 

(91 B) 445-0278 
E-mall; csmlnfo@osm.oa.gov 

· May2,2007 

· . Ms·. Borinie Ter KeurSt ·. 
County of San Bernardi,n.e> · . . .. 
Office of the Auditor/Controller-Recorder 
222 West Hospitality 4ne 
San Bernardino, CA 92415-0018. 

And Interested Parties and Affected State Agencies (See Encfosed Mailing List) 

RE: Denial of Request for Postponement of Hearing . 
Califomia Youth Authority: Sliding Scale for Charges, 02-TC-O 1 
Welfare and Institutions Code Sections 912, 912.1, and 912.5 
Statutes 1996, Chapter 6; Statutes 1998, Chapter 632 
County of San Bernardino, Claimant 

Dear Me. Ter Keurst: 

GRAY DAVIS, Governor 

EXHIBITK 

. . •' 

The County's May 1, 2007 request to postpone the bearing on the California Youth Authority: 
Sliding Scale for Charges test claim is denied for failure to show good cause, pursuant to sections 
1183.01, subdivision (c)(2) and 1181.1, subdivision (h),.ofthe Commission's regulations . 

. The stated need for postponement is the pending adjudication of Case Number BS 106052, regarding· 
the standardiz.ed emergency management system test claim (hereafter "SEMS"), scheduled before 
the Los Angeles County Superior Court on September 12, 2007. However, pending lawsuits that are 
not directly related to tlie rest cla!in tto not sadsfy the definition of good cause .. 

. I . 

Although the pending SEMS case deals with a ''practical" compulsion issue, the program at issue 
in SEMS is in no Wa.y similar to the new sliding scale fees for California Youth Authority · 
commitments. In fact, the Supreme Court in Department of Finance v. Commission on State · 
Mandates (Kern High SchoolPist.) (2003) 30 Cal.41h 727, established well-settled principles in 
state mandates law regarding "practical" compulsion, to whi.ch the Commission must adhere. 
Postponing the hearing to wait for a ruling on SEMS, which will not likely impact the California 
Youth Authority: Sliding Sccue for Charges test claim, does not constitute good cause. 

The revised draft analysis for the California Youth Authority: Sliding Scale for Charges test 
claim was released on April 10, 2007. .Comments were due. by all parties by May 1 .• 2007, and 
the test claim remains set for hearing on May 31, 2007. · 

As provided in section 1181, subdivision (c), of the Commission's regulations, the County may 
appeal to the Commission for review of this action and decision by the executive director. 
Please contact Deborah Boraelleri at(916) 322-4230 with any questions·regarcling the above. 

' 

:;p~ 
PAULA HIGASHI 
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Original Uat Date: 
--aat Updated:· 
WList Print Date: 

7i1612002 Malling lnfOrmallon: other 
71712006 
0510212001 Malling List 

Claim Number: 02-TC-01 . . . 
Issue: .. · Callfomla Youtl1 Authorlfy: Sliding l:!cale for Charges 

. : .• 

TO ALL PARTIES AND INTERESTED PARrtES: .. ·. 

Each .c0mmlaelon malling list Is contlnuousJY updated as requests are receiwd to Include or remove any party 0r person 
on the malling list. A current malling list la pro-.ided with commission correspondence, and a copy of the current malling 
list is available _upon request at any time. Except as prolAded otherwise by commission rule, when a party or Interested 
party files any written material with tl:le cammisalon concerning a clatm, H shall almultaneously aeM a copy· of the Written 

. material on the parties and Interested parties to the claim lderitlfiad on the malling list pro-.ided by the commission. (Cal. 
Code Regs., tH. 2, § 1181.2.) 

Ms, Bonnie Tar keurst 
county of San Bama~no 
Ofllce of the AudHor/Controllar-Recorder 
222 West Hospitality Lane 
San Bernardino, CA 92415-0018 

Ms. Susan Geanacou 
Department of Finance (A-15) 

A15 L Street, Suite 1190 

9
acramento, CA 95814 

Mr. DINd Wallhouse 
DBIAd Wellhouse & Associates, Inc. 

· 9175 Klefiir BIVd, Suite 121 
Sacramento, CA 95826 

Ms. MeQ Ralloren 
Ofllce of the Attorney Gene_ral (D-08) 
1300 I Street, 17th Floor 
P.O. Box 944255 
Sacramento, CA. 95814 

Mr. Walter Alien, Ill 
California Youth Authority 
·4241 Williamsbourgh Drive 
Sacramento, CA 95823 · 

Mr. Leonaid !<aye, Esq. 
County of Los Angeles 
Auditor-Controller's Ofllce 
500 W. Temple Street, Room 603 

eas Angeles, CA 90012 

Page: 1 

claimant 

Tai: (909) 386-8850 

Fax: (909) 386-8830 

Tel: (916) 445-3274 

Fax: (916) 3244888 

Tel: (916) 368-9244 

Fax: (916) 368-5723 . 

Tel: (916) 323-8549 · 

Fax: (916) 322-2368 

Tel: (916) 262-1480 

Fax: (916) 262-1483 

Tel: (213) 974-8564 

Fax: (213) 617-8106 
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Mr. Allan suidrck 
MA»MUS Tel: (916) 48&:8102 
4320 Aubum-BIW., Suite 2000 
Sacramento, CA 95841 Fax: (916) 485-0111 

Mr. Jim Spano 
· _ State Controller's Office (B-06) Tel:- .. (916) 323-5849 
, ,DMelon·of Audits · .. 

300 Cspllol Mall, Suite S18 ... Fax: (916) 327.-0832 "• 

Sacramento, CA- 95814 · · 
·-. . . . _. ~ . ~. - . - . . . ·.· . 

Mr. J. el'Sdley Burgess 
Public Resource Management Grour:> Tel:- (916) 6n~23s 
1380 Lead Hill Boulevard, Suite #108 
RoselAlle, CA_95661' Fax: (916) 6n-2283 

-.. Ma. caria castaneda 
Department of Finance (A-15) Tel: (916) 445-3274 
B 15 L Street, 11 lh Floor 
Sacramento, CA 95814 Fax: (916) 323-9584 

Ms. Ginny Brumm8ls 
Slate Controller's Office (B-08) · Tel: (916) 324-0256. 
Division of Accounting & Reporting 
3301 C Street, Suite .. 500 Fax: (916) 323-43527 
Sacramento, CA 95816 e 
Mr. Gian Evarroad . 
City of Newport Beach ·Tel: (949) 644-3127 " 
3300 Newport Bl\d. 
P. 0. Box 1768 Fax: (949) 644-3339 . 
Newport Beach, CA 92659-1768 

Ms. Beth Hunter 
· Centratlon, Inc. Tel: (866} 481-2621 

6570 utlca Avanue, Suite 100 
Rancho Cucamonga, ~ 91730 Fax: (866) 481-2682 

Ms. Marianne o'MBlley 
Leglslatlw Analyst's Oflice (B-29) Tel: (916) 319-8315 
925 L Street, Suite 1 ODO 
Sacramento, CA 95814 

,. 
Fax: (916) 324-4281 

Ms. bOnna Fere6e8 
Department of Finance (A-15) Tel: (916) 445-3274 
915 L Street, 11th Floor 
Sacramento, CA 95814 Fax: (916) 323--9584 

" -
P!!ge: 2 
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Mr. Stelo9 Rell 
Cellfomla State Association of Counties 
1100 K Street, Suite 101 

-Sacramento, CA 95814-3941 

• ·, ' 'I . · . 

.. e 

Page: 3 

Tel: (916) 327-7523 

Fax: (916) 441-5507 

.. ', ' 

·a 
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. May 1, 2007 

Ms. Paula Higashi 
Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Dear Ms. Higashi:· 

.. , ·' .· 

. ~~.eo ....... · . 
. ~~~~ . . . . . . . . 

MAY 0 7 WO? 
COMMISSION ON 

· ...,. a -ri: e.~ l\. "11"111 ~~ 

As requested in your letter of Aprll 10, 2007, the Department of Finance has reviewed the 
revised draft staff analysis of Claim No. 02-TC-01 "California Youth Authority: Sliding Scale for 
Charges." · · · 

As a result of our review, we have no objections to the staff analysis recommendation to deny 
the test claim. Commission staff n9tes that while the juvenile court has discretion over the 
commitment of juvenile offenders, the court does not have any discretion regarding the cost of 
this commitment to the counties. There is; however, discretion on the part of counties to 
recommend commitment of juvenile offenders to the California Youth Authority, now known as 
the Division of Juvenile Justice. Therefore, the test claim statutes do not result in a 
reimbursable state mandate.· Finance also notes that there 1s no new program or higher level Of 
service required. · · 

As required by the Commission's regulations, we are including a "Proof of Service" Indicating 
that the parties included on the malling list that accompanied your April 1 o, 2007 letter have 
been provided with copies of this letter via either United States Mall or, in the case of other state. 
agencies, lnteragency Mall Service. 

If you have any questions regarding this letter, please contact Carla Castaneda, Principal 
Program Budget Analyst at (916) 445-327 4. · 

Sincerely, 

~~~~:;9·· 
Thomas E. Dlthrldge 
Program Budget Manager 

Attachments 
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Attachment A . / 

· DECLARATION OF CARLA CASTANEDA 
DEPARTMENT OF FINANCE 
.CLAIM NO. CS~2-TC-01 .. 

1. . .. I am c~rrently eniplpyed by the ~t~ c;if Cal!f~iinia,. Dep~rtm~nt. of Fi.nance (Fir:i~nceK. art.i ... 
· familiar with the duties of Finance, and am authorized to make this declaration on behalf. 

of Finance. 

I certify under penarfy of perjury that the facts set forth hi the foregoing are true and correct of 
my own knowledge except as to the matters therein stated as Information or belief and, as to 
those matters, I believe them to be true. 

Ila « ~ ;lcfXP7 
I ~> at acramento, CA 

~~Q 
Carla Csstaneda 

448 



PROOF OF SERVICE 
... 

Test Claim Name: California Youth Authority: Sliding Scale for Charges · 
Test Claim .Number: CSM-02•TC-03 

I, the unde~igned, _declare. as_ follows: . · . . . .. . .. . · . · · .. · . · ... 
I am employed In the County of Sacramento, State of California, I am 18 years of age or older 
and not a party to the within entitled cause; my .business address .Is 915 L Street; 12 Floor, .... 
Sacramento, (;A 95814. 

On May 1; 2007, I served the attached recommendation of the Department of Finance in said 
cause, by facsimile to the Commission on State Mandates and by placing a true copy thereof: 
(1) to claimants and nonstate agencies enclosed in a sealed envelope with postage thereon fully 
prepaid In the United States Mall at Sacramento, California; and (2) to state agencies in the . 
normal pickup location at 915 L Street, 12 Floor, for lnteragency Mall Service, addressed as 
follows: · 

A-16 
Ms. Paula Higashi, Executive Director 
Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 95814 

Ms. Bonnie Ter Keurst 
County of San Bernardino 
Office of the Auditor/Controller-Recorder 
222 West Hospitality Lane 
San Bernardino, CA 92415-0018 

Ms. Beth Hunter 
Centratlon, Inc. 
8570 Utica Avenue, Suite 100 
Rancho, Cucamonga, CA 91.730 

Wellhouse and Associates 
· Attention: David Wellhouse 
9175 Kiefer Boulevard, Suite 121 
Sacramento, CA 95826 

B-08 
Mr. Jim Spano. 
State Controller's Office 

· Division of Audits 
300 Capitol Mall, Suite 518 
Sacramento, CA 95814 

.. 

Ms. Susan Geanacou 
Department of Finance 

· 915 L Street, Suite 1190 
Sacramento, CA 95814 

D-08 
Ms. Meg Halloran 
office of the Attorney General 
1300 I street, 1 T'1 Floor 
P.O. Box 944255 
Sacramento, CA 95814 

B-29 
Ms. Marianne O'Malley 
Legislative Analyst's Office 
925 L Street, Suite 1000 
Sacramento, CA 95814 

Mr. Bernard Warner 
California Youth Authority 
4241 Wllliamsbourgh Drive 
Sacramento, CA 95823 

Mr. Allan Burdick . 
MAXIM US 
4320 Auburn Blvd., Suite 2000 
Sacramento, CA 95841 
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·! 

Mr. Leonai"d Kaye, Esq. 
County Qf Los Angeles 
Auditor-Controller's Office 

. 500 W. Temple Street, Room 603 
Los Angeles, CA 90012. · 

. A-15, . . . 
. Ms. Donna Ferebee 
Department ot Finance 
915 L Street, 12th Floor 
Sacramento, Ca: 95814 

B-08 
Ms. Ginny Brummels 
State Controller's Office 
Division of Accounting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 

Mr. Glen Everroad 
City of Newport Beach 
3300 Newport Blvd. 
P 0Box1768 
Newport Beach, CA 92659-1768 

Mr. Steve Keil 
Callfo_mia State Association of Coµnties 
1100 K Street, Suite 101 . 
Sacramento, CA 95814-3941 

. ' ... ' 

A~~5 .•. · .... 
Ms. Carla Castaneda 

· ·Department of Finance. · 
. 915 L Street, 12th Floor 
Sacramento, CA 95814 

Mr. J. Bradley Burgess 
· Public Resource Management Group , 

1380 Lead Hil.1 Blvd., Suite 106 
Roseville, CA 95661 

" . 

I declare under penalty of perjury under the laws of the State ofCalifomla that the foregoing is 
true and correct, and that this declaration was executed on May 1, 2007 at acramento, 

a om1a. 

' .. 
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